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The Senate met at 8:45 a.m., on the
expiration of the recess, anG was called
to order by the Honorable JAMES B.
ALLEN, a Senator from the State of
Alabama.
PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:
0 God, without whose help we do
nothing aright, help us to commit ourselves and the destiny of this Nation
to Thy keeping. Consecrate us in body,
soul, and spirit to Thy service. Make us
mindful that we are trustees and not
owners of this planet. Give us both the
wisdom and the will to be good caretakers of the earth and to be faithful
stewards of the Nation's welfare. May
peace come on earth, beginning with
each of us.
We pray in the name of the Prince of
Peace. Amen.
DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. ELLENDER) .
.
The legislative clerk read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., December 2, 1971.
To the Senate:

Being temporarily absent from the Senate
on official duties , I appoint Hon. JAMES B.
ALLEN, a Senator from the State of Alabama, to perform the duties of the Chair
during my absence.
ALLEN J. ELLENDER,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Wednesday, December 1, 1971, be approved.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
THE CALENDAR
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate proCXVII--2766-Part 34

ceed to the consideration of items on the
calendar, beginning with Calendar No.
503 and ending with Calendar No. 508.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
NATIONAL ADVISORY COMMISSION
ON HEALTH SCIENCE AND SOCIETY
The Senate proceeded to consider the
joint resolution CS.J. Res. 75) to provide
for a study and evaluation of the ethical,
social, and legal implications of advances
in biomedical research and technology,
which had been reported from the Committee on Labor and Public Welfare with
an amendment, to strike out all after
the enacting clause and insert:
That this joint resolution may be cited as
the "National Advisory Commission on
Health Science and Society Resolution".
ESTABLISHMENT OF COMMISSION
SEc. 2. There is hereby established a National Advisory Commission on Health
Science and Society (hereinafter referred to
as the "Commission") .
MEMBERSHIP
SEc. 3. (a) The Commission shall be composed of fifteen . members to be appointed
by the President from the general public
and from individuals in the fields of medicine, law, theology, biological science, physical science, social science, philosophy, humanities, health administration, government, and public atrairs.
(b) Any vacancy in the Commission shall
not atrect its powers.
(c) The President shall designate one of
the members to serve as Chairman and one
to serve as Vice Chairman of the Commission.
(d) Eight members of the Commission
shall constitute a quorum.
DUTIES OF THE COMMISSION
SEc. 4. (a) The Commission shall undertake a comprehensive investigation and
study of the ethical, social, and legal implications of advances in biomedical research
and technology, which shall include, without being limited to-(1) analysis and evaluation of scientific
and technological advances in the biomedical sciences, past, current and projected;
(2) analysis and evaluation of the implications of such advances, both for individuals and for society;
(3) analysis and evaluation of laws, codes,
and principles governing the use of technology in medical practice;
(4) analysis and evaluation through the
use of seminars and public hearings and
other appropriate means, of public understanding of and attitudes toward such implications; and
( 5) analysis and evaluation of implica-

tions for public policy of such findings as
are made by the Commission with respect
to biomedical advances and public attitudes
toward such advances.
(b) The Commission shall make maximum feasible use of related investigations
and studies conducted by public and private
agencies.
(c) The Commission shall transmit to the
President and to the Congress one or more
interim reports and, not later than two years
after the first meeting of the Commission.
one final report, containing detailed statements of the fi n dings and conclusions of the
Commission, together with its recommendations, including such recommendations for
action by public and private bodies and individuals as it deems advisable.
POWERS OF THE COMMISSION
SEc. 5. (a) The Commission or, on the authorization of the Commission, any subcommittee or members thereof, may, for the purpose of carrying out the provisions of this
joint resolution, hold such hearings, take
such testimony, and sit and act at such
times and places as the Commission deems
advisable. Any member authorized by the
Cornmission may administer oaths or affirmations to witnesses appearing before the Commission, or any subcommittee or members
thereof.
(b) Each department, agency, and instrumentality of the· executive branch of the
Government, including independent agencies, is authorized and directed, to the extent permitted by law, to furnish to the
Commission, upon request made by the
Chairman or Vice Chairman, such information as the Commission deems necessary to
carry out its functions under this joint resolution.
(c) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman shall have the power to-(1) appoint and fix the compensation of
an executive director, and such additional
statr personnel as he deems necessary, without regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, a.nd without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to
classification and General Schedule pay
rates, but at rates not in excess of the maximum rate for G8-18 of the General Schedule under section 5332 of such title, and
(2) procure temporary and intermittent
services to the same extent 88 is authorized
by section 3109 of title 5, United States Code,
but at daily rates for individuals not in
excess of the maximum daily rate for GS-18
of the General Schedule under section 5332
of such title.
(d) The Commission is authorized to eruter
into contracts with Federal or State agencies, private firms, institutions, and individuals for the conduct of research or surveys,
the preparation of reports, and other activities necessary to the discharge of its duties.
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COMPENSATION OF MEMBERS

SEc. 6. Members of the Commission (other
than members who are officers or employees
of the Federal Government) shall receive
compensation for each day they are engaged in the performance of their duties
as members of the Commission at the
rate prescribed for positions at level II of
the executive pay schedule in section 5313 of
title 5, United States Code. Members of the
Commission who are officers or employees of
the Federal Government shall receive no
additional pay on account of their services
on the CommisSion. All members of the Commission shall be entitled to reimbursement
for travel, subsistence, and other necessary
expenses incurred by them in the performance of their duties as members of the Commission.
APPROPRIATIONS AUTHORIZED

SEc. 7. For the purpose of carrying out this
joint resolution, there are authorized to be
appropriated such sums as may be necessary, but not to exceed $1,000,000 for each
of the two years during which the Commission shall serve.
TERMINATION

SEc. 8. On the ninetieth day after the date
of submission of its final report to the President and the Congress, the Commission
shall cease to exist.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
RECORD an excerpt from the report (No.
92-517), explaining the purposes of the
measure.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:
COMMITTEE AMENDMENT

The amendinent is as follows:
That this joint resolution may be cited as
the "National Advisory Commission on
Health Science and Society Resolution".
ESTABLISHMENT OF COMMISSION

SEc. 2. There is hereby established a National Advisory Commission on Health Science and Society (hereinafter referred to as
the "Commission") .
MEMBERSHIP

SEc. 3. (a) The Commission shall be composed of fifteen members to be appointed by
the President from the general public and
from individuals in the fields of medicine,
law, theology, biological science, physical
science, social science, philosophy, humanities, health administration, government, and
public affairs.
(b) Any vacancy in the Commission shall
not affect its powers.
(c) The President shall designate one of
the members to serve as Chairman and one
to serve as Vice Chairman of the Commission.
(d) Eight members of the Commission
shall constitute a quorum.
DUTIES OF THE COMMISSION

SEC. 4. (a) The Commission shall undertake a comprehensive investigation and study
of the ethical, social, and legal implications
of advances in biomedical research and technology, which shall include, without being
limited to-(1) analysis and evaluation of scientific
and technological advances in the biomedical
sciences, past, current and projected;
(2) analysis and evaluation of the Unplica.tions of such advances, both for individuals
and for society;
(3) analysis and evaluation of laws, codes,
and principles governing the use of technology in medical practice;

( 4) analysis and evaluation through the
use of seminars and public hearings and
other appropriate means, of public understanding of attitudes toward such implications; and
( 5) analysis and evaluation of implications
for public policy of such findings as are
made by the Commission with respect to biomedical advances and public attitudes toward such advances.
(b) The Commission shall make maximum
feasible use of related investigations and
studies conducted by public and private
agencies.
(c) The Commission shall transmit to the
President and to the Congress one or more
interim reports and, not later than two
years after the first meeting of the Commission, one final report, containing detailed
statements of the findings and conclusions of
the Commission, together with its recommendations, including such recommendations for action by public and private bodies
and individuals as it deems advisable.
POWERS OF THE COMMISSION

SEc. 5. (a) The Commission or, on the
authorization of the Commission, any subcommittee or membeTS thereof, may, for the
purpose of carrying out the provisions of
this joint resolution hold such hearings,
take such testimony, and sit and act at such
times and places as the Commission deems
advisable. Any member authorized by the
Commission may administer oaths or affirmations to witnesses appearing before the
Commission or any subcommittee or members thereof.
(b) Each department, agency, and instrumentality of the executive branch of
the Government, including independent
agencies, is authorized and directed, to the
extent permitted by law, to furnish to the
Commission, upon request made by the
Chairman or Vice Chairman, such information as the Comm.ission deems necessary to
carry out its functions under thi.s joint
resolution.
(c) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman shall have the JX>Wer to( 1) appoint and fix the compensation of
an executive director, and such additional
staff personnel as he deems necessary, without regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to
classification and General Schedule pay
rates, but at rates not in excess of the maximum rate for GS-18 of the General Schedule
under section 5332 of such title, and
(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States
Code, but at daily rates for individuals not
in excess of the maximum daily rate for
GS-18 of the General Schedule under Section 5332 of such title.
(d) The Commission is authorized to enter
into contracts with Federal or Sta.te agencies,
private firms, institutions, and individuals
for the conduct of research or surveys, the
preparation CY! reports, and other aotivities
necessary to the discharge o! its duties.
COMPENSATION OF MEMBERS

SEc. 6. MeinJbers of the Commission (other
than members who are officers or employees
of the Federal Government) shall receive
compensation for each day they are engaged
in the performance of their duties as members o! the Commission at the rate prescri'bed for positions at level II o! the executive pay schedule in Section 5313 of Title 5,
United Sta.tes Code. Members of the Commission who are officers or employees of the
Federal Government shall receive no add!-
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tiona! pay on aocount of their services on
the Commission. All members of the Commission shall be entitled to reimbursement
for travel, subsistence, and other necessary
expenses incurred by them in the performance of their duties as members of the
Commission.
APPROPRIATIONS AUTHORIZED

SEc. 7. For the purpose of carrying out this
joint resolution, there are authorized to be
appropriated such sums as may be necessary, but not to exceed $1,000,000 for each
of the two years during which the Commission shall serve.
TERMINATION

SEc. 8. On the ninetieth day after the date
of submission of its final report to the President and the Congress, the Commission
shall cease to exist.
SUMMARY

The resolution establishes a National Advisory Cominission on Health Science and
Society, to consist of 15 members appointed
by the President. The members would be
drawn from the general public and from a
variety of disciplines relevant to biomedical research and technology and to the implications thereof.
The commission would make a two-year
investigation and study of the ethical, social,
and legal implications of advances in biomedical research and technology. After submitting to the President and to the Oongress
one or more interim reports and a final report, not later than two years after its first
meeting, the commission would cease to
exist.
EXPLANATION OF NEED

Advances in biology and medicine have
been occurring at a rate which is sometimes
startling. The tremendous benefits to mankind resulting from such advances are well
known. But they are accompanied by a wide
range of serious, indeed awesome, implications for man and society. We are acquiring
the capacity to modify, perhaps even control,
the behavior of human beings. Techniques
already exist, and others are being developed, to intervene directly into and manipulate the bodies and minds of individuals.
Developments in the field of genetics have
profound implications. The fertiliza.tion of
human egg cells in the labora.tory has already
been accomplished. The probable success of
efforts to implant such eggs in human beings, and have the fetus carried to full term,
has already been suggested. The potential for
developing so-called duplicate people has already been forecast by successful experiments in laboratory animals.
In the field of organ transplants and the
use of artificial organs, significant new questions have been posed !or which our laws and
customs do not provide adequate answers.
The opportunity to predict that parents may
produce defective children, and prenatal diagnosis of genetic defects, present options to
parents and potential parents which have not
previously existed. Their interests, the interests of the child-to-be, and the role of the
health professions and of society need to be
reinterpreted in the light of theae new possibilities.
Questions of the prolongation of life and
the definition of death have long been with
us. But the advent of new technologies has
greatly increased the complexity of these issues and expanded the occasions when such
difficult decisions need to be ma.d.e.
It is clear that the issues that need to be
resolved greatly transcend the area. of expertise of health science professionals. We
can no longer ask them to grapple With these
issues alone. Scientists and laymen, ethicists
and lawyers, philosophers and administrators, medical practitioners and humanists all
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have something to contribute to and learn
from each other. we need to develop new institutions, proceaures ana mechanisms which
will permit all of the relevant points of view
to be brought to bear on these most important issues. Not the least, the general public
must be brought into the debate and must
contribute to the development of approaches
to solving these pressing problems. Only in
this way, can the necessary societal consensus
be achieved.
BACKGROUND

Substantially similar legislation was first
proposed on Feb. 8, 1968 as S.J. Res. 145 in
the 90th Congress. The Subcommittee on
Government Research of the Government Operations Committee held seven days of hearings on that proposal during the months of
March and April, 1968. Oral testimony was
received from two dozen leading spokesmen,
including physicians, teachers, biomedical researchers, theologists, lawyers, ethicists,
economists, government officials and others.
Prepared statements and letters were submitted by nearly 150 individuals.
A slightly revised resolution was introduced
as S.J. Res. 47 on February 17. 1969 in the
91st Congress. The bill was referred to the
Committee on Labor and Public Welfare but
no action was taken on it.
The present resolution was introduced on
March 24, 1971, by Senator Mondale and 17
co-sponsors. Since then, four additional cosponsors have joined in support of the bill.
The Subcommittee on Health and the Special
Subcommittee on the National Science Foundation held a full day of joint hearings on
this resolution on November 9, 1971. Testimony was heard from the Assistant Secretary
of Health, Education, and Welfare for Health
and Scientific Affairs and from five other witnesses representing medical education, law,
medicine, ethics, and philosophy. The subcommittee also received supporting statements from research scientists who were unable to appear.
With some perfecting amendments, the
committee reported the bill on November 16,
1971.
HEARINGS,

AGENCY REPORTS, AND
AMENDMENTS

COMMITTEE

All of the witnesses presented testimony
which strongly supported the need for intensive work on the subjects which the
proposed commission would study. For example, Assistant Secretary of HEW DuVal
said:
This century, beyond question, has witnessed a revolution in the biological and
medical sciences-a revolution that raises
a whole spectrum of critical problems, which
at least in some instances appear .t o transcend the inherent capabilities of science and
scientists alone to deal with them, and present acute challenges to both existing law
and conventional wisdom.
He then mentioned, among the problems
which need further study, population growth,
prenatal diagnosis, genetic engineering, production of "duplicate" individuals, the gen_eral question of human experimentation, organ tr3.nsplantation, the prolongation of
life, artificial organs and behavior modification.
Dr. Henry Beecher of Harvard Medical
School commented on the significant advances which can be achieved by experimentation in man. But he observed that:
These purposes thus become deeper and
more complex than ever before and so also
do the ethical problems surrounding them.
Professor Abram Chayes, of Harvard Law
School, is co-chairman of the Commission
on Law, Biology and Ethics, established by
the Council on Biology and Human Affairs
of the Salk Institute. This commission has
been concerned principally with problems

arising in the field of genetics but has recently turned to behavior modification. After
two years of experience with this commission, Professor Chayes said that this field is
more baffiing and difficult and, at the same
time, is as portentious as any that I have
dealt with.
Commenting on the limited resources
which have caused this commission to make
"very little concrete progress", he said that
a National Advisory Commission was needed
because it would have the time, staff and
resources and the concentration of energy
and effort sustained over a long time to make
an impact on the problems in this area.
Professor John Najarian, from the University of Minnesota, stressed the contribution which such a commission could make to
the development of guidelines which would
be helpful t'J those engaged in medical research. He commented on ethical questions
which had arisen, and been inadequately
handled, in transplantation and "which may
occur in genetic engineering and human research."
Professor Najarian also commented on he
problem of definition of death which has
long been discussed as something such a
commission could work on. He said, concerning this issue:
What has happened is that a variety of
people and a variety of groups have looked
at this, and they all have definitions of
death ... they are all different, they are all
relative, and in each institution. perhaps as
standard has been established.
What I am saying is that there ought to
be, here again, some specific guidelines on
what we consider a definition of death in
the modern sense, with the advent of the
machinery we have and the capability we
have of extending life and continuing heartbeat and breathing in a patient who is "brain
dead."
Dr. Daniel Callahan, of the Institute of
Society, Ethics and the Life Sciences, spoke
about a number of the problems presented by
new medical technologies. For example, he
said that electrioal stimulation of the bmin
poses many unsolved scientific questions. But
as an ethical and social problem, the questions are far more difficult:
Who would control such a power should it
come to pass on a massive scale? What kind
of society would it produce, and would it be
the kind of society we would want to live in?
Dr. Callahan went on to say that there are
many issues that arise even in the everyday
practice of medicine for which ethical standards are lacking. In deciding how long to prolong life, for example, physicians are in need
of "some minimum consensus ... some public mechanisms for wise decisionmaking,
some means of bringing out into full public
view the private dilemmas of physicians, of
families, and of pflltients."
He also saw the need for public examination and discussion in order to bringsome common wisdom to decisions which are
too often unnecessarily private and isolated;
to establish ethical and social norms for assessing technical developments; and, finally,
to enable the public to understand the exact
nature of the issues at stake.
The committee felt that some of these important issues that were referred to by Dr.
Callahan and other witnesses might not explicitly be covered by the charge to the commission to study "advances in biomedical research and technology." Accordingly, it added,
as section 4(a) (3), to the duties of the commission, the responsibility to make an "analysis and evaluation of laws, codes, and principles governing the use of technology in
medical practice."
Professor Hans Jonas, of the New School
for Social Research, stressed the value of the
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proposed commission r.s a case of "foresight
versus hindsight" and commented on the
"supreme seriousness of the issues." He observed thatThe depth of interventions that are becoming feasible is such that they put the destiny
of man at issue. A timely assessment of potential gains and losses, of promises and dangers, becomes imperative.
The testimony by Assistant Secretary of
Health, Education, and Welfare DuVal and
the reports received from other government
agencies did not support enactment of S.J.
Res. 75. No other statements or letters opposing the resolution were received by the subcommittee. _
Basically, the agencies' views were that
sufficient progress was being made through
a variety of mechanisms and studies, both
public and private, so that a new national
advisory commission would be unnecessary.
In addition, Assistant Secretary DuVal observed that:
The issues are so complex and the underlying currents of change moving so swiftly
that in our view no attempt to describe this
particular healthscape, at what would have
to be a given moment of time, could be
definitive for long.
The Committee, however, was impressed by
the observations of Professor Najarian who
had testified on a similar proposal in 1968.
He said that "I feel the need for such a commission even more urgently today than I did
at that time." Both Professor Chayes and Dr.
Callahan, who are actively engaged in the
kinds of studies referred to by Assistant Secretary DuVal, believe that a public commission is necessary in order to bring the issues
to the necessary level of public participation
and to provide the resources which would be
needed to have an impact. In order to assure
even greater public involvement, the committee revised section 3 to provide expressly
for appointment of commission members
from the general public, as well as from the
fields of special competence already listed.
The committee has no fear that the commission would merely produce a "one-shot"
contribution to policies which would soon
be obsolete. Rather, the committee feels that
the commission would most likely make recommendations for new procedures and mechanisms to grapple with these important problems on a continuing basis. Where feasible,
specific policy recommendations by the commission would, of course, be valuable for the
consideration of public and private groups.
As Professor Chayes said, the commission
could be concerned (among other things)
with the composition of review panels. The
testimony revealed that such panels may have
a sufficiently broad base of specialties at the
NIH level, but did not necessarily have such
composition at all of the institutions where
the research was being monitored. And many
of the problems which the commission would
be concerned with, including those involving
the application of technology in medical practice, are not now, necessarily, subject to any
peer-review mechanism at all.
Furthermore, while the HEW witness expressed great confidence in the established
mechanisms for review of experiments on
humans, Professor Henry Beecher, one of the
leading experts in the nation on the ethics of
human experimentation, expressed serious
doubts as to the adequacy of existing controls. He cited numerous examples of persons
being used in experiments without their
knowledge, let alone consent. Dr. Beecher has
written about and referred to examples of
hundreds of cases in this country where the
patient's knowledge and consent was lacking.
The National Science Foundation, in areport dated Nov. 5, 1971, expressed concern as
to whether the phrase "biomedical sciences"
adequately covered research on organisms
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other than human beings. The committee intends that phrase to include such research in
biology as is relevant to understanding the
life processes of human beings. In addition,
the committee believes that the word "advances," itself, should be interpreted broadly
and has modified section 4(a) (1) make this
clear.
NO ROLLCALL VOTES CAST

As the only vote cast on the bill was the

unanimous voice vote to report it out of committee, there is no application of Section
133 (b) of the Legislative Reorganization Act
of 1946 as amended.
COST

ESTIMATES

In accordance with Section 252(a) of the
Legislative Reorganization Act of 1970 (P.L.
91-510) the committee estimates that the
cost which would be incurred in carrying out
this resolution in fiscal years 1972, 1973, and
1974 would be $250 thousand, $1 million, and
$750 thousand, respectively.
SECTION-BY-SECTION ANALYSIS

Section 1 provides that the resolution may
be cited as the National Advisory Commission on Health Science and Society resolution.
Section 2 establishes the commission.
Section 3 provides that the commission
shall consist of 15 members app·ointed by the
President from the general public and from
individuals in the fields of medicine, law,
theology, biological science, physical science,
social science, philosophy, humanities, health
administration, government, and public affairs. It also provides that the President shall
designate the chairman and that a majority
of members shall constitute a quorum.
Section 4 directs the commission to make
a comprehensive investigation and study of
the ethical, social, and legal implications of
advances in biomedical research and technology. This is to include anralysis of scientific and technical advances; evaluation of their
implications; a study of laws, codes, and
principles governing the use of medical technology; analysis of public understanding and
attitudes, through seminars and public hearings; ~Snd evaluation of implications for public policy of the findings of the commission. The commission is directed to make
maximum feasible use of all other relevant
studies, whether public or private, and to
make its final report, including conclusions
and recommendations, to the President and
to the Congress not later than two years
after its first meeting.
Section 5 confers the necessary administrative powers upon the commission and directs
other agencies of the government to cooperate with it.
Section 6 provides that members of the
commission (other than those who are officers of the government) shall be compensated at the rate for executive level II and
shall be entitled to expenses for travel and
subsisten ce.
Section 7 authorizes appropriations, not to
exceed $1 million for each of the 2 years
durin g which the commission shall serve.
Sect ion 8 provides for termination of the
commission 90 days after the submission of
its fi n al report.
CHANGES IN EXISTING LAW

Sin ce S.J. Res. 75 makes no changes in
existing law it is unnecessary for this report
to include material in compliance with subsection ( 4) of rule XXIX of the Standing
Rules of the Senate.

Mr. KENNEDY. Mr. President, advances in modern medical science have
lengthened the span, and changed the
quality and very meaning of human life.
At the same time, these advances have
opened a Pandora's box of ethical, social,

and legal issues in areas such as heart
transplants, artificial kidneys, test tube
babies, genetic intervention, behavior
modification,
and experiments on
humans.
For example, the family of a deceased
recently sued a hospital in Virginia for
allegedly allowing a black laborer to die
so that his heart could be used in a transplant operation. It would not be proper
to comment on the merits of the particular case, but it illustrates the range of difficult questions which must be faced:
When heart beat and other vital signs can
be maintained by artificial means, how is
death to be defined? Under what circumstances may the organs of the deceased be
used for transplants? Who should give
permission for such transplants? Did racial considerations affect the decision to
use this heart, as is alleged in the suit?
Another example is the human radiation project at the University of Cincinnati. This project, which receives a substantial portion of its funds from the Defense Department, utilizes whole body
radiation on incurable cancer patients.
The results are analyzed for what light
they can shed on combat conditions in a
nuclear war. The news story which reported this project alleged that the patients, who were charity cases with little
education and low IQ's, had not been adequately informed of the military purposes
of the project.
Although the case is still under investigation, it illustrates the dangers and dilemmas involved in human experimentation. Does the whole body radiation used
in this project shorten the patients' life
span? Does it increase their suffering or
discomfort? How should answers to such
questions be determined? And by whom?
What information and guidance should
be provided to the potential subjects of
the experiment? How should their consent be obtained? And how should their
rights be safeguarded?
Scientific advances pose many other
difficult ethical and social questions:
Should they be so counseled against
having or be prohibited from having children? Should they be counseled against
having them?
Should retarded persons be segregated
from members of the opposite sex?
Should they be sterilized?
What are the ethical implications of
test tube babies? What will happen to
our population when men and women
are free to determine the sex of their
children? Or to fabricate babies with
preestablished characteristics?
How should society regulate the use of
behavior modification drugs and other
techniques to control human behavior?
How can we control the controllers?
.How should the Nation allocate scarce
medical resources between organ transplants for a few individuals versus research and services which can help
many?
Which individuals should receive the
life and death benefit of artificial kidney facilities? How should we choose
among those who need this help?
How long will the Nation tolerate a
situation in which 50,000 need kidney
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services, and only 2,000 can receive them
because of financial limitations?
The solutions to these sorts of problems cannot be found within science
alone. As Dr. Jerome Wiesner said, "Science is no substitute for thought." These
issues cannot be resolved by complex
mathematical formulas or high speed
computers.
They fundamentally involve questions
of ethics and social responsibility. To
come to grips with them, we must focus
the full range of human talent and imagination-from the natural and social sciences, the arts and humanities, religion
and philosophy, and the professions of
law, medicine, and public service.
We must draw on all the resources
mankind has to offer; for after all, it is
the quality of man's life which is at
stake.
Last month the Joseph P. Kennedy,
Jr., Foundation sponsored an international symposium on these questions in
Washington. The symposium drew together 1,200 outstanding scientists, physicians, theologians, lawyers, and others
from all disciplines and professions,
from all over the world, to explore these
problems and stimulate needed research
and action.
In a public statement following the
symposium, 21 of the leading participants urged the establishment of programs that "improve the quality of our
thinking and acting in matters so laden
with potential for human welfare or woe,
for human decency or human callousness." While the symposium was not
designed to provide specific answers, one
conclusion was clear: there is a great
need for the kind of study called for in
Senate Joint Resolution 75.
This resolution establishes a National
Advisory Commission on Health Science
and Society, consisting of 15 Presidentially appointed members from the general public and from a variety of disciplines and professions. The Commission
would be authorized $1 million a year for
2 years to study the legal, ethical, and
social issues arising from advances in
biomedical technology. The Commission
would present its findings and recommendations to the President and the
Congress for appropriate action.
On November 9, as chairman of the
Senate Subcommittee on Health, I held
a hearing on this resolution. The administration testimony was presented by the
Assistant Secretary of Health, Education, and Welfare for Health and Scientific Affairs, and the Director of the National Institutes of Health. Five distinguished public witnesses included the Director of the Institute of Society, Ethics,
and the Life Sciences; the cochairman of
the Salk Institute's Commission on Law,
Biology, and Ethics; the chairman of the
Department of Surgery at the University
of Minnesota Medical School; a professor of philosophy from the New School
for Social Research; and a professor
emeritus from Harvard Medical School.
The testimony received was overwhelmingly in favor of the purposes of
the resolution. Several improvements
which were suggested, have been incor-
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porated in the amended resolution which
the Committee on Labor and Public Welfare unanimously voted to report favorably on November 16.
We are entering a new age in which
medical science has the power to manipulate individual lives and alter the very
character of the human species. What
was science fiction a decade ago, is performed in the laboratory today. And
what can be done in the laboratory today, may become accepted medical practice in the years ahead.
Our doctors, our scientists, and all of
us need help in confronting the profound
ethical and social issues at stake. We
cannot afford to ignore these problems or
defer them until it is too late. Now is the
time to tackle these issues, when there is
still time to bend these new medical
powers to man's purposes. I urge each
Senator to vote for this important
resolution.
Mr. JAVITS. Mr. President, I strongly
support Senate Joint Resolution 75, a bill
that would create a "National Advisory
Commission on Health Science and Society" to conduct a study of the ethical,
social, and legal implications of advances
in biomedical research and technology.
Our rapid advances in the fields of
biology and medicine have left us with
some serious questions. While these advances serve to benefit mankind, their
subsequent implications, for man and
society, must be carefully studied. There
are many efforts taking place in the
medical field that leave open the question of how far we can or should go. We
are acquiring the capacity to modify
and perhaps even control human behavior. In the field of genetics, there
have been many advances but also many
questions. What are the implications
when we fertilize an egg in the laboratory~nd possibly implant that egg into
a human being?
In the field of organ transplants and
the use of artificial organs, new questions have been posed which our laws-and even ethics-are not equipped to
deal with. Significant questions have
been raised regarding the prolongation
of life and the definition of death and
with the advent of new technologies we
have further increased the complexity
and have expanded instances in which
these decisions have to be made. I ask
by whom and under what circumstances.
We are now at a point where we need
to look toward new solutions if we are
ever to be able to cope with the problems
that present and future advances in our
technology will bring.
It is significant that the members of
this Commission would be drawn from
many different fields. This would insure
a final study that would be the result
of various and divergent thoughts and
beliefs, and no one interest would be
represented. The membership of the
Commission would be drawn from the
general public, and from individuals in
the fields of medicine, law, theology, bio-

logical science, physical science, social
science, philosophy, humanity, health
administration, government, and public
atfairs.

As our society and world progress,
we must ask ourselves more and more
questions about the nature of human
life. The study provided by the Commission authorized under this bill should
help us to deal with these increasingly
difficult and complex questions, for
which we must find answers if civilization is truly to progress on all fronts.
Mr. MONDALE. Mr. President, I am
very pleased at the prompt action taken
by the chairman of the Senate Health
Subcommittee (Mr. KENNEDY) on Senate
Joint Resolution 75, which would create
a National Advisory Commission on
Health Science and Society. I first introduced a similar measure in 1968, and I
believe that developments since then
have demonstrated that it is time to take
this step.
Extensive hearings were conducted on
the proposal in the 90th Congress. In the
hearings this year, and in statements received by the subcommittee, it was suggested that the need for action was even
more-urgent. As I said in the Senate upon
introducing this proposal last March:
We can ill afford to wait until the crush
of events forces us to make hasty and often
ill-considered decisions.

This thought was echoed by Prof.
Robert L. Sinsheimer, a prominent biological scientist at the California Institute of Technology, in a statement he
sent in support of the resolution. He referred to "the potential for change in
and control of the living world" and
pointed out thatsuch potentials to influence man's biological nature must affect our entire perception
of the nature of humanity and the meaning
and purpose of human life.

He went on to say:
Profound thought and reflection is thus
warranted and indeed demanded before such
potentials are unleashed and their consequences cast casually into the social vortex.
The proposed commission could consider
such issues-and all possible means for the
effective deployment of social conscience in
this field-before it is too late and the irreversible steps have been taken.

Another prominent scientist who was
unable to appear at the hearings, Prof.
John T. Edsall, of the biological laboratories of Harvard University, observed
that the Commission proposed by Senate
Joint Resolution 75 "could perform a
great service for the American community and indeed for other communities
throughout the world." Referring to such
developments as prenatal diagnosis, prolongation of life, definition of death, organ transplantation, cloning of human
beings, and experimentation on humans,
Professor Edsall said that these topics
"illustrate the need for an authoritative
commission of inquiry" such as that proposed.
I am glad that the resolution has such
wide. bipartisan cosponsorship, including that of the subcommittee chairman
and the ranking minority members of
the Labor and Public Welfare Commit-

tee and of the Health Subcommittee. A

companion measure in the House, H.R.
10301, introduced by Congressman ToM
FoLEY, of Washington, has similar bi-
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partisan cosponsorship. I think this reflects the growing concern in the public
and in the professional community with
such matters as were mentioned by Professor Edsall and with other troubling
areas such as the modification of behavior.
I do not believe it is reasonable or fair
to expect health science professionals,
alone, to cope with these complex issues
affecting the very future of our society.
We must arrange for ethicists, lawyers,
philosophers, administrators, and humanists, all to work with scientists and
medical practitioners.
Not the least, the public must also be
involved. For we cannot depend entirely
on studies by academics, health professionals, and learned societies. We need
public participation if we are to develop
consensus as to how society should deal
with these profound problems. The proposed commission would provide a vehicle for such broadly based discussions.
I welcome the greatly increased attention to these problems by a number of
new organizations. The Kennedy Foundation has made possible the establishment of such an institute at Georgetown University and other leading study
groups have been established at the Salk
Institute and in Hastings-on-Hudson in
New York. I think it is significant that
the proposed resolution calls on the commission to make maximum use of studies
conducted by other institutions, both
public and private·.
The time has certainly come when we
need to develop new ways in which society can organize itself to cope with
these unprecedented problems. I urge my
colleagues to approve the establishment
of the commission, under Senate Joint
Resolution 75, which could provide substantial impetus to such a development.
Mr. President, I ask unanimous consent that the statements I have referred
to be printed in the RECORD.
There being no objection, the statements were ordered to be printed in the
RECORD, as follows:
STATEMENT CONCERNING SENATE JOINT
RESOLUTION 75

I would like to record my strong support
for the resolution introduced by Senator
Mondale and others to create a National Advisory Cominission on Health Science and
Society. The great advances in the sciences
of physics and chemistry in the earlier part
of this century have paved the way for
equally great progress in the biological sciences and in our understanding of the nature of life-including human life. This
progress has created the potential for change
in and control of the living world comparable to the mastery we have already achieved
over our physical environment.
Since the living world includes man, such
potentials to influence man's biological nature must affect our entire perception of the
nature of humanity and the meaning and
purpose of human life. They thus affect our
most profound philosophies and our most
basic institutions.
Profound thought and reflection is thus
warranted and indeed demanded before such
potentials are unleashed and their conse-

quences cast casually lin the social vortex.
The proposed commission could consider
such issues-and all possible means f~r the
eft'ective deployment of social conscience in

this field-before it is too late and the ir-
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reversible steps have been taken. There is

a clear and present need for the establishment of ethical guidelines in this complex
area.
I would hope that this commission could
consider these problems not only in a national framework but also with regard to
their international extensions-for science,
like humanity, is international-and a
world viewpoint must be developed (and
soon) lest these great potentials be disastrously coupled to the virulent nationalism
of our time.
I believe the questions as presented in
Senator Mondale's introduction are urgent.
and thus so is the need for this commission .
ROBERT L. SINSHEIMER,
Chairman, Division of Biology, California
Institute of Technology.

HARVARD UNIVERSITY,
Cambridge, Mass., November 23, 1971.

Hon. WALTER F. MoNDALE,
Committee on Labor and Public Welfare,
U.S. Senate, Washington, D.C.

DEAR SENATOR MONDALE: I am glad to support your proposal (S.J. Res. 75) to establish a National Advisory Commission on
Health Science and Society. The phenomenal
progress of biology and medical science in
our time raises difficult ethical issues of the
utmost importance. It is, for instance, now
possible to diagnose many genetic diseases
by examining cells from a human fetus in
its early stages, and to abort the fetus if a
serious condition, such as Tay-Sachs disease,
ls discovered. (See for instance "Prenatal
Diagnosis of Genetic Disease" by Theodore
Friedmann, Scientific American, Nov. 1971,
page 34). The technique requires a highly
skilled operator, in order to avoid damage to
the fetus. It also raises the question: how
serious must the genetic or other abnormality be, to justify abortion? Indeed the whole
question of abortion, and its justification,
requires careful examination. Certainly I for
one would consider it justifiable for a large
variety of reasons, but our community standards in this matter are in a state of flux, and
we must search for guiding principles of
policy that would command wide assent.
At the other end of our lives, modern medIcine has learned to prolong the life of vast
numbers of people who would have died
earlier. Often this prolongation brings only
grief and misery to many old people, and
their families, during their last years. Many
would rather die far sooner than they do.
Our ethical standards forbid mercy killings,
yet the effort to prolong the patient's life is
often an act of cruelty. We must face the
very difficult ethical dilemmas involved; these
involve the problem of insuring, if possible,
that the patient d ies with dignity and in
association with his family and friends, not
in an impersonal hospital surrounded by
medical machin es and without people who
care. There is also the difficult related problem of criteria of death, and the use of the
dead person's organs for transplantation
into other patients.
The cloning of human beings, which would
permit the production of multiple copies of
the same person, in unlimited numbers, is
not yet technically feasible, although it may
become so in the not very distant future. It
would clearly raise extremely serious ethical
issues, and it will be important to face these
issues before such experiments on man become technically possible. Are we to ban
certain type of experimentation, as my colleague James D. Watson has suggested might
be desirable? Certainly experiments involving actual cruelty to the subject should probably be banned, although some people will
and should undergo danger and suffering in
expet1ments for sufficiently important ends.
But here we must have the informed consent of the subject. What, indeed, is "informed consent"? How does it apply to the

feeble minded or the mentally ill, or terminal
cancer patients? Is it right that parents
should give "informed consent" for experiments on their infant chlldren? To state
these problems is to reveal their complexity.
These topics do not exhaust the subject
by any means, but they do illustrate the
need for an authoritative commission of inquiry, such as your proposal calls for. I
think it would probably be best, as the text
proposes, that the commission should produce a report with recommendations, at the
end of a specified interval, and then go out
of existence. Such a report should clarify
many important issues, for medical scientists
and practitioners and for the public at
large, and in doing so it could perform u.n
immense service. However it will certainly
not give what could be considered a final answer to many of the questions with which
it would have to deal. These would have to
remain the subject of continuing inquiry,
but the level of the inquiry could be lifted to
a higher plane by the analysis furnished by
the Commission. It might be able to come
up with what would be generally accepted
as definitive answers on at least some matters. I believe that, if the commission could
de this, for even a few of the questions, it
would confront, it could perform a- great
service for the American community and indeed for other communities throughout the
world.
Yours sincerely,
JOHN T. EDSALL.

The amendment was agreed to.
The joint resolution was ordered to be
engrossed for a third reading, read the
third time, and passed.
NATIONAL ENVffiONMENTAL CENTER ACT OF 1971-Bll.L PASSED
OVER
The bill CS. 1113) to establish a structure that will provide integrated knowled~e and understanding of the ecological,
social, and technological problems associated with air pollution, water pollution, solid waste disposal, general pollution, and degradation of the environment, and other related problems, was
announced as next in order.
Mr. MANSFIELD. Over, Mr. President.
The ACTING PRESIDENT pro tempore. Without objection, the bill will be
passed over.
LIBERALIZATION OF DISABILITY
AND DEATH PENSION
The bill CS. 2866) to amend title 38 of
the United States Code, to liberalize the
provisions relating to payment of disability and death pension, and for other
purposes was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, a.s follOIWs:
s. 2866
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
subsection (b) of section 521 of title 38,
United States Code, is amended to re·~,d as
follows:
"(b) If the veteran is unmarried (or married but not living with and not reasonably
contributing to the support of his spouse)
and has no child, pension shall be paid
according to the following formula: If annual income is $300 or less, the monthly rate
of pension shall be $130. For each $1 of annual income in excess of $300 up to and
including $1,000, the monthly rate shall be
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reduced 3 cents; for each $1 of annual income in excess of $1,000 up to and including
$1,500, the monthly rate shall be reduced 4
cents; for each $1 of annual income in excess
of $1,500 up to and including $1,800, the
monthly rate shall be reduced 5 cents; for
each $1 of annual income in excess of $1,800
up to and including $2,200, the monthly rate
shall be reduced 6 cents; and for each $1
of annual income in excess of $2,200 up to
and including $2,600, the monthly rate shall
be reduced 7 cents. No pension shall be paid
if annual income exceeds $2,600."
(b) Subsection (c) of such section 521 is
amended to read as follows:
" (c) If the veteran is married and 1iving
with or reasonably contributing to the support of his spouse, or has a child or children,
pension shall be paid according to the following formula: If annual income is $500 or
less, the monthly rate of pension shall be
$140 for a veteran and one dependent, $145
for a veteran and two dependents, and $150
for three or more dependents. For each $1 of
annual income in excess of $500 up to and
including $900, the particular monthly rate
shall be reduced 2 cents; for each $1 of annual income in excess of $900 up to and including $3,200, the monthly rate shall be
reduced 3 cents; and for each $1 of annual
income in excess of $3,200 up to and including $3,800, the monthly rate shall be reduced 5 cents. No pension shall be paid 1f
annual income exceeds $3,800."
(c) Subsection (b) of section 541 of title
38, United States Code, is amended to read
as follows:
"{b) If there is no child, pension shall be
paid according to the following formula: If
annual income is $300 or less, the monthly .
rate of pension shall be $87. For each $1 of
annual income in excess of $300 up to and
including $600, the monthly rate shall be
reduced 1 cent; for each $1 of annual income
in excess of $600 up to and including $1 ,900,
the monthly rate shall be reduced 3 cents;
and for each $1 of annual income in excess
of $1,900 up to and including $2,600, the
monthly rate shall be reduced 4 cents. No
pension sball be paid if annual income exceeds $2,600."
(d) Subsection (c) of such section 541 is
amended to read as follows:
" (c) If there is a widow and one child,
pension shall be paid according to the following formula: If annual income is $600
or less, the monthly rate of pension shall be
$104. For each $1 of annual income in excess
of $600 up to and including $1,400, the
monthly rat e shall be reduced 1 cent; for
each $1 of annual income in excess of $1,400
up to and including $2,700, the monthly rate
shall be reduced 2 cents; and for ea<:h $1
of annual income in excess of $2,700 up to
and including $3 ,800, the monthly r ate shall
be reduced 3 cents. Whenever the monthly
rate payable to the widow under the foregoing formula is less than the amount which
would be payable to the child under section
542 of this title if the widow were not entitled, th~ widow will be paid at the child's
rate. No pension shall be paid if the annual
income exceeds $3,800."
(e) Subsection (d) of such section 541 is
amended by striking out "$16" and inserting
in lieu thereof "$17".
{f) Subsection (a) of section 542 of title
38 , United States Code, is amended by striking out "$40" and "$16" and inserting in
lieu thereof "$42" and "$17'', respectively.
SEc. 2. Section 503 of title 38, United States
Code, is amended by (a) inserting "(a)" immediately preceding "In" at the beginning of
such section, and (b) adding at the end
thereof the following new subsections:
"(b) Where a fraction of a dollar is involved, annual income shall be fixed at the
next lower dollar.
"(c) The Administrator may provide by
regulation for the Pxclusion from income
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under this chapter of amounts paid by a
veteran, widow, or child for unusual medical
expenses."
SEc. 3. Paragraph (2) of section 3012(b) of
title 38, United States Code, is amended by
striking out "month" and inserting in lieu
thereof " calendar year".
SEc. 4. Section 4 of Public Law 90-275 (82
Stat. 68) is amended to read as follows:
"SEc. 4. The annual income limitations
governing payment of pension under the first
senten ce of section 9 (b) of the Veterans'
Pension Act of 1959 hereafter shall be $2,200
and $3,500, instead of $1,900 and $3,200 respect ively."
SEc. 5. (a) Paragraph (30) of section 101 of
title 38, United States Code, is amended by
striking the phrase "for ninety days or more".
(b ) Paragraph (3) of subsection 521(g) of
such title 38 is amended by inserting immediately before "World War I" the phrase
"the Mexican border period or".
SEc. 6. This Act shall take effect on January 1, 1972.

Mr. HARTKE. Mr. President, I am
most gratified that the Senate passed
this morning and sent to the President
for signature legislation increasing the
benefits for those receiving non-serviceconnected pension as well as those entitled to dependency and indemnity
compensation.
S. 2866-passed in the House as H.R.
11651-which I introduced together with
each member of the Committee on Veterans' Affairs provides for an average
6.5 percent increase in the rate schedule
to needy veterans. This has been coupled
with a $300 increase in the permissible
maximum income limitation for a veteran so as to accommodate recent social
security increases. Because of this increase, no veteran will suffer a reduction
in his pension by virtue of the recent increases in social security. Had this legislation not been passed over 1.1 million
pensioners were scheduled for pension
reductions effective January 1, 1972. In
addition, this legislation establishes a
new formula for the payment of pensions
which will prevent disporportionate loss
of pension by virtue of small increases
in outside income. Previously a veteran
could receive a small increase in outside
income and suffer a larger decrease in
the amount of pension which he received.
The second bill, S. 2867-passed in the
House as H.R. 11652-I also had the
privilege of introducing together with
each member of the Committee on Veterans' Affairs. This bill will provide cost-

that no indfvidual pensioner would be adversely affected because of the contemplated
increased social security benefits.
In 1967, Congress provided for an average
overall cost-of-living increase of 5.4 percent
in Public Law 90-77. The following year in
1968, Congress in PL 90-275 again increased
pension rates and also provided for a $200 increase in the income limitations which assured that there would be no pension loss
because of the 13 percent increase in social
security benefits that year. The same act also
replaced the three-level system of pension
rates with a multi-level increment system.
Under the previous three-level system, a
slight increase in outside income could result in a disproportionate decrease in a veteran's pension. The enactment of a twentyplus increment system of $100 gradations permitted a more orderly and gradual reduction
in monthly benefits because of slight increases in outside income.
Finally, last year in enacting Public Law
91-588, Congress provided that there would
be no loss or reduction of pension because of
a. 15 percent increase in soCial security benefits. It raised the current maximum annual
income limitation $300 and increased virtually all current law pensions through a raise
in the rates payable.
B. CURRENT PENSION BENEFITS AND
CHARACTERISTICS OF PENSIONERS
Pension law applies to veterans of World
War I, World War II, the Korean Conflict, and
the Vietnam Era. Under the current law, a
veteran may be eligible for pension benefits

of-living increases to widows, orphans,
and needy parents of those veterans who
have died of service-connected causes.
These increases in dependency and indemnity compensation will effect 176,000
widows, 46,000 orphaned children, and
some 68,500 dependent parents.
The total first-year cost of these bills is
$195 million. I am gratified that Congress has recognized its responsibility to
acknowledge to the veteran and his family our gratitude for his sacrifices. Of
course, no amount of financial return
can possibly compensate for their losses
in time and life, but I am pleased even
in this small way that we can tangibly
demonstrate our pride and thanks for
those who have served their country in
uniform. I urge the President to sign
these bills into law immediately.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
RECORD an excerpt from the report <No.
92-519), explaining the purposes of the
measure.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:
l. BACKGROUND OF LEGISLATION
A. DEVELOPMENT OF CURRENT PENSION SYSTEM
AND ITS RELATION TO SOCIAL SECURITY
Pensions based on non-service-connected
disability or death of a veteran date back to
the Revolutionary War era. Prior to 1960,
pensions were provided on the basis of a fiat
award if the veteran's income did not exceed a specific figure. Public Law 86-211
abandoned this concept and instead established a three-level system of pension payments based on need as principally determined by the veteran's income. Under the
new law, most of the veterans then receiving pensions were entitled to higher benefits.
Those who had been receiving pensions prior
to the change, however, were allowed if they
wished to continue receiving benefits under
the "old law." Presently, some 303,000 or
about 13.6 percent of all pensioners continue
to receive benefits under the "old law."
In 1964, faced with a prospective increase
in social security benefits, Congress amended
the recently revised pension law by choosing
to exclude 10 percent of all payments to an
individual under public or private retirement, annuity, endowment, or similar plans
or programs in determining the "annual in-:
come" of the veteran. "Annual income" determines the amount of pension, if any, to
which the veteran is entitled. Thus in addition to a general rate increase, the 10 percent
exclusion provided for in PL 88-664 assured

if:

He served in the Armed Forces at least 90
days, including at least one day of service
during wartime;
His income does not exceed the limits
specified in the law (currently $2,300 if the
veteran is single, $3,500 if he has a dependent);
He is permanently and totally disabled (for
the purposes of pension law all veterans age
65 or older are defined as permanently and
totally disabled) ;
His net worth is not excessive as determined by the Veterans' Administration.
Widows and children of deceased wartime
veterans are also eligible for pension benefits
if they are needed.
Currently there are 2.2 million pensioners
of whom 1.1 million are veterans and theremainder their survivors. About 60 percent of
all those who receive pension benefits are
veterans of World War I or their survivors.
The present cost of non-service-connected
pensions is approximately $2.4 billion a. year.
A significant number of pensioners under
the current law have virtually no source of
income other than their pension. The annual income of pensioners (other than their
pensions and excludable income) is shown
in the following table:

PENSIONERS UNDER CURRENT LAW BY INCOME OTHER THAN PENSIONS
Veteran with
dependents

Veteran alone
Income range

Number

less than $100_______ _________________ ________ ___ ______ __ ______ _
$100 to $500. ________ ___ ____ _______ _________ ________ _______ __ __ _
$500 to $1,000 . _______ ______ _______ _________ __________ ______ ____
$1,000 to $1,500 ____________________ ___ _______ • __ _____ _____ _____ _

78,200
10, 400
78, 500
76. 300

~:m !l ~:~L ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ =~ ~ ~ ~~ ~ ~ ~ ~~ ~ ~ ==='~l~
=

= = ====== = === == = ==

=
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TotaL .•••• ________ _____________ __ ___ _______ _____ ________ _

C. EFFECl'

OF RECENT INCREASES IN SOCIAL
SECURrrY BENEFITS

Currently 1,517,000 people or nearly 76.4

percent of all pensioners also receive social
security benefits. As such, they were recipiCXVII--2767-Pa.rt 34

Percent
26
3
26
25

=)=

=== === ===

304,700

100

Number

Widow with
children

Widow alone
Percent

59, 000
10,900
73,900
128, 200
150, 200
66,900
47,600
30,000

10
2
13
22
28
12

566,700

100

Number
100,400
26,400
178, 000
207,600
80,900
11,200

Percent
17
4
29
35
13
2

8 ------ - ------- - - - -----------

5 ---------------------------604,500

100

Number

Percent

9, 100
11, 100
32,700
45, 200
18, 400
11 , 900
10,300
6, 700

22
32
13

146,400

100

6
8

8

7

4

ents of the approximately 10 percent increase
in social security benefits enacted in March

or death pensions occasioned by change of
income shall be the last day of the calendar

for reduction or discontinuance of disability

the present law, then, 1,146,000 pensioners
are scheduled for pension reductions effec-

ot this year (PL 92-5). Section 3012(b) (4)
of title 38 provides that the effective date

year in which the change occurred. Under
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vide an income limitation of $2,600 for single
pensioners and $3,800 for those pensioners
with dependents. If these limits are adopted,
no individual will go off the rolls or have his
pension reduced in January because of the
recent social security increase. The bill also
provides an average 6.5 percent cost-of-living
increase in the pension rates schedule.
Under the present rate schedule, an eligible veteran without dependent receives a
monthly pension ranging from $29 to $121.
This bill would provide for a new range of
payments from $22 to $130. For a veteran
with a dependent the rate would change
from a current $34-$132 to a $33-$140 range.
A widow alone is presently entitled to a
minimum rate of $17 and a maximum rate
of $81. Under the bill, the maximum is increased to $87. The new rates for a widow
with a child would range from $42 to $104,
an increase above the present maximum rate
of $99. The current $16 rate for each additional child is increased to $17 under the
bill as well.
Rates for children entitled to pensions under 38 U.S.C. 542, are also correspondingly
increased.
B. FORMULA APPROACH FOR BENEFIT RATES
Perhaps the most important provision of
this bill is the adoption of a new formula
approach for the payment of pensions which
replaces the present 20-plus-tier system of
$100 increments. The formulae will preclude
the loss of aggregate income in the future
where there is an increase in income from
other sources. It specifies a maximum
monthly rate for each group within designated income categories, and each individual's monthly benefit rate is to be computed
by reducing the maximum rate by a specified
number of cents for each dollar by which
the minimum income limitation for that

tive January 1, 1972. An additional 16,196
will go off the rolls entirely. Below are some
typical examples of reductions scheduled to
go into effect in January:
( 1) A veteran with no dependents who
received $98.80 in social security before the
most recent increase was eligible for pension of $96 for a monthly income of $194.80.
Under current law, his pension will be re·
duced $4 monthly beginning in January due
to the social security increase.
(2) A married veteran receiving $110 pension would have it reduced by $6 each month
beginning in January, 1972, if action is not
taken.
(3) A widow with one child who is entitled to an $88 widow's pension would find
her pension cut by $2 as a result of these
increases.
D. REASONS FOR THE BILL
For those living on fixed incomes in an
economy which has been consistently inflationary, the reductions which are scheduled
will have a considerable adverse impact. Furthermore, as the considerable mail of most
Senators will attest, the average pensioner
does not understand why a small pension
should be reduced because of cost-of-living
increases in p ayments under a federal retirement program.
The Committee, which considered several
alt ernatives, has concluded that the most
equitable approach would be to follow the
past practice of a cost -of-living boost together with an increase in the in come limits
to an amount which would accommodate recent social security increases.
II. EXPLANATION OF THE BILL
A. INCREASES IN RATES AND INCOME LIMrrS
The maximum annual income limitations
have been increased by $300. This would pro-

group is exceeded. For example, for a single
veteran receiving a pension under 38 U.S.C.
521, the maximum monthly pension would
be $130 based on annual income of $300
or less. This monthly amount would be reduced by 3 cents for each dollar of annual
income which exceeds $300 up to and including $1 ,000; by 4 cents for each dollar
of income in excess of $1,000 up to and including $1,500; by 5 cents for each dollar of
income exceeding $1,500 up to and including $1,800; by 6 cents for each dollar of income up to and including $2,200; and by 7
cents for each dollar of income up to and
including $2,600. The minimum monthly
rate would be $22. No pension wm be paid if
annual income exceeds $2,600.
The Veterans' Administration in recommending the adopt ion of formulae to the
Committee said:
" It seems to us that those programs, based
on need, should be so structured as to better
allocate benefits according to relative need.
They should also be sensitive enough to avoid
a disproportionate reduction of benefits when
outside income increases. The current rate
in income limitation structures are deficient
in those respects.
"In our judgment, a formula approach
would better meet the aforementioned criteria, and remedy existing deficiencies. Adoption of a formula could permit those of little
or no income to keep more of each dollar of
outside income than those with greater income. Also, aggregate income could be protected for those remaining on the rolls regardless of the source of that income."
The following tables illustrate the current
rates payable to veterans and widows together with typical examples of pensions
payable under the proposed bill which incorpora.t es both the increased rates and the
new formula system:

s. 2866
Veteran and dependents
Veteran alone

Income not more than$100 _________________ _
$200.-------- ------- -_
$300 _________________
$400 _______ ______ ____ _
$500 _________________ _
$600 _________________ _
$700 _________________ _
$800 _________________ _
$900 .----------------$1 ,000. - --------- - - -- $1,100-- ------- -- -- -- $1 ,200 _------ - ---- ---$1 ,300_ - ------ --- ----$1 ,400.-- ---- - -------$1,500 __ -- - -- --------$1 ,600. - ------ --- -- --$1 ,700 . - --------- ----$1 ,800. -- ----- -------$1,900 .--- -- ------ - --1 With

Current

No loss
formula

Current

$121
121
121
119
117
115
112
108
104
100
96
92
88
84
79
75
69
63
57

$130
130
130
127
124
121
118
115
112
109
105
101
97
93
89
84
79
74
68

$132
132
132
132
132
130
128
126
124
122
119
116
113
110
107
104
101
99
96

1 de2 dependent pendents

No loss formula
3 or
more

$140
$145
$150
140
145
150
145
150
140
140
145
150
140
I 145
I 150
130 -------------------136 --------------------

134 --------- --- -------132
129
126
123
120
117
114
111
108
105
102

Veteran and dependents

Veteran alone

No loss formula

--------------------------------------------------------------------- - ------·
- --- - ------------------- ------- ---------------------------------------------------------------- ·
----------------------- - --------- ---- --

Current

No loss
formula

Current

1 de·
2 dependent pendents

Income not more than-Con .
$2,000 ___________ _____
$51
$62
$93
$2 ,100__ ______________
45
56
90
37
50
87
$2,200 ________________
$2,300 _________ ___ ___ _
29
43
84
$2 ,400 ___ _______________________
36
81
$2,500 __________________________
29
78
$2 ,600 _______ ___ _____ ______ _____
22
75
$2,700 .---- -- .. ---- .. --------------------72
$2,800 .------- - . . -------------------- .. --69
$2,900. - - - .------ ........ ----------------66
$3,000.- - - . .. ------------------------.---.
62
$3 ,100.-- - ... ------------------ ·- --------.
58
$3,200 .---- .... ---------------- __________ ._
54
$3,300.-----.- ------- ----- ----- --- --- .... 50
$3,400.--- ------ - ---- --- ------- .. --- ..... 42
$3,500 .. - - ----- .. - - .. -------------- .. ----34
$3,600 ____ ----- .. --.-------------------------------$3,700.- ---.- .. --- .. -.----.- .... - ------.-.------.-- $3,800. -. -------------- - ----------.-.-.-----------.-

$99
96
93
90
87
84
81
78
75
72
69
66
63
58
53
48
43
38
33

3 or
more

- ------------------------- - ----------------------------- - ----------- - --------- - --------------------------- - ----------------------------------------------------------------- - -- ------------------------------------------------------·- - ----- - ----------·--------- - --------------------------- - - ----- ---- ------------- - ------------------ ---------------------------------

I

higher income, lesser rates are paid accord ing to formula.
Widow alone

Income not
more than$100. - ---------$200. --.---- .. -$300-- ---------$400 .---- - -----$500 . - ---------$600 . - ---------$700. ----------$800 . - -------- - $900 .-----.-.- - $1 ,000 ... - ----. - $1 ,100... - ----.- $1,200 ... . - -----$1 ,300 .. • ... ---- $1 ,400 ___ ----- --$1 ,500. . . - ----. - $1,600 ... . ------$1 ,700 ... . . ......

Current
$81
81
81
80
79
78
76
73
70
67
64
61
58
55
51
48
45

Widow alone

Widow and 1 child

No loss
formula
$87
87
87
86
85
84
81
78
75

72

69
66
63
60
57
54
51

Current

No loss
formula

$99
99
99
99
99
99
98
97
96
95
94
92
90
88
86
84
82

$104
104
104
104
104
104
103
102
101
100
99
98
97
96
94
92
90

Income not
more than -

Current

No loss
formula

$1 ,800 __ _________
41
48
$1,900 __ _________
37
45
33
41
$2,000 . . . - ... -.- 29
37
$2,100 .......... .
23
33
$2,200 ......... - 29
17
$2,300 ... - ... -.-.
25
$2,400 ... ....... --------- - 21
$2,500 ... -----.-.- -- ----- - 17
$2,600 ... . -- ------------ - -$2,700 ... . ---- - ---- . ---------- - ---.-$2,800 .... -. --.-------.-.-.- .. -. --.-$2,900 ..• ----- .- --. - .-. - ------- - ----.
$3,000 ..•. -- - - --.---.-.- . ---.-.- ... -.
$3,100 ... . ------------------.- . -.-.-$3,200 . .. . ---- - --- . . .. --.- .. -- .. -- .. $3 300 . ... .. -- - --- . . ---- - -----------$3,400•... ----. -- .- . -- . . - - .-- - .. ---.-

Widow and 1 child
Current
80
78
76
74
72
70
68

66
64
62
59
56
53
51
48
45
43

Widow alone

No loss
formula
88
86
84
82
80
78
76
74

72
70
67
64
61
58
55
52
49

Income not
more than-

Current

No loss
formula

Wtdow and 1 child
Current

41
$3,500 ... ----- .. -. ---.---.----- .. -.-$3,600... - .. -- -- ..... - ---- .. ---.----- . ---- -- --.
$3,700 ... --. -.-.-.- --------- .. --- .. ------- -- -.$3,800. · - - ---.-- .. --.--------------------------

No loss
fo rmula
46
43
42
42
I

c.

PENSIONS
Individuals receiving "old law" pensions,
under section 9(b) of the Veterans Pension
Act of 1959, will be protected against loss or
reduction of pension because of the recent
social security increase by increasing the annual income limitation $300 to $2,200 for the
single veteran or widow and $3,500 for the
"OLD LAW"

'
i
I

I
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veteran with dependents or a widow with
children. Because no more veterans or widows may come on the "old law" rolls, the income limitation change wm not result in any
additions to this group of non-service-connected pensioners. The Veterans Administration estimated that 6,038 old law pensioners would be affected by the proposed amendment in this Bill at a first year cost of $1.7
million.
D. OTHER PROVISIONS

The bill would also authorize the Administr:ator to provide by regulation for the
exclusion of amounts payable by a veteran,
widow, or child for unusual medical expenses
in the annual income determined for pension
eligibility. Such authority presently exists
in 38 U.S.C. 415(g) 2 in determination of
income of parents eligible for dependency
and indemnity compensation. The Veterans
Administration ha.s advised that, should
Congress adopt this provision, it would issue
similar regulations to those now in force for
DIC purposes.
The bill would also amend paragraph 2 of
section 3012(b) of title 38 so as to provide
that where there is a loss of dependent by
reason of marriage, divorce, or death, pension compensation and DIC benefits would
continue until the end of the calendar year
rather than be reduced or terminated at the
end of the month prior to the date of such
event as the law presently requires.
Finally, the bill would liberalize the law
with regard to the number of days a veteran
of the Mexican border period must have
served on the Mexican border. While the 90day service period is retained, one day of
service on the Mexican border itself would
now qualify the veteran for benefits. The
Veterans Administration advises that the
cost impact of this liberalization would be
"minimal".

s. 2866

F. VETERANS ORGANIZATIONS' POSITION

All major service organizations have testified or advised the Committee of their full
support for S. 2866.
Ill. COST

B. FIVE-YEAR COST ESTIMATES

The fiscal year '72 budget estimate is approximately $63.6 million. The first full-year
cost is $127.2 million increasing to $136.9 mlllion for the fifth year.
The following is an itemized breakdown of
cost of S . 2866 for the first five years:
Cost

There follows an itemized breakdown of
the cost of 8.2866 by years, by categories of
beneficiaries, and in toto for the first 5 years:

Costs

The first 5 year costs and caseloads for paragraphs (a) through
(d)-Increased pension rates for veterans and survivors are:
!_ __________________________ 1,637,246 $110,700,000
2_--- ----------------------- 1, 647, 773 112, 500, 000
3 ___________________________ 1,661,103 114, 200,000
4_------------------------332 118,100,000
115, 900, 000
5
_______________________
__ __ 1,
1, 672,
692,684
5 year costs and caseloads for paragraph (e)-Increase in rate
for children from $16 to $17 are:
~________ ___ ________________
147,211
2,100, 000
2___ ________________________
151,524
2,200, 000
3________ ____ _______________
156,070
2, 200, 000
4__ -- ---- ------ ------------- 159, 800
2, 300, 000
5____________ __ _____________
164,346
2,400, 000
Paragraph (f)-Increases in children's rate to $42 and $17 are:
~___________________________
594,100
9, 000, 000
2___________ _____ ____ _______
643,100
9, 800,000
3___ __ _______ ___ __ ______ ____
688,400
10,400,000
4_____________ __ ____________ 722,300
11,000,000
5___ _____ ________ __ _________ 746,900
11,300,000
Tota I costs of sec. 1 1.
1st year ________________ - _______ -_- ____ - 121,800, 000
2d year _______ ____ __ __ ____ -------------- 124, 500, 000
3d year ____________ _-------------------_ 126,800,000
4th year_ __ ____________________________ _ 129, 200, 000
5th year _____ _____ _--------------------- 131,800,000
Fiscal year 1972 cost_ ___________________ _ 60,900,000
SEC. 2
Number
affected

Year
Paragraph (b)-Minimal. Paragraph (c)-Exclusion of unusual
medical
expenses
are:___________
l______
___ _______

26,750

2_ -------------------------27, 200
3_- ------------------------27, 650
4___ ___ _________ ____________
28,150
5_-----------------------28, 600_
Fiscal year 1972 costs ___________________

Costs

$1,900,000
2, 000, 000
2,100, 000
2, 100,000
2, 100,000
950,000

SEC. 3
Number
affected

Year

End-of-year rule for changes of
dependency are:
l_ -------------------------10, 300
2_- ------------------------10, 300
3_ ------------------ --- ----10,300
4--------------------------10, 300
5_
-------------------------10,300_
Fiscal
year 1972 costs ___________ ________

A. RELATIONSHIP OF THIS BILL TO THE
ADMINISTRATION'S ECONOMIC PROGRAM

In an appearance on November 8, 1971, before the SeiUIIte Subcommittee on Compensation and Pensions, a Veterwns Administmtion
spokesma.n testified that:
"The Cost-of-Living Council has exempted
income maintenance programs, like pensions
and compensations, from coverage during the
current freeze period. Based on this ruling,
and recognizing our obligations to both the
nation's economic goals and to the veteran
and his family in this critical time, the Veterans Administration feels justified in supporting an adjustment in these benefit payments to compensate for price increases since
the time wheL. benefits were last increased.
We feel that price changes constitute a reasonable and appropriate benchmark for the
subcommittee to use in determining the
magnitude of adjustment needed."
The average 6.5 percent increase in pension
rates provided for in this bill is consistent
with the criteria set out above.

Caseload

Year

E. EFFECTIVE DATE

The new income limi·t s and monthly benefit levels would become effective January 1,
1972, assuring that no pensioner would drop
from the rolls or suffer benefi.t reduction because of this year's social security increase.

LIBERALIZATION OF DISABILITY
AND DEATH PENSION

SEC. 1

Costs

$1,800,000
1, 800, 000
1, 800, 000
1,800, 000
1,800, 000
950,000

SEC. 4
Number
affected

Costs

Increases in limitations for old law cases are:
l_--- ----------------------5, 038
2____________ ____ _____ _____ _
4,831
3_______________________ __ __
4, 481
4_--- ----------------------4, 129
5__________ ___ ______________
3, 776

$1,700,000
1, 600,000
1, 500,000
1, 400,000
1, 200,000

Year

SEC. 5

Year

Number
affected

Costs

Paragraph (a)-Minimal. Paragraph
(b)-No cost:
Total cost of S. 2866 1

tig~~~~=~=~~~~:~~~~~~~~~~~~=~~~=~ $1~: m: m
ooo

co~~ ~;afisca-(year:___ ______ _ ____________

1972_ -------------------------------1973_- -- ----------------------------1974___ ________ ___ __ ___ ___________ ___
1975_--- ------------ ---- ------------ 1976_____ ____________ ___ _____ ________
1977--- ------------- ------------ ---- -

136,900,

63, 600, 000
128, 600, 000
131,100,000
133, 400, 000
135, 700, 000
138, 200, 000

1 Total caseload figures are not shown, since there would be a
significant number of beneficiaries that would benefit from more
than 1 provision of the bill. A summation of the caseload figures
shown under the various sections would be distorted by th ~se
duplications.

The bill (H.R. 11651) to amend title 38
of the United States Code to liberalize the
provisions relating to payment of disability and death pension, and for other
purposes was considered, ordered to a
third reading, read the third time, and
passed.
LIBERALIZATION OF PROVISIONS
RELA~G TO PA~T OF DEPENDENCY AND INDEMNITY COMPENSATION

The bill (S. 2867) to amend title 38 of
the United States Code to liberalize the
provisions relating to payment of dependency and indemnity compensation
was considered, ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

s.

2867

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-

tion 411 of title 38, United Stwtes Code, is
amended to read as follows:
"(a) Dependency and indemnity compensation shall be paid to a widow, based on
the pay grade of her deceased husband at
monthly rates set forth in the following
table:
"Pay grade:
E-1
E-2
E-3
~
E-5

Monthly
rate

------------------------------- $184
------------------------------- 189
------------------------------- 195
------------------------------- 206
------------------------------- 212
~ ------------------------------- 217
E-7 ------------------------------- 227
~ ------------------------------- 1 240
E-9 ------------------------------ 251
VV-1 ------------------------------ 232
VV-2 ------------------------------ 241
VV-3 ------------------------------ 249
VV-4 ------------------------------ 262
{}-1 ------------------------------- 232
{}-2 ------------------------------- 240
{}-3 ------------------------------- 257
~ ------------------------------- 272
C>-5 ------------------------------- 299
~ ------------------------------- 337
<>-7 ------------------------------- 365
~ ------------------------------- 399
C>-9 ------------------------------- 9 429
()-10 ------------------------------ 469
" 1 If the veteran served as sergeant major
of the Army, senior enlisted adViser of the
Navy, chief master sergeant of the Air Force,
or sergeant major of the Marine Corps, at
the applicable time designated by section 402
of this title, the widow's rate shall be $270.
" 2 If the veteran served a.s Chairman of
the Joint Chiefs of Staff, Chief of Staff of
the Army, Chief of Naval Operations, Chief
of Staff of the Air Force, or Commandant
of the Marine Corps, at the applicable time
designated by section 402 of this title, the
widow's rate shall be $503.
"{b) If there is a widow with one or more
children below the age of eighteen of a
deceased veteran, the dependency and indemnity compensation paid monthly to the
widow shall be increased by $22 for each
such child.
"(c) The monthly rate of dependency and
indemnity compensation payable to a widow
shall be increased by $55 if she is ( 1) a
patient in a nursing home or (2) helpless
or blind, or so nearly helpless or blind as to
need or require the regular aid and attendance of another person."
SEc. 2. Section 413 of title 38, United States
Code, is amended to read as follows:
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"Whenever there is no widow of a deceased
veteran entitled to dependency and indemnity compensation, dependency and indemnity compensation shall be paid in equal
shares to the children of the deceased veteran at the following monthly rates:
" ( 1) One child, $92.
"(2) Two children, $133.
"(3) Three children, $172.
" ( 4) More than three children, $172, plus
$34 for each child in excess of three."
SEc. 3. (a) Subsection (a) of section 414
of title 38, United States Code, is amended by
striking out "$32" and inserting in lieu thereof "$55".
(b) Subsection (b) of section 414 of such
title is amended by striking out "$88" and
inserting in lieu thereof "$92".
(c) Subsection (c) of section 414 of such
tit le is amended by striking out "$45" and
inserting in lieu thereof "$47".
SEc. 4. (a) Subsection (b) of section 415 of
title 38, United States Code, is amended to
read as follows:
"(b) ( 1) Except as provided in paragraph
(2) of this subsection, if there is only one
parent, dependency and indemnity compensation shall be paid to him according to the
following formula: If annual income is $800
or less the monthly rate of dependency and
indemnity compensation shall be $100. For
each $1 of annual income in excess of $800
up to and including $1,200, the monthly rate
shall be reduced 3 cents; for each $1 of annual income in excess of $1,200 up to and
including $1,600, the monthly rate shall be
reduced 4 cents; for each $1 of annual income
in excess of $1,600 up to and including $1,900,
the monthly rate shall be reduced 5 cents;
for each $1 of annual income \n excess of
$1 ,900 up to and including $2,100, the monthly rate shall be reduced 6 cents; and for each
$1 of annual income in excess of $2,100 up to
and including $2,600, the monthly rate shall
be reduced 7 cents. No dependency and indemnity compensation shall be paid if annual income exceeds $2,600.
"(2) If there is only one parent and he has
remarried and is living with his spouse, dependency and indemnity compensation shall
be paid to him under either the formula of
paragraph ( 1) of this subsection or under
the formula in subsection (d), whichever is
the greater. In such a case of remarriage the
total combined annual income of the parent
and his spouse shall be counted in determining the monthly rate of dependency and indemnity compensation under the appropriate
formula."
(b) Subsection (c) of such section 415 is
amended to read as follows:
"(c) Except as provided in subsection (d),
if there are two parents, but they are not
living together, dependency and indemnity
compensation shall be paid to each according
to the following formula: If the annual income of each parent is $800 or less, the
monthly rate of dependency and indemnity
payable to each shall be $70. For each $1 of
annual income in excess of $800 up to and
including $1 ,100, the monthly rate shall be
reduced 2 cents; for each $1 of annual income
in excess of $1,100 up to and including $1,700,
the monthly rate shall be reduced 3 cents;
and for each $1 of annual income in excess of
$1,700 up to e.nd including $2,600, the monthly rate shall be reduced 4 cents. No dependency and indemnity compensation shall be
paid to a parent whose annual income exceeds
$2,600."
(c) Subsection (d) of such section 415 is
amended to read as follows:
" (d) If there are two parents who are living together, or 1f a parent has remarried and
is living with his spouse, dependency and indemnity compensation shall be paid to each
such parent according to the following formula: If the total combined annual income
is $1,000 or less, the monthly rate of dependency and indemnity compensation payable to
each parent shall be $67. For each $1 of annual income in excess of $1,000 up to and in-

eluding $1,300, the monthly rate shall be reduced 1 cent; for each $1 of annual income
in excess of $1,300 up to and including $3,400,
the monthly rate shall be reduced 2 cents;
and for each $1 of annual income in excess
of $3,400 up to and including $3,800, the
monthly rate shall be reduced 3 cents. No
dependency and indemnity compensation
shall be paid to either parent if the total
combined annual income ex<:eeds $3,800."
(d) Subsection (g) of such section 415 is
amended by redesignating paragraph ( 2) as
(3), and by inserting immediately after subparagraph (1) (M) the following new paragraph:
"(2) Where a fraction of a dollrur is involved, annual income shall be fi~ed at the
next lower dollar."
(e) Such section 415 of title 38, United
States Code, is further amended by adding
the following new subsection at the end
thereof:
"(h) The monthly rate of dependency and
indemnity compensation payable to a parent
shall be increased by $55 if such p arent is
(1) a patient in a nursing home or (2) helpless or blind, or so nearly helpless or blind as
to need or require the regular aid and attendance of another person."
SEc. 5. Section 417 of title 38, 'C"nited States
Code, is amended by striking out subsection
(a) thereof, and by striking out" (b)."
SEc. 6. Sections 321 and 341 of title 38,
United States Code, are each amended by
striking out "(or after April 30, 1957, under
the circumstances described in section 417 (a)
of this title)".
SEc. 7. Section 724 of title 38, United States
Code, is amended by adding at the end
thereof the following new subsection:
" (c) In any case in which insurance continued in force under this section matures
on or after January 1, 1972, an amount equal
to the amount of premiums, less dividends,
waived on and after that date shall be placed
as an indebtedness against the insurance
and, unless otherwise paid, shall be deducted
from the proceeds. In such case, the liability
of the Government under subsection (b) of
this section shall be reduced by the amount
so deducted from the proceeds."
SEc. 8. Any person who before January 1,
1972, was not eligible for dependency and
indemnity compensation under such title
by reason of the provisions of the prior section 417(a) of title 38, United States Code,
may elect, in such manner as the Administrator of Veterans' Affairs shall prescribe, to
receive dependency and indemnity compensation, and an election so made shall be
final. A person receiving, or entitled to receive, death compensation on December 31,
1971, shall continue to receive death compensation, if otherwise eligible, in the absence of an election to receive dependency
and indemnity compensation.
SEc. 9. Subsection (b) of section 322 of
title 38, United States Code, is amended to
read as follows:
"(b) The monthly rate of death compensation payable to a widow or dependent parent under subsection (a) of this section
shall be increased by $55 if the payee is ( 1)
a patient in a nursing home or (2) helpless
or blind, or so nearly helpless or blind as to
need or require the regular aid and attendance of another person."
SEc. 10. This Act shall take effect on
January 1, 1972.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the RECORD an excerpt from the report
<No. 92-520), explaining the purposes of
the measure.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
·as follows:
EXPLANATION OF Bll.L

This bill provides cost-of-living increases
in dependency and indemnity compensation
benefits to widows, children, and needy par-

ents of veterans who died as a result of service-incurred disabilities. Our present system
of dependency and indemnity compensation
dates from the passage in 1965 of the Servicemen and Veterans Survivors Benefits Act
(Public Law 84-881). Since that time, periodic cost-of-living increases in the rate
schedules have been authorized. This bill
would continue that procedure.
A 10-percent increase is granted to 176,000
widows presently receiving benefits whi<:h
covers the general rise in the cost of living
since December 1, 1969, the effective date of
the last statutory increase. Existing law authorizes monthly payments of DIC to widows
of a sum based upon the pay grade of her
deceased husband. Currently the monthly
rates range from a minimum of $167 to a
maximum of $457. The rates are increased by
$20 for each dependent child of the widow.
The following table sets forth the current
rates of dependency and indemnity compensation payable to the widow and shows the
new rates which would be authorized under
the bill:
S. 2867 DIG-WIDOWS

Pay grade
E-L ____ _______________________ _
E-2--E-3 ___ -------------------------______ ___________________ _

E-4.----------------- -------E-5 __ ______________
__ _______
___ -_
E-6
__ __________________
-----------------------E-7 ___
_________ _-

E-8. __________ -------- - --------E-9 _________________ ________ __ __
W-L ___ __________________ ____ __ _
W-2-W
- 3___-----------------------________________________--__
W-4 ___ _______________________ ___
0-1_ _________________________ __ _

0- 2__ ___________ __ _____________ _
0-3 ___ _________ _______________ __
0-4 ______ ______ ______________ __ _
0-5 _____ __ _______ ____ _________ __

0-6____ ___ ____________________ __
0-7 ___ ____ ______ ____________ ___ _
0 -8__________ __ _____ _________ __ _
0-9 __ __ ______ ___ ___ ____ __ ______ _
0-10 ____________ _____ ______ ____ _
E-9-Senior NCO of Service __ __ ___ _
0-10-Chairman Joint Chiefs or
Chief of Staff_______ ________ ___ _

Current
rate

Proposed
10-percent
increase

$167
172
177
187
193
197
206
218
228
211
219
226
238
211
218
234
247
272
306
332
363
390
426
245

$184
189
195
206
212
217
227
240
251
232
241
249
262
232
240
257
272
299
337
365
399
429
469
270

447

500

There are presently 46,000 orphaned children of service-connected deceased veterans.
They are paid a fiS!t statutory rate which is
unrelated to the military rank of their deceased fathers. This bill would provide for a
5 percent increase which covers cost-of-living
increases since July 1, 1970, the effe<:tive date
of the statutory increase for children provided for by Publi<: Law 91-262. The rate
would be increased from $88 to $92 for one
child; from $127 to $133 for two children;
from $164 to $172 for three children; and
from $32 to $34 for each child in excess of
three.
This bill would also provide for an average 6.5 percent increase in the rates payable
under section 415 of title 38 to the approximately 68,500 dependent parents who qualify
for DIC by reason of their low income. The
maximum income limitation for parents has
also been in<:reased by $300 which will prevent a reduction in aggregate income which
would otherwise occur because of re<:ent increases in social security benefits this year.
The present monthly DIC benefits range
for an only parent from $10 to $96. Under
this bill the maximum would be raised to
$100. If there are two parents--but they are
not living together-the maximum would increase from $66 to $70. In both of the instances above, no compensation would be
paid if a parent's annual income exceeded
$2,600. If there are two parents who are living together, or if a parent has remarried
and is living with a spouse, the maximum
rate would be $67 based upon a combined
annual income of $1,000 or less, which represents an increase above the present rate
of $64.
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The bill would also authorize an aid and
a t tendance allowance of $55 per month for
dependent parents if they are in a nursin g
home or so disabled as to require the regular aid and attendance of another person. It
would also authorize an increase from $32
to $55 in the amount of aid and attendance
allowance payable to a helpless child.
Perhaps the most important provision of
the bill relating to DIC payments for dependent parents is the adoption of the new
formula approach for the payment of compensat ion which replaces the present multilevel system of $100 increments. In Public
Law 89-730, Congress established a five-level
system of inoome levels and payments. Under that system it was possible for a small

increa.se in the parents outside in come to
result in a disproportionate reduction in
compensation payments. Public Law 9G-275
amended the law to restructi ve benefits on
r 81tes adapted to each $100 of income. This
new system made the rates more sensitive
to outside income but disproportionate losses
were st ill possible. In the proposed formula,
there is specified a m aximum mont hly rate ·
for each group wit hin desi gnated income
categories and each individual's monthly
benefit rate is to be computed by reducing
the maximum rate by a specified number of
cents for each dollar b y which the minimum
income limitation for that group is exceeded.
For example, for a par")nt alone, the maximum monthly DIC pa ]able would be $100
based upon an annual income of $800 or less.
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This monthly amount would be reduced by
3 ceruts for each dollar of annual income by
which the income exceeds $800 up to and
including $1 ,200; by 4 cents for each dollar
of income 1n excess of $1 ,200 up to and
including $1,600; by 5 ceruts for each dollar
of income exceeding $1,600 up to and including $1,900; by 6 cents for each dollar of
income exceeding $1 ,900 up to and including
$2,100; and by 7 cents for each dollar of income up to and including $2,600. The minimum monthly rate for a single parent would
be $10 if the annual income did n ot exceed
$2,600. The following table set s forth the
current rate of dependency and indemnity
compensation payable to parents and s h ows
certain t ypical new rates which would be
authorized under the bill:

S. 2867 DIG- PARENTS

I nco me not more than$100 __________________
$200.--------- ------$300
______________
___ _
$400 _________________ _
$500 _________________ _
$600 __________________
$700 __________________
$800 _____ ------------$900 __________________
$1,000.--------------$1 ,100 ___ -- ----------$1 ,200 ___ - -- --------- $1 ,300 _- -------------$1 ,400 _- - --- -------- -$1,500_ - - -- ---------- $1,600 ____ ----- ------$1 ,700 _--- -----------$1 ,800 _-- - - ----------$1 ,900_- - - - ---------- -

2 parents- together
or rema rried with
spouse

2 paren ts not
togeth er

Only 1 parent
Current

Formula

Current

$96
96
96
96
96
96
96
96
94
91
87
81
75
69
1)2
54
46
38
31

$100
100
100
100
100
100
100
100
97
94
91

$66
66
66
66
66
66
66
66

88
84
80
76

72
67
62
57

64

61
58
54
50
46
41
35
29
23
20

Finally, the bill would further amend the
law by liberalizing provisions dealing with
in-service waiver of premiums so that widows may now receive higher DIC rates. ·At
present there are certain restrictions contained in 38 U.S.C. 417(a) which prohibit
the payment of DIC in certain cases where
a veteran's death occurs while his United
States Government Life Insurance • or National Service Life Insurance is in force
under an in-service waiver of premium. The
in-service waiver of premium provisions was
originally designed to equalize benefits for
those individuals who had purchased government insurance prior to the adoption of
the Servicemen's Indemnity and Insurance
Act of 1951 which provided indemnity protect ion in the maximum amount of $10,000
for a death occurring while on active duty.
In 1956, however, Congress in Public Law
84-881 extensively revised and consolidated
the law into the present system of serviceconnected death benefits, dependency and

Fo rm ula

Cu rren t

Formu la

$70
70
70
70
70
70
70
70
68
66

$64

64

62
60
58
56
54
52
49
46
44

$67
67
67
67
57
67
67
67
67
67
66
65
64
62
60
58
56
54
52

61
58
55
52
49
46
42
38

64
64

64

64
64
64

64
64
64

Cu rrent

Fo rmula

Current

Formula

Income not more than-Con.
$2,000 _______ ____ ____ _
$25
$51
$16
$34
$2, 100 ____ ___ _________
18
45
14
30
$2,200 ___ __________ ___
12
38
12
26
$2,300 ____ ____________
10
31
10
22
$2,400_ ---- ------------- -------24 ---------18
$2,500 _-- - - ------------- -------17 ---------14
$2,500 ____ ______________ ________
10 ---------10
$2,700_ --- --- ----------------- -- -·-- -----------. -- ---------- -$2,800 _-- - -------------------------------------- --- ----------$2,900 _-- - - ------------------------------ ----·- ---------- - - --$3,000_-- -- ------. ------ ---------------------- --------- ------$3,100 ___ - ----------------------------------------------------

$42
40
38
35
33
31
29
27
2~
23
21
19

$50
48
46
44
42
40
38
36
34
32
30
28
26
24
22
19
16
13
10

~N~~= =~ ============ == == == ==== ==== ==== == == == == ========= === ===

COST

In an a ppeara nce on November 8, 1971,
before the Senate Subcommittee on Comp ensat ion and Pensions, a Veterans' Administration spokesman testified that:
"The Cost of Living Council has exempted
income maintenance programs like pensions

Cost
l_ _ -- -- -- -- -- --- - ------ - -- - - ------- - - - - --- -- --- - -- - ~ - ---- -- -- ----- $45, 500, 000

~==== == ==== == == == ==== == == ==== == == == == == ==== == == ====== ==== ==== ==== = :~: ~~~: ~~~

4
___ ____
------500, ooo
000
5___
___ ___- ------------------------__ ____________ __ __ __ __ __ __- -----__ __ __ -_-___- ------------__ __ __________--__ -_ 49,
50, 100,
Fiscal year 1972 costs (6 months)----- - - - - - -- - - - ----------------- -- --- 22, 700, 000
1 Total caseload figures are not shown, since there would be a significant number of beneficiaries
that would benefit from more than 1 provision of the fill. A summation of the case load figures shown
under the various sections would be distorted by these duplications.
The costs and caseloads detailed by paragraph are:

3_------------------- ----------------------------------- --

4 __ - --------------------------- -- -------------------------

Children

Annual cost

75, 400
79, 900
82,490
85, 900
89, 300

$1, 800, 000
1, 900, 000
2, 000,000
2, 100, 000
2, 100, 000

Children

Annual cost

46,600
46, 100
45, 600
45, 100
44,700

$1, 800, 000
1, 800,000
1, 700,000
1, 700,000
1, 700,000

l_ ___ ------------------------------------------- --- -------

2__ ----------------------------------------------------- -3. __ - - ------------------------------------------------- -- 4------------------ ----------------------------- -- --- ---- -

5_____ __ _--------------------- - ------------------------ ---

PAR. (c)-DIC WIDOWS A. & A. AT $55
No change to present law.
SEC. 2
The estimated 5-year costs and caseloads for sec. 2 are:
INCREASED RATES TO DIC CHILDREN ALONE

PAR. (a)- DIC RATE INCREASE TO WIDOWS

5 __ -------------------------------------------------------

and compensation from coverage during the
current freeze period. Based on this ruling,
and recognizing our obligations to both the
nation's economic goals and to t he veteran
and his family in this critical time, the Veterans' Administration feels just ified in supporting an adjustment in these benefit payments to compensate for price in cr eases since
the time when benefits were last increased.
We feel that price changes constit u t e a reasonable and appropriate benchmark for the
subcommittee to use in determinin g the
magnitude of the adjustment needed."
The Committee believes that the increase
in DIC rates provided for in this blll is consistent wit h the criteria set out above.
The fiscal year 1972 budget estimate is approximately $33.9 million. The first fullyear cost is $67.8 million increasing to $70.9
million for the fifth year.
The following is an itemized breakdown
of the oost of S. 2867 for the first five years:

Year

The estimated 5-year costs for sec. 1 are as follows: t
Year:

L . --------------------------- - ----- - ------- - - - ---------- 2. ---------------------------------------- -- -- - -- - -- ----- -

U

PAR. (b)-DIC WIDOWS WITH 1 OR M.ORE CHILDREN; EACH CHILD FROM $20 TO $22

SEC. 1

Year

Current

$3,400 _-- - ---------------------------------------------------12
$3,500 _- ---- --- ----- ----------------- - -----------------------10
$3,600 __ -- --------------- --- ----- - - - ----- - ------------------- ----------$3,700 _---- -------------------- ----------- ------------------- -- - -- -----$3,800 _-- - ------------------------------------------ . -------------------

indemnity compensation. Because this law
continuation of in-service waiver of premium often became a liability. As a consequence, certain widows were relegated to
drawing death compensation rather than
the higher DIC rates because their husbands
had unfortunately died with an inservice
waiver of premiums on a government insurance policy. Although Congress acted to alleviate this situation last year in Public Law
91-291, certain inequities still exist. With
the support of the Veterans' Administration
this bill would further liberalize the law
so that all widows may now receive the higher
DIC rates.

s. 2867

Formu !a

2 parents-together
or remarried with
spou se

2 parents not
together

Only 1 parent

Widows
183, 000
190, 000
194,000
199, 000
204, 000

Annual cost
$43, 600, 000
45, 200, 000
46, 200, 000
47, 400, 000
48,600, 000

Year
!_ ___ _____ _____________________________________ ________ __ _

2__ -- ----- - -------------------------------------------- -- 3 __ --------- - --------------------------------------------4_ - -------------------------------------------------------

5- - ----------------------------------------- - ----------- --
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SEC. 3

PAR. (e)- DIC TO PARENTS $55 A & A AND SEC. 9. DEATH COMPENSATION TO PARENTS
$55 A & A

The estimateo 5-year costs a,•d caseloads for sec. 3 are:
PA~S.

DIC parents

(a), (b), AND (c)- HELPL :ss DIC CHILD, 1 CHILD FROM $32 TO $55, CHILD FROM $88
YO $92 AND (c) $45 TO $47
Year
Year

L -- --- -·· --------- --- -------------- ------------ ----- --- --2•. ---------------- - ---------------- . ----------- ---------3 __ --------------- - -------------------------------- -------

4 __ -------- -------------------------------- --------------5_ ------------ - ------------------------------- - -----------

Children

Annual cost

6, 700
7, 700
8, 700
9, 600
10,500

$700,000
700,000
800, ooo
900,000
1, 000,000

Number

L ____________
2_____________
3_____________
4_____________

Compensation parents

Annual
cost

3, 200 $2, 112,000
3, 300 2, 178, 000
3,400 2, 244, 000
3, 500 2, 310, 000
3, 600 2, 376, 000

5_------------

Number

Annual cost
(milliOn)

15,900 $10, 494, 000
15, 100 9, 966, 000
14, 200 9, 372, 000
12, 300 8, 778,000
12,400 8, 184,000

19, 100
18,400
17,600
16, 800
16,000

$12.6
12.1
11.6
11.1
10.6

Number

SEC. 5 THROUGH 8
The 5-year estimated costs and caseload for sees. 5- 8 are:
Year

SEC. 4
The 5-year estimated costs for sec. 4 are:
Year:

Costs

} __ - --------------- - ----------------- -- -- --- -- ------ -------------- $15, 500, 000
2 __ --------------------------------------------------------------- 15, 000, 000
3 __ ------- -- -- -- ------------------------------ ---- ---------------- 14, 300, 000
4 __ ---- ----------------------------- - ----------- - ----------------- 13, 700, 000
5 __ --------------------------------------------------------------- 13, 100, 000
Fiscal year 1972 costs (6 months)___ ______________________________________
7, 750, 000

PARS. (a) THROUGH (d)
Year
} __----------------- -- ------------- ------- ----- ---- ------2__ -------------- --- ------------------------- --- ----- -----

3.------------- ------------------------ ------------------4_ ----------- --- ---- ------ -- -- ----- -- -------- ---------- -- 5.. -------------------------------------------------------

1__ ------------------------------------ ------------------2- -------------------- - ----------------------------------3__------------------- -- ----------------------------------

4 __ ------ ---- - ----------------- - --------------------------

5____ ---------- -- -------- - --- ------------ ----- - ----- ------

Case load

Costs

50,427
48, 551
46,440
44,329
42,218

$2, 900,000
2, 900,000
2, 700, 000
• 2, 600, 000
2, 500, 000

OF THE UNITED STATES,
Washington, D.O., Nov. 29,1971.

The Honor8ible HERMAN E . TALMADGE,
Chairman, Subccnnmittee on Compensation

and Pensions, Veterans Affairs Committee, U.S. Senate, Washington, D.O.
MY DEAR SENATOR TALMADGE: This is in
reference to S. 2866 and S. 2867 which have

Costs

3, 400
3, 400
3, 400
3, 400
3, 400

$4,400,000
4, 400,000
4, 400, 000
4, 400, 000
4,400, 000

1

1r;~g~=~ =-=- ~~~ ~~~~=-~~==~~m~m=~ j~ j~j j=jj===~=j- ==:==~~~~ j~~ jm'!I~ IH: ~~

Costs by fiscal year:
1972 __ ------ ---------------------------------------------------------- 33, 900, 000
1973_------- ---------------------------------------------------------- 68, 400, 000
1974_----------------------------------------------------------------- 69, 200, 000
1975_- ----------------------------------------------- --- -------------- 69, 800, 000
1976 _------ ----------------------------------------------------------- 70, 600, 000
1977-------- --------------------- ----------- -------------------------- 71, 200, 000
1 Total caseloa d figures are not shown, since there would be a significant number of beneficiaries
that would benefit from more than 1 provision of the fill. A summation of the caseload figures
shown under the various sections would be distorted by these duplications.

LIBERALIZATION OF PROVISIONS been introduced by Senator Hartke, ChairRELATING TO PAYMENT OF man of the Veterans Affairs Committee, and
DEPENDENCY AND INDEMNITY co-sponsored by all members of the Committee.
COMPENSATION
These bills were introduced following hearThe bill <H.R. 11652) to amend title ings held by your Sub<:ommitt ee with respect
38 of the United State Code to liberalize to pension and dependency and indemnity
the provisions relating to payment of compensation bills. Since these bills were not
your Subcommittee at that time, the
dependency and indemnity compensa- before
following are the comments and recomtion was considered, ordered to a third mendations of the Veterans of Foreign Wars
reading, read the third time, and passed. as reflected in the mandates approved by the
Mr. TALMADGE. Mr. President, today 12,000 delegates representing 1.7 million
the Senate passed, without a dissenting members at our Dallas Convention which was
vote, two bills, H.R. 11651 and H.R. 11652, held August 13-20, 1971.
Both of these bills carry out V.F.W. nawhich will insure that veterans and their
survivors will not suffer a reduction in tional mandates. Both of these bills also
out a Priority Legislative Goal of the
their VA benefits as a result of recent carry
Veterans of Foreign Wars as approved by our
increases in social security and other Commander-in-Chief, Joseph L. Vicites.
retirement benefits.
S. 2866 would provide an average increase
As chairman of the Subcommittee on of approximately 6.5 % in the rates of nonCompensation and Pensions of the Sen- service connected pension payable to about
ate Committee on Veterans Affairs, I was two million veterans and widows. In addipleased that the Senate acted promptly tion, the maximum income limitation would
and favorably on this badly needed be increased by $300. A relatively few World
War I veterans who are still under the solegislation.
called "old" pension law a similar increase
I ask unanimous consent thttt there of $300 in the maximum income limitation
be inserted, at this point in the RECORD, is provided.
a letter from the Veterans of Foreign
A new formula is also proposed in this bill,
Wars and a telegram from the American so that a VA pension check would change if
a
veteran's annual income were increased
Legion expressing those organizations'
or decreased, even if only by one dollar. The
support for these bills.
formula is a further refinement of the
There being no objection, the letter new
veterans pension program which was enand telegram were ordered to be printed acted by Congress and went into effect on
in the RECORD, as follows:
July 1, 1960. The Veterans of Foreign Wars
VETERANS OF FOREIGN WARS

Caseload

. Note: Though there would be some savings to the insurance fund (s) as a result of implementation of sec. 7, the amount would be insignificant. The amounts shown above, thus, would be attrib·
utable to the " Compensation and pensions" appropriation.
Total cost of S. 2867

The costs and caseloads for sec. 4 detailed by paragraphs are:

Total parents

Annual
cost

has supported this program, with its emphasis on the larger pension payment beng provided for veterans in the greatest need. The
new pension formula, as proposed in S. 2866,
does not change this philosophy but further
refines the method of computing the pension
check paid to veterans and their dependents.
Lastly, and most important to the Veterans
of Foreign Wars, is that S. 2866 will carry out

our top Priority Goal that no veteran or his
dependent will suffer a reduction in his VA
pension payment of the 10 % increase in
social security which went into effect in 1971
or an equivalent increase in retirement income.
For these reasons iJhe Veterans of Foreign Wars strongly supports S. 2866, the vetera.ns peiliSion bill, which was developed by
your S$committee on Compensation and
Pensions and is expected to be considered by
the full Veterans Affairs CommitJtee in the
near future.
The dependency and indemnity compensation bill, S. 2867, has the full support of
the Veterans of Foreign Wars. There are approximately 200,000 widows and children of
servicemen who were killed on the battlefield
or who have died from service connected
causes. This relatively small group of dependents is entitled to dependency and indemnity compensation payments from the
Veterans Administration.
S. 2867 will provide a oost of living increase
in the DIC rates for these dependents. This
increase represents approximately the increaJSe in the cost of living which has occurred since the last increase in the DIC
rates for this group, which was in 1969 for
widows, and on July 1, 1970 for C'hildren receiving DIC payments.
In addition, Mr. Chairman, there are abOut
70,000 dependent parents who receive DIC
payments from the Veterans Administration.
To qualify the dependent parent must meet
strict illJCome limitations which are almost
identical to the requirements for a veteran
to receive a VA pension. These dependent
parents will suffer a deorease in. their VA
payments, unless there is an increase in the
nrc payments and the maximum income
limitation is increased. It is noted that S.
2867 provides both an average increase in
the DIC rates for dependent parents rand
an increase in the maximum limitation by
$300 a year. This will assure that no dependent parent will have his VA pension cut
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because of the 1971 social security increase
or equiva lent increase in retirement income.
The Veterans of F'oreign Wars also strongly supports, pursuant to a long-standing nationa1. mandrate, the provision in S. 2867
which will permit all widows to receive the
higher DIC rates. Under present l.aw certain
widows have no choice but to take the lower
death compensation rates paid by the VA
rarther than rtfu.e higher DIC rates because a.t
the time their husband died he wa.s under
what is called an in-service waiver of their
National Service Life Insurance premium.
In summary, Mr. Chairman, the Veterans
of F'oreign Wars strongly recommends approval of S. 2866 and S. 2867 by your full
Veterans Affairs Committee and the Senate
at the erurliest practicable daJt;e. Approval of
these rtwo bills will not only provide a muchneeded cost of 11 ving increase to a large group
of veterans who are subsisting in whole or
in part on a fixed income but will a.ssure that
no veteran or his dependent will suffer a cut
in his VA oheck because of the 1971 social
security increase.
Your favorable consideration of these views
and recommendations will be deeply appreciated.
With kind personal regards, I am
Sincerely,
FRANCIS W. STOVER,
Director, National Legislative Service.

THE AMERICAN LEGION,
November 30, 1971.

(The remarks of Mr. RoTH when he introduced S.J. Res. 180 are printed in the
RECORD under Statements on Introduced
Bills and Joint Resolutions.)
EXECUTIVE SESSION
Mr. HARRIS. Mr. President, in accord-

ance with the previous order, I move that
the Senate go into executive session to
consider the nomination of Earl Lour
Butz Secretary of Agriculture.
There being no objection, the Senate
proceeded to the consideration of executive business.
The ACTING PRESIDENT pro tempore. The question is on the confirmation of the nomination of Earl L. Butz
to be the Secretary of Agriculture. Time
is equally divided between now and 1
o'clock this afternoon.
Mr. HARRIS. Mr. President, out of my
time, I ask unanimous consent that I may
yield 5 minutes to the distinguished Senator from Utah (Mr. Moss) on a nongermane matter.
The ACTING PRESIDENT pro tempore <Mr. ALLEN). Without objection, the
Senate will proceed for 10 minutes as in
legislative session.

Hon. HERMAN E. TALMADGE,
U.S. Senate,
Washington, D.O.:

IDGHWAYS VERSUS THE
ENVIRONMENT
Mr. MOSS. Mr. President, in his re~
cently published book "The Pavers and
the Paved," Ben Kelley challenges, in
hard-hitting prose, the wisdom of the
prohighway decisions of Congress and
foretells unhappy economic, social, and
environmental consequences if we extend
the present highway construction programs beyond 1977.
Mr. Kelley's views are particularly explosive because he has about-f·a ced, and
now attacks the policies he once upheld
Director, National Legislative Commisas Director of Public Affairs :tor the Fedsion.
eral Highway Administration.
He zeroes in primarily on the highway
INDEFINITE POSTPONEMENT OF
trust fund, which takes a percentage of
S. 2866 AND S. 2867
every dollar spent on gasoline and sets
Mr. MOSS subsequently said: Mr. it aside for the exclusive use of conPresident, while we are still proceeding as structing the 42,000 mile Interstate Highin legislative session, I ask unanimous way System.
According to Kelley, each year Americonsent that the action taken earlier during the call of the calendar on bills cans spend upwards of $19 billion to
S. 2866 and S. 2867 be vacated, and that maintain old roads and pour more than
they be indefinitely postponed, as they 20,000 miles of new highways that conare identical to the companion House sume at least 200,000 acres of land, disbills, H.R. 11651 and H.R. 11652, which perse more than 56,000 people and achave been passed.
commodaJte about 4 million newly regisThe ACTING PRESIDENT protem- tered motor vehicles worth another $19
pore. Is there objection? The Chair hears billion.
none, and it is so ordered.
The book is divided into two major
sections.
The first, entitled "The Pavers," offers
ORDER OF BUSINESS
an explanation of the "whys" of the curThe ACTING PRESIDENT pro tem- rent highway program. Kelley says mispore. Does the Senator from New Hamp- leading claims made by road supporters
shire desire recognition at this time, in have bolstered public acceptance of the
behalf of the minority leader, under the interstate highway construction program, and he holds that the Federal
standing order?
highway trust fund is a self-perpetuatMr. COTTON. No, Mr. President.
The ACTING PRESIDENT pro tem- ing and a constantly growing source of
pore. In accordance with the previous or- tax dollars for highway builders and
der, the distinguished junior Senator their allies. He charges that the fund
from Delaware (Mr. RoTH) is recognized has become an insurmountable obstacle
for a period not to extend beyond 9 to public funding or other transportation
systems.
o'clock.
The American Legion is grateful to you,
your Subcommittee on Compensation and
Pensions, and the full Committee on Veterans Affairs for favorably reporting S. 2866
and S. 2867, to liberalize and improve the VA
pension and DIC programs.
The Legion strongly supports these measures which are identical to H.R. 11651 and
H.R. 11652 that passed the House November
15 and urge their enactment before January
1, 1972. Action prior to adjournment wlll assure that no beneficiary suffers a loss in net
income as a result of the 1971 increase in social security benefits.
HERALD E. STRINGER,
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The second section, entitled "The
Paved," is dedicated to those who are
opposed to increased highway construction and includes a manual for freeway
fighters. Kelley talks of a growing "national disenchantment" with the highway program and concludes with proposals for overhauling national spending
priorities in the field of transportation.
He advocates an end to the "highways
only" philosophy which he feels has
reigned since the Eisenhower days, and
favors the establishment of a "transportation trust fund" similar to that enacted by Gov. Marvin Mandel, of Maryland.
There is no doubt, Mr. President, that
it is time to take another close look at
our highway programs. We have been
building highways at a greatly stepped
up rate--especially interstate highways-for some years now. Perhaps in some
areas we will have built the major links
when the present system is completed,
and should concentrate on other types
of transportation.
But certainly this is not true in Western States like Utah. We have only begun
to build the highways and roads that we
need-interstate, primary, or secondary.
As of December 1970, more than half of
the roadways and streets in Utah were
still unpaved or surfaced with only soil
or stone. We have years of construction
work ahead of us. Furthermore, Mr. Kelley's suggestion that people be taken out
of private cars and put into public conveyances as a way of reducing traffic on
highways, or reducing the need for more
roads and highways, would be met with
considerable skepticism in my area of
the country.
It is important also that we look at our
highway program in terms of its ecological impact-just as it is important that
we examine all construction in this light.
All too many projects debase the quality
of our air and water to an intolerable
degree. But that does not mean that we
should stop them all. It simply means
that we must develop protective technologies and methods to protect and preserve our environment. The major challenge in the West so far as highways are
concerned is how to construct those we
need with a minimum impact on our air
and water and the quality of our lives
generally.
So, I must question some of the conclusions which Mr. Kelley draws. But I
do feel that his insight into the transportation crisis facing America in the
seventies can be of value to the Congress
and the Nation as we attempt to reconcile our overall transportations needs
with our agonizing need to protect our
environment.
I therefore ask unanimous consent,
Mr. President, to have printed in the
REcoRD four reviews of "The Pavers and
the Paved." The first, from Business
Week of May 15, 1971, sees in the book
the beginning of an attack on the highway trust fund. The second, from
American Road Builder <vol. 48, No. 5,
May 1971), is critical of the book contending that it does not offer much in the
way of new thinking. The third, by Susan
P. Baker and appearing in the Baltimore
Sun of June 6, 1971, analyzes the Kelley
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recommendations for creating alternatives to our dependence on highways.
The fourth, written b:· Jesse Merrell,
and published in Transport Topics of
May 17, 1971, is highly critical of
Kelley, attacking his credibility because
he is antihighway in his book but was
prohighway in his speeches made while
serving with the Federal Highway Administration.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From Business Week, May 15, 1971]
A

NEW PUSH FOR PUBLIC TRANSPORTATION

Highway critics are ready to buck the
highway lobby or go around it to get people
out of private cars and into public conveyances.
Ben Kelley is not exactly a neophyte in
tran sportation matters-particularly when
they pertain to highways. Once director of
public affairs for the Federal Highway Administration, and now a high official in the
Insurance Institute for Highway Safety, Kelley sp eaks with authority.
Next week his first book, The Pavers and
the Paved, will be published, and it is going
to stir up an unholy row. The reason: Kelley comes out strongly against that most
sacred of cows, the Highway Trust Fund.
He could hardly have picked more powerful enemies. The companies involved in the
building and use of highways are led by the
automotive and oil industries. And it has
been estimated that the so-called highway
lobby accounts for more than half of all
political contributions.
But it is just possible that Kelley's book is
the beginning of the first successful attack
on the fund and of serious attention to public transportation.
"Each time a new expressway is opened,"
writes Kelley, "it produces an increase in
highway use, which, in turn, adds a new
increment to gasoline and tire sales, which
. . . generates an increase in money available
for building yet more highways."
On June 1 and 2, a lot of people who think
the same way will gather for a Washington
conference on public transportation. Participants range from the Center for Urban
Ethnic Affairs and the National Welfare
Rights Organization, through the Sierra
Club, to consumer organizations and several large unions, including the United Auto
Workers. Says Hazel Henderson, a director
of the Council on Econoinic Priorities, "We
certainly are collecting a lot of very strange
bedfellows."
The point, according to conference organizers, is to see whether enough public
support can be marshaled to generate meaningful federal investment in public transportation. Such a "positive" goal avoids an
early confrontation with the highway lobby.
But no amount of prudence or goodwill is
likely to get around the key reality that the
annual $5-billion in earmarked highway
funds drains off most of the government's
transportation spending resources. And while
Kelley cries for the abolition of the Highway Trust Fund as a necessary first step
toward reordering public transportation priorities, realists agree that the fund has too
much pork-barrel appeal to be seriously altered. That is why public transportation
champions are avoiding a direct attack on
the trust fund.
The varying alternative approaches--in bewildering variety-employ either the "stick"
or the "carrot" to induce people to leave
their cars and board buses and trains. Naturally, the stick has been the most popular,
since most of the schemes involve penalizing motorists a.s well as raising cash.
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The Transportation Dept. once thought up
Last year, it was Helen Leavitt and Supera plan to tax urban area autos driven reguhighway: Super Hoax. Mrs. Leavitt got mad
larly into congested center cities. The tax when it seemed to her that she was going
would have raised $11-Inillion annually for to be pushed out of house and home to make
a proposed Urban Mass Transit Trust Fund. for a freeway she didn't want and couldn't
The Administration killed it.
use.
Now both Transportation and various citNow comes Kelley, plowing much the same
ies are toying with similar ideas. These in- journalistic ground. Mrs. Leavitt writ es with
clude sliding scale taxes on parking garages more passion; Mowbray writes wit h more
to discourage all-day parking downtown, im- skill. Kelley's advantage is that he has betposts to penalize the motorist driving alone, ter credentials as an authority on the federaland, in New York City, big jumps in tolls aid highway program. He was director of
on bridges and tunnels leading to Manhat- public affairs for the Federal Highway Admintan. New York, of course, has special prob- tration in the days when Lowell Bridwell was
lems. With the n-ation's biggest--and hrok- in charge.
est-mass transit system, it must find some
So Kelley was on the inside durin g the
way to avoid major fare increases, which fall frenetic period when the Depart ment of
most heavily on the poor.
Transportation was brand new and Alan Boyd
Even if such money-raising plans pay off, was putting it all together, using what somethe money must indeed improve public times appeared to be the trial-and-error
transportation before commuters will aban- method. Kelley, to his credit, refrains from
don their cars. Merely making it more costly ladling out the backstairs gossip. Pract ically
to get to work without providing good pub- all of his source material is public record.
lic transportation alternatives will simply
One exception, significantly, is his account
drive business out of the cities.
of his personal effort, while he was a fedThat's where the "carrot" comes in. Ex- eral official, to have federal funds applied to
clusive bus lanes between Washington, D.C. the improvement of a local road servin g 15
and Virginia, and between the New Jersey rural families in Kentucky. Billions for freeTurnpike and the Lincoln Tunnel have saved ways, but not one dime for Nelson Branch
commuters as much as 20 minutes each trip Road! Kelley got nowhere with his Inini-cruand are good, though primitive, examples of sade in behalf of the 15 families, and he was
the "carrot." In higher density areas, new outraged.
rail rapid transit systems, free of costly
Since neither hover craft nor subways will
union work rule provisions, are thought more do much for Nelson Branch Road, it has to
attractive. Besides being more comfortable, be assumed that Kelley would opt for a cerall-new systems can be more automated and tain amount of local road construction. He
thus cheaper to run.
might see Special Transportation Revenue
In the long run, though, a different ap- Sharing as a partial answer to the transporproach may be needed. Paul W. Cherington, tation problem, burt he doesn't say so.
professor of transportation at Harvard, and
His book says nothing about revenue shara trustee of the Boston & Maine RR, is cur- ing, and nothing about the 1970 Federal-Aid
rently exploring the possibility of paving Highway Act, though it says quite a bit
over one of the B&M's commuter branches. about the 1968 Act and prior legislation. One
He wants to run new, speedy buses along of the book's flaws is that it seems a little
the Iiight of way. In addition, a certain num- bit out of date.
ber of slots per hour could be sold to moWhen it comes to knocking the freeway
torists. The fee would include all-day park- program, Kelley does a workmanlike job of
ing at Boston's cavernous North Station and trotting out all the standard arguments and
free transfer to city transportation. This, adding a couple new ones. His rebuttal to
says Cherington, "is the di.rection our think- the claim that the Interstate System is saving should be taking."
ing lives is ingenious, if not convincing.
A chapter comprising a "manual" for citizens
[From the American Road Builder, May
to use when they want to stop a freeway
1971]
should prove useful for anyone interested in
THE PAVERS AND THE PAVED
that kind of activity.
(By Ben Kelley and Donald W. Brown)
[From the Baltimore Sun, June 6, 1971]
The argument runs something like this:
FREEWAYS ARE NOT ALWAYS WORTH MORE
We depend too much on highway transpor(By Susan P. Baker)
tation. We need something more efficient,
less expensive, less damaging to the environSix sidewalks to the moon could be built
ment. Unfortunately, the people in charge with the concrete needed for our 42,500-mile
of transportation development are so sold on interstate highway system. Americans may
highways that they don't really want to try not want to walk to the moon, but many of
anything else. The industrial complex which them would like attractive alternatives to our
has a vested interest in highway develop- dependence upon highways.
ment supports its interests so powerfully
Ben Kelley makes it clear that it will be an
that the alternative solutions don't emerge, uphill battle. The $70-billion interstate sysand can't emerge until we abolish the High- tem has the backing of oil, concrete and tire
way Trust Fund and cut way back on the companies, trucking and roadbuilding interhighway construction program.
ests, the automobile and steel industries.
But what are the alternatives? Ben Kelley, Small wonder that the highway lobby has
in The Pavers and The Paved, mentions been able to ensure a self-perpetuating cycle;
"hovercraft, intercity high-speed trains and more superhighways, more highway usage,
subways, TV-monitored traffic flow, crash- more gasoline and tire sales, more taxes into
proof experimental cars, short-takeoff-and- the Federal Highway Trust Fund, more superlanding aircraft, computer-run mass transit highways.
services." He doesn't bother with the details.
Mr. Kelley was the first director of the FedStop building freeways, he suggests, and eral Highway Administration's office of pubsomebody will work out the alternative solu- lic affairs. His hard-hitting book describes the
tion.
Highway Trust Fund and its unfortunate efThe big disappointment in Kelley's book is fect upon our transportation system.
that he doesn't offer much in the way of new
Each year, roughly $5 billion goes into the
thinking.
fund from gas and tire taxes, heavy vehicle
Two years ago, the anti-freeway book of use taxes and sales taxes on trucks, buses and
the year was Alan Mowbray's Road to Ruin. trailers. Earmarked for superhighways (about
A professional writer who had done well pre- 80 per cent is spent on the interstates) and
viously with a book attacking the grocery other federal-aid highway projects, the fund
business. Mowbray creamed the highway pro- is autonomous and immune from meaningful
congressional review.
gram with the same stylish skill.

'
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LIMPING URBAN TRANSIT

The result is what one would expect. Preoccupation with superhighways has meant
starvation for other transportation needs.
Limping urban transit systems and archaic
local roads attest to the success of the Trust
Fund.

Claim of highway proponents notwithstanding, public opinion polls indicate a
desire for a more balanced program tha.t will
upgrade existing roads and improve public
transportation. The highway user has found
that highways intended to provide freedom
of movement are not necessarily characterized by either freedom or movement.
"The Pavers and the Paved" is peppered
with case-histories illustrating local opposition to federal interstate highways projects.
San Francisco renounced almost $300 million in federal funds that had been earmarked for freeways and voted approval of a
rapid transit project, although virtually no
federal funds were available for this type of
facility.
IN NASHVILLE

Highway resistance was less successful in
Nashville. Reassuring the about-to-be-injured black community that the proposed
routing was only preliminary, state highway
offici,als quickly and quietly acquired a rightof-way. Bulldozers began to cut a swath that
ultimately would destroy or adversely affect an estimated 80 per cent of all Negroowned business in greater Nashville.
Appeals were fruitless. Pledges to soften
the effect of the freeway eased the tension,
but were not all implemented.
Forceful in style, sobering in its implications, the book wttacks the presumption
that a freeway is always worth more than
the countryside it supplants or the community it ruptures.
Mr. Kelley, is not content merely to describe a dismal state of affairs. He adds a
"how to" chapter: "How to Halt a Highway."
Acting quickly and avoiding actions that
only waste time, groups familiar with their
rights and knowledgeable about the regulations may have a chance.
"The Pavers and the Baved" concludes
with recommendations for loosening the
stranglehold of the highway lobby on our national transportation policy.
[From the Transport Topics, May 17, 1971]
KELLEY AT THE CROSSROADS: HIGHWAY PITCH
SKms FuLL CmcLE

(By Jesse H. Merrell)
Will the real Ben Kelley please stand up?
It's hard to tell who he is when comparing
his new anti-highway book, The Pavers and
the Paved, to the pro-highway speeches he
made while serving as the first director of
the Federal Highway Administrwtion's office
of public affairs.
In his maiden speech at FHWA, he referred
to the Interstate highways as a "fantastic
road system" which was the "most aweinspiring transportation undertaking since
the beginning of mankind."
In his book, however, the beautiful "aweinspiring" princess is suddenly transformed
into an ugly toad called "land-gwplng superhighway construction projects."
In that same speech before the Marketing
Division of the American Petroleum Institute in New Orleans on May 18, 1967, Mr.
Kelly saw no "la.nd-gulping," burt; said procedures for acquiring highW!ay-use acreage
"are constantly being refined and improved
to insure their responsiveness to oontemporary needs of affected communlities.'•
He is wearing a different hart; in his book,
of course, and devotes a 23-page chapter to
"How to Halt a Highway," mobilizing people
against the monster that was so beautiful
a few years ago.

In the introduction of his book, Mr. Kelly
condemns the "alarmingly expensive" highways which will be built in the next six years
because the Federal-Aid Highway Act of 1970
extends the "multi-billion dollar federal expressway construction program" through the
fall of 1977.
Only three years ago, however, wearing his
FHWA hat, he wrung his hands in bemoaning dismay at the bleak disappointment that:
"We cannot complete the 41,000-mile Interstate system by its target dwte of 1972-and
completion may be delayed until as late as
1975!!"
Donning still a third hat--with visions of
dollars lining the band-Mr. Kelley comments in the introduction of his book that
the lengthening of the highway const ruction
program will be to his "good fortune" as an
author since, hopefully, his book will sell
and he can make some money out of the situa.tion.
Space permUting, one could almost Write a
book from the inexhaustible fountainhead
of corutrad1ctions between Mr. Kelley's utterances while at FHWA and that in his new
book.
For example, his book belittled a reference
by one congressman to "a magnificent highway system for America, the like of which no
other nation has ever dreamed.''
He apparently forgot the words he spoke
in a June 20, 1967, Chicago speech, which
now come back to haunt him:
"A substantial contribution is being made
to national road capacity needs by the Interstate Highway System. When this magnificent network of safe, swift and efficient
highways is completed, it will carry over
20% of the nation's motor vehicle trafficeven though it will constitute only slightly
more than 1% o'f the nation's 3.6 million
miles of roads and streets-and it will do
so more safely and swiftly than any road
network every built."
Now he is twisting figures and statistics
around to try and prove that is not so in
his 183-page book, and facts are not exactly
falling on his mind like pristine seed on
virgin soli.
He might not "tell lies that could walk a
barbed wire fence," as the old country saying
goes, but he is apparently not above stretching the truth until it can be slithered
through a silk handkerchief.
For example, he claims the Interstate program is consuming about 130,000 acres of
land, or about 43 acres per mile, annually.
If you accept his figure, of 43 acres per mile,
it would mean about 3,000 miles o'f Interstate roads are being bullt per year-and
45,000 miles would have been built already.
The entire system, which won't be finished
before 1977, will only be 42,500 miles.
But Mr. Kelley is even off base in his
figures. Design standards by the American
Association of State Highway Officials allow
only 30.3 acres per mile for four-lane divided
highways-and only 3.().3 acres per mile for
eight-lane divided roads, which most aren't.
But even if they were, they would still take
nowhere near the 43 acres per mile claimed
by Mr. Kelley on Interstate roads.
In his book, he referred to the Highway
Trust Fund as a "new and untested devil."
The truth is that when the Trust Fund
was established by Congress in 1956, four
other federal trust funds already existed,
and there are now a total o'f eight.
The seven besides the Highway Trust Fund
are federal old-age and survivors insurance,
federal disability insurance, health insurance, unemployment insurance, railroad retirement, federal employes retirement and
veterans life insurance.
There are other contradictions in his book.
In his introduction, he says the federal-aid
expressway program is "accountable not to
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Congress or the public but to a handful of
road builders and administrators .... "
Yet on page 19 he does a complete flip-flop
and says: "What keeps the mammoth highway program going a.re not road engineers,
but the Federal Highway Trust Fund (and)
the Interstate exproosway construction program. . . ."
To complete the cycle, on page 2.1 he calls
the I nterstate expressway construction program and the Highway Trust Fund the " twin
pillars" of the feder.al-aid highway programs
and says "each was enacted by Cong·r ess."
First Congress has no control over roadbuilding; it is all done by a "ha.ndful Olf ,roadbuilders." Then he turns around and sa.ys it's
not the road.builders but Congress--which
suddenly has control-that keeps it going.
As noted, -it's hard to tell the rea.l Ben
Kelley, whose speeches at FHWA are affixed
with the more sed·a te name O'f Albert B.
Kelley. While at FHWA, Mr. Kelley also
usually sported digndty-seeking horn-rim
glasses, with Which he was known to gesture
authoritatively to punctuate his ceremoniously dellvered speeches.
In his book, he w.ants to tie granny knots
in the federal highway purse. In his speeches
at FHW A, he said highway building "must be
continued at a high level C1f investment" and
"even taking the most optimi,s tic view of continued programs of new const ruction, we
have to accept that they will not be enough."
Now, however, he says what was not nearly
enough is too much, and the paved must halt
the p·a vers to save the country from utter
destruction by a concrete and a.sphalt jungle.
He now alms GatUn-gun bursts at the
highway progmm with the same fervor
W'hich, while at FHW A, he aimed it at the
"allegation and specula.tion that bla.mes all of
the nation's ills on highways, forgetting the
unique and immense good which the federalaid highway system ha.s done and will continue to d-o for the United States."
In his FHWA speeches, Mr. Kelley looked
forward to a "new era of highway progre3S"
a.nd said the high way 'has long been recognized a.s the backbone of surface transportation."
His book, however, laments "limping urban
transit services and a.rc·h aic local streets and
roads that have been starved of public funds
by the Federal Highway Trust Fund's policy."
In his book, Mr. Kelley bemoans that the
Highway Trust Fund is "securely tucked into
(the) hip pocket" of the Bureau of Public
Roads a.nd "is Ln many instances the tan that
wags the departmental dog (DOT)." This was
one C1f several suggestions to bust u.p the
fund and channel it into other transportation
modes.
While at FHWA, however, Mr. Kelley compl-ained that the Highway Trust Fund "still is
inadequate to provide the financing required"
for work on the Interstate system a.nd said
"we are simply not doing enough today to
meet our national need for highways tomorrow," even though the government has a
"deep commitment" to "the establishment
and maintenance of the world's finest highway system for this country."
Mr. Kelley now wan·t s to raid the Highway
Trust Fund to use for non-highway purposes.
But while with FHWA, he assured the Asphalt
Institute in 1967: "Neither Oongress nor this
Administration is a.bout to weaken the integrity of the Trust Funds."
Will the real Ben Kelley please stand up?

(The remarks of Mr. Moss when he introduced sundry bills are printed in the
RECORD under Statements on Introduced
Bills and Joint Resolutions.)
Mr. AIKEN. Mr. President, as in legis-

lative session, I yield 5 minutes to the
Senator from Kansas (Mr. DoLE).
(The remarks of Mr. DoLE when he
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submitted Senate Resolution 205 are
printed in the RECORD under Submission of a Resolution.)
Mr. DOLE. Mr. President, I yield the
remainder of my time to the distinguished Senator from Utah (Mr. Moss).
Mr. MOSS. Mr. President, I thank the
Senator from Kan..c;;as.

Purina, Green Giant, Safeway, Swift,
Heinz, U.S. Sugar, and General Foods.
Also, a number of "brave new farmers"
are trying to harvest those profits-these
are major industrial giants such as
Boeing Aircraft, Dow Chemical, Prudential Insurance, Coca-Cola, Standard Oil,
Goodyear Tire & Rubber, American
Brands, and Purex.
If the tractor was the symbol of AmerDEPARTMENT OF AGRICULTURE
ican agriculture 30 years ago, the corpoThe ACTING PRESIDENT pro tem- rate board room is its symbol today.
pore. The Senate, in executive session,
Increasingly, agribusinessmen are in
will continue with the consideration of control of the land, of agricultural prothe nomination of Earl L. Butz, to be duction and of farm markets. As they
Secretary of Agriculture.
have moved into rural America, the little
Who yields time?
man has been moved out:
Mr. HARRIS. Mr. President, I yield
While the number of farms has demyself 30 minutes.
clined by half over the last 30 years, the
The ACTING PRESIDENT pro tem- average size of farms has doubled;
pore. The Senator from Oklahoma is
Small .farms still constitute more than
recognized for 30 minutes.
half of the number of farms, but they acMr. HARRIS. Mr. President, since count for only 7.8 percent of farm sales;
World War II, sweeping changes have
During the past three decades, an avertaken place in American agricultural age of almost 2,000 farms a week have
productivity, and much more is at stake folded;
than efficient food production.
For every six farms that fold, one small
In fact, the very shape and substance town businessman shuts his doors.
of the American countryside has been
Yet why, if the corporate giants are so
radically altered-there has been nothing efficient, do they need the support of the
short of a revolution in rural America. American taxpayer in the .form of bilConsider these facts:
lion dollar subsidies and other benefits?
More than 70 percent of our people are An investigation of tax returns of large
now packed onto less than 2 percent of scale corporate farmers would show
the land.
many losing money. Of course, some inIn 1970, for the first time since the tend to show a loss in order to get a tax
Nation was settled coast to coast, our break. For others, losses in production
farm population fell below 10 million.
can be easily covered by huge profits in
There were more than 6 million farms processing or marketing. The individual
in 1940-there are less than 3 million farmer does not have these options.
today, and USDA benignly predicts that
What is particularly galling to the inat least another million farms will shut dependent farmer is that numerous
down during the next 9 years.
USDA and university studies show that
Over the last three decades, 30 million he possesses the needed acreage to farm
rural Americans have had no economic efficiently. For example, maximum costalternatives but to leave their land and saving production efficiency is reached at
their rural homes and to move into the about 1,500 acres for cotton, less than
alien environment of our urban concen- 1,000 acres for com and wheat, and 110
trations-this forced migration continues acres for peaches.
Mr. President, the corporatization of
today at the rate of 800,000 people a year.
About 14 million rural Americans are American agriculture is not the inevitable
left behind in rural poverty, with millions result of a~ economic process. The demore existing just on the edge of poverty. cisions to create and administer a farm
About 47.1 percent of the farm fami- policy aiding the giant agribusinesses are
lies in this country have annual incomes conscious ones; they are no more inthat fall below the poverty level of $3,000. evitable than a Communist nation's deSome 1.5 million farmworkers aver- cision to create massive State farms.
aged an income of $1,083 in 1970, another And the result for the independent farm1 million farmworkers raised their aver- er and farm worker is the same whether
age income to $2,461 in 1970 by also doing State or corporate interests control rural
America: they have no power over their
some nonfarm work.
Why cannot independent family farm- own lives.
We are at a crossroads in the Nation
ers, farmworkers and small town businessmen make a living in rural America? today. We can decide that rural America
There are two basic reasons. First, should be a place in which people can
there has been a. corporate invasion of live and work in dignity or that it will
American agriculture. Second, Govern- simply be a giant food factory to produce
ment has sided with agribusinessmen, more corporate profits. This is a fundaturning its back on the little man who mental issue, and America has not faced
traditionally has been the strength of up to it. We have no national rural policy. Instead, we have allowed vested ecothis country.
Food has become big business. In 1970, nomic interests, guided by nothing nobler
America's food tab came to $114 billion. than profit, to determine what will exist
in the countryside and what will be the .
It is not the independent farmer and the
farmworkers who are bringing that food fate of millions of rural people.
President Nixon has let us know what
to market and pocketing those billions. It
is agribusiness-corporations such as kind of rural America he wants to see.
Tenneco, Del Monte, Bud Antle, Ralston- I do not share his vision. Dr. Earl Butz,
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the President's nominee as Secretary of
Agriculture, is clearly an agent of the
giant agribusiness corporations that are
driving the small farmers of America off
the land. What we need is an Agriculture Secretary dedicated to stopping the
tragic outmigration from rural America.
We need a man who will speak for the
small farmer, not the corporate executive. Dr. Earl Butz is not that man.
Dr. Butz at the time of his nomination
served on the board of directors of Ralston-Purina, International Minerals and
Chemical Corp., and Stokeley-Van
Camp--all major agribusiness giants. In
addition, he served on the board of J. I.
Case, a leading farm machinery company, until that company was acquired
by Tenneco. As Dr. Butz has readily
acknowledged, he was paid $12,000 a
year by Ralston-Purina; $10,000 by International Minerals and Chemicals;
$4,800 by Stokeley-Van Camp; and $3,000
by J. I. Case. He owns stock in all of
these corporations, except, to my
knowledge, J. I. Case.
Mr. President, I have with me a report
by the Agribusiness Accountability Project on the agribusiness corporations
served by Dr. Butz. This report offers
a valuable insight into the major agribusiness ties of Dr. Butz, and I should
like to read parts of it.
The report is entitled "Report of the
Agribusiness Accountability Project.'' It
was prepared under the direction of Mr.
Jim Hightower, and dated November 17,
1971.
It states in part:
Dr. Butz states forthrightly that rural
America is a place to do business, not a place
to live. And for him, doing business is big
business. It means that large, agribusiness
enterprises will be in charge, "with more
highly concentrated capt.tal, higher levels of
management, more specialization of labor,
and, if you choose, with a higher degree of
integration."
Dr. Butz' vision of rural America is of an
assembly line running from the field to the
table. As corporations become vertically integrated and food production becomes otherWise concentrated, fewer independent farmers will be needed, and those that are left
will be brought more and more under corporate control. Farm workers will not be a
problem, for mechanization will eliminate
the need for them. Purchase of farm machinery, seeds and feeds and other agric~
tural inputs wdll be either from a corporate
subsidiary or will be coordinated at corporate
headquarters, so the small-town supplier will
be expendable. Rural communities themselves will fold as people move to larger
urban centers.

Mr. President, I ask unanimous consent tha;t the report be printed in the
RECORD at the conclusion of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
(See exhibit 1.)
Mr. HARRIS. Mr. President, I also ask
unanimous consent that there be printed
at the conclusion of my remarks a report
on the activities of the Standard Life
Insurance Co., of Indiana, prepared by
the agribusiness accountability project.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
(See exhibit 2.)
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Mr. HARRIS. Dr. Butz has recently
announced his intentions to disassociate
himself from these corporations. This action will not solve the problem of Dr.
Butz' corporate ties, because he cannot
so easily give up lifelong attitudes.
The incestuous relationship between
regulatory agencies in our country and
those being regulated has increasingly
become a point of public concern. The relationship between the U.S. Department
of Agriculture and the giant agribusinesses should similarly be of great concern. It is curious indeed that the outgoing Secretary should accept a high salaried job with Ralston-Purina while the
new Secretary arrives from the board of
directors of the same corporation.
Mr. President, I believe the nomination
of Dr. Butz raises very serious contlictof-interest questions. Dr. Butz has been
and is now an agribusinessman. Moreover, his record gives no indication that
this situation will change should he become Secretary of Agriculture.
At Purdue, a national symposium was
held this past April 14-16 on the subject
"Vertical Coordination In The Pork Industry." The symposium was sponsored
by Purdue and USDA with industry cooperation. The symposium was attended
by representatives of feed companies,
food chains, economists, and by USDA
officials. At least nine major executives
of the Ralston-Purina Co., of which Dr.
Butz was then a director, were on hand.
A part of the program at the symposium
included the showing of a Ralston-Purina film depicting the history of the hog
industry-an industry fast being taken
over by Ralston-Purina. Twenty-four
USDA officials, including two Deputy Administrators, were also on hand; and on
one of those days, Dr. Butz was the
luncheon speaker.
I do not know whether Dr. Butzin his
position as dean of continuing education,
arranged this symposium bringing together academics, Government officials,
and corporate farm interests. But it is a
fact that the company paying Dr. Butz
$12,000 a year was able to present its position very forcefully at the symposium.
I wonder if small hog farmers were as
well represented at the conference?
Mr. President, a symposium of this
kind involves the use of tax dollarsState and Federal.
The agribusiness accountability project in May 1971 issued a report called
Land-Grant Colleges-Power and Poverty, which called attention to the problem of too much service of agribusiness
rather than the small independent
farmer by land-grant colleges. I ask
unanimous consent that the report be
printed in the RECORD at the conclusion
of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
<See exhibit 3.)
Mr. HARRIS. Mr. President, rural
Americans have too much at stake for us
to take only a cursory glance at who this
man Dr. Butz is. Gov. David Hall, of
my State of Oklahom.a, is evidence of
the concern in rural America over this
nomination. On November 18 I received

from him a 6-page telegram stating his
objections to Dr. Butz. Among other
things Governor Hall said:
Mr. Butz' strong connections with farm
conglomerates ... would cast serious doubt
as to his acceptability as Secretary of Agriculture.

Further, he said:
While President Nixon is to be commended
for changing his mind about abolishing the
Department of Agriculture, the confirmation of Mr. Butz as Secretary could have the
same impact on Oklahoma Ranchers and
Farms if his views have been correctly reported.

Mr. President, I ask unanimous consent that the complete text of the telegram be printed in the RECORD at the
conclusion of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
<See exhibit 4.)
Mr. HARRIS. Mr. President, the nomination of Dr. Earl L. Butz as Secretary
of Agriculture involves more than the
selection of a new Secretary of Agriculture. The vote on his nomination involves
the ordering of national priorities.
The first priority we must determine
is the future of rural America. We can
decide that rural America should be a
place where people can live and work in
dignity or that it should exist as a food
factory for corporate profits alone. We
can decide to halt, if not reverse, the outmigration from rural America or we can
support the tragic exodus of almost one
million rural Americans a year to our alr.eady overcrowded cities-we can allow
farming to continue as "a way of life" as
well as "a way of making a living," or
we can replace the independent family
farmer with agribusiness concerns motivated solely by profit.
Dr. Earl L. Butz is not the man to
make these choices. His professional record is one of consistent and enthusiastic
support for the giant agribusinesses that
are driving the independent farmer off
the land. As a former Assistant Secretary
of Agriculture under Ezra Taft Benson,
as the dean of a land-grant university,
and as a director and shareholder of several of the largest agribusiness firms in
America, Dr. Butz has put himself clearly on record as an advocate of corporate
farming interests. My opposition to his
nomination is based primarily on these
grounds.
The questions raised by Dr. Butz'
nomination, however, go beyond traditional farm issues. Other fundamental
national priorities are also at stake.
The vote on his nomination will determine the depth of our commitment to
feed the hungry and assist the needy in
America. Dr. Butz has shown a callous
disregard for this commitment. In an
April 26, 1971 speech, Dr. Butz said:
What were we marching for then? Then
the big clamor was hunger and malnutrition . . . . And what came out of that? Out
of that came a food stamp plan-so generous, so extensive--that it's just short of
ridiculous in some parts of this country. Out
of it came a welfare program that President
Nixon is recommending to the Congress that
is so far out that even the Democrats in
Congress won't buy it.
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The National Council on Hunger and
Malnutrition in the United States has
issued a statement through its executive
director, John R. Kramer, in opposition
to the nomination. I ask unanimous consent that that statement be printed in
the RECORD at the conclusion of my remarks.
The ACTING PRESIDENT protempore. Without objection, it is so ordered.
(See exhibit 5.)
Mr. HARRIS. Mr. President, Friends
of the Earth are very disturbed about this
nomination because of Dr. Butz' rather
cavalier attitude toward environmental
concerns as a passing fad. Their president, David Brower, on November 29, issued a statement in opposition to the
nomination. I ask unanimous consent
that his statement be printed in the
RECORD at the conclusion of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
<See exhi·b it 6.)
Mr. HARRIS. Mr. President, I have
received similar communications from
other organizations that oppose Dr. Earl
Butz.
Mr. President, I ask unanimous consent that a news release and a letter issued by eight national antipoverty
groups, and a statement by Mrs. Johnnie
Tillmon of the National Welfare Rights
Organization be printed in the RECORD
at the conclusion of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
<See exhibits 7 and 8.)
Mr. HARRIS. Mr. President, Dr. Butz
is certainly not the kind of man we need
to administer a food stamp program that
feeds 10.5 million people and still does
not help all those in need or a school
balanced meal for millions of children.
Nor is Dr. Butz the kind of man we
need to fulfill the very important environmental duties of a Secretary of Agriculture. His past remarks have shown
a rigidity and hostility toward environmental issues and the environmental
movement itself that Would be very
alarming in a man who is responsible for
administering our 187 million acres of
public forest lands and who has a great
deal to say about the use of chemicals,
fertilizer, and insecticides for agricultural use.
Farm organizations have already been
heard from concerning the nomination of
Dr. Butz, and those that truly represent
the farmer have issued a resounding no
to his nomination. Others, including
those in the front ranks fighting against
hunger and poverty and for a better environment, are also opposed to this
nomination.
Mr. President, on Monday of this week
I held a press conference at which the
following nonfarm groups stated their
opposition to Dr. Butz' nomination: The
Sierra Club, the Friends of the Earth, Environmental Action, the UAW, the National Welfare Rights Organization,
Southern Christian Leadership Conference, National Sharecroppers Fund,
Washington Research Project Action
Council, Crusade Against Hunger, National Association of Social Workers, Na-
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tiona! Council on Hunger and Malnutrition, and the Americans for Indian Opportunity Action Council.
Mr. President, in 1968 President Nixon's campaign pledge was "to bring us
together" in this country. Unfortunately,
the nomination of Dr. Earl Butz as Secretary of Agriculture has succeeded only
in bringing together almost every major
farm organization, labor group, environmentalists, poverty groups and others in
opposition to the nomination. I say "unfortunately," Mr. President, because this
is not a partisan issue.
I have heard the charge made by some
that the Democrats want to gather just
enough votes to make Dr. Butz look bad,
but not enough to defeat him; in that
way we co"..ld use him as a whipping boy
in 1972. Mr. President, that kind of cynicism is a dangerous thing. Too many
farmers do not have until 1972 to wait for
things to start getting better, and no
responsible Member of the Senate would
use the Nation's farmers as a pawn. If
this were a partisan issue, I ask why it is
that the ranking Republican member of
the Committee on Agriculture, the Senator from Iowa <Mr. MILLER), and
the Senator from North Dakota <Mr.
YouNG) also on the Committee on Agriculture, are ready to cast their votes
against this nominee. The farm vote in
this country, as many Senators well
know, is neither Republican nor Democratic; it is profarm. The farmers in this
country do not think Dr. Butz is the
man to represent them in Washington.
Mr. President, another argument I
have heard in the last few days in support of Dr. Butz is that the President has
the right to select his own Cabinet members, and that because these men serve
only during a President's tenure, and
not for a lifetime, such as Supreme Court
Justices, the Senate ought to confirm
their nominations. I share the opinion
that the President ought to be able to
nominate his own Cabinet members. But
I am not a;bout to abdicate my constitutional obligation as a Senator to advise
and consent to the President's nomination, and I trust that none of my colleagues are ready to do so either. I called
u:>on the President to withdraw the nomination of Dr. Butz, as did some members of the President's own party, and I
would hope that he stm· might see fit to
withdraw the nomination and nominate
someone who could really stand up for
the independent farmer in this country.
I would be glad to vote for that man. But
instead the President has chosen the
wrong man.
Dr. Butz, if his nomination is confirmed, will not serve simply as an advi,s er to the President. He will head a
Government agency that affects every
single farm in the Nation. He will head a
Department that has a great regulatory
responsibility.
Mr. President, this century has witnessed a great erosion of congressional
power and a concomitant increase in the
power of the executive. We have already
reached the point where many consider
the setting of farm policy to be the prerogative of the administration and the
Department of Agriculture. I do not share
that view, and I am sure that some of
my colleagues on the Agriculture Com-

mittee do not subscribe to that philosophy. But now, for some to insist that
the President has the right to choooe a
man to head his farm policy, without the
advice and consent of the Senate, is
farther than I am willing to go.
Mr. President, I have also heard from
some during this debate on Dr. Butz that
the Democratic criticism is rather
shallow because we have no alternatives
to offer in the way of a farm policy. That
is not true ~ There have been a number
of good farm proposals made in this Congress which would insure the future of
the independent farmer. I should like to
talk about a few of those proposals to
point out that there are alternatives to
Dr. Butz' vision of huge corporate farms.
The first thing we have got to do is
to put some reality behind the rhetoric
of our support for the family farm. A bill
introduced by the distinguished Senator
from Wisconsin <Mr. NELSON), of which
I am a cosponsor, does just that by finding that it is "desirable to preserve free,
private enterprise, to protect small business and prevent monopoly, and to protect opportunity for family farmers in
interstate commerce." The bill, known
as the Family Farm Act of 1972, would
prohibit giant corporations with large
nonfarm holdings from farming. It would
stop the tax-loss farmers, the conglomerates, and the vertically integrated giants
from destroying the independeTIJt farmers
in America.
Mr. President, another thing that Congress must do is to give the independent
farmer bargaining power. I have tried to
do that by cosponsoring two bills introduced by the Senator from Minnesota
(Mr. MONDALE): S. 726 and S. 727, the
National Agricultural Bargaining Act of
1971 and the National Agricultural
Marketing Act of 1971. The Bargaining
Act would enable farmer-elected marketing committees to bargain and negotiate with processors and buyers to obtain
decent and adequate prices on a commodity-by-commodity basis. The Marketing Act would enable the producers of
any commodity to form a market order,
and would provide a broad range of new
powers for farmers under the orderincluding collective bargaining for minimum prices and other terms of sale.
These programs, in some form, are essential to the independent farmer. Everyone
in the chain of our food production system is making money-except the farmer. That has got to end.
Another thing we can do to help the
independent farmer is something I talked
about earlier; and that is to direct the
research of the land-grant colleges towards helping the independent farmer.
We have got AID research projects to
help small farmers in India, Mr. President, and we do not even help the small
farmer here in America.
We have also got to end the labor subsidy which gives the giant agribusinesses
an unfair advantage over independent
farmers. These corporations do not have
to pay the same minimum wage as in
other comparable industries; nor do they
have to pay unemployment or workmen's
compensation. In addition, our immigration policies always provide them with
a constant flow of cheap labor from foreign countries-thus pitting the working
man of this Nation against the poor in
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other nations. It is no wonder that the
agribusinesses enjoy such a cheap cost of
labor. The individual farmer is rather
hard pressed in the face of these odds.
I ask unanimous consent that a statement of the agribusiness accountability
project dated September 16, 1971, entitled "Minimum Wage for Farm Workers," together with a report on StokeleyVan Camp, Inc., and migrant farmworkers in IDinois be printed at the conclusion of my remarks.
The ACTING PRESIDENT protempore. Without objection, it is so m.·dered.
<See exhibit 9).
Mr. HARRIS. Mr. President, when a
giant conglomerate like Tenneco or a
company like Standard Oil can go into
agriculture and not be faced with the
same labor laws that they are faced with
in other operations, that is a direct incentive for these huge corporations and
conglomerates to go into farming and
compete with the small, independent
farmer.
The same is true of tax-loss farming
and hobby farming. They come into competition with the independent farmer
many times to take a tax loss so they
can charge that loss against profits made
in other operations. A small farmer J.Ue
my father has no such incentive. Farming is the only business in which he tries
to make a living. It is not a question of efficiency. My father is efficient enough.
The trouble is that the Government subsidizes the big farmers and corporate
farmers. If they are so efficient, why do
we have to give them so many billions of
dollars of the taxpayers' money? We are
subsidizing the competition of the huge
conglomerates and rich farmers against
the independent farmers who really
make their living on the farm.
Mr. President, there is much we can
do to give the independent farmer a
fair chance.
We can end the scandalous situation
wherein the top 5 percent of U.S.
farms-the giant agribusiness-received
almost half of our billion dollar subsidy
program to farmers. This program was
intended to aid small farmers but
through various strategems the con;orate giants have been the beneficiaries
of our generosity. An effective limitation of $20,000 on the subsidy payments
could put an end to this.
The Federal Government purchases $4
billion of food annually. We ought to
make sure that the bulk of that food is
purchased from the independent operator.
Last, Mr. President, there is the illega~ billion dollar water subsidy with
which we favor giant corporations in the
West while independent farmers cannot
get access to irrigated land. I introduced
a bill to remedy this situation, and I
should like to discuss it here today and
show how this country has consciously
chosen to aid giant corporations at the
expense of small farmers.
I ask unanimous consent that the bill
and the statement I made at the time I
introduced it be printed in the RECORD
at the conclusion of my remarks.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
<See exhibit 10.)
Mr. HARRIS. Mr. President, the law

'

..
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says that if a farmer is to get the bene- porate control. Farm workers will not be a
fit of federally financed irrigation water problem, for mechanization will eliminate
the need for them. Purchase of farm maprojects, he should not own more than chinery,
seeds and feeds and other agricul160 acres. That law has never been en- tural inputs will be either from a corporate
for-ced. In California now, the giant cor- subsidiary or will be coordinated at corporate
porations and conglomerates are coming headquarters, so the small-town supplier will
into farming, gobbling up thousands and be expendable. Rural communities themthousands and thousands of acres which selves will fold as people move to larger
are irrigated, because the taxpayers paid urban centers.
Dr. Butz has spent a lifetime working for
for the irrigation proje-cts, and they are
vision. In every phase of his career, he
doing that in violation of the law. For this
has been close by the side of agribusiness,
that law to be enforced, they would have serving its needs as an academician at Purto divest themselves of the extra acreage. due University, as a politician during the
The bill I have introduced would re- Ezra Taft Benson era, as an author and lecturer, and as a stockholder and board memquire them to do so.
All the measures I have spoken about ber of agribusiness corporations. Froru his
here today and last night are ways by background and with his perspective, Earl
is better suited to be Secretary of
which we subsidize bigness in agriculture. Butz
Commerce.
It is unnatural for corporations to take
It is possible to ask more from rural Amerover agriculture, for the rich to get rich- ica than corporate profits. Earl Butz is not
er while the poor get poorer. That is un- the only one with visions of what should exist.
natural. The reason why it is happening Millions of people--independent f amily
despite the fact that it is unnatural is farmers, farm workers, small town businessthat we subsidize that bigness. We ought men and other rural citizens-still would
to stop it. It has been going on under like to think of it as home. They want to live
to work t here with dignity. They want
Democrats and under Republicans. We and
more alternatives than merging into the
have got to turn it around.
corporate st ructure or moving into the cities.
We have driven the people off the small Of course, Dr. Butz puts it to them more
farms and out of small towns into the big bluntly: "Adapt or die," he said. As Secrecities where their problems have been in- tary of Agriculture, he will be in a position
finitely greater. We can stop that outmi- to enforce that admonition.
gration. We can have an independent
farm population in this country fully efEARL LAUER BUTZ
ficient, but we are not going to do it if
Birth: Albion, Indiana--July 3, 1909.
we put a man like Dr. Butz in as Se-creEducation: B.A., B.S.A. Purdue, 1932; Ph.D.,
tary of Agriculture, who believes that Purdue, 1937; and Student, University of
that is the way agriculture ought to go, Chi-cago, Summer, 1936.
Married: December 22 , 1937, Mary Emma
as he so often has said.
I, therefore, oppose this nomination, Powell. Two children: William Powell,
Earl.
and I hope its confirmation may be Thomas
Professional Career: Farmer, Noble County,
defeated.
Indiana; Grad. Research Assist. in AgriculEXHIBIT 1

REPORT OF THE AGRIBUSINESS
ACCOUNTABILITY PROJECT

Agribusiness corporations served by the
U.S. Agriculture nominee, Dr. Earl Butz.
Contacts:
Jim
Hightower,
Martha
Hamilton.
Agribusiness Accountability Project, 1000
Wisconsin Avenue, N.W., Washington, D .C.
20007. (202} 338-5365.
The nomination of Dr. Earl L. Butz to be
Secretary of Agriculture poses a crucial and
fundamental question: "What do we want
in rural America?"
Dr. Butz states forthrightly that rural
America is a place to do business, not a place
to live. And for him, doing business is big
business. It means that large, agribusiness
enterprises will be in charge, "with more
highly concentrated capital, higher levels of
management, more specialization of labor,
and, if you choose, with a higher degree of
integration."
Dr. Butz' vision of rural America is of an
assembly line running from the field to the
table. As corporations become vertically integrated and food production becomes otherwise concentrated, fewer independent farmers will be needed, and those that are left
will be brought more and more under cor-

tural Economics, Purdue U., 1934-35; Research Economist, Federal Land Bank, Louisville, Ky., 1935-36; Instructor, Agricultural
Economics, Purdue U., 1937-39; Assistant
Professor, 1939-43; Associated Professor,
1943-46; Professor, Head-Agricultural Economics Dept. Purdue U., 1946-1954; Assistant
Secretary, Department of Agriculture (USDA}
1954-57; Director, CCC; Dean of Agriculture,
Purdue U., 1957-1967; Dean of Continuing
Education, Purdue U., 1968-1971 (Present).
Research Economist--Brookings Institute,
1944, 1951; Research Staff-National Bureau
of Economic Research, 1944-45; Lecturer,
School of Banking, Univ. of Wisconsin, 19461965; and Lecturer, Rutgers Univ., 1950--1958.
Affiliations: Director, Standard Life Insurance Company of Indiana; Ralston-Purina
Company; International Minerals and Chemical Corp.; Stokely-Van Camp, Inc. (Ex.} J.
I. Case Company; F.arm Foundation (Chioago, Ill.}; and Foundation for American Agriculture (Washington, D.C.}.
Chairman, U.S. Delegation FAO, Rome,
1955, 1957; Member, American Farm Economic Association: Vice-President, 1948, and
Sec.-Treas., 1953-54; Member, American Society of Farm Managers and Rural Appraisers; Member, Indiana Academy of So-cial
Science, Vice President, 1948; Member, Ca-

nadian-American Committee; Member, International Conference of Agricultural Economists; and Member, American Association of
University Professors.
Publications (Books): The Production
Credit System for Farmers (1944}.
Office: Purdue University, Lafayette, Indiana.
Home: 312 Jefferson Drive, West Lafayette,
Indiana.
Also served on a 16-member committee
appoint ed by President Nixon to study American foreign aid in 1969-1970.
Currently Vice-President of t he Purdue
Research Foundation.
RALSTON PURINA

Earl Butz was elected to the board of directors of Ralston Purina in 1960. As a member of the board, he received $12,000 annually
in compensation and held 2,000 shares of
stock. During his tenure , the .:ompany expanded from sales of $646,753,000 and net
earnings of $22,859,000 during fiscal year
1961, to sales of $1,567,009,000 and net earnings of $56,770,000 during fiscal year 1970.
The first half of fiscal 1971 has been good
to Ralston Purina, with the firm reporting
record high sales of $859,170,000 and its second h ighest earnings ($28,948,000} for that
six mont h period. Fortune magazine ranks
Ralston Purina 71st in sales among the 500
largest industrial corporations in the U.S.
Ralston Purina describes itself in its annual report as " diversified i n ... operations,
multinat ional in organizat ion, and global in
out look." Its diverse operations are primarily
agricultural , including:
Soybean processing for feed production
and sale; commercially sold by-products.
Grain merchandising.
Manufacture of sanitation and biological
products for animal disease prevention and
control.
Animal and poultry feed formulation from
grain and grain products, soybean meal,
alfalfa meal, cottonseed meal, fishery products, molasses and vit amin concentrates.
Manufacture and distribution of breakfast
cereals, hot and cold, and crackers.
Canning and marketing of tuna fish.
Product ion and processing of catfish.
Pet food manufacture.
Industrial cleansers and waxes manufacture.
Production and leasing of swine.
Production of mink and pathogen-free
laboratory animals for medical research.
Frozen convenience food product on.
Restaurant operation and restaurant supply (including warehousing· and processing).
Protein products production.
Operation of a ski resort.
Research in feeds, pet foods, beverages,
and protein products.
In some categories, Ralstan Purina leads
the industry, Feedstuffs, and agribusiness
weekly, calls Ralston Purina "the largest
single factor in the total poultry industry."
In its annual report for 1969, Ralston Purina dubs itself the number one pet food
manufacturer.
The following table shows the amount and
percentage of consolidated net sales and consolidated earnings contributed by each lines
of business:

!Amount in millions of dollars)
Earnings

Net sales

Agricultural products: Animal and poultry feeds, poultry products, soybean processing, and other related operationsAmount. __ ____________ ______________________________ - ------ - -- ___ ______
Percent_ ______________________________________________________________ _
Consumer products: Pet foods, seafoods, cereals, and other productsAmount_ __ ____ ____ _____ ______________________ _____ _______ __ __ ______ ____
Percent. _______ _____ __________________ __________ ___ ____ ____ ________ ____
Restaurant: Jack-in-the-Box fast service restaurants and other restaurant operations of Foodmaker, Inc.Amount. __ ______ __ ____ ______ ________ ________ ______ ____ __ ___ _______ _____
Percent. _____ _____________________ ____ ____ . • __ • . ______ _____ __ ______ ___ _

1966

1967

1968

1969

1970

1966

1967

1968

1969

1970

709.0
60

775.1
60

734.8
57

790.5
57

878.9
56

61.3
58

32.5
39

42.8
43

53.6
44

70.3
49

210.5
18

220.0
17

258.3
20

293.2
21

325. 6
21

24.5
23

30.4
37

36.8
37

42.8
36

43.4
30

20.7
2

26.0
2

33.1
3

46.1
3

69.2
4

3.4
3

4. 5
5

6.4
6

10.0
8

12.2
8
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[Amount in millions of dollars)

Earnings

Net sales

International (including Canada): Anima t and poultry feeds, poultry products, pet
foods, and other related operationsAmount____ ____________________________________________________ ________
Percent_ ______________________________ ------___________________________

1966

1967

1968

1969

1970

1966

1967

1968

19b9

1970

234. 5
20

280.1
21

255.3
20

256.5
19

293.3
19

16.8
16

15.1
19

13.6
14

14.9
12

18.0
13

Total (dollars)_- ------------------------------------ ----- ----- --- ----- 1, 174.7 1, 301.2 1, 281.5 1, 386.3 1, 567.0
Unallocated corporate expenses __ __ ______________ _____ ______ _____ ____ ___ ___________ ____________________________________________ _
Interest expense ____ ___________ ____ _____ _____ ________ ________________ ____________________ ____________________________________ _

106.0

82.5

99.6

121.3

143.9

10.2
6.3

11.9
10.0

12.4
13.2

9.1
13.5

12.1
15.6

Earnings before income taxes _______________ __ _____ ------ ____________________________________________________ ----------- __ ---------------------------------116.2
74.0
98.7
89.5
60.6

Ralston's "multinational organization" includes activities in 23 foreign countries with
markets in Europe, Japan, and Australia accounting for the major sales. Ralston Purina
was one of 12 founding companies of a U.S.
investment concern, the Latin American
Agribusiness Development Corpor91tion.

•

•

•

•

*

Several aspects of Ralston Purina's business are subject to regulation by USDA:
Commodity

and

Exchange

Authority-

Ralston "protects part of its inventory position . . . by trading in futures markets."
Abuses of future trading are subject to regulation.
Consumer and Marketing Service-C & MS
conducts meat, poultry and egg inspection
marketing regulatory programs and a plant
variety protection program.
Packers and Stockyards AdministrationP & S uses its regulatory powers to insure

free competitive practices in the me91t and
poultry marketing and meat and poultry
packing.
Agricultural Research Service-ARS inspects certain exported products and through
its veterinary service provides for the humane
treatment of animals used in research facilities.
In addition, USDA's activities affect
Ralston Purina states:
"A very large portion of the cost of producing feeds is represented by the cost of
raw materials . . . The government's price
support programs have a significant effect on
the prices of certain of the Company's raw
materials."

Ralston Purina sells to USDA. For example, in fiscal year 1971, approximately 9 %
of the funds expended for the purchase of
frozen turkeys through Section 32 funds
went to Ralston Purina. (The Company also
manufactures cereals for government usage.)
Two private antitrust suits have recently
been brought by and on behalf of persons
who were leasees of Jack-in-the-Box restaurants. The suits seek substantial damages "for alleged illegal :~~esale price maintenance and alleged illegal requirements that
leasees lease property and purchase restaurant items from Foodmaker or Floodmaker
designated sources at higher than competitive rates."

*

*

*

Four members of the board of directors
of Ralston Purina have close ties with other
agribusinesses. Donald B. Smiley, is a director of the RCA Corporation which produces Banquet Foods. Erwin A. Stuebner is
a former director of Rohm and Haas Company. Leif J. Sverdrup, Jr., is on the board
of the St. Louis National Baseball Club, Inc.,
a subsidiary of Anheuser-Busch. Albert J.
O'Brien is a director of General American
Life Insurance Company which owns stock
in the following agribusinesses: Tenneco,
Anheuser-Busch, Dow, Pet, Ralston Purina
and Transamerica.
INTERNATIONAL MINERAL AND CHEMICAL

CoRP.
Earl Butz was elected to the board of directors of International Minerals and Chemi-

cal Corporation in 1961. As a member of the
board, he received $10,000 in remuneration
and owned 2,000 shares of stock. During his
tenure at International Minerals, net sales
increased from $133,786,000 in 1961 to $505,932,000 in 1970. Net earnings changed from
$9,039,000 in 1961 to $4,503,000 in 1970. Fortune magazine listed IMC as 218th in sales
among the top 500 corporations.
IMC is an international corporation with
109 subsidiaries throughout the world. The
Company engages in four major lines of
business:
Industrial products-including feldspathic
materials and sand binders; highly formulated resins, oils and esters, bentonite clays.
Food Products, including monosodium
glutamate sold under the brand name ACCENT. Other food products include rices,
pepper, spice and vegetable products.
Business losses ascribed to 1970 publicity
questioning the safety of monosodium glutamate led to a decision to sell that line of
business.
Trading operations, among them Continental Ore Corporation, a wholly owned subsidiary that engages in the purchase and sale of
ores, minerals, ferroalloys metals, carbon
products and industrial products and materials.
Agricultural, as a world supplier of fertilizer materials, Inixed fertilizers, plant growth
regulators, and microbiological insecticide.
Contributions of the four divisions to net
sales and income are:

[In thousands of dollars]
Fiscal year-

Fiscal year-

1967

1968

1969

1970

Rules:
Agricultural products:
Phosphate products ___________
Potash products ___ ____ __ _____
All other agricultural products_

82, 100
50,400
101. 500

73,400
49,000
106,700

72, 000
42,400
96,700

76, 200
46, 300
70,000

74, 300
51, 000
77, 100

TotaL _____________________
Industrial products ___________________
Food products ________________________
Trading operations ___________________

234,000
75,600
21, 500
130,600

229, 100
102,500
26,400
143,800

211, 100
99,200
25,600
168, 700

192,500
86, 400
22, 800
204,200

202, 400
68,100
23,300
223, 800

Net sales ______________________

461, 700

501, 800

504,600

505,900

517,600

IMC is the lMgest domestic producer of
monosodium glutamate and the fifth largest producer of agrlcul;tur.al. fertilizers in
the U.S. IMC Inines mw phosphate rund potash
for its own fertilizer products a;nd for sh:Lpment to other producers. "Virtually &1 of
the phosphtaite mined by IMC goes to a.grtculture . . . aJmost none to industry." Phosphate is mined by open ptt method in Florida where IMC controls or owns 49,300 S~Cres
of land. Of the phosph91te recovered in 1970,
50% went to foreign markets and 4% was
used by IMC within its own plants. In 1971,

1971

1967

1968

Operating income:
Agricultural products _____________
Industrial products _______________
Food products ____________________
Trading operations _____________

26,900
5, 200
2, 600
4, 900

16, 500
4, 500
3, 000
5, 600

Operating income _______________

39,600

29, 600

IMC formed an association to assist in export shipments of phosphate.
In its potash opeoo.tion, IMC has federal
cooperation. IMC leases land from the U.S.
government through the Bureau of Interior
to Inine potash. Two traots of land, one consisting of 1,342.37 acre-s and tlhe other of 2,550
acres, are leased for $1.00 an acre under contl'lacts that have been mod1fied on sevel'lal occasions.
Among IMC's potash Inines are high grade
deposits near Esterhazy, Saskatchewan, Canada. IMC's income for agricult-ural products

1969

5, 800
4, 600
(100)
3, 300
13, 600

1970

1971

11,900
3, 200
(2, 300)
6, 500

25, 800
100
(2, 900)
7, 000

19, 300

30,000

bias increased significantly because of htigher
prices for potash resulting from. production
controls and a "floor price" higher than prevailing prices set on January 1, 1971 by the
Canadian government. IMC's Oanadian operations in 1967 netted them an investigation. The United States government "initiated an investigation into the alleged
'dumping' of potash into the U.S. by the
Oanadian producers thereof, including IMC
(Ca;nad:a) . .. "The investigation deterinined
that canadian producers sold potash in the
U.S. market at lower prices than the prices
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charged by such producers in the Oanrad:ian
market and that such sa.les had injured the
domestic industry. Although IMC will be required to pay increased duties, the Treasury
Department as late as June 30, 1971 had not
determined the extent of the liability.

•

•

IMC's operrutions involve the corpomtion
with USDA in one s.rea. Oontinental Ore Oorporation engages in "barter transactions with
the U.S. government under which COC receives sul"plus agricultural commodities for
export in return for supplying materials to
the U.S. government agencies or for providing funds for operations of government agencies abroad."

•

•

During 1969 IMC reached agreement with
the Internal Revenue Service on a substantial number of issues raised by the service
units exrun.ination of the Oorpo:mtion's fed&~al income tax returns for the years 1960
through 1963. Accordingly, IMC provided
$5,500,000 by a. charge to retained earnings
for additional income taxes relating to sJl
issues through JUltle 30, 1969, including ·i nterest (no income tax effect).
In November 1963, the federal government
filed an indictment charging violations of the
Sherman Act with respect to export prices of
phosphate rock from 1956 to 1962. (United
States vs. International Minerals and Chemical Corporation.)
On December 1964, an indictment was filed
claiming that sales by Concentrated Phosphate Corporation Association (IMC is a
member) to the Republic of Korea which
were financed by the U.S. government
through AID are beyond exemption under the
Webb-Pomerene Act and in violation of the
Sherman Act. (U.S. vs. Concentrated Phosphate Export Association, Incorporated, et.
al.}
In 1970, the U.S. government filed a complaint regarding pollution caused by a chloralkali plant in Maine.

•

•

*
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In addition to Butz, at least three members
of the 12-man board of International Minerals and Chemical Corporation served on
the boards of other agribusiness corporations
(they continue as directors). Robert W. Purcell is a director of the International Economy Corporation and the Agricultural Insurance Company. John T. Ryan is a member
of the board of H. J. Heinz, and Thomas H.
Roberts is a director of DeKalb AgResearch,
Inc.
STOKELY VAN-CAMP, INC.

Earl Butz was elected to the board of directors (Class II) of Stokely Van-Camp, Incorporated on October 7, 1970. His remuneration is reported at $4,800. Upon election he
held no stock in the company, but has publicly stated that at the present he does now
own stock.
For the year ending May 31, 1971, Stokely's
net sales and operating revenues were $280,863,388, an advance of $6.2 million from 1970.
Net earnings were $6,602,058, up $2.3 million
from 1970.
The company is listed 362d in sales according to Fortune magazine's top 500, number 420 in net earnings with a year's growth
rate of 0.69%.
Stokely Van-Camp, Incorporated is a processor of foods for human consumption. In
addition to its executive headquarters in Indianapolis, Indiana, its canned foods division
(Van Camps, Stokely's Finest, Gatorade) operates in Cal1fornia, Idaho, illinois, Indiana,
Kansas, Michigan, Minnesota, New Jersey,
Ohio, Tennessee, Texas and Wisconsin. Its
frozen foods division (Stokely's Finest, Picsweet) operates in California, Florida, Indi-

ana, Minnesota, Oregon and Washington. In
the latter operation, Stokely Van-Camp, Inc.
leases land from Indian reservations (tax
free) to grow crops, according to one report.
The Capital City Products Division, a
processor of food oils to produce highly specialized products utilized by other processors
as ingredients, has its general offices and
operations in Columbus, Ohio. Pomona Products Division's general office and operations
are in Griffin, Georgia. It distributes and
processes a line of southern vegetables (Sunshine) . It is the major marketer of pimientos
in the United States.
The Kuner Empson Company Division,
with headquarters and operations in
Brighton, Colorado, distributes a line of
canned fruits and vegetables (Kuners) in
the Rocky Mountain and Plains areas. Purity
Mills Division, with headquarters in Dixon,
Illinois, and operations in Illinois, Indiana,
and Ohio is a processor of unpopped popcorn
(Popeye, Betty Zane) and puffed wheat and
rice (Popeye).
Stokely's Can Manufacturing Division,
with a general office in Indianapolis, Indiana,
and operations in California, Indiana,
Tennessee, and Illinois, is a manufacturer of
cans from tin plate. The cans are supplied
to other divisions for use in canning.

*

•

*

•

Subsidiaries include:
M. W. Graves and Company, Ltd., and Canada Foods, Ltd., Berwick, Nova Scotia:
Distributors and processors of canned and
frozen vegetables and fruits sold in Maritime
Provinces of Canada under their own labels.
Hawaiian Fruit Packers, Ltd., Kapaa,
Kauai, Hawaii:
Packer of pineapple products for sale and
use of Stokely Van-Camp, Inc.
Stokely Van-Camp of Puerto Rico, Manati,
Puerto Rico:
Sales corporation.
Stokely V.an-Camp of Canada, Ltd., Essex,
Ontario, Canada:
Processor and distributor of canned vegetables distributed in Prairie Provinces of
Canada under its own label.

*

•

•

*

*

The U.S. Department of Justice filed suit
August 11, 1971, against Stokely Van-Camp,
Incorporated, seeking to recover all the "substantial profits" made by the company on
sales of the drink, Gatorade. The complaint
stated that the formula for the drink had
been developed at the University of Florida
under grants from the Department of Health,
Education and Welfare. All such inventions
arising out of such grants are the property
of the government, the Justice Department
contends. In 1968, Dr. James Robert Cade,
the developer of the drink, along with a few
assistants formed a trust and sold the marketing rights for Gatorade to Stokely VanCamp. A 1969 company report states the
company pays the trust an annual royalty
of $25,000 plus 3¢ per gallon sold. Three
weeks prior to the government suit the
Board of Regents at the University of Florida
filed a similar suit against its employee, Dr.
Cade, asserting that it had property rights
to the drink.
The U.S. Department of Agriculture has
twice suspended (in 1969 and 1970) its meat
inspection operations at Capital City Produots Company because of below-standard
operations.
On November 1, 1971 the Food and Drug
Administration rescinded a previous botulism
warning on a 15,000 can baitch of Stokely
Van-Camp green bearis.
Stokely Van-Camp has large exemptions
for its workers from overtime provisions of
the National Labor Relations Act. Agricultural workers are exempt from almost all
provisions (except the $1.30 hour minimum

wage and some child labor provisions) of the
Fair Labor standards Act. The company
makes almost full use of interstate recruiting
system for seasonal agricultuml employees
under the Wagner-Peyser Act.
On July 31, 1967, the Securtl.ties and Exchange Com.m:iss1on, alarmed by two weeks of
heavy speculation on Stokely Van-Camp, Inc.
stock due to the announced marketing ot
Gatomde, imposed a ban against margin buydng of the stock, i.e. margdn was set at 100%.
The U.S. Government (Defense Personnel
Support Center and Veterans AdminlStration
Marketing Center) was a major 1970 purchaser of Stokely Van-Camp, Incorporated,
products ($1,398,757).

*

*

*

*
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In addition to Butz, at least five other
members of the 9-man Stokely Van-Camp,
Inc. boalrd. of directors serve in agribusinessrelated organizations. J. W. Fisher is president of the Ball Corporation, a glass and
bottle-maker, which is a supplier to Stokely
Van-Camp and serves on the board of Calvert
Exploration Company, a chemical manufacturer. H. R. Warren is on the board of directors for K-B Farms, Incorporated. W. B.
Stokely III is president of the Indiana Canners Association and D. H. McVey (who
served With Geneml Mills from 193(}-1960) is
on the borurd of directors of the Rockford
Can Company, which is owned jointly by
Stokely Van-Camp, Inc. and Quaker Oats
Company and is a major supplier to Stokely
Van-Camp, Inc.
EXHIBIT 2
A REPORT ON THE ACTIVITIES OF STANDARD LIFE
INSURANCE Co. OF INDIANA
CORPORATE PROFILE

Standard Life Insurance Company of Indiana, with its home office in Indianapolis, Indiana, lists its "products" as individual life
insurance, joint life, emlpoyee benefit counseling, pension and profit sharing plans, deposit administration contracts, I.R.S. approved Keogh prototypes, actuarial plan
design, servicemen's group life insurance,
group ordinary, group term, group permament, salary savings, estate planning, retirement annuities, tax-favored annuLties, college
education plans, mortgage protection, credit
life, reinsur&nce, mutual fund a1filiate and
br'Oker dealer a1filiate.
'rhe company's field force is located
throughout 45 states, the District of Columbia and Europe.
SALES AND ASSETS

Sales for Standard Life Insurance Company of Indiana in 1970 were a record high of
$52,614,948, while premium income totaled
$8,358,735. The company's net gain from
operations amounted to over $592,000. Insurance in force increased by 8.2 % and assets
increased in 1970 to $68,928,331.
The yield on new investments in 1970 by
the company was a record high figure in excess of 8.25 % . Gross investment income for
the year was also a record, amounting to
$3,419,487. The net return on the entire portfolio amounted to 4.65 % , also a record high.
The distribution of assets were:
[In percent)
Bonds -------------------------------- 65
First Mortgages_______________________ 13
Investment Real Estate________________
8
Policy Loans__________________________
5
Home Office Real Estate________________
4
Stocks ------------------------------2
Cash --------------------------------1
Due from Policyowners________________
1
Other ----------------------- - -------1
Total-$68,928,331 -------------- 100
In the first six months of 1971 company
sales of ordinary life insurance totaled over
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$28.2 million, a record increase of 76% over
the same period in 1970. The company's investment income increased 12.8%, a 5% increase over the first six months of the previous year.
·
Assets for the first half of 1971 also showed
a record increase of $1.75 million to $70,818,000.
The company has also reported that in the
first nine months of 1971 the direct sales of
ordinary life insurance was over $40 million,
an increase of 71% over 1970.
Approximately four percent of the company's bond investments, 25 % of its preferred
stock and 20 % of its commonstock investments are in agribusiness or agribusinessrelated industries.
PORTFOLIO OF INVESTMENTS

The following is a general summary of the
securities which were owned by Standard
Life Insurance Company of Indiana as of
December 31, 1970. Also included are total
amounts of mortgages and real estate owned
by the Company as of that date.
Bonds:
Par value
U .S. Government _________ _ $2,389,000.00
Canadian Government and
130,000.00
subdivisions -----------Government other coun528,000. 00
tries ------------------States--United States ____ _
754,000.00
Territories--Canada _____ _ 2,687,000.00
U.S. political subdivisions __
898,000.00
Canadian political subdi803,000.00
visions ----------------Special
revenue
obligations--United States ___ _
50,000.00
Special
revenue
obliga983,000.00
tions--Canada---------Railroads--United States __
840,500.00
Railroads--Canada ------100, 000.00
Public
utilities-United
States ----------------- 26, 013,500.00
Industrial and miscellaneous -------------------- 9,159,100.00
Total all bonds _______ 45, 335, 100. 00
Preferred stocks:
Asset value
Public utilities____________
$301,077.06
Industrial and miscellane218,441. 08
ous -------------------Total preferred stocks_
519,518.14
Common stocks:
Market value
Railroads-United States __
$40,621.25
Public ut111ties ___________ _
416,895.00
Industrial and miscellane667,680.70
ous -------------------Total common stocks __ 1,125,216.95
First mortgage loans _______ _ $8,832,745.41
Investment real estate ______ _ 5,310,962.14
Home office buildings and
properties ---------------- 2,458,292.73
SELECTED LIST OF BONDS

Description
Tr. Purdue UniversityDorm. lac ______________ __
Do _________________ __ _
D:> __________________ __
Do _________ ___ ______ __
Do ____________________
Norfolk-Western Railway ____
Penn Central Co ___ ___ ______
Western Pacific Railway Co ___
Americzn Can _______ __ _____
American Tobacco Co ___ ____
Anheuser-Busch, Inc __ ___ ___
Do _______ ______ _______
Burlington Industries ________
J.l. Case Co. (Tenneco) ____ _
Caterpillar Tractor Co ___ ___ _
Chase Manhattan Bank ______
Consolidated Cigar Co _______
Container Corp. of America __
Continental Can Co., Inc ____ _
Dan River Mills ______ _______
Deere & Co ______ __________
Do _______________ ____ _

Interest
rate

3~
3~

3%
3~
3~

6

8~

4. 55
4~
3~

3%

4~

4S'I.

3~

~Vs
4~

3.30
5~

4%
3~
4~

Maturity
date

Par
value

1990
1992
1995
1998
2003
1981
1989
1980
1990
1977
1977
1989
1990
1978
1986
1993
1975
1980
1985
1990
1977
1986

$50,000
84, 000
100, 000
50,000
100, 000
200,000
237,500
300,000
60,000
15, 000
23,000
65, 000
50,000
48,000
50,000
20, 000
25,000
90,000
44,000
100, 000
30,000
50,000

Interest
rate

Description
Deere & Co. Credit Co ___ ____
Del Monte Corp ______ _____ __
Dow Chemical Co ___ ________
F.M.C. Corp ________________
Food Fair Stores, Inc ________
Fruehauf Trailer Co _________
Fruehauf Corp ______________
General Motors Corp ________
Georgia Pacific Corp _____ ____
Greyhound Corp __________ __
Gulf Oil Corp _______________
Household Finance Corp __ . __
Do •• ____________ __ ____
Libby McNeil & Libby _______
Liggett & Myers Tobacco Co ._
P.lorillard Co ____ ___ ____ ___
Do _________________ ___
National Tea Co ____________
Packaging Corp. of America
(Tenneco) ____ ____ ______ _
Do ____________________
Pepsi-Cola General Bottlers
Inc ______________________
Pillsbury Co__ _____ _________
Purex Corp ___ _____________
Jos. E. Seagram & Sons, Inc __
Tenneco Co ________________
Times Mirror ______________ _
White Motor Co ___ _____ ___ __
Witco Chem ical Co __________

Maturity
date

Par
value

5
6
3
4Ys
5

1985
1994
1988
1992
1974
1974
1987
1979
1994
1990
1995
1977
1990
1989
1992
1976
1986
1977

$50, 000
15,000
50,000
25, 000
25, 000
50,000
200,000
120, 000
20, coo
100,000
50,000
50,000
25,000
30,000
50,000
10,000
50, OGO
29,000

4%
6. 85

1987
1993

75,000
50,000

57'2

1988
1989
1994
1983
1988
1990
1993
1980

30,000
15,000
40,000
50,000
50,000
100,000
25,000
34, 000

4Ys

5~

4. 35
4~

3%
3~

6

3~
5~

631
831
4%
7~

4~

4Ys
4~

7

4~
5~

5

SELECTED LIST OF STOCKS

Description

Yield
Number
(percent) of shares

Household Finance Corp.
(supermarkets)_________
2%
Ingersoll Rand __________________ __ __
Occidental Petroleum __ __ __
4
American Metal Climax____
4
Norfolk & Western Railway Co _________________________ _
American Standard Corp ____________ _
L I. DuPont DeNemours
& Co ___________________________ _
General Motors _________ ___ ________ _
Seneca Grape Juice Corp ____________ _
Union Carbide Corp _______________ __
Westinghouse Electric
Corp __ ___ ___ _______ ------ ______ _

I
I

400
3QQ

I 800
1 700

Asset value
(cost)

$24, 630. 46
9, 569. 25
61, 861. 09
64, 357. 00

610
1, 800

2 40, 641.
2 54, 900.

25
00

400
1, 300
175
2, 200

2 53, 350.
2 104, 650.
2 853.
2 87, 725.

00
00
12
00

800

2 53,400.00

• Preferred.
Market.

2

PERSONNEL

Among the 19-member Board of Directors
for Standard Life Insurance of Indiana is Dr.
EarlL. Butz, Vice President, Purdue Research
Foundation; Dean of Continuing Education,
Purdue University, Lafayette, Indiana; Director, Ralston Purina, Stokely-Van Camp,
Inc. and International Minerals and Chemical Corp.
Dr. Butz was first elected in 1951 to the
Standard Life Insurance of Indiana board
of directors and was elected to a new threeyear term on the board on Aprll30, 1971.
As of December 31, 1970 he owned 2,310
shares of the company (November 24, 1971
market value-$21,367).
In addition to Dr. Butz two other members
of the Standard Life Insurance of Indiana
board have served in agribusiness-related
organizations.
John L. Richardson, Vice President of Agricultural Relations for the company is the
retired director of advertising and public
relations for Allied Mills, Inc., Chicago Dlinois, and Robert B. Stewart, Vice Chairman
of the board and Senior Vice President of the
company is retired Vice President of the
Purdue Research Foundation, Lafayette, In-

diana.
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LAND GRANT COLLEGES: POWER AND POVERTY

(By Jim Hightower)
There is a troubling paradox in rural
America. On the one hand, the mechanization and incorporation of the farm has led
to an industrialized agriculture that has produced an enormous bounty of food products
and that has created great agri-business
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wealth for the few. On the other hand, those
same forces of industrialization have produced enormous poverty for the manysome 2.5 million farm workers receive exploitative treatment from their agri-business
employers and live in misery and degradation; over half of the farmers in the country
make sales of under $5,000 a year and steadily
are being forced out of the markets and off
the land; entire rural communities are folding up and becoming ghost towns, and their
residents are trying to squeeze into cities
that do not want them and cannot accommodate them.
The sixty-nine land-grant colleges in this
country have been a major force in the creation of this paradox. On the one hand, they
have lent their considerable resources to the
development of an agricultural industry and
to the service of agri-businessmen; on the
other hand, they have withheld their considerable resources from the development of
a total rural community and the crying needs
of all rural Americans.
Land-grant colleges are the result of a
deliberat e national policy to foster the agricultural arts and to put science to work for
the well-being of rural America. This was a
policy developed at a time when the overwhelming majority of all Americans lived in
rural areas, and when all rural Americans
either were farmers or were economically
dependent on farmers.
The colleges were created through the
Morrill Act of 1862, which offered a grant of
Federal land to each state that would agree
to establish an agricultural college. Then, in
the Hatch Act of 1887, the Federal government esta.bUshed an agricultural experiment
station on each of these campuses. As the
research and teaching staffs grew, there dev·e loped a need to disseminate the practical
knowledge throughout the countryside; Congress met that need in 1913 by passing the
Smith-Lever Act, which created the Agricultural Extension Service. These three acts are
the legislative basis for today's land-grant
colleges, and the contemporary history of the
acts makes clear that the institution they
created was to serve the most inclusive rural
constituency and was to be concerned with
the broad needs of rural America.
That they have failed to honor this broad
mandate is obvious. Instead, they have
narrowed their focus almost to the exclusive service of agri-business, leading a Wall
Street Journal writer to describe the landgrant college as "a tax-paid clinic fer a
major industry." After World War II, the
land-grant college scientist and economist
became a partner to agri-business much in
the same sense that other academicians entered into unquestioning partnerships with
the defense establishment. Farm machinery,
pesticides, hybrid plants, new feeds, processing systems, management techniques, packaging materials, marketing schemes, and literally every other agri-business need has
been developed on these campuses, c-ften at
the specific request of the industry. The expertise has been on call to those who had
the power to call it; those without power-farm workers, small farmers, the rural poor
and aged, and the small rural businessmenhave not been invited to help make research
decisions, though they have had to suffer
the enormous social and economic consequences o-r those decisions. To their dis-

credit, land-grant college academicians have
failed to look hard at the total impact of
their work or to question seriously their
research priorities.
There recently came to light a graphdc
demonstration of land-grant college insensi ti vi ty to the needs of its broader rural constituency. In this case, Cornell University
is the offending institution.
The New York State College of Agriculture
at Cornell University is considered generally
to be one of the very top land-grant colleges
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in the country. Including its carry-over from
tL.e previous year, the College operated in
1970 with a $41 million budget, and its annual report literally is stuffed with beaming references to the good it was able to do
agri-business. In his 1969 rep ~ rt, Dean Charles E. Palm noted this achievement of his
College: "Apple growers, faced with a diminishing supply of seasonal labor, were assisted in exploring various ways to mechanize operat ions to eliminate labor. "
That passage takes on a poign a n t dimension when it is realized that the Cornell College of Agriculture itself is the owner-operator of an apple farm that until very recently employed migrant f.arm labor.
The College owns or h as u se of about 13 ,500
acres of land in New York. Two hundred acres
of that can be found far upstate, outside the
town of Sodus. This is apple country. The
Cornell fruit farm spreads off US 104 right to
the water's edge of Lake Ontario. Far back
from the highway, discreetly set out of sight
behind the well-kept trees, was C-ornell University's very own migrant labor camp. Over
the years, about 50 farm workers-mostly
Blacks and Puerto Ricans-have been coming
up from their homes in Florida to work the
Cornell apples during the June-November
growing season.
Cornell did not provide much in the way
of a summer home-as a doctor in a countywide health clinic observed: "It is ironic that
a humanitarian institution [he means Cornell] should run one of the worst camps in
New York. The conditions at Sodus were what
migrants have come to expect wherever they
go: a family of eight lived all season in 1 lf2
rooms; there were outdoor toilets only, with
no heat or light; walls were cracked and leaking; and there was no heating system, so
workers were forced to keep their gas burners on their cooking stoves going 24 hours a
day. It's the same old stuff, only this time
there is the bitter irony of knowing that it's
coming from a tax-supported institution with
a legislative mandate to serve all rural residen ts."
This is no innocent oversight. The College
of Agriculture has held the deed to this f·a rm
for ten years, and they were using the farm
(and the workers) long before they acquired
the deed. It can be stated bluntly: the New
York State College of Agriculture knowingly
exploited these workers.
Worse yet, this powerful and rich institution has rea cted either with hostility or with
benign neglect whenever it has been suggested that the College is accountable for the
plight of those workers. In 1968, an organizer for the United Farm Workers Organizing
Committee telegraphed the president of
Cornell, requesting recognition of UFWOC as
the bargaining representative of the 52 workers then living in the College's camp. The
College disvowed everything but actual ownership of the farm, claiming t hat their resident manager was "solely responsible for
the entire operation of the farm. Cornell
University has no employees, I repeat, no
employees of any kind at the . . . farm."
That is a ludicrous bit of wriggling on
the hook. Of course Cornell has workers there
-who does the farm manager and the crew
leader and the migrants themselves work for
if not the institution that owns and profits
from the farm and that directly or indirectly
pays their salaries? The final word on unionization was handed down through the farm
manager, who told the UFWOC organizer that
1f "any of my workers start talking about that
union, I'll put them on a bus and send them
back home."
In 1968, Cornell had an opportunity torespond to the obvious needs of its own farm
workers and to offer an exemplary li:libor policy that could benefit others. A professor in
Cornell's scho-ol of Industrial and Labor Relations came forward with a research proposal to study the conditions of migrant
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workers in New York and t·o demonstrate The entire land-grant system-the 69 colmea.ns of self-help, using the Oornell farm, leges, the experiment stations, the extension
camp and workers as a demonstration unit. service, and the research offices of the U.S.
His plan-which would have cost just over Department of Agriculture--must bear the
$10,000-was scutt led: "I can only conclude burden of accountability, and that system
that the decision to abort th·e project stems must be made to respond to all elements of
fr om •t he traditional con cern s that the Col- its rural constituency.
lege of Agriculture has with its tradi tiona l
A drive through rural America today, or a
c!.e-ntele, the growers of New York State." glance at the statistics on rural poverty and
In August of 1970, Cornell took still anrural out-migration, is clear evidence that
oth er step backward of t his issue. During his what has been good for agri-business has
campaign for the attorney generalship of not proven good for all, or even for most.
New York, Adam Walinsky made a highly Those most in need have received the least
publicized tour of upstate migrant labor attention. No one proposes that the landcamps. Just before w ,a linsky made his grant system should abandon its traditional
rounds-perhaps the very d ay before----a sign concern with farm productivity, nor is it
that designated the Sodus farm as a Cornell even suggested that agri-businessmen no
Demonstration Orchard prudently was taken longer should be consulted about research.
down. People in the area repol't that the sign Rather, t he point simply is that agri-busihad been in good repair and, in fact, had nessmen are but one element in rural
been freshly painted. It has not been put up America, and the tax-paid land-grant system
again.
must be forced to consider agri-business reBy late 1970 and early 1971, the Cornell search demands within the broader context
camp was becoming an increasingly visible of total rural need.
embarrassment to university officials. OutI am concerned in examining Dr. Butz's
side interests, including the Migratory La- affiliations and background if he, as Oren
bor Subcommittee of the U.S. Senate, were Lee Staley, president of the National F armers
making inquiries. On campus, students had Organization has asked, "is a symbol of the
learned about the camp-the university sen- betrayal of agriculture by some of its edua t e was investigating and report ers from the cational institutions to giant corpo rat e inCornell Daily Sun began to come around with terests?"
questions. Finally, the story broke to a naDr. Butz is a product of the land grant
tional audience in the New York Times.
college of Indiana-Purdue University. He
Here was the chance to admit past error nas a B.A., a B.S.A. and a Ph.D from Purdue.
and to announce a positive program of re- He has been on and off the Purdue payroll
sponse. This influential rural institution sin ce 1934, serving as a graduate research ascould have chosen to apply its resources and sistant, a professor of the Department of
Lts experience to the development of a model Agricultural Economics, Dean of Agriculture,
laoor community and to the pursuit of an- Dean of Continuing Education and Viceswers to the difficult questions of farm labor President and Director of the Purdue Rerelations. It could have begun here to meet search Foundation.
its obligation to seek solutions for the really
Land grant colleges were authorized and
crucial problems facing rural New York. In- endowed under the Morrill Act of 1862, the
stead, the College simply tried to wash its same year that the Department of Agriculhands of the whole affair -" We're going to ture was created. In 1887, the Hatch Act
beat the hell out of the thing," blurted Dean created a system of Agricultural Experiment
Charles Palm. And they were.
Stations, attached directly to these campuses.
On March 18, Cornell President Dale CorIn 1914, the Smith-Lever Act created the
son met with two st udents who had come Extension Service to carry the benefl ts of the
to ask him to intervene in behalf of the farm land grant college research to the people
workers. Not only did he refuse their plea, of rural America. In each of these acts, the
but he also revealed that the College of Agri- intention was that the benefits of this land
culture already had dealt with the issue-- grant college system would flow to all rural
just hours before the meeting with the stu- Americans.
dents, a bulldozer had razed the camp and
There are 69 land grant colleges today,
covered the site wit h di rt. It had been de- located in every state. In fiscal year 1969,
cided to mechanize the f.a.rm; ironically, federal and state taxpayers put $223 million
mechanization would be possible because of into research alone at these colleges. Add in
the apple shaker developed at the College. tax money for Extension, and the figure apThe workers in Florida have been notified
that Cornell will not be needing them any proaches half a billion a year.
That is the largest research and developmore--never mind that they have depended
on that income (half a year's worth) for ment focus there is in rural America. But, in
spite
of its congressional mandate to serve
more than a decade. Not only was there no
consultation with the workers on this de- all rural Americans, the land grant college
cision, but those workers will get no severance system has focused the overwhelming share
pay, and they are excluded nationally from of its resources on agricultural efficiency and
the u n employment compensation program. on the peculiar needs of agribusiness.
Purdue University has been no exception.
At least, they no longer will be Cornell's problem. Because of the public expose and be- In 1969, for example, the Agricultural Experica u se of continuing student pressures, the ment Station at Purdue received a total of
College of Agriculture has offered a token $8,101,673 for research on project s involvproposal that will do nothing for the farm ing 172.9 scientific man-years (SMY). Very
workers they have displaced, but that will few of these resources were expended on what
provide 1 ~ additional county agents to work the U.S. Department of Agriculture calls "people oriented research."
in the Sodus area during the next year.
Obviously, more than that is required. Just
as Cornell could not avoid its accountability
SMY
Amount
by turning its back, neither can it meet it s
responsibility simply by posturing toward
People as individuals __ ___________ _
0. 07
$38, 819
reform. A fundamental shake-up is re- Fam
ily members ___ ___ __ _________ _
2. 30
31,885
quired-a shake-up that wm re-orient the Food ____ ___ _____________ _______ _
127, 423
3. 20
College of Agriculture and cause it to respond
Total __ ___________________ _
5. 57
188. 127
to the needs of farm workers, small farmers,
=======
and rural communities.
As compared toCorn __ ___ __ __ ___ ________ ___ _
Despite its failures, Cornell cannot be
575,577
16.3
Poultry .•. __ •. ___ _••..... . .. .
331, 520
5. 7
singled out as the sole villain. The narrow
9.9
506,811
Swine. - - -----------·-·····-agri-business focus that is found at the New
York State College of Agriculture pervades
Total ___ ____ ___ _______ ____ _
1, 413,908
31.9
land-grant colleges throughout the country.
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Of the Station's research bulletins (July,
1969-June, 1970) not one was aimed at the
general rural community.
There was, however, a bulletin titled "An
Examination of Furniture Casters."
In a list of over 350 scientific papers (July,
1969-June, 1970) not one paper was on a
topic of value to the general rural community.
Yet, there was a paper titled "Evaluating
Sands for Athletic Turf."
In 1969-70, Purdue received over $330,000
in research money from private industry.
Many of the contributions were from chemical and oil companies. Names appear such as
Chemagro, Chevron, Niagara, Gulf, Monsanto,
Uniroyal Chemical, Union Carbide, e.nd Eli
Lilly. Other wen known names associated
with food processing appear such as Swift,
Armour, Beech-Nut, General Foods and
Quaker Oats.
Other industries that have a more intimate
relationship with Dr. Butz also sponsored
research.
They include International Minerals and
Chemical Corporation (from which Dr. Butz
received a $10,000 remuneration as a member of the board of directors and in which
he owned 2000 shares of stock) and the Indiana Canners Association. IMC Corp. contributed $15,495 for use in developing growth
regulators in field crop production and $550
for an evaluation of Thurdide-Pyrethrin mixture in pressurized spray. The Indiana Canners Association (whose president is W. B.
Stokely, who is on the Stokely Van-Camp
board of directors with Dr. Butz) contributed
$12.500 for improvements in productivity and
handling of re.w products for the canning industry.
One question that arises here when discussing !industry supported research is whether the grant for the project covers the real
cost of the research for it is a fact that any
improvements made by the experiment station while testing goes to the company gratis.
EXHIBIT 4
[Telegram)
OKLAHOMA CITY, 0KLA,
November 15, 1971.

Hon. FRED HARRIS,
U.S . Senate,
Washington, D.C.:

Press reports about the philosophies of
Secretary-designate Earl L . Butz appear to
place him in direct opposition to the best
interest of Oklahoma Farmers and our State's
economy.
Mr. Butz's strong connections with corporate conglomerates who are making major
inroads into farming-ranching enterprises
would cast serious doubt as to his acceptability as Secretary of Agriculture.
Mr. Butz's endorsement of consolidated
farming and fewer farm families , as quoted
by Nick Kotz of the Washington Post and
reported in the Oklahoma Journal, ignores
two factors:
First--the family farm is a way of life.
By forcing families from the farms the rural
people are moving into congested urban
areas and adding to the problems of our
cities.
Second, the experience and tradition of
the family farm has produced food for Americans at historically low price, Americans
now pay about 16 % of their income for food.
There is no guarantee that agribusiness combines will continue this trend. Indeed, evidence points sharply toward the fact that
the opposite is inevitable with conditions
moving closer to monopolies.
While President Nixon is to be commended
for changing his mind about abolishing the
Department of Agriculture, the confirmation of Mr. Butz as Secretary could have the
same impact on Oklahoma Ranches and

Farms if his views have been correctly reported.
Your courageous opposition to Mr. Butz
appears sound and in the best interest of
Oklahoma Agriculture.
Mr. Butz should answer many questions
including the following:
1. Should farmers be given collective bargaining power to deal with agribusiness?
2. With fewer food processors, would not
opportunities for monopolistic control and
subsequent consumer price increases be inevitable?
3. With competition reduced would not
the food and fiber industry be tempted to
less innovative and reduced productive
thinking?
4. Were not the great advancements in
agriculture made in a highly competitive,
family farm environment?
5. Does not your past close relations with
corporate conglomerates place you into a
position that would detract from your understanding of the needs of a farmer who
desires to serve his nation and make a living on his own free enterprise farm?
6. As farm families are displaced and move
to urban areas, how do you propose to utilize workers with farm t:mining in city settings?
Having recently returned from the Soviet
Union, I toured the collective farms and saw
the listless inefficient and high-cost production of state farms, that was the result of
a far-leftwing swing.
In studying Mr. Butz' promonopolistic
point of view, especially in light of agribusiness' declaration to control food from
the "seedling to the supermarket", I foresee uninspired peonage for farmers and
higher prices for consumers, that could be
the result of a far-right-wing swing.
Oklahoma farmers want a voluntary farm
program that will provide fair and equitable
prices for their work and products. They
want a responsive Secretary of Agriculture
who believes that a viable farm program can
preserve family farms which produce quality
food at reasonable prices.
Your support of these positions would be
deeply appreciated, you have my warmest
best wishes.
DAVID HALL,
Governor of Oklahoma.

EXHIBIT 5
NATIONAL COUNCIL ON HUNGER CoNDEMNS
BUTZ APPOINTMENT
To approve Earl Butz's ascension to the
post of Secretary of Agriculture--entrusting
him with the t81Sk of safeguardi-ng the Federal programs designed to feed our hungry
and malnourished poor-is to welcome 'the
laughing hyena .a s the shepherd's watchdog.
The shepherd may w.a.nt the hyena confirmed
as his sen<tinel, but that will not be doing the
flock any favor.
The hyena laughs, but the joke is upon
those he destroys. He prays upon the weak
and disabled, attacking only those who have
not the strength to fight back. So Dr. Butz
courageously makes sport of the starving
migrants and Eskimos whose nutritional
well-being he may be charged with guaranteeing. So Dr. Butz ridicules as too "generous" a food stamp program that has stagnated in reaching only 41% of its target population (10.6 million of 25.5 million poor)
with the cornucopian sum of 30 cents a meal.
What a comfort to those twenty-five milHan to realize that he may soon become the
guardian of their survival.
The metaphor 15 appropriate. The appointment is nat. The shepherd must not be permi;tted to have his way.
For nearly two years, the Office of Management and Budget (OMB), disguised in
sheep's clothing labelled "End Hunger in
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America Itself for All Time,' has been gnawing away at each of the food programs in
turn. The Department of Agriculture
(USDA) , never noted for its clout, ineffectually protests, and, bit by bit, the programs
dwindle, until Congress and the public intervene to fend off the wolf. In 1970, USDA
did manage to keep the food stamp budget
intact and even salvage funds to finance congressionally-dictated expansion of school
lunch. But 1971 has not been a very good
year a.t USDA:
In April, OMB sliced 1.7 million welfare
recipients from the food stamp rolls (restored later under pressure) .
In June, it was one million ghetto children who watohed OMB wolf down their summer meals (restored later under pressure).
In July, it was the upper-level poor who
had a large bite taken out of their food stamp
benefits (no restora'tion) .
In August, it was the school children's
turn to have their lunches devoured because
of curtailed funds to the states (restored later
under pressure) .
ln September, it was commodity recipients
who learned that an irregular diet of rotten
food was to continue to be their lot (no
change).
In October, it was 1.5 million pupils whose
lunches were in jeopardy from the jaws of
OMB (restored later under pressure) .
In November, the threat is to breakfasts
in schools and meals in day-care centers.
By now OMB has almost run out of programs to consume. What better ally could it
bave by its side as it confronts the challenge
of 1972-denying more food aid to more needy
people-than Dr. Butz. No longer need it put
up with objecti'o:ns from USDA as it guts the
pledged efforts to terminate hunger. At least
someone after its own heart (or, rather, lack
of it) will be in command. The wolf and the
watchdog can lie down together. May the
fiock rest in peace.
ExHmiT 6
FRIENDS OF THE EARTH OPPOSES THE NOMINA·
TION OF DR. BUTZ AS SECRETARY OF AGRICUL•
TURE
Friends of the Earth is opposed to the nomination of Dr. Earl L. Butz as Secretary of
Agriculture because of his close identification with socially and environmentally farm
policies. It would be hard to find a person
more closely associated with agribusiness and
the big corporate farm than Dr. Butz. Agribusiness has not only been a major polluter
of the environment but has also been one of
the forces responsible for driving the family
farmer off the land.
Statements made by Dr. Butz indicate that
he is openly antagonistic toward the environmental movement and completely unsympathetic to the environmental problems facing the country and the world. In a speech
last April 26, 1971, Dr. Butz asserted:
"This fadism that we follow as a nation
and currently its ecology and pollution a.nd
it hits us in agriculture right in the solar
plexus. But, we are now completely dependent on a scientific agriculture, upon the use
of these things which are dangerous."
" . . . then I see these environmentalists
on the other side trying to hold us back
and trying to impede-not trying, but the
net effect is to impede-the progress we're
making in scientific agriculture."
Dr. Butz is completely oblivious to the significant environmental dangers resulting
from the excessive use of pesticides and inorganic fertilizer, the clear-cutting of our
National Forests, and the channelization of
our rivers and streams. Yet as Secretary of
Agriculture he will administer m.any programs which have far reaching environmental consequences for our land, our forests
and our rivers and streams.

December 2, 1971

CONGRESSIONAL RECORD- SENATE

12 million people in rural America live in
poverty; %rds of the bad housing in this
country is in rural America; 10,000 rural
schools do not have lunch programs; 30,000
EXHIBIT 7
rural communities have no water or sewer
ANTIPOVERTY GROuPS OPPOSE BUTZ
systems.
Eight national anti-poverty groups today
And that mandate applies to urban Amerurged the United States Senate to vote ica as well: the poor who qualify for school
against the nomination of EarlL. Butz to be lunch and food stamps and commodities,
Secretary of Agriculture. In a letter to all and the continuing tide of people being
Senators, the groups stated that "a vote forced to migrate from rural areas to urban
for Earl Butz is a vote against poor and ghettos and slums (30,000 ,000 in the last few
hung1cy people."
decades) because of corporate farrning,
The letter placed particular emphasis on mechanization, and the failure of the govButz' public statements against food as- ernment to find alternatives to the decline
sistance programs which come under UDSA of small-scale farming. Does Dr. Butz's dicjurisdiction:
tum "adapt or die" apply to these people?
"One third of the total budget of the DeIf Dr. Butz is appointed, will he speak
partment of Agriculture {$2.8 billion) is au- and act progressively for these interests and
thorized for food assistance programs. 25.5 concerns? We think not. He speaks for the
million Americans living on incomes below forces and policies that cause rather than
the poverty line are meant to benefit from curtail forced migration. He speaks against
these programs. Yet these are the programs the programs that help the poor. A vote for
that Dr. Butz has judged so harshly in Dr. Butz is a vote against the poor, who are
public."
dependent upon a range of USDA programs
Noting Butz' "ties" to large agribusiness from food stamp and food distribution prointerests" and "his philosophy that the grams to rural housing and farmer cooperasmall farmer must 'adapt or die,' " the tive assistance.
groups assert that Butz "speaks for the
Some Senators are already prepared to
forces and policies that cause rather than vote against Earl Butz because farm income
curtail forced migration" from "rural areas is too low. The Senate must also consider
to urban ghettos and slums." 30 million peo- the price the poor will have to pay. We
ple have migrated "in the last few dec- submit it is too great a price. If hunger and
ades ... "
malnutrition are to end in America and if
"Some Senators are already prepared to rural America is to become something other
vote against Earl Butz because farm income than an "underdeveloped country" in our
is too low," the letter continues. "The Sen- midst, the nomination of Earl Butz must be
ate must also consider the price the poor defeated.
will have to pay. We submit it is too great
Americans for Indian Opportunity Aca price."
tion Council; Crusade Against Hunger
Groups signing the letter were: Ameri(National Council of Churches); Nacans fo.r Indian Opportunity Action Countional Association of Social Workers·
cil, Crusade Against Hunger of the National
National Council on Hunger and Mal:
Council of Churches, National Association
nutrition;
National
Sharecroppers
of Social Workers, National Council on
Fund; National Welfare Rights OrHunger and Malnutrition, National Shareganization; Southern Christian Leadcroppers FUnd, National Welfare Rights Orership Conference, and the Washingganization, Southern Christian Leadership
ton Research Project Action Council.
Conference, and the Washington Research
Project Action Council.
ExHffiiT 8
Friends of the Earth urges the Senate not
to approve the nomination of Dr. Butz.

NOVEMBER 29, 1971.
DEAR SENATOR: We urge the United States
Senate to refuse to confirm Dr. Earl L. Butz
as Secretary of · Agriculture. We are convinced that a vote for Earl Butz is a vote
against poor and hungry people.
As more information about Dr. Butz has
become public-his ties to large agribusiness interests, his philosophy that the small
farmer must "adapt or die," his belief that
the Nixon proposed Family Assistance Plan
is "too generous," his opposition to an adequate food assistance program-it has become abundantly clear that this man, a
spokesman for a small, powerful, and often
destructive minority in rural America, can
only exacerbate the crisis which confronts
the majority of poor people in America and
weighs most heavily against the rural poor.
One third of the total budget of the Department of Agriculture ($2 .8 billion) is
authorized for food assistance programs. 25.5
million Americans living on incomes below
the poverty line are meant to benefit from
these programs. Yet these are the programs
that Dr. Butz has judged so harshly in
public.
We point out that the Department of Agriculture has a mandate to serve poor people.
Poor people in America have President
Nixon's promise to "end hunger in America
for all time." That includes rural Americans:
the small farmers, sharecroppers, tenant
farmers, farmworkers, Indians, and men,
women and children dependent upon agriculture. A large percentage of this constituency is poor or near poor. Look at the facts

STATEMENT OF NATIONAL WELFARE RIGHTS
ORGANIZATION
Gentlemen: I am Mrs. Johnnie Tillmon
and I represent the National Welfare Rights
Organization which represents 100,000 welfare recipients and other poor people in this
country.
We understand the appointment of Dr.
Earl Butz to head the Department of Agricultur·e -the message comes through to us
loud and clear.-Mr. Nixon is out to get the
poor.
President Nixon fathered the Family Assistance Plan, weliare 'reform' which forgets
the humanity and destroys the dignity of
millions of Americans who can't "make it" in
his sagging economy.
Mr. Nixon made a "deal" with Congressman Mills and with Senator Long, Senator
Percy and Senator Ribicoff so that the states
won't get hurt by losing money under the
Family Assistance Plan. But Nixon and his
dealers have not even considered making a
program that will keep the people from
getting hurt . . . 90% of all welfare recipients will have their total grant cut under
FAP. And in 21 states plans to cut the pittance to the poor are already going into
effect.
Mr. Nixon authorized the enslavement of
the welfare recipients in New York.
A man with that philosophy is a man who
lives in the past, in the days of the English
Poor Laws, a man who has already written
off any personal concern for the reality of
American poverty and American hunger. Our
concern is that if such a man were to head
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the Department of Agriculture he would
" write off" the food stamp program the commodities program the child nutrition programs, and take the $2.8 billion that USDA
gets for those programs and spend it on
chemical pest control research and Senator
Eastland's welfare check.
Dr. Earl Butz would like to ignore the poor.
The poor would like to "forget" Dr. Earl
Butz.
Dr. Earl Butz refuses to recognize the poor.
The poor would like to refuse to recognize Dr.
Butz.
ExHmiT 9
(Sta.tement of the Agri-Business Accountability Project, Presented by Jim Hightower befo.re the Senate Subcommittee on
Labor, September 16, 1971}
Mr. Chairman, my name is Jim Hightower,
and I am testifying for the 'A gri-Business Accountability Project. Our Project is a public
mterest research effort that has been working since last October on an examination of
the role of big business in agriculture and in
rural America. The Project is sponsored by
three Wa.Sihington, D.C. organizations-the
Center for Community Change, the Project
on Corporate Responsibility, and the Washington Research Project. The Project is based
in Washington, D.C. and is funded by the
Field Foundation.
This Project is here to tell you flatly
that there simply is no excuse to deny farmworkers exactly the same minimum wage
coverage enjoyed by all other industrial
workers. Anything short of equal coverage
now is to steal from the pockets of thousands
of America's most deprived workers and to
put that little savings into the corporate
bank accounts of American agri-business.
The condition of America's farm workers
and their families is no secret. Since the early
New Deal, a year has not passed without a
congressional hearing, a presidential report,
a White House conference, a major book,
a television documentary, or some other
high-intensity exposure of farm worker misery. That misery need not be detailed again
here. Suffice it to report that nothing has
changed-farm worker families today live
in stifiing shelters that are without heat,
plumbing, privacy, or hope for human happiness; their health continues to make a
mockery of this nation's enormous weaLth;
their exploitive wages and inhuman working
conditions persist in a day when all other
laborers are ensconced in powerful, protective
unions; and their economic and political
powerlessness put the lie to this country's
pretensions about freedom of opportunity.
John Steinbeck said all that needs to be
said in this passage from The Grapes of
Wrath:
"There is a crime here that goes beyond
denunciation. There is a sorrow here that
weeping cannot symbolize. There is a failure here that topples all our success."
It might be expected that the government of a civilized society would respond
to such obvious need. The American government has not. Because of the opposition of
agri-business, farm workers deliberately
were excluded from practically every piece
of New Deal labor legislation. Still today,
they are denied the right of collective bargaining, which was assured other workingmen by the Wagner Act of 1935. Whether a
man is a government bureaucrat, a university professor, a carpenter, an aircraft engineer, or even a grower, he is entitled to
unemployment compensation when he is out
of work; the farm worker is not, even though
his employment is among the most insecure. Farm work is the third most hazardous
industry in this country, but only 21 states
allow workmen's compensation for farm
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workers, and only 14 of those give him the
same protection afforded others. Farm
workers did not get minimum wage protection until 1966, and even then the coverage
was made dramatically less than that enjoyed by other workers. The child labor
standards are lower for farm workers, allowing an estimated 375,000 children of 10
to 13 years old to do farm work in 1969.
Coverage of farm workers under the Social
Security Act did not come until 1951, and
today it remains less comprehensive than
coverage for all other workers.
Mr. Chairman, the U.S. Department of
Agriculture reports that "about 2.5 million
different persons did some work on farms for
cash wages or salary in 1970." About one and
a half million of those did farm work only;
on the average, they were able to find work
for only 102 days of the year and were able
to earn a pitiful $1,083. The remaining million workers combined an average 114 days
of other jobs With 49 days of farm work in an
effort to make ends meet; they came away
with $2,461 for their year's labor. Less than
12 percent of this country's farm workers
were employed year-round; they were the
highest paid, pulling down a whopping $3,467
for 1970.
These wages are a scandal. These are the
miserable earnings of families who are engaged in some of the very hardest work of
our society and who are employed in one of
our most dangerous industries. These are not
people unwilling to work; on the contrary,
they are so eager to work that many of them
travel thousands of miles a year looking for
jobs. They work for some of the biggest corporate names on Wall Street, yet they have
been denied full coverage of our minimum
wage laws.
This Subcommittee, previous congresses
and a succession of presidents must bear the
shame for that and be held accountable, for
all of you have had the power to make the
difference and you have refused to exercise
it. Again and again, farm worker needs have
been traded off in order to gain something
for someone else. The Agri-Business Accountability Project looks directly to the members
of this Subcommittee finally to demand and
to hold firm for this small bit of simple justice for laborers in our agricultural industry.
Just as we have seen today, there has been
a constant parade of agri-business spokesmen coming before committees to oppose any
legislation that would provide amelioration
of the farmworker's plight. They have come
in the name of the small family farmer, seeking to pit his misery against that of the farm
workers. In fact, these organiz81tions do not
speak for small family farmers at all and
are not concerned with his needs, any more
than they are concerned with the needs of
farm workers. By accepting the agri-business
line, congress has been sold a bill of goods,
while small family farmers have been badly
used and farm workers have been kept in
bondage.
Mr. Chairman, food is an industry in this
country, just as automobiles, electronics, and
defense hardware are industries. In fact, food
is the largest industry in America. The country's grocery bill ran to $91 billion in 1970.
Restaurant food tabs ran that total to $114
billion. But it is not the small family farmer
who has brought that bounty to us-it is a
massive, industrialized system called agribusiness.
In the last published census of agriculture,
the farm wage bill totalled $2.8 billion. More
than $1 billion of that (37 percent) was paid
by those farmers classified as "large" by the
U.S. Department of Agriculture. Another $1.1
b1llion (41 percent) was paid by the .9 percent of growers in USDA's "largest" category.

The 1.8 million "small" farmers, who are
the focus of so much agri-business concern
here in congress, laid out only $144 million
for wages-only 5.2 percent of the total. In
fact, 92.7 percent of the farms in this country employed no laborers, or what amounts
to one hired hand for less than a full year.
Without question, Mr. Chairman, farm
workers are the responsibility of agri-business-the "large" and "largest" growers who
comprise less than 13 percent of all farms,
but who hire the overwhelming majority of
farm workers. These are industrial giants.
The "largest" growers-a mere nine-tenths
of one percent of the farms (about 26,000 in
number)-averaged $272,000 in sales. In addition, they accounted for:
29 percent of all feed bought.
39 percent of all livestock and poultry
bought.
24 percent of all machinery hired.
11 percent of all fuel bought.
17 percent of all seed bought.
16 percent of all fertilizer bought.
41 percent of all labor hired.
These massive operations are growing more
dominant every year. Who are they? Who are
some of these "farmers" in whose names and
through whose lobbies farm workers are
denied something so minimal as the minimum wage paid in all other industries?
One of them is Del Monte Corporation, the
largest producer and distributor of canned
fruits and vegetables in the world. This agribusiness giant owns 32,000 acres of farm
land and leases an additional 77,600 acres
throughout the United States. It directly
hired up to 39,000 seasonal laborers in 1969.
It was accountable for many more farm
workers through crew leaders and other contractual arrangements. This farmer had
1970 sales of $681,492,000 and profits of more
than $14 million. Considering their salaries
alone, Del Monte directors and officers were
paid $1,336,575 in 1970. Mr. Eames, the President of the corporation, received a salary of
$110,000 and additional benefits amounting
to more than $77,000.
Another big time fruit and vegetable
processor is Green Giant. This corporation,
With annual sales in the vicinity of $200
million, has some 285,000 acres under cultivation and hires some 18,000 seasonal workers. In the 1960-1967 period, Green Giant's
profits more than tripled. It is interesting to
note that this corporation plows 10 percent
of its sales into marketing, including advertising with little cartoon farm workers
who assure us that all is happy in the valley
of Green Giant. While their real life farm
workers try to make it on a minimum wage
of $1.30 an hour, the officers and directors
of the company are pulling down well over
$600,000 in salaries and retirement benefits. Mr. Cosgrove, Chairman of the Board of
Green Giant, made off with $100,000 of that.
Stokely van Camp is another giant canner.
It had $274 million in sales and revenues in
1970. The company employed 19,000 seasonal
workers in its plants and fields that year.
The Agri-Busin ess Accountability Project
foun d last spring that Stokely van Camp
farm workers in lllinois were averaging $57.78
a week take-home pay for an average of 41
hours work snapping asparagus. Asparagus
may be tender on our plates, but it is tough
to harvest, and with $57.78 a week coming
in you cannot afford to enjoy much Stokely
van Camp asparagus anyway. Stokely's top
officers and directors could enjoy life a bit
more, pulling down a total of $318,000 in
1969. Mr. Stokely himself received more than
$82,000 in salary, profit sharing and retirement benefits.
Mr. Chairman, these are only three of the
"farmers" who we are asking to pay a fair
minimum wage. We could as easily have
In short, the "large" ancl "largest" growers selected some of their farming colleagut:1<>such
fa.rniHar na,mes as Tenneco, Bank or
were accountable for 78 percent of the total
America, General Foods, Dow Chemical Comfarm labor wage bill.
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pany, Royal Crown Cola, Purex, McNeil &
Libby, Prudential Insurance Company, Union
Carbide, Coca Cola, Am-erican Brands, United
Brands, Alico, and Goodyear Tire and Rubber
Company. Or we could have chosen some of
the agribusiness family corporations-Duda
and Sons or Wedgeworth in Florida; Senator
Bentsen or Griffin and Brand in Texas; DiGiorgio or Bud Antle in California.
These are the enterprises hiring farm
workers, not small family farmers. In Illinois, for example, 80 percent of the farm
workers are hired by only four giant companies. These firms have the money and the
managerial apparatus to pay minimum wage
without any burden whatsoever. It is ludicrous to deny farm workers any benefits on
the basis that their employers will be hurt.
We do recognize that small farmers and
medium-size farmers employ some farm
workers, and we can see that a fair minimum
wage for their farm workers can be an unfair
burden. But the answer is not to deny that
minimum wage. The answer is to subsidize
the small farmer's wage bill. Even if the public were to pay the entire wage bill of the
small farmers, it would amount to under $200
mill:ion a year. Mr. Chairman, that is less
than this Congress and the Nixon Administration gave away to Lockheed. It is a sum
that is insignificant in the light of the $3.7
billion that is allocated to growers through
the farm subsidy payment program. It is a
proposal that has been suggested by no less
a radical than Chairman Bob Poage of the
House Agriculture Committee. It is a proposal that this Subcommittee should consider seriously.
The Agri-Business Accountability Project
looks directly to this Subcommittee to call a
halt, finally, to the tactic of playing the
small farmer against the farm wo.rker. Call
the hand of those agri-business spokeEmen.
It is time that farm workers had their minimum wage, equal to that paid in other
industries.
AGRmUSINEss AccoUNTABILITY PROJECT

(A report on Stokely-Van Camp, Inc., and
migrant farmworkers in Illinois)
CORPORATE PROFILE

Stokely-Van Camp, Inc., according to a
1970 report, ranks 42nd among all food processing firms and sixth among canning firms
in the nation.
It is engaged in purchasing, processing,
and packaging a complete line of canned and
frozen fruits and vegetables under several
labels, including "Van Camps," "Stokely's
Finest," "Fame," "Exquisite," "Stokely's Jellies and Preserves," "Honor Brand," "Sunshine," and "Picsweet."
Its stock is listed on both the New York
and American Stock Exchanges.
For the year ending May 31, 1971, Stokely's
net sales and operating revenues were $280,863,388, an advance of $6.2 million from 1970.
Net earnings were $6,602,058 up $2.3 million
!rom 1970.
The company is listed 362nd in sales according to Fortune magazine's top 500, number 420 in net earnings with a year's growth
rate of 0.69%.
As of May 31, 1971, Stokely-VanCamp had
outstanding 156,098 shares of Second Preferred Stock and 3,360,015 shares of common
stock, both entitled to vote, collectively. (It
also had no-voting Preferred Stock). An aggregate of nearly 13% of the outstanding
voting stock is controlled by the Stokely
family and high omcials of the company.
The company at the end of Fiscal 1970 was
owned by 14,364 individuals, partnerships,
estates, trusts, investment companies and
other institutions who were holders of record
as well as by many other whose stocks were
held for them in the names of others.
It has 6000 permanent employees and a
large number of seasonal or temporary em-

-
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Stokely-Van Camp, Inc. is also the largest
ployees during the packing sea.son (See
packer of institutional canned gocds in the
Workers).
United
States. It offers a full line of 163
Of t he nearly 12,000 acres producing vegetables for processing by Stokely-VanCamp, canned fruits and vegetables and 80 specialty
9000 acres are u n der contract. It owns 2350 items, including some soups that it d ces not
acras of farm land in Tennessee and leases market for non-institutional purposes.
About 20 % of its total sales in frozen focds
smaller amounts in other states, including
373 acres in Vermilion County for part of its and 12-15 % of its sales in canned focds are
t o institutions.
Hoop eston , IllL ois op eratio.1 s .
The U.S. Government is a maj cr purchaser
Incorporat ed in Indiana in 1936, Stokelyfrom
Stokely-Van Camp, Inc. t h rough the
Van Camp has its executive headquarters in
Defense Personnel Support Center, PhilaIndianapolis.
In addition to its four subsidiaries (see delphia, Pa., and the Veterans Administrabelow ) its canned foods division (Van tion Marketing Center, Hines, Illinois.
Because of its large reliance on seasonal
Camps, Stokely's Finest, Gatora.de) operates
in California, Idaho, Illinois, Indiana, pack item3 as a mainstay of its total production,
Stokely-VanCamp is well suited to the
Kansas, Michigan, Minnesota, New Jersey,
Ohio, T ennessee, Texas and Wisconsin. Its use of temporary seasonal workers in its
frozen foods division (Stokely's Finest, Pic- processing operations.
According to Standard and Poor, Stokelysweet) operates in California, Florida, Indiana, Minnesota, Oregon and Washington. Van Camp employs 15,000 seasonal workers.
In the latter operation, Stokely-Van Camp According to Moody's Industrial Manual, it
Inc. leases land from Indian reservations employs 19,000 seasonal employees.
These figures, however, do not take into
(tax free) to grow crops, according to one
account the number of non-migrant local
report.
people
who work for Stokely at the height of
The Oapi.ta.l City Products Division, a. processor of food oils to produce highly special- the seasonal pack. Also it is unclear whether
ized products utilized by other processors as these figures are merely the sums of all
ingredients, has its general offices and opera- seasonal employees working for Stokely at
tions in Columbus, Ohio. Pomona Products various periods between April 1 and NovemDivision's general office and operations are ber 15, in which case some employees are
in Griffin, Georgia. It d istributes a.nd proc- counted more than once.
Figures based on the clearance orders sent
esses a line of southern vegetables (Sunshine) . It is the major marketer of pimientos through the U.S. Department of Labor, Farm
Labor and Rural Manpower Service and Manin the United States.
The Kuner Empson Company Division, power Administration Regional Office in Chiwith headquarters and operations in Brigh- cago on August 15, 1970 (the time when
ton, Colorado, distributes a line of canned Stokely employs the greatest number of mifruits and vegetables (Kuners) in the Rocky grants in its midwest operations) in its opMountain and Plains areas. Purity Mills Di- erations in lllinois, Indiana, Minnesota,
vision, with headquarters in Dixon, Illinois, Michigan, Wisconsin and Ohio, Stokely hoped
and operations in lllinois, Indiana and Ohio to employ 2154 migrant workers.
This region contains 23 of the Stokely-Van
is a processor of unpopped popcorn (Popeye,
Betty Zane) and puffed wheat and rice Camp plant operations in the United States.
These figures do not include the number
(Popeye ) .
Stokely's Can Manufacturing Division, of minors working illegally or any overwith a general office in Indianapolis, Indiana, recruiting.
and operations in California, Indiana, TenThe migrants recruited by Stokely for its
nessee, and Illinois, is a manufacturer of midwest operations come from Arkansas and
cans from tin plate. The cans are supplied Missouri, but principally from Texas (moreover, in Texas they come mainly from the
to other divisons.
Subsidiaries of Stokely-VanCamp include: southern tip-the Lower Rio Grande Valley
M. W. Graves a nd Company, Ltd., and counties of Hidalgo, Cameron, Starr and
CH.nada Foods, Ltd., Berwick, Nova Scotia are Willacy).
distributors and processors of canned and
These counties, plus Webb (from which
frozen vegetables and fruits sold in Maritime Stokely recruits migrants) accounted for
Provinces of Canada under their own labels. 49,000 migrants to all firms, in all parts of
Hawa.tian Fruit Packers, Ltd., Kapaa, the country in 1969, the largest concentraKauai, Hawa.li are packers of pineapple prod- tion of migrant workers in Texas.
ucts for sale and use of Stokely-Van Camp,
The three worst pockets of poverty in the
Inc.
United States are in these counties. FamiStoke-ly-Van Camp of Puerto Rico, Manati, lies-with-Spanish-Surname percentages are:
Puerto Rico is a sales corporation.
(incomes less than $3,000 per year)
Percent
Stokely-Van Camp of Canada, Ltd., Essex,
Ontario, Canada, are processors and distribu- VVebb CountY------------------------ 59.8
tors of canned vegetables distributed in Hidalgo CountY---------------------- 72.0
Prairie Provinces of Canada under its own Cameron County _____________________ 66.7
label.
Starr CountY------------------------- 76.8
In addition to Dr. EarlL. Butz (who serves Willacy CountY----------------------- 71. 1
on the board of directors of Ralston Purina,
The migrant workers recruited by Stokely
International Minerals and Chemical, and (primarily Mexican Americans in family
Standard Life Insurance Company of In- groups and individuals} work at its midwest
diana). at least four other members of the operations in Norwalk, Paulding and Curtis,
nine-man Stokely-Van Camp, Inc. board Ohio; Scottsville and Croswell, Michigan;
serve in agribusiness-related organizations.
Columbus, Horicon, Plymouth and AppleJ. W. Fisher is president of the Ball Corp., ton, Wisconsin, where they perform mostly
a glass and bottle-maker, which is a supplier in-plant canning work; Rochelle, lllinois and
to Stokely-Van Camp, and serves on the Tipton, Indiana, where they work as hand
board of Calvert Exploration Company, a harvesters; Hoopeston and Gibson City, Illich!')mical manufacturer.
nois, where they hand harvest snap asparagus
H. R. Warren is on the board of directors and work on other in-plant operations.
ior K-B Farms, Inc.
Stokely.-Van Camp, Inc. recruits all of the
W. B. Stokely III is president . of the In- migrant workers for its Illinois operations via
diana Canners Association.
the United States Employment Service.
D. H. McVey (who served with General
CREW LEADERS
Mills from 1930-1960) is on the board of diThe crew leaders recruit and transport
rectors of the Rockford Can Company, which
migrants from Texas to their place of emis owned jointly by Stokely-Van Camp, Inc.
and Quaker Oats Company and is a major pl•oyment in addition to performing supervisory functions.
supplier to Stokely-VanCamp, Inc.

At Hoopeston, lllinois, they are compensated by receiving .7¢ for every pound of asparagus picked by a member of their crew though
they do no picking themselves. According to
the Labor Transportation Ac,o-reement they
are also paid $20.00 for each crew member
they bring to the company plant.
Many of them also have trucks in which
t hey transport the workers to and from the
fields and are paid by Stokely at the rate of
20¢ per mile against a minimum of $8.00 per
day.
In addition they are also allowed to operate
grocery stores within the Hoopeston camp. A
sample of the prices include 15¢ for a lemon,
10¢ for a banana, 17¢ foc an ice cream cone,
and $7.00 for five pounds of uninspected goat
meat . It has been alleged that these groceries
are not registered with the State of Illinois
Tax Division.
It has also been reported that crew leaders
arrange work thereby being the only person
who knows what the farmer is offering as the
working wage, e.g., the going rate is $1.80 but
the worker only receives $1.30.
Crew leaders also often appoint certain
people to better paying jobs. Aloo all advances
and loans made by Stokely to the workers for
transportation, medical, hospital, doctor and
funeral expenses has to be repaid by the
crew leader.
This often encourages the crew leader to
get as much work as possible out (}If his crew
members, often forcing them to work picking asparagus while it is raining, etc.
The control the crew leaders maintain over
the workers has been described as "bossism."
The primary fault, however, for this lies with
Stokely for they use members of the workers'
own ethnic group to make the control over
the workers more subtle.
The company, in giving money to the crew
leaders to lend to the workers, yet holding
the orew leaders responsible fur this money
creates control over the crew leaders by the
company and control over the migrants by
the crew leaders.
WAGES

Many migrants working for Stokely-Van
Camp in the Midwest perform field work,
primarily hand-harvesting, including the
snapping as asparagus and beans and the
picking of tomatoes. They are also involved
in hoeing, .and in setting of asparagus roots.
The migrants working on asparagus and
beans are paid a minimum of $1.30 per hour
(the minimum payable in 1970 according to
the Fair Labor Standards Act of 1966, or in
the case of asparagus snapping, a price rate,
47'2-57'2 ¢ per pound depending on the age
and yields of the Hoopeston fields, and 5-6¢
per pound, including orienting in the box,
in the Rochelle area.
They receive the higher of the piece rate
or minimum hourly wage. However, at the
Hoopeston operation, each crew leader receives .7¢ for every pound or asparagus
picked by a member of his crew, or 15.5% of
what each picker in his crew is paid for a
good field, or 12.7% of what each picker in
his crew is paid for a bad field.
In most ca.ses in a.sparagus pickin.g a.round
Hoopeston the picking is done entirely by
Mexican-Americans. The only times that
"Anglos" or crew leaders are present in the
fields is to supervise and to operate tractors
or other machinery, for which they are paid
a higher wage.
In the fruit and vegetable processing industry nationally, in the usual peak week (at
the height of the seasonal pack}, 39% of all
nonsupervisory employees work fewer than
eight hours per day, every day; and this is
during the peak week; during the 2oth highest week, 59 % of the nonsupervisory employees work fewer than 8 hours a day.
According to Arturo Lopez of the lllinois
Migrant Council, "the migrant family's income is $2,000 to $2,500 for 12 months and
that includes work at Hoopeston and for
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many of them other trips to Michigan for
cherries and into Florida later for citrus."
DEDUCTIONS

Deductions usually average about 18% of
gross income per person per week. Of the
deductions the largest single item generally
is "other" or "manpower." This item includes
deductions made for advances to workers
made in Texas (after they had signed a work
agreement); deductions made for hospital,
medical and other expenses paid by StokelyVan Camp. According to the clearance orders
for Hoopeston, Stokely-Van Camp stated
that "advances deducted at rate of $10.00
per week from workers pay." Pay stubs, however, show in many instances more than
$10.00 was deducted and on one case $35.00
was deducted.
In some instances interest has been
charged although at no point is the worker
ever informed of this interest charge.
In addition, Stokely-Van Camp often acts
as a collection agency for local merchants,
doctors, and hospitals, deducting amounts
these people claim are owed them by the
migrant workers, without ever informing the
migrants of these deductions until after they
are made, and then only in a summary fashion, noted on a pay stub.
INSURANCE

Stokley-Van Camp has arranged for health,
accident and life group insurance policies for
its migrant workers. The company claims it
is voluntary although there is some evidence
that it is compulsory.
The life insurance policy on each migrant
is $1,000; accident pays up to $240 in daily
hospital benefits and up to a maximum of
$200 for surgical expenses. Lesser benefits are
also paid to a non-working spouse and children of the principal beneficiary.
The principal beneficiary pays $2.70 per
week for coverage of both himself and nonworking members of his immediate family.
Each member of the worker's family pays 98
cents per week for his own coverage.
These policies do not cover the most recurrent medical expense of migrants-maternity
and miscarriage expenses.
Stokely-Van Camp contributes nothing to
the health and accident insurance policies
(except administrative expenses) although
the company does claim to contribute to the
life insurance policy.
The company does not give each worker a
copy of the policy, but only a small slip of
paper summarizing the benefits.
In 1970 the company insuring the workers
was Liberty Life Mutual Insurance Company,
owned entirely by Liberty Mutual Insurance
Co. (Boston, Mass.), the company being es·
tablished for the purpose of providing private
Workmen's Compensation to workers not
otherwise covered by it.
Unti11970 Herbert F. Krimendahl served on
the board of directors of both Liberty Mutual
and Stokely Van Camp. After he retired he
was replaced by Dr. Earl Butz (Director,
Ralston Purina; Director, International Minerals and Chemical Co.; Director, Standard
Life Insurance Co. of Indiana) on StokelyVanCamp's board.
DISCRIMINATION

There is some evidence that "Anglos" are
paid a higher hourly wage for work in the
warehouse where migrants are paid a $1.75
per hour. If true, this would violate the
Wagner-Peyser Act Regulations prescribing
that wage scales for jobs performed by
migrant workers must be the same as those
for similar jobs performed by local workers.
The company would also be in violation, if
this charge of discrimination were true, of
Executive Order No. 11246 informing all government purchasing agents that they are to
do business only with equal opportunity employers. In 1970 Stokely-Van Camp did over
$1.3 million worth of business with the Federal Government.
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who stay until as late as November 1st mostly
Chester Sheard, a reporter, has described cannot read.
The question, and the problem, finally fothe Hoopeston, illinois camp as follows:
"Less than a block from downtown Hoopes- calizes on just what responsibility do the emton, situated on land which once housed a ployers, Joan of Arc and Stokely-Van Camp,
concentration camp, stands the $10 million have for these Mexican-Americans, most of
a year Stokely-Van Camp plant .... The can- . them illiterate even in their native Spanish
nery compound consists of factories for proc- . . . That these migrants are at the lowest
essing field crops picked by migrant workers economic level of all of America's ethnic
and buildings for housing the migrants dur- groups is clearly evident in a tour of their
free housing compounds, Joan of Arc's boring the harvesting monrths . . .
"The quonset-hut type warehouses have dering Route 9 East and Stokely-VanCamp's
less than a block from downtown Hoopeston.
been oonverted to Hving quarters . . .
The workers' only hope of escaping the
"Rows of one room plywood cubicles ha.ve
been built on each side of the building. The poverty and misery of their Texas-to-Hoopeston-and
back life cycle is to settle out of
rooms are approximately 12'x15' and house
as many as ten people. Regardless of the size the migrant stream ... It could happen, but
of the family, there is only one cubicle per more probably it won't.
Joan of Arc, which is especially big in red
family . . .
"The floors are bare concrete and until kidney beans, employs 179 year-round workrecently, when forced to put in windows in ers, 2 of whom are Mexican-Americans . . .
each room, the only type of ventilation fur- At Stokley-VanCamp there are 100 full-time
nished by Stokely-Van Camp oa.me from the employees, and none of them are from the
six inch &pace at the bottom of the door lead- migrant camp.
"We have tried to keep some of our better
ing to the room . . .
"The dark dreary halls muSit also serve as Mexican-Americans year-around," insists
a play area for the children. The filth and Rich Tosi, the personnel manager at Joan of
make-shlft appearance of the whole building Arc, "but most of them want to go back to
Texas, where it is warmer, for the winter.
is appalling."
Another report from Herb Stevens reads: Even when there is field work here in the fall,
"Thez:e are a few older wooden barracks but we have trouble keeping them from leaving
mostly the Mexican Americans are housed and going back."
He says that "nearly 85 percent of our 385
inside a warehouse-like bud.lding in which
one-room plywood cubicles have been workers come back w1th us year after yearfashioned . . . Stokely-Van Camp, too, pro- which speaks well for the way Joan of Arc
vides a single bed, a stove and refrigerator treats them."
At Stokely-Van Camp, 5-plant illinois
and the toilet and shower facilities."
In 1970 the following violations of the Manager Maurice Schellhardt leaned back in
Wagner-Peyser Act Regulations (regarding the chair in his office and offered a little different view of why the Mexican-Americans
migrant housing) were observed:
The housing borders on the railroad tracks don't want year-round work in Hoopeston:
and is well w1 thin smelling distance of the 'You see when they are here in the summer
lagoon into which Stokely-Van Camp drain.s to pick our crops and work in the cannery
we give them free housing, but if they
its processing wastes.
worked for us full-time they would have to
There is poor traffic safety in the camp.
There were insufficient recreation facilities. get their own homes. Not only would they
lose from a financial standpoint, they
The housing was not in good repair.
wouldn't be happy living away from their
The floors were coarse concrete.
own kind."
There was no partition between the sleepAsked what is the biggest improvement in
ing area of the husband and wife and the the migrants' way of life in the 20 years he
children.
has been associated with Stokely-Van Camp,
Storing arrangements for the clothes were Schellhardt said: "It would have to be in
inadequate.
their transportation to-and-from Texas. Now
Unscreened spaces at the top and bottom 85 percent of them come in cars-back in
of each door.
1950 they all come up jammed in the back of
There was inadequate heat in the room trucks." . . . The canning companies have
as there were two blowers in each building nothing to do with the cost or mode of transwhich blew the air across the opened ceil- portation, however.
ings of each room.
At Joan of Arc the housing is inside a
Stoves were not vented.
compound and you need special permission
No toilet paper roll holders and an inade- to get inside . . . "This is at the migrants'
quate supply of toilet paper.
own request," explains Tosi, who says they
have been chronically bothered by salesToilet facilities did not look sanitary.
There was no dry dressing area near the men.
The Joan of Arc migrant workers, who curshowers.
rently are picking asparagus by hand, moSit
Laundry facilities were inadequate.
of it grown on company-leased land along
Food storage shelves were inadequate.
Route 1 near Hoopeston, live in barracksMany garbage cans were not fly tight.
Barracks contained flies, mice and cock- Sityle wooden buildings although there is a
newer barracks constructed of concrete
roaches.
block . . . The row-type housing is sepaMattresses were dirty (workers also re- rated into 12-by-12-foot apartments with a
ported that some mattresses had been stored partition separaMng a single bedroom from
during the off -season in a pesticide storage the kitchen-living room . . . Each unit is
room).
equipped w1th a single bed, a gas stove and
Space between top and bottom bunks was an electric refrigerwtor.
inadequate.
With an average of 6 people to a family,
the housing is crowded and uncomfortable.
HOOPESTON'S FORGOTTEN FAMILIES: OR LIFE IN
Each family cooks its own food and at Joan
A SLUM
of Arc some families raise their own chickens or have goats . . . There are smaller
(By Herb N. Stevens)
Their ads in deep southern Texas newspa- wooden buildings where there are men's and
pers might well be worded: Spend the Sum- women's latrines and showers.
stokely-Van Camp's housing is clearly
mer in Sunny llllnois; Plenty of Open Air
Work and Free Housing-in Your Own more forbidding . . . There are a few older
wooden
barracks but mostly the MexicanGhetto . . . Except that the 1,000 migrant
Mexican-Americans who come to Hoopeston Americans are housed inside a warehouseearly each April to work for the 2 large $10- like building in which one-room plyboard
mlllion-a-year-volume field crop canners and cubicles have been fashioned . . . It is dark
HOUSING
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and poorly ventilated although S<:hellhardt
pointed out that blower-type heaters were
installed just last year to provide warmth in
colder weather.
Stokely-Van Camp, too, provides a single
bed, a stove and a refrigerator and the toilet
and shower facilities are in separate buildings in the middle of the camp.
S<:hellhardt said that company policy forbids the workers bringing any live animals,
such as chickens oo- goats, into the compound.
Migrant families are covered by a basic
hospitalizrution insurance plan for which
Joan of Are charges $3.92 a week per family
and Stokely's $2.45 . . . The plan provides
hospital room and board up to 31 days, plus
surgical benefits to $240 and pays $3 for inhospital visits.
Pregnancies, which are commonplace
among the Mexican-American women, are
not oovered by insurance and pose a serious
problem . . . "We try to identify the women who are pregnant early and encourage
the families to get money ahead to pay for
the hospital-doctor oosts-but somebody
usually gets stuck," says Stokely's Schellhardt . . . He added: "When we are hiring
in Texas in the winter we try not to employ
any families where the woman is pregnant."
He said that miscarriages "a.re the biggest
health problem. Women keep working when
they are 2 or 3 months pregnant--and there
are a lot of miscarriages, which are expensive
and which aren't covered by insurance."
He said that Stokely's "will give a free
bus ticket to get 'em back where they belong
when a worker gets ill-! mean like with
cancer or something like that."
There is a 3-week lull in work at Hoopeston
after the asparagus pack ends late in June,
and the migrant families have trouble getting
enough to eat . . . Both Tosi of Joan of Arc
and Schellhardt of Stokely's say "we don't let
our workers starve." . . . Both canners allow
their workers to draw grocery advances and
Joan of Arc helps workers qualify for federal
Food Stamps.
But Schellhardt opposes the Food Stamp
plan . . . "We take care of our workers ourselves. When they get Food Stamps they get
so they don't want to work when there is
work available."
Tosi says that Joan of Arc's better migrant
male workers "can make $3,300 in a season,
and if they have a wife who is working she
can add another $1 ,800 to their income." . ..
Schellhardt said that Stokely's workers have
a similar wage total.
"The basic wage is $1.30 an hour for field
picking but many make as much as $2.60 an
hour based on piece work in the asparagus,"
says Schellhardt ... Other work, such as driving a tractor, is better paid, at $1.75 an hour.
Weather plays an important part in the
raising of such crop as peas, beans and corn,
and much of the time is idle for the migrants . . . When we were at the canning
plants Wednesday workers came in from the
asparagus at 11 a .m. because cool weather
had closed the plants' sprouts and stopped
the harvest . . . When it rains, there is no
work and no pay and during the constant
day-to-day wait for maturity of a crop, there
are work lulls.
The Hoopeston Migrant Council is helping
at the camps . . . They will provide a Day
Care Center manned by college girls beginning early in June, and the Council also has
a camp nurse, Mrs. Dan Kaufmann, who visits
each compound daily . . . Her special concern is with pregnant women.
Hoopeston's Migrant Council is alienated
from the Illinois Migrant Ministry which is
a division of the Illinois Council of
Churches ... The biggest contributors to the
local Migrant Council are the two canning
companies which admittedly are sensitive to
criticism they have been receiving from the
lllinois Council of Churches.

Both Joan of Arc and Stokely's have playgrounds of a sort as each has a ball field ...
There is, however, no organized recreation
or movies a·t the camps.
There are 48 children from the Stokely's
camp who attend school in Hoopeston, and
only 5 have dropped out, Schellhardt said ...
About half of these migrants can speak English, although most are in regular school
classes, 4 in high school, 2 in Junior high and
the rest in the elementary grades ... Seventy
youngsters from Joan of Arc are enrolled in
Hoopeston schools.
When the Mexican-Americans leave Hoopeston in the fall to return to the Rio Grande
Valley of Texas, few of them have winter jobs
although many of the children attend migrant schools there ... "Their interest in getting their children back to Texas for school
in September often leaves us short-handed,''
says Tosi.
Canning field crops is big business in
Hoopeston and the migrants are important
because of the seasonal nature of the work
... Joan of Arc raises 2,400 acres of asparagus,
another 6,600 acres of corn which it cans
both creamed and whole kernel, 600 acres of
peas and 3,300 acres of kidney beans . . .
Joan of Arc is a bigger year-round employer
than Stokely because it cans kidney beans
and dry beans through the winter . . •
Stokely's canning operation most ly is shut
down af·t er November.
Joan of Arc was bursting with activity
Wednesday, since it was announced that day
that the firm has been bought by Princeville Canning Co., which is located north of
Peoria and which specializes in the canning
of yams and sweet potatoes which it sells
under the Royal Prince label.
Joan of Arc has a smaller canning operation at Fowler, Ind., while Stokely's has
other canning plants at nearby Milford and
Gibson City . . . Some 275 migrants are
housed by Stokely's at Hoopeston, with 125
at Milford and 100 at Gibson City.
Truly sensitive to the needs of the migrants is the Rev. Father Raymond J. Boyle,
priest at Hopeston 's Cat holic Church . . .
He has set up regular Masses in Spanish and
even has Confession in Spanish.
Tosi said that "Father Boyle invites our
workers to the Hoopeston church every Sunday for Mass." . . . Schellhardt wasn't sure
just how many Stokely's migrants go to Mass
in town but he said that "Father Boyle visits
the camp occasionally and sometimes he has
a special service at the camp on Sunday eve•
ning. I'm not around all the time and I don 'It
know just how often that happens."
There are questions yet to be asked in
Hoopeston . . . We have planned interviews
with the school principals, with Father Boyle
and with the administrator of Hoopeston
hospital, as well as with the leaders of the
Hoopeston Migrant Council.
We are still undecided about the extent
of the exploitation of these migrants, and we
told two other concerned people, Cayetano
Santiago and Rev. Fay H . Smith, just that
at a meeting Thursday afternoon in Springfield . . . Santiago is the director of the
federal government-endowed Illinois Migrant
Council with his office in Chicago while
Smith is the director of the Illinois Migrant
Ministry of the Illinois Council of Churches.
Both agreed that they had " lost comunication with Hoopeston." ... A hearing has been
planned on July 24 in Hoopeston ... The topic
is: " The Governor's Spanish Speaking Commission on the Problems of Migrants at
Hoopeston."
How bad is the communication? ... When
we told them we were given a copy of the
migrants' insurance policy by Stokely-Van
Camp, Santiago said: "We have been trying
to learn the details of that insurance for
two years."
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(By Herb N. Stevens)
"I visited the Stokely-Van Camp migrant
camp today and I just cried-! cried real tears
for these people," said a Baptis•t minister who
is a member of the Spanish Speaking People
Study Commission which held a hearing
aU-day Friday in Hoopeston.
"We're not running rest camps for these
workers," testified Maurice S<:hellhardt, the
Illinois manager of canning companies at
Hoopeston, Gibson City and Rochelle f-or
Stokely-Van Camp in complaining to the
Commission about "a lack of investigation by
federal officials before allowing migrant workers to qualify for federal food stamps.'
Said 19-year-old Manuel Garcia, a MexicanAmerican migrant who works at Joan of Arc:
"We have had 2-maybe 3 days of work during this entire month of July."
"I went to the Stokely-Van Camp compound this noon and I was appalled-and
what's more it is Ulegal to house people in
a quonset warehouse building with no windows," said another member of the Study
Commission.
Garcia, asked if he had ever seen a state
inspector at Joan of Arc during his 2 years in
the Migrant Stream at Hoopeston, said : "No,
never." . . . He was asked how many people
live in the Joan of Arc barracks-style cubicles
which are 14 by 15 feet: "It is by familiessometimes there are 8 to a room, other times
12--e.nd sometimes 15 in a single room." ...
The canning oompany furnishes one bed for
each family, "but when we came in here in
the spring we found nothing was ready. We
had to go find the beds and mattresses and
put them inside," said Garcia.
Said State Representative Arthur A. Telseer, a Chicago Democrat and the chairman
of the investigating committee midway
through the hearing: "I find it disappointing
that there are no public officials here from
the Hoopeston community. It is beyond me
how public officials can turn their backs on
these opeople."
The hearing, which drew NBC television
cover,a ge during both the morning and afternoon sessions, had received no mention this
past week in either the local Hoopeston daily
newspaper or in the Danville CommercialNews , which is widely circulated in the
Hoopeston community.
There was a decided lack of Anglo faces
in the hearing room, and the only elected
official present was State Senator Tom Merritt, a Hoopeston insurance agent, who sat
at the rear of the room during a part of the
morning's testimony . . . Joan of Arc had
no officials in attendance, and Schellhardt
left immediately after being the first witness at the hearing.
Said a Study Commission member to
Schellhardt after an intensive questioning
of the Stokely-Van Camp manager about
company's compulsory hoopital insuranse
program: "I hear you tell that you are so nice
and so good-and now I find that you are not
so good and so nice. You make these mi~ants
pay the entire cost of this insurance and
your company pays nothing." . . . Answered
Schellhardt: "My company pays the entire
cost of administration of the insurance program."
Other testimony brought out that An glos
are pruld a higher hourly wage for work in the
warehouse where migrants are $1.75 an hour
.. . It also was charged that Mexican-Americans have deductions taken from their pay
without explanation by both Stokeley's and
Joan of Arc . . . . " These deductions are for
wage advances during times when there is
no work or for things like unpaid hospital
b1lls; we have a woman in charge of payroll
who decides how much to deduct from the
worker's pay-the amount taken oUJt varies
according to how large the worker's pay check
is for that week," said Schellhardt.
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Asked now young are children who work
in the spring picking asparagus, Garcia said:
"Oh, sometimes 10 years old, or 8 or 6." . . .
He said that migrants are paid the same for
picking a poor field of asparagus as for one
which is rich and ripe with the vegetable, although often "a good field yields twice as
much asp~ragus as a poor field in the same
am.ount of picking time."
When the harvest is in full sway, migrants
get up as early as 1 or 2 o'clock in the morning and work 7 days a week, even in the rain,
JJt was testified . . . . workers are paid $1.30
an hour for picking asparagus or 4¥2 cents
per pound on a piecew<?rk basis ... Because
children pick with their parents, and their
asparagus is taken to the weighing scales
by the adults, the piece work rate prevails
and with the children's help the income may
be as high as $2.75 an hour.
A younger child can pick up to 150 pounds
of asparagus in a day while an adult's yield
may be 500 pounds.
Another topic during the hearing was the
question of automation and a resulting
decline in the need for migrant field work by
the canning companies . . . It was testified
that many of the Hoopeston migrants who
formerly had gone to Michigan to pick
cherries and then oome back to Hoopeston on
August 1st for the corn pack had to remain in
Dlinois this year because Michigan canners
have new virating machines which automate
the picking of cherries.
The Illinois Migrant Camp Law, which
dictates the quality of housing provided by
such companies as Joan of Arc and StokelyCamp, was described as "a skeleton law
which allows flagrant exploitation of Mexican-American workers." ... Neither Hoopeston housing compound has water inside the
buildings and only a single light bulb in
each living cubicle . . . Toilet facilities are
outhouse-style and there are central lavatories and showers.
Mrs. Jo Jordan, a field worker for the
Illinois Migrant Council in the Hoopeston
area, told the Commission: "Now is the time
for action. These people are taken advantage
of in so many ways. There must be new legislation requiring adequate schooling for
the migrants." . . . A former Head-Start
teacher, Mrs. Jordan said: "The Hoopeston
schools have no remedial programs for these
predominantly Spanish-Speaking children
who are in the community 6 months of the
year."
She said that a Day Care Center for children through the age of 5 is a must in
Hoopeston ... A federally-funded Day Care
Center is operating now in Hoopeston, but
it is for one summer only . . . Of 62 children enrolled, only 4 can speak English.
Arturo Lopez, director of the Dlinois Migrant Council office in Hoopeston, read a
list of recent pay checks received by migrants
which varied from $18 to $38 for a week.
Dr. Eugene Kosyak, a physician and surgeon, said that ailments of migrants which
are chronic in nature or which could be delayed for treatment "are let go. The policy
seems to be to let them go back where they
came from to get those things taken care
of." . . . He said there is a prevalence of
back ailments among the Mexican-Americans "because of the type of physical labor
which they do."
Schellhardt had testified earlier that "migrants who are seriously ill are given bus
fare to get back where they came from." . . .
All of the migrants at Hoopeston come from
the Rio Grande Valley of Texas where it
was testified there is "no work almost all
the time."
A teenage migrant girl told the Study
Commission that crew leaders run the people. "They take what work there is for
themselves and don't give the rest of us
work." ... Both Stokely-VanCamp and Joan
of Arc operate their field work through

Mexican-American crew leaders who are in
charge of from 20 to 40 workers.
Ernesto Cordoba, a settled-out migrant in
Hoopeston who is employed by American
Can Co., said that the migrants are taken
advantage of, testifying that he knew of
4 teenage boys who were arrested in Paxton
recently for illegal possession of liquor and
when Stokely-Van Camp officials were notified in Gibson City "they said, 'do what you
want to With them; we don't want them
back.'"
Testimony indicated that most of the migrants lead a hand-to-mouth existence a-nd
that a week with no work jeopardizes food
for the fam.lly ... Garcia, who at 19 pursues
his high school degree at a migrant school in
Texas, says:
"I must get an education. I want to leave
this life and get a job away from the Migrant
Stream. I don't think that in 10 years there
will ever again be such a thing as migrant
farm workers."
The Hoopeston Migrant Council, which in
past years has been publicized as a model for
other communities trying locally to help migrants, was criticized before the Study Commission as "a do-nothing organization." ...
It was charged that the council's most recent
meeting was in February and that its only
program for the migrants has been a parttime in-camp so-called Day Care where
younger children are told stories and taught
to play games by non-Spanish-speaking college girls from the Hoopeston community ...
The Day Care has been suspended the past 2
weeks while the college girls were on vacation.
It also was pointed out that the Hoopeston
community's general attitude toward migrants is .reflected in its schools where offici:als
refused to provide classrooms for the federal
Day Care Center from January, when the
request was made, until late in May "when
for some reason they changed their minds
and agreed to let us use space during the
summer in the John Greer school."
It was suggested to the Study Commission
that legislation be enacted to force better
housing for the migrants, thwt hospital insurance be required by law with the companies paying a part of the cost, that a Day
Care Center be required at migrant camps,
that a higher wage rate be enacted for farm
workers and thwt the state employment service try to provide more work for the migrants
who actually work less than 3 of the 6
months they are in Illinois.
It was charged that "because the companies make no voluntary improvements of
any kind the only answer is legislat~on which
will force a lessening of this inhumane treatment of more than 1,500 migrants living in
the Hoopeston-Rossville-Milford-Gibson City
communities."
State Representative Telcser, who will
make a report of his findings at the 77th
General Assembly in January of 1971, said:
"We have the facts-and I think you will
find that something will be done legislatively."
EXHIBIT 10
(From the CONGRESSIONAL RECORD,
Nov. 16, 1971]
S. 2863-THE RECLAMATION LANDS AUTHORITY
AcT
S. 2863. A bill to provide for the creation of an Authority to be known as the
Reclamation Lands Authority to carry out
the congressional intent respecting the excess land provisions of the Federal Reclamation Act of June 17, 1902. Referred to the
Committee on Interior and Insular A:fl.'airs.
Mr. HARRIS. Mr. President, I send to the
desk for appropriate reference, for myself
and Mr. BAYH, Mr. CRANSTON, and Mr. HART,
a bill designed to carry out the congressional
intent respecting the excess land provisions
of the Federal Reclamation Act of June 17,
1902.
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Our predecessors in Congress, recognizing
that irrigation is essential to American agriculture, wisely chose to make a public investment in irrigation when they passed
this historic 1902 act. Just as wisely, they
sought to assure that the benefits of Federal
irrigation projects--which would literally
transform desert wastelands in the West into
the richest agricultural area.s in the worldwould accrue to small homesteaders rather
than land speculators or monopolists. The
Reclamation Act stated that landholders
could receive federally subsidized water for
farms of 160 acres or less, or 320 acres in
the case of a man and wife, provided that
they live on, or very near, their land. In
1926, Congress strengthened the 1902 act by
providing that any federally irrigated holdings in excess of the 160-acre limitation had
to be sold within 10 years at preirrigation
prices.
Critics ot the acreage limitation provision,
both in 1902 and today, insist that huge
farms are necessary for their efficiency. That
is a myth. The giant agribusinesses are efficient only in stifling farm competition and
in tapping the Federal Treasury for subsidies.
One hundred and sixty acres of prime irrigated farmland, or 320 acres in the case of
man and wife, are r_nore than enough to support a prosperous family farm.
Mr. President, the men who championed
the Federal Reclamation Act of 1902 were
visionary Americans. They understood that
land and water, America's greatest resources,
were not boundless, and that they must be
protected from the few who would monopolize their use.
Delegates to the irrigation Congress in the
1890's, which sought to enlist the Federal
Government in irrigation projects, repeated
a warning given to Americans by the English
historian T. B. Macaulay:
"Your national safeguard lies in your
boundless public domain . . . But the time
will come when this heritage will have been
consumed, this safeguard will have vanished.
You will have your crowded Briminghams
and Manchesters, and then will come the test
of your institutions."
Congressman Oscar W. Underwood of
Alabama, who was instrumental in the passage of the Reclamation Act, sounded this
same theme when he pointed to the decline
of free land and the beginnings of urbanization. In a statement supporting the Reclamation Act, which has a perculiarly modern
ring, he said to the applause of the House of
Representatives:
"The farm boys in the East want farms of
their own. If (the Reclamation Act) gives
them a place where they can go and build
homes without being driven into the already
overcrowded cities to seek employment.
"It will provide a place for the mechanic
and wage-earner to go when the battle for
their daily wages becomes too strenuous in
the overcrowded portions of the East. . . .
If this policy is not undertaken now, this
great Western desert will ultimately be acquired by individuals and great corporations. . . .
"I believe the passage of this bill is in the
interest of the man who earns his bread
by his daily toll. It gives him a place where
he can go and be free and independent; it
gives him an opportunity to be an owner
of the soil and to build a home. These are
the class of men we must rely on for the
safety of the nation. In times of peace they
pay the taxes and maintain the Government;
in times of peril and strife they are the bulwark of the nation, and it is justice to
them that this legislation be enacted into
law."
And President Theodore Roosevelt, who
signed the Reclamation Act into law and
insisted upon its 160-acre provision, said:
"We have a right to dispose of the land
with a proviso as to the use of the water running over it, designed to secure that use
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for the people as a whole and to prevent it
from ever being absorbed by a small monopoly."
Mr. President, those men were fighting
to carry out the Jeffersonian vision of agrarian democracy. They wanted to see an America peopled by prosperous and independent
men, free of the control of the baronial
landed classes.
Today, nearly two centuries after Jefferson
and 70 yeara after the passage of the Federal
Reclamation Act, agrarian democracy exists
only as a myth. America's land, once publicly owned, and the federally financed water
used to irrigate much of it, are illegally in
the control of large land interests.
Not surprisingly, Mr. President, the large
land interests in this country have always
opposed the Reclamation Act's antimonopoly provisions. The railroads, land speculators, and giant agribusinesses have employed various strategies to get around the
160-acre limiltation. What is surprising is the
Federal Government's acquiescence in what
amounts to a giant land steal and a raid on
the public treasury.
Federal reclamation has delivered water to
8 million acres with an annual crop value
of $1.7 billion. Congress has appropirated or
authorized spending $10 billion on reclamation projects. The amount of the subsidy to
Western landowners for irrigation has been
estimated to range from $600 to $2,000 per
acre.
This money, supplied by the average taxpayer, is buying water for hundreds of thousands of acres of land owned by giant corporations while independent family farmers
have not been able to get access to irrigated
land. California-the home of the giant agribusinesses-provides a typical example of
where the taxpayer's money is being spent.
California's Imperial Valley produces about
$250 million annually of cotton, sugar beets,
lettuce, alfalfa, and other crops. What makes
the Imperial Valley so fertile and productive
is water brought from the Colorado River by
a network of dams and canals built by the
Federal Government at a cost of over $200
million.
Because of the Government's outrageous
record of nonenforcement of the Reclamation Act, more than half of the irrigated
acreage in the Imperial Valley is held by
owners of more than 160 acres, and twothirds of it by absentees. Agribusiness giants
such as Purex, United Fruit, and the Irvine
Land Co., which owns 10,000 acres in the
valley, are reaping huge profits because of
the water subsidy. Federally subsidized water
is also being delivered to lands in California
owned by Tenneco, Getty Oil, Standard Oil
of California, and the Southern Pacific Railroad.
The record elsewhere is no better. In the
Pacific Northwest, federally dammed water
from the Columbia River will soon flow to the
vast lands held by Boeing Aircraft, Burlington Northern, Utah and Idaho Sugar, and
Amfac of Hawaii.
Increasingly, the giant agribusinesses are
taking control of American agriculture, and
they leave no room on the land for the independent, family farmers who have been disappearing from rural America at the rate of
800,000 a year.
I do not think the Congress of the United
States ever intended to subsidize Boeing Aircraft or Standard 011 in their farming ventures. I certainly hope not.
Mr. President, it is time to put an end
to this outrage. At a time when 70 percent
of our people are packed onto less than 2
percent of the land, when our cities are
on the verge of collapse because of overcrowding, unemployment and welfare, it is'
essential that we glee people a chance to
make a living in rural America. But America
has no national rural policy for people. InCXVII--2768-Part 34

stead, we have allowed vested economic interests, guided by nothing nobler than profit,
to determine the future shape of this Nation.
The bill I am introducing today, the Reclamation Lands Authority Act, could be the
beginning of a national rural policy. The emphasis of that policy is to serve people and
the public interest, not few large corporations.
The bill, which has been introduced in the
House of Representatives by several California Congressmen, requires the Federal
Government to buy "excess" land at a preproject market price and to lease or sell it
at a postproject market price. This mechanism is greatly preferable to a simple enforcement of the 1902 law. For in that case
those purchasing the land at the preirrigation prices called for in the law could receive the enormous windfall now in the
hands of the giant corporations.
The American taxpayer has built and paid
for the irrigation system that has made our
land in the West so valuable. Therefore, he
should reap at least part of the gains.
The profits from the sale, lease or use of
these lands are to be placed in an education,
conservation, and economic opportunity
fund. Seventy percent of the revenues from
the fund are to be earmarked as grants for
public education, following our historic heritage of financing education with land
grants. Ten percent of the funds will go into
the already existing land and water conservation fund. The remaining 20 percent of
the fund shall be made available upon specific appropriation by Congress for the development of public facllities servicing project areas, for promoting economic opportunities of veterans and persons living in substandard conditions and for such environmental and ecological benefits as Congress
may authorize.
To administer this program, the bi11 creates a Reclamation Lands Authority as an
independent agency under a board of three
members appointed by and responsible to the
President.
The Authority is empowered to determine
the uses for which purchased excess lands
may be sold, leased or made available for
public purposes, and is charged with attaching such conditions to any use of the land
"as will preserve open spaces and agricultural
greenbelts and into her respects preserve an
environment of beauty, health and attractive quality for now and for the future."
The Authority is also charged with encouraging "effective regional, State and local pla:>.ning of land usage and environmental adjustment in the areas where excess
lands are located."
Mr. President, the Reclamation Lands Act
provides the chance for us to rekindle the
spirit that made America the land of opportunity. This bill would give the independent
family farmer, the veteran, and the economically disadvantaged from both our cities and
rural areas a chance to start all over again.
It would enable us to finance public education-the strength of any free society-with
funds created by public water and land development. And it would mark the day when
Americans realize that our limited land and
water resources cannot be left in the hands
of big business.
I would hope that each of my colleagues
will give this proposal the serious consideration it merits, and I welcome their cosponsorship of it. Furthermore, I would hope that
the Interior Committee will be able to hold
hearings on this proposal In the near future.
Mr. President, I c;;k unanimous consent
that at this point. the text of the bill be
printed in the RECORD.
There being no objection, the bill was ordered to be printed in the RECORD, as follows:

s. 2863
A bill to provide for the creation of an Authority to be known as the Reclamation
Lands Authority to carry out the congressional intent respecting the excess lands
provisions of the Federal Reclamation Act
of June 17,1902
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this

Act may be cited as "The Reclamation Lands
Authority Act".
STATEMENT OF PURPOSE

SEc. 2. (a) The Congress declares that it
shall be the purpose of this Act to reaffirm
the historic purpose of the Federal Reclamation Act, especially as it applies to the development and use of excess lands, and to
make that intent and purpose operative in
the national interest and the direct benefit
of its citizens.
(b) The Congress further declares that it
shall be the purpose of this Act to make
such disposal and uses of these excess lands
as will improve the environment of the Nation through the use of th•"3se natural resources to provide resident ownership and
operation of family-sized farms, to open new
opportunities for veterans and to create open
spaces, protect the natural beauty and quality of the habitat of all living things within
Federal reclamation project areas, and to
provide by the application of the net revenues
from the sale or lease of said excess irrigated
or irrigable lands to the demonstrated needs
of public education and community development, and for other purposes consistent with
the historic purpose of the Federal reclamation law.
SEc. 3. To effect these expressed purposes
and others which may become imperative as
the Nation faces its responsibllities and opportunities to create a healthful environment
consistent with the ecological needs of the
land entrusted to our care, there is hereby
created by a body corporate to administer the
excess lands resulting from the enforcement
of the provisions of the Federal Reclamation
Act of June 17, 1902 (32 Stat. 388) as
amended and supplemented, to be designated
as the Reclamation Lands Authority (hereinafter referred to as the "Authority").
SEc. 4. To administer the purposes expressed in this Act and enforce the laws per.
taining to excess land as prescribed in the
Federal Reclamation Act of June 17, 1902 (32
Stat. 388), as amended and supplemented,
the Authority shall be an independent agency
responsible to the President, and subject to
all laws pertaining to accountabllity and report. It shall be directed and its activities
managed by a Board of three members, appointed by the President by and with the
consent of the United States Senate. Their
terms shall be staggered, in such a manner
as to provide an eight-year term for the
designated Chairman, a five-year term for
one member, and a three-year term for the
other member. They may be reappointed.
Their salaries shall be fixed by the President
in keeping with the accepted schedule of
remuneration for heads of important Government agencies. The Board shall organize itself and its operation, shall select its officials, agents, and employees in keeping with
Civil Service standards and practices and
said employees shall be included in the Federal roster to share in all legal benefits of
Federal Government employment and to be
subject to such requirements as to ab111ty
and conduct as are thereby prescribed.
SEc. 5. The principal place of business of
the Authority shall be located at a place of
accessibillty within the region of excess
lands which it administers.
SEc. 6. Immediately upon the passage of
this Act Into law, the Authority shall be
provided by the Department of the Interior a
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listing of all irrigated and lrrigable lands
administered under reclamation laws, denoting specific compliances and failure to
comply, declaring noncompliance as excess
lands to which all titles, claims, access, entry, and control shall transfer to the Authority forthwith, to be sold, leased, or managed
according to the determination and within
the purpose of the Act. Such a listing and
transfer of lands subject to reclamation law
shall be provided the Authority at six-month
intervals.
SEC. 7. The Board of Directors of the Authority shall have power and it is hereby
conferred upon it, to adopt and enforce all
the necessary bylaws, orders, rules and regulations required to effectuate the will of Congress as expressed in this Act.
SEc. 8. The Authority shall have such
powers as are conferred on Government corporations generally, and specifically shall
have the power of eminent domain. Except as otherwise specifically provided in
this Act, the Authority( a) shall have succession· to its corporate
name;
(b) may sue and be sued in its corporate
name;
(c) may adopt and use a corporate seal,
which shall be judicially noticed;
(d) may make contracts and enter into
agreements as herein authorized;
(e) may adopt, amend, and repeal bylaws
or provisions thereof; and
(f) may purchase, lease, or accept, hold
and use such real and personal property as it
deems necessary or convenient in the transaction of its duly authorized business, and
may dispose of any property, real or personal,
to which it has title according to its authority under this Act.
SEC. 9. In the development of its purpose
and the exercise of its duties, the Board of
Directors shall select a treasurer and as many
assistant treasurers as it deems proper. Board
members and treasurers shall be bonded, giving such bonds for the safekeeping of the
securities and moneys entrusted as are required by law, and in the case of subordinate
officials as the Board shall determine.
SEc. 10. Any member of the Board may be
removed from office at any time by the passage of a concurrent resolution of the Senate
and House of Representatives, said concurrent resolution sta.ting in specific terms the
reason for such action.
SEc. 11. The powers of eminent domain residing in the Board by this Act shall extend
to the purchase of any real estate or acquisition of real estate by condemnation proceedings, the title to such real estate being
taken in the name of the United States of
America, and thereon all such real estate
shall be entrusted to the Authority as the
agent of the United States to accomplish the
purposes of this Aot.
SEc. 12. There is hereby conferred upon
the Authority all of the powers now residing
in the Secretary of the Interior to enforce all
the provisions of section 5 of the Federal
Reclamation Act of June 17, 1902, section 46
of the Act of May 25, 1926, and all Acts
amendatory and supplementa.ry thereto as
these apply to the limitation of size of h.rms
to be served by and under provisions of Federal reclamation projects.
SEc. 13. The Authority is hereby authorized and directed to acquire by purchase,
eminent domain proceedings, or otherwise,
all excess lands in projects governed by Federal reclamation laws at preproject prices as
defined in section 46 of the Act of May 25,
1926, and to deposit the proceeds from the
sale or lease or use of such lands in the
Treasury of the United States in a specially
designed "Education, Conservation and Economic Opportunity Fund" which is hereby
created to be used exclusively for the purposes of this Act.
SEc. 14. The Authority shall purchase all
excess lands at preproject prices which do

not reflect the benefits of the Federal financing or construction. The proceeds from the
sale, lease, or use of such lands shall be paid
into the "Education, Conservation, and Economic Opportunity Fund," and are to be
used for the purposes of this Act and administered for said purpose by the Board.
SEc. 15. The Education, Conservation, and
Opportunity Fund shall be operated as a revolving fund for the purposes of this Act.
Moneys in the fund equal to the cost of
lands purchased by the Authority at prewater-project prices, together with such
moneys as Congress may appropriate for deposit in the fund for the purchase and management of excess lands. sh all be available to
the Aut hority for further purchase of excess
lands. Ten percent of the balance in the
fund remaining thereafter shall be transferred to the Land and Water Conservation
Fund alr: ady established by the Congress to
be used for purp oses consonant with those
of this Act, and an annual accounting shall
be made to the Authority by said fund and
made a part of its annual report. Seventy
percent of the balance in the fund available
for use by designated agencies and purposes
under this Act shall be made available for
the benefit of public education and for such
expenditures or allocations as the Congress
may authorize. Such funds shall be transferred by the Authority to agencies specified
by the Congress. The r em81ining allocable
amount in the fund made available for pub·
lie purposes under the Act shall be made
available upon specific appropriation by the
Congress for the development of public facilities serving project areas , for advancing
economic opportunities of veterans and persons living in substandard conditions, for
development of healthful environments and
communities needing open spaces, and for
such other environmental and ecological
benefits as Congress may authorize to be
made from the fund.
SEc. 16. The Authority shall determine the
uses for which purchased excess land may
be sold, leased, or made available for public
purposes, and shall attach such conditions
at time of sale, lease, or public use as will
preserve open spaces and agricultural greenbelts and in other respects preserve an environment of beauty, health, and attractive
quality for now and for the future. In determining as between sale, lease, or public use
of excess lan ds purchased, the Authority
shall give due weight to benefits to the revolving fund and the advancement of economic opportunity for persons who have
served the Nation in the Armed Forces and
disadvantaged citizens seeking such opportunity as ownership, lease, or use of irrigated
or irrigable lands afford. In the pursuit of
these purposes, the Authority shall encourage effective regional, State, and local
plan.."ling of land usage a n d environmental
ad justment in the areas where excess lands
are located.
SEc. 17. In the exercise of its charter under
this Act, the Authority is herewith authorized to obtain lands excess to the direct
needs of other Federal agencies of the Government which may be declared available
where such lands may become a unit of lands
administered by this Authority. Such acquired lands shall be treated in the same
manner as other excess lands of the Authority.
SEc. 18. The Authority may establish an
Advisory Committee to which it shall appoint
citizens who neither have nor represent
vested interest in excess lands purchased or
in the water brought to such lands. The Authority may service such an Advisory Committee and provide for the expenses thereof.
Committee members shall serve without remuneration.
SEc. 19. There is hereby authorized for
appropriation an amount as may be necessary from the general fund of the Treasury
for deposit in the revolving fund designated
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as the "Education, Conservation and Economic Opportunity Fund" of this Authority,
for the purposes of this Act, to be accounted
for in the usual manner and to be subject
to t he same accounting practices as other
Government agencies.
SEc. 20. There are hereby authorized to be
appropriated for the purchase, lease, and use
of excess lands such amounts out of the
Education, Conservation and Economic Opportunity Fund as are available and needed
b y t he Authority to carry out the intent and
p u rposes of this Act.

Mr. AIKEN. Mr. President, I yield 10
minutes to the minority leader.
Mr. SCO'IT. Mr. President, I hasten
to speak early in order to allow ample
time for our presidential candidates to
postulate their rejoinders as we draw
near the noon deadline for the afternoon
paper. I would not want to deprive them
of their daily headlines, and we must, of
course, in all our deliberations, allow for
the opportunity of the ambitious to arrange to be heard. After all, one of them
has his eye on that $20 million-in fact,
I think all of them have their eyes on
that $20 million in the great lottery
which we built into the tax bill. I notice
that the attendance is smaller when we
are talking about the loss to the farmers than when we are talking about personal opportunities for political enrichment at the expense of the American
taxpayer.
My observation over the years, in both
Houses of Congress, has been that there
are a few farmers in Congress, but there
are a lot more politicians who, instead
of being farmers, are busy farming the
farmers, which is still a relatively rich
lode, and it is, I suppose, not too surprising.
Nevertheless, what a pity it is that this
Chamber is nearly empty, and thereby
deprived of the aural excitation which
would come from listening to my mellifiuous tones. This I regret, of course, but
it has to be borne. We wait in patience
for our presidential candidates to arrive
and unload on us the accumulation of
their acquired wisdom regarding sons of
the soil, and a good bit of the soil will be
distributed toward the fan, as usual.
And so we discuss something as important as the confirmation of the nomination of a Secretary of Agriculture
while those who would be stimulated by
thoughts of a checkoff are sedated in
the face of the problem of those on the
farm. Well, this is the way it goes in
Congress. You get a bigger crowd at the
sweet smell of green money than at
almost any other reason for rallying
around.
The confirmation of Earl Butz as Secretary of Agriculture is, in my judgment,
something which will occur when we vote,
and something which ought to occur, because the President of the United States
is normally accorded the right to nominate his own members of the Cabinet,
with the expectation that, assuming their
good character and a record of integrity,
he is entitled to the judgment of those
upon whom he relies.
I suppose one of the rarest sights to
be seen in America is a happy farmer.
This is because the problem of scratching
a living from the soil is such a chancy
thing, such a tremendous risk and gamble
against natw·e, or hopefully with nature,
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that it is eaEily understandable that the
farmer's fears of the results of his dealing with the middleman and with the
distributor, his competition with others
to reach the consumer through the
market, and his concern for either
famine or glut within the market.
It is understandable that farmers do
not have quite the same opportunity to
be joyful as those on more fixed incomes,
whose dragons are the fears of inflation
and such like.
The Secretary of Agriculture will need
to reassure the farm population of this
country. He will need to find ways by
which they can receive adequate prices
for their grain and for their food and
fiber production. It is very important
that this happen, and happen soon.
I think under the next Secretary of
Agriculture there will be considerable
good news. I think the fears that have
been expressed will be allayed. I think
the future will bring with it a considerable content of good news for the farmers. I believe there will be improvements
in the prices of the things they grow and
wish to sell.
In a very real sense, the farmer is the
seed corn of the Nation, because obviously without him, and without the fact
that he is willing to take the enormous
risks that come with the production,
growth, distribution, and sale of his
products, this country would be thrown
back upon the necessity of importing that
with which we feed ourselves and those
things which we wear.
And so, while the proportion of farmers has been decreasing constantly in
America, the attendance of America upon
the farmer has been increasing at the
same time. I have had a number of talks
with Dr. Butz. He is a formidable, able,
and articulate man, fully prepared, he
assures me, to implement the President's
mandate that the farmers must be spoken for a nd not spoken at. He was born
and raised on a family farm. He has been
an operating farmer. He has close ties
to rural life, and he is a man who is experienced in the agricultural eeonomy;
therefore, he has the characteristics to
meet and to tackle head on these extremely difficult problems. I would expect him to speak for and continue to
speak for the farmers, all of them, small
as well as big, and to listen with compassion to the problems of the American
farmer, and above all to make sure that
a rural voi ~ e is heard in the highest councils of government, and heard loud and
clear, because the farmer has a number of just causes for complaint.
My own experience, for example, with
the milk producers in my own Commonwealth, indicates to me how important
it is that in the Federal Government
there be someone who is fully aware of
the problems that go with the administration of the milksheds of the country,
how imoortant it is that someone understand the gambles they take, and the
neeessity for the assurance that they will
have a fair price for that which they
sell.
I believe that, in spite of the fact that
even in my own Commonwealth there
are those who have expressed misgivings, we must remember that misgivings

are always expressed where a change is
contemplated in the Department of Agriculture. I think it is a good thing that
we are going to continue this Department, tha t the reorganization of the Government proposed will not remove from
the farmers of this country their right
to have a voice in the h ighest councils
of the land, the President's Cabinet. That
is why I believe he will be a good and
stron g Secretary. He has been made fully aware, through many consultations
with Senators, of their concern and their
problems. Senators have long felt that
the problems of agriculture have not
always been made apparent to the action level of this country; namely, to the
President.
Mr. DOLE. Mr. President, will the Senator yield?
Mr. SCOTT. Will the Senator from
Vermont yield me 5 additional minutes?
Mr. AIKEN. Yes.
Mr. SCOTT. I am glad to yield to the
distinguished Senator from Kansas.
Mr. DOLE. Mr. President, I fully share
the views expressed by the distinguished
minority leader, and I would say that if
we could use the $46 million that will be
in the slush fund if the checkoff prevails,
we could do a lot for the American
farmer, and a lot for others about whom
we have heard great concern expressed
here this morning.
I also share the view that it is a little early for presidential candidates to
appear in the Chamber, but they will be
here, some under the wrong impression
that they have a right to choose the Cabinet before they are elected. Of course, if
they are elected, then they can name to
their Cabinets men and women of their
choice. But it is the right, as the Senator
from Pennsylvania knows much better
than I, of the President.
I think it appropriate at this point to
quote the distinguished junior Senator
from Arkansas (Mr. FULBRIGHT), who
said on the floor of the Senate on
March 26, 1970:
Mr. President, I wish to emphasize that
I have great respect for the President's prerogative in the nomination of high officials
in the judicial and especially the executive
branches of our government.

The senior Senator from Idaho (Mr.
CHuRcH) said when talking about Executive appointments:
It has long been recognized that the President is entitled to have in his Administration
men and women of his own choice.

That is the issue, whether the Democrats--some Democrats-want to name
the Secretary of Agriculture. This is a
right reserved to the President, unless
the nominee is unfit or incompetent, lacks
integrity, or lacks honesty. None of these
allegations has been made about Dr.
Butz. He is an honorable man. He is an
honest man. He is a man of great character and integrity.
So I would suggest, as the Senator
from Pennsylvania has, that perhaps we
missed the point in the debate so far.
Mr. SCOTT. I feel that the distinguished Senator from Kansas could not
be more right. After all, one of these
candidates for the Presidency may, in
some 5 years or more from now, succeed
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to the Presidency himself, and want his
ovm nominees to be confirmed.
I have stood on this floor and in the
other body and supported the nominees
of a number of Presidents-not of my
party-for Cabinet officers. Some of the
Sena tors who have expressed doubts here
have supported unquestionably nominees
of Presidents of their party. It would
seem to me that they ought to be as generous here.
I agree, too, that this $46 million slush
fund, this raid on the Treasury, this
gross and greedy grabbing, recklessly attempted to be legislated onto the statute books, would do the farmer a lot
of good. This $46 million would help in
the purchase of feed grains and corn and
wheat. This $46 million would help to
strengthen our export program. This $46
million, which does not really belong to
those who are seeking to slide it from
the taxpayers' pocket into their own_
could do a lot more good if it were made
a vailable within the regular income of
the Federal Government, for purposes of
Government aid and assistance.
Mr. DOLE. The $46 million is not the
total cost. When you add on the administrative costs and the other nightmares
associated with such a scheme, I would
g-uess it may reach $100 million. I have
no way af knowing what the total cost
will be.
Last week, during this debate, we had
perfect attendance. Every potential and
announced candidate was in the
Chamber and voting, canceling speeches
all across the country. In fact, I understand that the Senator from South Dakota left a meeting in the dark last night.
He leaves most meetings in the dark. In
this meeting, the lights went out, and he
rushed back to vote against Dr. Butz. All
those candidates will be ba-ck to express
their great concern about the family
farmer, but they are really concerned
about, "How can I get $20 million for my
campaign next November?"
Mr. SCOTT. I agree with the distinguished Sen ator from Kansas.
The ACTING PRESIDENT pro tempore. The time of the Senator has expired.
Mr. AIKEN. I will yield more time.
I was interested in what the Senator
from Kansas just said. I was hoping some
of the candidates would show up and
make their speeches even though the galleries are comparatively empty and the
floor is in similar condition. I hope that
BJ l the candidates do not show up at half
past 12, expecting to use the last half
hour. There is a great tendency to want
the last half hour of a debate such as
this.
The ACTING PRESIDENT protempore. Who yields time?
Mr. AIKEN. I yield the Senator 10 additional minutes.
Mr. HARRIS. Mr. President, will the
Senator yield?
Mr. SCOTT. I yield for a question.
Mr. HARRIS. Does the Senator find it
as laughable as I do to hear the Republican leader of the Senate, the former
Republican chairman, and the present
Republican chairman accusing the opposition of being partisan in this matter?
Mr. SCOTT. Oh, no, we are not accus-
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ing you of being partisan. We are accusing you of being partisan beyond principle, and there is a great difference. We
are accusing you of being partisan for
the sake of grabbing Treasury money. We
are partisan; you are partisan; they are
partisan. I am saying that there is a difference between partisanship and principle.
I was about to point out that the
distinguished Senator from Kansas and
I both shared the privilege of being chairman of our political party, as has the
distinguished Senator from Oklahoma.
That is why I was referring to the loss of
the $46 million to the farmers, because
the presidential candidates wanted it
more than they wanted to give it to the
farmers. This iniquitous and pernicious
provision, this checkoff, is not hermaphroditic by any means. It arises from
only one side of the aisle. It is parthenogenetic or, one may say, springs straight
from the forehead of Larry O'Brien, because out of the secret meeting with
Larry O'Brien and the leaders of the
other party in Congress arose this decision to cut and run with a slice of the
Treasury. We suggested that before they
grab the money, they pay their bills. That
was our amendment. The Senate rejected
other amendments which would at least
have tinged the proposal with a touch of
equity, because the Democrats wanted
the clear, cold, ruthless, sharply cutting
effect of being able to excise from the
Treasury's funds a sufficient amount to
:finance themselves.
Make no mistake about it. If this tax
bill has that iniquitous provision in it,
it will be vetoed. The :first move up here
was to say that the President was bluffing. He is not bluffing, and he is not a
man to bluff. The next move is going to
be, "We won't give him a tax bill." Just
try to get away with that. Just try it.
Let me say what will happen.
During the present year, so far, 1,357,652 automobiles have been sold. On these
automobiles, a promise has been made,
in some cases of refunds totaling aPproximately $200 per car. Some of these
refunds, notably by American Motors,
have been made.
Congress has just voted to repeal the
excise tax on automobiles in order to provide a stimulus for the purchase of cars
and also because of the jobs this is expected to create. Upon the enactment of
the repeal consumers who purchased new
automobiles beginning on August 16,
1971, will receive refunds of the excise
tax paid on their cars. In fact, one manufacturer-American Motors--has already been providing purchasers with refunds in anticipation of the repeal. Generally, refunds will total approximately
$200 per carStatistics released by the automobile
manufacturers reveal that the promise
of an excise tax refund to new-car purchasers has in fact resulted in increased
automobile sales. For example, for the
month of September, the first full month
to which tax refunds on sales would apply, sales of domestic cars increased
from 488,211 in the same period in 1970
to 755,233 in this year, or an increase
of 54.69 percent. For October, sales of domestic cars totaled 629,152 in 1970 and
933,713 in 1971, or an increase of 48.41

percent. For the :first 20 days of November, the increase in sales of domestic cars
was even more dramatic: 296,593 for the
like period in 1970 and 596,358 for this
year, an increase of 101.06 percent.
While it is true that in part of the fall
of 1970 domestic car sales were reduced
by reason of a strike at General Motors,
it should be noted that the recent increases in sales have been such that for
the whole of the year January 1 to November 20, 1971, sales of domestic automobiles increased by 18.69 percent over
a similar period in 1970. The actual carssold total was 6,551,629 in 1970 and 7,776,547 in 1971.
In addition, the major automobile
manufacturers have pledged that, following repeal of the tax, they will pass the
tax reduction on to consumers. This will
mean continued benefit to the purchaser
of a new car of approximately $200 per
car.
INCREASE IN IMPORTS (CARS)

August_ _________ ___ ___
September_ ____________
October__ ________ __ ____
Total to Oct 3L__ ______

1970

1971

Increase
(percent)

112,400
91,784
124,000
1, 064,515

158, 528
128,392
116,000
1, 357,652

41.03
39. 77
-6.45
27.53

Whether this tax bill or another, there
will have to be a tax bill unless this Congress wishes to break faith with all those
who purchased automobiles relying in
good faith on the promised excise tax
refund.
Stand UP-Stand up-and say to 1.3
million auto buyers, "We, the Democ:vats,
are going to take your $200 away from
you, because we are the party of the
people. We are the party of the people,
and we can do to the people anything we
want, because we can always talk enough
of you into voting for us. We will take
your 200 bucks, and you will lose your 200
bucks; and all of you will join in this
total and collective sacrifice on the altar
of Democratic rapacity and avarice."
Try it. Try it and see what happens in
the next election. Kill the tax reform
bill. Say that we will not have a bill. We
will be back in special session, and it
will not be a turnip session, either. It
will be a session to repeal the carrot
which the Democratic Donkey has
grabbed and run away with. That is what
it will be. It will not be Truman's turnip
session. It will be a carrot session; because this, to tum the word "carrot" a
little, was a 22-carat grab on the U.S.
Treasury.
Mr. DOLE. Mr. President, will the Senator yield?
Mr. SCOTT. I yield.
Mr. DOLE. I am pleased that the Senator from Pennsylvania has emphasized
the $20.4 million grab, and it is thatand I say that with all respect to those
who may have supported it.
I am also in accord with the Senator's
view that this bill in this form will be
vetoed. We should make no mistake
about it.
I suggest-and I suggested before-that
this is rather a high ransom to pay. Apparently, the Democrats who are running for President do not care what
the ransom is, because they are not going
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to pay it. They are looking for $20.4 million from the Treasury. They are some
$9 million in debt, and I sympathize with
them for being in debt. Eighty percent of
the contributions to the Republican National Committee average $15 or less.
We are not the party of fat cats. I would
point that out to the presidential candidates who are talking about being the
party of the people who are now out
raising hundreds of thousands of dollars
for the primary campaigns to gain the
nomination so that they can get the $20.4
million of Federal money for the presidential campaign. That is not reformin no way is it reform. I think it is time
that the American people understood it
for what it is; namely, a raid on the
Federal Treasury, as the distinguished
Senator from Pennsylvania has said
before.
Mr. SCOTT. Mr. President, will the
Senator from Kansas yield me 1 minute?
Mr. DOLE. I yield 1 minute to the
Senator from Pennsylvania.
The ACTING PRESIDENT pro tempore. The Senator from Pennsylvania
is recognized for 1 minute.
Mr. SCOTT. Mr. President, a married
couple will contribute $2 to the Democratic .Party. I suggest that we use the
nice, shiny Eisenhower dol!ars because
they make such good blinders-$1 for the
husband, and $1 for the wife.
Let us take the Eisenhower dollarsthe dollars that commemorate a singularly respected man for his honesty and
integrity-and symbolically put one over
the husband's eye and another over the
wife's eye, thus blinding them, and then
let the Democratic Party tell them that
while it may be darkness for them, all
is light and effulgence for the Democratic Party.
I thank the distinguished Senator
from Kansas for yielding me this time.
Mr. HARRIS. Mr. President, I yield
myself 5 minutes.
The ACTING PRESIDENT pro tempore. The Senator from Oklahoma is recognized for 5 minutes.
Mr. HARRIS. Mr. President, at first
glance it might seem strange that the
distinguished Senator from Pennsylvania
(Mr. ScoTT) and the distinguished Senator from Kansas (Mr. DoLE), instead of
talking about the Butz nomination, are
talking about the campaign :financing
bill. But it is not strange because campaign financing is related to the big rich
farmers and the big corporations in agriculture who have dictated the nomination of this man Butz. He comes from
Ralston-Purina, and the outgoing Secretary of Agriculture is going to RalstonPurina. The rich and the big corporations
have come more and more to dominate
American politics. My colleagues across
the aisle are satisfied with that. I am not.
Neither are the American people. What
we are going to do is give them a chance
voluntarily to give or not give $1 each to
the party of his or her choice so that the
big, rich farmers and the big corporations
will not dominate agriculture, but the
people themselves will have a chance to
control politics and government a good
deal more than they have been able to
do for a period of years past.
We have heard the threat again today
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on this floor that the President will veto
the tax bill if the campaign financing
section is kept in it. Mr. President, if he
does, there is not going to be any tax bill
this year. I do not like that tax bill anyway. We seem to be dropping the people's
portions of it and getting back to the
Nixon program alone which means $74
billion worth of tax cuts will go to the big
corporations over the next 10 years and
crumbs for the average taxpayer.
What I like about that remaining
package is the campaign financing section, which may allow the little people to
get more of their people in office, particularly in the Presidency, to change this
favoritism from the rich back to the
average taxpayer.
That tax bill is a bad bill without the
campaign financing section in it. It
should be killed if the campaign financing
bill is forced to be dropped.
Mr. President, I say as a member of the
Finance Committee-and this is no
bluff-that if the President vetoes that
bill and it comes back here without the
campaign financing section in it, I shall
stand on the floor of the Senate and try
to prevent it from being passed.
Mr. HUGHES. Mr. President, I yield
myself such time as I may need.
The ACTING PRESIDENT pro tempore. The Senator from Iowa is recognized.
Mr. HUGHES. Mr. President, I yield
10 minutes to the distinguished Senator from Massachusetts (Mr. KENNEDY) .
The ACTING PRESIDENT pro tempore. The Senator from Massachusetts
is recognized for 10 minutes.
Mr. KENNEDY. Mr. President, I rise
to express my opposition to the confirmation of the nomination of Dr. Earl L.
Butz as Secretary of Agriculture.
At the outset, let me say that I do so
with a belief that in most circumstances
the President should have great leeway
in deciding on his Cabinet choices.
But I believe that on many tests, the
current nominee fails to demonstrate
the concern for important and overriding humanitarian issues. There is ample
justification to oppose this Presidential
Cabinet nomination.
On November 17-in a letter to the
distinguished chairman of the Committee on Agriculture and Forestry-! expressed my concern over some aspects of
the record of Dr. Butz. As chairman of
the Judiciary Subcommittee on Refugees my particular concern relates to Dr.
Butz' views and attitudes toward the
overseas distribution of American surplus food commodities and the role of
the private voluntary agencies in this
program.
As I indicated in my letter to Senator
Talmadge, several representatives of the
voluntary agencies expressed strong
reservations to me regarding Dr. Butz'
confirmation. They suggested that during his previous service with the Department of Agriculture he was "less
than sensitive to the aims and objectives of voluntary agencies," and to national humanitarian concerns overseas.
This situation is best illustrated, perhaps, by reference to issues of deep concern to the agencies at the time.
The primary issues were defined in a
report of findings and recommendations
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on "The Continuing Challenge of Ameri- agency programs-but were full of strong
can Abundance." The report was pre- concern for those commercial interests
pared by the American Council of Volun- which had much to gain by limiting and
tary Agencies-ACVA-in November cutting back on the volume and content
1956, and transmitted to Secretary of of food donations to the disadvantaged
Agriculture Ezra T. Benson by Mr. in this country and overseas.
Charles P. Taft, chairman of the State
Four of the agencies' recommendations
Department's advisory committee on vol- were rejected out of hand-and freuntary foreign aid. The report noted the quently, according to agency personnel
vast abundance and surplus of American involved at the time, for reasons conagriculture, and the continuing chal- trary to the facts.
lenge to use this abundance e1IectivelyDr. Butz refused to put rice-let alone
"as the flood of refugees swells and more some other commodities-back on the
people become the victims of violence availability list. He called the recomover which they have no control." The mendation on bulgur wheat "impracticarepor·t specifically mentioned the needs of ble." He rationalized away the recoma million refugees who fled from North to mendation for an annual approval of
S'outh Vietnam, the Chinese refugees in agency feeding programs. And on the
Hong Kong, the Hungarian refugees in recommendation that the vast quantities
Europe, the Arab refugees in the Middle of surplus corn be processed into more
East, and others.
useful products, he suggested it would
The report went on to express the be a "costly departure" from established
agencies' concern over the fact tha,t many policy. And then he said:
commodities, "made available by the DeDonation of the corn products which
partment of Agriculture as a result of could be used as food (oil, grits, flour, starch,
legislation," were being "withdrawn from and syrup) into foreign programs would reavailability." The report made a number quire thast they also be made available for
domestic donation to scho"ols, institutions,
of recommendations.
First, the report recommended ·t hat rice and needy persons. It is our belief that such
distribution
would tend to displace some norbe kept on the availability list for overcommercial purchases of such products
seas distribution by the agencies. Rice mal
with harmful results to wholesalers and rewas one of several commodities which the tailers engaged in such trade.
Department of Agriculture had suddenly
A fifth recommendation-on the :flexwithdrawn from the list-contrary to the
expressed wishes of Congress, and de- ible handling of ocean freight costsspite the fact that some of the hungriest was ignored in Dr. Butz' letter. But the
peoples in the world, including the desti- record is clear on what happened at the
time. Ocean freight regulations were subtute refugees in Asia, were rice eaters.
Second, the report recommended that stantially modified, requiring most forour vast wheat surpluses be processed into eign governments to pay 50 percent of
a form-called bulgur wheat-acceptable the freight charges. In some countries,
for consumption by the millions of people such as Yugoslavia and Greece, needed
food and humanitarian programs for the
being served by the agencies overseas.
Third, the report recommended that disadvantaged and refugees were seriagency feeding programs be approved on ously crippled by the lack of resources in
a yearly rather than a quarterly basis, for recipient countries. And the operation
of such agencies as CARE, Catholic Relief
planning and efficiency reasons.
Fourth, the report recommended that Services, and Church World Service were
the Department of Agriculture apply badly hampered. Needless to say, the
more flexibility in assessing the responsi- friction generated in our foreign relability for payment of the ocean freight tions by this situation was unnecessary,
costs of food shipments. A pattern was and subsided only when more reasonable
developing in the Department's decisions arrangements were made with the counto place this responsibility more and tries and agencies involved.
The agencies' letter and Dr. Butz' remore on the recipient government-at a
time when many governments could not sponse typifies the kind of relationship
really meet this responsibility and when which existed between the Department
Congress had set aside increased funds of Agriculture and the private humanifor the payment of freight charges on tarian sector during the time of Dr.
agency food shipments.
Butz' previous service. Just a few days
And finally, the report recommended ago, his letter was labeled by one agency
that-in the interest of balanced feeding representative "as another instance of
programs and with the absence of other being stymied all over during the midfood fats and oils-surplus corn be proc- fifties.'' The situation contributed a great
essed into oil, sirup, and similar byprod- deal to a deterioration in the humaniucts.
tarian partnership developed between
The report said, in conclusion, that the Government and the agencies following
recommendation represented "a realistic World war IT-a situation which was
assessment" of what could be done, in the remedied through legislation and admininterest of strengthening an area of pol- istrative decision after Dr. Butz left the
icy strongly supported by the American Department. I should add here that our
people.
a.ble colleague, the junior Senator from
The Department of Agriculture's re- South Dakota, contributed much toward
sponse to the agencies' recommendations repairing the partnership when he served
was contained in a letter to Mr. Taft as director of the food-for-peace program
from Dr. Butz. The letter-dated March some 10 years ago.
15, 1957-was a litany of negativism.
And so all the recommendations in the
Its contents were devoid of sensitivity to agencies' 1956 report, and many more
legitimate humanitarian concerns. They of their suggestions, were adopted. All
applied the "trickle down" theory for them immeasurably strengthened a sigmeeting the needs of the voluntary nificant area of public policy and con-
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cern. Bulgur wheat, for example, has become a mainstay in overseas feeding programs.

I fully appreciate that the institutional
arrangements relating to food programs
and the voluntary agencies have been
modified and changed over the years and
that the Department of Agriculture plays
a lesser role than it did during Dr. Butz'
previous service with the Department.
But in view of his record of previous
service with the Department of Agriculture, I strongly feel the agencies have a
legitimate concern over his nomination
and the kinds of attitudes and policies
he may carry with him to the Cabinet.
Widespread citizen concern for disadvantaged people overseas is a longstanding tradition in our Nation's history. Despite this, however, the record is clear
that this concern-as expresed so well
in the program of the voluntary agencies-has often been lost in a tide of
negativism and redtape toward humanitarian programs. The record toward
today's tragedy in South Asia is no exception. Perhaps all of this is unavoi<!able because in political terms humamtari~n causes lack the powerful lobbies
and constituencies backing other interests. But great power creates and carries
with it great responsibility. And in terms
of the world leadership we claim is ours,
what is too often missing is that dimension of compassion toward the weak and
downtrodden, who have traditionally
looked to America for comfort and hope.
It is important that we have strong
national leadership in this area. Dr.
Butz' record, however, leaves much to be
desired. And for this reason, among others, I will vote against his confirmation.
Mr. President, I ask unanimous consent to have printed in the RECORD the
report of the American Council of Voluntary Agencies for Foreign Service, Inc.,
under date of November 15, 1956, and
Dr. Butz' letter under d;~.te of March 15,
1957.
There being no objection, the report
and letter were ordered to be printed
in the RECORD, as follows:
THE CONTINUING CHALLENGE OF AMERICAN
.ABUNDANCE

Since the more than forty voluntary
agencies united in the American Coun~il
of Voluntary Agencies for Foreign service
presented, in the spring of 1954, a paper entitled "The Moral Challenge of our Abundance," tvx:> changes have occurred. First,
our American abundance has grown to such
proportions tha.t ordinary storage facilities
have become insufficient--millions of bushels
of wheat are stored in the holds of the ships
of t he Ghost Fleet, and in tents in the great
exoa n ses of the Southwest. Secondly, the
ch.allenge has become more intense as the
flood of refugees swells, and more people have
become the victims of violence over which
they have no control.
Since the Spring of 1954, a million refugees
from North Vietnam have moved southwa.rd
as destitute exiles in their own land. A steady
streallll of Chinese, representing every walk
of life from fisherman to professor, h.a.s flowed
into the haven of Hong Kong. Hungarians,
whose compatriots with their blood bought
freedom for a d.a.y in their homeland, now
put their foot on the threshold of the Western World, via the Austria.n frontier, and
ask for our help. And now, in addi.t ion to
the continuing programs for the Arab refugees i!l the Near East, there are new groups
of needy people .among the Egyptians.

Due to the upheavals in Central Africa,
certain very specific programs have been undertaken to meet special needs. The agencies have endeavored to reach the needy of
every race, color and creed, thus creating
bond of mercy which is a bond of peace.
American voluntary agencies, including
those supported by the three great faiths,
have been in Vietnam, Hong Kong, a.t the
Hungarian frontier, and in seventy-five other
countries and areas of the world giving not
cnly first aid, but planful care to the most
dispossessed of humanity.
The voluntary agencies, as visible expressions of great American traditions, work
ceaselessly around the world so that those
who escaped from one bondage at so great
a cost to themselves, will not become victimS
of the bondage of starvation. Voluntary
agencies also conduct continuous programs
of aid for those who are victims of a starvation that is endexnic in underdeveloped and
over-populated areas of the world.
It is of the American tradition to nurture
not only the free individual, free from all
tyrannies, including the tyranny of hunger,
but also the free society. There is no doubt
that the struggle is becoming more intense
for the mastery of the patterns of societythe free, open society being pitted against
the totalitarian rigid society. This was never
more evident than in Budapest when the
offer of American surplus foods and gift
medicines to a people fighting for its freedom, was instead blocked by the guns and
tanks of a re-imposed totalitarian system.
The dread pattern has now been re-established in which an all-powerful despotic
State reduces to a lonely and powerless entity the individual within its borders.
The very existence of voluntary agencies,
and their activity in every corner of the Free
World, bears witness everywhere to the reality of a free society, a society which permits
and nurtures free associations formed by
free men.
The Congress heeded the recommendations
of the combined voluntary overseas aid agencies expressed in "The Moral Challenge of
our Abundance" and, as a result, the American voluntary agencies have been able to
plan and gradually to expand the distribution of surplus commodities through their
ongoing programs so that in the Fiscal Year
of 1955, they distributed 403,046,224 pounds,
in the Fiscal Year 1956, 1,205,679,566 pounds
and in the first Quarter of the Fiscal Year
1957, 494,557,354 pounds, or a total of over
two billion pounds since June 1954. If shipments continue at the rate established in the
first Quarter of the current fiscal year, the
commodities shipped in the three year period
since the Spring of 1954 w111 have exceeded
the value of one billion dollars estimated in
the joint paper "The Challenge cf American
Abundance." These commodities were distributed in 78 countries and areas of the
world.
These distribution plans could only have
been carried out because of the great welfare
and health channels that the agen cies have
long since established overseas-channels
that could not be duplicated by government
with any amount of money. These feeding
projects are integrated into existing welfare,
health and training programs which the
agencies conducted before the availability of
surplus foods, and which will continue, irrespective of the availability of such foods.
This is not to underestimate the vital importance of surplus commodities as a supplement to the agencies' regular programs.
For the first time, in December 1955, surplus cor!l, wheat, beans and rice, were made
available to American agencies serving the
dispossessed and needy overseas. By August
1956, the supply of beans was exhausted,
when the agencies had shipped 72,228,494
pounds of that commodity. Announcement
has been received that rice will no longer be
available after December 31st of this year. By
that time the agencies will have shipped over
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300,000,000 pounds of rice for overseas distribution.
I n a three-year period, supplies of certain
other c.:>mmodities, made ava.ilable by the
Department of Agriculture as a result of legislation, were ·.vithdra\vn from availability.
Of these, the agencies used 81,675,255 pounds
of shortening and cottonseed oil, withdrawn
as of July 1, 1955, and 305,837,106 pounds
of butter and butter oil, withdrawn as vf
July 1, 1956.
Milk has been on a "current" basis since
the beginning of the calendar year, meaning
in effect that there are no stocks from which
to draw, and while there is sufficient milk for
distribution during the flush season, in the
months of January through March, very
little is available for ongoing feeding programs.
This, then, is the statistical record of the
agencies participating in the surplus commodity disposal program. On the matter of
program performance, there seems to be
agreement that the distribution has been on
a non-discriminatory basis to those in greatest need. Machinery has been set up to avoid
duplication, and the aid given through the
agencies has not interfered with national or
international economies. Every effort is made
to assure that the American origin of the
supplies is known to the recipient individuals
and organizations overseas, and most important of all, lives have been saved and
hope renewed among dispossessed and uprooted people.
To preserve the unquestioned gain.s
achieved throughout the world by the ongoing feeding and welfare projects of American voluntary agencies, it would seem that it
is time for a "new look" at certain aspects of
the program. From such a "new look" arise
the following specific recommendations:
1. Among the hungriest people in the world
are the habitual rice eaters, and therefore it
is recommended that rice remain on the
availability list for the feeding programs of
the voluntary agencies.
2. It is recommended that we utilize added
millions of pounds of our wheat surpluses in
a form acceptable for consumption by great
groups of people served by the voluntary
agencies--especially in Africa, the Near and
Middle East and Asia. T'nls form is known
as parboiled or bulgur wheat.
3. Since voluntary feeding programs are
planned in conjunction with our welfare
programs of long-term effect, it is recommended that the agency programs be approved on a yearly basis and that sufficient
surplus stocks be allocated to fulfill planned
programs. Such a p~anful approach would
prevent the periodic unavailability of such
basic items as milk.
4. Since the surplus food stocks made
available through the voluntary agencies
derive from the productivity of some American people and the efforts of others who pay
taxes, the resulting surplus distribution programs of the voluntary agencies are a direct
people-to-people operation. We are in agreement that whenever the host government is
in a position to contribute to ocean freight
costs on voluntary agency surplus commodity
shipments, this should be encouraged. Where,
however, such contributions tend to negate
the people-to-people aspect of such agency
programs or to render it impossible for
the agencies to meet existing needs adequately, it is is recommended that the United
States Government absorb the ocean freight
charges. This is especially true where the
agencies are serving groups of refugees or
enclaves of people in whose welfare the host
government may have less than moderate
interest.
Since Congress has set aside increased
funds (under permissive legislation in the
Agricultural Act of 1956) for freight on voluntary agency surplus commodity shipments,
it is recommended th!llt these funds be utilized to include additional areas of need at
the earliest possible moment.
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5. Balanced feeding programs are especially
necessary in aiding the most threatened and
poorest members of the world community
whom we are able to reach with our aid. Fats
are a vital requirement of diet. Even though
other fats and oils are presently unavailable,
the huge corn surplus permits the processing
of that commodity into corn oil, corn syrup
and other useful by-products.
The above recommendations are based on
a realistLc assessment of the part thwt overseas sales and domestic school lunch and
other programs play in the disposal of surplus agricultural and dairy products. The
agen~ies take into account the fact that as
underdeveloped countries become stronger
economically, they will become market areas
for such items as are now held in surplus.
They are keenly aware that the friendship
which grows out of cooperation in meeting
human needs is a long-term spiritual investment of immeasurable value for the people
of our nation.
It is seldom that a happy circumstance
prevails whereby an abundance of surplus
stocks and burdensome storage costs are
diminished with proportionate expansion of
understanding and goodwill; whereby an exchange is effected which in a sense translates
material gif·t s into spiri·t ual realities among
peoples.
Thus are expressed the abiding concerns
of the voluntary associations of Americans
for the building of true brotherhood among
peoples by people-to-people efforts; for the
strengthening of the sense of personal worth
among those disinherited and cast off by the
world; for the reassertion of eternal values
among those for whom all v~lues have failed;
for the sowing of peace among those anguished by violence, insecurity and unending
want.
DEPARTMENT

OF

AGRICULTURE,
March 15, 1957.

Han. CHARLES P. TAFT,
Advisory Committee on Voluntary Foreign
Aid, International Cooperation Administration, Washington, D.C.

DEAR MR. TAFT: In our letter of January 24,
1957, we acknowledged receipt of the paper
"The Continuing Challenge of American
Abundance" and advised you that we would
carefully study the recommendations contained therein.
The contributions which have been made
by the American Voluntary Welfare agencies
in their distribution of surplus foods abroad
have been very worthwhile and have materially assisted us in our care and management
of CCC food stocks. I have discussed the proposals which have been made by the American Council of Voluntary Agencies for Foreign Service, Inc., with several of my staff
members in the interest of giving every possible consideration to each proposal and
would like to comment on them in the order
in which they were mentioned.
Within the past year there has been a very
active market demand for rice and sizeable
sales have been transacted with India, Japan,
Pakistan, Korea, and Indonesia under Title I,
Public Law 480 and the ICA Section 402 authorities. Rice was taken from the list of
commodities available for foreign donation
effective December 31, 1956, because it became apparent in the fall of 1956 that the
stocks remaining in CCC inventory would be
required for sales which had been, or were
anticipated to be made. We anticipate that
the export market demand in 1957 will not
only exceed the quantity exported in 1956
but will permit complete liquidation of stocks
1n CCC inventory from the 1954, 1955, and
1956 crops.
As you know, the donation authority in
Section 416 of the Agricultural Act of 1949,
as amended, provides that CCC give primary
consideration in the disposition of its stocks
to normal domestic and export channels of
trade. In view of the anticipated volume of

export sales in 1957 we have no recourse but
to deny the proposal that rice be reestablished as available for foreign donation at
this time. We shall continue to periodically
appraise the export demand for rice as it
relates to quantities in CCC inventory, and
in the event that the export demand does not
meet our anticipations, we shall be happy to
give consideration to making rice available
for foreign donation at such time.
The recommendation to have CCC process
wheat into parboiled or bulgor wheat for
foreign donation presents several problems.
Representatives of the trade who are equipped
to process wheat into bulgor have stated that
the Soft White varieties of wheat are preferred in the manufacture of this product.
There has been a very active export demand
for these varieties of wheat and we anticipate that we will be able to liquidate the
approximately 70 million bushels of Western
Soft White wheat which we have in inventory.
We further expect to take over very lit.t le, if any, 1956 crop Western Soft White
wheat and anticipate that we will have a
market for any which may be taken over.
We would further question the advisability
of engaging in such a program because the
production output of the four plants which
process bulgor could supply only a small
percentage of the orders we could anticipate
receiving from the voluntary agencies. We
would consider it inappropriate for CCC to
encourage the expansion of production facilities for this product by offering it for donation. We therefore consider it impractica.ble
to adopt the recommendation to process CCC
wheat into bulgur.
We can readily understand the desire of
the Voluntary Welfare Agencies to have CCC
commodities allocated to them on an annual
basis rather than a calendar quarter basis
in order that they can better plan their
foreign distribution programs. This could
be accomplished by reserving or setting aside
specific quantities of commodities in CCC
inventory for such use. Such action however
would necessarily require that we be in a
position to accurately forecast the quantities of price supported commodities to be
produced in any program or crop year, the
quantities to be taken into CCC inventory,
the quantities to be disposed of through
domestic and export sales, and the residual
quantities to be made available for donation. The uncertainties of weather, prices in
the open market and foreign demand as it is
influenced by changing international conditions cannot be assessed accurately enough
to make such a forecast.
It is because of these limitations that we
request that the Voluntary Welfare Agencies
continue to submit their Section 416 food
requirements on a calendar quarter basis.
In our conversations with their representatives we will endeavor to provide them with
all possible information on the supply outlook for each commodity in order that they
may plan their programs as far in advance
as possible.
The inclusion of fats and oils in the foreign donation program by conversion of CCC
corn into oil, st81rches, livestock feeds and
other byproducts would be a costly departure
from our basic concept of the purposes of
the donation program and could generally
impair the purposes of the price support program. The amount of oil obtained from corn
is 1 percent under the dry milling process
and 2.7 percent under the wet milling process. The quantities of oil which would be
obtained would be relatively small in relation to the cost. CCC would however obtain
sizable quantities of livestock feed products
which could not be donated and would have
to be sold in the open market in competition
with commercial feeds either directly, or
through the corn processing fiTll1. Donation
of the corn products which could be used as
food (oil, grits, flour, starch and syrup) into
foreign programs would require th81t they
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also be made available for domestic donation to schools, institutions and needy persons. It is our belief tha.t such d istribution
would tend to displace some normal commercial purchases of such products with
harmful results to wholesalers and retailers
engaged in such trade.
I should like at this time to thank you,
members of your Committee and all the
members of the American Council of Voluntary Agencies For Foreign Service, Inc., for
the excellent cooperation we have received in
carrying out the Section 416 foreign donation program. We shall continue to give the
most careful consideration to recommendations which are made to improve this program in the mutual interest of obtaining
the maximum benefits to the United States.
Sincerely yours,
EARL L. BUTZ,
Assistant Secretary.

Mr. KENNEDY. There are other reasons as well. In speeches as recent as last
April, Dr. Butz has displayed a callous
disregard for the needs of the Nation's
poor and hungry.
He implied that the concern of hunger
and malnutrition was "a fad" and
stated:
And what came out of that? Out of that
came the food stamp plan-so generous, extensive-that it's just short of ridiculous in
some parts of this country.

The ACTING PRESIDENT pro tempore. The time of the Senator has expired.
Mr. HUGHES. Mr. President, I yield 2
additional minutes to the Senator from
Massachusetts.
Mr. KENNEDY. Mr. President, I find
that to conflict with my view that there is
a fundamental requirement that this Nation prevent any of its citizens from going
hungry.
Also, through those speeches, his views
of the importance of preserving our environment clearly demonstrates that he
is out of step with the Nation.
Thus, he said a choice must be made
between "a little thermal pollution in our
waters" or "brownouts in our cities." I
think we are committed to prevent both
and I find it objectionable that the proposed nominee is willing to trade one
against the other.
There is another reason as well, a reason that is directly related to the farm
needs of the Nation.
For this nominee has openly acknowledged that he would like to see the continued disappearance of millions of farmers from rural America. He has urged
the conglomeration of American agriculture as a board member of the giants of
agribusiness in this Nation, and we can
be sure that he will be endorsing policies to do exactly that as Secretary of
Agriculture.
Already the farmers of this Nation
have had to suffer under policies that
have brought parity for the farmer down
to 69 percent, the lowest level since the
depression years.
In the past 2¥2 years, 100,000 farms
have disappeared across the Nation, 595ooo men and women have left the fields,
and farm. machinery costs have climbed
13 percent while farm prices have barely
edged up 3 percent.
And this nominee would speed up the
process of consolidation, speed up the
process that already has deeply endangered rural Alnerica.
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And so, for all of these reasons, I oppose conftnnation of the pending nomination.
Mr. HUGHES. Mr. President, I yield
5 minutes to the Senator from California.
The ACTING PRESIDENT pro tempore. The Senator from California is
recognized for 5 minutes.
Mr. TUNNEY. Mr. President, I thank
the distinguished Senator from Iowa for
yielding to me.
Mr. President, I regret that I am going to have to vote against the nomination of Earl Butz to be Secretary of Agriculture. I say this because of my philosophy that the President should generally
have the choice of selecting his own
Cabinet, and the power of advice should
be only sparingly utilized. However, this
is one of those occasions where I feel
that the Senate must act.
There are a number of important reasons why Earl Butz should not be confirmed as Secretary of Agriculture. First,
he has received a general vote of no confidence from a great many farm groups,
including the National Farmers Union,
the National Farmers Organization, the
Midwest Farmers Association, the National Corn Growers Association, as well
as from individual farmers contacting
my office. Just before coming here this
morning, I took a look at my mail, and
I find that I have had 185 letters in
opposition to Dr. Butz and three in favor
of him.
Second, Dr. Butz indicated a predisposition against congressional enactment
of price supports and supply adjustment
programs and for the return of the farmers to the marketplace.
Dr. Butz' earlier writings and speeches
also indicate that in the past he has opposed price support and supply adjustment programs which, for the past 20
years have been important in stabilizing
prices and income for cotton, wheat,
feed grains, rice, peanuts and dairy producers. Producers of these products do
not trust Dr. Butz, on the basis of his
past record, to be a good administrator
of these programs that are favorably inclined to maintain their income.
Third, in answer to the questions by
members of the Senate Committee on
Agriculture and Forestry, Dr. Butz expressed interest in, but would not take a
position regarding legislation needed to
· strengthen the farmers' bargaining positions with agribusiness corporations.
Thus, Dr. Butz would apparently return the farmers to the marketplace
without strengthening their bargaining
power.
· Fourth, Dr. Butz has a long association
with agribusiness including membership
on the board of directors of the Ralston
Purnia Corp.
During his period of service, Ralston
Purina acquired a dominant position in
the broiler industry and vigorously opposed legislation to strengthen the bargaining position of farmers. This makes
Dr. Butz suspect as an adequate spokesman for the family farmers who are in
SU?port of strengthening the farmers'
bargaining power in marketplace.
In view of his vigorous opposition in
the recent past, farmers are unlikely to

trust him in the very important areas of
farm bargaining and farm support programs, even though he promises to support their interests.
Fifth, Dr. Butz has made statements
in the past indicating his lack of support for the food stamp and the school
lunch programs, which it would be his
responsibility to administer if he were
confirmed.
Sixth, I must also oppose Dr. Butz'
appointment because, on the basis of his
past statements and activities, he has
shown a lack of concern for conservation and the abatement of pollution and
the improvement of the environment.
He has always championed the private
interests of agribusiness firms rather
than the public interest. The position of
Secretary of Agriculture, is a position of
public trust with the responsibility for
defending the public interest. Dr. Butz is
a man who has been associated primarily
with the larger corporate agribusinesses.
This appointment would be too much
like putting the fox in the chicken coop.
Mr. DOLE. Mr. President, will the Senator yield?
Mr. TUNNEY. I yield.
Mr. DOLE. The Senator is not ques~ioning Dr. Butz' honesty or integrity,
IS he?
Mr. TUNNEY. I certainly am not questioning his honesty or his integrity. I
think as far as his integrity is concerned
as a person, he is a man of high ethics.
Mr. DOLE. The Senator doe.3 not question the President's right to name his
Cabinet, I understand.
Mr. TUNNEY. I do not question the
right of a President to name a person to
the Cabinet that he thinks will support
his own philosophical point of view. On
the other hand I feel that the Senate
and an individual Senator has the right
to determine whether a Cabinet appointment is going to be detrimental to the
interests of a significant portion of the
society and citizenry. If it is, then a Senator in conscience has to vote against
that nomination.
The ACTING PRESIDENT pro tempore. The time of the Senator has
expired.
Mr. TUNNEY. Mr. President, will the
Senator yield to me for 2 additional
minutes?
Mr. HUGHES. I yield 2 minutes to the
Senator from California.
Mr. DOLE. Mr. President, will the Senator yield further?
Mr. TUNNEY. I yield to the Senator
from Kansas.
Mr. DOLE. I commented earlier about
the general right of the President to
name men of competence and honesty to
the Cabinet. Certainly we have a responsibility in the Senate. We suffered for 8
years under Orville Freeman, and I assume that upset many Senators in this
Chamber, and that is part of the reason
we are in great difficulty in this country
now. But it was not all the fault of Orville Freeman. We pass the laws and we
call upon the Secretary of AgricultureMr. HARRIS. Mr. President, I object to
the Senator from Kansas talking on our
time.
Mr. DOLE. I want to know, if the Sen-
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ator does not question his honesty and integrity, it is because the Senator does not
want the President to name him or because the Senator wants to name him
himself?
Mr. TUNNEY. It is not a question about
wanting to name the man in the Senate.
Those of us who oppose Dr. Butz feel
that to put a person in charge of the Department of Agriculture, who has been
associated with the large corporations,
who has identified more with an oldfashioned outmoded concept of supply
and demand, not interested in seeing support prices maintained so that the small
farmer will still have a chance to earn an
income-that such a person should not
be in a position of high responsibility and
should not be in a position to administer
the food stamp and school lunch programs.
We know that through administrative
rulings it is possible and it is easy for a
Secretary to cut back, curtail, and curb
the programs beyond what Congress
originally intended when they were
passed.
The ACTING PRESIDENT protempore. The time of the Senator has expired.
Mr. DOLE. Mr. President, will the Senator yield to us 2 additional minutes?
Mr. AIKEN. I yield to the Senator
from Kansas.
Mr. TUNNEY. Inasmuch as the average family farmer feels that Dr. Butz is
not going to protect his interest, and inasmuch as I agree with the average family farmer, I do not see how I can do anything other in conscience but vote against
the nomination.
Mr. DOLE. I do not quarrel with the
Senator's right to vote against Dr. Butz.
We cannot reach the same conclusions
based on the six or seven reasons the
Senator mentioned. But Dr. Butz does
support the 1970 Agriculture Act. He said
that there were abuses in the food stamp
program, and there are abuses in the
food stamp program. We provide food
stamps to some who do not need them
and thereby deprive those who are needy.
He has made speeches on the environment and the swine industry.
He has expressed his concern for the
American farmer. He was born and reared on a farm, and he was a farmer himself. He has been an articulate spokesman for American agriculture. That
would qualify him, in my mind, more
than Orville Freeman, who was nominated by President Kennedy, and he was
a big city lawyer from Minneapolis and
never worked on a farm.
Mr. TUNNEY. I wish to ask the Senator how his mail is running on this question.
Mr. DOLE. I do not vote solely on the
basis of my mail, because the mail is
often not a clear indication of how the
majority views a situation.
Mr. TUNNEY. I do not either, but how
the average family farmer feels is extremely important.
Finally and perhaps most important
for the future of agriculture, I must oppose Dr. Butz because family farmers
are in a severe cost-price squeeze at the
present time and deeply resent the competition of conglomerate corporations
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and agribusiness firms. They believe the
Secretary of Agriculture should be a
strong spokesman for family farmers.
Dr. Butz's activities and statements in
the past 30 years raise substantial doubts
regarding his philosophical position on
this sensitive issue.
Agriculture today is at a very serious
crossroads. Decisions made by the Secretary of Agriculture in the next few
years will have an enormous impact on
type of agricultural economy this Nation
will have in the future. I believe that
rural America deserves a progressive
rather than a regressive voice. I believe
that all Americans deserve an agricultural voice that puts the public's interest
first. I do not believe that Earl Butz is
that voice.
I would like to conclude my statement by including in the RECORD excerpts
of statements made by Dr. Butz on the
various areas of concern to me.
As Assistant Secretary of Agriculture
under Ezra Taft Benson, Dr. Butz is
quoted as advising farmers to "adapt or
die, resist and perish-too many people
are trying to stay in agriculture that
would be better off someplace else." This
statement was made in a March 7, 1955,
speech before the National Farm and
Ranch Congress in Denver.
Charles Bailey of the Minneapolis Sunday Tribune quoted Dr. Butz in 1958
as follows:
Farmers ultimately will lose their vocational identtty as members of the community.
At this point farming no longer will be a way
of life.

At a Minneapolis Marketing Seminar
sponsored by the General Motors Speakers Bureau on April 26, 1971, Dr. Butz
said:
I suppose in history we'll look back 5 or
6 years from now and we'll call this the
year of the environment.

•

•

•

•

•

•

•

•

•

•

But look back 3 or 4 years before this . . •
the big clamor with hunger and malnutrition.
Senator McGovern had his televised hearings in Florida to show the bad plight of
migratory workers . . . Ted Kennedy took a
planeload of cameramen to Alaska to see the
starving Eskimos . . . Out of that came a
Food Stamp Plan so generous that . . . it's
just short of ridiculous . . . Out of it came
a welfare program that President Nixon is
recommending to the Congress th81t is so
far out that even the Democrats in Congress
won't buy it.

•

•

•

•

•

we always overreact to crisis.
Lake Erie--How many of you have heard
that Lake Erie is a dead Lake and the other
lakes dying. Last year the commercial fish
take in Lake Erie was a record. It can't be
very dead..•. Let's come down to earth on
this propaganda and agitation that we're
getting about environment and be sensible
about it.

In the same speech Dr. Butz remarked:
But I'm. going to talk about something this
morning that I think is a real threat to

American agriculture. It involves our future.
Something you can help with. And that's the
threat that comes from. the environm.ental1sts, from the do-gooders or from consumerism, or from whatever you want to call it.

Dr. Butz continued to say:
CXVII--2769-Part 34
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We need to extol the benefits that come
from these chemicals and pesticides and antibiotics that we use.
. • • then I see these environmentalists on
the other side trying to hold us back and
trying to impede-not trying, but the net
effect is to impede-the progress we're making in scientific agriculture.
This fadism that we follow as a nation and
currently its ecology and pollution and it
hits us in agriculture right in the solar
plexus.

In an article in Successful Farming in
1949, Dr. Butz indicated his views toward

the prtce support program:

I am alarmed by the growing agitation for
programs of one kind or another that will
lead directly or indirectly, to controls on the
individual farmer . . . If and when such a
situation occurs, there can be no voluntary
compliance.
In a speech at North Carolina State
College on February 13, 1956, Dr. Butz
once again spoke of the prtce support
program:
At the root of much of agriculture's price
and income problem today lies the tremendous hoard of farm products . .. As a nation
we have gotten ourselves into our current
almost unbelievable surplus situation, primarily because many of our people believed
... that an Act of Congress could brush aside
fundamental demand and supply relationships .•. American fanners find themselves
saddled with the most stringent set of production and marketing controls in their history . . . They are the inevitable aftermath
of a price support system conceived in short
run profits.

Mr. DOLE. Many family farmers have
been told by Tony Desafo and the National Policy Committee, and Staley was
on the policy council, to write to their
Congressman and tell them to vote
against Dr. Butz and they have done
that. I have a lot of mail, probably 2 to
1, against Dr. Butz but most of it has
been inspired by this.
The ACTING PRESIDENT protempore. The time of the Senator has expired.
Mr. DOLE. I yield myself 1 minute for
a question.
Mr. HUGHES. Mr. President, I would
like to ask the distinguished Senator
from Kansas a question since he has mentioned the NFO. I have already referred
to his questioning of Mr. Staley which
appears on page 104 of the hearings.
Does the Senator from Kansas refute
the statement of the president of the
National Farmers Organization?
Mr. DOLE. We checked on Tuesday of
this week and he is still listed as a member of the council. He did not say take
me off.
Mr. HUGHES. Mr. President, would
the Senator respond to the question.
Does the Senator from Kansas repudiate
the words of the president of the National Farmers Organization, Oren Lee
Staley, given in testimony before the
committee when the Senator from Kansas was asking the questions?
The ACTING PRESIDENT protem-

pore. The time of the Senator has ex-

pired.
Mr. DOLE. Mr. President, if the Senator will yield himself 1 minute I will

answer the question.
Mr. AIKEN. I yield the Senator 1 minute and then I would like 1 minute.

The ACTING PRESIDENT protempore. How much time is yielded?
Mr. AIKEN. One minute .
Mr. DOLE. I am a friend of Staley. Do
not misunderstand me. I know he is an
aetive Democrat but the point I make is
they are paraded before our committee
as nonpartisan witnesses, and that is not
a fact. He was listed on Tuesday, November 30 as a member of the Democratic
Policy Council of the National Democratic Committee. He has not asked Larry
O'Brten to take his name off tha:t list. He
has not done so. I asked him as recently
as yesterday and he has not done so.
Mr. AIKEN. Mr. President, I yield myself 1 minute to make a comment with
respect to the Senator from California
protesting against the Food Stamp Act.
When the last food stamp bill was reported from the Committee on Agrtculture. It did not include this national
standard about which the opposition to
Earl Butz now complains, that provision
was inserted by amendment in the
Senate.
S'O I hope we do not get blamed for
something we did not do in our committee or in the Department of Agrtculture.
Another thing I would like to point
out is of all the witnesses against Mr.
Butz in the committee we were unable
to get any of them to suggest the name
of the person they would like for Secretary of Agrtculture. In other words, they
wanted to beat him but they did not
have any other proposal.
Further than that, much has been
made of the position of Mr. Butz on the
environment. I think that is very logically explained in a speech he made December 1, 1970, at a dinner in Chicago
hosted by the Foundation for American
Agrtculture.
I think in view of the discussion I will
ask unanimous consent to have the
speech prtnted in the RECORD if it has
not already been done, and I do not think
it has been.
Mr. President, I ask unanimous consent to have prtnted in the RECORD the
speech by Earl L. Butz entitled "Man
and His Environment-Crisis or Challenge," given in Chicago on December 1,
1970.

There being no objection, the speech
was ordered to be printed in the REcoRD,
as follows:
INTRODUCTION

"Who's Who in America" contains a prosaic account of the accomplishments of
the Hon. Earl Lauer Butz. Inevitably it fails
to indicate that in Dr. Butz America has one
of the most brilliant and penetrating minds
that has marched up the talent-filled Indiana turnpike in many a Wabash moon. It 1s
a march that has brought to him national
and international recognition. Unhappily~
because of the single page assigned to this
introduction, and the fact that rubber type
is stm not avaliable, it is impossible to do
justice here to this wise, humane and witty
gentleman, so, in desperation we are forced
to retreat to the colorless format of ''WHO'S
WHO" and present a condensed account of
his career as recorded therein.
From Purdue University. Earl Butz received his B.S. Degree in 1932 and his Ph.D.
in 1937. He has served as Research Economist for the Federal Reserve Bank of Louisville, as Professor and later Head of the
Agricultural Economics Dept. of Purdue and
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Perhaps it's better this way. It is a. well
as Dean of its College of Agriculture. During
the Eisenhower Administration, he was an demonstrated American trait to over-react
Assistant Secretary of Agriculture, a mem- to crisis. When any issue is at the crest of
ber of the Board of Directors of the Com- its "agitation curve," exaggerated statements
modity Credit Corporation and Chairman of are made, perils are overemphasized, emothe U.S. Delegation to FAO, 1955 and 1957. He tions are stirred up, and some unwise things
has been a.n ofllcer of the American Farm are done. But on the other hand, governEconomics Association and a member of the ments are moved to act, corporate managers
Canadian-American Committee, the Inter- are made aware of their public responsinational Conference of Agricultural Econo- blllties, and Mr. John Q. Citizen also demists and the American Association of Uni- cides that he too may be called upon to
versity Professors. He serves on the Boards share in the cost of improving the situation. When public clamor subsides a bit
of International Minerals and Chemical Co.,
Ralston-Purina Co., J. I. Case Co., Stokely- and we enter the sub-crisis stage of pubLic
Van Camp Co. and Standard Life Insurance. discussion and concern, it is always possible
Co. of Indiana. Presently he is Vice Chair- to make sounder decisions, to formulate betman of the Board of the Foundation for ter prograxns, and to move forward on a raAmerican Agriculture, Vice President of the tional basis. There is evidence that our naPurdue Foundation and Dean of Conrtinulng tion is just now entering that phase of enEducation at his alma mater.
vironmental awareness.
On December 1, 1907 at a dinner in ChiPEOPLE GENERATE POLLUTION
cago hosted by the Foundation for American
The current furor over environmental polAgriculture and moderated by Vice Chairman J. W. Stuart, Board member Clifton lution is, in fact, merely an expression of
B. Cox introduced Dr. Butz, who spoke to people-lution. The classical "solution to polthe Foundation's Board and their guests on lution is dilution" is completely inadequate
"Man and His Environment--Crisis or Chal- as the concentrating population generates
lenge?" The foundation is privileged to pub- pollutants faster than the available dilutants
lish his talk herein, but it should be added of air, water, and space can absorb them.
The astonishing fact is that the human
most emphatically that the printed words
only faintly indicate the dynamic impact of race as a whole is currently doubling every
these remarks as delivered in person by their 30 to 35 years, and in some areas, notably
Central and South America, the doubling
author.--C.D.B.
time is currently approaching 25 years. If
the population were to grow 3 per cent anMAN AND HIS ENVIRONMENT--CRISIS OR
nually, it would multiply 18 times in a single
CHALLENGE?
century. Looking at these facts another way,
(By Earl L. Butz)
if we had multiplied at the present rate
Man has been a polluter, of sorts, ever since from the beginning of the Christian Era,
he discovered fire. Indeed, he wasn't nearly there would now be over one million people
as clean in his living patterns and as sanitary per square foot of ea.rth surface. Obviously,
in his personal habits centuries ago as are his that rate of growth cannot persist indefinitemodern descendants. We know something ly because of the sheer limitation of space
about the way the caveman lived by examin- and food. However, such a rate is within
ing his rubbish pile. He polluted the air, the realm of possibillty within our lifethe water, and the soil. But he didn't live in time. Therefore, face it we must!
dense urban concentrations, and he had such
Or to put it in still different terms, within
a vast array of space and natural resources 100 years from now at present rates of inavailable to him that any pollution was so crease, the world population will aggregate
diluted that it was inconsequential, if it was nearly 50 billion humans, equivalent to 1,000
even noticeable. Indeed, his animal and hu- people per square mile, or more than the
man wastes were recycled into the soil, and density of people in New Jersey, over the
became an asset in his plant culture.
entire land mass of the planet, including all
From that early day until now, our popula- the mountains, all the deserts, and both
tion-resource ratio has narrowed markedly, polar icecaps.
our per capita demand for resources has risen
We haven't been doing quite that well in
sharply, our population curve has accelerated the United States, but we have been growing
upward at an alarming rate, and the oppor- pretty rapidly. We reached 50 million by
tunity to move on to virgin and unspoiled about 1880, 100 million by 1917, and 200
areas is virtually nonexistent.
million in 1968. It looks like we'll hit 300
million by 2000.
FEVER PITCH IS REACHED
Obviously, this is a geometric increase. But
Small wonder, then, that we are all concerned about environment, resource use, pol- alarming as it is, it falls short of describing
lution, and quality of life. In the last half our trouble in true proportion, for certain
dozen years interest in these areas has built social and environmental conditions are
up to near fever pitch. We are probably right changing even more rapidly than the popunow at a peak in our national clamor to "do lation.
DISEASE POTENTIAL INCREASES
something" about pollution.
In the first place, we don't know a great
We have a certain amount of faddism in
our support for public causes. Think back deal about the effects of high density popuover the last half dozen years or so. A couple lation on human beings. It is clear that conof years ago our great national concern dealt centrations of people commonly produce high
with malnutrition and hunger. A greatly ex- rates of abnormal social and psychological
panded federal food stamp program resulted. behavior. We know that disease potential
A revolutionary new concept in welfare was increases with high density population. We
placed before the Congress by this adminis- don't know enough about the relationship
tration. Before that we were all steamed up between high density population and the
over racial and ethnic discrimination, with rapidly accelerating increase in competition
a wide variety of organizations carrying that and the complexity of relationships among
individuals. The resulting higher sociological
flag.
Today I think it can be said that 1970 and psychological stress no doubt is a conwill go down in history as the year of the tributing factor "to high drug usage, breakenvironment. In another year or "two the down of law and order, and a threat to orvery same organizations and media that wave ganized society itself.
In the United States in 1970, only about
the environment flag so vigorously today will
ha-ve still another torch in their hands- 25 per cent of the population lives in rural
and wave it just as enthusiastically. It is areas. Or putting it another way, threedifficult to keep public interest at fever fourths of all the people live on one per cent
pitch in any movement more than a year · of all the land.
Another aspect of the environmental probor two.
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lem, in the western world anyway, involves
the skyrocketing curve of human wants and
needs. The production of electric power 1s
doubling every decade, and with it the thermal pollution of water, increased pressure
on clean air, and marked invasion into our
limited supply of fossil fuels. In North
America, automobiles are increasing twice as
fast as people; draw your own conclusions
relative to the impact on atmospheric pollution and the growth of unsightly junkyards.
As per capita income levels have risen and
dietary patterns have grown more sophisticated, our food supply is possible only
through increased use of chemicals and pesticides with their attendant regulatory and
residue problems, animal feeding in large
concentrated units with concomitant waste
disposal problems, and a higher solid waste
production associated with modern food merchandising and processing. These simple illustrations are indicative of the manner in
which a geometric growth curve of human
desires imposed upon a geometric growth
curve of population can, in time, stretch the
population-resource ratio to the breaking
point. We are not there yet. but we are on
the way.
SOLID WASTE IS GROWING

Solid wa-ste production is also growing.
Even this is on a geometric curve. The percapita production of solid waste in this country is now about five pounds per person per
day. This bas doubled in the last couple of
decad es. The figure is increasing at about 3
per cent each year, which when added to an
increase of 2 per cent in population each
year, means about a 5 per cent increase annually. If we were to include all industrial
and agricultural wastes, the figure would rise
to 8 pounds per person per day, or nearly
1~ tons per person annually. This aggregates
to almost 300 million tons annually for the
entire n ation. What a load for incinerators,
dumps, land-fills, garbage disposals, and sewage treatment plants!
Attempts to categorize and measure the
various kinds of pollution have met with
only limited success. We can pretty well
quantify ou:r solid wastes that move out of
home, factory, and feedlot. Likewise, there
are reasonable estimates about the quantity
of emission of solids into the atmosphere,
particularly from the automobile. The measurement of water pollution is different, as it
occurs both from run-off from our farms and
industrial discharge into our w81ters, and also
thermal pollution, particularly from electrical generating plants. And in recent years
we have heard a lot about noise pollution,
especially near airports and busy highways.
We all point to the automobile as the
major air pollutant. While one should not
minimize the contribution automobiles make
to air pollution, their share of the total pollution is often exaggerated.
In spite of all the talk about electric automobiles, steam-powered cars, and the like, it
is reasonably clear that the internal combustion engine is here to stay as an essential part
of surfac~ transportation. We have taken the
sensible approach as we make modifications,
even though they cost a little money, that
reduce the emission problem to acceptable
levels. It has been estimated by the automotive industry that auto emissions climbed to
their pea.k a couple of years ago and have
been going down since then. They will continue to go down each year, even though car
population and vehicle miles driven will go
up, so that by the early 1980's total vehicle
emissions will be nea.rly comparable to
what we had in 1940. And no one worried
much about them then.
TROUBLE SOURCES LISTED

We should not let our daily awareness of
the automobile obscure other important
sources of aar pollution, such as industrial
plants and municipal and private burning.
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Most industries, whether they contribute by
smokestacks or through exhaust systems,
add several types of air pollution to the
atmosphere. Open burndng on municipal
dumps adds smoke and particulate waste in
addition to deadly fumes.
Municipal and private ut111ty companies
are also examples of secondary sources of
pollution. Electrical companies, while producing a. non-pollutant source of energy and
heating use coal as a. source of power. This
coal consumption adds significantly to the
smoke, particulate, and sulphur dioxide content in the atmosphere. Finally, the individual, farmer and city slicker alike, pollutes
when he burns off his fields or burns his
tra-sh in the back yard.
We are making substantial progress in reduction of water pollution. It is estimated
that in 1970 total expenditures in this country by government (federal, state, and municipal) will be $3,680,000,000 for water and
sewage treatment facilities of on e kind or
another. In the federal budget that President Nixon recommended to Congress last
January, he included $800 mlllion for 1970
for water pollution control. This compares
with only $214 million the year previously.
He estimated that over the next five years, a.
total of $10 billion of federal funds should
be appropriated for this purpose. However,
we should recognize that solid waste disposal
problems are compounded by the abatement
of water and air pollution. Chemicals and
sludge collected in waste wat er treatment
pla nts and part iculates washed from industrial smoke m ust be collected and disposed
of in some manner.
Agriculture is one of our big solid waste
produ cers. On top of that, agriculture contributes its share of water pollution in the
nat ure of nitrates and n itrites, ammonia, and
persistent pesticides such as DDT, Delldrin,
Endrln , and Toxaphene. Yet we must hasten
to point out t hat it would be impossible to
produce our modern food supply without the
use of su ch pesticides.
One of agriculture's "messiest" problems is
manure disposal. And it Is going to get worse
in the future.
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watershed from which they draw their water
Similarly, polluted water costs the nation
supply.
perhaps $12 billion a. year. The five-year
Fortunately, there are safe and sanitary economic loss of $60 billion is more than
ways of disposing of barnyard manure besides the estimated tab for making waterways
spreading it back on the land, but try to cleaner. Improving the disposal of solid
convince an urban politician that his water wastes, authorities say, would contribute to
supply is safe so long as one of those fully better public healt h, save money on trash colmodern f _.;ding installations is located any- lection, incineration, and dumping.
where wi.thin his watershed!
Government and industry together are
We now come to the $64 question. Can pol- spen<llng only millions annually to fight air
lution be controlled? Can it be slowed down? pollution. The study cited above indicated the
Can it, hopefully, be reversed?
five-year blll for air pollution would be about
$13 billion over five years, or about $2.6
AGRICULTURE MAKES STRIDES
billion annually. It has been estimated that
The answer to a.ll of these questions is a. damage caused by air pollution probably exresounding YES-if we want to pay the cost. ceeds $13 billion a year.
We have already reduced substantially the
MODEST FRACTION IS REQUIRED
pollution from the internal combustion enThe gross national product in the U.s. in
gine. Industrial plants have spent and are
spending tremendous sums to reduce both 1970 was approximately $970 billion. The Naair and water pollution. Agriculture has made tional Planning Association has projected
great strides in the safe use of cheinica.ls, that it wm grow about $45 to $50 billlon anbiologicals, and herbicides, and is making real nually at constant 1970 prices. Only a. modest
fraction of his annual increment will be reprogress in the disposal of anima.l wastes.
While of course we always need added re- quired to conserve our resources and enhance
search on any problem, and there are addi- our env.ironment. Ten billion dollars per year
tional refinements that can be made in prac- or mor e put Into environmental improvement
tically any process, we do know how to re- would be less than one per cent of our G.N.P.
verse our headlong plunge toward a complete We can and will do at least tha t much. While
fouling of the nest in which we live. We are this may mean a. slight reduction in the
making progress. While much remains yet growth rate of real personal disposable into be done, let's not discount for a. moment come, Americans have always made greater
sacrifices in income in order to Improve the
the advances we have made.
A study made earlier this year and re- quality of living. Look for example at the
ported in U.S. News and World Report indi- reduction in the workweek from t he 60 or 70
cated that it would take $71 blllion to clean hours of a century ago to some 35 hours toup polluted air, land, and water in this day. It is clear, in this instance, that our
country in the next five years. The study society has elected to trade off several hunestimates that $54 blllion is required to dred billion dollars per year in personal inclean up the waterways, $13 billion to com- come in order to work fewer hours and inbat dirt y air, a nd $4 billion to improve crease the quality of living through expanded leisure time. However, we are now
methods for disposing of solid wastes.
Give or take $20 blllion one way or the at the point where the enjoyment of leisure
other, and you still have a. pretty sizable time has been seriously impaired by the
price tag on our cleanup job. It is very likely limitations on recreat ional opport unit ies
more than the body politic wlll appropriat e through environmental pollution.
Caut ion must be exercised that we don't
for that purpose. But all of it won't have to
be appropriated. Part of it will come out of go overboard in our hysteria. to clean up the
your pocket and mine in a h igher cost for environment and ma.ke everything absolutethe automobile we buy, the electricity that ly safe.
This is a. world in which we constantly otrlights our house, or the food that comes to
set risk against benefit. We never completely
our kitchen.
FARMERS CAUGHT IN MIDDLE
insure
our car against a.ll hazards, our dwellIt is important that we as a. nation recogFarmers are caught right in the middle of
ing against total loss, our life for what it 1s
consumers' demand for more red meat--with nize that solutions to these and similar really worth, or our health against every hazless pollution from its production. But we problems rest not with some distant entitles ard. In practically every phase of our activhave not yet found a. way to produce a. tasty such as corporations or the government, but ity we take some chance. We are constantly
sirloin without some cow manure as a. by- with each of us as individual citizens.
Some while back the comic strip character trying to evolve a. risk-benefit ratio which
product.
satisfies each of us, and which each of us
mstorically, manure disposal on the Ameri- Pogo said about pollution, "We have met the can afford. If we completely insure against
enemy
...
and
they
are
us!"
can farm was relatively simple, when most
every risk, we may end up with nothing left
farmers were diversified with both livestock
THERE IS NO SHORT CUT
to enjoy our new-found safe position.
and crops. Manure that fell in the pasture
The emission control systems on the auILLUSTRATIONS ARE GIVEN
was automatically recycled back into the tomobile don't come for free-the purchaser
A few Ulustra.tions will suffice. We must
land. Manure that fell in the barnyard or pays for them. If ultimately we get lower
barn was spread on adjoining cropland where compression engines, unleaded gasoline, with shortly decide whether we want to build
the nutrients were re-used by next-year's perhaps lower energy conversion ratios, we'll additional power generating plants, with perhaps a. tolerable amount of thermal pollucrops.
have to pay for it. There is no short cut.
tion and atmospheric pollution, or whether
Today much of the two billion tons of
If power generatin g plants install emismanure produced by farm animals each year sion controlled devices '\nd minimize ther- we want to experience electrical brown-outs
is dropped by animals concentrated in large mal pollution, those of us who buy electric on Inidsummer afternoons when everybody
turns on his air conditioner. We must deunits. Since we have developed methods to power will pay for it.
cide how much additional cost we want to
produce Inorganic fertilizers cheaply, the
If the disposable soft drink can, the novalue of manure as fertilizer today is often return beverage bottle, and the plast ic deter- add to-our total transportation blll to reduce
less than the cost of storing and spreading gent container give way to some other-and pollutants from t hat source to, or even beit. Thus, it is regarded as a. costly disposal perhaps more costly-method of distribution, low, tolerable levels. We must decide if we
want to completely eUininate risk in using
problem.
we'll pay for it. There is no short cut.
cheinica.ls, pesticides, and antibiotics in food
Animal wastes thus accumulated must be
On the other hand, we should recognize production, or whether we want to have an
disposed of somehow. However, animal that economic benefits also flow from pollu- adequate, nutritious, and economical food
wastes pollute the environment in a. number tion control. Therefore, the total cost of supply for our growing mlllions. Modern
of ways. Odor is an obvious pollutant; it Is cleaning up our environmen't, estimated ear- agriculture cannot continue to produce adeone that livestock producers have learned to lier at $71 billion over five years, is gross quate amounts of safe and wholesome food
tolerate or even appreciate, depending on cost and not n et.
without chemicals or antibiotics. If we were
the price of livestock. But neighbors-espeCleansing the environment actually will seriously to curtail their use on farms and
cially if they are not farmers--don't have the save vast sums, in addition to enhancing the in the food industry, we would immediately
same economJic interest in that smell.
quality of day-to-day living. It has been esti- experience a. decline in the quantity and
The run-off from barnyard manure, en- mated that polluted air costs some $13 bil- overall c:uality o! our food supply. Consumtering streams, ponds, or lakes, can pollute lion a year in property damage from soiling, ers would qulcllly experience a. rapid rise 1n
those waters in several ways.
corrosion, and abrasion of materials. It is food prices, and consequently would have
It is little wonder that cities show increas- difilcult to esimate how many more billions much less to spend for all the other things
ing interest in concentrated livestock opera- should be added for health care bills and the that go into the fabulous American standard
tions anywhere within or even near the loss of farm crops.
of living.
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We can go back to organic agriculture in
this country if we must-we once farmed
that way-75 years ago. We know how to do
it. However, before we move in that direction, someone must decide which 60 millions of our people wlll starve. We simply
cannot feed, even at subsistence levels, our
206 million Americans without a large production input of chemicals and antibiotics.
Our problem today is tha.t two-thirds of
11 ving Americans never had the experience
of biting into a W<lrmy apple, seeing the
wormhole, and wondering "Did I eat that
worm or is he still in the apple?" They think
that God and nature made all apples good.

that includes p<lpulation control. When we
quit thinking of these probleins as the concern of others and face the faot that they
are ours-this nation can move forward with
greater effectiveness toward the achievement
of a better qual1ty of life for all.
It is completely unacceptable to believe
that there is no way out of the problems we
have created. Unquestionably, there are risks
involved, but none so great as tha risk that
we may quilt risking, try vainly to set the
clock back, abjectly surrender the goal of a
better world in the mistaken belief that this
one is as good as can be.

ECOLOGY IS SEVERE ON MAN

The plain truth is that the ecol<lgy of nature is pretty severe on man, and man is
constantly trying to modify it.
Let's be honest: God put the worm in the
apple; man took it out.
God put the cockroach in the cracker barrel; man took it out.
God put the potato bug on the PQtato;
man took it off.
God put the termite in the timber; man
took it out.
God put the malaria-l·a den mosquito in
the backyard; ma.n took it out.
God put the Inildew on the rose; man took
it off.
God put the parasite in the PQrk; man
t<l<lk it out.
How far ba.ck to Nature do our ecologists
want t<l go? Or, if they are honest with themselves, do they really want to go at all?
Let's be honest about it.
By all odds the most serious pollution
threat faiCing the world is the people-lution
discussed earlier in these remarks. This is tlhe
real source of the other pollutions. We simply
are getting too many people relative to the
resource base to support them. Population
is increasing on a geometric curve, while food
production is increasing on an arithmetic
curve. When the ma.ssive force of an exploding world p<lpulation meets the much
more stable trend line of world food production, something must give. Unless we give
increased atteDJtion now to the softening of
the impending collision, many parts of the
world, within a d·e cade, will be skirting a
dis aster of such proportion as to threaten
the peace .and stability of the western world
iltself.
If our

world population doubles in the next
three decades, as it very likely will, this means
tha.t we must learn somehow in the next
generastion how to feed as many more people as we have learned to feed since the
dawn of history. And we must d<l this on even
less arable land resources th81n we now use in
agricultural production.
About a billi<ln pe<lple live in the industrla.Uzed. western nati<lns of the world. They
have access to half of the available 8/rable
land, and are using much more than half of
the earth's yield of material products. About
2.6 blll!ion people live 1n the largely a.grarlan,
underdeveloped nastions, and more than half
<lf them are undernoUI'Iished and othE!["Wise
underprivileged.
It has been estimated that a child born 1n
the United States requires 1n its lifetime at
least 20 times the resources that wUI be used
by a c>hild born in Ind:ia. This is a difference
in living standards, and it measures the rate
at which <lur natural assets rure used up by an
industrialized society. It implies that a great
deal of 1ihe world is not likely 1io be industrialized 1f anything near the preseDJt population
level is maint31ined.
POGO IS QUOTED

In closing, we come back to Pogo's observation about pollution, "We have met the
enem.y ... and they are us!"
Therefore it is we, as individual citizens,
who will have to decide how much we are
willing to pay for a better quality of 11fe beyond that which is truly necessary. And

MESSAGE FROM THE HOUSE
As in legislative session, a message
from the House of Representatives, by
Mr. Hackney, one of its reading clerks,
announced that the House had agreed to
the amendments of the Senate to the bill
<H.R. 6283) to extend the period within
which the President may transmit to
Congress reorganization plans concerning agencies of the executive branch of
the Federal Government, and for other
purposes.
The message also announced tha-t the
House had passed a bill (H.R. 11589) to
authorize the foreign sale of certain passenger vessels, in which it requested the
concurrence of the Senate.
The message informed the Senate that
Mr. STUCKEY had been appointed as a
conferee at the conference on the bill
<H.R. 11341) to provide additional revenue for the District of Columbia, and for
other purposes, vice Mr. ABERNETHY excused.
'
NOMINATION OF EARL L. BUTZ
The ACTING PRESIDENT pro tempore. Who yields time?
Mr. AIKEN. I yield back the time I did
not use.
Mr. HUGHES. Mr. President, I yield
myself such time as I may use.
On page 104 of the hearings I want to
read a statement of my colleague from
Iowa, the ranking Republican member
of the Committee on Agriculture, in response to a question to Mr. Staley.
Senator MILLER. I would just like to say to
my colleague from Kansas, I have known
Mr. Staley a long time, and from my observation, Mr. Staley has been very bipartisan in
his attitude, and I was somewhat shaken
when I saw his name on the Democratic advisory committee, which the Senator from
Kansas has now brought to this committee's
attention.
I am relieved, may I say, to know that Mr.
Staley is not a member o! that committee,
and that he is continuing to preserve his bipartisan approach.
Senator DoLE. Let me say the same thing.
Oren knows, as well as anyone, that we have
worked very closely on a number of things.
In fact, I guess they decided, some wanted a
speaker at their convention, and some did
not want a speaker, so they asked me to
come in December.
I want to get back to the matter of research policies of land-grant colleges, because it is a matter I think we need to
focus attention on in the future in the
Agriculture Department, and because it
poses a question that may not be unique
at all to a single !ra nd-grant college or
university, or may not be unique at all to
a single research foundation. In fact, this
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may be widespread in the United States,
and I feel it is important to be investigated in the future.
Perhaps the agribusiness-government
complex and its importance is best illustrated by the activities of the Purdue
Research Foundation of which Mr. Butz
serves as vice president and received $10,816.50 in 1970. The Purdue Research
Foundation is a private, nonprofit foundation created as an arm of the university in 1930. It purchases land for the
university, acts as a funnel for research
grants from Federal, State, and private
sources, and holds patents for the university. In 1970, it received over $12 million from public and private contributions and $3 million primarily from proceeds from the sale of property, and interest and dividends from its stock and
bond investments.
About 80 percent of the money received
by the Purdue Research Foundation
comes from the Federal Government,
primarily the Public Health Service, the
Department of Defense, and the National
Science Foundation. Approximately $2.7
million comes from industry. Most research funds from both public and private sources are channelled through the
foundation.
Despite Dean Butz' statement, as reported in the Washington Post on November 14, 1971, that the industryfinanced research projects of Purdue
were taken on without any restrictions
and with the results made public, it has
been extremely difficult to obtain information about that industry-financed research. But enough is known to raise a
series of questions that demand thorough
review by the Department of Agriculture.
That is the reason why I am placing
this in the RECORD this morning.
Let me stress again that these are not
questions of anyone's honesty. They are
questions of policy, important questions,
but questions that Mr. Butz is particularly ill-suited to pursue because of his
'personal involvement in those policies.
Let me also point out that the agribusiness-Government triangle evidenced
in the Purdue Research FoundationPRF-is not confined to Purdue. Other
land-grant colleges have similar foundations and similar policies. A review of
these matters by USDA should not be
confined to any one particular campus.
Of particular concern is whether or
not public agriculture colleges are being
turned into research labs for agribusiness, whether public resources are being
used to subsidize essentially private research.
PRF, in addition to buying and holding land for the university, serves as a
middleman between public and private
finances and faculty research. In some
cases, the research and development
'process is initiated by the agribusiness
company, which may be interested in
testing a particular product or developing a new product or process. In those
cases, the agribusiness company sponsors the research, often channeling the
money through PRF with the understanding that it will have first rights to
license any patented process or product
resulting from that research. In other
cases, PRF searches for 'public or private
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resources to underwrite a research project conceived by an individual faculty
member and perhaps already partially
developed.
Let us examine one example of this
relationship, an example that underscores some of the problems with it. International Minerals & Chemical CorP.,
on whose board of directors Mr. Butz
has served since 1961 at an annual salary
of $10,000, contributed at least $50,000
to Purdue research since 1963 for the
development of new processes for regulating the growth of soybeans. That research was undertaken by a Purdue
Agriculture School research team which
in fact developed a new process for regulating soybean growth. That process was
patented by the Purdue Research Foundation on August 5, 1969. Soon afterward. International Minerals & Chemical CorP. received an exclusive license
from PRF to use that process for its own
business PUrPoses.
I think that it can be safely assumed
that the funds given by IMC for this
research were granted with the understanding that IMC would receive the
benefits of that research.
There are many important but unanswered questions. Did the contributions of IMC fully pay for the research
undertaken or was there a hidden public
subsidy to this bit of private research?
Is this a cheaper way for agribusiness
companies to conduct their research
and development than if they did it
themselves?
When new products or processes are
developed by faculty members and then
patented by PRF, how are the licensees
chosen? Of 12 known patents held by
PRF, seven have been licensed to private
agribusiness companies. At least four of
those seven companies have directors
who also serve on the board of the Purdue Research Foundation. In addition to
the interlock between IMC and PRF
through Dean Butz, two PRF patents are
licensed to Commercial Solvents Corp.
of Terre Haute, Ind. Dr. Maynard C.
Wheeler is a director of Commercial
Solvents and a director of PRF. Mr.
Robert Wheeler is a director of Commercial Solvents and one of the 98 members
of PRF. One PRF patent is licensed to
Duncan Electric Co. Mr. Jack Bixler is a
director of Duncan Electric and a director of PRF. Mr. Charles H. Lawshe is a
director of Duncan Electric and a memberofPRF.
How are these licensees chosen? Is
there competitive bidding? Does that
vary when the product or process involved has been developed partially or
wholly with State or Federal funds?
I raise these questions, because what
is at stake here is nearly half a billion
dollars of State and Federal research
money that is channeled through our 69
land-grant colleges and their affiliated
extension services each year.
That is the largest research and development resource there is in rural
America. Is that money benefiting all segments of agriculture and rural America
evenly, or is it largely directed toward
more efficiency and more bigness? Are
the peculiar and immediate problems of
small, independent farmers and farm-

workers being sufficiently tackled, or are
most of the direct benefits of this research money going to agribusiness, with
the other segments of agriculture confined to a "trickle down" benefit?
I do not know the answers to these
questions, but the example of the Purdue
Research Foundation indicates that it is
imperative that we inquire. For it is the
half billion dollars a year of public research money that has, is, and will continue to set the direction of American
agriculture and the path of rural
America.
Mr. Butz is clearly not the man to direct USDA into a reexamination of those
policies because he is the product of them
himself. But if he is confirmed in his
nomination, it certainly is imperative
that he direct and set up a panel which
is nonpartisan, bipartisan, or whatever,
to do this investigation, and to do it
properly.
Now is not the time, in my opinion, to
approve a nominee for Agriculture Secretary whose career has largely focused
on agribusiness and sorely neglected the
immediate problems of small- and medium-sized commercial farmers and
farmworkers.
The question is not the ability of Dr.
Butz in the fields he has followed. He
has distinguished himself in the fields of
development that he has followed. I do
not question these points.
In conclusion, I want to point out, in
the points raised, specifically directed at
the Purdue Research Foundation only,
that there are many other research
foundations and many other college and
universities doing similar type of research for similar reasons. The question
is that these things should be brought
into focus, that they should be studied,
and recommendations should be made to
assure that all segments of our agriculture receive a fair benefit from the research dollar we are appropriating and
expending for agriculture in America.
Mr. President, I ask unanimous consent to have printed in the RECORD an
article entitled "The Purina Sale."
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
THE

PuRINA SALE-DON DANFORTH'S AMAZING
Bm To MAKE IT ON HIS OwN

Who ever thought that Don Danforth, Jr.,
would turn out to be an "Up the Organization" man? But that is precisely what history will record him to be if he and his associates, who include his father and a brother, are successful in bidding for the soon-tobe- divested poultry division of Ralston Purina Co., the Danforth-founded feed-food
corporation that today does about $1.8 billion a year in business.
The popular "U-the-0" book was written
by Robert Townsend, whose unorthodox
management turned underdog Avis into the
world's second largest rent-a-car business.
Don Danforth, who is 39, is a grandson of
the founder of Ralston-Purina, Wlillam H.
Danforth. Don, Jr.'s father is a former chairman of the board. A brother, William, 1s
chancellor of Washington University in St.
Louis. (It was from there that his grandfather was graduated in 1894.) Another
brother, John, is attorney general in Missouri. (He lost a bid for a U.S. senate seat
to veteran Stuart Symington by less than a
2% margin in 1970) .
It has been long suspected that young Don
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has always wanted to do his own thing. It
isn't easy when you're part of a family who
owns at least $40 million worth of common
stock in Purina, the dividends on which last
year alone amounted before taxes to about
$2.7 million. Don was the only one of the
three brothers who seemed to have the desire to remain in the feed-food business.
He is an executive vice-president of Purina,
a member of the board, and president o!
the agricultural products group (in itself a
$900 million segment of the company's total
sales).
Danforth, his father and his brother, Blll,
have temporarily disassociated themselves
from discussions pertaining to the intended
sale of the broiler and egg segments of the
Checkerboard Farms division.
R. Hal Dean, chairman, as is known, has
relieved Danforth of all operating duties in
the interim, along with Tom M. Reese, a corporate vice-president and director of the CF
division, and Max 0. Bradshaw, vice-president
for operations and processing in the CF division. Both intend to go with the new
package if the "Danforth Group" is successful in its bid to buy the poultry division.
The latter does not include frozen branded
poultry products group.
What will it cost? Somewhere around $35
million, industry assumes, with about twothirds of the assets current, in the form of
feed and bird inventory.
Chairman Dean had stated earlier that he
hoped Purina would be able to retain some
of its Chow (feed) tonnage from the new
buyer or buyers. Otherwise, the Chow division will have lost all 700,000 tons of feed
in intracompany sales as a result of the divestiture.
It is probable that the possiblllty of continuing some business, at least, with the
Chow division, on the part of the new purchaser(s), will be factored into the bids.
This is because it would add income to Purina
as a company.
The Chow division, incidentally, in late
October laid off about 100 employees, both at
headquarters and in the field. One of the
casualties is the widely known and liked Dr.
Richard Eaton (formerly a public relations
representative in Washington for Purina).
Even without the captive tonnage, the
Chow division sells about 6.4 million tons of
feed a year, about one-third of which is to
poultry customers, most of whom are in the
table egg business.
To insure that Purina's stockholders get
the highest benefit possible from the intended sale, the company already had been
taking highly unusual precautions. (The
three Danforth directors involved own about
4% of the company's common stock, and the
nonprofit Danforth Foundation, another
9%.)

Purina, after the board's decision to sell
on October 4, immediately asked for informal offers on its poultry properties. By the
time young Danforth had sent his letter to
the board on October 28, the company was
in the process of supplying additional financial details to all prospects, including some
which had not made offers.
Finally, Chairman Dean and a special executive committee employed Lehman Bros., the
prestigious New York investment firm, to
make a full appraisal of the properties and
to analyze final bids.
The internal timetable is to terminate
bidding on November 30, and to try to wrap
up the sale by January 1, 1972. Meanwhile,
like Caesar's wife, the three Danforths are
remaining at arm's length with regard to
this particular transaction. They want to
insure that all stockholders are satisfied that
the "color and the count of the green" are
all that matters--not where it happens to
come from.
Young Danforth's decision apparently is
based on a long-felt desire to do something
on his own, away from the sti.fllng restric-
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tlons of a big business. Undoubtedly, he
could have climbed to the 15th :floor and the
president's chair, given a little ti.Jne. Why,
then, is he possibly turning his back on
this opportunity?
He will tell one that he had to ma,ke his
disclosure for legal reasons, and that he is
merely "considering" making a bid. He says>
he has a lot of fine-comb analyzing to do on
what the size of the bid might be, or even
1f, indeed, he will bid. Still, to have made
that disclosure of intention, was like crossing the Rubicon.
His emotions at even Stage One, of course,
were very mixed. The idea is intriguing, challenging and exciting to him-the possibility
of creating a new business, running one's
own show. On the other side, how much
deeper can one's roots go in such an organization, spanning three generations of
Danforths?
Part of the answer must lie in a very deep
mutual respect running between young Danforth and Tom Reese, the "can do" 42-yearold direc tor of Checkerboard Farms. And
both, in turn, have much regard for the backup managerial capab111t1es of Max Bradshaw.
Then there is the warm support of a family
who desires, above all, to give a cherished
member a chance to do what he really most
wants to do. After the sale, the Danforths'
position will return to status quo, except
that if the Danforth bid is successful, Don
will leave Purina.
Finally, there is the very great challenge
to Don, Reese et als. of turning a cyclical
poultry business into a high profit winnerthe goal they had within Purina, but which,
by their own considered judgment, needed to
be divorced from the "new" kind of company Purina had begun to establish for itself.
Wall Street applauds the divestiture, which
should be assurance enough that the rate
of return on assets, and the wobbly nature
of contributions to dividends from nonfrozen, nonbrand poultry, simply no longer
suited the giant consumer market-oriented
food company's future objectives.
As Chairman Dean noted last month to
BROILER INDUSTRY, it was a very difficult decision, but October 4 the board backed up his
recommendation to sell (earlier sustained
by Reese, Danforth and others in the executive group) .
At that time, the board said it expected
to incur an after-tax loss on the sale of
about 15 cents a share. Based on some 31
million shares, this would amount to about
$4,675,000; pre-tax, about twice that. At that
time, the Danforths had no intention of
making a private bid for the poultry division.
Ralston's sales for the fiscal year ending
September 30 were about $1.8 billion, and
poultry sales were about 10%, or $180 million.
However, the division represents only about
5% of total assets of $775 million, or about
$40 million.
What kind of competition will the "Danforth Gorup" face in the bidding process?
National and regional firms are interested in
at least parts of everything that Purina is
offering for sale. Among the spirited bidders will be regional managers themselveswho all along have had faith in their operations.
Should Danforth's bid win, one might speculate that the new company would retain
most of the current cadre of key managers
and able employees, and would provide for
participation in ownership. Suppliers see
every indication that the current sale is one
of a going business. "Business as usual"
orders are rolling in to insure continuity and
integrity of the regional operations.
Should young Danforth be the purchaser,
he'll be burning all bridges behind him so
far as Purina is concerned. If he comes back
into that company at all-which perha.ps is
too far away to speculate upon now-it certainly would be only as an individual who had

proven-mostly to himself-that he could
make it on the outside.
If this analysis of the reasons for his decision is correct, then the poultry division
divestiture was merely a triggering device.

Mr. HUGHES. Mr. President, I yield
the floor.
The ACTING PRESIDENT pro tempore. Who yields time?
Mr. DOLE. Mr. President, I yield myself 3 minutes.
Mr. President, in connection with the
discussion by the distinguished Senator
from Iowa, I ask unanimous consent also
to have printed in the REcoRD at this
point a letter from Dr. Butz to the chairman of the Committee on Agriculture
and Forestry, the distinguished Senator
from Georgia (Mr. TALMADGE), with reference to the Purdue Research Foundation.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
DEPARTMENT

OF

AGRICULTURE,

Washington, D.C., November 23, 1971.

Hon. HERMAN E . TALMADGE,
U.S. Senate,
Washington, D.C.

DEAR MR. CHAIRMAN: At the confirmation
hearings last week, Senator McGovern raised
a question relative to the Purdue Research
Foundation in acceptance of grants for support of research.
The Purdue Research Foundation, a non
profit corporation was established in 1930 to
assist in the development of the Uni·;ersity
and its facilities. The foundation may accept
gifts, administer trusts, acquire property, negotiate research contracts, and perform other
services helpful to Purdue University. Practically the only restriction in the corporate
charter is that no individual may profit from
its operation.
The president of the University is presently
the president of the foundation. Though the
operation of the foundation is conducted by
the board of directors, the day-by-day activities of the foundation are centereci in the
offices of the vice-president and general mana ger, the director of the division of sponsored programs, the treasurer, and the secretary.
Staff members will find a variety ot nays
in which the Purdue Research FoundatioH
may be helpful. Some specific ways are:
1. Assistance in obtaining support for research programs.
2. Conducting contract negotiations in
connection with research programs.
3. Through a special restricted fund, known
as the XR Fund, providing support for a wide
variety of research projects for graduate
students and staff.
4. Through a second restricted fund,
known as the XL Fund, helping carry out
individual scholarly programs by staff members themselves, particularly during the summer months.
5. Providing funds for travel for scholarly
purposes.
6. Providing special grants for research and
other scholarly pursuits when funds cannot
be obtained from other sources.
7. Conducting negotiations over patents
resulting from research or investigations performed by staff members or students of the
University on University time or with its
facilities.
During the past three years, I have served
as Vice President of the Purdue Research
Foundation for special projects. One of my
prime responsibilities was to direct a Centennial capital fund campaign to raise money
for the University from alumni, faculty and
friends of the University.
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Much of this money was or will be channeled through the Purdue Research Foundation. Purdue Research Foundation, like all
foundations of this character, accepts research grants from industrial companies only
on the condition that the research be completely under the control of the Universi-ty,
that it be research of a character that the
University does for its own benefit or the
public good and that the results of the research be a part of the public domain and
not accrue to the benefit of the organization
that made the research grant in the tirst
instance.
In some cases, the University does contract
work with the U.S. Government or agencies
of the U.S. Government on specific projects
which are sometimes classified where national defense is involved. This is, of course,
different from research from an industrial
grant. In no case has the University taken
money from an industrial company that has
been done for the benefit of the grantor.
Sincerely,
EARL L. BUTZ.

Mr. DOLE. Mr. President, there has
been some talk about Dr. Butz' attitude
on food stamps. From what I can understand, he merely made a realistic statement that in some cases, the program
h as been so generous that there have
been abuses, and I think that is true. We
have seen a major expansion of the food
stamp program in the past 2¥2 years, and
now we are expending for food stamps
more than $2 billion annually, with the
total ·value of food stamps being used
about $4 billion.
So that is a very generous program. rt
is a very large program. It will be expanded. It will be extended. But it is a
program that has grown very quickly,
and no doubt there are always those
around who take advantage of any program, and there are those who are undeserving as well as those who are actually willing to violate the laws and
regulations; and that is a fact of life,
which Dr. Butz has recognized as a fact
of life. The undeserving should not participate, nor should those who violate the
law participate.
The U.S. Department of Agriculture is
well aware of the large number of abuses
of this program and has been vigorously
taking steps to eliminate all of these.
A few examples: The food stamp program is administered by local county
welfare agencies. In many instances
there has been considerable carelessness
in certification of eligible and ineligible
people. Last year the Department of Agriculture billed the District of Columbia
for over $60,000 as a claim for improper
certification and in a similar situation
billed the State of Tilinois for over $200,000 for improper certification procedures
in Chicago.
Throughout the country there have
been instances of theft of stamps from
local offices. Responsibility for losses of

this kind have been placed in the States
and the States are held responsible for
these losses. As a result much greater se-

curity measures have been taken and the
volume of theft has gone down very
sharply.
Of real concern to the Department is
the illegal abuses of stamps. That is
cashing of stamps for products for which
they are not intended. Recently a grocer
in the District of Columbia was indicted
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on the basis of illegal conversion of
stamps. This has happened in many
other areas of the country and a number
of retail establishments have been denied the right to redeem stamps, because
of improper procedures.
Last year the Congress passed amendments to the food stamp law which are
now being implemented in new regulations by the Department of Agriculture.
These go a long way toward eliminating
abuses. Households of unrelated persons,
"so-called hippie communes," are not
eligible under the law and regulations
for food stamps. There is a work registration requirement whereby recipients
of food stamps who are physically able
to work must register for work. It is now
illegal for unauthorized persons to possess authority to purchase cards. This
brings up a serious abuse. The new regulations call for quality control viewing
procedures to ma~e it possible to be sure
that only legal people are receiving food
stamps.
Mr. President, many people have expressed concern about strikers being eligible for food stamps. The Congress of
the United States debated and voted on
this issue and in every instance the vote
has maintained in the law the right to
strikers to receive food stamps. This is
not a matter of discretion with the Department of Agriculture.
Mr. President , Dr. Butz has in many
public statements made it absolutely
clear that he will give every support to
the President's pledge to eliminate poverty-caused hunger and malnutrition in
this country and will enthusiastically administer these dynamic programs of the
U.S. Department of Agriculture which
are making such great progress in that
direction.
Finally, Mr. President, there have been
references made last evening, and again
today, about Secretary Butz' philosophy,
about his concern for the American
farmer.
I served on the Agriculture Committee
in the other body for 8 years and recognize the difficulties that Secretary Freeman had. I did not always agree with
Secretary Freeman, but sometimes did.
The Under Secretary of Agriculture
during most of that time was a fellow
Kansan, John Schnittker. He was popular in some areas and unpopular in other
areas, as most of us are who are engaged
in politics or have some administrative
job.
There has been a lot of concern expressed about the number of farmers,
and now we are down to 3 million and are
going lower and lower. I thought it might
be well to quote the former Under Secretary of Agriculture, John Schnittker,
who appeared before the Subcommittee
on Feed Grains in the House of Representatives on December 3, 1969.
In his statement, he said in part:
The principal objectives of agricultural
price and income support and production adjustment policies and programs are to stabilize the agricultural economy, to benefit
those who produce and market agricultural
products, and to help insure an adequate
and reasonably priced food supply. In the
early years of modern farm policy, there was
an element of truth to the rhetoric which
said that farm programs were needed to
help or even to save the small family farmer.

This meant most farmers in the 1930's. It is
different today. The United States counts 3
million farms in the census but only 1 million of them are serious producers and major
beneficiaries of farm programs.
This is increasingly obvious, but still not
fully acceptable politically. Conventional
farm programs can seldom help persons on
small farms get the better life they want.

That was the former Under Secretary
of Agricult ure appointed by President
Kennedy.
Then we had Secretary Freeman,
under whose 8 years as Secretary we saw
the disappearance of 30 percent of the
American farmers from the scene, and
I have not noticed that that has been
discussed much in this debate.
The PRESIDING OFFICER. The
Senator's time has expired.
Mr. DOLE. I yield myself 1 additional
minute.
In a speech by Secretary Freeman
called "Drawing Nations to New Markets," in June 1967, Secretary Freeman
was looking ahead toward the 21st century when he said:
In the 21st century we may find that no
more than 2 million of the 300 million people
in America are farmers. Computer-controlled
machines plant the crops, fertilize by prescription, determine when produce is ready
for market, harvest on order, and grade and
package the commodities for delivery by
supersonic cargo planes to fully automated
warehouses.

I think again that was a recognition
of a fact of life, and I share the view
expressed by the Senator from Iowa and
the Senator from Oklahoma that we
have got to turn it around. That is why,
in our Committee on Agriculture and
Forestry, we have been discussing rural
development. That is why we have been
looking for ways to keep people on the
farm and in the country, to provide additional employment through rural development, and I see some success for
that program, if not this year next year,
and perhaps some hope, in a bipartisan
way or a nonpartisan way.
I know of no one in this body who
wants to see the American family farmer
vanish from the scene, whether he is a
Democrat or a Republican.
Farmers are very independent. Farmers vote their pocketbooks. I was not consulted about the appointment of Dr.
Butz. Perhaps I should not have been
but I am a Senator from a farm State,
and also the chairman of the party.
That obviously is not always the criterion
for consultation in any administration.
But I would guess that all the controversy and all the heat generated over
this appointment may be good for agricultw·e. I see some benefits coming from
what may be a very close vote at 1 o'clock.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. DOLE. Two additional minutes.
I think Dr. Butz has gotten the message. I think those in the White House
and those in the USDA have gotten the
mesage. I think they know agriculture
is important, not just politically important, but important to our economy. So
I should hope that my friends on the
other side are sincere--and I assume
most of them are-in their opposition
to Dr. Butz, but I see that there are some
benefits coming from this debate. For
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once the Senate has focused national
attention on the American farmer, and
for once, for 1 day, for 2 days, or perhaps 3 days, the American people--consumers and farmers alike--will know that
the U.S. Senate is concerned about agriculture. I think that is important, as
does the Senator from Oklahoma and
the Senator from Iowa and the Senator
from Vermont, not as partisans, but as
those representing rural States. If Dr.
~utz has not gotten the message, and
if the message has not permeated the
White House and those in the USDA, and
some career employees--! do not know
their politics--then perhaps at a later
time the Senator from Kansas will join
some of the opponents. However, if these
segments have gotten the message, and
if there are increases in prices, and if
there are successes, then I would hope,
in the same spirit, that some of the opponents would join some of us who now
support Dr. Butz as a man of honesty,
a man of integrity, and an articulate
spokesman for American agriculture.
Mr. President, I yield 25 minutes to
the distinguished Senator from South
Carolina.
Mr. HARRIS. Mr. President, will the
Senator first permit me to yield to the
Senator from Virginia?
Mr. THURMOND. I am happy to permit the Senator from Oklahoma to speak
on his own time.
Mr. HARRIS. Yes. Mr. President, first,
on my time, may I say that the distinguished Senator from Virginia (Mr.
SPONG) is not going to vote with us, but
he dislikes this nomination as much as
we do, so I am pleased to yield him 5
minutes.
Mr. SPONG. I thank the Senator from
Oklahoma, and I thank the Senator from
South Carolina for allowing me to make
this brief statement.
Mr. President, along with many Virginians, I am concerned by statements
made by Dr. Earl L. Butz prior to his
nomination by the President to be Secretary of Agriculture. I have serious misgivings over the attitude of the nominee
toward the family farm. His comments
reflect a lack of sensitivity to the immense contribution made by family
farmers to the Nation's well-beingfarmers like those in Virginia's Southside and on our Eastern Shore.
At a time when farm prices are seriously depressed, one might question why
the President has selected a person who
does not have more support within the
agricultural community. It would seem
that a special effort would have been
exerted to find someone whose background is more compatible with the views
of the family farmer.
Nevertheless, while I am concerned
over some of Dr. Butz' statements and
his background, I also am mindful ~f the
established tradition that the Senate will
accord the President great leeway in the
selection of members of his Cabinet unless they are demonstrably unfit on
grounds of personal character. To my
knowledge, no one has challenged the
integrity of the nominee. He is a man of
character and ability.
The President is responsible far the official acts of his principal advisers, and
he should be given wide latitude in their
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selection. The Senate and the American
public cannot hold the President responsible for the administration of the
executive branch of Government if we
frustrate him in the selection of advisers
to serve on his Cabinet. Only eight Cabinet nominees have been rejected by the
Senate in our Nation's history.
There is a distinction between nominees for the judiciary and nominees for
Cabinet positions. Federal judges, for all
practical purposes, enjoy lifetime tenure.
Members of the Cabinet are subject to
the political process through our quadrennial presidential elections. Moreover,
a member serves at the pleasure of the
President.
Mr. President the Senate Agriculture
Committee has chosen to report the
nomination of Dr. Butz favorably to the
Senate. A majority of the Committee
concluded that Dr. Butz responded adequately to the questions raised about his
nomination. I am prepared to concur
with the Committee, although I do so
with reservations.
The debate over the pending nomination involves some of the issues that
arose during the controversy over the
nomination of Walter J. Hickel to be
Secretary of the Interior nearly 3 years
ago. Mr. Hickel's business associations
were questioned and he was criticized
for comments that indicated he was not
in sympathy with conservation efforts
he would have the responsibility to lead.
I supported with reluctance the nomination of Mr. Hickel. During his period
of service as Secreta;ry of the Interior I
found nothing to justify the reservations
I had expressed. The former Secretary
demonstrated a concern for the public
interest that belied the misgivings I had
at the time of his nomination.
It is essential in my judgment that the
Secretary of Agriculture be sensitive to
the plight of ol.llr family farmers, and
that he have some understanding of the
potential environmental problems posed
by some agricultural practices. He also
should demonstrate concern that less
fortunate citizens of a nation producing
large agricultural surpluses should have
an adequate supply of food.
The great opposition expressed to Dr.
Butz' nomination should make him more
mindful of these matters. I hope so. I
shall, with reservations, vote for confirmation.
The ACTING PRESIDE!'IT pro tempore. The Senator from South Carolina
is recognized for not to exceed 25 minutes.
Mr. THURMOND. Mr. President, I
shall vote to confirm Dr. Earl L. Butz
as Secretary of Agriculture.
Due to the propaganda of those who
have opposed Dr. Butz, I asked him to
come to my office Monday afternoon,
November 29, 1971. Since my first obligrution is to my constituents, I desired to
know where he stood with regard to our
tobacco, cotton, soybean, and peanut programs, as well as his interest in dairying
and livestock.
After conferring with Dr. Butz in detail, he assured me of his deep interest in
the crop and livestock programs of our
South Carolina and Southern farmers
and that he stood solidly behind them.

Dr. Butz stressed his interest in preserving the family farms and in programs
to help the family-sized farms.
Mr. President, I talked with Mr. J. Phil
Campbell, Under Secretary of Agriculture, who formerly served 14 years as
Commissioner of Agricul1ture in the
State of Georgia, and he assured me of
Dr. Butz' genuine interest in the welfare of our Southern farmers and of his
support of their crop and livestock programs and recommended him highly.
I also talked with Dr. R. C. Edwards,
president of Clemson University, our
State agricultural university, and he said
that he had known Dr. Butz for a long
number of years and was deeply impressed with his dedication and ability
as an agriculture leader and he felt that
a finer appointment could not have been
made.
The Farm Bureau and the Grange have
endorsed him, as well as many individual
farmers.
At this point, I would like to read Dr.
Butz' letter to me:
I appreciate the opportunity of personally
giving you my views regarding U.S. Department of Agriculture programs important to
the farmers of your State and the southeastern United States.
As I stated in my testimony before the
SenaJte Commit;tee on Agriculture and Forestry, I have a deep and abiding interest in
the welfare of the peanut, cotton, tobacco,
and soybean growers as well as the livestock
and dairy farmers. I wholeheartedly endorse
the one price system for cotton. I am especially pleased that farm prices for cotton
are subgt)antially above the loan levels and
t'hat farmers are getting these higher prices.
Flarmers' income for cotton is more than $200
a bale for cotton for only the third time 1n
this century. I support the present program
which permits U.S. mills to buy their cotton
at t he same price here as foreign mills. This
is sound economics. The present tobacco, soybeans, cotton, and peanut programs are
working well and if confirmed a.s Secretary
of Agriculture I shall work to continue t hese
programs in a manner which continues to be
beneficial to producers.
Having been reared on a family farm, I
am earnestly interested in preserving these
farms. Their preservation is absolutely essential to our economy and I s'hall do all within
my power as Secretary to keep as many family !<arms in operation as possible. As an
economist, I know the imporotance of continuing to expand exports of farm produce
and livestock products so that the family
farmer as well as others will benefit economically from expanded overseas markets.
I believe my overall background and experience will enable me to assure that all
segments of our agricultural economy work
together for the benefit of every element of
that economy rather than having any segment pitted against the other.

Mr. President, Dr. Butz has an outstanding background in agriculture, a
personal background of having been born
and brought up on a family farm, and a
career as an able administrator and academic expert in agricultural matters.
He is dean of continuing education and
vice president, Purdue Research Foundation, Purdue University, Lafayette, Ind.
He served from 1937 to 1954 as a professor of agricultural economics at Purdue University. After 3 years as Assistant
Secretary of Agriculture, from 1954 to
1957, he returned to serve for 10 years as
dean of agriculture at Purdue.
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Mr. President, I should also like to
point out that it would be unfair to prevent confirmation of the nomination of
this able man by holding him responsible
for policies which were controversial in
a previous administration in which he
served, particularly when Dr. Butz was
not head of the Department.
In view of the assurances which Dr.
Butz gave to me orally and in writing,
his strong backing by the Farm Bureau,
the Grange, and many prominent farm
leaders, and the fact that not one of
his opponents has questioned his character, integrity, and ability, I shall support
his nomination and urge my colleagues
to do likewise.
Mr. AIKEN. Mr. President, I would
now like to yield 3 minutes to the senior
Senator from Mississippi.
The PRESIDING OFFICER. The Senator from Mississippi is recognized for
3 minutes.
Mr. EASTLAND. Mr. President, the
nomination of Earl L. Butz as Secretary
of Agriculture has proven very controversial. I am sorry that this situation has
developed, because it will discourage men
of competence and performance from
considering such appointments offered
to them in the future. We need men of
proven ability to fill leadership posts in
our Government.
Any man who has risen above the
crowd in his profession, who has had to
make decisions, to take a stand, has necessarily touched tender spots with those
who have conflicting philosophies. Earl
Butz is such a man. He has abilities beyond those required as a dean at Purdue
University. This was stated clearly by its
president in a letter to our committee
chairman and his activities outside of the
university were approved by the university. Had he not used these opportunities
he would have denied and left unused his
talents. They would have been wasted.
Earl Butz was head of the Agricultural
Economics Department at Purdue for 8
years. He knows the economics of agriculture, and his record was such that he
was promoted to dean of agriculture at
Purdue. He has had a long and progressive tenure of service at this great institution where he was serving as dean of
continuing education, which deals not
only with agriculture but the total of our
economy.
I was a Member of the Senate when
Earl Butz served as Assistant Secretary of Agriculture from 1954 to 1957.
I worked with him closely and personally
throughout that period. We did not always agree, but I found him intelligent
dedicated, open-minded, and fair. H~
had to carry out administration policy,
and I represented my constituents.
When he was forbidden to bend within administration policy, we tried and
sometimes succeeded in amending the
law. When this was done, he was equally
diligent in carrying out the provisions.
Mr. President, Earl Butz is fully capable of being Secretary of Agriculture.
He has all of the essential qualities. He
is a man of unimpeachable integrity and
great ability. He is tall in stature, broad
in knowledge, dedicated and determined
in the performance of his duty. He will
make a great record for the farmers of
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America. I hope the Senate will confirm
his nomination.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. Mr. President, I yield
15 minutes to the Senator from South
Dakota.
The PRESIDING OFFICER. The Senator from South Dakota is recognized
for 15 minutes.
Mr. McGOVERN. Mr. President, I
thank the Senator from Oklahoma.
The nomination of Dr. Butz to be
Secretary of Agriculture has met with
unprecedented grassroots opposition.
I cannot recall any time in the years
that I have been in public life, going
back to 1953, when any Cabinet nomination has met with such instant and vigorous opposition from the constituency
that that officer was especially appointed
to serve, in this case the farmers of the
United States. I regard this appointment
as bad news for every farmer in America.
There is no question in my mind that
Secretary-designate Butz is a man whose
heart beats primarily for corporate agriculture, for the enormous concentrations
of corporate power, many of them owned
by absentee interests, and that there is
where the interest of Earl Butz lies,
rather than with the well-being of our
traditional family-type farming operations.
There are ample reasons for the opposition that has been raised to Dr. Butz.
Farmers I have talked to in a number
of States, including my own, are convinced they will not have a sympathetic
voice or sympathetic ear in the Department of Agriculture if this man's nomination is confirmed. They are alarmed
that the nominee, the man who is supposed to be their advocate, has spent
much of his career, especially in recent
years, in close association with agribusiness concerns and large corporations
that are now seeking to dominate the
rural areas of our Nation.
Dr. Butz has also questioned the wisdom of food assistance programs, programs I regard as absolutely essential to
the health and well-being of the American people; namely, the school feeding
programs, the food stamp programs, and
other forms of food assistance designed
to eliminate hunger in the United States.
It seems to me to be a moral outrage
that in this country over the last 15 years,
at a time when we have been worried on
the one hand about agricultural surpluses, we have moved so slowly to deal
with another surplus, which is the surplus of hunger and underfed human beings.
They are also concerned about the philosophy of Dr. Butz as it relates to the
total economy. This may be the most important consideration for us as we vote
on the nomination because this gentleman has in no uncertain terms preached
a survival-of-the-fittest doctrine for agriculture. In the late 1950's, he told American farmers it was time to "resist or die,
adapt or perish."
The Government of the United States
did not tell the Lockheed Corp. to resist or die when it got into trouble, in
spite of the fact it has been treated lav-

ishly by Federal contracts over a good
many years.
Yet farmers, confronted with rising
costs of operations and unfair low prices,
are being offered a Secretary of Agriculture who tells them to ''resist or die,
adapt or perish."
Many of our farmers are perishing, not
because they are inefficient. We have the
most efficient food producers in the world
in this country. They produce more food
at less cost for this country than farmers anYWhere else on the face of the
earth. But they are in trouble. They are
perishing because their prices are low;
and the costs of operation are so high,
including interest rates and operating
costs, that many farmers, especially the
younger ones, have been forced to leave
the land.
It is a matter of some note that the
average age of farmers in the United
States is now 58. The one positive note
about that advanced age for the average
farmer is that they remember the philosophy of Ezra Taft Benson in the
1950's; they know that Dr. Butz was his
closest associate; and they have alerted
many of us in Congress that the confirmation of the appointment of Dr. Butz
as Secretary of Agriculture will mean
once again that the Department of Agriculture will be headed by a long-time
advocate of the Benson philosophy,
which came close to destroying our Federal farm programs 20 years ago.
No single segment of our economy receives a lower return for labor and investment than the American farmer.
When I see how hard these farm families
work, the risks they take with weather,
pests, falling markets, the international
situation that they cannot control or
predict-when I see all that and the
faithfulness they bring to their labor
and investment, it almost breaks my
heart to see the returns they receive. This
is what the next Secretary of Agriculture should be concerned about, rather
than giving lectures to farmers on how
they should "adapt or perish."
The farmers who are protesting are the
farmers we depend on for the bulk of our
food and fiber. They are the farmers who
provide us with the best food supply offered any country in the world. These
farmers have not resisted change. They
have modernized their farms. They have
purchased equipment, they have taken
advantage of technical assistance and
changes in agriculture, and their efficiency is the marvel of the world.
But that very efficiency has created the
kind of production that has sometimes
driven down farm prices at a time when
costs of operation were increasing. That
is not my view alone. It is not the view
alone of those who oppose the nomination
of Dr. Butz.
On that score, let me say that I do not
raise any questions about the character
or personality of Dr. Butz. I have had
congenial relations with him. But I think
it would be a disaster to name this man
as Secretary of the Department of Agriculture at this time, when farmers across
the country are in trouble.
There is no question that Dr. Butz is
entirely honest, but he is wrong in his
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economic philosophy and his view on
what is needed to be done in rural America to save the family farm operation.
Last summer, Dr. Carroll G. Brunthaver, associate administrator of the U.S.
Department of Agriculture's Agricultural
Stabilization and Conservation Service
said:
Our most productive and efficient farms are
extremely vulnerable to continued inflation
or any significant downwa.rd adjustment in
net income ... Highly capitalized, many of
these farms must carry a heavy debt load.
Any11hing which cuts iDJto their net returns
threatens their economic survival. "If aur
commercial farmers are going to make the
needed investments in our farming industry,
if they are ~ing to continue feeding the
nation efficiently and continue to risk hail,
drought, plant diseases and all of the other
uncertainties in farming; if they are to continue feeding the nation efficiently and continue winning export market-they must
have adequate returns."
Dr. Brunthaver's statement was made
before this year's record yield and plummeting prices materialized. Our action today comes at a time of falling farm income, and, in too many instances below
cost of production prices for basic farm
products. Under the administration's setaside program, a program strongly applauded by Dr. Butz during the Agriculture Committee hearings on his nomination, the carryover for wheat this year
will approach nearly 2 billion bushels,
with the selling price of wheat down
roughly 10 percent from a year ago. The
on-the-farm price for com is Bit about
90 cents a bushel, and is below the actual
cost of production to say nothing of a
return to the farmer for his labor and
his investment.
The blunt fact is that no farmer can
survive 90 cent com prices and comparable prices for wheat and other prices.
Those prices are at just slightly above
two-thirds of the parity level, which is
another way of saying they are only twothirds of the level at which they ought to
be if they were in relation with other
prices elsewhere in our economy.
So what it seems we need now
desperately in the Department of Agriculture is a man who will fight to lift the
level of farm price supports and farm
prices rather than tell farmers who are
trying to survive at 68 percent of parity
that they ought to adapt or perish.
These surpluses were basically caused
by additional crops planted as a hedge
against the com blight, excellent weather
conditions as well as administr·a tion of
the set-aside program which encouraged
even more feed grain production on nonset-aside acres.
In my view, it was reasonable to increase corn production this year because
there was a distinct possibility of the
blight returning. Farmers cooperated and
planted more com. But it is the American farmer who is paying for this food
supply insurance. The Administration
has refused to accept any meaningful responsibility to assist our Nation's farmers
if the blight failed to occur and consequent low prices followed, which many
o.f us saw as a possibility.
Adoption of a measure I introduced last
spring would have increased the price
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support level by 25 percent on wheat, of technology in the farming operation, with
a bigger share of receipts going back to procorn, and other feed grains in the event duction
costs, gross margins shrinking, and
of such an oversupply. It would have in- profits depending
increasingly on growing
creased farm income by this year $1.75 sales volumes.
billion at an additional cost of $39 million
Farmers ultimately will lose their vocationin cash and $241 million in loans. The al identity as members of the community.
administration opposed this measure. At this point farming no longer will be a way
For 1972, the administration proposes to of life, but will be a way of making a living,
spend an extra $600 million to $800 mil- just the same as other business enterprises.
lion to reduce corn acreage to about 4.6
This statement and others Dr. Butz
million bushels. This money would come, has made clearly indicates that he sees
incidentally, just before the election. no social or humane value in preserving
There is no commitment for a better pro- our family farm system of agriculture as
gram now or one after.
both a way of life and a way of making
There are ample grounds for belief that a living. I also challenge his economic
the program announced October 18 by rationale, since the ag1icultural segment
former Secretary Hardin may provide of our economy is twice as productive as
little, if any, real help for the farmer. the nonfarm sector. We have paid a treWhile the administration hopes for a mendous price for this high degree of eftotal set-aside of 38 million acres for ficiency. Millions of persons have heen
1972, if there is a normal feed grain crop forced to leave our farms and rural areas
production in 1972, the best the Depart- in a mass migration to our cities and we
ment can hope for is total year stocks all know the result. The time has come
that would add only slightly to reserves. to do what we can to reverse the flow of
Corn stocks in particular would continue people from rural America to overto be in surplus, possibly as high as 800 crowded cities. Dr. Butz is not the man
million bushels.
to do it.
Aside from saying the price of corn
The family farm is vital to American
was too low, Dr. Butzin appealing before society. If we fail to protect it now, farmthe Senate Agriculture Committee, was ing will become the province of large cordisturbinglY vague about what he would porations. Food prices will no longer be
do to improve farm income. In general, dictated by market considerations, but
he said he was satisfied with the present will be administered by those large corfarm law and the program for 1972. In porations which have made clear their
view of the fact that he did not announce desire to control our food supply"' from
that he would use his authority under the the seedling to the supermarket. As a reFarm Act of 1970 to put positive acreage sult, prices the consumer pays for food
limitations on next year's wheat and feed will rise rapidly. The consumer clearly
grain crops for 1972, there is little hope has a vital stake in this nomination.
to improve farm income next year despite
Mr. President, there is further oause
the expensivE. program. But his long- for consumer concern.
standing opposition to sound Federal
Back at the time he was an Assistant
farm programs are reason enough to Secretary of Agriculture, Dr. Butz testioppose his opposition.
fied on the bill offered by Senator James
Dr. Butz assured us during the hear- E. Murray of Montana to establish comings on his confirmation that he would be pulsory poultry inspection. He agreed
an articulate spokesman on behalf of the that it was needed, but would not agree
family farmer in the Nixon administra- that inspection should be placed either in
tion. In response to questions about serv- the Food and Drug Administration, or
ing on the boards of agribusiness giants, in the meat insoection division orf t[lA
he told us he served on these boards only USDA.
to give agriculture a voice in these large
The~ WS.-o !a;i.-L" tt.at ~t w-ould 'W'ill.d uj,J
firms. But the efforts Dr. Butz made on in the marketing service, which is oribehalf of those firms were diametiically ented toward getting things sold for agriopposed to our family farm system of business concerns ra.t her than toward
agriculture. He was not speaking on be- consumer protection. And, with Mr. Butz
half of the family farmer when he gave serving as Assistant Secretary, that is
a recent speech entitled, "Opportunities exactly where it did wind up, in the marUnlimited" at a seminar on vertical in- keting agency.
tegration of the pork industry held at
What is the result?
Purdue University last April. Farmers are
Last week the GAO issued a report on
genuinely concerned about this at- its review of 68 poultry processing plants
tempted corporate takeover of American which recites the continued existence of
agriculture. Dr. Butz said in his testi- "unacceptable conditions" in most of the
mony he was glad to see some of the cor- plants they inspected including 17 th-at
porations getting out of agriculture. But the GAO had previous·ly reviewed and
there is no evidence that as a director of criticized.
Ralston-Purina, he did anything to reI have just been given a copy of an
verse the growth of corporate agricul- article from the Des Moines Register of
ture.
November 28, by James Risser, which tells
A newspaper account of a speech Dr. of conditions in one of these plants that
Butz made in 1958 said:
would turn the stomach of any normal
Butz sees the possib111ty that ownership of person; absolute filth existing in spite of
some family farms will pass into the form of the fact that the plant is supposed to be
family shares of ownership, with professional
farm-management outfits moving in between under Federal inspection. The story reveals that the owner of the plant-who
the owners and operators of a farm.
Commercial farms will come to look more was associ-ated with Mr. Butz' Ralstonand more like manufacturing establish- Purina Co. a year or so ago in an inments, with farm managers giving more at- junction suit against growers--is also the
tention to assembling custom-built packages vice president of the great National Poul-
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try Council and that it was at his plant
that a manager twice threatened the life
of a poultry inspector. Yet this man still
gets inspection so he can market his dirty
birds to unsuspecting consumers.
Dr. Earl Butz is not directly responsible for the condition of this plant at the
time of the recent report on it, except as
he had responsibility 15 years ago for locating poultry inspection in the Department's Marketing Service where the
trade wanted it, instead of in an agency
that would have been entirely free of
pressure from such big poultry integrating firms as Dr. Butz later joined when
he became a director of the RalstonPurina Co.
I think Senators should be fully aware
of today's results of a bias in favor of
agribusiness at the Department of Agriculture 15 years ago before it votes to
put a man out of the agribusiness establishments which USDA regulates in complete charge of that Department.
Since the RECORD will not be printed
before we vote on Dr. Butz' nomination,
I shall read portions of the Des Moines
Register article.
The headline says "Cite 'Filth' at Poultry Plant," by James Risser of the Register's Washington Bureau.
Mr. Risser's almost unbelievable report reads:
The GAO investigaJtors found thrut in portions of the Jasper, Alabama, plant operated
by Marshall Durbin Co., sanitation was "nonexistent."
Floors were described as "fi.lthy,'' equipment was covered with feathers, dirt and
fecal material, and birds being processed were
contaminated by rusty drippings from pipes
and machinery, ·t he investigator's report said.
The GAO said "general housekeeping" at
the plant was "poor." A scalder was "unacceptable due to d irty water covered with
bloody foam."
Picking machines had been "improperly
cleaned" and had "dirt, feathers, and old
fat" on them. Coolers had "green algae" on
their walls, an icemaking machine and a
freezer were "totally unaccepta-ble,'' the report said.
"Giblet preparation was unacceptable due
to contamination and Improper preparation,"
(improper drainage from the building created
"a swampy area" of "foul greenish, brackish
mat erial,'') and restrooms were "unfit for
use" and had no soap for employees to wash
their hands, the GAO said.
Plant management "objeoted strongly" to
corrections required by inspootors, the GAO
found.

There is one other area of concern
which I have regarding Mr. Butz' record. That is the question I have about
his commitment to the fight we have
been waging in the past several years to
put an end to hunger in all its forms
in America.
What particularly concerns me is the
timing of the nomination of this man.
He has been nominated at a time when
legitimate questions are being raised by
our fellow citizens about the Federal
commitment to end hunger and malnutrition, of following through on the President's pledge and the clearly expressed
intent of Congress to finish our job of
feeding the hungry.
As so many of my colleagues know,
this past year has been as much a fight
to keep from falling backward as it has
been to move forward in the fight a.gainst
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of course, intensely interested in that, too.
hunger. Although the President and the through the winter months the USDA And we were quite concerned about hunger
had
been
encouraging
the
States
and
Congress pledged to put an end to hunger
and malnutrition. You remember Senator
several years ago, that pledge has not cities tQ plan bigger programs than they McGovern had his televised hearings down
had
in
the
previous
year.
Fully
$32
milin Florida to portray the bad plight of the
been fulfilled. In May of 1969, the Presilion in requests came to the Department migratory workers in Florida. Ted Kennedy,
dent said:
not to be outdone, took a planeload of
The moment is at hand to put an end to in response to their encouragement. cameramen
to Alaska to see the starving
Then, just days before the program was
hunger in America itself for all time.
to begin operat ions in many cities, the Eskimoes, you know.
And that was portrayed in several TV feaSoon thereaft er , the Congress passed Department announced that money for
tures back here. And what came out of that?
a new food st amp law which was de- expanded programs was unavailable.
Out of that came a food stamp plan-so
signed to provide a legislative seconding
Again, the only explanation for this generous, so extensive--that it's just short
of that pledge. Yet, today, at least 11 could be heartless, callous and mis- of ridiculous in some parts in this country.
million Americans still go hungry at guided effort to save money. I, along with Out o'f it came a welfare program that Preshome. And, a gain, just 6 months later the other members of the Select Com- ident Nixon is recommending to the Conin 1969 the President pledged that by mittee on Nutrition and Human Needs, gress that's so far out that even the DemoThan ksgiving Day of 1970 every needy introduced legislation which quickly crats in Congress won't buy it [Laughter].
child in America's schools would be fed passed the Congress, giving the DepartThen the secretary who took down the
a daily free or reduced-price lunch. ment special funds to spend for the sum- speech has, in parentheses, laughter,
Again Congress p assed a law to back up mer program. It finally took not only which this was designed to do. It was
this pledge. But as many as 4 million this legislation, but a letter written by an effort on the part of Dr. Butz to
children go hungry in school.
46 Senators, to have the authorized funds ridicule the efforts of the Senate Select
There is just one reason for this fail- spent to feed hungry children this sum- Committee on Hunger and Human Needs,
ure to end hunger in America: Leader- mer.
to ridicule the efforts of the Senator from
ship. It has been lacking in the past
Finally, and this matter comes last Massachusetts (Mr. KENNEDY) and othyear. Instead of the determined leader- only chronologically, for it may be the ers, to turn the spotlight of this Nation
ship which President Nixon demo~trat most important battle to date, in August on hunger and malnutrition.
ed in 1969 on this issue, he has slipped the Department of Agriculture issued
Dr. Butz went on to say:
into a leadership determined to end in- proposed school lunch regulations for the
My point is, we always overreact to crisis.
flation by budget cutting in those pro- present school year.
Mr. President, I do not think we overIn response to the President's pledge
grams most vital to America's health and
well-being within, rather than in those to feed all of America's hungry children reacted at all to the fact that some
programs which offer only superfluous with this program and guided by the un- 15 to 20 million Americans were suffering
health and safety against the "enemy" equivocallanguage of Public Law 91-248, from hunger and malnutrition, and
without. Chief among the victims of this that every needy child shall be fed, school when we responded with the kind of
misdirected economy drive have been the lunch administrators all over the coun- school lunch program tha't we did. The
food programs which could end hunger try were gearing up to reach all of the truth of the matter is that we did not
react strongly enough. We did not act
in America-most notably, the food Nation's 10 million needy children.
But, once again, the administration at- wit h enough force and with enough genstamp and the school lunch and breaktempted to reduce costs by cutting par- erosity, and the fact is that, as we confast programs.
When we passed the new food stamp ticipation. In August, the Department sider this nomination, t h ere are still 11
law, we fully expected it to reach more announced a new regulation which would million adult Americans suffering from
of the Nation's 25 million hungry, even reduce the amount of Federal reimburse- hunger in their homes and another 4
though it had some serious defects in it. ment from a possible 60 cents per lunch million children suffering from malnuSoon, however, came the new regulations to a mandatory statewide average of 35 trition because of inadequate school
from the Department of Agriculture. As cents per lunch. More emergency con- lunch programs in various parts of the
originally proposed these regulations gressional hearings were held and more Nation. Yet Dr. Butz tells us we overwould have summarily eliminated at legislation was passed. When this effort reacted to the problem s of hunger in
least 350,000 aged, blind, and disabled to cut participation was defeated, the America.
Mr. Butz seems to think that the existcitizens from the food stamp program administration then attempted to ignore
simply because their public assistance the clearly expressed congressional in- ence of hunger in America did not debenefits would have exceeded $160 per tent of Public Law 91-248, by declaring mand a strong reaction. He feels we overmonth for one person or $220 per month that henceforth the national eligibility reacted to hunger. Does this record demfor two persons. In addition, another level set by Congress would be a maxi- onstrate that Mr. Butz can provide the
1. 75 million of the poor would have had mum level rather tha.n a minimum. The leadership so lacking in this area? I
their program benefits reduced for vir- effect of this move would have been to think not.
In response to the public disclosure of
tually the same reason. And, because the eliminate some 1.5 million poor children
regulations were poorly written, about from the school lunch program. Fortu- these remarks I just naturally had to
1 million migrant workers would also nately, legislation which had passed the overreact. So, I sent Mr. Butz a letter
have been eliminated from the program. Senate was amended in the House to requesting all of his public speeches in
Public and congressional opposition to prohibit this final money-saving action. the past year. Mr. Butz has responded to
These are the absurd lengths which my letter in an envelope from the Secthe proposed regulations was minimally
successful in preventing this money-sav- the administration will go to under the r etary Qf Agriculture's office.
The inconsistency of his letter, in
ing elimination of participants from the use of fiscal responsibility. This is a bitprogram. The 350,000 aged, blind, and ter lesson in the fumbling processes of which he expressed full "support (of)
disabled were brought back into the American Government for millions of our President Nixon's pledge to eliminate
poverty related hunger and malnutrition
program, though with very small bene- Nation's schoolchildren.
It
is
against
this
background
that
I
in
this Nation" and the speech text which
fits; the other 1.75 million poor were still must judge the appropriateness of the
read baffles me.
cut back in their benefits, and the mi- nomination of Earl Butz. This nomina- I have
Yesterday it became apparent that
grants were still cut out altogether.
tion comes at a time when there is clearly there would be very little time to look
The effect of this has been to level off a vacuum of leadership in the adminis- over these speeches before the crucial
the participation in the program, which tration on the hunger issue. A new Secre- vote which we will be facing in several
had been expanding, to about 10.5 mil- tary of Agriculture should provide that hours. So I instructed a member of my
lion for the past 5 months. There is only leadership, particularly in light of the staff to pursue the matter further and
one explanation for this policy: To save fact that nearly one-fourth of USDA's request that the speeches be delivered
total budget involves these programs.
by this morning. I offered to :fly someone
money.
It is for this reason that I become out to Indiana last night to pick up the
The second indication of our loss of
leadership on the hunger issue came last concerned when Mr. Butz gives a speech speeches if necessary. However, Mr.
June, on a different front in the hunger which contains the following remarks: Butz' secretary informed my staff memThen, the big clamour was hunger and ber that she did not know anything about
battle; namely, the small, but growing
and vital, summer feeding program. All malnutrition. And we in Agriculture, were, the speeches and would be unable to put
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them together in his office. Finally after
a futile attempt at seeking out Mr. Butz
personally yesterday afternoon the present Secretary's office called my staff
member last evening and told him that
the speeches would be delivered early this
morning to his office. After several phone
calls this morning several disturbing
things became apparent.
My staff member was told that the
only speeches available were those sent
to the Department by Mr. Butz' secretary. It greatly disturbs me that Mr.
Butz' office in Indiana was able to send
his speeches to the Department and not
to my office.
It has also become apparent to me that
these speeches were in the hands of the
Department of Agriculture in Washington, D.C. while I and my staff were sent
on a wild goose chase by stories that the
speeches were unavailable.
Finally at 10 this morning we received
two articles and three speeches from the
Department. We had expressed particular concern about receiving a speech by
Mr. Butz on hunger given in 1965. This
speech although specifically requested
was not included in the material sent to
us by the Department. After another
angry phone call this speech was finally
delivered at 10:40. I certainly hope that
should Mr. Butz become the new Secretary of Agriculture we will see somewhat
better form in the areas of congressional
relations, cooperation, and courtesy.
Mr. President, because of this and
other considerations, I urge that the
nomination be rejected. I ask unanimous
consent that a number of supporting
documents, including correspondence I
have had with Dr. Butz, be printed to the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
U.S. SENATE,

Washington, D.C., November 23, 1971.

Dr. EARL L. BUTZ,
Dean of Continuing Education,
Purdue University, Lafayette, Ind.
DEAR DR. BUTz: As you know, during the

past several years, I have been actively invalved as Chairman of the Senate Select
Committee on Nutrition and Hu.man Needs
in seeking to improve the nutritional status
of the American people, particularly millions
Of poor Americans. During this time, the Select Committee has held numerous hearings
and heard hundreds of witnesses documenting the widespread existence of malnutrition
in America. The existence of malnutrition
has been further verified by a National Nutrition Survey conducted by the Department
of Health, Education, and Welfare. In response to these investig·a tions of hunger in
America, the President and the Congress
have moved to expand and strengthen major Federail feeding programs under the jurisdiction of the Department of Agriculture.
These programs include food stamps, surplus foods, school lunches, school breakfasts,
out of school feeding programs and programs
for the elderly.
I was, therefore, extremely distressed to
read an account in a newspaper article recently that you had criticized in a speech
the expansion of the food stamp program
and proposals for a strengthened and expanded welfare program. I believe it 1s of the
utmost importance that I and othe::- members of the Senate have as full an account as
possible of your opinions regQrding the efforts to end hunger in America. For that
reason, I respectfully request that you trans-

mit to me as quickly as possible all public
speeches that you have given within the last
year. I believe that this would be of great assistance to myself and my colleagues in the
Senate in passing on your fitness to become
the next Secretary of the Department of
Agriculture.
Sincerely yours,
GEORGE McGOVERN.
NOVEllllBER 30, 1971.

Hon. GEORGE McGoVERN,
U.S. Senate,
Washington, D.C.

DEAR SENATOR McGOVERN: Thank you for
your recent letter requesting a copy of all
public speeches that I have made within the
past year.
I do not have these readily at hand here in
Washington, however, I am assembling them
and will forward them to you as soon as
possible.
I know of the efforts that this Administration and the Senate Select Committee on
Nutrition and Human Needs have made in
combating hunger and malnutrition and I
fully support President Nixon's pledge to
eliminate poverty related hunger and malnutrition in this Nation.
Since the President's historic "Hunger
Message" on May 6, 1969, the accomplishments comprise the largest and moot successful nutriJtional undertaking in all history.
I will give high priority, as Secretary of
Agriculture, to continued USDA efforts to
reach the President's goal. I will energetically work toward improvements in the programs to feed needy families and to improve
the nutriltional health of this Nation's children.
Sincerely,
EARL L. BUTZ.

(From the Des Moines Register, Nov. 28,
1971]

CITE "FILTH" AT POULTRY PLANT
(By James Risser)
WASHINGTON, D.C.-An Alabama poultry
plant, cited by the General Accounting Offlee (GAO) as a prime example of continuing
unsanitary conditions in the poultry business, is the same firm whose plant manager
twice threatened the life of a federal poultry
inspector earlier this year.
Marshall Durbin, jr., who heads the firm,
1s vice-president o! the National Broiler
Council, the trade and lobbying organizlation
of the poultry industry.
The GAO investigators found that in portions of the Jasper, Ala., plant operated by
Marshall Durbin Co., san1tation was "nonex1stent."
Floors were described as "filthy," equipment was covered with feathers, dirt and
fecal material, and birds being processed
were contaminated by rusty drippings from
pipes and machinery, the investigators' report said.
A federal supervisory inspector who accompanied the GAO personnel reported that
·~he over-all picture of the plant and premises is certainly not one of a food processing
establishment."
CLOSED, REOPENED
The GAO report also said that the plant
was shut down briefly last January by federal inspectors of the U.S. Department of
Agriculture but wa.s reopened a few days
later on advice of a USDA otfic1al1n Washington.
Dr. Clayton Yeutter, adinl.nistrator of
USDA's Consumer and Marketing Service,
said Friday that the Washington otficial involved did not intend to have the plant reopened if conditions were bad, and tha.t the
regional official at Atlanta, Ga., who ordered
the reopening has been "thoroughly reprimanded."
The inspection personnel involved may
have felt that the Durbin plant situation
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"was a particularly sensitive one because
Marshall Durbin has been a big name in
the poultry field for years and years," said
Yeutter.
Yeutter, who has ben in charge of federal
meat and poultry inspection for about a year,
said he is working hard to eliminate past
favoritism that may have existed toward certain plants and is trying to see that federal
inspectors receive strong Washington backing when they move against violators.
The Register disclosed in September that
the Durbin firm got off with only a warning
le1/ter from USDA after its plant manager
threatened on two different occasions to kill
a federal inspector. Such actions involve a
potential federal criminal violation, with a
fine of $5,000 and three years in prison.
TOUGH ENFORCEMENT
Yeutter said then that he was investigating the incident to determine whether USDA
had backed up its inspector strongly enough.
If not, "Some heads will roll," he said.
Yeutter said last week he has completed
his investigation of the threats and of the
incident involving the reopening of the
plant. In addition to reprimanding one official, he said he has made it clear to all
involved th81t he wants tough enforcement
of the poultry inspection laws.
Marshall Durbin, jr., said in September
that he had fired the plant manager who allegedly issued the threats, but he complained
that the incident "may have been exaggerated" and conrtended that some federal inspectors "would like to have life and death
economic control over plants."
The GAO report, released Nov. 16, says that
the Durbin operation was one of 68 poultry
plants studied because "it had been identified
by inspectors for repeated violations of sanitation standards."
The report did not name the Durbin firm.
Of the 68 plants studied, the conditions at
four were described in detail in the report.
They were identified as pla.nrts A, B, c and D.
RELEASED NAMES
However, Senator Abraham Ribicoff (Dem.,
Conn.), whose subcommittee on executive reorganization has been probing various government consumer protection programs, including meat and poultry inspection, released
the names of the plants a few days later.
"Plant A" was the Durbin plant.
The GAO said "general housekeeping" at
the plant was "poor." A scalder was "unacceptable due to dirty water covered wtth
bloody foam."
Picking machines had been "improperly
cleaned" and had "dirt, feathers and old fat"
on them. Coolers had "green algae" on their
walls, an ice-making machine and a freezer
were "totally unacceptable," the report said.
"Giblet preparation was unacceptable due
to contamination and improper preparation,"
(improper drainage from the building created
"a swampy area" of "foul greenish, brackish
material,") and restrooms were "unfit for
use" and had no soap for employes to wash
their hands, the GAO said.
Plant management "objected strongly" to
corrections required by inspectors, the GAO
found.
''UNSATISFACTORY APPEARANCE"
A follow-up survey, made this month by
USDA personnel, says that "the over-an condition of this plant has improved since the
GAO visit. However crowded conditions result in maintenance problems and present an
unsatisfactory appearance."
Corrections are underway, but if they are
not carried out "failure to maintain acceptable standards will result in withdrawal of
federal inspection," the USDA survey said.
The conclusion of the GAO report was that
there still appear to be "widespread weaknesses" in the enforcement of the poultry inspection laws. "Unacceptable conditions" existed at most of the 68 plants, 17 of which
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were studied because of past problems and
the other 51 chosen at random.
The GAO called for tougher action by the
Consumer and Marketing Service, and also
suggested that Congress consider transferring
meat and poultry inspection out of the USDA
because of a possible conflict may exist between the department's regulatory duties and
its marketing promotion activities.
INDIANA FARMERS UNION,
Indianapolis, Ind., November 29,1971.

Hon. GEORGE McGOVERN,
Senator of South Dakota,
Washington, D.O.

DEAR SENATOR: Since I have known Mr. Earl
L. Butz personally for over 35 years a number of my Indiana fl'iends oolled recently and
inquired if I would recommend Mr. Butz for
our next Secretary of Agriculture.
Thirty years ago or prior thereto no doubt
my answer would have been favorable. A few
years later he signed in with various Manufactures of Agricultural Products and became
a stockholder and in certain cases a member
of the Board of Directors of several such organiZations. I believe at that time Mr. Butz'
attitude definitely changed in regard to our
agricultural producers' interests.
He evidently at this time layed aside his interest in our farmer's income and devoted
much of his efforts to solving the manufacturer's problems. He hoped that with increased returns to the manufacturers and
handlers of such products no doubt a certain portion of such income would trickle
down in our economy to the producers of our
farm products.
Labor forces united, fought and retained
their place and financial returns in our National Economy. During recent years our agricultural producers have not received their
proportAonate share of our National Income
due largely to lack of abllity to produce a
united front in presenting their problems.
Mr. Butz as an Ass't. Secy. of Agriculture
in 1953 joined with Ezra Taft Benson, Secy.
of Agriculture in rewriting our Parmer's Parity Price Formula. This resulted in a reduction of our Price Support level on our basic
farm crops approximately 7%.
The overall policy of the Administration S~t
this time was to reduce the Price Support on
feed grains so they could be shipped from
the production points South and West for
livestock feeding in range areas or areas adjacent thereto.
Legislation also was introduced at this time
to provide authority for the Secy. of Agriculture to reduce price supports on the basic
grain crops from the 90% Parity Price Level
to somewhere within the 60% to 90% level of
the Parity Price if it was determined that
conditions justified the same. This reduction
in price would permit a step up in our grain
exports with the products taking care of
much of the expense incident to the grains
shipments.
This Bill was passed by the Republican
House of Representatives majority in record
time. However, when the same Bill was presented in the Senate it resulted in a tied
vote. A Conference between Vice-President
Nixon and Secy. Benson plus his helpers produced their desired vote and the Bill when
duly signed became law. The provisions of
this bill were carried out during next few
years and materially reduced the price of
feed grains and our Farmer's income.
The result was that Farmer's grain prices
were all reduced to approximately the Price
Support level which was established at about
53% of the original Parity Price Support
levels that had been established for our
major grain crops. This was the Legislation
that started thousands of our farmers down
the road to bankruptcy and Mr. Butz deserves credit along with other Administration leaders at that time of setting up this
situation on our Farmer's prices that has
had a serious affect on our Farmer's buying
power and helped to drag down the entire

National Economy since much of our Farmer's buying power was eliminated at this
time. This condition has recently resulted
in forcing over 50% of our farmers in the
grain belt to file bankruptcy cases.
A number of Corporations who in recent
years devoted some of their funds to Agricultural production have sold out or took
similar steps to our Farmers after a couple
years experience under the present level of
Agricultural Prices.
The action taken by the Administration
at that time was largely due to Campaign
Time criticism of the estimated cost of our
Farmers Price Support Programs which had
been in effect for over 17 years under U.S.D.A.
and C.C.C management The new Administration ca.lled for a detailed investigation
and a cost report on all the Grain Price Support Program. This investigation was authorized in 1953 but no action was taken in the
next two years.
After the 1954 election there was a Democratic majority in the House of Representatives. Representative John F. Kennedy
who was elected as a Representative from
Mass. was named as chairman of the SubComm. that was to investigate the Record
of C.C.C. in regard to Grain Handling as indicated above. In March 1955 a meeting of
the Sub. Comm. was called by Rep. Kennedy
with the U.S.D.A Grain Branch Director, Mr.
McClain and myself who was the Deputy
Director in Charge of Price Support Operations. The investigation then got underway
and not only was the material, records and
instructions issued by our Washington, D.C.
Office reviewed but representatives of this
committee rechecked the records of expenses,
sales and disbursements in the C.C.C. Area
Offices located at Chicago, Kansas City, Minneapolis and Portland, Oregon.
A Thirty-six page report then was completed and was filed by this committee showing a full and complete record of price support operations, expenses and transactions,
during the 17Y2 years these Price Support
operations had been in effect. The Committee's Report indicated that transactions had
been handled in a business like manner. The
report also indicated that during this period under the Original Grain Price Support
Programs the grain received in liquidation
of the loans had been disposed of and the
expenses including Storage, Handling, Shipping plus Office Expenses incident thereto
had resulted in an overall profit to C.C.C.
during that period of $13,000,000. which had
been returned to the U.S. Treasury. The final
report may be reviewed by anyone interested and is filed under the following identification Report #1635 House of Representative's Comm. on Agriculture, 2nd session 86th
Congress filed May 20th 1960.
Our Economic drag today is largely due to
our farmers lack of buying power. Increased
operational costs of production along with
high taxes and high interest rates results in
many of our farmers donate their time, labor
plus financial support to carry on their operation at a loss in a few such years and they
are forced out of oper81tion.
In 1933 Farmers overall indebtness is shown
as 8.2 billion dollars but it passed the 50
billion dollar mark in 1968 and in Sept. 1970
the records show over 60 billion dollars of
Farmers indebtness outstanding. In regard
to the farmer's indebtness the average interest during 1971 is indicated at approxim81tely 8%. The above amount at this rate
would require $480,000,000 of Farmer's income
to pay interest charges alone. To this amount
an amount at approximS~tely the same level is
required to meet the Farmer's Federal, State
and Local Taxes along with their operational
costs. I doubt very much if our Farmer's
buying power can be restored by a Secy. of
Agriculture who has catered to our food
processors and manufactures during the last
30 years.
Isn't it about time for our Congressmen to
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do something about the economic mess our
Politicians have developed for our agricultural producers and those who are dependent upon them as well as our rural areas
in general?
Enough for the past and present let us
look ahead in regard to the effect such conditions may have on our country's future. A
couple of months ago we were told while our
present United States' population was 205
million that by the year 2000 the U.S. population would equal or pass the 400 million population mark. With our population practically doubled in a 30 year period what about
food and clothing needs for such a population?
Present conditions and lack of income has
eliminated many of our skilled Farmers.
Present farmers are required to operate power
machinery for long hours, work out their
crop rotations, handle and feed livestock, determine seed and fertilizer requirements as
well as to fight their financial problems. I
have been told that it requires today 10 times
as much brains, knowledge, training and
experience to successfully operate the average
farm today as it does to drive a truck or
operate a power machine in our modern
factories. If we plan to adequately feed our
future generations it will be necesary to
establish and support fair values and adequate income for all agriculture products S~t
an early date or our nation may be forced to
suffer as many of the Nations in Africa and
Asia are suffering today.
Respectfully Submitted for Your Consideration.
ALVAH F. TROYER,
Vice President, Indiana Farmers Union,
(also) President of the Soybean Growers of American Inc.

THE DEVELOPING WORLD CRISIS IN THE
POPULATION-FOOD RATIO
My name is Earl L. Butz. For the past eight
years I have been Dean of Agriculture at
Purdue University. For three years prior to
that, from 1954 to 1957, I served as Assistant
Secretary of Agriculture in charge of Marketing and Foreign Agriculture. During this
time, on two occasions I served as chairman
of the U.S. Delegation to the Food and Agriculture Organization Conference in Rome.
Among other things, I was in charge of the
Foreign Agricultural Service, and traveled extensively in many parts of the world studying food and agriculture conditions. Prior to
going to Washington as Assistant Secretary
of Agriculture, I was eig:A.t years head of the
Department of Agricultural Economics and
Professor of Agricultural Economics at Purdue University. My entire professional life
has placed me in close proximity with foodpopulation problems, both in this country
and abroad.
The North American food industry is now
relaxed in the calm which precedes the greatest challenge it has ever faced. We must exercise every opportunity to keep our entire
food machine in a. healthy state of preparedness, if we expect to meet this challenge successfully.
The world is on a collision course. When
the massive force of an exploding world population meets the much more stable trend line
of world food production, something must
give. Unless we give increased attention now
to the softening of the impending collision,
many parts of the world, within a decade,
will be skirting a disaster of such proportion
as to threaten the peace and stability of the
Western World itself.
The long-run outlook for international
agriculture is essentially one of a race against
time and capital in an effort to meet the onslaught of a tremendous upsurge in world
population.
The man-food ratio around the world,
never high enough to be very exciting to twothirds of the world's population, has actually been in a. decline the last half dozen
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years. Total food output has increased during those years, to be sure, but at a slower
rate than population increase. In many of
the world's underdeveloped areas, the manfood ratio is in a serious decllne.
Those of us in North America who wrestle
with perennial surpluses of both food and
feed grains too frequently view our problem
in the short run. We are export conscious,
particularly in relation to the current situation. While this may be important in a particular year, it is high time tha.t we begin to
fashion our domestic programs and policies
with a view toward the polltical and economic realities of the developing world food
crisis. It is high time that all of us begin to
view the developing crisis in the world population-food ratio in its proper perspective.
Although I use the word "crisis," it need
not develop in our lifetime if we can apply
the intelligence we possess to the tWin areas
of food production and international trade.
FOOD IS THE FIRST LAW OF LIFE

The first claim of any society on its total
production resources is to produce enough
food to keep the population alive and reproducing itself. This is true in primitive societ ies as well as our own advanced American economy. Some Far Eastern nations require 80 to 90 per cent of their population on
the land to get the job done. In the United
States we do it with less than 6 per cent of
our working population on our farms, and
could do our commereial agriculture with
about 3 per cent of our working population
on our farms. There is room for substantial
expansion of food production , both in the
u n developed and in the developed areas of
the world, through continued appllcation of
science, infusion of capital, and nonrestrictive governmental programs.
When many of us in this room were students, perhaps a third of a century ago, we
were concerned about the foresee81ble leveling off and eventual decline of population,
especi·a lly in the non-Asiatic world. It was
popular then to explain why Malthus had
been so wron g with his forecasts about the
population-food ratio. It is now rather fashionable to dust off Malthus' volume and to
quote from him occasionally.
THE POPULATION EXPLOSION

At the beginning of the Christian Era,
world population was estimated to have
numbered around 250 million. In the next
15 centuries it doubled, reaching 500 million by 1600. Three centuries later, by 1900,
world population had tripled, and stood at
about 1.5 billion. In the less than two-thirds
of a century since 1900, world population
has approximately doubled again, and now
exceeds 3.0 billion. Reliable estimates indicate that in the little over one-third of a
century remaining until the year 2000, it
will double again, and wlll stand at about 6.3
billion people.
During the first 15 centuries after Christ,
the rate of increase in world population
ranged between 2.5 and 5 per cent per century. By 1900 the annual rate of increase
was approximately 1 per cent, or 100 per cent
per century. As of 1960, the annual rate was
about 2 per cent, and it is expected to rise
even a bove this figure for the remainder of
this century. The astonishing fact is that the
h u man race is currently doublin g in numbers every 35 years, and in some areas, notably Cen tral and South Amerloa, the doubling
time is currently approaching 25 years. If
a population were to grow 3 per cent annually, it would multiply 18 times in a single
cen tury. Looking at these facts another way,
if we had multiplied at the present rate from
the beginning of the Christian Era, there
would now be over one million people per
square foot of earth surface. Obviously, the
rate of gr.owth cannot persist indefinitely,
because of the sheer limitation of space and
food. However, such a rate is within the

realm of possibility within our lifetime.
Therefore, face it we must!
While it is true that projected rates of
population increase are greater in the underdeveloped nations than in North America, yet
we too shall experience a substantial increase in Canada and the United States. A
United Nations projection has forecasted
that the combined population of our two
countries will move from 197 million in 1960
to 312 million in the year 2000. This is an
increase of 60 per cent just within our own
boundaries. Projected rates of increase are
approximately the same for Western Europe
and Russia. However, population in Latin
America is projected to increase 188 per cent,
from 206 million to 592 million. Likewise, the
African population increase is projected at
120 per cent, and Asia at 139 per cent. In
the latter case, population is expected to increase from 1.6 billion in 1960 to 3.9 billion
in the year 2000.
We are experiencing substantial population increases during the decade of the 1960's.
A United Nations projection has predicted
an increase during this dec81de of 35 Inillion
for the States, 61 million for Latin America,
72 million for Africa, 266 million for Asia excluding China, and about 750 Inillion for Asia
including China. This means an increase during the present decade of over 800 million.
We are already halfway through this decade,
and nearly halfway toward the projected increase.
The United States now has approximately
6 per cent of the world's population. It is
projected that by 1975 the U.S. will have
approximately 5 per cent of the world's population, and by 1985 only 4 per cent. These
figures underscore the fact that the world
areas of dense population and of bountiful
food supplies do not coincide.
FOOD PRODUCTION TRENDS

From the beginning of history, man has
always been in a. struggle to feed himself,
with the possible exception of the Western
World in the last two or three decades. From
the beginning of the human race until now,
man gradually developed the food production capacity required to sustain 3 billion
people on the earth, although many many
persons have a very meager available food
supply per capita. If the 6 billion plus people predicted by the year 2000 are to be sustained, with no improvement in diet whatever, man will need to develop the capacity
to feed another 3 billion people--and this
must be done in the short term of one-third
of a century. This means that we must duplicate in the next generation the production
record that man has achieved since the dawn
of history. And we must do this at a time
when nearly all of the virgin islands of the
world have been brought into production and
when we face increasing inroads on arable
land by the urban sprawl, developing highways, parks, recreation sites, and the like.
The challenge is great, but the situation is
far from hopeless. The world's land surface
is currently estimated at 32.9 billion acres.
Of this, 3.5 billion acres, or just under 11
per cent, is classified as arable land and land
in three crops. We actually plant to crops
considerably less in a given year, usually
under 2.4 billion acres, or only about 7.6 per
cent of the earth's land surface. We have another 6.4 billion acres, or 19 per cent of the
earth's surface, in permanent meadows and
pastures. Thus, if we include this with crop
land and tree land, we account for about 30
per cent of the earth's land surface. It is
possible that some of the remaining 70 per
cent may someday be brought into agricultural production, as capital becomes more
plentiful, as cheaper sources of energy are
developed, and as more efficient means of
converting sea water to usable water become
available. It should be noted that until a generation ago, most of the increase in the
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world's food production came from opening
up virgin lands. In the immediate future.
however, we cannot count on a substantial
81ddition to arable land from this source.
There are only two possible answers to the
problem posed above: ( 1) increased agricultural production worldwide, with sufficient
trade fiexibil1ty to permit effective geographical distribution, and (2) a widespread and
rapid increase in birth control practices. In
the long run, say by the close of this century, birth control is the only solution. But
this is developing extremely slowly in the
population pressure areas of the world, and
probably will continue to develop slowly because of the low levels of education and living standards. In the heavy population areas
of the world, the girl babies are here. They
can be mounted. When they mature, just a
few years hence, it is inevitable that births
will increase markedly. The only thing that
can alter this will be a marked increase in
education, in economic levels, or a substantial change in religious attitudes and social
mores. These factors have not changed markedly in the last decade. There is little reason to believe that there will be sufficient
improvement in the next decade to provide
the kind of environment in which birth control can become rapidly effective on a broa.ct
scale. Hence the immediate need before us
is to increase agricultural production and
to work out more effective means for distribution of our foodstuffs-just the converse of some of the agricultural and trade
policies currently popular in the United
States.
Individual countries vary markedly in the
share of land suitable for cultivation. Moreover, population and arable land are not at
all evenly distributed. This accentuates the
need for realistic trade policies. Asia, for example, has about 56 per cent of the world's
people but only 31 per cent of the arable
land. Western Europe, likewise, runs behind
in arable land. In most of the rest of the
world the inverse is true.
Perhaps the greatest variation among the
nations in agricultural productivity lies in
ca;pital inputs, partict:llarly in the form of
fertilizer, drainage, irrigation, and technology. In this respect North America leads
the world. The record of increased efficiency
of production by North American farmers
since the decade of the 1930's is nothing
short of phenomenal. It is meaningful to use
the trend in per capita grain production as
an indicator of both agricultural progress
and the quality of diet. A majority of all
calories consumed comes from grains, either
directly or indirectly, after conversion into
meat, milk or eggs. Thus a rising per capita
output of grains in any population makes
possible either a rise in calorie intake or the
production of additional animal protein if
this is needed or desired.
World grain output increased 47 per cent
during the 25 years from 1934-38 to 1960-61.
During this time total harvested area increased by 15 per cent, and average yield by
28 per cent. However, there was tremendous
regional variation. During that quarter century, both North America and Oceania more
than doubled total grain production. Eastern
Europe and the USSR gained only 24 per cent,
Western Europe 31 per cent, Asia 41 per cent,
Latin America 42 per cent, and Africa, undisturbed by the war, 54 per cent. The latter
increases did not keep up with population
growth. North America expanded its share
of world grain output from 16.7 per cent in
the years 1934-38 to 22.8 per cent in 1961.
During this same period the Soviet Bloc
share of world output was steadily shrinking
from 23.5 to 19.8 per cent. Or if we divide the
world into the two dominant economic regions-developed and undeveloped-we discover that output in the developed regions
increased 51 per cent during this period.
while that In the underdeveloped regions in-
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creased only 42 per cent. This is significant
when it is remembered that the rapid population growth is in the undeveloped region.
A generation ago the underdeveloped areas
of the world (Asia, Africa, and Latin America) were food surplus regions. Before World
War II, the underdeveloped areas were exporting annually about 11 million tons of
grain to the developed countries, notably
Europe. During the early post-war years this
flow of net exports was reversed, with a
modest 4 milllon tons going annually from
the developed to the underdeveloped countries. The population explosion in the underdeveloped world in the last couple of decades, coupled with a much, much slower increase in food production, has pushed food
needs so high that the estimated movement
into those areas in 1964 was 25 million tons
of grain.
The underdeveloped area.s of the world,
once able to feed themselves, now clearly are
dependent for their very existence on sustained food shipments from the developed
nations, largely from North America., with the
U.S. Food For Peace program figuring prominently.
The output of grain per capita of farm
populB~tion has shown a striking increase in
North America., more than trebling in the
25 years from 1934-39 to 1961. During the
same interval, grain output per capita o!
ftarm population actually declined in Latin
America and increased only modestly in Africa and Asia.
The supply of new land that could be
brought under cultivation has been negligible during the past quarter century. Rising yields per acre have been the source of
increased food production during that period,
just as they constitute the only real hope
for the next quarter century. Here again,
unfortunately, the evidence is that the advanced nations can generate a sustained
trend of rising yields much better than can
the underdeveloped areas. Over the past
quavter century, per acre yield in North
America. increased 109 per cent, as contrasted
with only 7 percent in Asia and only 8 per
cent for the entire underdeveloped world.
The major factors associated With rising
per 8/Cre yields (yield take-offs) are effectively outlined by Lester R. Brown in an excellent USDA publication, "Increasing World
Food Output," published in April 1965. These
factors, briefly stalted, are:
1. Reasonably high level of literacy. A yield
take-off calls for the effective movement of
new ideas and techniques from the research
plot to the farmer. This is difficult in an illiterate society.
2. Per capita income above mere subsistence. There must be sufficient income to permit the manufacture and purchase of yieldraising inputs, such as fertilizer, drainage,
etc.
3. Development of a market oriented agriculture. A sufficient share of individual farm
output must enter the market to provide
cash for the purchase of commercial yieldraising inputs. This is particularly necessary
in a country With no unexploited land in
Which to expand, and this includes all the
underdeveloped regions.
4. "Favorable prices" for farm products.
Food prices at the farm must be sufficiently
high relative to the cost of purch&ed production Inputs to induce the use of the
added input. For example, a pound of rice
·in Japan buys roughly three times as much
commercial fertilizer as a pound of rice in
India. Japanese farmers are among the
world's heaviest users of commercial fertilizers, while only a very small share of India's
60 million farmers have ever used commercial
fertilizer, insecticides, or fungicides. It pays
to use these inputs in Japan but not in India.. Yields are high and rising in Japan,
but low and relatively stable in India.
Brown concludes: "To describe what it
takes to generate a yield-per-acre take-otr is,

in a sense, to describe the process of modernization and development. Stated otherWise, the more advanced an economy is, the
easier it is to generate a. yield take-off. The
densely populated, less developed countries,
which have virtually exhausted the supply
of new land thart can readily be brought under cultivation, must compress a lort of progress into a very short period of time if they
are to generate the yield take-off needed to
feed their rapidly growing populations."
The transposition of the advanced mid20th century agricultural technology of
North America into the underdeveloped areas
of the world wlll be, at the best, a very slow
and arduous process. Yet, we must not despair in our efforts to build up the agricultural economies of the underdeveloped nations. To the extent that this can be done it
will both promote economic and political
stability Within those nations, and will in
part alleviate the burden that must inevitably fall on North American agriculture in
the latter part of this century to prevent
mass starvation in large areas of the underdeveloped world.
HIGHER PRODUCTION NEEDED

We thus face the prospect a decade hence
that the great bread baskets of North America will be called upon to supply :food for
large areas of the world until the population-food ratio can again be brought into
approximate equilibrium. The latter cannot
be accomplished quickly or painlessly. We
therefore face the challenge, in North America, to keep our food machine in a healthy
state, fueled for a massive effort in the years
ahead. We can add only a limited supply o!
additional arable land. We can get some additional food from the sea-but here again
we !ace practical limits.
The only practical alternative available to
us is the accelerated application of capital
and technology to our own agricultural and
food systems in an effort substantially to increase output per acre and per man. This
means accelerated application and use of
fertilizers, irrigation, better seed varieties,
more pesticides, and extensive research inputs. We must not be lulled into a position
of retreat on the North American agricultural front, because of current selective surpluses within our boundaries, because of uncertainties over the agricultural policies o!
the European Common Market, because of
our declining number oi farms and farmers.,
or because of the temporary rise of agricultural nationalism in many of the newer and
undeveloped nations of the world.
The public conscience of the United States
has moved toward a commitment, neither
written nor enacted into legislation, but
nonetheless real, that we will not permit
mass starvation any place in the world. The
two decades since the close of World War IT
have been the longest famine-free period in
the history of the world. This has been possible largely because of the strategic deployment oi American surplus foodstuffs under
the Food For Peace Program. Many of these
have been given away. It is true that substantial quantities have been exchanged for
foreign currency under PL-480, but many o!
these transactions really represent ultimate
gifts. We just haven't completed the book:Leeping t:ransaction.
Since the start of this year, both President
.)ohnson and Vice President Humphrey, the
latter more specifically than the former, have
indicated that we should give consideration
in our agricultural policy to producing specifically to meet the food needs of the underdeveloped nations. Increasing numbers
of congressmen also speak along this vein.
When the time comes that :rood needs abroad
are more apparent than now, it is my prediction that the U.S. Congress will find some
way to meet them, perhaps under some kind
of arrangement that resembles a sale, just
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like many people in this country think that
our massive "sales for foreign currency" of
surplus commodities over the last decade
represent a genuine sale, when many of these
transfers really were in the nature of a gift.
We must, therefore, view the tremendously
efficient food industry of North America as
one of the most powerful tools in our kit of
international diplomacy. And then, having
viewed it this way, we must pursue more sensible internal price support and production
control programs than have persisted in recent decades. We must build strength under
our great food processing and distribution
system. Likewise, we must follow trade policies which are fitted more nearly to the economic realities of our times.
If we can catch the vision in North America of the central role our enormous food
machine can and must play in the total
world scene in the decade ahead, then we can
only be optimistic concerning the position of
our agriculture in the international scene.
The opportunity for increased food production on the North American continent is tremendous. Agriculture is essentially a process
of converting radiant solar energy into a
form usable by humans. We use the plant as
a vehicle to accomplish this energy transformation. Sometimes we use the animal as a
further vehicle.
We are extremely inefficient in making this
energy conversion. In the temperate zone, on
a warm summer day, the solar energy that
hits an acre of land is roughly equivalent to
the energy in 5 tons of coal. If this is averaged through the calendar year, to include
the winter season, the daily solar energy
impact per acre is equivalent to approximately 3 to 4 tons of coal. If we assume that,
through our best agricultural techniques, we
can produce 120 bushels of corn per acre per
year, year in and year out, this has an energy
equivalent to about 3 to 4 tons of coal. This
means, therefore, that we have now learned
in our advanced agriculture how to capture
as much energy in our year as God pours on
our acres every day.
We think we are pretty efficient, when as a
matter of fact, we are extremely inefficient.
We get only about 1/360 part of the energy
available. If we should somehow learn how
to double production per acre, we would still
be getting only about 1/180 part of the
energy available. This means, therefore, that
the potential area for the application of
science in our agriculture is almost without
limit. It staggers the imagination. The energy
is here, the opportunity is here, the need is
here. All we need is a complete national dedication to be on With the job.
Our danger today is that too many Americans are "At Ease" in a world still struggling
Two-thirds of the world's people live hi
chronic poverty, lllness, malnutrition, diSease,
and general wretchedness. Ghandi once remarked "Even God dare not approach a
hungry man except in the form of bread."
It is futile to preach to hungry people
about individual freedom, democracy, and
the dignity of man. Their compelling desire
is bread.
This is the first time in the history o!
the world that hungry peoples have been
clothed with political power. The number of
nations in the world has more than doubled
in the last two decades. These people are
aware, through modern communication, that
not everybody in the world accepts starvation,
privation, and premature death as his inevitable partner. It will be impossible, in the
generation ahead, for the Western World to
live as an island of afil.uence in a sea of
misery.
The North American continent, and primarily the United States, will be called upon
Within the decade for a massive effort to meet
the impending crisis in the world popUlationfood ratio.
It must be a major responsibllity of all of
us to keep our national food producing ma-
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chine healthy and efficient. We must catch
the vision in North America of the central
role our enormous food machine can and
must play in the total world scene in the
decade ahead. We must strengthen public
confidence in the capacity of our food industry to meet the great challenge ahead of it.
To prepare for less than this will be to
con demn a large part of the world to Widespread famine and political instability on
a wide scale unprecedented in history. In
modern times, our own nation cannot remain
insulated from such a catastrophe on the
other side of the globe, either east or south.
Hence there is no realistic alternative except for us to gear up to meet this challenge.
THE PENALTY OF LEADERSHIP
SUMMARY OF REMARKS BY EARL L. BUTZ, PUR•
DUE UNIVERSITY, BEFORE THE ANNUAL MEETING, PARKE COUNTY REMC, ROCKVILLE, IND.,
SEPTEMBER 9, 1971

Tonight we pay tribute to leadershipthe leadership of a great man whom we know
as Reuben Dooley, and the leadership of a
great organization we know as the REMC.
The Parke County REMC is thirty-five
years old. No one knows for sure how old
Reuben is! But we do know for sure that
for over one-third of a century this man and
this organization have teamed up With this
community and this state and nation to
provide the inspired and imaginative leadership so essential for a progressive and a prosperous community.
Leadership has its own inherent rewards,
but it also has its penalties. The leader can't
pause to look back, lest he finds himself
in second or third place. If he chooses to
rest on his laurels, someone surpasses him
wd.th a newer and more attractive set of
laurels. If he slips, there is only one way to
go.
As the leader presses on toward his dreams,
he cannot be dissuaded by the criticisms and
small remarks of doubting people. The standard of leadership is never held in trembling
hands.
Let's take a quick look at some of the
things that have happened in Parke County
over the last third of a century.
Some skeptics said that the fledgling
REMC in little old rural Parke County would
not become one of the nation's greatest and
strongest----but it is.
Many people doubted that electricity
would be brought to every nook and cranny
of Parke County~but it was.
There were doubts about making Parke
County one of the state's leading recreational centers-but it is.
Skeptics said that you couldn't capitalize
on the beautiful and historic covered bridges
in your county~but you did.
There were those who doubted that a
wide variety of industrial enterprises would
locate in Parke County~but they did.
Skeptics scoffed at the idea of a public
golf course, county park, swimming pool,
and this very Community Center where we
meet tonight-but here they are, enjoyed
by thousands of people. County planning
and area planning were bad words for some
people two or three decades ago-but just
look at what they have produced in Parke
County.
Obviously, no one man or any one organization can lay claim to being the prime
mover in community affairs, but when a dedicated community builder like Reuben Dooley teamed up with a great service organization like REMC, and enlisted the volunteer help of literally thousands of good
citizens of your county, Parke County simply had to become one of the best places
to Mve in Indiana.
LEADERS, LABORERS, AND LOAFERS

At any moment of time our population
can be divided into three categories: Lead-

ers, Laborers, and Loafers. At some time each
of you has found yourself in all three of
these classifications. A much larger than
typical share of this audience will usually
be found in the leadership category.
The critical elements of leadership are
brainpower and heartpower. These two items
represent the most powerful resources at our
disposal in America. Yet we seldom regard
these iltems as one of our main resources.
The resource of trained leadership and intelligent minds is not exhaustible. Indeed,
it increases with use. It wastes from nonuse.
The more you use it, the more you have of
it. The more you share it, the more there
is to share. In this respect it is truly a unique
resource.
In this scientific and tech.nlological age in
which we live, with far-reaching economic
and sociological adjustments taxing our very
imaginrution, brainpower and heartpower are
the critical factors undergirding further
growth of our economy. Indeed, strength in
this department is essellltial for our national
security and for our very existence as the
Land of the Free.

Our challenge is to produce leaders among
our people, who can grow with the changing times.
There are today two great areas of lead-ership need. The first one is professional leadership. This is in the vocation where you work.
The second need is leadership in living together. This is in the field of government.
LEADERSHIP IN YOUR PROFESSION

The need for professional leadership is obvious to all of us. Modern America is growing
and dynamic, undergirded with large
amounits of research, science, technology, and
managerial capacity. It constantly calls for
more capable leadership and tradned minds
in every sector.
America is still a young, vigorous, and
growing nation. By the year 2000-and that's
just a generation away-we're going to have
100 million more people-a 50 per cerut in_
crease in 30 years. Real income per person will
rise at least 50 per oent, which will result
in a more than doubling of our real total
economy in the next generation (constant
prices). On top of this, the world population
will probably double in the next 30 years,
wi·t h a lot of hungry people on this old
earth.
The U.S. farmer Will do more than his
share. But he has quite a challenge right at
home. If we increase our populatdon by
another 100 million in those 30 years, at em-rent consumption and production rates, we
must add each year about 325,000 beef cattle,
50,000 dairy cows, 800,000 hogs, and 2,600,000
hens just to keep even. It will take top-flight
managemerut to do the job, plus full application of all of the "better way" ideas research
and skilled management can develop.
We have a great building job to do in
America. We must rebuild Old America as
well as build a New America by the year
2000. New construction, in the aggregate,
will be at least as great as total construction,
of all kinds, now eXistent. This will result
from natural growth in the economy, obsolescence of existing facilities, demolitions, condemnations, and withdrawals.
America Doubled in Your Generation!
Think of what that means in terms of the

need fur sk.illed workers, service trades, recreation, and opportunit'ies in a wide variety
of fields of activity.
In the decade of the 1970's, 50 per cent
more people will reach age 21 than in the
decade of the 1960's. We're going to have at
least 40 per cent more net new households
next decade than last.
Downtown is being rebuilt ln every major
city across the land-and the process is only
nicely begun.
The volume of new factory construction
can scarcely keep up with building demands
generated by new markets, new products,
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new production techniques, obsolete work
and product flow arrangements, and new
customer services.
Changing styles of distribution demand
new facilities as the price of survival.
Today's transportation facilities are often
inadequate and obsolete the day of their
dedication.
All of this means that a country growing
this rapidly will need a lot of people who understand that, like Alice in Wonderland,
they'll have to run like the dickens just to
stay where they are. If they want to advance,
they'll have to run faster.
A program of continuous education
throughout life will be necessary for leaders
in every profession to keep up with the rapid
advances we face.
Science and innovation are constantly inducing obsolescence all through our industries and our professions. This underscores
the fact that education is your responsiblllty
and mine. An obsolete machine can be melted down and recast into a modern, efficient
machine. However, an obsolete person, whose
skills are no longer needed, cannot be cast
on the "scrap pile". He must be retooled for
a useful place in modern society.
It has been estimated that today's graduate will change vocations two or three times
before he retires. This means he must be
trained for a constant program of re-education. This is equally true for workers in the
skilled trades and professions.
Half of the technical information possessed
by today's specialist will be obsolete in 10
years. Half of what you must know to be
successful 10 years from now has yet been
discovered.
The very process of education in our generation has accelerated the rate of obsolescence as it applies to techniques, to communities, and to people.
Let us teach our young people in the professions and in business to be proud of their
profession. Let us look with confidence and
optimism to the challenging opportunities
that face us. Let us catch a vision of the
great task that is right now upon us.
LEADERSHIP IN GOVERNMENT

The second area where we need to develop
leadership-and this is just as important if
not more so than the first-is in the field of
living together. This we call government. It
may be at the community level, at the county level, city level, state, national, or international level.
Let us make government an honorable
profession. Democracy needs intelligent leadership. Let us stop cursing the darkness and
light a candle.
One of the challenges we face is to interest capable young brains and competent
young leadership with vision in the challenging job of governing ourselves. It matters
not what political party you affiliate with.
Get into one of the parties. We're never going to have good government until we do
interest the young men and young women of
our country in assuming responsible leadership in the field of government.
Plato once said, "The price that men pay
for not being interested in politics is to be
governed by men worse than themselves."
So it is today.
We are engaged in a global struggle for
power today, With one center in Washington
and one in Moscow. These are days when
foreign idealogies wash our shores, and alien
philosophies circulate in our midst-sometimes on the very campus here our children
go to school. This is more than a material
struggle. This is a battle for the hearts and
minds of men.
Those of us who call ourselves leaders and
who have the opportunity to fashion others
into positions of leadership have on our
shoulders the mantle for the kind of America we want to develop.
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WHEN Wn.L OUR PROFITS RETURN?
One of the most critical things we face in
America today is the growing disrespect REMARKS BY EARL L. BUTZ, PURDUE UNIVERSrrY,
among millions of our people for law and orBEFORE SOUTHEASTERN POULTRY AND EGG AS•
der. This situation must be corrected.
SOCIATION, ATLANTA, JANUARY 26, 1971
A generation ago, both Indiana and the naSome years back when I taught a course
tion were predominantly rural. Family life in agricultural prices, my students used to
was home-centered, and communities were ask, "Wha.t is a fair price for eggs?" The only
viable organizations. Our citizens, in the quick answer I could give was, "Ten per cent
main, placed a pretty high value on such more."
traits as work, production, integrity, dependThe next question was, "What is a fair cost
abillty, self-reliance, self-help, and old-fash- for feed?" Again, the only quick answer I
ioned patriotism.
could give was "Ten per cent less."
Living close to the soli as our people did,
The answers I gave are always correct,
or being only one generation removed from especially from an individual point of view.
those who did live close to the soil, they un- The entrepreneur, whether private or corderstoOd production. They knew that if they porate, always tries to maximize price and
would have more, they must produce more. to minimize cost--in the hope of increasing
They didn't subscribe to the philosophy of his profit.
slowdown and strife that characterizes some
Profit is a perfectly legitimate goal in our
groups in America today. Being small entre- s~ciety. The desire for profit in a free enterpreneurs themselves, or being closely asso- prise society is one of the most powerful inciated with someone who was, they believed centives in the mind of men ever devised
in the free enterpirse and profit system. They to make men dream, work, risk, venture, inunderstood the incentives for excellence in- vest, and grow. It's a principal reason why
herent in this system.
the free world continues so far to outstrip the
Today we are predominantly an urban na- Iron Curtain world in terms of the everyday
tion, and members of many farm families are goods and services that make life so pleasant
essentially urban oriented in activity and in for so many mlllion Americans.
thought. Family life as we knew it a generaHowever, sometimes our price-cost struction ago is under stress. Communities are ture gets out of kilter. Profit opportunities
difiicult to identify.
become uncomfortably adverse. That's where
In this new environment some of the values poultrymen find themselves today. If my stuto which we subscribed a generation ago are dents of 20 years ago were to ask me today
threatened. We have among us too many about prices and costs. I would have to anapologists for America. There are too many of swer, "Prices are 10 per cent too low" and
us who are 8lt ease; too many who seek the "costs are 10 per cent too high." That puts
soft c'o mforts of affiuence; too many who profits well below the equilibrium line--and
seek leisure--not production; extravagance-- in many cases below the zero line.
not thrift; personal indulgence--not personal
WHY DID OUR PROFrrs VANISH?
sacrifice; personal license--not economic disAs nearly always happens when prices
cipline. There are too many of us who regard old-fashioned patriotism as out of date maintain above the "equilibrium level" for
any sustained period of time, resources are
and "for the birds."
There are growing numbers of us who feel attracted into the industry, production exthat the only Commandment which really pands, and prices suffer. The poultry inshould not be violated is the Eleventh Com- dustry is no exception. That's just the way
mandment, "Thou shalt not get caught". The producers respond to price incentive, in
nearly any industry which has a large numothers may be violated with impunity.
We need to spend less time selling America ber of independent producers. Eggs enjoyed
pretty
good prices for some 18 months prior
to people overseas, and spend more time selling America to Americans. We need to spend to the second quarter of 1970. During that
more time talking about the many good same period feed costs were relatively low,
things that are right with us, and less time making for comfortable profit margins. This
crying about the little things that are wrong was also a period of relatively high prices for
with us. The things that are right about red meats. It was a time when the economy
America so far outstrip the things that are was generally expanding, at least at a more
wrong with her that any honest comparison rapid rate than it has in the past several
months.
is ridiculous.
A year ago this month, fancy large shell
We must make our people proud of the
Institutions which have served our democ- eggs topped 62 cents on the New York wholeracy so well in decades past. We must con- sale market. That was nearly twice the 33
vince the young men and women in our cents on the same market just two years
schools and in our colleges that the Ameri- earlier. It was too good to last--and it didn't.
Egg production in late 1970 averaged modcan system works. Then we must somehow
instill in them the idea that they must be- erately above a year earlier. The laying fiock,
last
October 1, was 2 per cent above a year
come a leader in government, a leader in polltics, and a tireless booster for perpetuation earlier, and there were nearly 5 per cent ( 4
of the American philosophy of freedom and million) more pullets three months or older
not yet laying. Although the egg-type reopportunity.
We need to instill in our youngsters some placement chick hatch last August was down
of the old-fashioned patriotism that you and nearly a fourth, September hatchings held
I got in the little one-room country schools their own, and increased 4 per cent in both
we used to attend. Nobody then thought it October and November. The turnaround ocwas sissy to really thrill deep down in your curred in December, with hatchings down 10
heart when you studied about George Wash- per cent from a year earlier. In January, eggs
ington, Nathan Hale, Thomas Jefferson, and in incubators were down 12 per cent from a
Abraham Lincoln. These men believed in a year earlier. Hatchings will likely continue
great idea and were willing to put their lives below year earlier levels until late summer,
perhaps September or October, when they
on the line to achieve it.
It's not enough for our people nowadays to may start up again.
The rate of lay per hen in the months ahead
stand up and sing America the Beautiful or
The Land of The Free. They must sing the will probably be above a year ago because of
the
larger number of pullets entering the
whole song. When they sing The Land of The laying
fiock and increased cUlling of old
Free, they must also sing The Home of The fiocks. This means that the laying fiock likely
Brave. The two go together. If we ever lose will increase stm further, and average moderthe spirit of the latter, the substance of the ately above a. year earlier, at least through
former will disappear.
Inid-1971. It rate of lay Increases sllghtly, eggs
The Future Belongs To Those Who Prepare available will increase even more than the
For It!
laying fiock.
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This expansion in production comes at a
time when the general economy is soft, when
unemployment is up, when overtime pay has
been substantially reduced, when consumer
spending is down and saving is up.
At the same time, pork prices are markedly
lower than a year ago, reflecting increased
supplies and heavy promotional programs in
the meat counters. Chicken meat prices are
down, and beef prices are off from a year ago.
This all adds up to lower egg prices. While
it may be difllcult to demonstrate a statistically significant relationship between high
red meat supply, low pork prices, and lower
egg prices, logic dictates that any effect, even
though moderate, must be on the adverse
side.
Couple this with the fact that the demand
for eggs has apparently become less responsive to price than formerly, and you get aggravated price declines in the present situation. Economists used to figure that a 4 per
cent change in price of eggs would call forth
a 1 per cent change in quantity taken. Recently the swings have sometimes been as
much as a 10 per cent change in price for a
1 per cent change in quantity. As a consequence, the difference between shortage
and extreme oversupply really has a knifeedge impact on price.
THERE ARE HIGHER PRICES AHEAD

The egg price situation really isn't as bad at
this point as it might be. Prices are holding
fairly well (at 37-40 cents New York wholesale) compared with the disastrously low
levels of three years ago that in some months
broke through 30 cents. In recent months
movement into processed egg products has
been good. This does represent in part response to a relatively low stock build-up
during the fiush season last summer. People
expected lower prices last fall and did not
build the usual amount of stocks.
Further price declines are in prospect during the first quarter and into the second
quarter of this year.
Egg prices this spring likely w1ll show
about the usual seasonal decline, which fortunately is much less than the sharp decline
that occurred in the spring months of 1970.
In addition to the larger expected production
in the six months ahead, egg prices will be
under pressure from larger supplies of other
high protein foods. However, the demand for
shell eggs for breakers will be higher than
usual during the first half of 1971, and will
tend to lessen the pressure on prices.
Prices may swing near the 30 cent wholesale New York level in May 1971. Following
th81t they should increase, and should be back
up slightly above the 40 cent level by fall
of 1971.
While this isn't a too happy prospect, indications by the fall of 1971 are that supplies
will be coming under control and that prices
during the 1971-72 season wlil again be
trending upward.
FEED WON'T ALWAYS BE THIS EXPENSIVE

The other side of the profit equation is
feed costs. Laying ration ingredients will
continue high priced at least through the
first half of 1971. What happens after that
depends on crop conditions in the summer
of 1971. While it is impossible at this juncture to forecast the effect of the southern
leaf blight on corn production in 1971, we
always have a tendency to overestimate the
long-range impact of any unusual situation,
like the leaf blight in 1970.
While blight did seriously impair the 1970
corn crop, this writer stakes his reputation
on the prediction that the Corn Belt is going to stay in the corn business--in a. big
way-and in the soybean business too. It
may well be that 1971 production will be
down moderately untU we can shift more
fUlly to blight-resistant varieties. However,
at this juncture, knowing as we do the ability of both scientists and farmers to re-
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spond to a threat to a major crop, a reasonable prediction is that total feed production in 1971 will be up, and by the end of
the year ingredient prices may be somewhat
lower, perhaps even more than the futures
markets currently indicate.
The poultry industry is now sufficiently
mature that it should be able to iron out
violent fluctuations in supply, and consequent inverse fluctuations in price. Sixty-cent
eggs (New York Wholesale prices) are pleasant while they last, but I don't know of anyone who believes them to be in the long-time
interest of the poultry industry. They are
always followed by disaster. A basis for rational decision making exists in the marketing guides issued by USDA. However, these
guides have been something less than effective. Recent action of United Egg Producers
and the National Broiler Marketing Association are steps in the right direction, and
evidently claim some measure of success. A
continuing educational program may keep
rational producers from going overboard
when prices are abnormally high. The resulting crash just isn't worth it!
LONGER RANGE PROSPECTS LOOK UPWARD

Total U.S. demand for food has been
Increasing about 2 per cent annually, based
on a. population increase of about 1 Yz per
cent and an upgrading of our per capita
eating by about Yz per cent. This trend will
likely continue.
It appears that the government clearly got
the message in last fall's election. Our people are more interested in an expanding economy, full employment, and rising wages,
than they are in rigid inflation control. This
means that by the latter part of 1971, and
especially by the middle of 1972, the economy
should be moving upward vigorously. This
probably means increased consumer spending-perhaps at the expense of the rate of
saving.
But be these short-time economic and :JOUtica.l fluctuations as they may, the longtime trend is vigorously upward. America is
stlll a young, vigorous, and growing nation.
By the year 2000-and that's just a generation away-we're going to have 100 million
more people-a. 50 per cent increase in 30
years. Real income per person will rise at
least 50 per cent, which will result in a more
than doubling of our real total economy in
the next generation (constant prices). On top
of this, the world population will probably
double in the next 30 years, with a lot of
hungry people on this old earth.
The U.S. farmer will do more than his
share. But he has quite a challenge right
at home. If we increase our population by
another 100 million in those 30 years, at
current consumption and production rates,
we must add each year about 325,000 beef
cattle, 50,000 dairy cows, 800,000 hogs, and
2,600,000 hens just to keep even. It wm take
top-flight management to do the job, plus
full application of all of the "better way"
ideas research and skilled management can
develop.
We have a grerut building job to do In
America. We must rebuild Old America as
well as build a New America. by the year 2000.
New construction in the aggregate, will be
at least as great as total construction, of
all kinds, now existent. This Will result from
natural growth in the economy, obsolescence
of existing facilities, demolitions, condemnations, and withdrawals.
America

Doubled

in

Your

Generation!

Think of what that means in terms of the
need for sk1lled workers, service trades, recreation, and opportunities in a wide variety
of fields of activity.
In the decade of the 1970's 50 per cent
more people will reach age 21 than in the
decade of the 1960's. We're going to have at
least 40 per cent more net new households
next decade than last.
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come of our people {af.t er taxes and inflation)
has increased by some 50 per cent. Reliable
predictions are that it will increase by another 50 per cent in the next 25 to 30 years.
Many economists think it won't take that
long to go up 50 per cent.
While we don't increase our food consumption proportionately as income increases, we do eat some better. We improve
the quality of our diet.
We do this by shifting to a. protein diet,
and other more expensive protective foods.
It is common knowledge that beef is a.
relatively desirable item in our national diet.
It has sometimes been called a "luxury meat."
If our per capita real incomes go up by
50 per cent in the next two or three decades,
we can be almost certain that the demand
for meats, including beef, Will rise some, alCOWS AND CATALYSTS
though not by a. like amount. An<i it's probable that the effective demand for beef, as a
SUMMARY OF REMARKS BY EARL L. BUTZ, PURDUE
result of this income rise, will go up a little
UNIVERSITY, BEFORE TEXAS AND SOUTHWESTmore than that for other competing meats.
ERN
CATTLE
RAISERS
ASSOCIATION,
FORT
If we can assume that the income elasWORTH, TEX., MARCH 16, 1971
A catalyst is defined as a substance which ticity for beef is 0.20, and it's my feeling that
accelerates a reaction, but is itself unaffected this assumption is on the conservative side,
then we cone! ude that a. 50 per cent increase
by the reaction. Many kinds of catalysts are in
capita income would result in a. 10
used in manufacturing processes to speed up per per
cent increase in the relative amount tha,t
desirable reactions.
would
be
spent for beef and beef products.
If some catalyst could be compounded
of course is at the retail level. It is likely,
which woul<i markedly increase the tota>l This
that as incomes rise, consumers will
effective demand for beef, an<i at the same however,
more services With their food.
time reduce production costs, the cattle in- purchase
Therefore, not all of this increase in exdustry would be in the "Promised Land."
penditures for beef would be reflected bacl::
Fortunately, some such catalysts are avail- to producers. Hence, just to be conservative,
able, and are working in the interest of the if we cut the estimated income ela-sticity from
beef industry. They're not spectacular, but 0.20 back to 0.10, this would then give us an
they're nonetheless real. Two of these estimated 5 per cent increase in the amount
catalysts operate largely independent of beef of money spent for beef and beef products (at
producers, and two others are at least partly the farm level) resulting from a. 50 per cent
under the direction of beef producers.
increase in real income per capita. Multiply
TOTAL DEMAND FOR BEEF WILL RISE
this by a. projected 146 per cent people base
The total effective demand for beef in the (46 per cent more by the year 2000) and you
get an increased demand of 8 per cent. When
years ahead will depend on two factors: ( 1)
Size of the population, and (2) changes in you add this to the 46 per cent increase in
people, you get a. projected effective increase
the amount of beef consumed per capita.
The latter factor in turn is dependent upon in demand of 53 per cent. Give or take 10
three things: ( 1) The amount of increase per cent one way or the other, that's a pretty
which may be expected in per capita real sizable job ahead of us.
income (taking into account the relatively
PROMOTIONAL POSSmiLITIES ARE OFTEN
low income elasticity for food); (2) the imOVERRATED
pact on per capita consumption of an aggresWe turn now to the third "catalyst"-prosive promotional and merchandising cam- motion. Some enthusiastic supporters of a.
paign; and (3) the impact on per capita con- greatly stepped-up promotional campaign for
sumption from lower relative selling prices beef expect resul1:6 which it probably will be
and improved quality in the retail counter as difficult to attain. We should be relentless in
a result of a. stepped-up research program our etrorts to acquaint the consuming public
in the whole beef industry.
with the advantages of a high protein diet
The first two "ca.ta.lys.ts" listed a,bove oper- based upon a. growing animal agriculture.
ate largely independent of anything the beef Our efforts should be liO expand the conindustry can do. The second two are largely sumption of all meats. If we dissipate our reunder control of the leaders in the beef in- sources in attempting to persuade consumdustry.
ers that they should eat more beef-perhaps
Each of these items will be discussed briefly. at the expense of pork or lamb or poultry,
Our exploding population means a sub- about all we accomplish is to induce the pork,
stantial increase in our consumption poten- lamb, and poultry industries to spend an
tial, even assuming for the moment a. static equivalent amount of money in "offset proper capita consumption. Our population now motion," and the whole industry ends up
surpasses 206 million. It's growing by about about where it started except With a big pro3 million per year. It has been estimated that motional bill on its hands.
by 1980 our population will be around 235
This is clearly an area that calls for a. wellmillion. By the year 2000, it will be skirting coordinated etrort by all of animal
around the 300 million mark. That's an in- agriculture.
crease of some 95 million in less tha.n three
THERE'S GREAT PROMISE IN RESEARCH
decades. That's nearly equal to our popuResearch-the fourth "catalyst"-is under
lation growth over the past five decadesfrom 19·20 to 1970. It's a fourth greater than our control. It offers real promise on both the
our population growth during the entire production and the marketing side. Research
nineteenth century-when Texas ranches on the production side can be cost-reducing,
were being developed to feed our "growing and research on the marketing side can be
nation." A 95 million increase in population consumption-expanding. Indeed, reduction in
represents a 46 per cent increase from the production costs themselves ca-n be conpresent base. Therefore, assuming no change sumption-expanding, if such cost reductions
in per capita consumption of beef, we could are at least partly translated into relatively
expect a 46 per cent increase in total do- lower selling prices at reta.ll.
We have stepped up our efHclency of beef
mestic outlet for beef in the next 29 years.
Let's look now at the second "ca.talyst"- production in recent years, but not enough.
the rising purchasing power of our people. Over the past 30 years, cattle numbers in this
In the last 25 years the per capita. real in- country have grown only a. little faster than

Downtown is being rebuilt in every major
city across the land-and the process is only
nicely begun.
The volume of new factory construction
can scarcely keep up With building demands
generated by new markets, new products,
new production techniques, obsolete work
and product flow arrangements, and new
customer services.
Changing styles of distribution demand
new facilities as the price of survival.
Today's transportation facilities are often
inadequate and obsolete the day of their
dedication.
All of this means that a country growing
this rapidly will need to be provided with
a. growing supply of adequate, hea.l.Jthful, and
nutritious food.
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our population. Cattle numbers increased
about 64 per cent and population about 54
per cent from 1940 to 1970.
Thus, if beef marketings were geared to
cattle numbers alone, consumers would be
getting only 20 per cent more beef per capita
now than they did 30 years ago. But the production of beef per head has also increased
by some two-thirds, so that consumers now
eat substantially more beef per capita than
three decades ago. Our people in 1970 ate a
record-shattering 113 pounds of beef per
capita, contrasted with 55 pounds per capita
in 1940. This is an increase of 106 per cent
from 1940, and an increase of 38 per cent just
from 1957-59.
This remarkable increase in beef output
per animal results from (1) a change in the
product mix including a relative decline in
dairy cow numbers, (2) sharply increased
supplies of fed beef, and (3) a substantial
input of research in the beef industry.
However, before we rest on our research
laurels in the beef industry, we must take a
look at our cousins in the poultry industry.
Per capita consumption of poultry meat in
this country has nearly tripled since 1940,
being 290 per cent of the earlier figure in
1970.
American consumers have not flocked to
increased poultry and turkey consumption
in such record proportions because they suddenly preferred drumsticks over T-bones.
They did it because poultry and turkey meat
have been placed in the retail counters of
America at such attractive prices that Mrs.
Housewife just couldn't resist picking up an
extra package or two. And these attractive
prices were made possible because the modern poultry industry is based almost entirely
on research. Today's poultry industry would
have been impossible 30 years ago, without
the research applications that have gone into
it since World War II. Research in the poultry
industry has advanced on the multiple fronts
of genetics, physiology, nutrition, and management. No sector of the industry has been
left unexamined, from the feed bag to the
retail counter. Costs have been cut everywhere. Efficiency has been stepped up
wherever possible. Even the time-honored
breeds yielded before the more efficient production records of hybrid strains. An aggressive program of research enabled the poultry
industry to build a great new market in this
country where only a small one existed
before.
We need to step up our total research program in the U.S. beef industry. If we are going to meet the anticipated more than 50
per cent increase in effective demand for beef
in the next 30 years, we'll probably do about
half of this with increased cattle numbers and
about half with increased production per
animal. The cattle cycle wm continue in the
foreseeable future, with ups and downs in
numbers about as in the past. However, each
peak will be higher than the previous peak,
and each trough higher than the previous
trough. In 30 years we'll need at least 140
million head of cattle in this country to feed
our growing population. assuming that we
can in the same time increase our beef output
per animal by one-fourth.
A one-fourth increase in beef output per
animal wcn't be easy. WP. can't reduce dairy
numbers much more. Cattle feeding will grow
some more, but it can't continue to increase
at the same rate as in the last decade. By the
late 1970's, growth in catt.le slaughter will be
closely tied to calf crop increases, because by
that time cattle feeders will be feeding nearly
every suitable animal.
This is the job cut out for research.
Research is the expandable term in the beef
equaticn for tomorrow.
The people will be here by the millions,
their incomes will be high, and their appetite
for beef will be whetted.
What a fertile reactor into which to pour

a ganerous quantity of our most effective
catalyst--Research.
THE GROWTH FACTOR IN AMERICA WAS NEVER
GREATER

An important catalyst affecting all of us
is the rate of growth in the U.S. economy.
It ls headed sharply upward.
The government clearly got the message in
last fall's election. Our people are more interested in an expanding economy, full employment, and rising wages, than they a-re in
absolute inflation control. This means that by
the latter part of 1971, and especially by the
middle of 1972, the economy should be moving upward vigorously. This probably means
increased consumer spending-perhaps at the
expense of the rate of saving.
But be these short-time economic and political fluctuations as they may, the long-time
trend is vogorously upward. America is still
a young, vigorous, and growing nation. By the
year 20()()--and that's just a generation
away-we're going to have 100 million more
people-nearly a 50 percent increase in 30
years. Real income per person will rise at least
50 oer cent, which will result in a more than
doubling of our real total economy in the
next generation (constant prices). On top of
this, the world popula,tion will prooobly
double in the next 30 years, with a lot of
hungry people on this old earth.
The U.S. farmer will do more than his
share. But he has quite a challenge nght at
home. If we increase our population by another 100 million in those 30 years, at current consumption and production re.tes, we
must add each year about 500,000 beef c81ttle, 50,000 dairy cows, 1,000,000 hogs, and
2,600,000 hens just to keep even. It will take
top-fright management to do the job, plus
full application of all of the "better way'•
ideas research e.nd skilled management can
develop.
We have a great building job to do in
America. We must rebuild Old America as
well as build a New America by the year 2000.
New construction, in the aggregate, will be at
least as great as total construction, of all
kinds, now existent. This will result from
natural growth in the economy, obsolescence
of existing facilities, demolitions, condemnations, and withdrawals.
America

Doubled

in

Your

Generation!

Think of what that means in terms of the
need for skilled workers, service trades, recreation, and opportunities in e. wide variety
of fields of activity.
In the decade of the 1970's, 50 per cent
more people will reach age 21 than in the decade of the 1960's. We're going to have at least
40 per cent more net new households next
decade than last.
Downtown is being rebuilt in every major
city across the land-end the process is only
nicely begun.
The volume of new f81Ctory construction
can scarcely keep up with building demands
generated by new markets, new products, new
production techniques, obsolete work and
product fiow arrangements, and new customer services.
Changing styles of distribution demand
new facillties as the price of survival.
Today's transportation f81Cillties are often
inadequate and obsolete the day of their
dedication.
All of this means that a country growing
thb rapidly will need to be provided with a
growing supply of adequate, healthful, and
nutritious food.
MAN AND HIS ENVmoNMENT-CRISIS
OR CHALLENGE?

(By Earl L. Butz, Ph. D.)
Man is the most versatile and adaprtable
of all the animals. He has learned, in varying degree, to tame the natural elements and
to modify the physical environment in which
he lives.

In the last 30 minutes on the 24-hour time
clock of recorded human history, man has
extended his habita/t from the tropic (and
friendly) Garden of Eden to the frigid (and
hostile) tundra of the Arctic; from the high
Alps of Switzerland to the below-sea levels of
Death Valley, from the parched plains of the
Gobi Desert to the rain-drenched isles of the
South Pacific; from the 24-hour cycle of day
and night where you and I live to the sixmonth-long days and nights of the sub-Arctic. In this short time, enlighted humans
have found it possible to survive in habitats
that formerly were marginal or even impossible.
In short, man has disturbed the balance
of nature. He has altered his ecosystem. This
has brought great rewards to him, but not
without peril and cost. It is to a consideration of both the rewards and the costs that
this paper is primarily addressed.
POLLUTION IS NOT NEWJUST MORE INTENSE

Man has been a polluter, of sorts, ever since
he discovered fire. Indeed, he wasn't nearly
as clean in his living patterns and as sanitary in his personal habits centuries ago as
are ·h is modern descendants. We know something about the way the caveman lived by
examining his rubbish pile. He polluted the
air, the water, and the soil. But he didn't live
in dense urban concentrations, and he had
such a vast array of space and natural resources available to him that any pollution
was so diluted that it was inconsequential, if
it was even noticeable. Indeed, his animal
and human wastes were recycled into the soil
and became an asset in his plant culture.
From that early day until now, our population-resource ratio has narrowed markedly,
our per capita demand for resources has
risen sharply, our population curve has accelerated upward at an alarming rate, and
the opportunity to move on to virgin and
unspoiled areas is virtually nonexistent.
Small wonder, then, that we are all concerned about environment, resource use, pollution, and quality of life. In the last half
dozen years interest in these areas has built
up to near fever pitch. We are probably right
now at a peak in our national clamor to "do
something" about pollution.
we have a certain amount of faddism. in
our support for public causes. Think back
over the last half dozen years or ·So. A couple
of years ago our great national concern dealt
with malnutr-ition and hunger. A greatly
expanded federal f,o od stamp program resulted. A revolutionary new concept in welfare was placed before the Congress by this
administration. Before that we were all
stea.med up over r111eial and ethnic discrimination, with a wide variety of o~nizat1.ons
carrying that fiag.
Today I think it can be said that 1970 will
go down in history as the year of the environment. In another year or two the very same
organizations and media that wave the environment fiag so vigorously today will have
still another torch in their hand~nd wave
it just as enthusiastically. It is difficult to
keep public interest at fever pitch in any
movement more tha.n a year or two.
Perhaps it's better this way. It is a well
demonstrated American trait to over-react to
crisis. When a.ny is.m e is at the crest of its
"agitation curve," exaggerated statements are
made, perils are overemph81sized, emotions
are stirred up, and some unwise things are
done. But on the other hand, governments
are moved to act, corporate managers are
made .aware of their public responslb111tles,
and Mr. John Q. Citizen also decides that he
too may be called upon to share 1tn the cost
or improving the sl tuatlon. When pUibUc
clamor subsides a bit a.nd we enter the subcrisis stage of public discussion and concern,
it ls always possible to make sounder decisions, to formulate better programs, and to
move forward on a rational basis. There is
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evidence that our nation is just now entering that pha&·e of environmental awareness.
THE POPULATION EXPLOSION

areas. Or putting it another way, threefourths of all the people live on one per cent
of all the land.

The current furor over environmental pollution is, in fact, merely an expression of
people-lution. The classical "solution to pollution is dilution" is completely inadequate
as the concentmting population generates
pollutants faster than the available diluents
of air, water, and space can 8ibsorb them.
At the beginning of the Christian E.r a,
world pop ulation was estimated to have numbered around 250 million. In the next 15
centuries it doubled, reaching 500 million by
the year 1600. Three centuries later, by 1900,
world populat ion had tripled, and stood at
1.5 billion. In a little more than two-thirds
of a century since 1900, world population has
doubled again, and now stands at about 3.5
billion. Reliable estimates indicate that in
the little less than one-third of a century
remaining until the year 2000, it will double
again, and will stand somewhere between
6.5 and 7.0 billion people.
Let's put the same growth curve a.nother
way. The human population in the world
reached its first billion about 1850, the
second billion by 1930, and the third in 1961.
The fourth billion is due in 1975, and the
seventh is due by 2000. At that point the
doubling time is likely to be about 23 years.
This means the population of the earth
will increase within 30 years by as much as
it has increased over the last 30,000 years.
The astonishing fact is that the human
race as a whole is currently doubling every
30 to 35 years, and in some areas, notably
cent ral and South America, the doubling
time is currently approaching 25 years. If
the population were to grow 3 per cent
annually, it would multiply 18 times in a
single century. Looking at these facts another
way, if we had multiplied at the present rate
from the beginning of the Christian Era,
there would now be over one million people
per square foot of earth surface. Obviously,
that rate of growth cannot persist indefinitely
because of the sheer limitation of space and
food. However, such a rate is within the
realm of possibility within our lifetime.
Therefore, face it we must!
Or to put it in stlll different terms, within
100 years from now at present rates of increS~Se , the world population will aggregate
nearly 50 billion humans, equivalent to 1,000
people per square mile, or more than the
densit y of people in New Jersey, over the
entire land mass of the planet, including all
the mountains, all the deserts, and both
polar icecaps.
we haven't been doing quite that well in
the United States, but we have been growing
pretty rapidly. We reached 50 million by
about 1880 100 million by 1917, and 200
Inillion in i968. It looks like we'll hit 300
million by 2000.
Obviously, this is a geometric increase: But
alarming as it is, it falls short of descnbing
our trouble in true proportion, for certain
social and environmental conditions are
changing even more rapidly than the population.
In the first place, we don't know a great
deal about the effects of high density population on human be-ings. It is clear that concentrrutions of people commonly produce high
rates of abnormal social and psychological
behavior. we know that disease potential increases with high density population. We
don't know enough about the relationship
between high density population and the
rapidly accelerating increase in competition
and the complexity of relationships among
individuals. The resulting higher sociological
and psychological stress no doubt is a contributing factor to high drug usage, breakdown of law and order, and a threat to organized society itself.
In the United states in 1970, only about
25 per cent of the population lives in rural

Another aspect of the environmental problem, in the western world anyway, involves
the skyrocketing curve of human wants and
needs. The production of electric power is
doubling every decade, and with it the thermal pollution of water, increased pressure on
clean air, and marked invasion into our limited supply of fossil fuels. In North America,
automobiles are increasing twice as fast as
people; draw your own conclusions relative
to the impact on atmospheric pollution and
the growth of unsightly junkyards. As per
capita income levels have risen and dieta.cy
patterns have grown more sophisticated, our
food supply is possible only through increased use of chemicals and pesticides with
their attendant regulatory and residue problems, animal feeding in large concentraJted
units with concomitant waste disposal
problems, and a higher solid waste production associated with modern food merchandising and processing. These simple lllustrations are indica.ti ve of the manner in which a
geometric growth curve C1f human desires impos·e d upon a geometric growth curve of population can, in time, stretch the populationresource ratio to the breaking point. We are
not there yet, but we are on the way.
Solid waste production is also growing.
Even this is on a geometric curve. The per
capita production of solid waste in this country is now about five pobnds per person per
day. This has doubled in the last couple of
decades. The figure is increasing at about 3
per cent each year, which when added to an
increase of 2 per cent in population each year,
means about a 5 per cent increase annually.
If we were to include all industrial and agricultural wastes, the figure would rise to 8
pounds per person per day, or nearly lY:z tons
per person annually. This aggregates to almost 300 m1llion tons annually for the entire
nation. What a load for incinerators, dumps,
land-fills, garbage disposals, and sewage
treatment plants!
Attempts to categorize and measure the
various kinds of pollution have met with only
limited success. We can pretty well quantify
our solid wastes that move out of home, factory, and feedlot. Likewise, there are reasonable estim8ites about the quantity of emission
of solids into the atmosphere, particularly
from the automobile. The measurement of
water pollution is difficult, as it occurs both
from run-off from our farms and industrial
discharge into our waters, and also thermal
pollution, particularly from electrical generating plants. And in recent years we have
heard a lot about noise pollution, especially
near airports and busy highways.
We all point to the automobile as the major air pollutant. While one should not minimize the contribution automobiles make to
air pollution, their share of the total pollution is often exaggerated.
The internal combustion engine that
propels our automobiles emins 3 common pollutants:
1. Carbon monoxide (CO)
2. Hydrocarbons (HC)
3. Oxides of nitrogen (NO:x:)
Just a word about them and what is being
done is in order.
It is estimated that motor vehicles produce
66 Inillion tons per year of carbon monoXide-about 55 per cent of the total which is being
emitted to the atmosphere. Other kinds of
combustion prOduce about 23 per cent. The
remaining 22 per cent comes from natural
sources.
Automotive controls have removed about
two-thirds of the carbon monoxide emissions
from new cars with control systems which
were installed on California cars starting
with 1966 mOdels, and nationwide on 1968
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models. The greatest effect of this reduction
probably is being felt in congested urban
areas, where the number of vehicles during
traffic peaks is increasing only slightly, 1!
at all.
With respect to hydrocarbons, it is estimated that motor vehicles emit approximately 12 million tons per year-about 6
per cent of the total in the atmosphere. An
estimated 85 percent of air-borne hydrocarbons are produced by natural biological
processes.
Engineers in the automotive industry and
in college laboratories have given high priority to control of hydrocarbons, largely because of the role which they play in the
formation of photochemical smog. They have
met with considerable success. Control
mechanisms were placed on all cars in the
California area in 1968, and in 1970 all new
models were equipped with the latest control systems. Car manufacturers cl8ilms that
it would take five 1970 models with the
latest control systems to equal the hydrocarbon output of one uncontrolled car. As
a consequence, the total emission of hydrocarbons from automobiles reached a peak
in 1966 of about 16 mlllion tons per year.
Even with the increased number of automobiles in 1970, total hydrocarbon emission
was estimated at 13 Inillion tons, down
nearly 20 per cent. As the older uncontrolled cars are retired from use, and replaced with newer cars equipped with full
control systems, it is estimated that by
1975 total hydrocarbon emission from automobiles will be to 8 mlllion tons, and by
1980 to 6 mlllion tons. These estimates make
allowance for the increased number of automobiles which wlll be in use by 1980.
It is estimated that motor vehicles emit
6 million tons of oxides of nitrogen
(NO:x:)-only a small fraction (0.7%) of the
total in the atmosphere. An estimated 95.3
per cent comes from natural sources. These
oxides take part in the formation of photochemical smog, sometimes encoura~ng it
and sometimes inhibiting it, depending
upon atmospheric conditions. Automobile
mant"1acturers claim substantial progress
in reduction of this emission.
This is clearly a case where public concern over air pol!ution resulted in effective
action, both on the part of governments and
of the manufacturers themselves.
In spite of all the talk about electric automobiles, steam-powered cars, and the like,
it is reasonably clear that the internal combustion engine is here to stay as an essential
part of surface transportation. We have taken
the sensible approach as we make modifications, even though tht':'y cost a little money,
that reduce the emission problem to acceptable levels. It has been estimated by the
automotive industry that auto emissions
climbed to their peak a couple of years ago
and have been going down since then. They
will continue to go down each year, even
though car population and vehicle miles
driven will go up, so that by the early 1980's
total vehicle emissions wiH be nearly comparable to what we had in 1940. And no one
worried much about them.
we should not let our daily awareness of
the automobile obscure other important
sources of air pollution, such as industrial
plants and municipal and private burning.
Most industries, whether they contribute by
sm.okestacks or through exhaust systems, add
several types of air pollut ion to the at mosphere. Open burning on municipal dumps
adds smoke and particulate waste in addition to deadly fumes.
Municipal and private utility companies
are also examples of secondary sources of
pollution. Electrical companies, while producing a non-pollutant source of energy and
heating, use coal as a source of power. This
coal consumption adds significantly to the
smoke, particulate, and sulphur dioxide con-
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tent in the atmosphere. Finally, the individual, farmer and city slicker alike, pollutes
when he burns off his fiel<ls or burns his
tl't8.Sh in the back yard.
We are making substantial progress in reduction of water pollution. It is estimated
that in 1970 total expenditures in this country by government (federal, state, and municipal) will be $3,680,000,000 for water and
sewage treatment facilities of one kind or
another. In the federal budget that President
Nixon recommended to Congress last January, he included $800 million for 1970 for
water pollution control. This compares with
only $214 million the year previously. He
estimated that over the next five years, a
total of $10 billion of federal funds should
be appropriated for this purpose. However,
we should recognize that solid waste disposal problems are compounded by the
abatement of water and air pollution. Chemicals and sludge collected in waste water treatment plants and particulates washed from
industrial smoke must be collected and disposed of in some manner.
Agriculture is one of our big solid waste
producers. On top of that, agriculture contributes its share of water pollution in the
nature of nitrates and nitrites, ammonia,
and persistent pesticides such as DDT, Dieldrin, Endrin, and Toxaphene. Yet we must
hasten to point out thSit it would be impossible to produce our modern food supply
without the use of such pesticides.
One of agriculture's "messiest" problems
is manure disposal. And it is going to get
worse in the future.
Farmers are caught right in the middle
of consumers' demand for more red meatwith less pollution from its production. But
we have not yet found a way to produce a
tasty sirloin without some cow manure as
a byproduct.
Historically, manure disposal on the American farm was relatively simple, when most
farms were diversified with both livestock
and crops. Manure that fell in the pasture
was automatically recycled back into the
land. Manure that fell in the barnyard or
barn was spread on adjoining cropland
where the nutrients were re-used by next
year's crops.
Today much of the two billion tons of
manure produced by farm animals each year
is dropped by animals concentrated in large
units. Since we have developed methods to
produce inorganic fertilizers cheaply, the
value of manure as fertilizer today is often
less than the cost of storing and spreading
it. Thus, it is regarded as a costly disposal
problem.
Animal wastes thus accumulated must be
disposed of somehow. However, animal
wastes pollute the environment in a number of ways. Odor is an obvious pollutant;
it is one that livestock producers have
learned to tolerate or even appreciate, depending on the price of livestock. But
neighbors-especially if they are not farmers--don't have the same economic interest
in that smell.
The run-off from barnyard manure, entering streams, ponds, or lakes, can pollute
those waters in several ways.
It is little wonder that cities show increasing interest in concentrated livestock
operations anywhere within or even near
the watershed from which they draw their
water supply.
Fortunately, there are safe and sanitary
ways of disposing of barnyard manure besides spreading it back on the land, but try
to convince an urban politician that his
water supply is safe so long as one of those
fully modern feeding installations is located
anywhere within his watershed!
CAN POLLUTION BE CONTROLLED?

We now come to the $64 question. Can pollution be controlled? Can it be slowed down?
Can it hopefully be reversed?

The answer to all of these questions is a
resounding YE8-if we want to pay the cost.
We have already reduced substantially the
pollution from the internal combustion engine. Industrial plants have spent and are
spending tremendous sums to reduce both
air and water pollution. Agricnlture has made
great strides in the safe use of chemicals,
biologicals, and herbicides, and is making
real progress in the disposal of animal wastes.
While of course we always need added research on any problem, and there are additional refinements that can be made in practically any process, we do know how to
reverse our headlong plunge toward a complete fouling of the nest in which we live.
We are making progress. While much remains
yet to be done, let's not discount for a moment the advances we have made.
HOW MUCH WILL IT COST?

A study made earlier this year and reported in U.S. News and World Report indicated
that it would take $71 billion to clean up
polluted air, land, and water in this country
in the next five years. The study estimates
that $54 billion is required to clean up the
waterways, $13 billion to combat dirty air,
and $4 billion to improve methods for disposing of solid wastes.
Give or take $20 billion one way or the
other, and you still have a pretty sizable
price tag on our cleanup job. It is very
likely more than the body politic will appropriate for that purpose. But all of it won't
have to be appropriated. Part of it will come
out of your pccket and mine in a higher cost
for the automohile we buy, the electricity
that lights our llouse, or the food that comes
to our kitchen.
It is important that we as a nation recognize that solutions to these and similar
problems rest not with some distant entities
such as corporations or the government, but
with each of us as individual citizens.
Some while back the comic strip character
Pogo said about pollution, "We have met the
enemy ... and they are us!"
The emission control systems on the automobile don't come for free-the purchaser
pays for them. If ultimately we get lower
compression engines, unleaded gasoline, with
perhaps lower energy conversion ratios, we'll
have to pay for it. There is no short cut.
If power generating plants install emission controlled devices and minimize thermal
pollution, those of us who buy electric power
will pay for it.
If the disposable soft drink can, the noreturn beverage bottle, and the plastic detergent container gave way to some other-and
perhaps more costly-method of distribution, we'll pay for it. There is no short cut.
DON'T OVERLOOK THE BENEFTl'S

On the other hand, we should recognize
that economic benefits also • • • the total
cost of cleaning up our environment, estimated earlier at $71 billion over five years,
is gross cost and not net.
Cleansing the environment actua.lly will
save vast sums, in addition to enhancing the
quality of day-to-day living. It has been
estimated that polluted air costs some $13
billion a year in property damage from soiling, corrosion, and abrasion of materials. It
is difficult to estimate how many more billions should be added for healt!l care bills
and the loss of farm crops.
Similarly, fA)].luted water costs t he nation
perhaps $12 billion a year. The five-year
economic loss of $60 billion is more than the
estimated tab for making waterways cleaner.
Improving the disposal of solid wastes, authorities say, would contribute to better
public health, save money on trash collection, incineration, and dumping.
Government and industry together are
spending only millions annua.lly to fight air
pollution. The study cited above indicated
the five-year bill for air pollution would be

about $13 billion over five years, or about
$2.6 billion annually. It has been estimated
that damage caused by air pollution probably exceeds $13 billion a year.
John T. Middleton, Commissioner of the
National Air Pollution Control Administration, recently said, "When we consider the
priceless benefits of clean air to our health,
adequate control of pollution is a bargain."
Air pollution corrodes steel 2 to 4 times
faster in urban industrial areas than in the
countryside. Farm losses caused directly by
air pollution are estimated at over $500 rnillion annually. Property values a.re depressed
in residential a.reas where air is dirty.
Costs of this magnitude are easily within
the range of reason. Our society will ultimately come to the conclusion that it can
afford to spend whatever sums will be necessary to halt the degradation of our natural
resources. In addition, it may decdde one day
to find substantial additional funds for restoration and enhancement of environmental quality. Increasingly we will come to regard the quality of life in this country worth
putting real money into.
The gross national product in the U.S. in
1970 will be approximately $970 billion. The
National Planning Association has projected
that it will grow about $45 to $50 billion annually at constant 1970 prices. Only a modest
fl"aation of this annual increment will be
required to conserve our resources and
enhance our environment one billion dollars per year or more put into environmental
improvement would be less than one per cent
of our G.N.P. We can and will do at least
that much. While this may mean a slight reduction in the growth rate of real personal
disposable income, Americans have always
made greater sacrifices in income in order to
improve the quality of living. Look for example aJt the reduction in the workweek
from the 60 or 70 hours of a century ago to
some 35 hours today. It is clear, in this instance, that our society has elected to trade
off several hundred billion dollars per year
in personal income in order to work fewer
hours and increase the quality of living
through expanded leisure time. However, we
are now at the point where the enjoyment
of leisure time has been seriously impaired
by the limitations on recreational opportunities through environmental pollution.
We'll decide one of these days, as a body
politic, to put more of our total resources
into pollution control and environmental
improvement to restore an ecosystem in
which opportunities for meaningful living
will be enhanced, with something like optimal balance that a rational ecological system
would suggest.
RISK-BENEFIT RATIOS

Caution must be exercised that we don't
go overboa.rd in our hysteria to clean up the
environment and make everything absolutely
safe.
•
This is a world in which we constantly offset risk against benefit. We never completely
insure our car aga.lnst all hazards, our dwelling against total loss, our life for what it is
really worth, or our health against every
hazard. In practically every phase of our activity we take some chance. We are constantly trying to evolve a risk-benefit ratio
which satisfies each of us, and which each
of us can afford.. If we completely insure
against every risk, we may end up with
nothing left to enjoy our new-found safe
position.
A few illustrations will suffice. We must
shortly decide whether we want to build
additional power generating plants, with
perhaps a tolerable amount of t hermal pollution and atmospheric pollution, or whether we want to experience electrical brownouts on mid-summer afternoons when everybody turns on his air conditioner. We must
decide how much additional cost we want to
add to our total transportation bill to re-
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duce pollutants from that. source to or even
below t olerable levels. We muse decide 1f we
want to completely eliminate risk in using
chemicals, pesticides, and antibiotics in food
production, or whether we want to have an
adequate, nutritious, and economical food
supply for our growing millions. Modern
agriculture cannot continue to produce adequate amounts of safe and wholesome food
wi thout chemicals or antibiotics. If we were
ser~ously to curtail their use on farms and
in the food industry, we would immediately
experience a decline in the quantity and
overall quality of our food supply. Consumers would quickly experience a rapid rise in
food prices, and consequently would have
much less to spe n d for all the other things
tha.t go into the fabulous American standard
of living.
We can go back to organic agriculture in
this country if we must--we once farmed
that way-75 years ago. We know how to do
it. However, before we move in that direction, someone must decide which 50 millions
of our people will starve. We simply cannot
feed, even at subsistence levels, our 205 million Americans without a large production
input of chemicals and antibiotics.
THE WORLD IS ON A COLLISION COURSE
By all odds the most serious pollution
threat facing the world is the people-lution
discussed earlier in this manuscript. This is
the real source of the other pollutions. We
simply are getting too many people relative
to the resource base to support them. Population is increasing on a geometric curve,
while food prcduction is increasing on an
arithmetic curve. When the massive force
of an exploding world population meets the
much more stable trend line of world food
production, something must give. Unless we
give increased attention now to the softening of the impending collision, ~any p~rts
of the world, within a decade, will be skirting a disaster of such proportion as to
threaten the peace and stab111ty of the western world itself.
If our world population doubles in the
next three decades, as it very likely will, this
means that we must learn somehow in the
next generation how to feed as many more
people as we have learned to feed since the
dawn of history. And we must do this on
even less arable land resources than we now
use in agricultural production.
About a billion people live in the industrLalized western nations of the world. They
have about 10 percent of the available
arable land, and are using much more than
half of the earth's yield of material products. About 2.5 billion people live in the
largely agrarian, underdeveloped nations,
and more than half of them are undernourished and otherwise underprivileged.
It has been estima·t ed that a child born in
the United States requires in its lifetime at
least 20 times the resources that will be used
by a child born in India. This is a difference
1n living standards, and it measures the rate
at which our natural assets are used up by
an industralized society. It implies that a
great deal of the world is not likely to be
industrialized if anything near the present
population level is maintained.
The U.S. has spent tremendous sums since
the inauguration of the Marshall Plan in
1947 for rehab111tation of developing nations
around the world. However, our outlook for
the have-not nations should keep in sight
some basic trends. This year the gain in world
population will be 72 million. Next year it
will be more, and the year after that stlll
higher. If today half the world is underfed,
underclothed, and undersheltered, what
chance is there of catching up with th:?..t kind
of population growth?
If we find it difficult to !eed these pepole,
what hope is there for the more costly aspects
of our culture like education, medic:il care,
recreation, and the like?

THE PROBLEM IS OURS
In closing, we come back to Pogo's observation about pollution, "We have met the
enemy ... and they are us!"
Therefore it is we, as individual citizens,
who will have to decide how much we are
willing to pay for a better quality of life
beyond that which is truly necessary. And
that includes population control. When we
quit thinking of these problems as the concern of others and face the fact that they are
ours-this nation can move forward with
greater effectiveness toward the achievement
of a better quality of life for all.
It is completely unacceptable to believe
that there is no way out of the problems we
have created. Unquestionably, there are risks
involved, but none so great as the risk that
we may quit risking, try vainly to set the
clock back, abjectly surrender the goal of a
better world in the mistaken belief that this
one is as good as can be.
AMERICAN FREEDOM FROM
HUNGER FOUNDATION, INC.,
Washington, D.C., November 18,1971.

Dr. EARL BUTZ,
Secretary-Designate, Department of Agriculture, Mayflower Hotel, Washington, D.C.

DEAR DR. BUTz: The enclosed resolution
was unanimously passed at the annual meeting of the American Freedom from Hunger
Foundation.
Not only was this an expression of the good
will of the group in your new and difficult
assignment, but it also was a warm word of
gratitude for the many tangible contributions you have made as a member of the
board. Though we understand you had to
tender your resignation from our board, it
is our hope that we may continue in a supportive relationship.
Sincerely,
L. DAVID BROWN,
Execut·ive Director.

RESOLUTION
Motion made by Mr. Herbert Waters, seconded by Mr. Aled Davies:
Resolved, by the Board of Trustees of the
American Freedom from Hunger Foundation,
assembled in its annual meeting November
15, 1971, that we extend our congratulations
and good wishes to the Honorable Earl Butz
upon his selection by President Nixon to be
Secretary of Agriculture; and
Express our sincere appreciation for his
effective support of the work and objectives
of our Foundation during his years of service
as a member of our board; and
Look forward to continuing cooperation
with Secretary-designate Butz in his new
role, knowing his dedication to combatting
hunger, poverty, and malnutrition at home
and abroad.
Minutes, AFFHF Annual Meeting, Nov. 15,
1971.

Mr. HARRIS. Mr. President, I yield
myself 2 minutes.
The distinguished Senator from South
Dakota has called attention to a statement by Dr. Butz about the small farmer having to adapt or perish. I want t)
say just two things about that. First of
all, Mr. President, the farmer did not
perish. He left the farm. I c3.n say, as
one who served on the Nation::tl Advisory
Commission on Civil Disorders that m:::.ny
of them went into the cities.
Mr. President, where do you think all
those people came from who are poor,
who occupy most of the central cities of
America? They are people who did not
perish and did not adapt, but were forced
off the farms into the big cities, where
their problems are infinitelv greater and
America's problems are infinitely great-
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er. They did not perish. They conti.Tlue
to be with us, and they continue to h ave
lives which are not the kind of decent
lives Americans are entitled to.
The other thing I wanted to say about
it is this: Dr. Butz would have us believe that corporate agriculture and big
ag1iculture are with us and are going
to incre::tse bec:1.use they are mor e efficient. I s:1y, hJgwash. If big agriculture
and agribusiness and corporate agriculture are so efficient, why do they have to
get so many billioru; of dollars out of the
American taxpayers' pockets in subsidies?
The truth is that, under Democrats
and under Republicans, we have subsidized the corporate and bigness takeover of American agriculture, first of all
with big subsidies, half of which go to the
big, rich farmers and corporations.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. HARRIS. I yield myself 1 additional minute.
We ought to say, ''You cannot get
more than $20,000 a year in farm subsidies," and then we would quit subsidizing bigness in agriculture with American taxpayers' dollars.
Second, with respect to land-grant
colleges, as we have seen in Dr. Butz'
background. While earning fees from
large agribusiness ·C orporations with
which he was identified, he was also
dean of a land-grant college which did
research and had programs that directly
se!"ved, not the small farmer, for which
the land-grant colleges were established,
but those huge agribusiness with which
he was himself financially connected, I
say that is a serious conflict of interest,
as I said before the Committee on Agriculture and Forestry.
Third, we have subsidized bigness in
agriculture by not enforcing the laws
with regard to irrigation water. The
taxpayers paid for the inigation water
projects and now we see huge conglomerates and huge corporations, particularly in California and other parts of
the West, coming in and taking the taxpayers' irrigation project waters and
violating the law which provides that
a person receiving the benefits of those
waters cannot have more than 160 acres.
We ought to stop that. We are subsidizing bigness.
Fourth, we are subsidizing bigness by
the tax laws that allow hobby farmers,
doctors and lawyers and big corporations,
like Tenneco, to get into farming, using
losses under the tax laws so that they
can compete unfairly with independent
farmers like my father, who has no
other way to make a living other than
by farming.
Fifth, we subsidize bigness by not making Tenneco, Standard Oil, and other
corporations like that subject to the
same lab0r laws in farming that they
must adhere to in their nonfarming operations. They are not subject to unemployment compensation and workmen's
compensation and National Labor Relations laws in their farm operations, as
they are in their nonfann operations,
and that gives them a special incentive
to get into agriculture and into com-
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petition with those who make their living in agriculture.
Bigness is not natural. It is unnatural
in agriculture, but we subsidize it. We
have to stop it. We are not going to
do so if when we put in as Secretary of
Agriculture a man who has been in favor
of it all along and who is still in favor
of it.
The PRESIDING OFFICER. Who
yields time?
Mr. AIKEN. Mr. President, I yield 3
minutes to the Senator from Maryland.
Mr. MATHIAS. Mr. President, I thank
the Senator from Vermont for yielding a
few moments to me to comment on this
nomination, and on the prospects that
it holds for the country.
Whatever may be said of Dr. Butz, I
think we all have to agree that he has
made himself entirely available, in recent weeks, to discuss the national agricultural problems and his views on them,
and I have taken advantage of that
availability. Let me say I hope that he
is as available in the future as he has
been in the past to Members of the Senate to discuss these problems, and I think
he will be. But I have taken advantage
of that availability to discuss with him
such questions as school lunches and
food stamps, and I am satisfied that he
does have an understanding of the necessity for these programs to the Nation, to the people of the country, and
that his influence will not be cast in the
direction of diminishing the beneficial
effects of programs of this sort, but, on
the other hand, will be toward promoting the useful progress and growth of the
programs where they are necessary.
But more than that, I discussed with
Dr. Butz what, I think, has been an outstanding failure of most Secretaries of
Agriculture during my term of service in
Congress. Since I first came here in 1960,
I have seen a good many Secretaries of
Agriculture come and go, and I must say,
Mr. President, I have not found one of
them who was aware that any farming
at all was carried on between the eastern
slope of the Appalachian Mountains and
the Atlantic beaches. As far as I can see,
the whole Agriculture Department has
been conducting its operations with a
view to what happens west of the Appalachians.
So I asked him the question. I said,
"Dr. Butz, do you know that there are
some farmers east of the Appalachian
Mountains, and do you know that they
have got other and different problems
than farmers in other parts of the country, and do you know that they are a
significant part, not only of the economy
and of the society of the States where
they live and work, but a significant part
of the whole national agricultural economy and the entire national economy?"
I am sick and tired of having to witness the construction of farm programs
that really aggravate the problems of
east coast farming, rather than mitigating them-aggravate them in the most
injurious possible way, when the east
coast farmers have to contribute to the
taxes to support programs that are actually damaging their own interests. I think
it has been an inexcusable part of the national agricultural tragedy.

I am glad to say that I think Dr. Butz
does have some understanding of this
particular part of the problem, and I am
going to vote for him. I am going to vote
for him on the basis of these conversations. They are conversations that I am
not going to forget, and conversations
that I am expecting him not to forget.
The PRESIDING OFFICER. The Senator's time has expired. Who yields time?
Mr. HARRIS. Mr. President, I yield 5
minutes to the distinguished Senator
from Alabama.
Mr. SPARKMAN. Mr. President, during the 25 years that I have been in the
Senate there have been very few instances in which I have opposed a person
nominated by the President to serve as a
member of his official family. I have given
much thought to the present nominee,
Dr. Earl L. Butz. I have adhered in my
reasoning to my long time philosophy
that doubts should be resolved insofar
as reasonable in behalf of the nominee.
I have studied the present situation as
best I can and I have come to the con0lusion thB,t. ! Ca!l...!lOt Sl!!JPOrt the DOmination of Dr. Butz. I regard him as a man
of ability, good character, and unimpeachable integrity. From the hearings,
however, and from discussions with people whom I regard as among the best agricultural experts in this country, Senators and others, in whom I have great
confidence, I have been driven to the
conclusion that Dr. Butz is not the man
who should head the Department that is
supposed to have at heart, the interests
of the farmers of this country. The farm
situation is not good. It needs someone
who will actively lead the country back
to a degree of prosperity for the farmers
that can compare favorably with others
in our economy.
Like others of my colleagues who have
already spoken, I am greatly concerned
about the future of the small farmer, the
independent farmer, and indeed the socalled marginal farmer. I do not believe
that we should tolerate a system of agriculture that allows them to be pushed off
the farms and, yet, I feel that the background of Dr. Butz is not such as to make
one confident that these small, independent, family farmers will be protected.
Back in the days that Ezra Taft Benson
was the Secretary of Agriculture, when
Dr. Butz served with him, there
seemed to develop a rather strong feeling, in official circles, that the small
farmer was headed for elimin:.tion and
particularly was this to be the case with
the so-called marginal farms.
I know something about marginal
farmi1·1.g and about the small family
farms. My State is essentially a small
farm area. There are many families
whose farm operations could be called
marginal, but who actually enjoy perhaps a better living than many of their
higher paid urban neighbors working in
manufacturing.
I grew up on a farm which I suppose
would be termed by Dr. Butz as a
marginal farm. Certainly, in that day
when we had no farm programs it was
difficult to make a living out of such a
farming operation. However, in thinking
back, I remember that we always had
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plenty of food, practically all of which
we produced ourselves, and actually we
had a good living.
I own a small farm today, a familysized farm of 160 acres. I do not try to
run it myself, but I rent it to a tenant.
I am sure that his operation would be
called marginal. However, I know that
he and his family, a rather large family,
by the way, have a good living. They
grow practically all of the food that they
require, they own an automobile, a truck,
a tractor, good farm machinery, radio,
TV, telephone-just about everything
that any family could expect or want to
have in order to enjoy a good life, even
with a modest cash income.
I believe there is a place in agriculture
and in our economy for the so-called
marginal farms and for the small, independent family farms . I want them preserved. I want them protected.
I recall that when I first came to Congress, in the House of Representatives,
lacking exactly 1 month of being 35 years
ago, the first speech I made was in behalf of the Bankhead-Janes Farm Tenant Purchase Act. I had grown up on a
tenant farm, and I knew what it was for
a tenant farmer to desire, to have a craving, to be a fa rmowner himself.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. HARRIS. I yield the Senator 1 additional minute.
Mr. SPARKMAN. I was proud to be
able to ma.ke that first speech in Congress on that program, and I am glad to
know of the great success that it has
been throughout the years.
At the present time the Senate Agriculture Committee is working on legislation for rural community development
in the hope that the rural areas will be
made a better place for people to live
and that farming conditions may be such
that the small farmer can make a living.
The philosophy of fewer farm families
runs contrary to this proposal and could
spell, I believe, the doom of rural America and could mean a further glutting of
our cities with frustrated men, women,
and children of all ages.
I close simply with a quotation from
Goldsmith:
Ill fares the land, to hastening ills a prey,
Where wealth accumulates, and men decay.

I cannot feel that Dr. Butz has the
feeling or the philosophy to provide protection and to assist in the preservation
of the small, independent, marginal
farms.
The PRESIDING OFFICER. Who
yields time?
Mr. HUGHES. Mr. President, I yield
myself 2 minutes.
Mr. President, President Nixon's nomination of Earl Butz for Secretary CYf
Agriculture is a blow to our farmers not
only because of Mr. Butz' devotion to
agribusiness, but also because of his obsession with agribusiness.
Mr. Butz' record on this is clear and
consistent: the steady decline in the
number of farms in A.'llerica is inevitable, it will continue, it is not bad, there
is nothing government can do about it.
Mr. Butz predicts that we will lose another 1 million farms in this country by
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1980. And he predicts that of the Nation's 1 million "commercial" farms,
400,000 will be out of business by the
end of this decade.
Who are those 400,000 commercial
farms over whose economic demise Mr.
Butz will willingly preside? The top 1
million farms in this country, according
to the last reported U.S. Census of Agriculture, sold nearly $10,000 a year of
farm products or more. These are not
inefficient operators, tilling the soil with
horse-drawn plows. These are highly
capitalized, large-soale operations with
over 200 acres of farmland each. And yet
Mr. Butz predicts that 40 percent of
these farmers will be out of business by
the end of the decade.
The psychology of bigness, of which
Mr. Butz is a leading apostle, is largely
responsible for the mess that fanners are
already in. Over the past 20 years, the
land-grant colleges, the Extension Service, and some fann organizations have
been preaching bigness and growth for
growth's sake. But lack of efficiency is
no longer the crucial farm problem. Most
agricultural economists agree that operations the size of those for which Mr.
Butz predicts failure are efficient production units. The basic agricultural
problem is not insufficient production,
but surplus production.
The record of the past two decades
is clear: the decline in the number of
fanns has not meant a decline in total
farm production. In fact, farm production has steadily increased each year
while 70,000 farmers annually were driven from their farms. For as the number
of farms has decreased sharply, the average size of each farm has grown dramatically.
The overrriding trend in agriculture
over the past two decades has been the
concentration of farm production into
fewer and fewer hands. Today, less than
1 percent of the Nation's farms generate
about one-third of all farm sales. The
smallest 56 percent of our farms produce
only about 8 percent of all farm sales.
Those of us who deplore this creeping
concentration are not simply romantics
who long for a return to the 18th century. We are pragmatists who realize that
the backbone of a rural economy must
be in its agriculture, and that unless we
can preserve the small, independent, and
already efficient farm operations, we cannot reverse the flow of population to our
already overcrowded cities.
Too many farmers have already been
trapped by the growth syndrome. They
are told to get bigger so they buy more
acreage. In order to work the increased
acres, they are forced to buy more farm
machinery and go more deeply in debt
to pay for it. To amortize their debt they
are pressured to produce even more, to
expand even further, to go more deeply
in debt.
It is like running on a treadmill where
the treadmill is moving faster than the
runner.
The farmers who are being squeezed
out of business by the larger operators
do not want to leave farming. I have
never seen a smiling farmer boarding up
his barns. This is an essential fact that
Mr. Butz does not seem to recognize. The

drive of the Department of Agriculture,
Mr. Butz told his confirmation hearings
in the Senate Agriculture Committee,
must be to find rural alternatives to
farming for farmers forced to leave. "The
trends are going to continue."
He told the Washington Post in arecent interview:
No matter what government does . . .
This trend toward less farms is not bad .. .
(it) releases people to do something else
useful in our society.
With about 5 million Americans presently unemployed, and welfare rolls
bulging in our cities, where does Mr.
Butz suggest these "released" farmers
go?
Bigness and concentration in farming
are neither accidental nor inevitable.
They are in large part the product of
farm policies, tax laws, and Department
of Agriculture practices over many years.
The farm subsidy program, as it is presently designed, disproportionately favors the large operator. The bulk of farmprice-support payments go to the largest
farm operators. Our tax laws encourage
bigness. The Federal Extension Service,
part of the Department of Agriculture,
has from its beginnings had a strong
bias toward the larger farmers in the
Nation. The research policies of the Department of Agriculture and the landgrant colleges have shortchanged the
problems of the small operators in their
rush to serve agribusiness and large
farm operations.
There is much that a willing Secretary of Agriculture could do to reverse
the trend toward concentration and
bigness. But Earl Butz shows no disposition to marshal the resources of that Department to save the small operator.
"Adapt or die, resist and perish," summarizes Mr. Butz' agricultural philosophy. It is not a conclusion he has recently arrived at, but an essential tenet
of his agricultural thinking.
On March 10, 1955, he told the Record-Stockman:
Too many people are trying to stay in
agriculture that would do better some place
else.
On November 29, 1957, he told the
U.S. News & World Report that what is
wrong with the Nation's farm economy
is "too many farms." "There are some
people who just weren't cut out to be
farmers," he went on, explaining that
many of these will leave the farms for
other jobs "if the politicians will stay
out of their hair."
Perhaps the most comprehensive statement of Mr. Butz' vision, at least at the
time, was a statement he made to the
Cincinnati Post on May 6, 1958.
This is not a new trend toward larger and
fewer commercial farms. It has been going
on for decades. It has only been accelerated
in the present decade. It will accelerate still
more in the decade ahead. All the power of
government can't stop it. Nor should it. It
can only confuse the issue. The big growth
will be in enterprise managers. After all,
integration generally involves single enterprises, not whole farms.
These changes may alter the traditional
entrepreneurial, risk-taking function of the
individual farmer. It may even move him in
the direction of a quasi-riskless, seml-guar-
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anteed wage earner. But this is not necessarily bad, per se. He may be, and frequently
is, better off this way than he was before.
The commercial farm Will increasingly assume the characteristics of a manufacturing
establishment. The gross margin per dollar
of receipts will become narrower, and profits
will depend increasingly on growing volume.
This Will place still more pressure on the
smaller and less productive farm units.
Our country-side will become "rurbanized." Our modern science and technology
have made it possible for farm and city folk
to live alongside each other in our newly
"rurbanized" communities. The effect of the
resulting intermingling has been that there
is no longer a clearly defined farm population and industrial population, especially
within forty or fifty miles driving distance
of our big industrial centers.
Ultimately farmers will lose their vocational identity. At this point farming will
no longer be a "way of life," but will be a
"way of making a living," just the same as
other business enterprises.
Political leaders will resist the trend toward large, well-capitalized units in agriculture, in their oratory, in their congressional
hearings, and in their legislation. The philosophy of the small-owner-operated family
farm is deeply ingrained in our social and
political pores. The controversy over this issue is often more emotional than economic.
Political pressure Will continue to be on
the side of maintaining small, family farms,
even though modern technology dictates
strongly that family farms become larger.
There is no prospect that ambitious politicians in Congress will stop demagoging the
emotionally explosive family farm issue, any
time in the foreseeable future.
I do not share Mr. Butz' vision. The
efficient, but small independent operator
who has spent his life building his farm
business should have a right to stay in
farming. We must break our obsession
with business and growth for its own
sake. As Edward Albee once wrote:
Growth for the sake of growth is the ideology of the cancer cell.
Mr. HUGHES. Mr. President, I ask
unanimous consent to have printed in the
RECORD various excerpts from a speech
ofDr.Butz.
There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:
Dr. Butz attitude and views regarding
food and hunger programs, as well as his
opinions on environment and consumer matters, must be judged on the basis of his public statements. AB you know, there were no
real food programs for the needy administered at the federal level during the period
he served as Assistant Secretary of Agriculture (1954-1957). In fact, the Department
of Agriculture under Ezra Taft Bensen consistently opposed proposals for a federally
financed food lunch program.
Mr. Butz delivers a fairly standard speech
around the country, under the sponsorship
of the General Motors Company.
The following are quotes from that speech,
in this case delivered on April 26, 1971:
"But I'm going to talk about something
this morning that I think is a real threat to
American e.gr.tculture. It involves our future
and something that you can help with. And
that's the threat that comes from the environmentalists, or from the do-gooders, or
from consumerism, or from whatever you
want to call it...."
"You know, we follow faclism in America
in the public causes we espouse. In recent
times, I guess the last fifteen or twenty
years, we're always marching for something
and we have a great tendency to follow
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fadism in the causes we espouse. I suppose
in history we'll look back five or six years
from now, we'll look back on 1970-1971 and
we'll call this the year of the environment,
I suppose, if we have to characterize it for
anything. But look back three or four years
before this. What were we marching for
then. Then, the big clamour was hunger and
malnutrition. And we in Agriculture, were,
of course, intensely interested in that, too.
And we were quite concerned about hunger
and malnutrition. You remember Senator
McGovern had his televised hearings down
in Florida to portray the bad plight of the
migratory workers in Florida. Ted Kennedy,
not to be outdone, took a planeload of
cameramen to Alaska to see the starving
Eskimoes, you know. !Uld that was portrayed
in several TV features back here. And what
come out of that? Out of that came a food
stamp plan-so generous, so extensive-that
it's just short of ridiculous in some parts of
this country. Out of it came a welfare program that President Nixon is recommending
to the Congress that's so far out that even
the Democrats in Congress won't buy it
(laughter).
But my point is that we always over-react
to crisis. It's a typical American characteristic to over-react to crisis. Before the hunger
and malnutrition binge we were on, it was
integration and segregation and we were all
hepped up about that, you recall. And the
people who are really suffering from th1s environmental binge we are on now are the
integrationists. Their money's dried up, the
support is dried up. These fellows are really
hurting because we've forgotten about that.
Well right now, I think that we're at the
crest of what I would call the agitation
curve in this environmental binge we're on.
I think that there is some evidence that we
may be headed downward in this agitation
curve a little bit.
Last week, we had Earth Week. And I am
informed that attendance at the various
meetings and seminars we had at Earth Week
was down substantially from what it was a
year ago. You can only run this stuff through
the press and through the news media once
and the edge is off of it, you know. So our
real problem then is to get through th1s
next year-1971-without doing some very,
very silly things--in legislatures, in the Federal Congress, the regulatory bureaus of
the government, in the Environmental Protection Agency, which is now headed by a
very capable fellow-Hoosier of mine, Bill
Ruckelshaus. But he's got a whole battery
of bureaucrats there that have been put together various sources and it's in their very
nature to regulate, you know. That's the way
they survive . . ."
"And when I figure the large amount of
scientific and technological inputs that will
have to be put into agriculture to get that
job done, then I see these environmentalists
on the other side trying to hold us back and
trying to impede-not trying, but the net effect is to impede-the progress we're making
in scientific agriculture . . ."
" . . . we're going to have to have twice
as much electric power production capacity
ten years from now as we have today. And
we're talking now about thermal pollution
of water, and pollution of our air and so
forth . . ."
"We don't hear much about the benefits
of DDT. You don't hear much about malaria
having been wiped from the face of the
earth. You don't hear much about human
lhealth having been improved. You hear
about DDT being found in the fish taken
out of Lake Michigan over here running o1f

the Wisconsin htilsides and the like of that
to which I argue that, something like this:
That Lake Michigan has DDT in it. The
Cohoe salmon thrives in Lake Michigan.

Lake Superior has no DDT. There are no
Cohoe salmon in Lake Superior. Moral: Let's
put DDT in Lake Superior so Cohoe salmon

CXVII--2770-Part 34

44013

can grow there (laughter). Absurd! Of
course, it's absurb. But no more so than
the argument on the other side. Lake Eriehow many of you have heard that Lake Erie
is a dead Lake and the other Lakes dying?
Last year the commercial fish take in Lake
Erie was a record. It can't be very dead.
Now the character of the fish change some
I know. But they were commercially important fish. And it was a record that came
out of Lake Erie. My only point is, let's
come down to earth on this propaganda and
agitation that we're getting about environment and be sen sible about it . . . "
"Well-absurd, but not so absurd. That's
the direction in which we push ourselves in
this country with all these big scares, these
agitations, the height of the agitation curve
I'm talking about, the fadism that we follow as a nation and currently it's ecology
and pollution that hits us in agriculture
right in the solar plexis because we are
now completely dependent on, a scientific
agriculture, upon the use of these things
that are dangerous. And I don't want to
underemphasize that. Our chemicals, our
pesticides, our herbicides, our anti-biotics
are dangerous-they're poison. But so is
aspirin dangerous if you take enough. The
doctor _presc~~bes poisons to you when you
go to htm ...
"We've got to decide shortly, for example! said a while ago electric power production
demands are doubling every ten years in
this country~we've got to decide shortly
whether we're going to have a little thermal
pollution in our waters or have brownouts
in our cities at 3 o'clock in the afternoon
when you turn the air conditioners on. You
take one or the other . . ."
"Consumers would quickly experience a
rise in the food cost, a deterioration in the
quality of food, in the variety of food, and
they'd have much less to spend for everything
else that goes into this fabulous American
standard of living, if somehow we curtail the
use of these th1ngs in American agriculture.
And they won't necessarily be curtailed or
the use be impaired by legislation. That can
be by regulation too. Because as you well
know, the most powerful branches of government often are those who interpret the laws
and who put words around the laws of Congress and write the regulations . . ."
"And yet now comes this new movement,
this environmentalist movement, to move us
backward-to stop risking-giving up the
idea of balancing risks against benefits. And
that can be done I'm quite sure . . ."
It seems to me, that these statements reflect a clear insensitivity on the part of Mr.
Butz, not only toward the food stamp program that he would be charged with administering as Secretary of Agriculture, but also
toward the legitimate objectives of the environmental and consumer movement.
The Secretary of Agriculture has tremendous power in this area: administration of
food stamp programs, administration of food
distiribution programs to the needy, pesticide
control, meat inspection programs, among
others. If Mr. Butz is now expressing h1s
unqualified endorsement of all these programs then that is in conflict with h1s statements as recently as a few months ago.

of farm families and deciminartion of
thousands of small-town businesses to be
replaced by giant corporations rund conglomerates.
The debate has been valuable. But if
we are to learn anything from all the
discussion that has followed the nomination of Dr. Butz it is that America can
ill-afford an Agriculture Secretary who
is insensitive to the plight of rural America and who is a strong proponent of the
domination of crop production by agribusiness corporations.
At this point in time, an advocate for
corporation fanning is the last person
we should place in the high position of
Agriculture Secretary. What is needed
is a person who will meet head on the
challenge of preserving the family
farmer, of preserving the small townsa person who is willing to face up to the
need for revitalizing rural America.
The family farm is today, and always
has been, the most productive agricultural unit in the world. In addition to
being the most efficient producer of food
and fiber, the family farmer has provided
the basis for a viable rural economy that
today is being destroyed by the corporations and conglomerates who are gaining
control of land production and in the
process displacing the independent
farmer and contributing to the decline
of the smalltown businessman.
Agriculture is America's basic industry. What happens to it is felt in every
social and economic sector in the country. The expansion of corporation farming has become a paramount national
issue, but all we hear from Dr. Butz is
that this insidious trend toward bigness
in agriculture neither can be stopped
nor should it be stopped.
Mr. President, Dr. Butz and others
would have us believe that there is something holistic in the dictum of free enterprise that big business has the right
to get bigger. But lest the corporate
giants dominate every economic and
social aspect of this country, we must
recognize, too, that free enterprise implies the right to begin and the right to
compete fairly.
Dr. Butz accepts as inevitable the continued decline of farm populations.
Rural America has lost 1 million people
per year for the last 40 years, and evecy
time six farm families have left the land
one smalltown business h as had to close
its doors. Today, there are 2.9 million
independent farmers in rural America
with predictions that there will be 1 million less by 1980 unless the current trend
is reversed.
Dr. Butz offers little solace for this
modern tragedy. He was quoted recently
in the Washington Post as saying:

The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. I yield 7 minutes to the
distinguished Senator from Wisconsin.
Mr. NELSON. Mr. President, this debate over whether the Senate should consent to the appointment of Dr. Earl Butz
as Secretary of Agriculture has, I think,
provided a valuable forum for the dramatization of a national issue related to
agriculture.
This is the methodical destruction of
rural America-the uprooting of millions

This trend toward less farms is not bad.
From a national point of view it is good that
we have been able to produce an increasing
amount of food with the work of a smaller
percentage of our population. This releases
people to do something else useful in our
society.

There is no doubt in my mind that the
total demise of the family farmer will
finally come if the corporate giants of
agribusiness are permitted to continue
to expand their land holdings, control
production and ultimately control the
agricultural market.
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There is little encouragement from Dr.
Butz. His remark, "adapt or die: resist
and perish," is ringing through rural
America today, not as a warning but as a
death knell.
A family farmer does not adapt to corporations--he dies in their wake.
A family farmer cannot resist the
dominance of corporations. He simply
perishes without a choice.
Dr. Butz offers the integration of agricultural production into the corporate
scheme as an event that is inevitable, no
matter what the Government does about
it. And that I disagree with entirely.
Let me quote from an article by Dr.
Butz published by the Farmer's Digest
in 1959:
Agriculture is changing from a way of
living to a way of making a living. . . From
a business of arts and crafts to a business
of science and technology.

In the same article:
There is much good in integration. With
proper direction, it wlll result in increased
production and distribution efficiency, added
control of quality, a more even flow of products seasonally and geographically, less risk
of price and income variation to the producer, more rapid adaptation to scientific
and technological innovations, and increased
incomes to many producers.

In other words, what we need in agriculture today is a giant factory that
grows the crops and moves the produce
from field to supermarket with all the
click, click rythym of an assembly line.
If there is much good in integration of
agriculture, we should ask for whom?
Certainly not for the family farmer
who either is forced off the land or who
becomes a peon in the corporate factory.
Certainly not for the small town businessman who is bypassed by the corporate managers who prefer to buy
wholesale or directly from the manufacturer. Certainly not for the consumer
whose influence on prices is severely
diminished as the market system is controlled by fewer and fewer corporate
entities. Certainly not for the public
treasury which receives all the loss statements from farm production subsidiaries
of corporate giants who use the losses
as tax writeoffs against nonfarm gains.
If there are efficiencies in corporate
farming, then we should ask what they
are.
The evidence suggests that the large
corporation farm is not the pana.cea for
efficiency that the corporate managers,
and Dr. Butz, claim it is. In fact, the
U.S. Department of Agriculture has
said-in Economic Research and Survey
Report No. 107-that the one- and twoman crop farms are just as efficient as
any other farming operation. And
Purdue Mimeograph-EC-255-suggests
that costs actually increase as the size of
the farming operation is increased beyond the optimum family farm size.
There is little to suggest that the quality of crops is increased with corporation
farming, as was suggested by Dr. Butz.
Indeed, we hear more and more about
new, tough strawbenies and tomatoes
developed to withstand handling by automatic harvesters. Or is quality increased by the use of more pesticides and
herbicides on field crops, more growth

hormones in livestock, and more antibiotics in poultry? Dr. Butz has said he
believes this is true, but the evidence
strongly suggests the contrary.
Mr. President, the destruction of rural
America is occurring because we have
done nothing to stop it. The corporation production factories are expanding
in rural America because the Federal
Government has made it possible.
The corporations and conglomerates
are assisted by the Government through
subsidized water, substantial capital
gains advantages, favorable rates of depreciation, and the advantage of taxwriteoff losses against nonfarm income.
These privileges for the most part are
unavailable to independent farmers.
The production of food and fiber is
this country's basic industry. What happens to this industry-who controls what,
for what purpose, and at what social
cost--is the legitimate concern of everyone. The consumer, the small businessman, the managers of our metropolitan
areas, the mayors and councilmen of our
small communities, the investor, the
small farmer, and the environmental advocates all have a stake in the agricultural industry.
Obviously, the area that is hardest hit
by the invasion of the corporate giants is
the rural area. Probably the best existing
study on the social and economic impact
of corporation farms was published in
1946 by the Senate Committee on Small
Business.
Although 25 years old, this study probably reflects, better than anything published before or since, the kind of problem that is involved.
The study, by Walter Goldschmidt, involved the social organization of two
towns in California in land areas of equal
productivity. The only difference in the
two communities was in the type of agriculture in the areas they served.
Arvin, Calif., served a corporate farming area worked predominately by hired
labor. It was a town of honky-tonks, poor
housing, a few weak service clubs, shaky
businesses, a single elementary school,
and one playground loaned by a local
industry.
Dinuba, Calif., served an area of family
farms. It was a town of attractive residential streets, permanent churches,
three parks, three elementary schools,
and a high school, strong service clubs,
lodges, and veterans organizations, furniture and household furnishings stores,
implement dealers, and hardware and
clothing stores.
The town serving the family farm
area had twice as many business establishments, nearly twice as much annual
trade-$4.4 million versus $2.5 million
for Arvin-and three times the volume
of trade in household supplies and
building materials and equipment.
Goldschmidt's summary of findings
added:
The investigation disclosed other vast differences in the economic and social life
of the two communities and affords strong
support for the belief that small farms
provide the basis for a richer community
life and greater sum of those values for
which America stands, than do industrialized farms of the usual type.
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The social and cultural consequences
of the trend to big corporate farms is easily recognized. The rural towns suffer
a population loss that is an almost direct proportion to the loss of farm families from the community.
Churches, schools, and other social
service groups wither and disappear for
lack of people to use their services and
for inability to hold the type of community leaders needed to make them
effective.
The Goldschmidt study of the California towns provides some data in the
people-oriented aspect, too, of differences
between communities in trade areas with
family farms and those with corporate
farms.
More than one-half of the breadwinners in the small farm community are
independent businessmen, persons in
white-collar employment, or farmers: In
the corporate farm community the proportion is less than one-fifth.
Less than one-third of the breadwinners in the small farm community
are agricultural wage laborers--characteristically landless and with low and
insecure income-while the proportion of
persons in this position in the corporation farm community is about two-thirds.
Schools are more plentiful and offer
broader services in the small farm community.
The small farm community has more
than twice the number of organizations
for civic improvement and social recreation than its corporation farm counterpart.
Provision for public recreation centers,
Boy Scout troops, and similar facilities
for enrichment of people is much greater
in the small farm community.
The small town community supports
two newspapers, each with many times
the news space oarried in the single
paper of the corporate farm community.
Facilities for making decisions on community welfare through local popular
elections are available to people in the
small farm community while the corporate farm community's decisions are
made through a county government setup.
Goldschmidt's study sums up the relationshi'ps and what they mean in this
way:
The small farm community is a population of middle-class persons with a high
degree of stability in income and tenure,
and a strong economic and social interest in
their community. Differences in wealth
among them are not great and the people
generally associate together in those organizations which serve the community.
Where farms are large, on the other hand,
the population consists of relatively few
persons with economic stability, and of large
numbers whose only tie to the community
is their uncertain and relatively low-income
job. Differences in wealth are greet among
members of this community and social contacts between them are rare.
Indeed, even the operators of large scale
farms are frequently absentees: and if they
do live in Arvin, they as often seek their
recreation in the nearby city. Their interest in the social life of the commu!l.ity is
hardly greater than that of the laborer
whose tenure is transitory.
Even the businessmen of the large farm
community frequently express their own
feelings of impermanence; and their finan-
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cial inves:-ment in the community, kept
usually at a minimum, reflects the same
views.
Attitudes such as these are not conductive
to stabllity and the rich kind of rural community life which is properly associated with
the traditional family farm.

All that was 25 years ago. Yet the
invasion of agriculture by large, absentee
corporate interests continues, unabated.
All of which is aided by the U.S. Department of Agriculture which often financed
research with taxpayer dollars that is
aimed at ways to make farms bigger,
rather than ways to make small farms
sustain families who can compete economically in dignity and reasonable living standards.
So, what are the real economies of the
corporation farm? Few, if any. What are
the social consequences of corporation
farming? Obviously, they are many.
There are two other issues that have
been raised in the discussion on this
nomination, Mr. President, that I would
like to address.
One is the insensitive remarks made
by Dr. Butz on the food stamp program,
which is administered by the U.S. Department of Agriculture.
In his April 26, 1971, speech before an
agricultural advertising and marketing
seminar in 1\lf...inneapolis, Dr. Butz said
that a few years agoThe big clamour was hunger and malnutrition. And what came out of that? Out of
that came a :food stamp plan-so generous,
so extensive--that it's just short of ridiculous in some parts of this country. Out of it
came a welfare program that President
Nixon is recommending to the Congress that
is so far out that even the Democrats in
Congress won't buy it.

These kinds of remarks are directed at
such programs as the food stamp plan
that feeds more than 10.5 million hungry
people, against the school lunch program
that feeds millions of needy children
throughout the country.
I consider the remarks by Dr. Butz to
be inexcusably callous.
The other issue that I would like to
~ddress is the insistence by Dr. Butz that
agriculture needs pesticides to assure an
adequate supply of food and fiber.
Writing in the January 1971 issue of
the Communique, published by the Environmental Health Institute at Purdue
University, Dr. Butz said:
We must decide if we want to completely
eliminate risk in using chemicals, pesticides,
and antibiotics in food production, or whether we want to have an adequate, nutritious
and economical good supply for our growing
millions. Modern agriculture cannot continue to produce adequate amounts of safe
and wholesome food without chemicals, or
antibiotics If we were seriously to curtail
their use on farms and in the food industry,
we would immediately experience a decline
in the quantity and over-an quality of our
food supply. Consumers would quickly experience a rapid rise in food prices, and consequently would have much less to spend
for all the other things that go into the ...
American standard of living.
We can go back to organic agriculture in
this country if we must--we once farmed
that way 75 years ago. We know how to do
it. However, before we move in that direction, someone must decide which 50 millions
of our people will starve. Vole simply cannot

feed, even at subsistence levels, our 205 million Americans without a large production
input of chemicals and antibiotics.

Mr. President, it is a myth that the
massive application of pesticides on agricultural crops stand between us and
starvation. Dr. Butz is not alone in perpetuating the myth. But, quite frankly,
we should expect much more from a man
who is nominated to be the top administrator of America's food supply system.
What Dr. Butz, and others, are saying is that the only alternative to the
massive use of pesticides is that we use
none at all. I have spent a lot of time
on the issue of pesticides, and I know of
no responsible critic of pesticides who
has suggested that we should do away
with these chemicals altogether.
The evidence is substantial that the
environmental damage and potential
human health danger posed by pesticides
is very great. It is a fact that our present pesticide laws are not adequate to
protect the environment and people from
the dangers of pesticides, and it is amply
documented that the U.S. Department of
Agriculture has been inexcusably lax in
enforcing the existing pesticide laws.
There is an urgent need for reform in
our thinking that pesticides are a panacea. We must learn that p2sticides are of
value when, and only wh~n. they are applied in a carefully controlled manner
under special circumstances and under
the direction of experts who have the
special skills to know when those circumstances exist.
Dr. Butz' philosophy on pesticides is
precisely what is not needed in the person
who heads the U.S. Department of Agricultw·e. We're having enough trouble
getting that Department to recognize
that chemical pesticides are failing to
control agricultural and forest pests.
This failure is dramatically evident in
the high plains of Texas and surrounding States where producers of cotton,
grain sorghum, a..Tld other crops have become alarmed over the invasion of
pests-in this case a new strain of the
greenbug - despite massive chemical
treatments. In California, many cotton
farmers have seen their cost of chemical
control double in the last 20 years. In
northeastern Mexico, more than 700,000
acres of fieids have been abandoned in
the face of massive tobacco budworm
infestations--a direct result of massive
chemical pest control programs. In regions where citrus, soybean, alfalfa,
stonefruit, and forest crops are produced
pests are increasing in number and
pesticides are decreasing in effectiveness.
The fact of the matter is that the single
strategy of chemical pest control has
been an agricultural, economic, and environmental failure. This is true because
the use of broad-spectrum chemicals
ignored the phenomenon of genetic
diversity-that remarkable ability of
insects to continually evolve and develop
resistance strains capable of withstanding even heavY dosages of toxic chemicals.
Insect resistance to chemicals is the
primary reason why fanners are seeing
their cost of chemical control rise to the
point where, in the case of some, the
break-even threshhold is perilously close.
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Still, Dr. Butz and others would have
us believe that either we use pesticides
or starve. The evidence, however, suggests the contra ry: If we continue to rely
on broad-spectrum chemicals we may
very well imperil our abilities to continue
to produce an adequate supply of food
and fiber.
Mr. President, there is an alternative
to our rigid reliance on pesticides. It is
integrated pest control, which utilizes the
best-suited combination of alternate pest
control methods to suppress pest insects
in given crop situation below the economically disruptive threshold. There
has been much research in this method,
but more is needed. There are underway
several field programs in integTated pest
control, and they are successful programs. Several farmers in the Coachella
Valley of California who have been practicing integrated control for the past 11
years have told me that their crops are of
equal or better quantity and of betterquality than nearby fields growing the
same crops with the aid of massive
amounts of pesticides. Moreover, the cost
of pest control in an integrated control
program is less, the farmers told me, because they escape the exceedingly high
price tag attached to chemicals.
I have introduced legislation to accelerate research in this area and to establish several demonstration projects
throughout the country to demonstrate
this alternative to heavy reliance on
pesticides. The legislation was taken up
in hearings 2 months ago before the Senate Agriculture Committee's Subcommittee on Agricultural Research and General Legislatdon.
At that hearing there was unanimous
support from every public witness. They
included representatives from the National Farmers Union, the National Farm
Organization, the Associated Milk Producers, Inc., Mid-America Dairymen,
Inc., the National Cotton Council, the
Delta Council of Mississippi, the National Council of Farmer Cooperatives,
the Garden Club of America, the National Forest Products Association, the
Sierra Club, and the environmental defense fund. I might add that the Plains
Agricultural Council of Texas and surrounding States have endorsed the legislation.
Also at the hearings, expert witnesses
from 11 universities throughout the
country were strongly in support of the
legislation.
Their messages were the same: we
must get on with the job of assuring a
stable and productive farm economy by
getting off pesticides. The present course,
advocated by Dr. Butz, is a course to disaster.
Mr. President, I oppose the nomination
of Dr. Butz to serve as Secretary of Agriculture. I do not believe he would represent the best interests of American fanners, nor the best interests of this country.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. I yield 1 minute to the
distinguished Senator from Califomia.
Mr. CRANSTON. Mr. President, on
November 24, 1971, I announced my opposition to the nomination of Dr. Earl
L. Butz as Secretary of Agriculture. I rise
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today to reiterate my opposition to this
nomination.
The most basic reason for my opposition is that Dr. Butz does not enjoy the
confidence of the majority of farmers.
Indeed, several major farmer organizations-the National Farmers Organization and the National Farmers Unionare aotively opposed to this nomination.
It is not hard to understand why. Small
farmers have good reason to be concerned about the prospects of a new Secretary who has devoted his entire professional life to serving the very segment
of agriculture which is driving them out
of business.
As an agricultural economist, department head, Assistant Secretary of Agriculture under Ezra Taft Benson, dean of
the School of Agriculture at Purdue University and members of the boards of
directors of several major corporations
which have moved into the production
phases of agriculture, Dr. Butz has clearly alined himself with corporate agriculture.
His longstanding ties with "industroagriculture," his tendency to equate bigness with efficiency, and his philosophy
on farmer bargaining and cooperatives,
supply management and price supports,
indicate that the rural America favored
by Dr. Butz would amount to little more
than a giant food factory.
Dr. Butz has extolled the virtues of
vertical integration, a phenomenon
which brings giant agribusiness corporations into the production phases of agriculture and drives out small farmers.
Dr. Butz believes in a free market agriculture which sees current economic
trends in agriculture-such as vertical
integration and corporate diversification-as inevitable, and which falsely
equates bigness with efficiency. Small
farmers are not inefficient. They are
being put out of business because they
cannot compete with giant conglomerates with multibusiness revenues which
can operate on small margins of profit
or which can even operate at a loss while
relying other their othet: diverse resources.
Dr. Butz views the environmental issue as too emotional and as a "fad" and
suggests that environmentalists and
"consumerism" are a threat to agriculture. Yet, if confirmed, he will be heading a department with important environmental and consumer responsibilities-the Forest Service alone administers 187 million acres of public forest
land in 42 States.
Dr. Butz has denigrated the value of
our Federal food programs, suggesting
that the food stamp program, "which is
just short of ridiculous in some parts of
this country," is the result of an emotional overreaction to a previous fad in
America-that of the protests 4 and 5
years ago over the existence of hunger
and malnutrition in our affluent Nation.
I find this attitude appalling. As Secretary of Agriculture, Dr. Butz would administer all of our Federal food assistance programs. Indeed, 40 percent of the
total USDA budget this year is allocated
to these food assistance programs.
As the Senator from a State which is
both the most populous and the richest
agricultural Stat~. I stand in a somewhat

unique position on this nomination. My
urban constituents have expressed concern about the positions of Dr. Butz on
the environment and on welfare and
consumer matters. My friends in rural
areas are deeply concerned about his agribusiness connections and his agricultural philosophy. I have received more
than 300 letters and telegrams over the
past week urging me to oppose the nomination of Dr. Butz.
Clearly, the State of California has a
tremendous involvement in the programs
and policies of the U.S. Department of
Agriculture. The philosophy and leadership positions of the next Secretary of
Agriculture are thus of critical importance.
But California's specific involvement in
USDA programs is not my sole concern
in considering the merits of this nomination. Of crucial importance is the health
and vitality of rural America.
The single most pervasive phenomenon
in rural America today is the corporate
invasion of the production phases of
agliculture. Giant corporations like
Tenneco are buying up acres of prime
farmland and producing a tremendous
volume and variety of farm products.
Tenneco, which is engaged in such diverse industlies as shipbuilding, oil and
gas production, farm machinery and
chemicals, also produces an enormous
va1iety of crops in Kern County, Calif.
These include corn, potatoes, barley,
sugar beets, cotton, almonds, grapes,
oranges, lemons, peaches, pears, and
plums. Tenneco officials frankly admit
that their aim is "to accomplish integration from the seedling to the supermarket."
If Tenneco and other corporations engaged in farming, achieve their aim of
total integration of the food production
process, there will be no small family
farms in Amelica. At best, small farmers
will become little more than serfs in a
modern feudal system that demands the
production of cheap raw commodities for
the benefit of these giant conglomerates.
I believe that this corporate invasion
of agriculture must be stopped. But it
can be stopped only by specific congressional policy and action-by the development of a farm program that makes
some sense and which can provide a
measure of seculity to the small farmer.
While these goals are the plimary responsibility of the U.S. Congress, they
cannot be accomplished without the cooperation and involvement of the administration, and particularly the Secretary of Agriculture. If Dr. Butz is confirmed today, I have selious doubts about
whether such essential cooperation will
be forthcoming from the Department of
Agliculture.
I will vote against the confirmation of
Dr. Butz because I do not feel that he is
committed to the needed reshaping of
rural America.
He does not seem to understand the
magnitude and urgency of our environmental and human problems.
He seems willing to allow current economic forces in agriculture to continue,
regardless of their impact on human
beings.
It is just too easy to speak about a
"scientific agriculture"-and all the
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chemical and industrial inputs it requires-and to forget about all the people who want to stay in their hometowns
and on their farms, but who are being
forced out by the industro-agricultural
giants of America. It is high time we remembered these millions of rural Americans who operate efficient, family-sized
farms and who participate in the social
life of their communities and who have
contributed so much to the well-being of
America.
I oppose the nomination of Dr. Butz
because he has failed to indicate any
real concern about the declining quality
of life in rural America which is the direct result of the kind of agriculture he
has endorsed and promoted.
I will vote against Dr. Butz for a great
many reasons.
I know that many other Senators feel
just as strongly on this issue as I do.
But if Dr. Butz is confirmed today, I
want the record clear that my opposition
to his nomination is not personal, but is
based on my convictions about the urgency of reversing what is happening in
rural America.
If he is confirmed and if, upon reflection, Dr. Butz decides to support legislation and policies to aid the small farmer,
I hope he will not hesitate to call on me
for any assistance that I may be able to
provide.
But let us today-by our votes on this
nomination-indicate that we know what
is at stake. Let us indicate that we in
the U.S. Senate will do our part to revitalize rural America.
The PRESIDING OFFICER. Who
yields time?
Mr. AIKEN. I yield 15 minutes to the
Senator from Oklahoma (Mr. BELLMON).
Mr. BELLMON. Mr. President, I have
listened with great interest to the debate
and the controversy surrounding the
nomination of Dr. Earl Butz to be Secretary of Agriculture. Until he was nominated, I had never heard of Earl Butz.
I have listened to these discussions without any preconceived ideas and with a
completely open mind.
As Members of the Senate will know,
I have spent my life in agriculture and
I feel perhaps more than some other
Members the great importance of this
appointment. I know from firsthand experience the great influence which the
Secretary of Agriculture and the USDA
have over the agricultural enterprise of
this Nation. I know how much effect decisions made by the Secretary of Agriculture have upon the prosperity of a majority of this Nation's farmers and rural
people. Therefore, I have taken an intense, pers-onal interest in this appointment.
Mr. President, the charges made
against Dr. Butz may be broken down
into five categolies:
First. His connection with agri-busi.:.
ness.
Second. His stS~tements relating to the
reduction in the number of farmers,
which has been interpreted to mean that
he favors corporate farms as compared
to family farms.
Third. The fact that he is an educator
not an active farmer.
Fourth. His prior service in the Eisenhower administration.
Fifth. The present price of feed grains
,
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and criticism of the farm program the staff of the Agriculture Committee
created by the Agriculture Act of 1970. was requested to provide information on
Mr. President, let me take these issues seasonal average prices and prices for
in reverse order. First, prices of farm selected months to farm program parproducts. During the hearings on Dr. ticipants for com, grain sorghum, soyButz, the question of present farm prices beans, barley, and wheat for the years
was brought up repeatedly. As a result 1968-69-70-71.

Mr. President, I have that information
which the Agriculture Committee staff
developed and I ask unanimous consent
that the tables be printed in the RECORD.
There being no objection, the tables
were ordered to be printed in the RECORD,
as fiollows:

TABLE 1.-SEASON AVERAGE PRICES RECEIVED BY FARMERS, UNITED STATES

Corn (dollars
per bushel)

Sorghum
grain (dollars
per hundredweight)

1. 08
1.16
1.36
1.00

1.70
1. 91
2. 04
1.75

Crop year:
1968 ____ --------------------------------------------------------------------------------------------1969.-----------------------------------------------------------------------------------------------1970_ -----------------------------------------------------------------------------------------------19711__ - ---------------------------------------------------------------------------------------------

Barley
(dollars per
bushel)

Soybeans
(dollars per
bushel)

Wheat
(dollars per
bushel)

2. 43
2. 35
2. 84

0.911

.872
• 956
• 90

1. 24
1. 24
1. 34
1.30

3. 00

1 Preliminary estimate~.
TABLE 2.-SEASON AVERAGE PRICES RECEIVED BY PARTICIPANTS IN THE FEED GRAIN AND WHEAT PROGRAMS, UNITED STATES
Sorghum
grain 1
(dollar per
hundredweight)

Corn 1
(dollar per
bushel)
Crop year:
1968_--------- ----------------------------------------------------------------------------------------------- - ----1969-------------------------------------------------------------------------- - -----------------------------------1970_- ------- -----------------------------------------------------------------------------------------------------19714 __ - ---------------------------------------------------------------------------------------------------------1The season average price of a feed grain to participants is comfuted as follows: The total
estimated production of participants is divided into the total value o price support payments to
obtain an average payment per bushel produced. This payment per bushel is then added to the
season average price received by farmers to get the estimated participants price.
2 The estimated season average price of wheat to participants in 1971, for example, has been
calculated as follows:
Total wheat production (million bushels>------------------------------------ 1, 628
Producer participation in 1971 program (percent)____________________________
X95
Production of participating farmers (million bushels)__________________________
Season average price (per bushel>------------------------------------------

1. 32
1. 40
1. 62
1. 25

Barley 1
(dollar per
bushel)

Wheat3
(dollar per
bushel)

ro. 911

2.13
2.36
2. 54
2.20

1.79
1.89
2. 09
1. 85

1. 02
1.09
3. 90

-Continued
Market value of participants production (million)_____________________________
Market certificates (million) ________________ ------ __ ---------------_-------

$1,980
877

Gross income to participating farmers (million>------------------------------- $2,857
Production of participants (million bushels>---------------------------------- +1, 549
Average price received by participants (per bushel)___________________________

$1.847

a No program.
' Preliminary estimates.

1, 547
$1.28

TABLE 3.-SEASON AVERAGE PRICES RECEIVED BY FARMERS, UNITED STATES, SELECTED MONTHS

Date
1968:
August. ____ ----------_
September_____________
October __ ------- ______
November_----- _______
1968:
August__ _____ --------September_____________
October _______________
November _____________

Sorghum
grain
Corn (dollars per
Barley
Soybeans
(dollars per
hundred- (dollars per (dollars per
bushel)
bushel)
weight)
bushel)

wheat
(dollars per
bushel)

0.99
1. 01
.96
1.04

1.63
1.62
1. 60
1.68

0.99
.98
• 93
. 81

2. 51
2. 40
2. 32
2.40

1.19
1. 22
1. 26
1. 29

1.18
1.15
1.12
1. 07

1. 92
1. 97
1. 91
1. 94

.98
1. 04
.95
. 82

2. 51
2.28
2. 23
2.30

1.19
1.24
1. 28
1. 29

Sorghum
grain
Barley
Soybeans
Corn (dollars per
(dollars per
hundred- (dollars per (dollars per
bushel)
weight)
bushel)
bushel)

Date
1970:
August__ ______________
September_____________
October ________ ------November---- - -------1971:
August__ ______________
September------------October_--------- _____

wheat
(dollars per
bushel)

1.27
1. 38
1. 34
1. 29

1. 91
2. 07
2. 02
2. 02

0.90
.94
. 90
. 85

2.65
2. 66
2. 77
2.86

1.31
1. 41
1.43
1. 45

1. 19
1.11
1. 00

2. 27
2. 01
1.76

. 87
.90
.94

3. 09
2. 95
2. 96

1. 28
1. 26
1. 30

TABLE 4.-CORN: MONTHLY PRICES RECEIVED BY FARMERS IN SELECTED COUNTIES OF ILLINOIS, IOWA, MINNESOTA
1969

1968
State and county
Illinois: McDonough _____________________________________________
Iowa: Pocahontas _______________________________________________
Minnesota: Kandiyohi_ __________________________________________

August

September

October

November

August

September

October

November

0. 96
. 93
. 98

0. 96
1.02
1. 00

0. 93
1. 07
. 90

1. 05
1.08
1. 04

1. 22
1.11
1.10

1.16
1. 03
1. 06

1. 08
1. 05

1. 04

1.04
1. 03
1. 00

August

September

October

November

August

September

October

November

1. 31
1.21
1.15

1.29
1.18
1.10

1. 31
1. 21
1.23

1. 32
1. 38
1.19

1.16
1. 06
1.10

1. 02
• 95
1. 03

1971

1970
McDonough _____________________________________________
Illinois:Pocahontas
________________ __ __ ___________________________
Iowa:
Minnesota: Kandiyohi ___________________________________________

Mr. BELLMON. Mr. President, I would
like to call attention of Members of the
Senate to certain of these facts.
In the case of sorghum grain, barley,
and wheat, the prices for 1971 are higher
in every case than they were in 1968
before the present farm bill was written.
The one exception to the rule is in the
case of corn, where the average price of

$1 is 8 cents per bushel less than the
1968 price of $1.08. When Government

payments to participants of the feed
grain and other programs are included,
we find the average price in 1968 was
$1.32. In 1971 the average price figures
out to be $1.25 per bushel to program
participants.
Mr. President, certainly no one who

0. 92 -------------. 88 -------------• 93 --------------

understands the high costs of farm
production will take the position that
these prices are high enough to properly
compensate farmers. At the same time
the charges that the 1970 program has
brought about a disastrous decline are
certainly not well founded. Therefore,
the statements that the confirmation of
Dr. Butz who in his testimony has gener-
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ally supported the 1970 farm bill will
mean lower farm prices are absolutely
not true. Dr. Butz has repeatedly stated
his conviction that farmers must have a
better break in the marketplace and has
exoressed his determination to work with
them to achieve better prices.
To refuse to confirm Dr. Butz because
of his prior association would, in my
mind, be totally unfair. This would be
guilt by association in its very worst
form. The fact is that Congress, and not
the administration, writes the farm bills.
It is true that there is always a degree
of Executive influence. Dr. Butz' role was
to administer the law that was on the
books.
Mr. President, as an active farmer, I
must confess disappointment that President Nixon did not nominate a practicing farmer to be Secretary of Agriculture. I feel there are large numbers
of practicing farmers in this country
who could handle the duties of Secretary
of Agriculture. The appointment of an
active farmer to the secretaryship would,
in my opinion, bring new life to the
Department of Agriculture. That agency
badly needs an infusion of practical farm
knowledge which would be healthy for
all concerned.
The fact is that the President in his
wisdom has decided otherwise. He chose
an educator in Secretary Hardin, and
the Senate confirmed that nomination
without a single objection being raised.
To now oppose the nomination of Dr.
Butz because he is an educator seems
to me to show a totally unfair and unfounded bias on the part of the Senate.
I doubt the objections on this basis to
be serious.
I am confident that President Nixon
shares the view that a practicing farmer
should be Secretary of Agriculture. The
problem is that 1972 is a political year.
To bring in a practicing farmer who is
unacquainted with the world of politics
or the way of W a.shington would likely
be like sending a sheep to guard the
wolves. I feel that President Nixon felt
that to be effective during this period,
the new Secretary of Agriculture would
need some familiarity with the Washington scene and some prior experience in
Government. Dr. Butz qualifies.
The charge that Dr. Butz favors corpol·ate farming over family farming is
one that has troubled me considerably.
During my service as Governor, I was
called upon to defend the Oklahoma law
which prohibits the corporate ownershio
of farm land. I strongly feel that the
Oklahoma law is a good law. I will do
everything in my power to oppose any
changes which will turn American farmers into peasants who owe their livelihood to a cold-blooded corporate entity.
To me, farming is and must continue to
be a way of life. The individuals who run
this Nation's highly efficient farms must
always have the opportunity and the
hope of becoming the owners of the lands
they till. If this Nation ever allows the
ownership of the farms and ranches to
pass forever into the hands of corporations, we will have set the stage for our
own destruction.
Because of my strong belief in the
wisdom and efficiency of the farm family

approach I have questioned Dr. Butz
closely on this question. In his replies
Dr. Butz clearly stated his firm belief in
f amily farming as opposed to corporate
farming. I am convinced that in spite
of the charges made against him Dr.
Butz is a strong defender of the family
farm as the foundation of American
agriculture and that as Secretary of
Agriculture he will use the full powers
of his office to defend and strengthen the
family farm concept. His connection with
agribusiness has been vr;ith companies
that provide a valuable and vital service
to agriculture and not with companies
that have used their corporate muscle
to buy up land and dispossess farm
families.
Mr. President, during his appearance
before our committee I questioned Dr.
Butz on several of the points that have
been raised concerning his nomination.
I ask unanimous consent that that portion of his testimony be printed in the
RECORD. The testimony appears on pages
67 to 70 of the committee report.
There being no objedion, the excerpt
was ordered to be printed in the RECORD,
as follows:
The CHAIRMAN. Senator Bellman?
Senator BELLMON. Thank you, Mr. Chair-

m'81!1.
Mr. Butz, in your statement yesterday you
made a statement or took a position that as
a member of the board of the various corporations that you had been associated with,
that in many cases you were the sole spokesman for agriculture. Now, one thing that
troubles me as a farmer and a representative
of a farm State, is that agriculture has not
had a highly visible, articulate, dedicated
spokesman at the national level. I remember
some Secretaries who seemed to be happiest
when food prices went down and I have
never seen a Secretary who can really tell
the agricultural story.
Could you enlarge a little bit on your
ideas of what the Secretary could do and
should do in the role of being the agricultural voice here in Washington and to the
consumers of this Nation?
Mr. BUTZ. Well, yes, I think the entire Department has to be vigorous in telling agriculture's story. It is a marvelous story to
tell. It is a story of a food supply that is adequate, nutritious, healthy, and economical
in terms of the share of your income you
spend for food; I think that story has been
undertold. It is a story of sacrifice of the
farmers to get this job done. I think that
story has been undertold both in Washington and in the country. With a shrinking
agricultural-political muscle in our State
legislatures and in the Congress, it is a stcry
that gets more difficult to tell. With producers
being a shrinking share of the population it is
more ditficult to tell.
All I can do is say that I have spent my life
trying to tell this story and I am going to
spend .t he rest of it telling it.
Senator BELLMON. How d.id you propose to
go about doing it?
Mr. BUTz. Publications in the Department,
telling it right here in the councils of Washington, making sure the rest of Government
understands this, using every channel of
communication we can.
Senator BELLMON. I wish you well.
One other point, not on that subject but
there has been some comment about the
Agricultural Act of 1970 and the fact it isn't
working well. I want to say to you one reason
it isn't working well is because the Office of
Management and Budget won't let it work
well. I don't know the inside of what happened but I am almost certain that the Sec-
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retary of Agriculture went to the Office of
Management and Budget last year and tried
to get permission to get a larger set-aside
and was turned down because the people of
the Office of Management and Budget said,
"We are going to save some money this way;
we are going to hold down the set-aside
and h old back on Federal outlays." So what
happens? The price of corn has gone down
and now t hey are going to be faced with a
much la ger outlay.
Are you going to have better luck? There
is n o use in our passing a law and then let
a bunch of pencilpushers in the Office of
Ma nagement and Budget shoot it down.
1\ir. BuTz. Senator, that remains to be
seen. You ask whether I will have any luck.
Senator BELLMON. You have been in the
office before.
Mr. BUTz. I think the Otfice of Management and Budget recognizes the problem
we are in now and they are charged with
some degree of maintaining fiscal sanity
with the total decision.
Senator BELLMON. Do you think their decision last year v1as a good decision?
Mr. BuTz. No , it was not a good decision.
It is going to cost more for the 1972 adjustment than if they had spent a little
more money on the 1971 adjustment. In
r~trospect it was not a good decision but
my hindsight is 20/20 without glasses and
I suppose theirs is, too; and it may well
be had I been on the scene at that time I
might have made the same decision as Seccretary Hardin made. I don't know what
pressures he had from OMB; he undoubtedly
had some.
I simply want to say I have known Dr.
George Shultz for a good many years. I have
a lot of respect for him and I feel confident
I can work with him.
Senator BELLMON. What do you think he
knows about agriculture?
Mr. BUTz. Well, I am going to see that he
knows more than he does now. [Laughter.]
Senator BELLMON. One other thing about
this whole procedure that kind of troubles
me: I am a member of the Committee on
Interior where we are continually faced with
the problem of conflict of interest because
of the management of the mineral estate
of the Nation by the Department of the Interior and we have an absolute ironclad rule
in the Interior Committee that individuals,
officials who come up for confirmation who
own stcck in ell companies, will absolutely
have to divest themselves of those stocks.
You perhaps have been in this fish-bowl of
public life before, but I guarantee you
haven't been into it as you will be as a
member of the Cabinet; and one thing I
will tell you a public official has to nrotect
most vigorously is the appearance -of 1nt -:grity, not only the fact of integrity.
Mr. BUTZ. I agree.
Senator BELLMON. So it looks like he is
not making any decisions that in any way
are to his personal advantage.
You mentioned you are going to put the
corporate stocks in a blind trust. I am a
country boy and I don't know what a blind
trust is and I will venture to say 90 percent
of the people in the country don't know what
it is.
Mr. BUTz. It means the person who owns
it doesn't know either. I couldn't even talk
to the trustee.
Senator BELLMON. You mean you couldn't
call the trustee and say, "We are going to buy
100 mlllion bushels worth of wheat and let's
get busy"?
Mr. BUTz. I can't even talk to him. He
could even convert these stocks I have into
higher paying securities. These stocks I have
don't pay very well, frankly.
Senator BELLMON. Why do you own them?
Mr. BUTz. I was on the board.
Senator BELLM ON. You had to own the
stocks in order to serve on the board?
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Senator BELLMON. In what way?
Mr. BUTZ. Yes, sir; and for your informa40 years ago and has now developed into
Mr. BUTz. I want them to be a salesman
tion, when the J. I. Case board was dissolved
a $700 million-a-year business on beI sold my stocks because it hadn't paid any for American agriculture. There is a report- half of the fanners. I do not want to see
ing
job
to
do
and
they
have
done
it
well,
but
dividend for years.
attacks on these people. On the other
Senator BELLMON. Mr. Butz, I don't want to we need more than that. We need a salesman
speak for the committee but it is my honest on the spot to assist our private salesman, side we have companies like Ralstonopinion that a blind trust isn't good enough the Continental Grain people, the Cargill Purina. They probably have not done as
to answer a lot of the questions that have people, the Farmers Union National Grain much agribusiness work for the farmers
been raised, either fairly or unfairly, about Terminal people, or whoever it is that is in- of Missouri as the Missouri Farmers Asthe involvement of the Secretary of Agricul- volved in export, we need a man on the scene sociation have, but I am glad we have
to sit beside them to help.
ture with agribusiness.
these.
Mr. BUTz. If the committee feels strongly
In Minnesota, besides certain large coMr. BELLMON. Mr. President, as a
about it, I will dispose of them before I put
operatives, we have private interests like
them in the trust, although, as you know, former Governor, I strongly support the
the market right now is not a favorable one. prerogative of a Chief Executive to select Archer Daniels Mid-Land, whom we all
Senator BELLMON. I am not in the market persons of his own choosing as members know, and others. But I do not like to
but I understand it is not favorable to the of his offi-cial family. The Senate has a see this attack upon those industries
farmers.
constitutional responsibility to advise that make it possible for us to market
Mr. BUTz. It is not only farm prices that and consent to appointments and cer- the products of our farms.
are low.
We will export to other countries this
tainly should exercise this responsibility
Senator BELLMON. I have one other area. to make sure Presidential appointees year approximately $8 billion of farm
You mentioned as an Assistant Secretary of
products, or the production of one acre
Agriculture one of the responsibilities you have the necessary competence and
had was with the Foreign Agricultural Serv- qualific:.tions for the job. It would be fol- out of four, and we just could not do it
ice. I feel one thing that hurts the farmers ly, however, to believe that Members of otherwise. We have to have cooperation
worse than anything is the absolutely detest- the Senate would be in total agreement between individuals. Without the farm
able job we do about marketing; it isn't with a man's philosophical views, and cooperative, the small farmer would be
in a very precarious situation, and withthat the farmer can't produce; he does it that should not be our role.
with admirable ability and great results, but
On the basis of my examination of Dr. out the other processing plants, we would
the problem comes when we try to move farm Butz' past record and his statements in also find it difficult to make the progress
products into the channels of trade where
that we have.
it is needed. And one of the great problems · the committee hearings, I am convinced
I have received, I think, 67 telegrams,
is that we don't have in agriculture very that he is competent and qualified to
many ffiM's or Standard Oil's or even Rals- hold this most difficult job. What is more, and later a couple more, all of which
ton-Purina's handling a lot of our commodi- it has been said that he is a "scrapper" were inspired by the National Farmers
ties and to me there is a role here, an abso- and American agriculture certainly needs Organization. Those are the ones I have
lute necessity for the USDA to do a better a "scrapper" to fight the battles that received in opposition to Mr. Butz.
job of helping the farmers to do their mar- must be fought to give farmers and othI have received other equally urgent
keting. I think as time passes there will be er citizens of rural America their right- wires and letters in his behalf in the last
some pickup in this area.
4 or 5 days. But I will say this-and I am
For instance, in the marketing of meat or ful place in our society.
sorry
I have to say it-I think virtually
Therefore
I
support
the
nomination
more realistically the marketing of live feeder
cattle, if you try to sell them in Japan you of Dr. Earl Butz to be Secretal."y of Agri- 99.9 percent of the letters and telegrams
and communications I have received for
have $135 input tariff at present exchange culture.
rates on a very light calf (300 pounds and
The PRESIDING OFFICER (Mr. HoL- and against Mr. Butz as Secretary have
been inspired by organizations, and inbelow).
LINGS). Who yields time?
Can you tell the committee what you think
spired by organizations which employ
Mr.
HARRIS.
Mr.
President,
I
would
you can do as Secretary of Agriculture to
people to do this work. Some of them I
rather
the
other
side
use
up
some
of
its
help us get past some of these barriers and
call panic promoters, which we have had
time.
They
have
so
much
and
we
have
so
also tell a llttle bit about what you think the
some experience with in the field of
role of the Foreign Agricultural Service little.
atomic
energy.
ought to be?
Mr. AIKEN. Mr. President, I have some
It is very unfortunate that the interest
Mr. BUTZ. Well, the role of the Foreign requests for time from Senators on this
Agricultural Service is to pursue vigorously side of the aisle but, unf-ortunately, they in agriculture in this country has dropped
for the elimination of barriers, whether tariff are now in attendance at very important as low as it has today. Twenty years ago
or nontariff. This must be in consultation
if this issue had been before us, the galwith the State Department since it involves conferences in committees at this time.
leries would have been packed and half
Mr.
President,
I
do
not
regard
this
foreign policy; to assist our domestic exof the Senators would have been on the
porters, as the Department of Agriculture issue as a party politi~al issue, although floor. That does not happen today. Agridid assist in the 3-million-ton sale of feed it is apparent that there are those who culture is represented by these organizagrain to Russia. Our Foreign Agricultural would make it such. It never ought to
people under Clarence Palmby had a very be an issue between political parties. tions, and sometimes misrepresented by
vigorous part to play in working with Conti- There is always a competitive spirit them, and that is not my idea of progress
entirely.
nental Grain and Cargill, the two principal
exporters, and I think that is the role, to be going on. There is always a yen for power
I have long advocated support for farm
on
the
part
of
various
groups
and
varivigorous in this thing.
cooperatives. I do not know what we
Now we have got a problem in grading. In ous organizations on one side or the would have done without them. More
some of our grains that go for export there other. The thing that bothers me most farmers would have had to leave the
is a range within a grade, and foreign buyers about the debate which has taken place land. But as I pointed out yesterday,
will buy on a grade here and then will com- so far has been the attack on agriwhen a small farm goes out of business
mingle just before shipment. These are areas business.
in Vermont, it is usullj].ly taken up by two
that need attention.
Were it not for agribusiness, we would or three families instead of one.
Senator BELLMON. I have attended meetings of the agricultural attaches in Canberra not be able to handle the processing and
Much has been said about the decline
and also only last week in London, and while marketing of agricultural products from in farm population. I do not know how I
I have respect for these individuals person- the farmer to the consumer.
can stop it. One cannot tell a farmer he
ally, it is my opinion that most of them conLet me point out that about one-third has got to stay on the land and leave
sider their role to be primarily that of a of agribusiness in this country is done his family without education, without
reporter and they frequently sit on their by farm cooperatives. They keep the
adequate supplies, clothes, and other
hands and tell us what's happening but so
things, just because his vote is useful at
far as taking the bull by the horns and proprietary interests in line.
An agribusiness like Land 0' Lakes election time.
changing anything, it seems to be totally forhandles a tremendous amount of dairy
eign to their concept.
There has been a very large decline in
Mr. BUTZ. Senator, this is the historic role products. In fact, 70 percent of all dairy farm population. During the 7 years that
of the agricultural attache and to the extent production in this country is processed Secretary Freeman was in office there
I am able we are going to change emphasis and handled by fann cooperatives which was a 30-percent drop in farm population.
in that respect.
That was not his fault. He could not help
Senator BELLMON. You are going to change act as an agribusiness.
We have got the Agway Cooperative it. I believe that the drop in the last 3
emphasis?
up in the Northeast which started some years has been 10 percent, almost the
Mr. BUTZ. Yes.
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same proportion because there are fewer
farms each year. However, I do not know
how we can stop that. I do not know how
we can tell a farmer who perhaps paid
$15,000 for his farm and who has been
offered $250,000 for it that he should not
go out of business; yet those things are
happening.
Dr. Butz has been attacked on unfair
grounds as being unfriendly to the
voluntary agencies. I have to say here
that under Dr. Butz as Assistant Secretary of Agriculture, the voluntary agencies first took part in the food for peace
program, as it is called now. Foreigners
still call it the Public Law 480 act. We did
not have any contributions like this until
Earl Butz became Assistant Secretary of
Agriculture, and then in 1955, $135 million was contributed in the way of food
to voluntary agencies. That went up to
$184 million, the next year to $165 million, and to $180 million finally in 1966,
and then it began to drop. It dropped to
$152 million.
We cannot say that he has not been
friendly to the voluntary agencies, and
I do not think that these attacks on him
have been fair. I agree that the farmers
are not very good campaign contributors.
I agree that what is going on here today
probably will affect them somewhat in
that respect, at least those who work as
cooperatives and as agribusinesses. But I
am very sorry that politics has been injected in this. Anyone who is not blind
and deaf would realize that fact.
I also apprehend that many of the
speakers on both sides of this matter have
not brought party politics into the issue.
Mr. President, how much time do I
have remaining I have promised some,
and I cannot use any more.
The PRESIDING OFFICER. The Senator has 28 minutes remaining.
Mr. AIKEN. How much time does the
opposition have?
The PRESIDING OFFICER. Fifteen
minutes.
Mr. AIKEN. I will yield at this time.
As I say, I have other speakers coming
in at 12:30. I realize there is a lot of competition to get this 12:30 to 1 o'clock spot.
I have said what I said prematurely because I did not want to use that time if
somebody else really felt they wanted to
have it-somebody with high-level ambitions maybe. However, we still do not
have the galleries as full as they used to
be, and we still do not have the Senators
on the floor. I yield 2 minutes to the Senator from Kansas.
The PRESIDING OFFICER. The Senator from Kansas is recognized.
Mr. DOLE. Mr. President, much has
been said about Dr. Butz' view of the environment, his concern for the American
farmer and his concern for hunger.
Rather than to speculate about what he
may think, since he has been pictured in

effect as a cruel, heartless man who

would let people starve and let the corporate giants stamp out the small farmer, I think it might be better, rather
than to speculate or to second guess Dr.
Butz, if the RECORD might have in it
copies of speeches made by Dr. Butz. I
think we can all conclude from what a
man says from time to time what he
may mean.

Mr. President, first of all, I ask unanimous consent to have printed in the REcORD testimony given by Dr. Butz November 19, 1965, before the National Commission on Food Marketing in Washington, D.C., entitled "The Developing
World Crisis in the Population-Food
Ratio."
There being no objection, the testimony was ordered to be printed in the
RECORD, as follOWS:
THE DEVELOPING WORLD CRISIS IN THE
POPULATION-FOOD RATIO

My name is EarlL. Butz. For the past eight
years I have been Dean of Agriculture at
Purdue University. For three years prior to
that, from 1954 to 1957, I served as Assistant
Secretary of Agriculture in charge of Marketing and Foreign Agriculture. During this
time, on two occasions I served as chairman
of the U.S. Delegation to the Food and Agriculture Organization Conference in Rome.
Among other things, I was in charge of the
Foreign Agricultural Service, and traveled
extensively in many parts of the world studying food and agriculture conditions. Prior to
goin g to Washington as Assistant Secretary
of Agriculture, I was eight years head of the
Department of Agri<:ul tural Economics and
Professor of Agricultural Economics at Pur-·
due University. My entire professional life
has placed me in close proximity with foodpopula-tion problems, both in this country
and abroad.
The North American food industry is now
relaxed in the calm which precedes the greatest challenge it has ever faced. We must exercise every opportunity to keep our entire food
machine ir.. a healthy state of preparedness,
if we expect to meet this challenge successfully.
The world is on a collision course. When
the massive force of aa exploding world population meets the much more stable trend
line of world food production, something
must give. Unless we give increased attention
now to the softening of the impending collision, many parts of the world, within a decade, will be skirting a disaster of such proportion as to threaten the peace and stability
of the Western World itself.
The long-run outlook for international
agrlcul ture is essentially one of a race against
time and capital in an effort to meet the onslaught of a tremendous upsurge in world
popula-tion.
The man-food ratio around the world,
never high enough to be very exciting to twothirds of the world's population, has actually
been in a decline the last half dozen years.
Total food output has increased during those
years, to be sure, but at a slower rate than
population increase. In many of the world's
underdeveloped areas, the man-food ratio is
in a serious decline.
Those of us in North America who wrestle
with perennial surpluses of both food and
feed grains too frequently view our problem
in the short run. We are export conscious,
particularly in relation to the current situation. While this may be important in a particular year, it is high time that we begin to
fashion our domestic programs and policies
with a view toward the political and economic realities of the developing world food
crisis. It is high time that all of us begin to
view the developing crisis in the world population-food ratio in its proper perspective.
Although I use the word "crisis,'' it need
not develop in our lifetime if we can apply
the intelligence we possess to the twin areas
of food production and international trade.
FOOD IS THE FU ;DT LAW OF LIFE

The first claim of u.ny society on its total
production resources is to produce enough
food to keep the population alive and reproducing i.tself. This is true in primitive societies as well as our own advanced Ameri-
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can economy. Some Far Eastern nations require 80 to 90 per cent of their population
on the land to get the job done. In the
United states we do it with less than 6 percent of our working population on our farms,
and could do our commercial agriculture
with about 3 per cent of our working population on our farms. There is room for substantial expansion of food production, both
in the undeveloped and in the developed
areas of the world, through continued application of s<:ience, infusion of capital, and
nonrestriotive governmental programs.
When many of us in this room were students, perhaps a third of a century ago, we
were concerned about the foreseeable leveling o!f and eventual decline of population,
espeCially in the non-Asiatic world. It was
popular then to explain why Malthus had
been so wrong with his forecasts about the
population-food ratio. It is now rather fashionable to dust off Mal:thus' volume and to
quote from him occasionally.
THE POPULATION EXPLOSION

At the beginning of the Christian Era,
world population was estimated to have
numbered around 250 million. In the next
15 centuries it doubled, reaching 500 million by 1600. Three centuries later, by 1900,
world population had tripled, and stood art
about 1.5 b1llion. In the less than twothirds of a century since 1900, world population has approximately doubled again, and
now exceeds 3.0 billion. Reliable estimates
indicate that in the little over one-third of
a .century remaining until the year 2000, it
w111 double again, and wm stand at about
6.3 billion people.
During the first 15 centuries after Christ,
the rate of increase in world population
ranged between 2.5 and 5 per cent per century. By 1900 the annuaL ra.te of increase
was approximately 1 per cent, or 100 per
cerut per century. As of 1960, the annual
rate was about 2 per cent, and it is expected to r ise even above this figure for the
remainder of this century. The astonishing
fact is that the human race is currently
doubling in numbers every 35 years, and in
some areas, notably Central and South America, the doubling time is currently approaching 25 years. If a population were to grow
3 per cent annually, it would multiply 18
times in a single century. Looking at these
facts another way, if we had multiplied art
the present rate from the beginning of the
Christian Era, there would now be over one
million people per square foot of earth surface. Obviously, the rate of growth cannot
persist indefinitely, because of the sheer limitation of space and food. However, such a
rate is within the realm of possibility within
our lifetime. Therefore, face it we must!
While it is true that projected rates of
population increase are greater in the underdeveloped nations than in North America,
yet we too shall experience a substantial increase in Canada and the United States. A
United Nations projection has forecasted
that the combined population of our two
countries will move from 197 million in 1960
to 312 million in the year 2000. This is an
increase of 60 per cent just within our own
boundaries. Projected rates of increase are
approximately the same for Western Europe
and Russia. However, population in Latin
America is projected to increase 188 per cent,
from 206 million to 592 m11lion. Likewise, the
African population increase is projected at
120 per cent, and Asia at 139 per cent. In
the latter case, population is expected to increase from 1.6 billion in 1960 to 3.9 billion
in the year 2000.
We are experiencing substantial population
increases during the decade of the 1960's.
A United Nations projection has predicted an
increase during this decade o! 35 million for
the United States, 61 million for Latin America, 72 million for Africa, 266 million for
Asia excluding China, and about 750 million
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for Asia including China. This means an increase during the present decade of over 800
million. We are already halfway through this
decade, and nearly halfway toward the projected increase.
The United States now has approximately
6 per cent of the world's population. It is projected that by 1975 the U.S. will have approximately 5 per cent of the world's population,
and by 1985 only 4 per cent. These figures
underscore the fact that the world areas of
dense population and of bountiful food supplies do not coincide.
FOOD

PRODUCTION

TRENDS

From the beginning of history, man has
always been in a struggle to feed himself,
with the possible exception of the Western
World in the last two or three decades. From
the beginning of the human ra.ce until now,
man gradually developed the food production
capacity required to sustain 3 billion people
on the earth, although many, many persons
have a very meager available food supply
per oapita.. If the 6 billion plus people predicted by the year 2000 are to be sustained,
with no improvement in diet whatever, man
will need to develop the capacity to feed another 3 billion people-and this must be done
in the short term of one-third of a century.
This means that we must duplicate in the
next generation the production record that
man has achieved since the dawn of history.
And we must do this at a time when nearly
all of the virgin lands of the world have been
brought into production and when we face
increasing inroads on arable land by the
urban sprawl, developing highways, parks,
recreation sites, and the like.
The challenge is great, but the situation
is far from hopeless. The world's land surface is currently estimated at 32.9 billion
acres. Of this, 3.5 billion acres, or just under
11 per cent, is classified as arable land and
land in tree crops. We actually plant to crops
considerably less in a given year, usually
under 2.4 billion acres, or only about 7.6 per
cent of the earth's land surface. We have
another 6.4 billion acres, or 19 per cent of
the earth's surface, in permanent meadows
and pastures. Thus, if we include this with
crop land and tree land, we account for
about 30 per cent of the earth's land surface.
It is possible that some of the remaining
70 per cent may someday be brought into
agricultural production, as capital becomes
more plentiful, as cheaper sources of energy
are developed, and as more efficient means
of converting sea water to usable water become available. It should be noted that until
a generation ago, most of the increase in
the world's food production came from opening up virgin lands. In the immediate future,
however, we cannot count on a substantial
addition to arable land from this source.
There are only two possible answers to the
problem posed above: (1) increased agricultural production worldwide, with sufficient trade flexibility to permit effective geographical distribution, and (2) a widespread
and rapid increase in birth control practices.
In the long run, say by the close of this
century, birth control is the only solution.
But it is developing extremely slowly in the
population pressure areas of the world, and
probably will continue to develop slowly because of the low levels of education and
living standards. In the heavy population
areas of the world, the girl babies are here.
They can be counted. When they mature,
just a few years hence, it is inevitable that
births will increase markedly. The only
thing that can alter this will be a marked
increase in education, in economic levels,
or a substantial change in religious attitudes
and social mores. These factors have not
changed markedly in the last decade. There
is little reason to believe that there will be
sufficient improvement in the next decade
to provide the kind of environment in which
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birth control can become rapidly effective
on a broad scale. Hence the immediate need
before us is to increase agricultural production and to work out more effective means
for distribution of our foodstuffs-just the
converse of some of the agricultural and
trade policies currently popular in the United
States.
Individual countries vary markedly in the
share of land suitable for cultivation. Moreover, population and arable land are not at
all evenly distributed. This accentuates the
need for realistic trade policies. Asia, for
example, has about 56 per cent of the world's
people but only 31 per cent of the arable
land. Western Europe, likewise, runs behind
in arable land. In most of the rest of the
world the inverse is true.
Perhaps the greatest variation among the
nations in agricultural productivity lies in
capital inputs, particularly in the form of
fertilzer, drainage, irrigation, and technology. In this respect North America leads the
world. The reoord of increased efficiency of
production by North Amerioan farmers since
the decade of the 1930's 1s nothing short of
phenomenal. It is meaningful to use the
trend in per capita grain production as an
indicator of both agricultural progress and
the quality of diet. A majority of all calories
consumed oomes from grains, either directly
or indirectly, after conversion into meat,
milk or eggs. Thus a rising per capita output
of grains in any population makes possible
either a rise in calorie intake or the production of additional animal protein if this is
needed or desired.
World grain output increased 47 per cent
during the 25 years from 1934-38 to 1960-61.
During this time total harvested area increased by 15 per cent, and average yield by
28 per cent. However, there was tremendous
regional variation. During that quarter century, both North America and Oceania more
than doubled total grain production. Eastern Europe and the USSR gained only 24 per
cent, Western Europe 31 per cent, Asia 41 per
cent, Latin America 42 per cent, and Africa,
undisturbed by the war, 54 per cent. The
latter increases did not keep up with population growth. North Africa expanded its share
of world grain output from 16.7 per cent in
the years 1934-38 to 22.8 per cent in 1961.
During this same period the Soviet Bloc
share of world output was steadily shrinking from 23.5 to 19.8 per cent. Or if we divide
the world into the two dominant eoonomic
regions-developed and undeveloped-we
discover that output in the developed regions
increased 51 per cent during this period,
while that in the underdeveloped regions
increased only 42 per cent. This is significant
when it is remembered that the rapid population growth is in the undeveloped region.
A generation ago the underdeveloped
areas of the world (Asia, Africa, and Latin
America) were food surplus regions. Before
World War II, the underdeveloped areas
were exporting annually about 11 million
tons of grain to the developed countries,
notably Europe. During the early post-war
years this flow of net exports was reversed,
with a. modest 4 million tons going annually
from the developed to the underdeveloped
countries. The population explosion in the
underdeveloped world in the last couple of
decades, coupled with a much, much slower
increase in food production, has pushed food
needs so high that the estimated movement
into those areas in 1964 was 25 million tons
of grain.
The underdeveloped areas of the world,
once able to feed themselves, now clearly are
dependent for their very existence on sustained food shipments from the developed
nations, largely from North America., with
the U.S. Food For Peace program figuring
prominently.
The output of grain per capita of farm
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population has shown a striking increase in
North America, more than trebling in the
25 years from 1934-39 to 1961. During the
same interval, grain output per capita of
farm population actually declined in Latin
America and increased only modestly in
Africa and Asia.
The supply of new land that could be
brought under cultivation has been negligible during the past quarter century. Rising
yields per acre have been the source of increased food production during that period,
just as they constitute the only real hope
for the next quarter century. Here again,
unfortunately, the evidence is that the advanced nations can generate a sustained
trend of rising yields much better than can
the underdeveloped areas. Over the past
quarter century, per acre yield in North
America increased 109 per cent, as contrasted
with only 7 per cent in Asia and only 8 per
cent for the entire underdeveloped world.
The major factors associated with rising
per acre yields (yield take-offs) are effectively outlined by Lester R. Brown in an excellent USDA publication, "Increasing World
Food Output," published in April 1965. These
factors, briefly stated, are:
1. Reasonably high level of literacy. A yield
take-off calls for the effective movement of
new ideas and techniques from the research
plot to the farmer. This is difficult in an
illiterate society.
2. Per capita income above mere subsistence. There must be sufficient income to

permit the manufacture and purchase of
yield-raising inputs, such as fertilizer, drainage, etc.
3. Development of a market oriented agriculture. A sufficient share of individual farm

output must enter the market to provide
cash for the purchase of commercial yieldraising inputs. This is particularly necessary
in a country with no unexploited land in
which to expand, and this includes all the
underdeveloped regions.
4. "Favorable prices" for farm products.

Food prices at the farm must be sufficiently
high relative to the cost of purchased production inputs to induce the use of the added
input. For example, a pound of rice in Japan
buys roughly three times as much commercial fertilizer as a pound of rice in Ind!a.
Japanese farmers are among the world's
heaviest users of commercial fertilizers, while
only a very small share of India's 60 million
farmers have ever used commercial fertilizer,
insecticides, or fungicides. It pays to use these
inputs in Japan but not in India. Yields are
high and rising in Japan, but low and relatively stable in India.
Brown concludes: "To describe what it
takes to generate a yield-per-acre take-off
is, in a sense, to describe the process of
modernization and development. Stated
otherwise, the more advanced an economy
is, the easier it is to generate a yield takeoff. The densely populated, less developed
countries, which have virtually exhausted
the supply of new land that can readily be
brought under cultivation, must compress
a lot of progress into a. very short period of
time if they are to generate the yield take-off
needed to feed their rapidly growing populations."
The transportation of the advanced mid20th century agricultural technology of North
America into the underdeveloped areas of the
world will be, at the best, a very slow and
arduous process. Yet, we must not despair in
our efforts to build up the agricultural econ.
omies of the underdeveloped nations. To th<
extent that this can be done it will both
promote economic and political sta.bUity
within those nations, and will in part alleviate the burden that must inevitably fall
on North American agriculture in the l81tter
part of this century to prevent mass starvation in large areas of the underdeveloped
world.
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HIGHER PRODUCTION NEEDED

We thus face the prospect a decade hence
that the great bread baskets of North America wm be called upon to supply food for large
areas of the world until the population-food
ratio can again be brought into approximate
equllibrium. The latter cannot be accomplished quickly or painlessly. We therefore
face the challenge, in North America, to keep
our food machine in a healthy state, fueled
for a massive effort in the years ahead. We can
add only a limited supply of additional arable
land. We can get some additional food from
the sea--but here again we face practical
limits.
The only practical alternative available to
us is the accelerated application of capital
a n d technology to our own agricultural and
food syst ems in an effort substantially to increase output per acre and per man. This
means accelerated appllcation and use of
fertilizers, irrigation, better seed varieties,
more pesticides, and extensive research inputs. We must not be lulled into a position
of retreat on the North American agricultural
front, because of current selective surpluses
within our boundaries , because of uncertainties over the agricul·t ural pollcies of the European Common Market, because of our declining numbers of farms and farmers, or because of the temporary rise of agricultural
nation alism in many of the newer and undeveloped nations of the world.
The public conscien ce of the United States
has moved toward a commitment, neither
written nor enacted into legislation, but
non etheless real, that we Will not permit
mass star vation any place in the world. The
two decades since the close of World War IT
have been t h e longest famine-free period in
the history of the world. This has been possible largely because of the strategic deployment of American surplus foodstuffs under
the Food For Peace Program. Many of these
have been given away. It is true that substantial quantities have been exchanged for
foreign currency under PL-480, but many of
these tran sactions really represent ultimate
gifts. We just haven't completed the bookkeepin g transaction.
When t he time comes that food needs
abroad are more apparent than now, it is my
prediction that the U.S. Congress will find
some way to meet them, perhaps under some
kind of arrangement that resembles a sale,
just like many people in this country think
that our massive "sales for foreign currency"
of surplus commodities over the last decade
represent a genuine sale, when many of these
transfers really were in the nature of a gift.
We m ust, therefore, view the tremen dously
efficien t food industry of North America as
one of the most powerful tools in our kit
of international diplomacy. And then, having viewed it this way, we must pursue more
sensible internal price support and production control programs than have persisted in
recent decades. We must build strength under our great food processing and distribution system. Likewise, we must follow trade
policies which are fitted more nearly to the
economic realities of our times.
If we can catch the vision in North America
of the central role our enormous food machine can and must play in the total world
scen e in the decade ahead, then we can only
be optimistic concerning the position of our
agriculture in the international scene.
The opportunity for Increased food production on the North Amerlc:an continent is
tremendous. Agriculture is essentially a process of converting radiant solar energy lnto
a form usable by humans. We use the plant
as a vehicle to accomplish this energy transformation. Sometimes we use the animal as
a further vehicle.
We are extremely inefficient in making this
energy conversion. In the temperate zone, on
a warm summer day, the solar energy that
hits an acre of land is roughly equivalent

to the energy in 6 tons of coal. If this is
averaged through the calendar year, to inelude the winter season, the daily solar energy impact per acre is equivalent to approximately 3 to 4 tons of cool. If we assume
that, through our best agricultural techniques, we can produce 120 bushels of corn
per acre per year, year in and year out, this
has an energy equivalent to about 3 to 4
tons of coal. This means, therefore, that we
have now learned in our advanced agriculture how to capture as much energy in our
year as God pours on our acres every day.
We think we are pretty efficient, when as
a matter of fact, we are extremely inefficient.
We get only about 1/360 part of the energy
available. If we should somehow learn how to
double production per acre, we would still be
getting only about l/180 part of the energy
available. This means, therefore, that the
potential area for the application of science
in our agriculture is almost without limit. :r.t
staggers the imagination. The energy is here,
the opportunity is here, the need is here. All
we need is a complete national dedication
to be on with the job.
Our danger today is that too ma.ny Americans are "At Ea.se" in a world st.lll struggling.
Two-thirds of the wor ld's people live in
chronic poverty, illness, malnutrition, disease, and general wret chedness. Gandhi once
remarked "Even God dare not approach a
hungry man except in the form of bread."
It is futile to preach to hungry people
about individual freedom , democr8iCy, and
the dignity of man. Their compelling desire
is bread.
This is the first time in the history of the
world that hungry peoples have been clothed
with political power. The number of nations
in the world has more than doubled in the
last two decades. These people are aware,
through modern communication, that not
everybody in the world accepts starvation,
privation. and premature death as his inevitable partner.
The North American continent, and primarily the United States, will be called upon
within the decade for a massive effort to
meet the impending crisis in the world
population-food ratio.
It must be a major responsibility o! all of
us to keep our national food producing machine healthy a n d efficient. We must catch
the vision in North America of the central
role our enormous food machine can and
must play in the total world scene in the
decade ahead. We must strengthen public
confidence in the capacity of our food industry to meet the great challenge ahead of
it.
To prepare for less than this will be to
condemn a large part of the world to widespread famine and political instability on a
scale unprecedented in history. In modern
times, our own nation cannot remain insulated from such a catastrophe on the other
side o! the globe, either east or south.
Hence there is no realistic alternative except for us to gear up to meet this challenge.
Mr. DOLE. Mr. President, I wish to call
attention specifically to several sentences
in that testimony.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. DOLE. Mr. President, will the
senator from Vermont yield to me for 2
additional minutes?
Mr. AIKEN. I yield 2 additional minutes to the Senator from Kansas.
Mr. DOLE. Mr. President, Dr. Butz
said at that time:
The public conscience of the United States
has moved toward a commitment, neither
written nor enacted into legislation, but
nonetheless real, that we will not permit
mass starvation any place in the world.
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Later in the same speech Dr. Butz
said:
It wm be impossible, in the generation
ahead, for the western world to live as an
island of affluence in a sea of misery.
That is an indication as far back as
1965 of his recognition and concern for
hunger in the world and in America.
Other opponents have indicated that
he has an improper attitude on the environment. I ask unanimous consent to
have printed in the RECORD a speech by
Dr. Butz given on April 26, 1971, entitled "Man and His Environment--crisis
or Challenge?"
There being no objection, the speech
was ordered to be printed in the RECORD~
as follows:
MAN AND HIS ENVmONMENT-CRISIS OR CHALLENGE?

Man is the most versatile and adaptable of
all the animals. He has learned, in varying
degree, to tame the natural elements and to
modify t he physical en vironment in which he
lives. Enlightened humans have found it possible to survive in habita.ts that formerly were
marginal or even impossible.
In short, man has disturbed the balance
of nature. He h as altered his ecosystem. This
has brought great rewards to him, but not
without perils and cost.
In recent decades our population-resource
r atio has narrowed markedly, our per capita
demand for resources has risen sharply, our
population curve has accelerated upward at
an alarming rate, and the opportunity to
move on to virgin a n d unspoiled areas is virtually nonexistent.
Small wonder, then, that we are all concerned a bout environment, resource use, pollution, a n d qualit y of life. In the last half
dozen years interest in these areas has built
up to nea r fever pit ch. We are probably right
now at a peak in our national clamor to "do
something" about pollution.
We have a certain amount of faddism in
our support for public causes. Think back
over t h e last half dozen yoors or so. A couple
of years ago our great national concern dealt
with malnutrition and hunger. A greatly expanded federal food stamp program resulted.
A revolutionary new concept in welfare was
placed before the Congress by this administration. Before that we were all steamed up
over racial and ethnic discrimination, with a
wide variety of organizations carrying that
flag.
Today I think it can be said that 197Q-71
will go down in history as the year of the environmen t. In another year or two the very
same organizations and media that wave the
environment fiag so vigorously today will
have still another torch in their hands-and
wave it just as enthusiastically. It is difficult
to keep public interest at fever pitch in any
movement more than a year or two.
Perhaps it's better this way. It is a well
demonstrated American trait to over-react to
crisis. When any issue is at the crest of its
"agitation curve," exaggerated statements are
made, perils are overemphasized, emotions
are stirred up, and some unwise things are
done. But on the other hand, governments
are moved to act, corporate managers are
made aware o! their public responsibllitles,
and Mr. John Q. Citizen also decides that he
too may be called upon to share 1n the cost of
1mprov1ng the situation. When public clamor
subsides a bit and we enter the sub-crisis
stage of public discussion and concern, it is
always possible to make sounder decisions, to
formulate better programs, and to move forward on a rational basis. There is evidence
that our nation is just now entering that
phase of environmental awareness.
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RISK-BENEFIT RATIOS

Caution must be exercised that we don't go
overboard in our hysteria to clean up the environment and make everything absolutely
safe.
This is a world in which we constantly offset risk against benefit. We never completely
insure our car against a.ll hazards, our dwelling against total loss, our life for what it is
really worth, or our health against every
hazard. In practica.lly every phase of our activity we take some chance. We are constantly
trying to evolve a risk-benefit ratio which
satisfies each of us, and which each of us can
afford. If we completely insure against every
risk, we may end up with nothing left to
enjoy our new-found safe position.
A few illustrations will suffice. We must
shortly decide whether we want to build addional power generating plants, with perhaps
a tolerable amount of thermal pollution and
atmospheric pollution, or whether we want to
experience electrical brown-outs on midsummer afternoons when everybody turns on
his air conditioner. We must decide how
much additional cost we want to add to our
total transportation bill to reduce pollutants
from that source to or even below tolerable
levels. We must decide if we want to completely eliminate risk in using chemicals,
pesticides, and antibiotics in food production,
or whether we walllt to have an a.dequalte,
nutritious, and economical food supply for
our growing millions. Modern agriculture
cannot continue to produce adequate
amounts of safe and wholesome food without
chemicals or antibiotics. If we were seriously
to curtail their use on farms and in the food
industry, we would immediately experience
a decline in the quantity and overall quality
of our food supply. Consumers would quickly
experience a rapid rise in food prices, and
consequently would have much less to spend
for all the other things that go iruto the fabulous American standard of living.
We can go back to organic agriculture in
this country if we must--we once f1l.l'Illed
th81t way-75 years ago. We know how to do
it. However, before we move in that direction,
someone must decide which 50 millions of
our people wlll starve. We simply cannot feed
even at subsistence levels, our 205 million
Americans without a large production input
of chemicals and antibiotics.
When we talk about restoring the ecological balance of nature, we must seriously ask
ourselves just how far we want to go in "returning to nature."
Part of the trouble with us is that twothirds of all living Americans never bit into
a wormy apple, looked at the worm hole, and
wondered whether the worm was still in the
apple or in their mouth. They think that the
God of Nature automatically produces nice,
plump, red, juicy apples free from paJ.'Ia.sites
and blight. Le<t's be rational about this whole
matter.
God put the worm in the apple-man took
it out,
God put the parasite in the pig-man took
it out,
God put the termite in the timber-man
took it out,
God put the webworm in the lawn-man
took it out,
God put the blight on the rose--man took
it out,
God put the blight on the earn-man took
it out,
God put the mosquito in the back yardman took it out,
God put the potato bug on the potatoman took it off,
God put the tick on the d.o g-man took it
of!.
Just how far do we want to go back to
the balance of nature anyway? That balance
was pretty harsh on man.

THE PROBLEM IS

OURS

As we approach the problem of pollution

and environmental control, we should come
to one of Pogo's recent observations in the
comic strip, "We have met the enemy-and
they are us."
Therefore it is we, as individual citizens,
who will have to decide how much we are
willing to pay for a better quality of life
beyond that which is truly necessary. And
that includes population control. When we
quit thinking of these problems as the concern of others and face the fa.ct that they
are ours--this nation can move forward with
greater effectiveness toward the achievement
of a better quality of life for all.
It is completely unacceptable to believe
that there is no way out of the problems we
have created. Unquestionably, there are risks
involved, but none so great as the risk that
we may quit risking, try vainly to set the
clock back, abjectly surrender the goal of
a better world in the mistaken belief that
this one is as good as can be.

Mr. DOLE. Mr. President, reference
has been made to a speech given on
April 15, 1971, at the National Symposium on Vertical Coordination in the
Pork Industry at Purdue University. Reference has been made to the speech but
no one has stated what Dr. Butz said
at that time. He did indicate concern for
the farmer and said that the farmer
could meet the challenge.
Mr. President, I ask unanimous consent that that speech which was given on
April 15, 1971, may be printed -in the
RECORD.
There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:
AN OPTIMIST LOOKS AT THE SWINE INDUSTRY

The dictionary defines an optimist as "one
who looks on the bright side of things." This
implies that there must also be a dark side.
Hence, an optimist must be one who feels the
bright side outweighs the dark side. This
definition fits me.
After what has happened to hog prices in
the past fifteen months, it is not too easy
for hog producers to wear a very broad smile.
However, the look we take at the swine Industry today must be longer than half a hog
cycle, or even an entire cycle. It must be
secular. It must be independent of normal
seasonal or cyclical price and production
variation.
OPTIMISM MUST BE BASED ON PROFIT PROSPECTS

Profit is the key word for economic optimism, for both producers, processors, and
distributive agencies. Therefore, if one desires to be characterized as an optimist in
the swine industry, or in any industry for
that matter, he ought to see some profit
prospects lurking around the corner somewhere.
Profit in any industry is determined largely
by the relationship between selling price and
production cost. This is also true for the
individual operator, except that his profits
depend on a third factor-volume. It may
therefore be stated that profit to the individual producer is determined by three factors: 1) selling price, 2) production cost, and
3) volume of output.
Now for a bit of price and production
theory. In the long run, selling price must
equal marginal production cost, including
norm.al entrepreneurial profit. If perchance
total demand is rising while production costs
are falling, profit margins will be wider than
equilibrluin, and volume will rise, even
though selling prices may trend downward.
This is the prospect for the swine industry
over the next decade or two.

TOTAL DEMAND FOR PORK

wn.L

RISE

The total effective demand for pork in the
years ahead will depend on two factors: 1)
Size of the population, and 2) changes in
the amount of pork consumed per capita.
The latter factor in turn is dependent upon
three things: 1) the amount of increase
which may be expected In per capita real
income (taking into account the relatively
low income elasticity for food); 2) the impact on per capita consumption of an aggressive educational and promotional campaign; and 3) the impact on per capita consumption of lower relative selling prices and
improved quality in the retail counter as a
result of a stepped-up research program in
the whole pork Industry.
The first two factors listed above operate
largely independent of anything the swine
industry can do. The second two are largely
under control of the leaders in the swine
industry.
Each of these items will be discussed
briefly.
Our exploding population means a substantial increase in our consumption potential, even assuming for the moment a static
per capita consumption. Our population now
surpasses 205 million. It's growing by about
3 million per year. It has been estimated
that by 1980 our population will be around
235 million. By the year 2000, it will be skirting around the 300 million mark. That's an
increase of some 95 million in less than three
decades. That's nearly equal to our population growth over the past five decades-from
1920 to 1970. It's a fourth greater than our
population growth during the entire nineteenth century. A 95 million increase in population represents a 46 per cent increase from
the present base. Therefore, assuming no
change in per capita consumption of pork,
we could expect a 46 per cent increase in
total domestic outlet for pork in the next
29 years.
Let's look now at the second factor-the
rising purchasing power of our people. In the
last 25 years the per capita real income of our
people {after taxes and inflation) has increased by some 50 per cent. Reliable predictions are that it will increase by another 50
per cent in the next 25 to 30 years. Many
economists think it won't take that long to
go up 50 per cent.
Wnile we don't increase our food consumption proportionately as income increases, we
do eat some better. We improve the quality
of our diet. We do this by shifting to a protein diet, and other more expensive protective foods. We eat higher up on the hog. Or
perhaps it would be more accurate to say
that we eat "higher up on the steer." In the
last couple of decades we've been eating
much more beef-not pork.
If our per capita real incomes go up by
50 per cent in the next two or three decades,
we can be almost certain that the demand
for meats will rise some, although not by a
like amount. If recent consumption patterns
have any predictive value, it's probable tha.t
the effective demand for beef will rise a bit
more than for the average of all red meats,
and effective demand for pork a bit less.
Therein lies part of the problem we face-and out of that springs one of the challenges
we must meet.
If we can assume that the normal income
elasticity for red meat is 0.20, and i-t's my
feeling that this assumption is on the conservative side, then we conclude that a 50
p er cent increase in per capita income would
result in a 10 per cent increase in the relative amount that would be spent for meat,
and hopefully for pork and pork products.
This of course is at the retail level. It is
likely, however, that as incomes rise, consumers will purchase more services with their
food. Therefore, not all of this increase in
expenditures for pork would be reflected
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back to the producers. Hence, just to be conserva;tive, if we cut the estimated income
elasticity from 0.20 back to 0.10, this would
then give us an estimated 5 per cent increase
in the amount of money spent for pork (at
the farm level) resulting from a 50 per cent
increase in real income per capita. Multiply
this by a projected 146 per cent people base
(46 per cent more by the year 2000) and you
get an increased demand of 8 per cent. When
you add this to the 46 per cent increase in
people, you get a projected effective increase
ln demand of 54 per cent. Give or take 10
per cent one way or the other, tha;t's a pretty
sizable job ahead of us.
PROMOTIONAL

POSSIBILITIES
OVERRATED

ARE

OFTEN

We now turn to the third factor~duca
tion and promotion. Some enthusiastic supporters of a greatly stepped-up promotional
campaign for pork expect results which it
probably will be difficult to attain. We should
be relentless in our efforts to acquaint the
consuming public with the advantages of a
high protein diet based upon a growing animal agriculture. We should use every faot
and every valid technique to zero in on the
adverse propaganda which diet and health
faddists have heaped upon pork. At the same
time, our efforts should be to expand the
consumption of all meruts. If we dissipate
our resources in attempting to persuade consumers that they should eat more porkperhaps at the expense of beef or Iamb or
poultry, about all we accomplish is to induce the beef, Iamb, and poultry industries
to spend an equivalent amount of money in
"offset promotion,.. and the whole industry
ends up about where it started except with
a big promotional bill on its hands. Madison Avenue will be the chief gainer.
This is clearly an area that calls for a wellcoordinated effort by all of animal agriculture.
THERE'S GREAT PROMISE IN RESEARCH

Research-the fourth factor-is under our
control.
We have stepped up our efficiency of pork
production in recent years, but not enough.
Swine production, as pra-cticed in this country, is essentially a means of converting corn
into meat. This is recognized by the importance we attach to the corn-hog ratio as an
economic indicator in the swine industry.
When the ratio is wide, we expand hog produCition. When it is low, we contract. In a
sense, therefore, any long-time change in the
average corn-hog ratio in this country may
be interpreted as a change in the over-all
efficiency of our total swine industry.
From this point of view, we must conclude
that, at least until recent years, there has
been little change in the over-all efficiency
with which we have converted corn into hogs,
as measured by this single index. When you
take out the wide cyclical swing (from an
all-time high of 24.0 in February 1970, to a
fifteen-year low of 11.1 in December 1970),
the long-time average ratio hasn't changed
much over many decades. It is true that efficient individual producers have operated on
a much narrower ratio, and have therefore
made greater-than-average profits. However,
large numbers of less efficient producers persisted, and even got baclt: into the business
a year ago under the incentive of high hog
prices and wide profit margins. Fortunately,
there is substantial evidence that the impact of science in the hog lot is bringing narrower feed conversion ratios.
We need to pursue this phase of hog production relentlessly. Our goal must be increased production efficiency, combined with
a superior product and aggressive merchandising, and increased per capita consumption
of pork without the kind of price disruption
that has occurred in the past year when
supplies did increase.
Our work is cut out for us in the swine
industry. Take a look at beef. Our people

in 1970 ate a record-shattering 113 pounds
of beef per capita, contrasted with 63 pounds
in 1950. By way of comparison, we ate 66
pounds of pork in 1970, contrasted with
69 pounds per capita in 1950. As a matter of
fact, practically all of our gain in the domestic pork market in recent decades has
come from population growth-not from increased per capita consumption. Indeed, in
the four decades since 1930, with minor and
short-time exceptions, per capita pork consumption has fluctuated between 60 and 70
pounds annually. Per capita beef consumption had a slow growth from 1930 to 1950,
and has really taken off in the last two decades. The same is true of poultry.
It won't be easy for the per capita supply
of beef to keep up a rate of growth anything
like it has the last two decades, without some
increase in beef imports. Our range lands in
the West now carry about as many cow-calf
units as available rainfall perinits. We can't
reduce dairy cow numbers much more. Cattle feeding will grow some more, but it can't
continue to increase at the same rate as in
the last decade. By the late 1970's, growth in
cattle slaughter will be closely tied to calf
crop increases, because by that time cattle
feeders will be feeding nearly every suitable
animal.
The supply situation facing beef, combined
with growing population and rising real incomes, should create fertile soil in which research in the swine industry can flourish.
Just for inspiration, let's take a look at
our cousins in the poultry industry. Per capita consumption of poultry meat in this
country has nearly tripled since 1940, being
290 per cent of the earlier figure in 1970.
American consumers have not flocked to
increased poultry and turkey consumption in
such record proportions because they suddenly preferred drumsticks over pork chops
or T-bones. They did it because poultry and
turkey meat have been placed in the retail
counters of America at such attractive prices
that Mrs. Housewife just couldn't resist picking up an extra package or two. And those
attractive prices were made possible because
the modern paul try industry is based almost
entirely on research. Today's poultry industry would have been impossible 25 years ago,
without the research applications that have
gone into it since World War II. Research in
the poultry industry has advanced on the
multiple fronts of genetics, physiology, nutrition, and management. No sector of the
industry has been left unexamined, from the
feed bag to the retail counter. Costs have
been cut everywhere. Efficiency has been
stepped up wherever possible. Even the timehonored breeds yielded before the more efficient production records of hybrid strains.
An aggressive prOgram of research enabled
the poultry industry to build a great new
market in this country where only a small
one existed before.
A 50 per cent increase in total pork production the next three decades wvn't be
easy-but it can be done. We11 have the feed
to do the job, too. Let's don't panic because
of whrut happecned to corn production in
1970. The Corn Belt is going to stay in the
corn business-and in a big way. Memory
takes me back to the scare we had in the
late 1920's from the invasion of the European
corn borer, and a decade later from the
chinch bug. In each case there were those
who began to look around for an effective
substitute for corn. In each case our scientists and our farmers pooled their imagination and their talent to do a better job
in succeeding years. It is easy to forget that
as recently as 1930 the U.S. average yield
of corn was still below 30 bushels per acre.
In 1969 (before the blight year of 1970) the
average national yield was 81 bushels per
acre. It is easy to forget that as recently
as a decade ago the U.S. average yield of
grain sorghum was around 35 bushels. In ten
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years sorghum yields have gone up some 20
bushels.
The above paragraphs summarize the job
cut out for research.
Research is the expandable term in the
pork equation for tomorrow.
People will be here by the millions, their
incomes will be high, and their appetite
for pork will be whetted.
What a fertile reactor into which to pour
a generous quant Lty of our most effective
catalyst--Research.
THE GROWTH FACTOR IN AMERICA WAS NEVER
GREATER

An important economic factor affecting all of us is the rate of growth in the
U.S. economy. It is headed sharply upward.
The government clearly got the message in
last fall's election. Our people are more interested in an expanding economy, full employment, and rising wages, than they are
in absolute inflation control. This m>eans that
by the latter part of 1971, and especially by
the middle of 1972, the economy should be
moving upward vigorously. This probably
means increased consumer spending-perhaps at the expe-nse of the ra.te of saving.
But be these short-time economic and political fluctuations as they may, the longtime growth trend is vigorously upward.
America is still a young, vigorous, and growing nation. By the year 200Q-and that's just
a generation away-we're going to have 100
million more people--nearly a 50 per cent
increase in 30 years. Real income per person
will rise at lea;st 50 per cent, which will result in a more than doubling of our real total
economy in the next generation (constant
prices). On top of this, the world population
will probably double in the next 30 years,
with a lot of hungry people on this old earth.
The U.S. farmer will do more than his
share. But he has quite a challenge right at
home. If we increase our population by another 100 million in those 3 years, at curr.::!nt
consumption and production rates, we must
add each year about 500,000 beef cattle,
50,000 dairy cows, 1,000,000 hogs, and 2,600,000 hens just to keep even. It will take topflight management to do the job, plus full
application of all of the "better way" ideas
research and skilled management can
develop.
We have a great building job to do in
America. We must rebuild Old America as
well as build a New America by the year
2000. New construction, in the aggregate, will
be at least as great as total construction, of
all kinds, now existent. This will result from
natural growth in the economy, obsolescence
of existing facilities, demolitions, condemnations, and withdrawals.
America

Doubled

in

Your

Generation!

Think of what that means in terms of the
need for skilled workers, service trades, recreation, and opportunities in a wide variety
of fields of activity.
In the decade of the 1970's, 50 per cent
more people will reach age 21 than in the
decade of the 1960's. We're going to have at
least 40 percent more net new households
next decade than last.
Downtown is being rebuilt in every major
city across the land~and the process is only
nicely begun.
The volume of new factory construction
can scarcely keep up with building demands
generated by new markets, new products,
new prcduction techniques, obsolete work
and product flow arrangements, and new
customer services.
Changing styles of distribution demand
new facilities as the price of survival.
Today's transportation facilities are often
inadequate and obsolete the d·a y of their
dedioation.
All of this means that a country growing
this rapidly wlll need to be provided with a
growlng sup'Jly of adequate, healthful, and
n - ~t::-it L u s fo::d.

December 2, 1971

CONGRESSIONAL RECORD -SENATE

THESE CHANGES WILL NOT BE EASY OR PAINLESS

Changes of the character we envision here
always benefit some and hurt others. These
changes do not me.a,n the end of the small
producer. They only mean difficulty for the
ineffici,e nt producer. Some small producers
who are efficient will survive , and make
money. T h ey may have to engage in other
lines of activity t-o make a satisfactory total
income, but that's often done.
Cha nge is the la.w of progress. Ours is a
dynam ic economy. This is especially true
of American agriculture.
T h e challenge we face is to direct the
change along constructive and beneficial
channels.
None of us would want to live under the
same econmnic institutions which prevailed
just a short 20 years ago. Yet I am. confident
that some of us in this room, 20 years ago,
vigorously resisted changes which were then
occurring in patterns of production, processing, and distribution. As we look back
now, we wonder why.
Likewise, 20 ye.a,rs from now, we'll look
back on 1971 and be a lit tle amused that
we were so fearful of change, ra.ther than
directing our energy towa.rd channeling
change down beneficial pathways.
At the stant of this paper I defined an optimist as one who feels the bright side outweighs t he dark side. This definition still fits
me. It will also fit you if you decide to give
intelligent direction to the changes ahead,
so that our great food industry will ft.mction
even better t han now.

Mr. DOLE. Mr. President, I yield back
any time I have remaining.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. Mr. President, I find it
rather amazing that no one wants to
speak for Dr. Butz after all we have
heard about this nomination. WheTe are
they? Where are those who are for DT.
Butz?
Mr. President, I yield 5 minutes to the
Senator from Minnesota.
The PRESIDING OFFICER. The Senator from Minnesota is recognized.
Mr. HUMPHREY. Mr. President, I take
these 5 minutes in the full knowledge
that the galleries are not full and I doubt
that they will be full.
Mr. President, I rise to oppose the
Senate's confirmation of Dr. Earl L.
Butz as Secretary of Agriculture. I do
so, not on the basis of questioning his
personal integrity, honesty or his professional ability, but on the basis of his
previous record and his basic philosophy
concerning national farm policy and our
Nation's family farm system.
As I stated in the Committee on Agriculture and Forestry's nomination report, I more specifically oppose Dr. Butz'
confirmation:
Because of the past and recent statements and speeches he has made regarding agricultural policy;
Because of his belief that Government
should play only a minimum and ineffective role in trying to help farmers to
stabilize and strengthen their prices and
income;
Because of testimony and statements
made during his confirmation hearings
regarding what he considered to be an
adequate price for feed grains;
Because of his failure to commit himself-or the administration-to changes
in current farm policy needed to immediately strengthen prices for wheat
and feed grains and to adjUS>t programs
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for these commodities in 1972 to insure bilization programs for farmers; food
that production is brought in line with programs for children and low-income
utilization demands;
families; housing for rural residents;
Because of his lifelong orientation and water and sewer programs for rural
belief that economic efficiency alone communities; recreational opportunities
should be the sole measurement or yard- for all Americans in National Forests;
stick in determining how and by whom fire and natural resource protection on
agricultural commodities are produced; national forests and private rural lands;
Because of his long association with the economic and other basic research for
n onfarm, agribusiness elements of Amer- both farm and nonfarm interests-inica,n agriculture which more often than cluding biological and medical research;
not support and promote an increase in planning assistance for communities;
the integration of the production, mar- flood control and water resource developketing, and distribution functions of agri- ment; food inspection and grading servcultural commodities. Such integration ices to protect consumers; crop insurpermits complete control over the prod- ance; commodity trading control; finanuct from seed to sale by usually only a cial credit for farming; electric and televery few people; and
phone systems; and other community
Because of his entire record which utilities; foreign food assistance; and
shows weaknesses with respect to:
technical assistance for cooperatives,
Sustaining adequate levels of farm conservation and resource development,
income;
and for a host of other purposes.
A lack of concern for the economic
I cite these many and varied responsisurvival and viability of family-farm bilities of the Department of Agriculture
agriculture;
to illustrate the broad range of powers
Vigorously combating hunger and mal- and influence that Department and the
nutrition both in this country and in man who heads it, has on the welfare of
other parts of the world;
the people of this Nation. As I indicated
Protection for consumers against food earlier, Dr. Butz, based both upon early
product contamination;
and recent statements he has made, has
Revitalization and development of our convinced me that he is not the man the
rural countryside and smaller communi- American people want as their Secretary
ties.
of Agriculture.
There are Members of this body, as
While I join with others who have
well as others, who believe that the Sen- raised concern about Dr. Butz' previous
ate should almost automatically confirm affiliations with large agribusiness firms,
any nominee whose name is submitted I am more concerned about Dr. Butz'
to it by a President-the theory being basic dedication to further achievements
that a President ~hould always have the in so-called economic efficiency in agriright to appoint the people he wants to culture no matter what the cost in huwork in his administration. While I do man adjustment. While nonfarm corponot believe the Senate should te ca- rations produce about 8 to 10 percent of
priciously obstructionistic regarding all farm marketings and control about 7
such matters, I do believe that the "ad- percent of our Nation's farmland today,
vice and consent of th~ Senate" lan- about 98 percent of our Nation's farms
guage in the Constitution, is there for are owned or controlled by individuals
the purpose of requiring the Senate to or families, most of whom operate those
fully exercise a responsibility of review farms. And it is within this sector of our
and judgment regarding such nomina- farming system that we should direct
tions or executive branch recommenda- most of our attention.
tions. In other words, it is the duty of
The cheap food policy promoted and
the Senate to exercise its independent sustained by our National Government
judgment regarding these matters and continues to force small farmers off the
not permit itself to become a "rubber land and encourages big farmers to get
stamp" for the President or any admin- bigger. This is exemplified by reliance
istration.
upon Government farm programs that
The nomination of Dr. Earl Butz as promote overproduction, low-farm prices,
Secretary of Agriculture illustrates the and reluctance to give farmers the barimportance of the Senate meeting its gaining power they rightfully deserve to
"advise and consent" responsibilities. If insure a fair return on their investments
Dr. Butz' nomination is confirmed by the and labor.
Senate, I believe that the interests of the
And it is in this regard, that I find
people of this country, especially the most fault with Dr. Butz. As I indicated
farm families of this Nation, will suffer in the committee report on Dr. Butz'
as a result of such action.
nomination, I believe he has been dediThe Department of Agriculture was cated to these concepts and philosophy
once referred to by President Lincoln as too long to suddenly expect him to
"the people's Department." And that change now. While we need a Secretary
statement is more applicable today than who will be concerned about commercial
it was when President Lincoln made it agriculture, we also need a man in this
during the early 1860's. Today the U.S. post who has some understanding and
Department of Agriculture serves more empathy for the "people left behind"people than probably any other Depart- the small farmers, the rural poor, and
ment of the Federal Government. It pro- the young people who want to remain in
vides programs and services to farmers, Rural America but who will have to leave
landowners, businessmen, poor people, because few or no job opportunities are
consumers, sportsmen, communities, and there for them to take advantage of.
to citizens living in all parts of the NaAnd we also need a Secretary who will
tion-both in urban and rural places. Its fight to help farmers secure some barservices include income and price sta- gaining power in the marketplace, who
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will fight to get their prices up to where
they should be, who will fight to get
funds that are so urgently needed for
rural electric and telephone loans, community facilities and conservation work
released from the grips of the Office of
Management and Budget. And of course
we also need a man who can command
the respect and support of farmers, rural
citizens, consumers, and other people
who are interested in protecting our environment and in working aggressively to
alleviate hunger in the United States.
I think possibly the most thoughtful
statement made here today is that much
of our interest in the Nation is no longer
with agriculture. I think the greatest
contribution that has been made to agriculture was possibly the President's
nomination of Mr. Butzin the sense that
at least we got some attention for agriculture. The President's nomination of
Dr. Butz has caused us to realize what
has happened and what could happen
to American agriculture if Dr. Butz is
· confirmed.
I have said in this Chamber before that
the press of this country, prior to this
nomination, was almost devoid of any
reference to the family farm, unless one
is in the Midwest or in some small country town. I do not blame the press for
this because there has been little talk
and concern about agriculture.
I serve on the Joint Committee onEconomic Opportunity and I have heard our
most eminent economists talk about the
economy. Without exception they ignore
agriculture, as if we could have an improvement in gross national product with
a depressed agriculture. It is utterly ridiculous and nonsensical.
The American economy is like a threelegged stool: capital, labor, and agriculture. When one of those legs is cut short,
our Nation's economy is in serious
trouble. I suggest, Mr. President, that
you cannot have any new prosperity in
this country with a recession going on in
:agriculture, and that is what you have
today.
I oppose the nomination of Dr. Butz,
not because of his former agribusiness
ties. We have large agribusiness firms in
my State that are good firms; I am not
trying to give them a hard time. I know
we need them. But we do not want an
integration of a griculture from seed to
final product within a few companies,
and that is what has happened already
in some areas of agriculture.
I oppose Dr. Butz because I do not believe he w'ill fight for the farmer. I think
he is a good speaker, is brilliant, and
a man of integrity. I do not question his
professional competence.
But I believe he will not battle for family farmers and we need somebody in
that Department who will fight for the
farmer and talk up to the Bureau of the
Budget; even when there is a friendly
administration, you need a fighter.
I served in the executive branch and I
do not think that we have dcne all we
could do for American agriculture since
the days of Harry Truman. We have had
people trained at Harvard, Dartmouth,
and Yale in economics, people who do
not know the difference between a ukulele and a corncob when it comes to
American agriculture. That is a fact.

When they talk about economic policy
they talk about labor, and industry but
say nothing about crops, soybeans, and
dairying. They have forgotten agriculture.
I want somebody in the Department
of Agriculture to look out across this Nation and see a family farmer and say,
"What share of our national income are
you getting?" and then be heartsick when
he finds what it is, and says, "I am going to fight to get you a greater share.
I am going to talk to the President and
the Bureau of the Budget."
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. HUMPHREY. Mr. President, will
the Senator yield to me an additional
2 minutes? I am just getting warmed
up.
Mr. HARRIS. I yield 2 additional minutes to the Senator from Minnesota.
Mr. HUMPHREY. That kind of support is now lacking. We have people in
the Department today who say, "Let us
look at our textbook. What does it say?"
Well, it says that farmers are going
broke. Farmers are going broke and losing their income. It says that Main
Streets across America are being rubbed
out.
In Nobles County, Minn., one of the
richest farm producing areas in this Nation, 200 family farms have been lost in
the last 9 years.
Do not give me this business about national averages on the price of corn, because I will take you to southern Minnesota, where corn is now selling for 90
cents a bushel and you cannot produce it
for that; hogs are selling at $18 a hundredweight and you cannot produce them
for that.
I say the American farmer is entitled
to better, and I say Mr. Butz will not
fight for them, because I have looked at
his record. I do not think that he is a
bad man, but I think he feels, "Well,
agriculture needs to be very, very efficient and if you get big, big, big, you get
more efficient." Yes, they get efficient and
they get people out of business.
I oppose the confirmation of Dr. Butz
after a thorough study of the record of
this distinguished gentleman and I say
he is not good for family-farm agriculture. I say he is not good for farm income. I say that a man who opposed
the food stamp plan is not good for
farmers or needy families. I say that the
man who calls the President's welfare
program far out is nat good for this
country. One who chides us as being on
a "hunger and malnutrition binge" is not
good for America.
I think the nomination should be defeated. I do not think farmers and rural
America can take any more of this kind
of neglect, which is so characteristic
these days.
Again, as I cited in the committee report, I do not believe Dr. Butz's record
regarding these matters is very convincing, In fact, it raises genuine doubts in
my mind as to how he would approach
or handle these important matters if
confirmed as Secretary. And I believe
there is more than enough evidence in
his record to warrant the Senate turning
down his confirmation. Therefore, I re-
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spectfully urge my Senate colleagues to
vote against confirming his nomination
a.s Secretary of Agriculture.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. Mr. President, if the
other side will yield some of their time
we will speak against the nomination of
Dr. Butz.
Mr. AIKEN. Over here we are good
conservationists--better than some who
claim to be for conservation.
Mr. DOLE. Mr. President, will the Senator yield to me for 2 minutes?
Mr. AIKEN. I yield 2 minutes to the
Senator from Kansas, begrudgingly because these minutes now are valuable
and worth a lot.
The PRESIDING OFFICER. The Senator from Kansas is recognized.
Mr. DOLE. Mr. President, I listened
with great interest to the Senator from
Minnesota, as I always do. I consider
him to be one of the leading presidential
candidates so I pay very careful attention to what he has to say. I know of
his great concern for agriculture. We
both serve on the Rural Development
Subcommittee.
I want to be as nonpartisan a.s I can,
as I know the distinguished Senator
from Minnesota does. I am reminded of
the Freeman years in agriculture and
their record in American agriculture.
Mr. Freeman came to be Secretary of
Agriculture from a big law firm in Minneapolis.
He had no farm background, no experience on a farm. I compare that experience with the experience af Dr. Butz.
I worked closely with Orville Freeman,
sometimes in agreement, sometimes in
disagreement.
As the Senator from Vermont emphasized-we pass the laws in Congress.
It is easy for us to fault any Secretary of
Agriculture, whether his name be Wallace, Benson, Freeman, Hardin, and now
Butz, but we also have some responsibility in Congress. We pass the laws we
ask them to administer. I think many of
the faults of Secretary Freeman were
really the fault of legislation passed by
Congress.
What is the opposition to Dr. Butz? He
is an honest man. He does not lack character, integrity, or ability. Nobody has
charged him with being dishonest or with
lacking character, integrity, or ability.
On the contrary, they stand up and say
he is a man of honor, a man of character,
a man of integrity, but "I am against
him." So the question is, Who has the
right and who has the prerogative to
name members to his Cabinet?
That right is reserved to the President.
Had the Senator from Minnesota wonihe lost a very close race, and I am
plugging for him to run as the nominee
in 1972, and I know he appreciates thatbut had the Senator from Minnesota
won, he would have named his Cabinet
officers, and he would have expected the
Senate to be objective, if he named men
of honesty, integrity, and character to
Cabinet positions.
That is the question today.
I agree with the junior Senator from
Minnesotar-that we have focused the attention of Ameri~a on agliculture. The
controversy and debate over this ap-
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pointment have alerted America to the
fact that there is still a rural America,
that the. e are still farmers in America.
Mr. GOLDWATER. Mr. President, will
the distinguished Senator from Vermont
yield me 3 minutes so I may make a
comment?
Mr. AIKEN. Yes, I yield 3 minutes to
the Senator from Arizona.
Mr. GOLDWATER. Mr. President, I
was very interested in the remarks of my
distinguished friend from Minnesota,
who sees nothing but chaos in the
appointment of Mr. Butz. My memory
may not be as sharp and retentive as
my friend from Minnesota's, but I cannot recall a time in the last 35 years or
more, since 30 percent of the agriculture
of this country has been controlled by the
Federal Government, when the American farmer has not been in trouble.
The Senator from Kansas is from a
farm State, made up of small farms. Can
he recall a time when the Federal Government, regardless of who the Secretary of Agriculture has been, could point
with any pride at what it had been able
to do for the American farmer?
Mr. DOLE. I cannot recall anything
but decreasing numbers of farmers in my
State each year, good men and good
women leaving the farm because of the
lack of opportunity. Perhaps it was because of Government interference 30
years ago. Perhaps it was because of too
much interference by Secretaries like
Orville Freeman, who wanted more and
more controls, and who suggested fines
and jail sentences for farmers if they
did not keep proper records. Perhaps we
are going more in the right direction
by providing some flexibility for American farmers, but whether it has been in
Kansas or Vermont or Arizona or Minnesota, rural America has taken a back
seat.
Mr. GOLDWATER. I might say I see
in Mr. Butz a man who certainly is not
married to the big farmer or the small
farmer, but an agricultural student who
understands administering the ridiculous
laws which the Congress has passed in
the field of agriculture as almost an impossibility, and I would hope Mr. Butz'
first actions as he comes down here before our committees will be to suggest
ways in which we could amend those
ls,ws.
I am from a State that raises cotton.
We raise the finest cotton in the world,
alongside of Egypt. I think I can safely
prophesy that if we continue the ridiculous controls over cotton in this country,
America will not grow cotton in 5 years,
except for the extremely long staple such
as we have.
Under the laws over the last 35 years.
there has been a great diminution in the
effect of the American farm on American
life. It is not the fault of the Secretary of
Agriculture. It is the fault of Members
of the American Congress seeking votes,
who have promised a pie in the sky with
160 acres, which they knew, when they
voted for that, could never be effective.

I agree that the Senator from Min-

nesota should be the candidate in the
coming election. He has had wonderful
experience. I had the pleasure of running
against him. I thank him for so roundly
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defeating me, because it gave me a new feeding 8,0CO people a week and turning
perspective on life. If he were only a away another 12,000 weekly because the
Republican, I would be inclined to sup- Agriculture Department refuses to proport him. I do hope he becomes the vide Government-owned surplus food to
nominee. He will not win, but at least we feed them, we cannot afford a Secretary
will have a man running who does have of Agriculture who refers to congresan understanding about a great many sional action for the hungry as a "malsubjects.
nutrition binge."
Mr. DOLE. And he understands each
Mr. President, this morning's Washof us.
ington Post carried an extremely timely
Mr. HUMPHREY. Mr. President, I just editorial, entitled "The New Poor of
want to express my appreciation to those Seattle," describing the tragedy of hunger
who have given me this dubious honor in Seattle and the Agriculture Departand support. I will consult with them ment's obstinate refusal to use funds
later.
which Congress has appropriated to feed
The PRESIDING OFFICER. Who hungry people. That editorial quotes an
yields time?
anonymous Agriculture Department offiMr. AIKEN. Mr. President, I yield my- cial who, when asked what the Departself 1 minute.
ment intends to do about hunger in
The PRESIDING OFFICER. The Sen- Seattle, would only say that there is "a
ator from Vermont.
chance we'll change."
Mr. AIKEN. Mr. President, so much
Mr. President, it is long past the time
has been said about agriculture being on for this administration to stop taking
the downgrade the last 3 years that I chances with hungry people and to start
think we should put a few figures in the feeding them. But Dr. Butz' statements
RECORD.
give us little reason to expect that he is
In 1968 farm income was estimated at prepared, if confirmed, to stop taking
$50 billion. In 1969 it went up to $55.5 those chances and to start feeding those
billion. In 1970 it was $56.6 billion. The people.
estimate for this year is $2 billion more
The need for immediate action has
in gross farm income over last year.
most recently been made clear in a reThis makes a lot of business, not only port entitled "Seattle: Unemployment,
for farmers, but cooperatives and agri- the New Poor and Hunger'' which was
businesses, and it looks awfully good to prepared by the Select Committee on Nuthe consumer to know that in this coun- trition and Human Needs. It describes
try we have somewhat more than enough in forceful detail the urgent plight of
food to eat, and it looks awfully good hungry people in my State and I hope
around the world to know that the days that the next Secretary of Agriculture,
of famine and picking up dead people on whoever that may be, will study this
the streets, as they used to do, are well report and then take immediate action
over-over forever, I hope. I think those to feed these hungry people.
authentic figures should go in the
Mr. President, I ask unanimous conRECORD.
sent that excerpts from the aforemenMr. HARRIS. Mr. President, I yield 1 tioned Senate report and editorial from
minute to the Senator from Washington this morning's Washington Post be
(Mr. MAGNUSON) •
printed in the RECORD at this point.
Mr. MAGNUSON. Mr. President, I am
There being no objection, the mateopposed to the nomination of Dr. Earl C. rial
was ordered to be printed in the
Butz to be the next Secretary of Agri- RECORD,
as follows:
culture and I will vote against his conTHE NEW POOR OF SEATTLE
firmation.
It has been known for some time that hard
Dr. Butz has not demonstrated the
days have come to Seattle and surrounding
positive concern for the plight of the areas
in Washington state. The unemployfamily farmer, hungry Americans, and ment rate
for Seattle has reached over 13 per
our environment which the Secretary of cent, now the highest in the nation. As is
Agriculture must have if the small farmer commonly known, this economic plunge has
is to survive, if hungry people are to been largely caused by the declining activity
be fed, and if American agriculture is not of the aerospace industry over the past several years; it is said that from January 1970
to become just another corporation.
At a time when industrial unemploy- through August 1971, unemployment went
ment is at a 10-year high we cannot cas- from 43,900 to 106,400.
A unique situation exists for many of the
ually accept Dr. Butz' conclusion that families
who are now getting by on unemthe family farmer should abandon rural ployment insurance, public assistance, food
America to corporate giants and go quiet- stamps, school lunches or neighborhood genly to join the unemployment, food stamp, erosity: they are both poor and not poor.
The newly unemployed are, in large part, well
and welfare lines in our cities.
Nor can this Nation afford a Secretary educated and highly skilled. They possess
cars, life insurance policies, belong
of Agriculture who has shown so little houses,
clubs, go on vacations and are generally
understanding of the needs of hungry to
accustomed to a comfortable life. Yet they
Americans. In a speech delivered in Min- are barely able to get by. A report of the Senneapolis on April 26 of this year Dr. Butz ate Select Committee on Nutrition and Hucharacterized the food stamp program as man Needs, issued earlier this week, calls this
being "so generous, so extensive, that it group "the new poor." The Irony of their
is just short of ridiculous in some parts of situation, said the report, 1s that the acthe country." And in that same speech cumulated assets of the famlly "have only
value on the open market, and
Dr. Butz called efforts by Members of bargain-sale
could only be sold at staggering
Congress to focus national attention on therefore,
losses. Yet, these assets render many of the
the problem of hunger a ..hunger and new poor ineligible for the benefits of the
malnutrition binge."
state's public assistance program and for the
At a time when Seattle churches are federal food stamp program."

CONGRESSIONAL RECORD -SENATE

44028

An immediate and increasingly desperate
problem for many of the newly unemployed
is food. A well-run food stamp program has
been operating, along with school lunches;
both are federal programs and both have
been rapidly expanded for the crisis. In addition, some 34 church-sponsored food banks
have been helping out. But city, county and
state officials have stated that these effortsfederal and privat e-are not enough. One
serious problem, as Rep. Thomas Foley (DWash.) has noted, is that a family receiving
unemployment insurance must use that
money for such things as mortgage payments, utilities, medical expenses, transportation (to seek a new job); thus, little or no
money is left over to buy food stamps.
Congress foresaw such emergencies and
wrote provisions into the law in 1970 for the
Department of Agriculture to run a direct
food distribution program concurrently with
a food stamp program. An advantage of the
former is that although the food is less
varied , it is free. In normal conditions, the
law prohibits the two programs in one area,
but an exception may be made when the
state or local government believes it has an
emergency and is willing to pay for the administrative costs. This wlllingness has been
expressed. To date, however, the Department
of Agriculture has refused to establish the
second program of free food distribution. A
department official says that the government
has no "hard evidence" of a grave food problem in Seattle. This is odd; staff members of
the Senate Nutrition Committee had no
trouble finding hard evidence, nor have city
and state officials. What are the 34 emergency food banks in business for?
Since no area has yet to have these two
programs running concurrently, the Agriculture Department is apparently reluctant to
set a precedent. If Seattle is allowed two programs . other places will soon be in line for
the same request. But what does this argument--and the one of "no hard evidence"mean to a community where many have little
or no food. Regarding its current stance, an
official in the Department of Agriculture said
there is "a chance we'll change." If so, the
department has little time to waste; the reasons for change are strong and growing.
SEATTLE:

UNEMPLOYMENT, THE
AND HUNGER

NEW

POOR,

INTRODUCTION

During the past several years, a number of
areas around the country have experienced
severe economic setbacks resulting in high
unemployment. In some areas, this economic
setback is related to specific industries. The
aerospace industry, in particular, has gone
into a protracted slide from which it is only
now beginning to recover. Seattle, Washington, and its surrounding area experienced an
unprecedented boom during the middlesixties because of the rapid and extraordinary growth of a leading aerospace firm, the
Boeing Company. Seattle was thus especially
vulnerable to the industry's reduced economic prospects.
Seattle's general unemployment rate is
now the highest in the Nation, reaching over
13 percent. This rate of unemployment places
an enormous burden on the social welfare
agencies of Seattle, King County, and the
State of Washington. This burden is m agnified by the somewhat unique nature of the
unemployed in Seattle--men and women who
have worked all their lives, many of them
highly paid professionals. These newly unemployed are now popularly called "The
New Poor."
Unlike the old poor, thet are for the most
part well educated and highly skilled. During their working lives they have established
a solid basis in the comxnunity, and have
built up valuable assets-houses, cars, life
insurance policies, even recreational luxuries
like boats and campers. The Pacific North-

west is unparalleled in its opportunities for
outdoor recreational and overall quality of
life; a reality which, in great part, accounts
for the unwillingness of unemployed families
to try to relocate in some other part of the
country.
The social welfare agencies of the area
have, and continue to extend, every available assistance to the New Poor as well as
the old poor. For the New Poor, unemployment compensation has been the first resoTt.
Unemployment compensation, combined with
careful planning and husbanding of other
resources, has enabled most families to retain the assets of a lifetime's work. The irony
of the assets of the New Poor is that they
have only bargain-sale value on the open
market; and, therefore, could only be sold
at staggering losses. Yet these assets render
many of the New Poor ineligible for the benefits of the State's Public Assistance Program
and for the Federal FOOd Stamp Program.
Furthermore, public assistance benefits have
recently been sharply reduced because of rising numbers of persons on the rolls and the
limited fiscal abilities of the State. One of
the last resorts for the New Poor-and old
poor alike--are fOOd assistance programs.
The major federally funded focd assistance
programs, Food Stamps and National School
Lunch Program, have responded to the area's
economic d ifficulties by a rapid expansion of
new participants. The Food Stamp Program,
in part icular, has grown from 93,035 participants in 1969 to 263,259 participants in 1971.
The dollar value of bonus stamps wen t from
$6.6 mlllion to an estimated $44.2 million.
Despite this response, however, only 50 percent of the States' public assist ance cases
are enrolled in the Food Stamp Program;
and there is a significant lag between the
number of New Poor losing unemployment
benefits and enrolling in the Food Stamp
Program. It is generally agreed that the cash
cost of the food stamps discourages many
needy persons from participating.
The apparent failure of the Food Stamp
Program to fill all the hunger needs of Seattle's needy has resulted in a widespread community effort to provide stop-gap nutritional assistance. This has taken the form of
church-sponsored Food Banks manned by
volunteers handing out cartons of foodstuffs.
There are about 34 such Food Banks operating in the Seattle area. Since they began operating, it is estimated that 300,000 persons
have received food through their auspices.
Lately it has become apparent that this
volunteer effort is rapidly slowing down because of dwindling contributions. There is
deep concern throughout the community
about the possible adverse effects of a termination of the volunteer food effort.
City, county and State officials have responded to the uncertain future of the volunteer effort by seeking to institutionalize
the direct food distribution effort. They have
requested that the U.S. Department of Agriculture authcrize the State to operate a federally-supported Direct Distributicn Program concurrent with the Food Stamp Program. Such concurrent operation of the two
major federally-supported family feeding
programs is expressly authorized in the Food
Stamp Act of January 1971.
The U.S. Department of Agriculture has
taken the position that it is not required to
implement this provision of the Act and has,
therefore, rejected the State of Washington
request to operate both food programs. The
Department has further taken the position
that the Food Stamp Program should be adequate to the nutritional needs of the poor
in Wa~hington State.
In the past several months, the hunger
situation in Seattle has been increasingly
brought to the attention of the U.S. Senate
Select Committee on Nutrition and Human
Needs. The Washington State congressional
delegation has unanimously supported the
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application for concurrent Food Stamp and
Direct Distribution Programs; and, leaders
of the delegation have requested the Select
Committee to investigate the situation.
Members of the committee have had brief
opportunities during public hearings to query
USDA officials regarding this situation. These
queries have result ed in sympathetic responses, regarding the widespread unemployment and consequent nutrition problems affecting the Seattle area; but, also a reiteration that concurrent food programs are not
the appropriate responses to those problems.
It is clear that there is a wide divergence in
understanding the nature of the Seattle
situation and its possible resolution between
Washington State officials, the Washington
State congressional delegation, and the officials of the U.S. Department of Agriculture.
For this reason, the Chairman and Ranking
Minority Member of this Select Committee
authorized a special study of the situation
by the committee staff.
The study was conducted by the committee staff in Seattle the week of October 25in cooperation with the staffs of Senators
Warren Magnuson and Henry Jackson, Governor Dan Evans, King County Executive
John D. Spellman, and Seattle Mayor Wesley
Uhlman. In the conduct of the study, the
c:>mmittee staff interviewed representatives
of the Seattle medical community, business
community, State Northwest Regional Office,
and the Seattle-King County Legal Aid and
local social welfare agencies, U.S. Department of Agriculture Bureau, Inc. The committee staff also personally visited Food
Banks and interviewed volunteers, a Food
Stamp Center where the staff was interviewed, and warehouses where food supplies
are being stored.
THE ECONOMIC SITUATION

The economic situation in the State of
Washington has shifted dramatically in a
relatively short period of time. Two years ago
the area was still enjoying a period of economic growth and prosperity. At the present
time it could easily be considered an "economic disaster area."-Hunger in Washington, July 1971, A publication of the Secreta1·y
of State, Ludlow Kramer.

We have perhaps the finest environmental
quality in the United Sta/tes, and an active
determination to preserve and enhance it.
This increasingly is going to be a faotor in
attracting the types of employment opportunities which will diversify our industrial
base. Our civic efforts are pointed in that
direction. But the payroll will not be tomorrow nor even next year. Right now we need
help and lots of it. This is an economic disaster area.-Miner H. Baker, Vice-President
and Economist, Seattle First National Bank.

The Pacific Northwest region today contains 6 .25 million Americans, almost 3 million
more than lived there 30 years ago. Over half
of this total live in Washington State, and
half of those people live within 40 miles of
downtown Seattle. The four counties surrounding Seattle have a population of 1.9
million. The population of that area exploded
during the last decade, increasing by 421,000
persons--or 27 percent of the current number. Nearly 60 percent of this increase, or
259,000, occurred from 1965 to 1970. Most of
these people were attracted to the area by
about 50,000 new jobs in the growing aerospace industry O'f 1966-68. Employment rose
by 43 percent during the decade, from 527,000
to 725 ,000 jobs.
In mid-1968 , the aerospace industry in the
greater Sea,.ttle area employed a peak of 106 ,000 workers. In 1969, the aerospace payroll
was cut by 17,000 workers. Total employment
in the area only dropped by 14,000, however,
which meant that jobs were still being created in other sectors of the economy. In 197-Q,
aerospace employment dropped another
34,000, twice the amount of the previous year.
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This time--instead of being part ially offset
by other economic act ivity-it resulted in
total employment plunging 60,000. Most of
this secondary loss occurred in areas of trade,
services, utilities and construction.
The plunge has continued during 1971.
During the first 5 months of the year, 18,000
jobs were lost; 8,000 at the Boeing Company
alone and 10,000 elsewhere. Est imruted job
losses for the entire year are around 40,00o-equally dividen bet ween aerospace and other
activities.
The magnitude of the Seattle area's rise
and fall are, perhaps, best summed up in
the foll::>wing way:
From 1965 through 1968, employment increased by 170,000, a record unequalled since
the early days of World War II-that was
the rise.
From J anuary 1970 through August of this
year, unemployment went from 43,900 to
106,400-that was the fall.
Putting it a n other way, now there are as
many people unemployed as were employed
by the Boeing Company at its peak.
The unemployment rate from the State
durlng t hese years mirrors the actual job
losses. From 1965-68, the unemployment rate
averaged 4.3 percent or less each year. In
1959, when the slide began, the rate rose to
4.8 percen t. By January of 1970, the rate r oss
to 6.5 percen t. By the end of 1970, unemployment was 10.1 percent. And, by the beginning of 1971 , the rate was 11.8 percent and
still climbi ng. During June--with the labor
market swelled. by summer job seekers-the
unemployment rate stood at 12.4 percent,
and the total number of unemployment was
placed at 181,700 persons.
Sixty-eight percent of the June unemployment occurred in the State's three principal
urban areas . The Seattle area was hardest
hit-the rate reaching a high of 15.7 percent,
a 156-pe.rcent increase from June 1970, and
the most severe in the Nation for a metropolitan area.
The rate throughout the area this fall has
hovered around 12.5 percent and is expected
to rise to slightly over 12 p erce nt by t his
winter. Slight improvemen t is expected during the remainder of next year-the rate is
predicted to hover aroun d 11 percent.
Despite this drain on the area's ec:>nomy
during t he past 3 years, the area still has a
net-job gain-96,000 at the end of last yearas compared to the pre-aerospace boom era.
But most of this gain is in areas of secondary
economic activity such as service stations,
department stores, insu rance c ompanies,
schools, hospitals, hotels, restaurants, and
banks. One of the key questions facing the
area now is : How long can these secondary
jobs survive until the recession in primary
jobs bottoms out and rights itself?
The stability of these secondary jobs is a
tribute to the fundamental soundness of the
economic base of Seattle and Washington
State. This area is rich in natural resources
producing over $2 billion of forest products:
and $800 million of farm products annually.
Washington is one of the Nation's leading
wheat producing and exporting States. The
Washington Customs District is 'fast becoming a major trading center, doing $3 billion
business last year, an increase of 21 percent,
and 12 percent annually for the past decade.
Tourism is a $400 million a year industry
with a growth rate of 6 percent annually.
This fundamental soundness makes it difficult for the casual visitor to Seattle to see
the depths of the area's economic decline.
The freeways are still crowded with cars. The
city's skyline is being enlarged by new highrise office buildings and hotels. The view of
Puget Sound and the Olympic Mountains
from a room o'f a high-rise hotel, just completed, is still spectacular. Downtown stores
seem busy and the figures indicate that, for
the most part, retail sales are holding up.

The best restaurants still do a respectable
business at lunchtime.
The truth, of course, is that there are two
Seattles. For the employed 85 percent of t he
work force and their families. life is still
good and getting better. This is the Seattle
that the casual visitor sees. For the 15-percent unemployed-the 100,00Q--life is hard
and gettin g harder. This Seattle is hidden to
the casual eye, but painfully visible beneath
the city's surface. Or, as one o'f the city's
leading business bulletins put it:
For the employed, Seattle still offers the
good life; but, for a steadily increasing part
of the community, the present situation is
murky and the future looks dark.
RESPOND TO THE ECONOMIC CRISIS

Unemployment Insurance, Public Assistance, Food Stamp, School Lunch, and Food
Bank programs have all responded to Seattle's economic crisis. But, there is now widespread concern over the fact that these programs are no longer adequate to deal with
the situation-without additional resources
and other kinds of assistance.
Unemployment insurance

Unemployment Insurance has ibeen the
mainstay of the 100,000 men and women who
have been laid off during the area's recession.
In June of this year, a total ot 103,354 perc
sons were receiving benefits under Federal.
State regular and extended programs. This
figure represented an increase of 37 percent
over the previous year. But the program is
now beginning to be unequal to the burden
placed upon it.
During the year prior to May 1971, almost
48,000 workers had periods of unemployment
of sufficient length to exhaust regular unemployment compensation benefits. This represented about half of all new beneficiaries filing during the same period. In recent
months, the number of workers exhausting
extended benefits has been heavy. It is estimated that, in the year prior to last August,
11,000 workers in the Seattle area exhausted
eligibility for extended benefits. The estimate
for the State is nearly 93,000 workers losing
their regular benefits, with 21,000 more terminating their extended ·b enefits.
As of October 2, the situation took a decided turn for the worse, with another 10,000
workers exhausting their extended benefits.
It is now estimated that the monthly rate of
workers exhausting benefits has increased
from 4,000 to 9,000 a month; and, that by
next March, an additional 27,000 workers will
lose their benefits.
A working paper drafted by the staff of the
Health, Education and Welfare Policy Advisory Committee of the Puget Sound Governmental Conference described the Unemployment Insurance crisis this way:
. . . the gravity of the unemployment situation had been greatly ameliorated by unemployment compensation until recent
months when the gap between total employment and benefit coverage began to widen
dramatically. This trend will continue in the
immediate future, as a consequence the
number of unemployed not receiving benefits
will exceed those covered. Thus even though
the economic situation will in all likelihood
improve and the number of unemployed decline steadily during the coming months, the
problem as measured in human need will increase in gravity.
Saying it in somewhat simpler terms, the
thread by which so many workers and their
families have hung thus far is fast running
out. And, as that thread breaks, the already
heavy burden on the remaining support programs can only increase .

Pttblic assistance
The growth of the Seattle and State welfare rolls is anot her indication of t he area 's
economic need. By the end of las t May , the
number of perscn<> receiving some for m of

assist ance was 234,105-an increase of 45
percent from May of 1969. During t he same
period, t he number of persons receiving Aid
To Dependent Children benefits had r isen
from 77,959 to 145,051-a percentag e increase
of 86 percent. In Seattle and King County
n early 67,643 persons are re ~e i ving ass istance.
And, in Seattle 's Model Ci ty Neighborhood,
the numt: er of welfare recipients h as increased by about 250 percen t in t he past 2
years, to a point where nearly 20 p ercent of
it s residents are receiving s ome kind of
assistance.
T h e S t at e 's total expenditures on public
assistance will have increased from $123.3
million to $171.6 million during the period of
Fiscal Year 1970-72. This increase and projected increases could not be borne by the
State budg~t . This fact resulted in a 15
percent reduction in public assistance grants
across the beard last April . The e ffect c f this
cutback on r ecipient s was immedin.te . Those
who had been surviving suddenly found their
income reduced while their basic costs of
living remained the same or increased. The
effect of the cu tback was aggravated by the
f act that the State's public assist ance paym ents are p egged to the 1967 cost-of-living
and, therefore, do not account for the inflat ion of the past 4 years.
While it is, as yet, difficult t0 ~ ti!I'?.-1:-e t he
increased burden f acing the Public Ass istance
Program, beca use cf the increasing loss of
unemployment benefits to area workers, there
is little doubt that the burden will grow.
The eff ect of the 15-percent cut on the
ability of people to participate in the Food
Stamp Programs, however, is already clear
and, unfortunately, quite adverse.
Food stamps

The Food Stamp Program in Seattle and
Washington State is generally considered
among the most efficiently operated in the
country. There is no question that State and
local officials have made significant efforts to
put the program within reach of those who
are potentially eligible. Those eligible were
estimated to be nearly 164,000 households-or
442,000 individuals-in 1969, when the unemployment rate was about 5 percent, or
less than half the current figure.
The Food Stamp Program has responded remarkably well to the crisis. In May 1969,
93,035 persons were utilizing the program.
Two years later, the number was 263,259-an
increase of 182 percent. In fact, the increase
was so striking that Seattle began to be
called the country's "food stamp capital."
The adverse effect of the public assistance
cutback on food stamp participation, however, showed itself by July of this year. The
official report of the State's Department of
Sccial and Health Services says:
"The first month of fiscal1972 showed a decrease in the number of participating food
stamp households of 4,638 or 5.1 percent
from the 91,143 households in June to 86,505
households in July. The July figure represents
the lowest number of participating households since October 1970. The greatest decrease was in assistance households which
dropped from 51,604 households in June to
49 ,025 households in July-a decline of 2,579
or 5.0 percent; and nonassistance households
decreased from 39,539 households in June to
37,480 households in July-a decline of 2,059
or 5.2 percent."
The latest estimate of participation in the
Food Stamp Program stands at 255,388 persons-as few as 52 percent of the minimum
number potentially eligible. The two key
~-roblems in qualifying for food stamps are
delays in getting certified-a minimum of 8
days-and the requirement to get to a particular office and present complete documentation of all income, assets, and expenses including rent and utilities. The primary problem is that people can't afford food stamps
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because it requires cash and they won't or
can't sell their house or car or other vital
family assets.
Food banks

Late in 1970, the Church Council of Greater
Seattle, the Ecumenical Metropolitan Ministry, the Fellowship of Christian Urban Service, and the Churches of Greater Seattle
joined in establishing an emergency food program called "Neighbors in Need." In the first
4 months of 1971, the 34 emergency Food
Banks set up by Neighbors in Need distributed cartons of food to 75,000 persons. This
demand prompted the following telegram to
President Nixon from the Presbyterian United
Synod of Washington-Alaska.:
Dear Mr. President: Unemployment in
Seattle now past 15 percent. In black Central
District over 48 percent. State Welfare seriously reduced; church sponsored food banks
serving emergency needs of 20,000 monthly.
$750,000 in food has been given by churches.
Religious community of Seattle unable to
meet growing need unaided.
Since its inception, Neighbors in Need has
filled 800,000 requests for food from its 34
Food Banks. As the year has gone by, the volume of requests has increased. During February and March of this year, requests went
up 50 percent and, in April, an additional 33
percent. The increase in April coincided with
the cut in public assistance payments. In
March, 32.8 percent of those served by Food
Banks were receiving some form of public
assistance. After the April cuts, that figure
rose to 52 percent. It is currently estimated
that the Food Banks are serving 12,000 persons a week, 48,000 monthly.
While there may be some nonindigent persons using the Food Banks, and while a significant number may be repeaters, this is still
an important indicator of the nutritional
needs of the Seattle area.
THE HUNGER GAP

The failure of the Food Stamp Program
to fill Seattle's hunger gap by itself is perhaps best described in the report "Hunger in
Washington" compiled by the office of the
Secretary of State:
"The best way to fully appreciate the dramatic efiorts of the drop in real personal income . . . has on a family is to construct an
average family budget. This process shows
why the present Food Stamp Program and
lack of commodities are causing such hardship for so many famntes In Washington
State.
"For a family of four, the Washington Dep artment of Labor and Industries cites the
following monthly average costs in the Seattle
metropolitan area. These costs are from the
department's 'lower budget' which utilizes
minimum expenditures below which elements of a family's health, security, and nutrition would be jeopardized:
Transportation ------------------- $ 40.50
Personal care and clothing _______ _
69.70
Medical care _____________________ _
47.00
Other family consumption costs ___ _ 27.00
Housing ------------------------- 137.50
Food ---------------------------- 161.25
56.90
Taxes ---------------------------56. 90
Other --------------------------Total ---------------------- 599.35
"To be eligible !or food stamps the income
of a family of four cannot exceed $355, which
is only 60 percent of the above budget. In
order to purchase food stamps the family
must save $80 which leaves only $275 to pay
for $438.10 of expenses (above total less
food). As can be seen by the total below,
even 1f the family paid no transportation
costs, no 'other family consumption costs,'
and no 'other' expenses, the $275 would not
cover housing, medical care, clothing, and
taxes:

Housing ------------------------- $137.50
Personal care_____________________
69.70
Medical care______________________
47.00
Taxes --------------------------56.90
Total
311. 10
Clearly something must give. The family
will fall behind in payments. Their medical
expenditures will drop dangerously low. Perhaps clothing and personal care expenses will
be sacrificed. This lack of income leads to
garnishment, mortgage foreclosures, utility
shut-ofis, evictions, poor health, and loss of
jobs through lack of transportation or improper clothing. The $80 Food Stamp requirement obviously impairs many familys' (sic)
ability to meet their budgets by paying their
other bills, foregoing food stamps, and getting (additional income) from the food
bank-or else they go hungry.
In a survey of people waiting in food lines,
38 percent said they couldn't afiord food
stamps and 50 percent said they had on ce
been on food stamps but could no longer
a.fiord them. The budget also indicates that
many of those who are purchasing food
stamps (the number has increased by 189
percent in 2 years) are doing so at the expense of other needs such as medical and
dental care, housing, utilities, and clothing.
The adverse situations of a number of
actual families is further detalled in a law
suit filed recently against the u.s. Department of Agriculture by the Center on Social
Welfare Polley and Law in New York City,
and the Seattle-King County Legal Aid Bureau, Inc. The purpose of the suit is to require the USDA to approve concurrent programs. The plaintifis in the suit were described as having the following resources to
draw upon for food stamps:
Plaintifi Florence Sloan, aged 66, has a
total monthly income of $151.66. Her monthly
expenses, for rent ( $98) , past debts ( $22) ,
utilities ($13), telephone ($8.33), and laundry ($5} total $146.33. These expenditures
do not even include such necessities as clothing, food, medical costs, transportation,
household supplies, and hygienic items. As a
result, she 1s unable to pay the $14 purchase
price for food stamps. She barely survives
on irregular donations from the Churches'
Food Bank; her total monthly food expenditures for September were only $6.
Plaintifi Selma Waldman, together with her
child aged 15, barely subsist on $200 of
monthly income. Out of this meager income,
she must monthly pay for rent ($110), oil
heat ($35), electricity ($10), water and garbage ($5), telephone ($7), and transportation
($6), a total of $173. The $27 that remains
must be utilized for such necessities as food,
clothing, school supplies, medical costs, laundry, household supplies and hygienic items.
Since plaintifi Waldman must pay $28 to obtain her monthly food stamp allotment, she
has been unable to purchase a full month's
worth of food stamps.
Plaintifi Josephine Evans, and her five children, receive a total monthly income of $272.
Her total expenditures for rent, electricity,
oil, telephone, school lunch fees, school transportation fees, and her transportation expenses total $192.25. This leaves her with
$79.75 for such necessities as food, clothing,
school supplies, medical costs, laundry,
household supplies and hygienic items. She
is unable to pay the $82 monthly purchase
price required to buy food stamps for her
family and has, therefore, failed to obtain
food stamp relief for over a year.
Plaintiff Beatrice Smith's seven-person
household has a total monthly income of
$360. After paying her family's expenses of
house payment, oil for heating, water, ele<:tricity, telephone, debts, household supplies,
clothing, laundry, and medical expensessuch expenses totaling over $273-she has less
than $87 left for food, house repairs, school
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expenses, transportation, and several other
necessities. As a result, she cannot pay the
$100 monthly purchase price to buy her way
into the Food Stamp Program. Plaintiff
Smith's household has, therefore, been unable to purchase the full monthly food stamp
allotment for the past 4 months.
The office of King County Executive John
Spellman has conducted a thorough study of
the food availability and hunger problems in
the area. The following findings are llsted in
that st udy:
1. There is an extensive group of county
residents, which for reasons of geographical
isolation and lack of adequate transportation
facilities, is experiencing great difficulty in
making use of the Food Stamp Program.
Located in the unincorporated area of the
county or on the fringes of incorporated jurisdictions, these people, often elderly, experience problems in reaching Food Stamp
Certification Centers, Food Stamp Distribut ion Centers and food outlets . . .
2. A se<:ond problem area is indiC81ted by
the present situation in the housing market
in Kin g County. Homes reacquired and in
~ventory by FHA now exceed 2,700 units
m this area. There are many thousand delinquencies and there is virtually no market
for homes. The efiect of this situation is to
provide no al:ternastive for persons whose income has been drastically reduced, other
than to continue making substantial home
paymen ts, thereby reducing disposable income available for food purchase.
3. Associated is the problem of persons
qualifying for the Food Stamp Program near
the high end of the income standard. Fixed
costs of living tend to reduce actual disposable income below the Food Stamp cost
requirements thereby efiectively eliminating
such persons and families from the program.
A variety of individual solutions to this problem have been attempted, but the problem
has been compounded by other factors.
As an example: Many people, including
many elderly persons, are seeking relocation in order to reduce rental costs and free
additional dollars for food. During the first
quarter of 1971, local requests were made for
2,200 additional rental units under the provisions of Seotion 23 of the Housing Act to
provide rental assistance. At present, there
are in sufficient low cost or supplemental
units for people threatened with dislocation
as a means of remaining in thre Food stamp
Progra-m.
The final step in this tragic ohain has been
the increased cost of stamps under the new
Food stamp regulations. People who can't
relocate to reduce their rent be<:ause of a
lack of low cost units, whose welfare allotments have recently been cut, whose basic
cost of living has increased since welfare
standards were last updated, whose minimal
resources are, in fact, not liquid under present eoonom.ic conditions now must pay an
increased cost for food stamps.
Clearly, there are many people who simply
cannot avail themselves of the Food Stamp
Program even though on paper they seem to
qualify. Statistics from the Washington State
Department of Social and Health Services
show a continuing decline in the number of
Food Stamp recipients in recent months
even though unemployment continues to
rise.
4. Current State Public Assistance Rules
still preclude payments to single individuals
between the ages of 18 and 50. Without the
benefits of some assistance, many of these
people just cannot afford to take part in the
Food Stamp recipients in recent months
to obviate potential State fiscal problems;
but, it has a singularly bad efiect in an economy like King County where unemployment
exceeds 15 percent.
5. Single people, attempting to pool resources in order to survive in the present
economic climate, find they are not eligible
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for food stamps due to restriction on communal living arrangements--even though
such arrangements could make possible
utilization of the combined resources of the
people involved. In King County we are not
talking about groups of idle, voluntarily unemployed persons. Voluntary unemployment
is an invalid and untenable consideration
when there are no jobs or when your age
precludes you from active employment.
6. As Case No. 1 from the visiting nurses
points out, individuals who attempt to gain
employment are, in fact, penalized by rules
of the Food Stamp Program. Casual workers
with variable monthly incomes are required
to obtain monthly recertification. As income
rises, so does the cost of food stamps. Yet,
other bills don't change with increased income--housing, utilities and medical bills
remain constant. Only under the Food Stamp
Program rules do we create a basic living cost
increase with expanded income.
7. Still another problem area relates to
seasonal variations vis-a-vis living costs. It
is obvious that utility costs are higher during the winter months as more heat and
light are required in the home. (In fact, the
cold spring and early summer in the State
probably kept utility costs high past their
normal downturn point.) No consideration
is given such factors in determining costs
standards. Along the same line, families with
children in school can avail themselves, in
some cases, of hot breakfast and, in most
cases, hot lunch programs during the school
year. In the summer months, however, these
programs drop leaving families with effectively increased food costs and no built-in
adjustment to compensate for this very real
seasonal change. If such adjustments are not
possible, these other special food programs
should be extended on a year-round basis.
8. Finally, we find the general emergency
kinds of cases. This area includes persons
awaiting qualification for Food Stamp and
other assistance programs, persons experiencing unexpected costs such as medical bllls,
and those whose food stamps or cash are lost
or stolen. Considered as a single problem
type, it appears that State and Federal programs f·a il, at present, to consider these
short-term problems which result in hunger
for many households. A capability for immediate action to feed people for the duration
of emergencies would be a major improvement in the Food Stamp and other assistance
programs.
As a result of this study, King County
Executive John Spellman requested the Department of Agriculture to authorize concurrent Food Stamp and Direct Distribution
Programs, certification and distribution of
food stamps through retail stores, revised
standards of food stamp eligibility to recognize the difference between "real" and "apparent" assets; and, either a reduced cash
contribution by an individual to his stamp
purchase, or granting of the bonus stamps
without requiring the cash contributions at
all. The Agriculture Department responded
by offering the following opportunities to the
State and the county to improve the operation of the stamp program and otherwise
alleviate the hunger problem. The Department offered to permit stamps to be distributed through post offices, to have permit
certification for the program to take place
at unemployment offices, to expand the special feeding program for infants and mothers
from 750 to 1,500 slots and to permit nonprofit institutions to take adV'antage of Federal surplus commodities. Beginning on October 12, there were 33 post office branches
dispersing food stamps in King County. This
effort has been received with great enthusiasm and praise in the Seattle area and it
may be propitious to now expand this experiment on a national basis.
The Department also conducted an on-Sil.te
investigation o! the Seattle Food Stamp
Program to determine in what manner it

might be better operated to serve potential
recipients. The investigators determined, on
the whole, that the program was among
the best operated in the country but that
hardship provisio!l&-special deductions from
gross income for unused expenses-would
not be uniformly administered. State officials agree that better administration of
hardship provisions might enable more persons to participate in the program. And the
State was recently given permission by the
Agriculture Department to calculate real
utility expenses, rather tha n a preViously
fixed amount, in granrt;ing hardship allowances. This concession should be of some assistance to a number of the area's poor. But
State officiaLs, while pleased with this further flexibility on hardship allowances, fear
that its impact will be necessarily limited
by the ability of caseworkers to implement
it. The granting of the allowances involves
increased documentation and verification,
further complicating an already burdeDlsome applic~tion process for both the administrator a..nd the applicant.
Even if this addiltional use of hardship
provisions should prove helpful in a number of individual cases. State officials believe
this help will be more than offset by the
grossly adverse effects of the new Federal
Food Stamp Regulations scheduled to be
implemeruted in the state within the next
month. The officials estimate that at least
26,000 famllies, and as many as 35,000 persons, may be rendered ineligible for food
stamp benefits because of the new regulations.
The inherent limi.ta.tions of the Food stamp
Program plus the inadequarte and now increasingly unavailable benefits from Unemployment Insurance have made the volunteer
Food Banks the last resort for many of
Seattle's needy. A newspaper series by the
Associated Press, published in the Seattle
Times, described the New Poor who had come
to depend on the Food Bank:
Society may be evolving ways to impoverish
people faster than it is developing mea-ns to
help them, a survey of the hungry in Washington indicates.
The chasm between new needs and old
solutions widens so much daily that private
efforts often reach back to the frontier
spirit of neighbors helping neighbors.
Society is not prepared to think of a
middle class suburban home owner with two
cars in the garage as being in need of outside
help to put food on his table.
But neither can that man bring himself
to sell his property in order to fit the official
definition of poor.
Advancing technology and shifting economic trends have combined to create a new
class of poor.
They are too well-to-do to receive assistance meant for the poor but yet unable to provide for themselves.
In that same series, one of the Neighbors
in Need organizers, the Reverend Alan Ward
of the Metropolitan Ecumenical Ministry of
Seattle, described the emotional state of
many of the New Poor by the time they show
up at one of the Food Banks:
The one thing that will drive proud people
to seek charity when they wouldn't otherwise
is the hunger of their kids.
We've had family after family which has
gone without food for several days. Usually
the father comes in and says "I wouldn't be
here but I can'·t stand to have my kids hungry."
The Committee stafl' visited several Food
Banks, one located in an old house in a
neighborhood known as Capital Hill. Food
was being handed out when the sta:ff arrived.
The process for giving out the food wa.s
courteous and quick. The people had all received numbers and were milling around in
front of the house, or waiting in line at the
door !or their number to be called. Once a
person's number was called, he would move

into a front room of the house for an interview with one of the volunteers. The interview consisted mainly of questions regarding
the person's participation in other programs
such as Unemployment Insurance, Food
Stamps or Public Assistance. Invariably the
replies indicat ed that most people were
either not in these programs, or that the
programs still did not supply enough for adequate nutrition. After this interview, the
person moved to a nearby table where he
was handed a carton of groceries. The cartons
clearly contained no more than several days
worth of food, certainly no more than a
week's supply. As the line of recipients began to dwindle, so did the food availa,ble.
One of the volunteer staff said that the
recipients actually had to arrive at the house
early in the morning---sometimes as ea.rly as
6 a.m.-to receive their numbers. If, on a
particular day, the crowd was especially
heavy, there would be an attempt to refer
an overfiow to other Food Banks that were
less crowded. Food began to be distrl!buted
around 9 a.m. and distribution was usually
completed by noon or 1 p.m. Sometimes,
when food was in short supply and the needy
were out in force, the atmosphere of the
Food Bank could turn frightened and angry. The strain on the staff is terrible when
that happens," said one of the volunteers
They have to start keeping tr.ack of how
much food is left and how many people they
still have to go. A couple of times, we have
had to close the Bank down because we were
running out. Once we had a near riot."
The increasing likelihood of this difficulty
was evident during a visit to the Neighbors
in Need warehouses at the Sand Point Naval
Station. The warehouses, stocked full months
ago, were practically bare--except for cartons
of canned salmon which had been processed
and donated by the State. Not only was the
warehouse practically bare, but there was no
assurance of a supply of food to restock it
again.
The latest effort to raise money f·or Neighbors in Need was called Operation Hunger.
According to its director, Mike McManus,
Opemtion Hunger succeeded in ra.ising between $30-$40,000 over the summer--and another $10,000 more recently. But now the
well of V'Olunteer d'Oilations is about dry. "The
community hias simply run out of the a,bUity
to give," said McManus. "People have no idea
where it is going to end. Twenty to 25 percent of the givers in the past have been unemployed themselves."
McManus and others knowledgeable regarding the Food Banks s:aid they are now existing day-to-day and may have to close down
soon. "If that happens," said one volunteer,
"I don't know what people will do this winter. They just might get themselves together
and march down to the Federal food warehouse at 8and Point and take the food they
need."
FEASIBn.ITY OF A FEDERAL SURPLUS FOODS

PROGRAM

The warehouse mentioned by the Food
Bank volunteer is the USDA storehouse for
surplus commodites-now primarily used for
the State's School Lunch Program. When the
State operated a Direct Distribution Program, the warehouse served that purpose a.s
well.
The existence of the Sand Point warehouse
and its stock of food-so close to the Neighbors in Need warehouses, that are now practically hare--is a source of great discontent
in the Seattle community. An editorial in the
Seattle Times summed up this feeling:
Those involved in food-ba.nk and hot-meal
programs are becoming concerned that government agencies are deliberately ignoring
their responsibilites and leaving things to
the volunteer organizations.
Ironically, this Nation sends aid to the
hungry o! other nations, yet is falling to
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provide minimal basic relief of hunger for
people walking Seattle streets.
It is difficult for people to understand, for
instance, why the food that is so desperately
needed cannot simply be transferred from
one warehouse to the other. The difficulty
with such a transfer, as the Agriculture Department has explained, is that the Neighbors in Need Food Banks do not use any
eligibility or screening requirements when
they distribute food. This is because of a
deep conviction on the part of Neighbors in
Need staff that only desperately hungry individuals come to the Food Banks, and that
it would be an intrusion on their already
invaded privacy to ask detailed personal
questions. The USDA, on the other hand,
must account for Federal food which is distributed and prove that it only goes to truly
needy individuals.
It is for all these reasons-the dwindling
unemployment benefits, the limitations of
the Food Stamp Program and the crisis facing the volunteer food effort--that Washington State applied officially for permission
to operate a Direct Distribution Program
concurrent with the State's Food Stamp Program. The Direct Distribution is less satisfactcry than the Food Stamp Program in almost every conceivable way except one. It
does not provide most recipients with as
much food. or as good quality nutrition as
food sliamps. It is often more difficult for recipients to take advantage-because of the
bulky nature of the food package. It offers
less choice than food stamps used in the
neighborhood market. It is less satisfactory
in all of these ways, but it has one overwhelming advantage for those that do not
have enough money to buy stamps. It is
completely free. There is no purchase price
requirement for surplus food as there is for
stamps. A food stamp allotment of $28 to a
person-when he needs $14 to buy the stamps
and doesn't have that $14--is useless. That
same person, however, would be entitled to
$18 worth of surplus food for nothing.
There are clearly a signific-ant number of
pers:::ms in the Seattle area Who are in exactly that kind of situation. It is for that
reason that the State has applied for permission to operate a Direct DistributiOn
Program.
THE STATE'S REQUEST FOR CONCURRENT
PROGRAMS

The initial involvement of the State of
Washington in requesting an expanded role
for USDA feeding programs came in a joint
letter from Senators Magnuson and Jackson,
and Congressmen Foley, Adams, and Hansen
on December 14, 1970. That letter requested
that the pilot Food Certificate Program then
in operation in Yakima, Washington, be extended to the whole State; or, that the Supplemental Food Program then in operation
in Seattle be extended to the entire State.
On December 15, 1970, Governor Evans wired
Secretary Hardin in support of the congressional delegation's letter.
The response from Assistant Secretary
Lyng came on January 4, 1971, and indicated
that the U.S. Department of Agriculture was
"firmly committed to the Food Stamp concept for supplying the family with its basic
food needs" and that, nonetheless, "budgetary limitations" would not permit significant expansion of either program. On January 5, 1971, Senator Magnuson wrote again
to Secretary Hardin about the inconsistencies in Assistant Secretary Lyng's statements
concerning budgetary requirements.
The next significant request from the State
came on May 1 when Governor Evans wrote
to Secretary Hardin asking that any future
pilot projects include areas in Washington
State. On May 28, the Secretary wrote to the
Governor indicating that the Department of
Agriculture was evaluating itS programs to
determine if expansion was warranted.
On July 15, AEs!stant Secretary Lyng met

with the Washington State Congressional
delegation in Senator Magnuson's office. At
that meeting, Lyng said that he could not
possibly foresee circumstances under which
a dual program would be operated in Washington State or anywhere in the Nation.
Later that day the Governor received a call
from Lyng denying any such dual operation.
Upon the Governor's arrival at the Western
Governors Conference at Jackson Hole, Wyoming, on the same day, he told reporters that
he was "disappointed and a.ngry" wit h USDA's
decision.
On July 21, the dual operation request was
formally submitted through USDA channels.
Mary Lou Everson, Assistant Secretary for
Economic Services in the State Department
of Social Health Services, wrote to Charles
Ernst, Western Regional USDA administrator, making the request. Miss Everson's letter
was based on the authority contained in Public Law 91-671 and Public Law 92-32. Her
letter made it clear that the State of Washington was fully committed to paying for
the modest administrative expenses involved
in a Direct Distribution Program.
The following day Governor Evans received a letter from Assistant Secretary Lyng
which, in effect, reduced his telephone conversation of July 15 to writing. Lyng said,
in effect, that the Food Stamp Program was
doing an effective job and was being well administered. Governor Evans traveled to Washington, D.C. on July 28 to present a whole
economic package to the Office of Management and Budget which included the dual
operation of both feeding programs.
Finally, on August 5, Mr. Ernest of USDA
responded to Miss Everson's official letter of
request. He said that "while Public Law 91671 does permit the dual operation, the Department has decided it will not approve
any dual operation . . . it cannot be justified."
Subsequently, during the courEe of hearings by the U.S. Senate Select Committee on
Nutrition and Human Needs on the Commodity Distribution Programs, Senator Percy
questioned Assistant Secretary Lyng very
closely on the Department's refusal to grant
the State of Washington's request for dual
program operation.
Lyng admitted that the Department would
be "perfectly willing to permit simultaneous
distribution of these commodities and food
stamps where there seems to be . . . a practical, sensible reason for so doing. But we
don't think that situation exists or a good
cause has been made for it by Washington
State." Furthermore, Lyng stressed that there
is "no hard evidence" that the Food Stamp
Program was not meeting the needs of the
people of Washington.
On October 13, Governor Evans held another press conference in which he indicated
that Assistant Secretary Lyng did not know
the difficulties and problems that confronted
the people of Washington. Then, later last
month, Secretary Lyng came to Seattle to
meet with the Governor and County EYecutive, and to visit the Food Banks run by
Neighbors in Need. At this moment, the Agriculture Department maintains that there is
simply no need for dual food program operation in Washington State.
CONGRESSIONAL INTENT: CONC"LRRENT
PROGRAMS

The Food Stamp Act before 1970 clearly
prohibited concurre 'lt programs, except in
unusual circumstances. The lan guage of the
Act b~fore 1970 read:
II". ar~as wh~re a food stamp program is in
e"fect, there shall be no distribution c-f federally owned foods to households under the
authority of any other law except during
emerge•1cy situations caused by a national or
other disaster as determined by the Secretary. (7 U.S.C. § 2013 (b))
Under this language, the Agriculture Department only permitted direct distribution
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programs to operate in areas st ruck by a
natural disaster-such as a hurricane or
flood. The reasoning, in such a case, was that
the normal channels of food distribution had
been disrupted.
In the past several years, however, as the
Food Stamp Program expanded dramatically-replacing Direct Distribution programs-the problem of people having enough
money to purchase food stamps became more
apparent. In many placas, there were dramatic reductio r s in participation in Food
Stamp Programs as opposed to previouslyoperating Direct Distribution Prcgrams. This
problem was communicated to the Congress
and played a significant prrt in the changes
that were made in the Food Stamp Act in
1970. Specifically, Section 4(b) of thE' Act
was changed to read:
In areas where the food stamp program is
in operation, there shall be no distribution
of federally donated foods to households under the authority of any other law except that
distribution thereunder may be made: ( 1)
during temporary emergency situations when
the Secretary determines that commercial
channels of food distribution have been disrupted; (2) for such periods of time as the
Secretary determines necessary, to effect an
orderly transition in an area in which the
distribution of federally donated foods to
households is being replaced by a food stamp
program; or (3) on request of the State
agency: Provided, That the Secretary shall
not approve any plan established under this
Act which permits any household to simultaneously participate in both the food stamp
program and the distribution of federally donated foods under this clause (3). (7 U.S.C.
§ 2013(b)) (emphasis added)
It should be noted that--while there was

considerable controversy and disagreement
over the differing Food Stamp amendments
passed by the Senate and the House of Representatives in 1970-there was unanimity
between the Senate and the House conferees on this provision. It was clearly the
purpose of the conferees to encourage States
and local jurisdictions-where they are
willing to pay the administrative cost-to
operate a Direot Distribution Program concurrent with the Food Stamp Program.
The House Report to the 1970 Food Stamp
Act amendmeruts states: "If the State agency
requests simultaneous operation for a period
of time beyond that deemed necessary for an
orderly transition to a st·a.mp program, or
if the State agency wishes to institute the
Commodilty Distribution Program in an
existing food stamp area, the full cost of
handling and issuing the commodities in
the food stamp area would be at the expense
of the State agency or the local government
unit." (House Rep. No. 91-1402, 91st Cong.,
2d Sess. ( 1970)).
The conferees further had reason to believe that the provision was fully supported
by the Administration speaking through the
Se~tary of Agriculture. Testifying before
the House Agriculture Committee, former
Agriculture Secreta;ry Clifford Hardin said:
"At present, State and local governments
may nett operate both food st-amp and commodity programs in the same area. except
during a brief period of tr:a.nsition from one
program to the other. We have proposed
that both programs should be allowed to
operate simultaneously where-ver the local
governm ent is willing to assume the addi-

tional administrative expenses." (Hearings on
the Amendments to the Food Stamp Act
before the Hou<:e Agriculture Committee
(1970), at 9) (emphasis added).
After Secretary Hardin's prepared statement was c:lmpleted, he had the following
excha:::.ge with Congresswoman Katherine
May:
Mrs. MAY. Now, to go to the direct distribution program question again, you have
requested that we be able to continue direct
distribution of commodities along with food
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stamp programs, which in the original presentation cf this bill to Congress, was not
to be allowed if saying dollar-wise and more
efficient dist ribution of nutritional food were
to be accomplished. But I understand you
propose now being a ble to have both programs. Now, under what circumstances in a
county would this be necessary?

Secretary HARDIN. This would be, first, if the
city or county was willing to carry the total
cost of administering both programs.
Mrs. MAY. The total cost of administration,
not the cost of the program?
Secretary HARDIN. No, administration. And
of course any one family or individual would
be on only one or the other of the programs,
not both ... (Hearings, Ibid, at 24-25) (emphasis added)
The Secretary was then pressed to explain
the rationale for implementing both food
relief programs, and under what circumstances such concurrent operations would be
accomplished. The Secretary provided the
following information to the committee:
Since the Food Stamp Program has been
in operation there have been requests to
operate both the Food Stamp Program and
the Commodity Distribution Program in the
same area. In most instances, these requests
were made by groups or governmental agencies which felt that the Food Stamp Program was not reaching all of the needy people
because some could not afford to purchase
the stamps or that the lowest-income families were not receiving enough stamps to
meet their minimum nutritional needs.
We . . . believe that when a State or local
government feels it has a special problem,
and if they are willing to bear the additional
administrative cost, we believe that such
simultaneous operations should be permitted. (Hearing, Ibid, at 25) (emphasis

added)
Congressman W. R. Poage, Chairman of the
House Agriculture Committee, taking Secretary Hardin at his word, had the following
to say on the floor of the House before the
1970 amendments were voted on:
The Department of Agriculture has endorsed the bill and calls attention to some of
the provisions of the committee bill which
are clearly intended to and do liberalize the
existing law. Here are the provisions with
which the Department is especially pleased:
... Simultaneous distribution of food stamps
and commodities in local areas requesting
both programs. (Cong. Rec., 91st Cong., 2d
Sess. (December 15, 1970), at H 1118)
Further congressional intent on concurrent programs, particularly in areas of high
unemployment such as Seattle, was indicated in the passage of the 1972 Appropriations Act for the Departments of Labor, and
Health, Education, and Welfare, and Related
Agencies. The Act included an amendment-sponsored by Senator Warren Magnuson,
Chairman of the Appropriations Subcommittee on Labor-HEW-providing:
That $20 million of this appropriation shall
be used by the Office of Economic Opportunity to finance Emergency Food and Med~cal Services programs in eligible areas of
exceedingly high unemployment, as defined
in Section 6 of the Emergency Employment
Assistance Act of 1971, to be reimbursed to
the Manpower Training Services Appropriation by the Office of Economic Opportunity
immediat-:lly upon enactment of an Appropriation Act for the Office of Economic Opportunity in fiscal 1972.
Senator Magnuson's purpose in sponsoring
this amendment to the Appropriations Act
was to provide funds-for Seattle, and similar
areas-to finance the operation of concurrent
food programs.
Followin g the passage of the Appropriations Act, Senator Magnuson wrote the Director of the Office of Management and Budget, George Shultz, requesting immediate implementation of the emergency food pro-

vision. The OMB replied that it did not believe the emergency funds were required to
meet the nutritional needs created by Seattle's economic difficulties, since the area had
an operating Food Stamp Program. If the
Food Stamp Program proved inadequate to
the crisis, the OMB said, then the emergency
money would be released.
CONCLUSIONS

1. Seattle and its surrounding areas have

suffered a severe economic setback in the past
several years. There are now almost as many
people unemployed as were employed by the
aerospace industry at its peak. There are no
immediate prospects for a rapid improvement in the area's economy. The unemployment rate is expected to remain at an extremely high level-probably around 11 percent--during the next year. Despite the generally sound economic base of the State as
a whole, it is not unfair to call Seattle an
area of "economic disaster."
2. As a consequence of the depressed economic conditions, there is widespread evidence that many families are suffering nutritional deprivation. This deprivation is likely to become more severe as the available
social welfare support programs become
more inadequate to meet visible needs. Unemployment Benefits are being exhausted at
an increasing rate, now estimated at 9,000
a month. The Public Assistance Programdespite a dramatic growth in the past 2
years--is proving inadequate to fill all of the
area's nutritional needs and has been cut
back 15 percent by the State in order to balance its budget. It is probable that less than
half of those eligible for the Food Stamp
Program are participating in it. Clearly, many
are not participating because they cannot
afford to buy into the program to receive
their bonus stamps.
3. The Seattle community has made a remarkable effort to fill the area's hunger gap
by sponsoring a network of volunteer Food
Banks. Since they began operating, it is estimated that the Food Banks have filled 300,000 requests for food. A large number of
those persons going to the Food Banks report that they are unable to afford the cost of
food stamps and that public assistance payments do not provide enough for them to
eat adequately. This volunteer effort-a last
resource for so many Seattle needy-is in
danger of collapsing. As one official put it:
"The community has simply run out of the
ability to give." There is deep concern
throughout the community about the possible adverse effects of an end to the Food
Banks~particularly should it occur as winter
approaches.
4. There is clearly a demonstrated need for
further food assistance in the Seattle area.
The Food. Banks indicate the usefulness and
feasibility of a Direct Food Distribution Program. The Federal Government's Direct Distribution Program could be of vital assistance in alleviating the area's nutritional
needs. The Agriculture Department has ample foodstuffs available and has clear legislative authority to approve the State of
Washington application to operate a Direct
Distribution Program concurrent with the
Food Stamp Program in the Seattle area. The
Agriculture Department has taken the position that it does no·t intend to approve such
an application for Seattle-or MlY other
jurisdiction. This position is clearly contrary
to the intent of Congress, as expressed in
the F'ood Stamp Amendments of 1970. The
U.S. Department of Agriculture should approve the application of Washington State
for concurrent programs forthwith.
5. Many of the New Poor will still be
ineligible for Federal food benefits because
of other resources and assets. It is imperative that these families have someplace to
turn in moments of crisis, so that they wlll
not go hungry, The volunteer Food Banks
have served this purpose in the past and,
with additional support, can continue to do
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so in the future. These Food Banks represent an ideal opportunity for the Federal
Government to experiment with a Food Assistance Program to serve those who are
clearly needy but do not fall within the
minimum eligibility requirements governing other programs. It would appear that
funds made available in the 1972 HEW-Labor
Appropriations Act for the Emergency Food
and Medical Services Program of the Office
of Economic Opportunity for emergency food
programs in high unemployment areas are
ideally suited for the crisis now facing the
volunteer food assistance effort in Sewttle.
Efforts should be made 1Inmediately to provide those funds, on a flexible basis, to
Neighbors in Need that they may continue
operating their volunteer Food Banks.

Mr. HARRIS. Mr. President, will the
Senator from Vermont yield me some
time?
Mr. AIKEN. Mr. President, I have been
momentarily expecting the Senator from
Nebraska (Mr. CURTis) to appear. He has
asked for 15 minutes. I have only 15 minutes remaining.
Mr. HARRIS. Mr. President, how much
time remains on each side?
The PRESIDING OFFICER. Six minutes on the side of the opponents, and 15
minutes on the other side.
Mr. HARRIS. It only seems right that
somebody ought to defend poor old Dr.
Butz.
Mr. AIKEN. How many Presidential
candidates do we have, anYWay?
Mr. HARRIS. Mr. President, they have
considerable time over there; it would
seem to me somebody ought to speak for
him.

Mr. AIKEN. As I say, how many candidates are there?
I yield 5 minutes to the Senator from
Kansas.
Mr. DOLE. Mr. President, since we have
a difference and to be completely fair to
the other side, I would like to cite a few
positive aspects of this administration in
agriculture.
Mr. President, from 1961-68, American
farmers posted a realized net farm income level that averaged $13.8 billion.
From 1969-71, however, during the Nixon
Hardin period, farm income averaged
$16.1 billion, up 16 percent--for aecumulative total increase of $6.6 billion.
Farmers need to get incomes commensurate to their work, as do most workers
in other segments of the economy. Secretary Butz has told President Nixon he
will do everything economically feasible
to improve this record. I believe that realized n et farm income in 1972 will improve measurably. This is President Nixon's goal. I t is also Dr. Butz' objective.
The RepublicJ n Party knows that in
1972, it will have to run on its record. We
will have a successful story to tell about
this administration's work for American
agricul ture-much better than the low
income Kenn~dy-Johnson years.
V/e attained a "triple" record for U.S.
agriculture exports in the last fiscal year.
First. The value of farm exports was
$7.8 billion-a new record by a wide
range.

Second. Sales for dollars were a record
$6.8 billion.

Third. The volume of these exports
were about 8 percent above the volume of
the previous record export years.
We are proud of this record-but not
complacent. We know we must do more,

44034

CONGRESSIONAL RECORD-SENATE

and we have set a new export objective
of $10 billion-by the end of this decade.
Our programs look to overseas markets.
And these programs were initiated by
both Democrats and Republicans, who
recognized that the future of agriculture
lies in expanding markets O"JE>rseas. The
programs look to overseas markets, and
we intend to compete for maximum utilization for our products throughout the
world.
If U.S. farm exports are to reach our
$10 billion goal by the next decade-a
necessary objective-they must move
competitively in the world market. It
will be our problem to do everything feasible in our discussions with foreign governments to stimulate export markets for
U.S. farm families. We are not satisfied
with the results of the Kennedy round
of trade negotiations. In this round agriculture was treated as a poor relative.
It is the intent of this administration
to obtain our fair share of the world markets. Producers deserve every consideration and we intend to see that they get it
and exports improve prices paid to farmers.
I have listened in committee sessions to
my colleagues' comments on the need to
help grain producers-a worthwhile objective to which Dr. Butz committed himself from the moment of nomination. He
stated cogently and clearly as possible as
follows:
In a real sense, it ls going to be a great experiment. I have had conversations with the
President. He is going to back us all the way
ln efforts to give our farmers the income they
,a re entitled to. Our President is fully understanding and deeply sympathetic with he
economic position of some of our farmers,
especially in the corn belt where the price of
corn is too low for comfort and below the
cost level.

I noted a great absence of oral activity
when mention was made of the great
harm the dock strike was causing farmers and the Nation. It is to be noted that
since the President invoked the TaftHartley provision, corn prices have responded by going up about 10 cents per
bushel to the farmer.
Those of us who are truly the friends
of all farmers can demonstrate the effect
by supporting S. 560, the Emergency
Public Interest Protection Act. This bill
will keep the transportation channels
open all the time so that price firming
export can continue all the time, and Dr.
Butz has indicated his support of this
legislation.
We intend to see that wheat and corn
prices are higher than the October 15,
1968, prices of $1.26 and $0.96 per bushel
respectively. We recognize that these
prices were a handicap to the Democrat
candidates in the 1968 election.
Many of you will recall the massive
dumping of grains we saw in the 1961 to
1968 period of depressed prices. Many of
you will recall the efforts made to raise
the resale price to 115 percent of the loan
rate, and the pressure of the Johnson
administration that defeated those efforts . We now have the 115 percent of
the loan rate minimum resale for grains.
I assure you that Dr. Butz will see to it
that this provision of the law is implemented with a plus factor so that farmers
will not be competing with the Govern-

ment for available markets with low
levels.
As a member of the Senate Nutrition
Committee, I have seen what hunger
does to people. Under this administration, Government feeding programs have
been improved and millions of needy people, heretofore outside this program wUl
be reached.
The Nation is now committed to a
drive to eliminate hunger and malnutrition. We now have programs to do the
job of providing an adequate diet to
every American. We also have the will to
achieve this goal within the vitality of the
system that makes abundance possible.
The revised food stamp program provided the means whereby even the poorest of the poor can obtain an adequate
diet; we have a food donation program;
we have an amended School-Lunch Act
to improve the nutrition of needy school
children; we have a food certification
program for infants and expectant
mothers; and we have a nutrition-education program to help low-income families get the most from their food dollar.
We are on the right road.
Now, I feel confident that we will conquer hunger and malnutrition in this
Nation. While we are improving the
health and well-being of our neediest we
are increasing the demand for food, especially animal proteins.
I want to assure this great body that
Dr. Butz will be a great Secretary of Agriculture and will carry forward the President's program with great wisdom and
energy.
In 1968, corn was 96 cents a bushel
and wheat $1.26. That was too low. It did
affect the Democrats that year.
We understand farm politics. We understand the need for increased farm
prices, and this has been made very clear
to Dr. Butz, not once or twice but a dozen
times, by Senators of all persuasions.
We recognize that rural America is
vital-vital to what we do in the world,
and vital to what we do in our own
country.
I come from a farm State. I am proud
to come from rural America. We may
have our faults and our shortcomings,
but we also have made outstanding progress.
In States like Kansas, Montana, North
Dakota, and South Dakota, we want
solid farm programs. In Minnesota, Missouri, Oklahoma, and all those States
where someone might be running, we
want solid farm programs and improved
farm income. And in Massachusetts.
[Laughter.]
So, Mr. President, I urge the confirmation of Dr. Butz.
The PRESIDING OFFICER. Who
yields time?
Mr. HARRIS. Mr. President, will the
Senator from Vermont yield me some of
his time?
Mr. AIKEN. I believe the Senator from
Oklahoma has 6 minutes remaining.
Could he not put that to good use first?
Mr. HARRIS. How much time does the
opposition have left?
The PRESIDING OFFICER. The opponents have 6 minutes, and the proponents 9. Who yields time? If time is not
yielded, the Chair will order the clerk to
call the roll.
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Mr. HARRIS. Mr. President, I yield 4
minutes to the Senator from Minnesota.
Mr. HUMPHREY. Mr. President, I ask
the careful attention of the Members of
this body, without regard to their vote,
to the following considerations. These
considerations, I think, tell why some of
us are deeply concerned about this nomination.
We are called upon to advise and consent, but the consent is not automatic.
It requires that we fulfill our responsibilities in examining the record.
In the President's state of the Union
address of 1970, there was no mention
of the family farmer or agriculture.
In the President's state of the Union
message of 1971, there was but a scant
mention of the plight of American agriculture.
Make no mistake about it, agriculture,
as the Senator from Vermont and the
Senator from Kansas have said, has been
in trouble for a long time.
In the May 1970, economic message of
the President, which was telecast, there
was no mention of American agriculture. Agriculture has had attention, in
this administration, in the form of a
county fair on the White House lawn
some months ago. And the first real information about the administration's
agricultural program has come out only
now as we discuss the nomination of Dr.
Butz.
Mr. President, I think the facts are
manifestly clear. Agriculture has been
in trouble a long time, but it is in more
trouble now-trouble with taxes, trouble with high interest rates, trouble with
low prices, trouble with high transportation costs-and the parity ratio for farmers today is 70. It was bad enough in
1968, when it was 74; and the man who
was then the winning candidate for
President said it was intolerable, and he
said, "I will do better."
I remember it well. He carried every
Midwestern agricultural State, maybe
not for that reason, but he carried those
farm votes; and those farmers have been
let down.
It is not a partisan matter; it is an
economic matter. I happen to know that
if we are going to have anything happen to the farmers of this country that
is helpful, we have got to have a Secretary of Agriculture who will literally
pour his heart out for them.
It has been said here that much of
agriculture has been in trouble for a long
time. Yes; that is why the Department of
Agriculture is so important, and that is
why that Secretary has got to be able to
do battle with the Bureau of the Budget.
It is not true that the laws we pass
determines what happens to agriculture.
Laws have flexibility, and it is a question
of how the Secretary administers these
laws. When funds are impounded, when
the Commodity Credit Corporation is not
used properly, when the food stamp plan
is cut back, when the school lunch program is tinkered with, and when farmers
are told that a dollar for corn is enough,
I do not think that is what we want for
an agricultural policy.
Mr. President, there are going to be a
number of votes against Dr. Butz. I think
it is most unfortunate that this nomination has been maintained before this
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body. We need a Secretary of Agriculture
who can command the respect and confidence of the total American community.
The nomination of Dr. Butz will most
likely be confirmed. If it is, I wish him
well, and I predict that we will have
accomplished something here. We have
at least forced the hand of the administration. They are going to have to dip
into the Treasury now, to help the American farmer.
And let this prediction be on the
record: After Dr. Butz is confirmed, as
I expect he will be, we will see from the
Treasury of the United States, for the
first time, money being released to help
the f·a rmer. Hopefully this Senate debate
and argument has been worth a billion
dollar s in additional farm income. I
think it has been well worth the effort.
We, at long last, have won something
for the farmer, because we have put up
a fight, because we have laid it on the
line to this administration: "Stand up,
now, Mr. President, Mr. Secretary, and
give our farm families a break. Release
that money for REA. Release that money
for ACP and for sewage plants. Release
that money for the food stamps and
housing. Get going."
I think we h ave done all right. Perhaps
Dr. Butz may be able to do something
as a result of this debate over his nomination and if he gets a little help out of
the President.
Mr. HART. Mr. President, my concerns and reservations about Mr. Butz
are the same as those voiced by colleagues who have opposed him. Most
particula11ly, his recent statements which
indicat e a lack of sensitivity with respect
to need to engage our fullest resource to
eliminate hunger in this country, reflect
an attitude with which I am in complete disagreement. So, too, is his suggestion that concern for the environment is
a "fad." Mail from my constituents, including farmers, has been overwhelmingly in opposition. Respected friends
and associates recommend that I vote
"no."
But I hope, as was the case with former Secretary Hickel, that Mr. Butz'
performance will show that our concerns
are without foundation, or that he has
learned from the criticisms. I think the
responsibility we assign the President to
operate the executive branch of the Government, with his accountability for its
performance, entitles him to surround
himself with those he nominates-absent overriding evidence of personal impropriety.
This is not, as we will debate tomorrow,
the advising and consenting to members
of the Supreme Court of the United
States. Here there is a basic and significant difference which I respect, although
I am deeply troubled.
A Cabinet secretary is not appointed
for life. He is accountable to the President and so an elected official remains
at all times responsible for his conduct.
Thus, for me, the overriding principle
remains the right of the President to
choose his Cabinet associates-employees
if you wil.l-provided that the candidate
has not been guilty of serious misconduct.

Mr. CURTIS. Mr. President, the reason we have a farm program is for the
purpose of raising farm prices. If it were
not for the need to raise farm prices
there would be no occasion to enact a
farm program. Over the last 35 or 40
years both political parties have wrestled
with that problem and have not been too
successful. We must keep in mind, however, that what has been done for agriculture has been a very material help.
The situation would have been much
worse had there been no farm program.
Today the need for raising farm income is more acute than ever. This is
particularly true in the light of high land
taxes, high costs and inflation throughout our economy. While some farm prices
are quite good, the total net farm income is not nearly what it ought to be
and the great problem that agriculture
faces this fall could well be termed a corn
price crisis. In most of the towns in
Nebraska the price of corn at the local
elevator was around $1.35 in midsummer.
In a very short period it dropped to the
neighborhood of 90 cents. It need not be
argued that such a price for corn is
disastrous.
Early in 1971 I went to the White
House along with Members of the Senate
and the House to urge a greater set aside
and a lesser planting of corn. Admittedly,
the problem was complex. There were
many who feared that the com blight
which was so disastrous in a number of
States in 1970 might in 1971 spread
throughout the corn belt. As it turned out
this did not happen. We have too much
com and feed grains. It is not a question
as to whether or not this error of the
Government has an explanation or not.
Certainly the individual farm fa.m.ilies
should not suffer because of this error.
Our corn crop for 1970 was around 4.1
billion bushels and for 1971 it is going to
be about 5Y2 billion bushels. This huge,
almost unmanageable, surplus together
with the ruthless and prolonged dock
strike has dealt a body blow to agriculture.
I reiterate my statement that the basic
purpose for a farm program is to raise
prices. Over the years we have heard
the virtues of a so-called flexible price
support program. Now is the time for
the Department of Agriculture to be :flexible and use the power and authority
granted in the farm program to meet a
need in agriculture that is of crisis
proportions.
In the late summer I began to urge that
the support loan rate on com be increased. I attended one meeting at the
office of Senator MILLER, of Iowa.
The com belt was well represented and
officials of the Department of Agriculture
were present. At that time I urged an increase in the support loan rate or other
steps taken to raise the price of com.
Later on, on October 15, 1917, I wrote
a letter to the President of the United
States urging an increase in the support
loan rate on com and also to the Secretary of Agriculture. That letter is found
in the CONGRESSIONAL RECORD for that
date on pages 16324 and 16325.
During this time I had asked for a conference with President Nixon. I was able
to spend a half hour with him on Novem-
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ber 10. It gave me an opportunity to give
him a report from the grassroots. I told
of the effect of this drop in the price of
corn from in the neighborhood of $1.35
to 90 cents or below. I was able to report
to the President the fact that practically
all the com is still owned by the farmers
who produced it. I stressed the need for
action soon with reference to the 1970
crop. I pointed out that it would not be
satisfactory at all to limit the Government's actions to matters that would raise
the price in 1972.
I left the President's office knowing
that he realized the real situation that
we are facing. As a result of our conversation I became hopeful that steps
would be taken that would r esult in
higher prices for our 1971 production
of com and feed grains. I was aware
that President Nixon did step in some
months ago in reference to dairy products and that the supports for dairy
products were raised. I became convinced, and I am still convinced, that
the P resident intends action in reference to the problem we face now. I have
no reason to doubt the sincerity of President Nixon.
I had no advance knowledge of Secretary Hardin's resignation, nor who was
under consideration to take his place.
President Nixon has selected Mr. Earl
Butz for Secretary of Agriculture in
order to carry out Mr. Nixon's plans in
reference to agriculture.
The fact that a storm of protest has
arisen over the nomination of Mr. Butz
is well known. Charges have been made,
accusations hurled, and the news media
has been filled with the comments of
Mr. Butz' critics.
It is said that Mr. Butz cannot carry
out a good program for agriculture, because he served under Secretary Benson.
Mr. Butz points out that the Benson
Farm Law was enacted before he joined
the Department of Agriculture back in
the Eisenhower days.
Another charge against Mr. Butz is
that he served as a director of some
agribusiness corporations. Mr. Butz'
answer to that is that he did so serve,
that he was asked to serve, because there
was no one on those boards to speak
up for agriculture, and he accepted the
offer.
Mr. Butz has spent considerable of his
time in recent days calling attention to
statements attributed to him that he
points out were either misquotations or
taken out of their context.
One well-meaning Nebraska farmer
advised me by telephone that Mr. Butz
had made a statement that he wanted,
and that he favored, the reduction of
the number of family sized farms and
that the number ought to be reduced
by a million or so. This is a serious
charge. I not only asked Mr. Butz about
it but I asked hiin for a letter . He gave
me one. I received it on November 30,
1971. In his letter he not only refutes
that statement, but he declares his positive determination to fight for the family sized farm. This letter also carries
some strong statements at to what Mr.
Butz pledges to do as Secretary of Agriculture. I wish to read the letter. It is as
follows:
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Hon. CARL T. CURTIS,
U.S. Senate.

DEAR SENATOR CURTIS: I appreciate the opportunity to provide you with information
regardmg my views on the need to retain
family farms in America. Unfortunately, some
persons have misconstrued my p-osition on
this important question due to the way my
testimony was reported in the news media.
In my testimony I referred to a widely
quoted, objective analysis on the number of
farms in this Nation published by the Economic Research Service, U.S. Department of
Agriclulture, which stated there will be a decline of a,;>proximately 1,000,000 farms by
1980. (A copy Olf that reJ>ort is attached for
your information.) In quoting from. this report, I was in no way agreeing with this projection nor advocating it. On the contrary, I
believe it is very important for the Secretary
of Agriculture, whoever he may be, to be
aware Olf such trends so that he may bring all
the Department's resources to bear on the
problem in the form of corrective action.
Having been reared on a family farm, I am
earnestly interested in preserving these farms.
Their preservation is a.bsolutely essential to
our economy and I shall do all within my
power as Secretary to keep as many f-amily
farms in operation as possible.
In order to do the very best job possible of
oeing the farmers' advocate in Washington
to build, and in some cases, rebuild agricultural programs around a strong, family-bBISed
farm economy, I have severed all ties with
agribusiness corporations. I do believe, however, that my experience in agribusiness, combined with my background in the Department of Agriculture and in agricultural education, will enable me to do a better job for
the farmers. America's farmers are entitled
to a fair return for their labor and their investment and their spokesman, in order to
help them get this return, should be familiar
with all facets of agriculture. I am dedicated
to working in every way that I can and by
every conceivable means of administrative,
legislative, and personal persuasion to achieve
these goals.
You wlll recall in my testimony I stated
that prices for corn and feed grains, so important in Nebraska and the Midwest, are
too low. Because so many facets of agriculture are tied to feed grain prices, it is imperative that the Secretary take immediate
steps to improve these prices. some of the
alternatives open to us to accomplish this
were discussed before the Committee. Upon
confirmation I intend to take all appropriate
actions authorized to me under the law to
bolster these prices and strengthen family
farms. And, where the authority is lacking
for me to take the steps I believe are necessary, I will ask for that authority from Congress.
Please know that I intend to fight the
battle of the farmer not only through the
halls of Congress but also through the Office
of Management and Budget to get released
the funds appropriated by Congress for soil
conservation, rura.l electrification, the Rural
Environmental Assistance Program, and
other functions so vital to your State. I look
forward to working with you in this cause.
Sincerely,
EARL L. BUTZ.
Mr. President, this letter is indeed a
strong commitment in behalf of American agriculture. It confirms what I believe is the intention and the plan of
President Nixon. It promises a program
that is going to be beneficial to the farmers within th e very near future.
My primary concern is raising the income of Nebraska farmers. I know that
this is what the President plans to do. I
am equally convinced that it will not
serve the economic interest of the Nebraska farmers to either delay or defeat

the confirmat:on of President Nixon's
Secretary of Agriculture-designate, Mr.
Butz.
I shall vote for Mr. Butz and I shall
expect compliance in full faith of the
commitments made.
Mr. MciNTYRE. Mr. President, I will
not vote for the confirmation of Dr. Earl
Butz as Secretary of Agriculture. I have
arrived at this decision after many hours
of study of the record and reflection on
the philosophy he would bring to the
office.
I do not question Dr. Butz' competence, nor do I object in principle to the
President's privilege of naming men to
high office who share his philosophy and
are personally loyal to him.
In all but a very few instances I have
voted to honor that Presidential privilege. But in each case I have also tried
to measure the nominee against a third
criterion-his dedication to the intended goals and purposes of the office for
which he has been nominated.
It is this third consideration that has
determined my decision to oppose the
Butz nomination.
I have always believed that a Secretary
of Agriculture should be dedicated to enhancing the quality of all rural life, and
to making sure that our harvest bounty
benefits all Americans, however disadvantaged.
Dr. Butz' public record would indicate that he speaks for huge corporate
farming-not for the family farmer, and
that he speaks for the concentrated
wealth and power of agribusiness conglomerates--not for the Main Street
economy.
His devil-take-the-hindmost attitude
would result in still more fanners being
driven off the land and still more rural
enterprises going out of business.
Right now some 2,000 farmers are
leaving the land every week. This is tragic enough. But when we consider the
fact that for every six families that leave
farming one Main Street business closes
down, then we can begin to see the full
extent of the economic as well as the social costs.
I sincerely fear that Dr. Butz' farm
philosophy would make it even more difficult to achieve proper rural-urban balance because it would drive more and
more people out of the countryside and
into the crowded, trouble-torn big cities
of America.
I am also disturbed by Dr. Butz' seeming indifference to the plight of farmworkers, to the hungry of America, and
to threats to the environment.
I agree with an editorial of last week
which appeared in the Keene Sentinel,
of Keene, N.H. As this editorial states,
Dr. Bu tz hardly seems to be the kind of
neutral spokesman we need today when
rural America is torn between the corporate farm and the family farmer, between continued economic downtum and
the need to revitalize the countryside.
Mr. President, I ask unanimous consent to have this editorial printed in the
RECORD at this point.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
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[From the Keene Evening Sentinel,
Nov. 26, 1971]
FARMERS' "FRIEND"
The number of farmers may be declining,
but those remaining still vote.
President Nixon knows this. He knows, too,
that midwestern voters who granted him an
electoral bonanza in 1968 turned visibly toward the Democrats in 1970's congressional
and gubernatorial elections.
The disaffection among farmers is tied
largely to the level of government price support on grains and to the slumping corn market.
Midwestern farm interests want price supports raised and they wa.nt the government
to purchase a significant portion of this year's
excess corn harvest.
As with most economic problems, there are
distinct political facets as well.
Rather conveniently, Secretary of Agriculture Clifford M. Hardin has resigned to accept "an unusual business opportunity" with
the Ralston Purina Co.
Hardin appears not to have been as politically effective as the secretary'e job evidently requires between now and next November. So the low-profile Hardin departs.
In his stead, the President has nominated
a self-styled "political animal"-Dr. Earl L.
Butz--to steward the agriculture department, but more specifically to convince the
men and women of America's heartland that
their salvation is the Republican Party.
Parenthetically, it is interesting to speculate upon the mechanics of changing secretaries.
What prompted the Ralston organization
to approach an incumbent cabinet member
whose attainments in office have been described by the President in haloed terms?
And is it merely coincidental that Dr. Butz,
until his nomination, was a director of the
Ralston company?
However innocent the answers to these
questions may be, there is an unmistakable
suggestion of the "old boy" network that
commonly shuffies men such as Hardin and
Butz back and forth between government
agencies and related positions in industry or
academe.
Butz, for instance, served as an assistant
secretary of agriculture under Ezra Taft
Benson in the 1950s. He has since been dean
of agriculture at Purdue University and
amassed an impressive portfolio of stocks in
three large agribusiness concerns. (He has
resigned directorships in all three and agreed
to sell his agricultural stocks if confirmed
as secretary.)
Butz rece1ved a narrowly favorable reading Monday in the Senate Agriculture Committe. Among the six members who dissented
were the committee's ranking Republican,
Sen. Jack Miller of Iowa, and Democratic
chairman, Herman Talmadge of Georgia.
Opposition to the Butz nomination has
been fairly widespread. It centers on his
alleged bias toward large-scale agriculture
and agribusiness at the expense of the smaller farmers.
Oren Lee Staley, president of the National
Farmers Organization, labeled Butz as "one
of those land grant college educators who
was supposed to assist all farmers in America,
but who identified instead with giant agribusiness corporations . . . at the very time
they were driving thousands of bonafide family farmers to the wall."
Butz defended himself in a Senate hearing
last week, declaring that he would be a "vigorous spokesman" in behalf of efforts to preserve the family farm and to solve the economic and social problems of rural America.
Earlier, however, Butz told The Washington Post that the "trend toward less farms
is not bad. From a national point of view it
is good that we have been able to produce
an increasing amount of food with the work
of a Sinaller percentage of our population ...
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Agriculture is making a transition from being a way of life to a way of making a living."
Butz does command support of the American Farm Bureau Federation. Oddly, though,
he has been noncommittal on current legislation backed by the conservative Farm
Bureau, to require agribusiness processors to
bargain collectively with farmers.
Butz questioned the need of such legislation and suggests that farmers' cooperatives provide bargaining leverage with agribusiness firms.
It is worth noting that two agribusiness
companies Butz served as a director have refused to enter collective bargaining arrangements with the Farm Bureau in one instance
and with the NFO in the other.
Much of the criticism of Butz inside the
Senate and within such farm groups as the
NFO and the National Farmers Union rests
on admittedly circumstantial evidence.
However, Butz has stated in his own words
a philosophy that seems to say the small
scale farmer is an anachronism, a romantic
throwback to a simpler era of pioneers and
sturdy families of the sod.
His appointment, while overtly political,
ironically offers no sound assurance to many
of the nation's surviving family farmers that
they have much of a future.
As Butz said recently, the consolidation
of farm units and reduction of farm families "releases these people to do something
else useful in our society."
Perhaps this trend is inevitable. But we
would expect the President would have discovered a more "neutral" spokesman to present such an unpalatable reality.

you come from the most radical state in the
union, a Farmers Union state. All you
farmers want is another dollar in your
pocket. Here we have a farm program heaped
on our desks which we do not believe in and
yet we have to administer the same."

Mr. President, here is further evidence of Mr. Butz' intransigence respecting laws written by Congress that
he would be required to administer as
Secretary of Agriculture, if the Senate
confirms his nomination. The Senate has
already seen that as an Assistant Seccretary Mr. Butz met his enforcement
responsibilities selectively and casually.
He has long been a defender, even a
promoter, of agribusiness and vertical
integration of food production. There is
no space, in his lexicon, for the family
farmer, particularly if he is a Montana
farmer.
Mr. President, I hope the Senate will
vote to deny confirmation of Mr. Butz.
Mr. PEARSON. Mr. President, after
lengthy discussions with Dr. Butz yesterday and upon receipt of a letter from Dr.
Butz, setting out his views on a nwnber
of issues which were of particular concern to me, I have decided to vote for
Dr. Butz' confirmation.
Dr. Butz has indicated to me that he
will work vigorously to protect and preserve the family farm system. He has expressed a strong commitment to increasing all farm prices and specifically the
prices for wheat, corn, and feed grains.
He states that, within the authority of
his o:tfice, he will seek to advance the
cause of rural development and balanced
national growth.
At the time I wrote President Nixon
asking that he withdraw the nomination
of Dr. Butz, I indicated that I had a deep
respect for the prerogatives of the President to name his Cabinet. This is an additional reason why I have decided to
vote for confirmation.
I also want to reaffirm at this time my
own personal commitment, as a Member of the Senate, to working toward a
strengthening of farm prices and the
preservation of the family farm. We
must slow the decline in the nwnber of
farms. We must discourage any growth
in vertical integration and large scale
corporate farming.
Mr. President, I ask unanimous consent that Dr. Butz' letter to me of December 2 be placed in the RECORD at this
point.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

Mr. METCALF. Mr. President, I have
received a letter from the Honorable
C. R. Thiessen, State senator from District No.3, including McCone and Richland Counties in eastern Montana. Senator Thiessen has served with distinction for many years a primarily agricultural community. He knows agriculture, is himself a rancher and he
knows his constituents. He is one of those
rare individuals who has labored without compensation throughout his life to
organize cooperatives, to build the rural
electric program and to contribute his
share and much more to providing leadership to the movements which would
make family farming a good and
remunerative life. He strongly opposes
the confirmation of Earl L. Butz as Secretary of Agriculture.
During the Eisenhower administration when Mr. Butz was an Assistant
Secretary for Ezra Taft Benson, Senator Thiessen served on the Rural Telephone Advisory Committee to the REA
Administrator Ancher Nelsen. Mr. Butz
visited Montana to assist in the campaign of Wesley D'Ewart and while
WASHINGTON, D.C.,
there, invited Senator Thiessen to bring
December 1, 1971.
to him in Washington the proposals of Hon. JAMES B. PEARSON,
farmers in his area to improve farm U.S. Senate,
programs. Mr. D'Ewart was defeated Washing t on, D .C.
DEAR SENATOR PEARSON: I appreciate the
and Mr. Butz' subsequent reception of
opportunity of providing you information
the Montana legislator is not reassuring which
may be helpful in resolving questions
to Montana farmers.
regarding my position on basic issues such
Senator Thiessen writes:
a.s improving farm income, bettering the
Mr. Butz personally invited me into see
him on my next trip to Washington and for
me to brin g with me proposals from farmers
to improve the farm program. In good faith
I met with farmers in Eastern Montana as
he requested. However, Mr. D'Ewart was not
returned to Washington. Upon my visit
to his office in Washington I found him very
uncordial and insulting. I quote some of
the nasty remarks he made to me. "You,

quality of life in rural America, and preserving family farms.
Having been reared on a family farm, I
am earnestly interested in preserving these
farms. Their preservation is absolutely essential to our economy and I shall do all within
my power as Secretary to keep as many family farms in operation as possible. In my
testimony before the Committee on Agriculture and Forestry, I quoted from a report of
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USDA's Economic Research Service which
stated there may be a decline of approximately 1,000,000 in the number of farms by
1980. In quoting these figures, I was in no
way approving of these projections nor advocating that this occur. On the contrary, it
is my very firm belief that the Secretary of
Agriculture, whoever he may be, should recognize such trends and ~ring all the resources of his Department to bear in the form
of corrective action.
You will recall that during my testimony
I stated my belief that corn and wheat and
feed grain prices are too low. Because so many
facets of agriculture are tied to feed grain
prices, it is imperative that the Secretary
take immediate steps to improve these prices.
Some of these alternatives were discussed before the Committee. When confirmed, I shall
take all steps authorized by law to bring
these prices up and if other steps are required which are not authorized by existing
statutes, I shall ask for that authority from
Congress. Winter wheat planting estimates
are made December 22. If this report should
indicate that the ASOS estimated of wheat
for harvest in 1972 is too low, we will consider authorizing additional wheat diversion
for payment. As an economist, I know the
importance of continuing to expand exports
of farm produce and livestock products so
that the family farmer as well as others will
benefit economically from expanded overseas
markets. I plant to actively apply myself toward reaching the goal of $10 billion in agricultural exports. America's farmers are entitled to a fair return for their labor and
their investment and I want to be their
spokesman in this cause.
I feel that it is a proper function of the
federal government to strengthen our traditional family farm type of farm operation so
that we will not move in the direction of
large-scale corporate farming. Less than one
percent of all farms are corporation farms
and more than 4/5 of them are smaller family farm corporations. There is considerable evidence in the last couple of years that
large corporations have been unsuccessful in
their farming ventures, and many of them
are backing away from this type of operation. We must bend every effort to preserve
and strengthen the individual family farm.
It is my intention to be a vigorous and
articulate spokesman for agriculture, both
clear across the country as well as in the
top councils of government in Washington.
I feel that when Congress has appropriated
funds, for example, for the Rural Electrification Administration or the Farmers Home
Administration, and when there is a demonstrated need for these funds that the Secretary of Agriculture should use his influence
to see that authorized funds are made available.
Our discussion yesterday also touched on
the program of Farmers Home Administration.
I am firmly committed to support this
important program for farmers in need of
credit. President Nixon in his speech at San
Clemente earlier in 1971 made it abundantly
clear that we will provide sufficient resources
for the Farmers Home Administration for its
operational budget and for operating loans.
You are aware, I am sure, that in this Administration the Congress has authorized
an insured program for operating loans. The
Senate has enacted such a provision for ownership loans with House action pending. Under these rest rictions which have limited
them in past years. I hope that authorization will be forthcoming shortly for FHA to
insure ownership loans as they now do with
operating loans.
Rural development is one of the great
challenges facing this Administration and I
conscientiously believe the programs of the
Department of Agriculture can cc ntrlbute
more significantly toward improving the
quality of rural life. By providing rural com-
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m unitiea with the basic facilit ies needed to
su s ta in elect r ic power, we can also attract
industries . This will provide jobs and take
the p ressure off our cr owded cities where so
many r ural residen ts have been forced to
move for lack of opportunit y in the count ry-side becau se mechanization of agricult u re h as r edu ced available jobs.
I am d edicated to working in every way
that I can and by every conceivable means
of administrative, legislative, an d personal
per su asion t o achieve these goals. Your assist ance will be most appreciated as we work
toward these ideas wh ich are so vital to our
Nat ion.
Sincerely,
EARL L. Brrrz,
Secretary-Designate.

Mr. MILLER. Mr. President, I regret
that I cannot support the nomination
of Earl Butz to be Secretary of Agriculture.
My views were made clear at t he time
of my vote against this nomination in
the Senate Agriculture Committee.
As I stated then, the decisive point is
the positi-on of the n ominee that no administration or Gover nment can do anything a bout the trend which could lead
to the loss of 1 million farms--out of the
present 2,900,000 farms-by 1980. I feel
very strongly that this administration
<Rnd our Federal Government can do
something about it and should do something about it. For over 2 months I have,
along with other Senators and Congressmen from the Midwest tried to persuade
this administration to do something
about the depressed corn price situationpreferably through an increase in the
loan price support for 1971 crop com.
Although the Department of Agriculture
has taken some action \to ease the problem-such as permitting farmers to obtain loans on corn stored on the groundthese actions have been inadequate. Unless more is done, the loss of family farms
will continue--a loss which need never
have occurred. Simultaneously the depressed economics of numerous smalland medium-sized cities and towns will
prevent the economic recovery which is
the number one domestic objective of
most of us and certainly of this adminstration.
It is easy to oppose a presidential
n omination for partisan political purposes. It is not easy to do so when partisanship is irrelevant. However, I deeply
feel that when it comes to agriculture,
my first duty, as a Senator from Iowa,
is to stand up for the farmers of my
State. And I am well persuaded that the
great m ajority of my farmers share my
belief that a n a tional policy to assure the
American consumer of an adequate supply of quality food and fiber should be
matched by Federal Government action
to see to it that the farmers do not bear
an unfair share of the cost of that national policy.

A national policy resulted in serious

overproduction in 1967 accompanied by
disastrously low grain prices which carried through 1968. The Democratic administration took no meaningful action
to prevent our farmers from bea ring the
cost of that policy. But that does not
mean that this administration must or
should follow that example. If my voice
of opposition to this nomination contributes to an awareness that prompt ac-
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tion must be take by our Government, to provide means for farmer income that
the cause of t h e Midwest farmers will would average out comparably with their
h ave been well served.
city counterpa rts.
Mr. BUCKLEY. Mr. Pr esident, I ask
In recent years, during the past Demounanimous consent to h ave printed in cratic administration, it became increasthe RECORD two telegrams urging con- ingly difficult to reach a point wh ere the
firmation of the nominations of Dr. Earl cash flow from agricultural profits would
Butz as Secretary of Agriculture; the sustain a family's needs. Each year more
first being addressed to me by the New 'Of the cash for farm families has come
York Farm Bureau, and the second being from jobs outside of agriculture, until
addressed to the chairman of the Com- at the present time 48 percent of total
mittee on Agriculture and Forestry by the farm population income is earned off the
New York State Commissioner of Agri- farm.
culture and Markets:
And each year more than 100,000
There being no objection, the telegrams farms have been vacated and absorbed
were ordered to be printed in the RECORD, either by urban development or by sales
as follows:
to larger operators who needed to expand
to remain in business. All of this has
ALBANY, N.Y., December 1,1971.
Hon. JAMES L. BUCKLEY,
meant con tinued higher borrowing for
U.S. Senat e B u ilding,
those remaining on farms. Farm debt
Washington, D.C.
today is several times tha t of a generaDEAR SENATOR BUCKLEY: This telegram Will
serve to confirm that New York Farm Bureau tion ago when t here were three times as
supports the nomination and confirmation many farmers.
Now, what does all this mean? It spells
of Dr. Earl Butz as Secretary of the U.S. Department of Agriculture to replace Clifford out the position in which any Secretary
Hardin retired.
of Agriculture finds himself-an almost
Because of his agriculture background and impossible condition for curtailing farm
experience, we believe Dr. Butz to be unique- failures, but also one that is a constant
ly qualified to assume the responsibllities challenge.
of Secretary of the Department. We further
Today, we are directing every effort
believe that his eloquence and expertise as
spokesmen for agriculture will be beneficial toward maintaining the small efficient
in public relations effort with all citizens. farm family. These families are the hope
He is a defender of the competitive enter- of our opportunity to revitalize rural
prises. Personal contacts With Dr. Butz in- America. These families are the basis
dicate that in general he supports farm bu- upon which we can rebuild a prosperous
reau policy relative to agriculture.
rural America. This is something we must
We request that you support confirmation
of the appointment of Dr. Butz to serve as do. Our cities are unmanageable, and
Secretary of the Department of Agriculture. almost unliveable. Without these farm
families a new program would have to
RICHARD McGUIRE,
sta rt from scratch-an unthinkable posiPresident, New York Farm Bureau.
tion for any administration.
NEw YoRK, N.Y., November 19, 1971.
After having talked with Dr. Butz at
Hon. HERMAN E. TALMADGE,
length just recently, I am convinced that
Committee on Agriculture and Forestry,
he is fully aware of the need to not only
Senate Office Building, Washi ngton, D.C.:
Sorry unable to remain to testify at com- retain our existing family farms but to
mittee hearing today re. confirmat ion of increase their income. Every community
Earl Butz. My presence at com.mlttee session in nearly 3,000 countiEs is dependent
yesterday amrmed my belief your committee upon this premise, and in tum any plan
respects Dr. Butz ability, honesty, in tegrity to reverse the outmigra tion to the cities
and broad knowledge of agriculture. We are is interdependent upon making our rural
fortunate in having such a man willing to
assume responsibility of Secretary of Agri- areas a place whe"!"e young people are
culture. Respectfully request your approval going to find good jobs or can remain on
the farm. Mr. President, I look forward
of his appointment.
to working with Dr. Butz to accomplish
DON J. WICKHAM,
New York State Commissioner,
this goal--one which we can accomplish
Agriculture and Markets.
if we redirect our resources.
If we want to be politically cynical, and
Mr. ALLOTT. Mr. President, we have
heard a plethora of oratory on the selec- I note considerable evidence of this factor
tion of Dr. Earl Butz as President Nix- since nomination of Dr. Butz, I cannot
on's choice for Secretary of Agriculture, conceive of a Secretary of Agriculture
most of it politically inspired. While it who would do anything other than use
may also be true that a few Senators of every tool available to him to increase
my own party are miffed because they farm inc-ome to the fullest extent possible
were not consulted in this selection, and under existing laws. I am convinced from
others are sincerely in doubt that Dr. conversation with Dr. Butz that his every
Butz is the man for the job at this stage considerable effort is going to be directed
of the administration's efforts to im- wholeheartedly and positively in this diprove the farm income situation, I have rection.
Sinoe I have complete confidence that
weighed the alternatives and have

reached a conclusion that the Secretary-

designate should be confirmed.
The Cabinet post which Dr. Butz has
been willing to accept is perhaps the
most difficult of all the positions in this
or any administration. I am deeply troubled by the f act that down through the
years no Secretary, no matter what
weapons a re provided by Congress, has
been able to stem the exodus from our
farms. Nor have any of them been able

the President is thinking only in terms of

stliking down the inflationary trend that
has doubly injured the agricultural producers of the Nation, and of making certain that farm prices are brought up to
a profitable level for every possible commodity, I rise today in support of confirmation of Dr. Butz.
I sincerely believe that the best interests of agriculture at this time will be
best served by getting a new Secretary

'·
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of Agr i::u·tu re inst::; ll€d as r apidly as pGssible s:::> h e can d . monst ~' ate om· fa ith in
hi3 ability and willingness to advance
agricultu~ e on every fr ont in an accelerated series of a ction , so mandatory to
the well-being of rural America.
Mr. BROOKE. Mr. President, I shall
vote to confirm the nomination of Dr.
EarlL. Butz to be Secretary of Agriculture. I do so in the belief that the President of the United States is entitled to
select his own Cabinet and that the Senate of the United States should properly
reject Cabinet nominees only if there are
sufficient doubts as to the nominee's competence or integrity.
Unlike members of the Supreme Court,
Cabinet members serve at the will and direction of the President. They carry out
his policies and directions and do not
chart their individual courses.
In the case of Dr. Butz, I find that his
extensive background in and understanding of agricultural problems make him
wen qu'l.lified for the post of Secretary of
Agriculture.
I find too that he is an honest man of
unquestionable integrity.
Vvhile I support his nomination and
will vote to confirm him, this should not
be construed as an acceptance of all of
his views or actions past, present, or future.
Representing as I do a significant number of sm9.ll farmers in the commonwealth, I am concerned by charges that
Dr. Butz may be unsympathetic toward
the small farmers and inclined to view
the future of farming in terms of large
combines.
However strongly felt by some, these
charges must be weighed with Dr. Butz'
testimony before the committee. In discussing agricultural production by large
firms with Senator McGovERN, Dr. Butz
said:
I think evidence is clear in recent times
that the large corporations that attempted
to get into agricultural production got its
finger.;; burned, and is (sic) backing out. You
simply can't produce that way.

Concern has also been raised about the
nominee's positions on food stamps and
the school lunch program. 'Ihis concern
stems from an April 26, 1971, speech by
Dr. Butz in which he raised questions
about President Nixon's welfare reform
proposai and the school lunch program.
A cJ..reful reading o~ the text reveals that
Dr. Butz merely raised questions about,
but did not express his opposition towelfare reform or the s~hoollunch program.
In his testimony before the committee he
expressed strong suprort for a subsidized
prog!"am of food distribution to the poor.
I find on balance that there is no evidence upon which to conclude that as
Secretary of Agriculture, Dr. Butz would
work against the interests of small farmers and dis:-: dvantaged Americans.
In considering the nomination of Dr.
But.z I am rer:1inded of the confirmation
proceedings for Gov. Walter J. Hickel,
who was sub jected to the most intense
sc:-utiny and questioning. In announcing
my intention to vote for Mr. Hickel's

confirmation, I said in part:
He is fully aware that his every step in
office will be watched, both by his critics
and by those of us who feel, with absolutely

n o p erson al r a.nc : r, that he must prove
h imself by the way in which he executes
his impendir: g duties. To overcome the
d oubt s which have been raised about his
suitability for the position, the Secretarydesignate will have to turn in an exemplary
performa,nce . . . he will in fact have to do
a superior job 1f he is to win over the
skeptics. For my part, I am willing to be
convinced, and I wish the Secretary-designate every success in the demanding tasks he
will now undertake.

Secretary Hickel proved himself to be
an outstanding Secretary of the Interior.
Those of us who had doubts, were pleased
with his performance. If confirmed,
it will similarly be necessary for Dr. Butz
to perform excellently to please his
critics and supporters alike. I believe he
has the capacity to serve as an outstanding Secretary of Agriculture and
will so serve. Thus, I shall vote to confirm his nomination.
Mr. DOLE. Mr. President, I ask unanimous consent to have printed in the
REcORD a statement prepared by the distinguished Senator from Utah <Mr.
BENNETT).

The PRESIDING OFFICER. Without
objection, it is so ordered.
STATEMENT BY SENATOR BENNETT

It would indeed be unfortunate for American Agriculture if the nomination of Earl
Butz to be Secretary of Agriculture were defeated by the Senate. Mr. Butz is a strong
proponent of Agriculture at a time when
agriculture needs a staunch defender.
Dr. Butz first came to my attention as the
Assistant Secretary of Agriculture under the
Eisenhower Administration. He served very
effectively in that post, acting as the Chairman of the United Nations Delegation to
the United Nations Food and Agriculture
Organization in Rome and traveling extensively throughout America as an observer
and advisor on Agricultural subjects, and he
has gone on to compile a very impressive
record.
Mr. Burtz was born and raised on a farm.
He was graduated from Purdue in 1932, and
gained his doctrate there in 1939. He has
been an instructor in Agricultural economics,
Dean of the Agriculture Department and the
Vice President of the Purdue Research Foundation. In addition, he has served as a research economist for the Brookings Institution, as an economist for the Federal Land
Bank 8lt Louisville, Kentucky, and as the director of a number of private businesses. This
man has a balanced background in education, business, economics and administration
and the depth of his experience is all related
to agriculture.
The arguments of those who oppose Mr.
Butz have centered on political considerations. I do not feel that the substance of
these arguments is valid, and I am disappointed at the tactics which have been attempted to discredit the nominee. The opposition to the nominee has been directed
at his business associations and what some
have defined as conflicts of interest and at
what has been interpreted in various way
by various individuals to be his attitude toward farm programs.
In regard to the "supposed" conflicts of interest allegation with "agri-business" the
nominee has made his point very clear. He
served on the Board of Directors of three
business firms. As he explained, "I went on
these boards with a clear understanding that
I would be a spokesman for agriculture . . .
I was about the sole spokesman for agriculture and tried in every case to present agriculture's position as vigorously as possible."
The nominee is a product of a family farm.
He has expressed his understanding of and
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sympathy for the difficulties facing the small
fanner.
I am impressed with the nominee's concept
of the family farm. His opponents h<:we suggested that because he will not completely
outline his plans for agriculture that he is
not sympathetic to the needs of the small
farmer. Instead, I believe that he has envisioned a flexible role for agriculture. As he
states:
"The family farm must be preserved, but
I do not want to look it into concrete. I
want ilt to be able to grow too and to adjust . . . T'ile family farm has to adjust, it
has to produce more in the days ahead to
survive. So I am strongly in favor of the family farm with the flexibility to adjust and
to provide an adequate living for the farm
family."
Mr. Butz has stated that the decline in
the number of family fa.rms will continue,
but I believe this statement has been grossly
misinterpreted. He is not suggesting that it
would be the policy of a department under
his direction to force small farmers off the
land. Such a conclusion is ridiculous. He
has pointed out that America lost 1,000,000
farmers during the Eisenhower years, and
another million under the policies of Orville
Freeman. These men did not work to eliminate fa.m.ily farms. America is not a nation
of subsistance agriculture, and it will continue to move further away from that concept. This movement is the fault of no oneit is the product of our technological and
rapidly progressing society.
The nominee has clarified his position in
this regard, and I am impressed with this
commitment to Agriculture. He has said, "I
think I spent my life being a vigorous and
articulate advocate for agriculture, for a
progressi'Ve agriculture. I have tried to make
farmers proud of their profession for I think
agriculture is a proud profession. Food is
the first law of life and those who produce
it are top on the priority list in a country
like this."
I am more than satisfied with the nominee's sincerity in this regard and I must be
critical of those who have been so willing to
attack him on the basis of surface appearances without regard for the actual facts of
his beliefs and responsibilities.
The second major criticism of the nominee has been leveled at his "attitude" toward
farm programs. The nominee has expressed
his thoughts on farm programs, pri<:e supports and acreage controls. He has stated
tbat, "I in some way favor the Agricultural
Act of 1970, which I think is a good approach
because it permits our farm prices to be Bit
the export level so that we can export a
maximum amount of farm products and yet
get the income to our farmers."
The nominee has expressed his support for
the program for diverted acres as a production control. He ha.s said, "I subscribe to this
and I like the idea. cf letting farmers h:::.ve
maximum flexibility within the acre they
plant and what they plant."
In regard to farm income, Dr. Butz has
stated that "the level is much too low for
farm income. I want adequate income and
I want good prices. We now export roughly
one aare out of four in this country and I
want to keep tho.se exports high."
The nominee has asked that he not be required to commit himself to specific programs o.t this time, and for this reasonable
reques-t he haG been heavily criticized. I personally would mucb. rather see him make difficult program decisions after he has had
time to make a thorough study and evaluation with adequate staff, than commit himself to sp ecific prcgra.ms now. He is willing
to t ake flexible approach to the Department
and its problems, and I believe his attitude
should b e cammen d ed.
Mr. President, the Committee hoo indicated
its approval of the nominee. He is a man of
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integrity and he has expressed a desire to
work diligently in behalf of American Agriculture. Dr. Butz has the balanced background to be Secretary of Agriculture and
the desire to further its interests. Agriculture
could not ask for a finer representa.tive, and
I am pleased to support him.
FROM THE PRESIDENT WHO BROUGHT YOU NO
FARM MESSAGE

Mr. CHURCH. Mr. President, ev.er since
President Nixon announced his selection
of EarlL. Butz as Secretary of Agriculture, my office has been flooded with telegrams, letters, and phone calls in opposition to his confirmation by the Senate.
As a Senator from a major farm state,
I do not take lightly the appointment of
a new Secretary of Agriculture. Neither
do I dismiss lightly the right of a President to be served by Cabinet officers of his
own choice. I feel strongly that the Senate should not, except for the most clear
and convincing reasons, deny confirmation of a presidential appointee to the
Cabinet. Generally speaking, the nominee
is entitled to the benefit of the doubt.
Because of my belief in the normal
practice of confirming the President's
Cabinet appointees, my decision to vote
against Mr. Butz has been an especially
difficult one. I reached my decision only
after considerable deliberation, and I
think that the fanners of Idaho deserve
an explanation.
Mr. President, we are all aware that
President Nixon has not devoted much
time or energy to the solution of the farm
problem. During his first year in office, he
did not even send a farm message to Congress. He was the first President since
Herbert Hoover not to deliver such amessage.
It is also true, however, that rural
America has been in decline for many
years, under both Democratic and Republican administrations. I do not single
out either party, or any particular President, or any one Secretary of Agriculture, for blame. I do not consider the
problems of the farmer to be a subject of
partisan politics. I look upon the problems facing the farmer as an urgent
shortcoming w.e must remedy before the
family farm disappears, and, along with
it, the wholesome character of rural life
in America.
Mr. President, Mr. Butz, if one may
judge from his statements through the
years. believes in a different hypothesis,
that more and more farmers should leave
the land. In a recent article in the Washington Post, Mr. Butz gave the impression that he felt the loss of another million farmers was inevitable between now
and 1980. Apparently, Mr. Butz regards
these million fanners as simply expendable. He feels they should no longer attempt to make a living from the soil. He
is an advocate of "integrated" agriculture, a one-conveyer belt system, providing farm products "from the field to
the grocer's shelf" which less kind observers have called the formation of huge
vertical trusts.
It is argued that such a system would
reduce retail prices for food, and assure
steady, well-regulated supplies of farm
products, that it would be more efficient
and, therefore, better for the Nation as
a whole.

The basic problem, in my judgment,
with this thesis is that it looks only at the
food conveyor belt which extends from
farm to market. It fails to take into account the other economic consequences
of vertical integration in the food and
fiber industry. The attendant effects of
the trend toward giantism upon the overall rural economy must also be
considered.
I am alarmed at the steady migration
from the countryside into the cities of
America, brought about by the collapse
of so many family farms. I think that it
would be well for every Member of this
body to study closely a report issued by
the Senate Select Committee on Small
Business, dated December 20, 1969, and
entitled "Impact of Corporation Farming on Small Business." It is not a long
report, but the questions it raises give
strong validity to the assumption that
while agribusiness could result in lower
food prices-which is itself a questionable assumption-it is cutting the heart
out of our rural economy.
In place of the family farmer, intimately involved in the life of his neighborhood, the corporate farm is run by
managers who may live and transact
business miles away.
The remote, impersonal corporate entity secures its financing through large
central banks, as opposed to utilizing the
local bank. The result is that rural credit
systems suffer losses and cash :flow and
the rural economy becomes restricted.
The corporate farm buys its machinery
from the factory or from large implement
dealers, with the result that local dealers can no longer realize sufficient profit
margins.
Large corporate farms bypass many of
the dependent small community businesses and, as their number grows, small
businesses are strangled for lack of trade.
The effect is thus compounded. The
farmer is forced from the soil. The small
businessman is forced from Main Street.
And the people who depend upon them
both are left without employment.
We all know where the vast bulk of
these displaced people go, Mr. President.
They :flow in an endless tide in to our already overcrowded cities. Many with little or no specialized training find themselves on the welfare rolls or in low-paying dead end jobs. The :flood to the cities
means higher taxes to our urban dwellers
and mounting costs for already bankrupt
cities.
For the sake of more "efficiency" on
the farm, we create chaos in our cities.
It is a strange paradox, Mr. President,
to pour food and fiber into one end of
the horn of plenty, and at the other
reap a harvest of jobless malcontents.
In a rural State like Idaho. the movement away from the farms is startling.
From 1961 to 1965, Idaho's total farm
employment averaged 66,000 persons.
By 1967, the total had dropped to
50,000. In 1968 it stood at 48,000. In
1969 it was 46,000 and the downward
trend continues. It hardly needs to be
pointed out what these losses have
meant to our rural economy.
We need a Secretary of Agriculture
who is determined to save the family
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farm, which is, in truth, indispensible
to a prosperous countryside. If we fail
to revitalize the economy in our rural
areas, we will not have 70 percent of
our people on 1 percent of the landwe will have 80 percent and then 90 percent. All that will remain of rural
America, as we have known it, will be
huge fiefdoms, plantations of a size to
put the Old South to shame. Worse still,
they will be operated by hired hands, on
behalf of absentee stockholders interested only in maximizing their dividends.
And as the small country towns shrink
and disappear, the city slums will grow
ever larger. What a price to pay, in the
name of efficiency. I simply cannot vote
to confirm, as the next Secretary of Agriculture, a man who considers the preservation of the family farm a waste of
time.
I oppose Mr. Butz for no other reason
than my utter disagreement with him
on this fundamental issue. We can reverse the exodus to our cities only by
profitable family-sized farms, not by supplanting them with gigantic corporate
fiefdoms.
Mr. President, because its contents so
clearly point out the problems caused by
corporate farming in America, I ask that
excerpts from the report of the Select
Committee on Small Business, entitled
"Impact of Corporation Farming on
Small Business," together with the appendix to the report appear at this point
in the RECORD.
There being no objection, the excerpts were ordered to be printed in the
RECORD, as follows:
IMPACT OF CORPORATION FARMING ON SMALL
BUSINESS
I. INTRODUCTION

This is a preliminary report on the subcommittee's findings in a continuing investigation of the impact of corporation
farming on small business and the economic
and social structure of rural America.
The suocommittee is vitally interested in
public po~icy implications of rapid movement of large corporations,1 including conglomerattS, and other nonfarm interests into
farming. The evidence indicates direct business involveruent in agriculture is relatively
new, becoming important in the 1950's and
a significant trend in the last 5 years or so.
Preliminary study shows increasing corporate control by companies, many in the
food and feed fields, of poultry, egg, and
livestock production. This normally involves
some degree of vertical integration with
little or no actual ownership of land or
direct operation of the agricultural enterprises involved.
The investigation also has turned up a
large number of corporations buying and
operating large tracts of agricultural lands,
particularly in the Great Plains States. These
are farming companies that displace independent farmers and ranchers in a community.
A 1967 survey, completed with assistance
from both county assessors and Federal officials, showed 452 corporations owned 1,633,529 acres of South Dakota farm land.2 The
number of corporations involved in farming in Nebraska was estimated at 50o.a A
preliminary study in Minnesota shows at
least 230 corporations engaged in farming
in that State.'
Footnotes at end of article.
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An Internal Revenue Service report showed
17,578 farmin g companies filed Federal income tax returns in 1965.5
A. Scope of investigation

The investigation is designed to determine
the effect of corporation farming on small
business in rural communities, the impact
on the sociological and moral environment
of existing independent family farms and
ranches, and likely patterns of use of water
and other natural resources by corporate
farm operators.
Incorporation by partners or families,
usually done to take advantage of special
tax provisions or facilitate transfer of farm
and ranch units from generation to generation, is not at issue in the investigation. It
is estimated these farming corporations make
up 20 to 30 percent of the total.
Several other important areas, related to
corporation farming and raised repeatedly in
the testimony, also are not dealt with directly. One is the impact of corporation
farming on consumer price levels. Another
is the efficiency of different types of agricultural systems and the question of whether
the family farm system deserves protection
and support.
The subcommittee began the investigation after receiving reports, mainly from
farm oriented organizations, of widespread
concern over the growth of corporation
farming. Farm rural spokesmen express concern that corporation farming is being accepted, and occasionally given Government
support, without public discussion or questioning of its benefits or its consequences.
Several witnesses urged the subcommittee
to push corporation farming controls to give
policymakers time to consider its impact before it becomes an irreversable trend. To
permit farm incorporation to proceed without control , one farm economist testified, 8
appears to be an unjustified gamble. He said
the evidence points to the need for a policy
of cautious experimentation that includes
explicit provisions for slowing farm incorporation until probable long run consequences
have been fully analyzed.
The investigation deals with the important
policy question of whether this nation wants
an agriculture made up of independent
farmers and ranchers or whether it is willing
to shift to an industrialized agriculture.
There is considerable opposition to the
latter course. One farm leader termed
growth of corporation farming one of agriculture's most urgent problems. A sociologist
said this trend, if allowed to continue, will
erode the social and economic strength of
rural communities. Still another witness predicted stepped-up farm-to-city migration,
slowed economic activity in small towns and
cities, more rural poverty, and monopoly
control of food production if company farms
become dominant.
The subcommittee, in opening the investigation, returned to a problem area last considered more than 20 years ago by the Senate
Small Business Committee. That study, entitled "Small Business and the CommunityA Study in Central Valley of California on
Effects of Scale of Farm Operations," was
completed in 1946.7
The committee carefully compared the economic and social life of the Central Valley
communities of Arvin and Dinuba, one surrounded by independently owned and operated family farms and the other by large corporation farms. Except for the difference in
size and makeup of farming enterprises, these
agricultural communities were nearly identical.
Despite these basic similarities, the study
disclosed some striking economic and social
differences.s The family farm community
supported 20 percent more people at a better
standard of living than the corporation farm
community. It had nearly twice as many
Footnotes at end of article.

individual establishments with 61 percent
more retail trade. In addition the family
farm community had more and better
schools, churches, recreation facilities, civic
organizations, and public services.
B. Field hearings held

The subcommittee has held public hearings
in two cities thus far. At initial hearings May
20-21 in Omaha, testimony was taken from
15 witnesses from nine States in the Great
Plains. The subcommittee heard 19 witnesses
from three Upper Midwest States at the second hearing July 22 in Eau Claire, Wis.
Witnesses included representatives of
Farmers Union, the Grange, Independent
Bankers Association, National Farmers Organization, and National Catholic Rural Life
Conference, Farm economists and sociologists, farm cooperative and poultry producer
representatives, church leaders, and other
experts also appeared.
Most of the testimony centered on (1) exploitation of underground water; (2) federaa
tax favoritism; (3) corporate buying patterns for farm production items; (4) inflationary land acquisition practic{ls; ( 5) government sales of large-acreage surplus installations; (6) corporate production of poultry, eggs and livestock; (7) erosion of the
public livestock marketing system; (8) breakdown of rur.al institutions; (9) migration of
farm and rural people to the cities, and (10)
threat to banks, dealers and retailers in
towns and cities in agricultural trade areas.
All of these issues are dealt with in detail
in succeeding sections of this report.
C. Laclc of data

Preliminary subcommittee study indicated
there has been no recent indept h, comprehensive investigation of either corporation
farming or its implicatons. Questioning of
witnesses about cuxrent research, whether
by organizations or universities or individuals, clearly showed this to be the case. A few
state or regional studies are underway but
none deal on a national basis with the overall problem.o
This issue has not had the attention its importance would seem to indicate, either in
or out of Government. Howard Bertsch, administrator of the Farmers Home Administration, expressed dismay in his testimony
at lack of public discussion of social implications of this basic change in agriculture's
structure.10
"The whole dialog of the social virtues and
social values of family farming in this country had died. And I believe the most important product, perhaps of these hearings
which this committee is conducting, will be
the renewal of this dialog because if we ever
get the American people talking about this
issue and understanding this issue, I have
the greatest faith in the utlimate outcome.
But when we let dialogs like this subside,
then we encourage evils like corporate farming to grow."
Although the economic and social ramifications of this issue are important to farm
and city people alike, the subcommittee
found that it has had little attention and
consideration in agriculture and almost
none elsewhere. The Department of Agriculture has recognized, through public statements, that the issue needs attention. But
there is no evidence the agency has done
more than conduct some cursory surveys
through field offices.
The record indicates this policy area needs
much more attention from university researchers, too. Even the publicly-supported
land grant institutions, which traditionally
are looked to for farm-rural policy direction,
have done little to build public awareness or
understanding of this issue. As one university witness put it: u
"We need some research, we need it now,
not next year, we need it tomorrow. We don't
really know what the social impact is of this
change that is going on. We can talk all we
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want to today but I am embarrassed, we have
very few answers."
II. IMPACT ON SOIL AND WATER RESOURCES

A good deal of testimony at the hearings
dealt with the impact of corporaion farming
on soil and water resources. The possibility
that companies would "mine" both land and
water to obtain rapid profits, then move on
to new areas, was repeatedly suggested.
Heavy and unregulated pumping of underground water for irrigating large-scale company projects was singled out as a relatively
new and critical problem area. The subcommittee concludes that fear of exploitation is
based on sufficient experience with older corporate farming operations in California and
elsewhere to be seriously considered.
Most of the water problems cited in the
testimony dealt with the Ogallala Basin, a
vast underground reservoir underlying parts
of Nebraska, Colorado, Kansas , Oklahoma and
Texas. This water resource has been built up
over centuries.
Farm-rural witnesses emphasized that they
oppose heavy Withdrawal from the Ogallala
because it is a closed basin that could be
pumped dry in a generation .::r less. It is not
fed by surface streams or lakes. Its recharge
rate is severely limited, coming solely from
rain water seeping through the soil.
It is obvious to the subcommitee that
both Federal and State agencies know too
little about this basin or what is happening
to it. The U.S. Geological Survey has sufficient data to estimate the basin's capacity
at 80 million acre-feet of water. It has calculated that about 30 million acre-feet is
recoverable through surface pumping.
The serious and long-term consequences
of heavy pumping from the basin were suggested in this exchange.12
"Question. (You say) the resource is replenished at the rate of less than one inch
per year. How much is that in terms of this?
"Witness. Well, the average annual rate of
recharge is estima-ted at 430,000 acre-feet.
But the recharge rate is not a sufficient factor in the development of the reservoir for
beneficial use since the recharge is balanced
by outflow. This balance in the reservoir
has been established over many centuries.
Consequently any withdrawal from the reservoir is, in effect, "mining" of the walter. It
begins to throw tha.t reservoir out of balance
as it is tapped * * *"
There is considerable concern over public
policy implications if, through heavy pumping for irrigation, an underground water resource is exhausted. The long-term outlook
appears grim for dryland areas now draWing
on Ogallala Basin water.
That specific problem was described this
way by a witness who has studied soil and
water conditions in northeast Colorado for
many years: 13
"Many wells have been developed on sagebrush covered sand dunes, generally considered to be unsuited to crop production. By
the heavy application of fertilizer, high
yields of feed grains are being obtained. However, these soils under row-crop production
will sift during the winter months without
fall cover crops. If the water resource is exhausted, these fields will have to be abandoned and they will become barren, blowing
desert."
Another witness told the subcommittee
that heavy pumping for a new 40,000-acre
corporation farm in northwestern Florida already has stopped the flow of artesian wells
in the area.u
The subcommittee concludes that the
critical policy question revel ves around
whether the water use will be regulated, how
rapidly it will be exhausted, and who will
benefit. It is clear that the entire Nationnot merely the farmers, ranchers and businessmen in these areas-has a stake in proper
use of water from the Ogallala and similar
underground sources.
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It was suggested repeatedly in the testi-

mony that farming companies and other
absentee investors lack the oennanence, and
thus a strong commttment, to long-term soil
a n d water conservation. There is evidence
this concern is well founded.
One witness contended soil conservation
is often ignored by corporate operators, who
remove waterways, contour strips and terraces to accommodate big machinery. He
described one specific exam.ple.16
"Soil stewardship is something that the
average farmer is dedicated to, but is not
held in very high esteem by corporation
operations. I know of instances in my oommunity where a large operator removed the
fences, ignored the waterways, and planted
the whole farm with one crop. A heavy rain
struck and took enough topsoil from the field
to fill the road culvert and then buried the
road with so much mud that the road grader
got stuck in a.n attempt to remove it. These
things are serious, they affect generations to
come."
A similar report came in testimony on developments in Central Wisconsin's sandy soil
area, where a good supply of underground
water is attracting investors. Specifically
criticized was bulldozing of shelter belts, wide
strips of trees up to 20-feet tall planted
under government programs in the drought
years of the 1930's. The belts, which have
served for 30 years or more as permanent
windbreaks, are uprooted to clear the way
for irrigation equipment and longer rows for
big machinery.
Wind erosion of the sandy soil involved
was described this way by a witness who illustrated his critical remarks with photographs: 16
"It has progressively built up a fence row
until it is 6- to 15-feet high. When the old
fence is built up in the sand you build
another. In these two pictures overdrift is
gradually sifting into the next field, it already has destroyed a large part of an alfalfa
crop. It must be remembered that these
drifting-like particles make up part of the
aree.'s topsoil.
"We can go through this area and we find
where the shelter belt has been bulldozed out,
we see pictures of what happens when winds
come along. Some day that impersonal decisionmaking process will decide if it is no
more economically feasible to produce on
this land, and then the people left in that
community will have to live with whatever is
there, and our Government again perhaps
will have to go on a planting program to
preserve what is still left there."
One farm leader contended corporation
managers are so pressed with demands for
profits that they should not be trusted with
either soil or water resources. His testimony
was interrupted at that point by this exchange dealing with underground water exploitation, temporary status of the corporate
farm operator, and public costs of restoring
an exhausted water reource: 17
"Question. Now, if a corporation gets into
corporate farming and starts, for example,
vast irrigation projects and is only concerned
about the immediate profit for the next 5
or 10 years • • • may they not simply destroy the soil and deplete the water table
and then walk off and leave it?
"Witness. I think that is true. It has
already happened in many areas and this
seems to be the pattern.
"Question. I conducted some hearings
• • • on the Central Valley, Calif., project
where we now have a. Federal reclamation
project costing $500 million. There were vast
corporate landholders. One of the railroads
is holding 55,000 acres, who have punched
wells down 600 feet and drained the water
table down to what's called the corcoran
clay.
Footnotes at end of Rrticle.

They soon were out of water, so they
punched through the corcoran clay some 300
feet and drained the water table down there.
It is down 1,200 feet and they're beginning
to get brackish water in all parts of the Central Vwley. So now we're engaged in a reclamation project, pa.rt of the objective of
which is to spend some taxpayers' money to
restore the water table and bring it above
the corcoran clay again. Now, isn't this the
kind of problem that we could run into with
uncontrolled exploitation and use of the
land by irrigation and otherwise?
"Witness. I certainly think so • • •"
It also was suggested that huge poultry
and livestock feeding operations, which are
concentrated in limited areas and produce
odors a.nd a high volume of manure, will
create serious air and water pollution problems. Scientists calculate that a 10,000-head
beef feedlot creates as much waste matt9r as
a city of 160,000 persons. 1s
Public tension over waste disposal methods
is sure to accompany development of these
company operations, creating serious environmental quality problems for State and
local governments.
The subcommittee concludes that serious
resource policy questions have been raised
regarding the likely impact of corpora'~e
farming on soil and water conservation. It is
clear that too little is known abnut the
problem. It also is clear that time is a critical
factor in dealing with exploitation of resources that can be depleted in a generation
or less. This policy area needs immediate
attention.

m.

IMPACT ON LOCAL SERVICES AND BUS INESS

Several months ago the daily ne!Wspaper in
a small agricultural community in Kansas
(pop. 8,483) published an editorial alerting
its readers to the dangers of corporation
farming. The Wellington Daily News, itself a
small bu.siness with a farm-rural trade area
readership, summed up its concern this
way: 19
"The thought of one giant corporation
controlling an of the agricultural wealth of
Sumner County would provide a lifetime of
nightma.res for our merchants. Small town
insurance firms wouldn't have anyone to
insure. Realtors wouldn't have anything to
sell to anyone. Implement dealers could forget it. Petroleum dealers would go out of
business or out of town, or like most of us,
both."
There was considerable evidence submitted
at the hearings to show that this is the likely
impact of widespread company farming in
the trade area of any small town or city
directly tied to agriculture.
The large company farms, as a general
practice, buy equipment and production supplies discounted and direct from either
wholesalers or the factory, bypassing retail
and dealer establishments in nearby towns
and cities.
One example of direct buying was provided
in the report of purchase of $250,000 in farm
equipment by Shinrone Inc., which operates
a large farm in Sac County, Iowa.ro The
equipment was purchased from manufacturing plants in Brantford, Canada, and in Detroit, Mich., and Algoma, Wis. The same witness reported corporation farming companies
also play off local dealers against each other
so low bids, if they are made locally, provide
little or no profit.
Also obtained direct are credit, insurance,
legal assistance, and other business services
obtai!led locally by independent farm and
ranch operators.
One witness 21 pointed out that many company farms are directly affiliated with large
oil, tire and other makers of farm production supplies and thus find it doubly profitable to buy direct.
These company farm practices result in a
competitive production cost advantage over
independent operators and lost volume sut-
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ficient to drive small retailers, dealers and
service establishments out of business. Espectally hard hit are local implement dealers,
farm supply stores, and feed and seed outlets.
Service establishments, highly important
in small towns and cities, would be hit hard,
too. A substantial drop in local demand w111
eventually force banks, law offices and similar sen·ice institutions to cut back or close
entirely. The outlook was described this way
by one rural banker witness: 22
"The rural cvmmunity lives from the gross
income of the fs.mily farm or the small, closely held family farm corporation. Because
towns and banks are in the business of serving people, the banker sees that the disappearance of these families would cause his
town and his bank to disappear. • • • The
fact remains that the small town can not
exist without people on the land, no matter
how productive a vast corporation farm
may be."
Buying and financing practices of company !·a rms also work against attempts by
banks and other local institutions to keep
money circulating in the commun ity's trade
area. A banker from Chippewa Falls, Wis.,
(pop. 11,708) told the subcommi·t tee: 2:1
"• • • it hurts our communities because
t hey (company f.arms) have a tendency to
purchase supplies, feed, fertilizer outside the
service area of the community. They hurt
us in our business of banking particularly in
that financing automatically co.mes from the
bank at their head office and, in turn, any
excess deposits eventually will drift back
into the home office and circulate in that
monetary system rather than in the system
i~1 which its original origin was."
A study u of 190,000 farm fam1Ues using
supervised credit of the Farmers Home Adm inistration in 1967 showed they grossed
$3.2 billion and spent all of it locally. The
breakdown showed $736 million soent for
clothing, food and other consume~ items;
$1.7 blllion for goods and services to produce crops and livestock, and $704 million to
retire debts and buy new farm machin ery.
Commenting on the close relationship the
study showed between farm families and
local business firms, the agency's administrator told the subcommittee:
"The managers of larga-scale c,J rporation
farms deal directly with the wholesalers or
even the manufacturers of the products they
need • • • In an area where corporation
farms dominate thera is no place for the village farm supply dealer, the co-op grain elevator, the small banker. You simply can not
have corporation farms anrl small business
enterprises cheek and jowl. On the other
hand, where famil y farms thrive, small bus~
nesses flourish. too."
The economic health of many small businesses in farm-rural communities already
is su':ls ta!ltially weakened by population attrition. Business volume provided by farm
f amilies has bean dropping steadily in
America's agricultural midsection, where
r::>ughly every third farmstead now is
vacant. 23
Although the subcommittee did not receive
a':ly testimony on the subject, it also is interested in the impact of corporation farming
on franchise businesses, both independentlyowned and otherwise. These small businesses
are an important element in small towns and
cities dependent on the agricultural economy. These include outlets of such companies
as J. C. Penney, Western Auto, Gamble's,
Woolworth's and Ben Franklin.
The long-term outlook :for corporation :farm
purchase patterns was described recently by
John A. Hopkin, finance at the University of
lllinols.:ao He said corporate farms in the future will either be closely linked with certain
suppliers or wm set up their own supply subsidiaries.
A limited amount of research has been
completed in an attempt to show the consequences to small business of sharp declines
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in the number of farm customers. It appears
that a measurable farmer-customer relationship with businessmen exists.
The Department of Commerce, in a survey
involving South Dakota,:rt showed the State
had a net loss of 6,027 farm families in a fiveyear period ending in 1963. In the same period
1,101 businesses closed their doors in that
State.
Farm-rural observers told the subcommittee this shows that one small business, on the
average, is forced to close its doors every time
six farm families leave a trading area. This
rule of thumb, it was indicated, could be
applied to most agricultural trade areas.
IV. IMPACT OF LAND PRICES AND AVAILABILITY

The land resource base has long been recognized as one of this country's most precious
endowments. It has been developed through
policy decisions designed both to conserve it
and to accomplish social and economic objectives.
Congress since the 1850's has adopted policies to encourage families to settle on the
land and to develop its agricultural potential. Family farming has been developed and
protected since through such legislation as
the Homestead Act, the Morrill Act, the Farm
Credit Act and the Capper-Volstead Act.
Ownership and control of the land remain
a most important consideration. The subcom.-.
mittee, therefore, is attempting to determine
the impact of corporation farming on both
land prices and availability.
The issues involved include the effect of
outside investment capital on land prices,
the availability of land for expanding independent farm and ranch operations, and the
question of whether the public interest is
served when large land tracts are acquired
by farming companies.
Evidence submitted at the hearings deals
with land prices. corporate land acquisition
practices, and the availability of good farm
land. Little research has been done on land
policy changes that ap pear to be taking
shape. It is difficult, therefore, for the subcommittee to come to any significant conclusion.
Prices of good farmland have been going
up steadily since World War II. But there is
evidence that competition for good land in
areas where large corporate farming operations have been started, or are being set up,
is forcing prices up to unusually high levels.
Prices well above what appears justified by
normal returns on investment are paid in
assembling large holdin gs, some totaling
10,000 acres or more. Nonfarm investors appear able to pay $25 to $100 an acre more
over the going prica to acquire desired land
parcels.
This makes it d lfficult for inde;>endent
owners and operators to buy cr rent additional land, either to get bigger or to put
together economically viable u n its. This is
especially true of younger operators with
limited borrowing abllity. It raises the possibility that high bids by outside interests
are pricing land out of the market for most
independent farmers and ranchers.
The former director of the Farm.ers Home
Administration in Colorado testified that
nonfarm capital has been a major factor in
the "inflationary competition" for land. The
competition for productive agricultural land,
this farm-rural expert said, has driven present market values well above the present capacity to earn a reasonable return on investment.:l'l
Recent data on this problem was submitted
to the subcommittee by the chairman of a
task force investigating corporation farming
in M1nnesota. 2a The task force found that
more than half the acquisitions of farmland
by business interests had taken place in the
last 3 years. Purchases by 41 nonfarm invesFootnotes at end of article.

tors during that period totaled m ore than
100,000 acres.
The reserurchers also found , in analyzing
questionnaire returns, that 27 real estate
dealers know of standing offers by outside
companies or investors to buy large tracts
of Minnesot a farm land.
The standing offera are likely to result
in purohases because they include a sizable
premium over going mrurket price.s. Eleven
real estate dealers reported a $25-an-acre
premium offered for land in large tracts.
Three reported a premium of $50 an acre.
Five said the standing offer was $100 or
m01re an acre over the going market price.
Land acquisition practices of one large
corporation in northeast Colorado were described by one witness to show the likely
impact on land prices.ao Purchase.:; involved
were arranged by a real esta.te firm for Gates
Farms Inc., a subsidiary of the Gates Rubber
Go.
The unusual pattern, which involved water
rights as well as cropland, was described this
way:
"The expansion of underground water development by individual fanners and small
corporations between 1960 and 1966, as a
result of the introduction of new cash crops
and mechanical irrigation methods, was
-·-;::y rapid.
"Then in 1967, a. real esta,te broker began
vpttoning land for an undisclosed principal.
The option required the seller to establish
the availabilLty of ground water in a minimum amount of 1,000 gallons per minute
under pumpage and to o'Main a well permit
from the State ground water commission.
"When the options were exercised, the undisclosed principal was iderutified as Gates
Farms, a subsidiary of the Gates Rubber
Co., a substantial conglomerrute corporation.
The already disordered development at this
point began showing signs of panic. Some
farmers obtained permits, drilled wells and
ca.pped them in order to protect their potential development rights.
"At the same time the Ground Water
Commission, influenced to a considerable
degree by local pressure, tightened its policies
for granting permits. As a r esult a good many
farmers can not now obtain permits, including some who had sold part of their land to
the Gates Farms."
Studies by the Department of Agricultural
Economics at the University cf Minnesota
show that 14 percent of land sales in that
State in 1967 were to investor buyers, midway in the 11- to 17-percent range of the last
10 years. The possibility that this could
sharply reduce the amount of land avallacle
to individual farm operators, however, is
suggested in this comment from an exp(3rt
witness. 31
"Although still a relatively low figure. <;;ales
to investor buyers at the rate of 14 percent
of all sales in each year could bring about
a major change in the landownership pattern
in the course of a relatively few years, if
investors buy land but do net sell."
Concern over land availability in the future
also involves the fa~t that farming companies
are permanent entities. unbroken by death,
retirement or other personal considerations.
This comment by a witness makes the p oint.32
"• • • once the land is permitted to get
into corporate hands it is going to be difficult
to reverse the process and restore family
ownership. A corporation is a "legal person"
which may have a hundred year life or a
perpetual life. In family farming there is a
turnover in ownership, once in a lifetime.
On the average there is a change of ownership at least once in each generation, either
from the members of a family to a relative
or from one private owner to another. But,
since a corporation never dies, the land tends
to remain in the corporate hands even though
some of the stockholders may changa from
time to time. And I think this is a key point
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because how are the family farmers going to
have access to land once that has gotten into
corporate hands? Land which is swallowed
up by the corporations is likely to be gene
f.:>r good as far as family-type operators are
concerned."
It seems clear, based on information submitted to the subcommittee, that corporation
farming has considerable impact on land
prices and availability.
The upward pressure on land prices, the
insistence of acquiring the best land, and
permanence of corporate ownership would
seem to work against the traditional policy
of supporting and protecting the independent farmer and rancher. There is no doubt
that continuing this trend will erode, and
eventually undermine, the position of the
independent operator in the agricultural
economy.
V. SOCIAL AND MORAL IMPLICATIONS

One of the most significant results of the
study oomparing Arvin and Dinuba was the
conclusion that the family farm community
had more and better schools, churches, recreational facilities, civic organizations and
public services.
The hearings reflected a fear that these
same things would be undermined in any
community where company farming becomes
dominant. The concern also involves prospects for a "company town" atmosphere in
these communities with local government
and public services eroded by the influence
of absentee owners.
The problem deals, too, with such intangibles as community spirit and the need for
good neighbors. One witness, a Kansas wheat
farmer, put it this way: 33
"In closing I wonder how many farm people realize what it would be like to have a
40,000-acre corporation farm for a neighbor.
Do you think it would cast a vote for a school
bond issue? Or support good roads down
every section line? Or help you combine
wheat if you were laid up and unable to
work? Or support the church building fund
drive?"
The threat of an eroded tax base was mentio~led r ep eatedly. This drop in the amount
of taxable property is exp-P.cted to result from
r;:;moval of family farm buildings from large
tracts acquired by company farms a n d small
business closeouts resulting when company
farms take their business outside the community. One witness described the likely
imp:ict: 3 '
"* • • d~lines in the tax base will make
it more difficult to provide good education,
police protection and other locally-controlled
public services. If the towns industrialize,
they may not feel these effects. But the
open country residents will be especially
vuln erable."
The same witness told the subcommittee
that the change in the characteristics of the
farm-rural population that would accompany
corporation farming-hired managers and
migrant workers becoming predominant-would erode the quality of local government.
Here is his statement: 36
"There could be strong tendencies toward
local political apathy on the part of new
farm population. Resident farm-owners have
a sense of responsibllity to hold offices and
to participate in financing public services.
The new farm employes may not see that
they have much of a stake in local political
participation. Moreover they will be few in
number and are likely to be pressured by
companies that employ them. Local political
participation of the farm population may
:very likely decrease."
In addition to eroding the tax base, there
are indications compnny farms also would be
able, and anxious, to cut tax rates as well.
T'ne prospects for this reduction in support
f or l.:>c9lly-controlled public services are explored in this comment: ao
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"With only a small population to contend
with, many of whom will be employed by
them, the farming companies will see little
need to assume fiscal and other responsibilities for the local areas. This will be especially
pron ounced if nonfarm population does not
increase. If it does, the townspeople might
succeed in getting the companies to carry
their share of the taxes. But even then, local
politicians could be influenced by the farming companies."
The churches, which exert considerable influence in most farm-rural oommunilties, also
would be hard hit by the changes that company f arming would bring. The same expert
witness explores this possibility: 37
"The local churches, especially those few
that r emain in small hamlets and in the
open country, might close up. There will be
fewer farm families to support them. Besides,
many of these are tied to ethnic groups and
extended families. Out-migrat ing members
of the old ethnic groups of families may
well be replaced with personnel with other
(or perhaps no) ethnic ties and who will
not b a members of the local family groups.
Churches depending on such groups are
more apt to fail."
The evidence clearly shows that one of
the social consequences of a shift to corporaste farming is continued, and probably
oocelerated, farm-to-city migration. The
cost of this uph eaval has not been adequately measured. There is no doubt, however,
that the price is substantial both in terms
of human hardship and of public dollars to
underwrite solutions to already critical
urban problems.
Also involved are tlle human characteristics that m any sociologists and religious
leaders feel are most fully developed in a
farm-rural setting. One witness, for example,
said working on the land is desirable because
it demands a capacity for orientation and
adaptation, pastient waiting, a sense of responsib ility, and a spirit of perseverance and
enterprise.as
These intangibles usually are disml.ssed,
however, by social scientists and other researchers who contend they are difficult to
quantify through empirical research. Admit tedly it is difficult to reduce them to the
statistics need for charts and graphs. These
factors should be among those considered,
however, in making policy judgments about
corporation farming and other farm-rural
policy choices.
The larger question of the kind of "citizen'"
a farming oompa.ny becomes in a. community
is a critical consideration. One expert witness suggests that moot corporations entering agriculture are likely to fail this important social test: so
"I see corporations appearing in agriculture that are not large en ough to be socially
responsible but are large enough to ignore
the wishes of their communities. And I am
afraid that we may emerge from this period
of change having gotten the worst of both
possible worlds, having traded effective and
efficient small units of production which
were not growing rapidly enough to keep
pace with technological change for larger
corporate units of production which were
not large enough and well financed enough
to be socially responsible and financially
flexible."
It is clear to the subcommittee that these
considerations are highly important in assessing the impact of corporation farming on
the social and moral strength of farm-rural
communities. Although much more research
is needed, it appears a compelling case is
made that the impact would be both considerable and highly undesirable from a public
policy standpoint.
VI. IMPACT ON MARKET STRUCTURE

There is evidence that much of this country's corporation farming is a nearly invisible
Footnotes at end of article.
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type operation aimed at control of farm commodities at the producer level and bypassing
of traditional markets rather than direct operation of farms and ranches.
This is achieved through contracts with
producers, plus some actual ownership and
operation of feedlots and similar facilities.
One common characteristic is that little or
no corporation-owned land is involved.
The objective may be vertical integration
of production and processing of a product
within a single firm. It may be building a
captive market for manufactured feed or
some similar product. Or it may be having
fat cattle or other meat animals directly
available for slaughter when markets are
strong.
Large nonfarm corporations using this approach can control sizeable volumes of farm
products without acquiring large land tracts;
investing in farm machinery, or establishing
farming subsidiaries.
Most companies involved are either processors (packers, freezers, canners, etc.) or
suppliers (mainly feed manufacturers).
Heavy applications of technology also are
usually programed in these operations (prepared feeds, growth stimulants, automatic
feeders, etc.) .
It is estimated that nonfarm corporations,
including some of the largest feed companies,
now control 98 percent of U.S. broiler production.'o Companies also are involved in
producticn of feed cattle, hogs, lambs, turkeys, eggs and vegetables.
This corporation-controlled production bypasses the regular market system, thus upsetting supply-demand factors that set prices.
The result is a breakdown of markets for
products where buyers and sellers no longer
are numerous enough to impose competitive
checks on each other. Markets in some instances are totally destroyed.
A witness with first hand experience as a
contract grower explained to the subcommittee how nonfarm corporations destroyed
the market by gaining control of virtually all
broiler production: n
"Question. Are these mostly feed firms?
"Witness. There are quite a few • * * a
producer or grower cannot grow broilers
without first having a contract with a processor. There is no market at the grower level
* * * it is reasonable to project that it will
not be very many years when a half dozen
firms will produce all of the broilers * * *
through contracts with growers; these farmer
producers are growers being no more than
glorified hired men, deprived of management
and financial risks.
"Question. How are they deprived or financial risks? A good percentage of them have
gone bankrupt in my part of the country * * *
"Witness. Their feed company or the integrated firm furnishes the broiler to the
farmer. All the farmer furnishes is the building and equipment. The firm furnishes the
broilers and they furnish the feed and it's
their chickens. When they want you to bring
it in, you sell it.
"Question. But they set the price of the
feed and they set the price they'll pay for
the broiler?
"Witness. They set the price of the feed
but I don't know where the market price of
a broiler is set. It's their chicken and they
just take it away. I can't sell it to anybody
else.
"Question. They set the price that you're
going to get for it; isn't that correct?
"Witness. Yes. These farmers will probably
never receive the just wages and hours deserved, without becoming a labor union • • • the egg and turkey industries are
fast following the route of broilers. I think
you know that last year the turkey industry
has really gone through the wringer, you
might say, and the egg business the same. In
the South they • • • call it a burnout. The
firms that can stand the financial strain, will

end up owning or controlling the egg and
turkey industries."
One expert witness told the subcommittee
that these attempts by corporations to control the product will, as they expand, gradually dry up open markets with prices set in
these markets becoming less and less representative of supply-demand conditions. He
also explained other expansion consequences:~

"Management will likely continue to
gravitate from the hands of farmers to those
of processors and suppliers and the farmer's
role reduced further toward that of a laborer.
Integrating companies may not completely
take over the production of food and fiber by
owning the land and capital and hirin g the
labor so long as they can earn more with
their r esources in other uses. Also, by using
contract, integrating companies may be able
to avoid some employee cost s, such as social
security, workmen's compensation, and possibly union wages, which would likely come
with complete ownership of land and other
production resources."
One farm leader 43 contended integrators
and others contracting for production frequent ly are large enough to be a key factor
in establishing local market prices. One of
the most serious aspects of the entry of the
corporation into farming, he stated, is its
ability to "interfere with and manipulate"
the market.
A critical statement also was submit ted by
a leading dairy economist 44 who contended
there is more cause for concern as a result of
contract farming than with outright corporaste farmownership. He explained its market impact:
"When this approach is taken, the corporation offers a select group of farmers a
modest income with reduced risk, but takes
away from the farmer his managerial freedom and the possibility of a higher income
in a competitive market. The production of
those farms under contract to the corporation may be used in turn to force down
prices to the remainder of agriculture."
It is clear from the testimony that contract
farming and other approaches used by nonfarm corporations h as an impact on the market system, ranging from total destruction
in the broiler industry to lesser degrees in
other areas. The extent to which it undermines the open market is not well documented. Much more public discussion and
research is needed on this issue so obvious
abuses can be curbed and t!le publlc Interest protected.
Vll. IMPACT OF FEDERAL TAX POLICIES

A number of witnesses criticized "tax loss
farming" and other Federal tax advantages
and contended they are the most important
factor att racting corporation and other nonfarm investors into agriculture.
The subcommittee concludes from the
limited evidence available that Federal tax
policy is one of the main determining factors, if not the most important. It is clear
that substantial capital gains, favorable depreciation rates on machinery and equipment, and tax losses wrttten off against nonfarm income are returning sizable tax savings
to absentee investors.
Independent operators earning a living entirely from farming or ranching make some
use, of course, of capital gains and depreciation provisions. But they normally have little
or no taxable nonfarm income against which
to offset farming losses. The tax loss advantage, therefore, accrues almost entirely to
outside investors.
The independent farmer normally is not as
concerned with tax brackets as he is in
managing his farm to maximize current income. The very wealthy operator, on the
other hand, normally seeks to maximize capital gain in an attempt to cut his tax bite
from 50 percent or more down to a maximum
of 25 percent.
Widespread incidence of "tax loss farming"
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was clearly shown in the hearings, both for
wealthy individuals using farm investments
as a tax haven and for corporations whose
principal business is farming.
Recent Internal Revenue Service figures 4o
show a large proportion of the wealthy taxpayers involved in some phase of farming
write off s izable losses against nonfarm incom e. They show, for example, t hat 119 individuaJs reporting in comes of $1 million or
more in 1965 were involved in some phase of
farmin g. Of this total, 103 wrot e off farm
losses against other income.
It is clear that t h is tax writeoff provision
is widely used. 46 The IRS figures show that
680,000 of t he 3 million f arm income tax returns filed in 1965 had farm losses offsetting
non farm income.
It was estimated this represented a loss of
up to $400 million in F ederal revenue. The
su bcommit tee was told that much of this
"loss" would appear lat er on returns as
capital gains t axed at a much lower rate.
The Government also had data on the
17,578 corporations reporting farming as
their principal business in 1965. The figures
showed t hese corporations had $4.3 billion
in gross receipt s in the most recent tax yearroughly 10 percent of t ot al farm gross income. Yet only 9,244 reported a profit for
tax purposes. And the t a xable income involved t otaled a mere $199 million .
F a vorable capital gains treatment also is
a most important factor in t he t ax favoritism
hit by farm-oriented witnesses. One expert
witness,n singling out for criticism the 25percent ceiling on the tax on long-term
capital gains, called it a " graduated and progressive subsidy" t o wealthy nonfarm investors moving into agriculture. He added
these critical comments:
"There is nothing sacred about the 25percent ceiling on the tax on long-term capital gains. As it stands now, this relatively low
ceiling is an open invitation to speculation in
land. It is difficult to avoid the conclusion
that much of the recent interest in farm investments b y nonfarm investors would fall
away if the capital gains tax ceiling were
raised, sa y, to 40 or 50 percent. This 25 percent limit on capital gains taxes is inconsistent with the principle of the progressive
income tax and is distorting capital flows,
with no clear benefit to the public interest."
One witness ~s submitted a copy of a magazine article that spells out how off-farm investors use Federal tax provisions to build
tax-free wealth. A section of the article, carried under the subhead "How to 'Grow' TaxSheltered Fortunes in Cattle," spells out
which tax provisions are used to write off investment expenses against personal income,
"time" the income, and convert regular income to capital gains:
1. Depreciation on farm machinery and
buildings, farm supply expenses, and all
labor and management costs are deductible.
2. Expenditures for soil and water conservation and land clearing are deductible (in
every other business costs of a similar character must be characterized).
3. Income from Commodity Credit Corporation loans is controllable, making it possible
to choose the most convenient tax year in
which to report the income.
4. Timber, farm buildings, livestock and
unharvested crops sold with the land get
capital gains treatment.
The article sums up ways investors write
off expenses against personal income, use
the investment credit, take profits taxable at
capital gains rates, and accumulate a cattle
operation sheltered indefinitely from the
bite of Federal income taxes:
"• • • all expenses (except the cost of
land) are deductible from ordinary income
either as business expenses or by way of
depreciation. So, while the herd is building
Footnotes at end of article.
CXVII--2772-Part 34

up, you can use these deductions to offset
other highly taxed income.
" • • * many of the expenses you will incur
qualify for the 7-percent investment credit--producing an immediate dollar-for-dollar
slash in your personal tax bill. These would
include, for example, the cost of fences to
contain the cattle, drain tiles to improve
pasturage, paved barnyards and water wells,
but not t he cost of purchasing the cattle.
"* • * * the herd builds up tax free • • *
Simply trade off the calves produced by your
herd for additional heifers , which will produce more calves * * * trade off for more
heifers, and so on.
" * * * much of the income produced by
the herd will be tax-shelt ered, long-term
capital gain. For example, you get long-term
gain if you sell out the whole herd. Furthermore, if you've held them at least 12
months, you get a long-term gain on the
sale of cattle culled from the breeding herd,
even if they've been fully depreciated."
The beef cattle operation was called the
classic illustration by on e expert witness.49
With most of the investment in land and a.
breeding herd, he pointed out, opportunities are maximized for appreciation in capital value and subsequen t taxation of gain
at not more than 25 percent. This advantage
is progressively attractive to investors with
annual incomes exceedin g $25,000.
The same witness contended any attempt
to help agriculture by income tax concessions contains an automatic bonus for bigness.oo He added:
"Completely apart from any question of
concessions to farmers, or favored tax treatment, the nature of the farm business creates
certain attractions for the wealthy investor.
To him, the primary advantage lies in the
high ratio of durable assets to total assets in
an agricultural investment. Assets that can
be treated as capital, and taxed under capital
gains provisions, are an invitation to the
man of wealth to acquire them and seek ways
to convert the largest possible amount of current income into an appreciation in his asset
values."
Thus, the subcommittee finds, it is both
capital gains and "tax loss farming" that
attracts industrial corporations and other
nonfarm interests into agriculture. Both
must be dealt with if this trend is to be
slowed or reversed.
Vlli. SURPLUS LAND SALES AS A FACTOR

There is some evidence that Government
surplus disposal policies have resulted in
transfer of large-acreage surplus defense
establishments to corporations and other
nonfarm interests for farming, livestock feeding, and other agricultural purposes.
These abandoned installations are attractive to these nonfarm interests because they
provide an easy way to obtain large land
tracts, clear in most instances of farm buildings, hedgerows, terraces, and other deterrents to large-scale farming. They also have
appeal because they no longer contain public roads or other right-of-way rights.
These mllitary installations, usually dating from the 1940's, are normally sold as a
unit after being declared surplus. It is impossible to sell this land to previous owners,
who long ago obtained other farming units
or moved to the city, or to find a. way to
break them up into units that could be purchased by individual farm operators.
Evidence was presented to the subcommittee on only one example.61 It was the recent
transaction involving the 27-year-old Hastings (Nebr.) Naval Ammunition Depot. A
sizable portion was purchased by the city of
Hastings under provisions of the State's Industrial Development Act. The city, according to the testimony, immediately entered
into a lease-purchase agreement that turned
it over to a corporation for a huge hog feeding operation.
Several members of the Nebraska Leglsla-
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ture tried unsuccessfully to amend the State's
Development Act in time to stop revenue
bond financing to the city that made the
purchase possible. The amendment specifically would have barred issnance of bonds
under the act for livestock production purposes.
Opponent s of the Hastings transaction contended attempts by Government, both State
~d Federal, to provide new jobs by returning
mstallations to the public fall short when
corporations are allowed to take them over
for agricultural purposes.
Although the Hastings situation involves
the Defense Department, it is suggested that
the Atomic Energy Commission and other
Federal agencies also have been involved in
transfers of large-acreage surplus installations to corporate interests. The subcommittee feels this is a policy area that should be
explored further.
IX. S UMMARY OF REMEDIAL PROPOSALS

Many of the witnesses urged the subcommittee to consider specific proposals to meet
t~e challenge posed by industrial corporatiOns and other nonfarm interests moving
int o a gricult ure.
Several of the proposals have been before
Congress in one form or another in recent
years or considered by the Food and Fiber
Commission, the Food Marketing Commission, or other studies authorized by Congress.
The changes proposed generally involve one
of two approaches. One is st rengthening the
farmer and rancher, through such things as
bargaining power and credit and better
prices, so competition from nonfarm interests
can be overcome. The other involves removing tax and other incentives encouraging
nonfarm investors and adopting land use restrictions and other roadblocks to corporate
entry into agriculture.
Also included are requests for various
kinds of investigations into corporation
farming and related issues.
Congress clearly has authority to act on
ID:any of the proposals (Federal tax policy,
dlsposal of surplus military installations,
etc.). Others involve policy decisions reserved to the States (land use regulations
irrigation well permits, etc.). Still others fali
into undefined areas or those involving joint
government action (soil conservation, air
and water pollution, reporting procedures for
publicly owned corporations, etc.) .
These are the main proposals submitted:
1. Limit use of underground water for irrigation to quantities normally restored to
these aquifers by natural recharge.
2. Control Government sales of large-acreage surplus defense establishments to prevent them from coming under control of
corporations for farming, livestock feeding,
or other agricultural purposes.
3. Tighten antitrust laws t o assure comp.etition, specifically making it illegal for a
smg~e corporation to produce, process, and
reta11 farm products.
4. Enforce existing laws limit ing use of
public irrigation water to a specified number
of acres per user and includes a similar
limitation on all futura Government water
development projects.
5. Use the Government's subpena powers
to determine ( 1) the names of stockholders
of corporation farms; (2) whether company
farms are involved in an effort to monopolize food processing, distribution and production, and (3) whether company farms
violate antitrust laws in buying equipment
fertillzer, feed, and other production item~
direct and discounted.
6. Restrict farm size by limiting either the
number of acres or volume of sales.
7. Increase the State homestead exemption on agricultural real estate where a
farm family makes its home.
8. Require farm and -.:-anch ownership registration (owner's name and address, property size and location, acquisition date and
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type of ownership) with farm companies required, in addition, to list stockholders with
more than a 5-percent interest and report
any ties to farm supply, processing or marketing firms.
9. Prohibit obstruction, boycott or intimidation of farmers organizing cooperatives or other collective efforts to increase
bargaining power.
10. Provide authority and funds for continuing economic studies of the food and
fiber industry structure by Government regulatory agencies, Federal economic research
groups, and educational and private research
institutions.
11. Enact legislation to assure parity prices
and income protection, through Government
payments and other assistance, to a family
farm level of production with the Department of Agriculture defining family farm
units on a county-by-county basis.
12. Enact Federal tax legislation to prohibit persons who are not bona fide farmers
from using losses incurred in their farming
operations as an offset to income from other
sources.
13. Prohibit chain grocery stores and others
engaged in food processing and distribution
from operating feedlots and other agricultural facilities.
14. Enact a graduated land tax to discourage large land holdings by either individuals
or corporations.
15. Enact a law prohibiting purchase of
farm land by corporations with stockholders
exceeding a certain number.
16. Empower county boards to set up farm
land resources commissions directed to ( 1)
regulate farm land transfers; (2) prohibit undesirable forms of agricultural enterprises
that represent poor land use or are out of
character with those existing in the county;
(3) regulate public nuisances resulting from
air and water pollution arising from feedlots,
egg factories, and confinement types of dairy
and livestock operations, and (4) licensing
and regulating water use for irrigation.
17. Refine, expand, and adequately fund
the farm credit system.
18. Extend and improve restraint of trade,
monopoly and unfair trade practices laws
that limit capacity and thrust of corporate
growth and made at the expense of smaller
independent enterprises.
APPENDIX

A. Summary of Arvin-Dinuba study

52

Whether industrialization o'f farming is
a threat not only to the family farm, but
also to the rural society founded upon the
family farm, is the specific subject of the
present report. The purpose of this study is
to test by contemporary field research the
historic hypothesis that the institution of
small independent farmers is indeed the
agent which creates the homogeneous community, both socially and economically
democratic.
The present inquiry consists of a detailed
analysis and comparison o'f two communities. one where agricultural operations are on
a modest scale, the other where large factory-like techniques are practiced. Both communities lie in the fertile southern San
Joaquin Valley in the Great Central Valley
of California, where highly developed and
richly productive agriculture is characteristic. Limitations of time and resources dictated that no more than two communities
be studied. Numerous other pairs might have
been chosen which doubtless would have
yielded comparable results.
The two communities studied naturally
vary in some degree with respect to proportions of surrounding lands devoted to this or
that crop, with respect to age, to depth of
water lift for irrigation, etc., as well as with
resp~ct to the scale of the farm enterprises
which surround them. Controls as perfect as

are possible in the chemist's laboratory are
not found in social organizations. Yet the
approximation to complete control achieved
by selection of the communities of Arvin
and Dinuba, is surprisingly high. Other factors, besides the difference in scale of farming, which might have produced or contributed to the striking contrasts of Arvin and
Dinuba have been carefully examined. On
this basis the conclusion has been reached
that the primary, and by all odds the 'factor
of greatest weight in producing the essential
differences in these two communities, was
the characteristic difference in the scale of
farming-large or small-upon which each
was founded. There is every reason to believe that the results obtained by this study
are generally applicable wherever like economic conditions prevail.

December 2, 1971

(10) The small-farm community is provided with three parks for recreation; the
large-farm community has a single playground, loaned by a corporation.
( 11) The small-farm town has more than
twice the number of organizations for civic
improvement and social recreation than its
large-farm counterpart.
(12) Provision for public recreation centers, Boy Scout troops, and similar fq.cilities
for enriching the lives of the inhabitants is
proportioned in the two communities in the
same general way, favoring the small-farm
community.
(13) The small-town community supports
two newspapers, each with many times the
news space carried in the single paper of the
industrialized-farm community.
(14) Churches bear the ratio of 2 to 1
between the communities, with the greater
Summary of findings
Certain conclusions are particularly sig- number of churches and churchgoers in the
nificant to an understanding of the nn- small-farm community.
(15) Fac111ties for making decisions on
portance of his place in a community. Not
only does the small farm itself constitute community welfare through local popular
elections
are available to people in the smallsmall business, but it supports flourishing
town community; in the large-farm comsmall commercial business.
Analysis of the business conditions in the munity such decisions are in the hands of
communities of Arvin and Dinuba shows officials of the county.
These differences are sufficiently great in
that( 1) The small farm community supported number and degree to affirm the thesis that
62 separate business establishments, to but small farms bear a very important relation
35 in the large-fa.rm community; a ratio to the character of American rural society.
in favor of the small-farm community of It must be realized that the two communities of Arvin and Dinuba were carefully senearly 2 to 1.
(2) The volume of retail trade in the lected to refiect the difference in size of entersmall-farm community during the 12-month prise, and not extraneous factors. The agriperiod analyzed was $4,383,000 as against cultural production in the two communities
only $2,535,000 in the large-farm community. was virtually the same in volume--$2Y2 milRetail trade in the small-farm community lion per annum in each-so that the resource base was strictly comparable. Both
was greater by 61 percent.
(3) The expenditure for household sup- communities produce specialized crops of
plies and building equipment was over three high value and high cost of production, utitimes as great in the small-farm community lizing irrigation and large bodies of special
harvest labor. The two communities are in
as it was in the large-farm community.
The investigation disclosed other vast dif- the same climate zone, about equidistant
ferences in the economic and social life of from small cities and major urban centers,
the two communities, and affords strong sup- similarly served by highways and railroads,
port for the belief that small farms pro- and without any significant advantages from
vide the basis for a richer community life nonagricultural resources or from manuand a greater sum of those values for which facturing or processing. The reported differAmerica stands, than do industrialized ences in the community may properly be
assigned confidently and overwhelmingly to
farms of the usual type.
the scale-of-farming factor.
It was found that( 4) The small farm supports in the loThe reasons seem clear. The small-farm
cal community a larger number of people community is a population of middle-class
per dollar volume of agricultural produc- persons with a high degree of stabll1ty in intion than an area devoted to large-scale en- come and tenure, and a strong economic and
terprises, a difference in its favor of about 20 social interest in their community. Differpercent.
ences in wealth among them are not great,
(5) Notwithstanding their greater num- and the people generally associate together in
bers, people in the small farm community those organizations which serve the comhave a better average standard of living than munity. Where farms are large, on the other
those living in the community of large- hand, the population consists of relatively
scale farms.
few persons with economic stability, and of
(6) Over one-half of the breadwinners in large numbers whose only tie to the commuthe small-farm community are independ- nity is their uncertain and relatively lowently employed businessmen, persons in income job. Differences in wealth are great
white-collar employment, or farmers; in the among members of this community, and
large-farm community the proportion is less social contacts between them are rare.
than one-fifth.
Indeed, even the operators of large-scale
(7) Less than one-third of the bread- farms frequently are absentees; and if they
winners in the small-farm community are do live in Arvin, they as often seek their
agricultural wage laborers (characteristically recreation in the nearby city. Their interest
landless, and with low and insecure income)
in the social life of the community is hardly
while the proportion of persons in this posi- greater than that of the laborer whose tenure
tion reaches the astonishing figure of nearly is transitory. Even the businessmen of the
two-thirds of all persons gainfully employed large-farm community frequently express
in the large-farm community.
their own feelings of impermanence; and
(8) Physical facilities tor community liv- their financial investment in the community,
ing-paved streets, sidewalks, garbage dis- kept usually at a minimum reflects the same
posal, sewage disposal, and other public serv- view. Attitudes such as these are not conices-are far greater in the small-farm com- ducive to stability and the rich kind of rural
munity; indeed, in the industrial-farm com- community life which is properly associated
munity some of these facil1ties are entirely with the traditional family farm.
wanting.
FOOTNOTES
(9) Schools are more plentiful and offer
1
These la.rge corporations, including conbroader services in the small-farm community, which is provided with four elemen- glomerates, were cited by various witnesses
(during the hearings or in material submittary schools and one high school; the largefarm community has but a single elemen- ted for the record) as being engaged in farmtary school.
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Mr. PELL. Mr. President, after considerable deliberation I have decided that
I shall not vote for confinnation of Dr.
Earl L. Butz as Secretary of Agriculture.

I have reached this decision reluctantly, for I believe as a general rule the
President of the United States should
be given wide latitude in selecting the
a{iministrators who will serve as members of his Cabinet.
In this case, however, I find the nominee to be basically unsympathetic and
insensitive to two of the major problems
which confront our society today-environmental quality and the problem of
providing food for the disadvanta-ged
members of our so.ciety.
In both of these areas, the Department of Agricultw·e has direct, major
responsibilities, and it is important, I
believe, that the head of the Department
be a man who believes positively in programs to protect our environment and
in programs of food distribution.
We have just gone through an experience with the Department of Agriculture
in which it took the full force of the
Senate and the House of Representatives
to rescue the school lunch program from
crippling, pennypinching, regulatory actions designed to thwart the will of Congress and to deny school lunches to millions of children.
We need a Secretary of Agriculture who
believes positively in these programs, and
Dr. Butz apparently does not. He has,
for example, expressed some doubts
about the extent of the food stamp program.
He has summarily dismissed the concern of environmental organizations over
wholesale use of pesticides and chemical
fertilizers.
These are matters that are of deep and
legitimate concern to a large and increasing nwnber of Americans. I regret
very much that the nominee has not
demonstrated a sensitivity to these concerns.
Mr. President, until today I have opposed in the Senate the confirmation of
only one Cabinet appointment submitted
by President Nixon. I voted against the
confirmation of Walter Hickel as Secretary of the Interior, because of his demonstrated lack of concern, at that time,
for environmental problems. I came to
admire Secretary Hickel for his ability to
lea1n in his post. He became an extremely effective and articulate defender
of the environment, and I like to think
that the confirmation process in the Senate played an important part in preparing him for that role.
If Dr. Butz is confirmed, I would hope
that the concerns that I and others have
expressed will impress upon him the importance with which many Americans
view our food distribution and environmental programs.
I would hope also that Dr. Butz would
make strenuous efforts to place the farm
economy on a sounder basis-both for
the sake of our farmers and for our taxpayers-and would come forward with
proposals to reduce the continuing taxpaye burden of supporting the large
farm subsidy program.
The PRESIDING OFFICER. Who
yields time?
The Senator from Vermont has 9 minutes remaining and the Senator from
Oklahoma has 1 minute.
Mr. AIKEN. I might ask whether any
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Senators who are supporting the nomination of Dr. Butz would like time. If not,
if the Senator from Oklahoma will yield
back his 1 minute, I will yield back the
remainder of our time.
Mr. HARRIS. Will the Senator yield
me his time? There are others who would
like to speak against Dr. Butz.
Mr. AIKEN. I could not do that. We
are going to hear the candidates from
now until next November. I do not think
anything new can be added. Although I
would like to accommodate the Senator,
I am a conservationist first and an accommodater second.
I yield back the remainder of our time.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The vote
cannot occur until 1 o'clock, except by
unanimous consent.
Mr. HUGHES. I object.
Mr. HARRIS. :Mr. President, if no one
will speak on behalf of Dr. Butz on their
side, may we have about 6 minutes of
silence on their time? [Laughter.]
Mr. DOLE. Mr. President, I suggest the
absence of a quorum, on our time.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. HARRIS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Who yields time?
Mr. HARRIS. Mr. President, how much
time remains?
The PRESIDING OFFICER. One minute to each side.
Mr. HARRIS. I yield myself 1 minute.
Mr. President, big, rich farmers and
big corporations are taking over agriculture, not because they are more efficient,
but because people like Dr. Butz have
favored them over the years, and he will
continue to favor them as Secretary of
Agriculture, with the water irrigation
laws, with our tax laws, our labor laws,
the laws in regard to subsidies. All those
laws subsidize the big, rich farmer and
the corporate farmer, to the detriment
of the little farmer. Let us cast a vote
for the little farmer and against this
nomination.
The PRESIDING OFFICER. Who
yields time?
Mr. AIKEN. Mr. President, I can only
repeat what I said yesterday. The President is responsible for carrying out the
programs established by Congress. He
appoints his Secretaries and the heads
of his departments to carry out the programs. If they do not go right then the
President is to blame.
I have heard on this floor Orville Freeman being criticized for some things that
went on, such as loss of income, and so
forth, while he was Secretary of Agriculture, when Orville Freeman was not
to blame.
That is true of every Secretary of
Agriculture.
The Department of Agriculture has

been in existence for 108 years and dur-

ing that time no President has ever
been denied the right to select his own
Secretary.
If we are to establish a precedent now,
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we will not only be making it more difficult for the present administration to
improve the lot of the farm people of
this country, but we will also be embarrassing future Presidents of one party
or the other who might take up residence
in the White House.
I do not want to embarrass any future
President.
The PRESIDING OFFICER (Mr. HoLLINGS). Will the Senator from Vermont
ask for the yeas and nays?
Mr. AIKEN. Mr. President, I ask for
the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER <Mr. HoLLINGS). The hour of 1 o'clock having arrived, the question is, Will the Senate
advise and consent to the nomination of
Earl Lauer Butz to be Secretary of Agriculture?
On this question the yeas and nays
have been ordered, and the clerk will
call the roll.
The legislative clerk called the roll.
Mr. BYRD of west Virginia. I announce that the Senator from Hawaii
(Mr. INOUYE) is absent on official business.
On this vote, the Senator from Colorado <Mr. DoMINICK) is paired with the
Senator from Hawaii <Mr. INOUYE).
If present and voting, the Senator
from Colorado would vote "yea" and the
Senator from Hawaii would vote "nay."
Mr. GRIFFIN. I announce that the
Senator from Ohio <Mr. SAXBE) is absent
on official business.
The Senator from Colorado <Mr.
DoMINICK) is necessarily absent.
The Senator from Utah <Mr. BENNETT)
and the Senator from South Dakota (Mr.
MuNDT) are absent because of illness.
If present and voting, the Senator
from Utah <Mr. BENNETT) would vote
"yea."
On this vote, the Senator from Colorado <Mr. DoMINICK) is paired with the
Senator from Hawaii <Mr. INOUYE). If
present and voting, the Senator from
Colorado would vote "yea" and the Senator from Hawaii would vote "nay."
The yeas and nays resulted, yeas 51,
nays 44, as follows:
Aiken
Allen
Allott
Anderson
Baker
Bayh
Beall
Bellm on
Bentsen
Boggs
Brock
Brooke
Buckley
Byrd, va.
Byrd, W.Va.
Case
Chiles
Bible
Burdick
Cannon
Church
Cook
Cooper
Cranston
Eagleton
Ervin
Fulbright
Gambrell

[No. 428 Ex.]
YEAS-51
Cotton
Curtis
Dole
Eastland
Ellender
Fannin
Fong
Goldwater
GrUHn
Gurney
Hansen
Hart
Hatfield
Hruska
Javits
Jordan, Idaho
Long
NAYS-44
Gravel
Harris
Hartke
Hollings
Hughes
Humphrey
Jackson
Jordan, N.C.
Kennedy
Magnuson
Mansfield

Mathias
Packwood
Pearson
Percy
Randolph
Roth
Schweiker
Scott
Smith
Spong
Stafford
Stennis
Stevens
Taft
Thurmond
Tower
Weicker
McClellan
McGee
McGovern
Mcintyre
Metcalf
Miller
Mondale
Montoya
Moss
Muskie
Nelson

Pastore
Pell
Proxmire
Ribicofi'
Bennett
Dominick

Tunney
Sparkman
Stevenson
Williams
Young
Symington
Talmadge
NOT VOTING-5
Inouye
Sax be
Mundt

So the nomination was confirmed.
Mr. MANSFIELD. Mr. President, I
move that the President be immediately
notified of the confirmation of the nomination.
The PRESIDING OFFICER (Mr.
STEVENSON). The question is on agreeing
to the motion of the Senator from Montana.
The motion was agreed to.
MESSAGE FROM THE PRESIDENT
A message in writing from the President of the United States, submitting a
nomination, was communicated to the
Senate by Mr. Leonard, one of his secretaries.
EXECUTIVE MESSAGE REFERRED
The PRESIDING OFFICER <Mr.
STEVENSON) laid before the Senate amessage from the President of the United
States submitting the nomination of
Robert Anderson, of the District of Columbia, a Foreign Service Officer of class
1, to be Ambassador Extraordinary and
Plenipotentiary to the Republlc of Dahomey, which was referred to the Committee on Foreign Relations.
LEGISLATIVE SESSION
Mr. MANSFIELD. Mr. President, I
move that the Senate resume the consideration of legislative business.
The motion was agreed to, and the
Senate resumed the consideration of
legislative business.
Mr. BYRD of West Virginia. Mr. President, may we have order in the Senate
and in the galleries?
The PRESIDING OFFICER. The Senate will be in order. Senators will please
take their seats and desist from conversations. There will be order in the galleries.
ORDER OF BUSINESS
Mr. MANSFIELD. Mr. President, it is
my understanding that S. 2(}97 is to be
laid before the Senate automatically.
However, before that is done, I ask
unanimous consent that I may have the
floor for the purpose of yielding it to the
Senator from North Dakota briefly.
The PRESIDING OFFICER. Without
objection, it is so ordered.
VISIT TO THE SENATE BY VISITORS
FROM MICRONESIA ATI'ENDING
THE WHITE HOUSE CONFERENCE
ON AGING
Mr. BURDICK. Mr. President; as
chairman of the Subcommittee on Territories and Insular Affairs, I am delighted to advise the Senate of a number
of visitors from the Trust Territory of the
Pacific Islands who are representing the
area, perhaps better known as Micronesia, at the White House Conference
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on Aging being conducted this week. It
gives me particular pleasure to be able
to welcome these distinguished delegates
from Micronesia since I know many of
them personally and have enjoyed their
hospitality while visiting their respective
districts and being a guest in their homes.
I know all of my colleagues join me in
the hope that during this week the delegates from Micronesia, who represent
traditional leadership, the elected leadership, and the administration of the territory, will come to have a better understanding of the United States and the
operations of our Government.
The gentlemen who are here for the
conference are:
Mr. Edward Capelle, Coordinator, Senior Opportunity Services, CAA, Marshall
Islands District.
Chief Alper Domsin, Chief Magistrate,
Kitti, Ponape District.
Mr. Dwight Heine, Special Consultant
to the High Commissioner, Trust Territory Headquarters.
Mr. Kintoki Joseph, Coordinator, Community Action Agency, Truk District.
Chief Reklai Limisang, Paramount
Chief, Palau District.
Chief Francisco Luktun, Civic Affairs
Officer, Yap District.
Mr. Eskiel Moses, Student Nurse, Mariana Islands District.
Chief Ibedul Ngoriakl, Paramount
Chief, Palau District.
Mr. HenryS. Pangelinan, Self-employed, Mariana Islands District.
Chief Andrew Roboman, President,
Yap Islands Council, Yap District.
Mr. Ben Sablan, Self-employed, Mariana Islands District.
Representative Henry Samuel, ViceSpeaker, House of Representatives, Congress of Micronesia, Marshall Islands
District.
Representative Joab Sigrah, Member,
House of Representatives, Congress of
Micronesia, Ponape District.
Mr. Norman Skilling, Chief Magistrate
Kusaie, Ponape District.
'
Mr. Kakwe Telinej, Retired, Marshall
Islands.
Mr. Rosendo Tonga, Student Community College of Micronesia Ponape
District.
'
Mr. Sabi William, Educator Truk District.
'
Mr. William Allen, staff: Chief ComIt?-unity Development Division, Trt;st Territory Headquarters.
Mr. Hilary Conrad, staff: Community
Development Officer, Ponape District.
Mr. William Jackson, staff: Acting Program Development Officer, Community
Development Division, Trust Territory
Headquarters.
Mr. Isaac Ngiraeluolw, staff: Program
Analyst, Office on Aging, Trust Territory
Headquarters.
Mr. Luke Tman, staff: Chief Civic
Affairs Division, Trust Territory' Headquarters.
Mr. MANSFIELD. Mr. President I
wish to join the distinguished Senator
from North Dakota on behalf of the joint
leadership in welcoming our Micronesian friends to the Capital of the
Nation.
Mr. SCOTT. Yes, indeed. We are delighted they are here.
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THE PROGRAM
Mr. SCOTT. Mr. President, I would

like to inquire of the distinguished majority leader as to the future business.
Mr. MANSFIELD. Mr. President, it
has not been worked out as yet.
Mr. President, I yield to the distinguished Senator from Missouri.
DISTRICT OF COLUMBIA REVENUE
ACT OF 1971
Mr. EAGLETON. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representatives on H.R. 11341.
The PRESIDING OFFICER (Mr.
STEVENSON) laid before the Senate a
message from the House of Representatives announcing its disagreement to the
amendments of the Senate to the bill
(H.R. 11341) to provide additional revenue for the District of Columbia, and
for other purposes, and requesting a conference with the Senate on the disagreeing votes of the two Houses thereon.
Mr. EAGLETON. Mr. President, I
move that the Senate insist upon its
amendments and agree to the raquest of
the House for a conference on the disagreeing votes of the two Houses
thereon, and that the Chair be authorized to appoint the conferees on the
part of the Senate.
The motion was agreed to; and the
Presiding Officer (Mr. STEVENSON) appointed Mr. EAGLETON, Mr. INOUYE, Mr.
STEVENSON, Mr. MATHIAS, and Mr. WEICKER conferees on the part of the Senate.
ORDER FOR H.R. 11589 TO BE HELD
AT THE DESK
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the message
from the House on H.R. 11589, to authorize the foreign sale of certain passenger vessels, be held at the desk.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PROGRAM
Mr. MANSFIELD. Mr. President, in
response to the question raised by the
distinguished minority leader, the pending business isS. 2097, the so-called Drug
Abuse Act.
Mr. BYRD of West Virginia. Mr. President, may we have order in the Senate?
Will the Chair please clear the well?
The PRESIDING OFFICER. The Senate will be in order. The well will be
cleared. Senators will cease conversations and the staff will please be quiet.
Mr. MANSFIELD. Mr. President, to
repeat, on the drug abuse measure there
is a time limitation. That measure is to
be followed by the confere'llce report on
OEO, which likewise has a time limitation. Hopefully we will wind up the day's
work with S. 2824, the so-called fish inspection bill.
Tomorrow we will have the District of
Columbia appropriation bill, to be followed by the supplemental appropriations. Hopefully we will have a chance to
take up the voter registration bill in
which the distinguished Senator from
Wyoming (Mr. McGEE), the distill-

guished Senator from Nebraska (Mr.
HRusKA) , the distinguished Senator from
Hawaii <Mr. FoNG), the distinguished
Senator from North Carolina (Mr.
ERVIN), and others have an interest.
With these matters out of the way it
is anticipated we will turn to the Supreme
Court nominations with the understanding, of course, that in the consideration
of those nominations conference reports
and the like will be given prior consideration.
As far as the foreign aid bill is concerned, it is still in conference. I do not
know what the effects will be of the continuing meeting between the conferees
of both houses. So at the moment I am
unable to say anything except that a
stalemate exists.
Mr. SCOTT. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. SCOTT. Mr. President, I would
hope we could lay before the Senate
and begin debate on the two Supreme
Court nominations sometime tomorrow
after these privileged and otherwise
scheduled matters have been dis.rosed of.
I think we are both anxious to do that.
Mr. MANSFIELD. I would agree, yes.
I do not know if the distinguished
Senator from Maryland will be in a position to advise us as to his wishes on
amending the American Revolutionary
Bicentenni9l Commission measure.
Mr. :MATHIAS. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. MATHIAS. I am prepared to go
forward with that. The distinguished
Senator from Massachusetts, who is the
author of the bill, and the distinguished
Senator from Nebraska, who is also interested in the matter, I think, are all
agreed to go forward and that perhaps
in 30 minutes it could be disposed of at
any time the leadership can schedule it.
Mr. MANSFIELD. Would some time
tomorrow be agreeable?
Mr. MATHIAS. I think the Senator
from Massachusetts has some reservations about doing it tomorrow and had
hoped it could be done today.
Mr. MANSFIELD. Maybe later today.
Mr. BROOKE. Yes.
Mr. MANSFIELD. Very well.
We are going into the Federal Aviation Act, in which the distinguished Senator from New Hampshire (Mr. CoTTON) and the distinguished Senator from
Washington tMr. MAGNUSON) have an
active interest, as well as the clli,tinguished Senator from Nevada (Mr. CANNON) who likewise has a special interest.
Mr. COTTON. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. COTTON. I apologize. I just entered the Chamber. Did the Senator say
that the fish bill is likely to come up later this evening?
Mr. MANSFIELD. Later this evening,
if it meets with the approval of the Senator, who is very much interested in the
measure.
Mr. COTTON. Oh, certainly.
Mr. SCOT!'. Mr. President, I wish to
make further comment that if it should
happen that the conference report comes
in on the tax bill and the conferees have
come in wi·t h someth.:ng which is gener-
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ally acceptable and which perhaps has
resolved those major differences, I would
assume we would, as a privilege matter,
take up the tax bill a.t the earliest possible moment.
If we find ourselves in a state of less
than harmony we can let the bells ring
and go home to hear them.
Mr. MANSFIELD. The Senator is correct.
Mr. STEVENS. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. STEVENS. As I gather the time
limitation, there is to be about 6% hours
before we would get to the fish inspection bill.
Mr. MANSFIELD. It depends on how
much time is taken on the drug bill and
the conference report on OEO. I understand the anticipated amendment to the
drug bill will not be offered.
Mr. STEVENS. I did have other plans
and I will be pleased to cancel them; but
could some other bill come third today
so we could start tomorrow on the fish
inspection bill?
Mr. MANSFIELD. We are stuck and
we have to do that.
Mr. GRIFFIN. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. GRIFFIN. I wish to register a
little concern.
Mr. BYRD of West Virginia. Mr. President, may we have order in the Senate so
we can hear the leadership on both sides
of the aisle?
The PRESIDING OFFICER. The Senate will be in order.
Mr. GRIFFIN. I know that the minority whip.-and I am sure it is true in the
case of the majority whip as well-has
been trying to convey to the membership information concerning the schedule as it is announced.
On several occasions it was announced
-that the Supreme Court nominations
would follow the disposition of the Butz
nomination. More recently there have
been some variations on this.
Now, the majority leader has mentioned that several bills as to which no
time agreements have been reached will
be called up after the Butz nomination
and prior to the Supreme Court nominations. One of the matters is very controversial, to say the least. I am referring to the voter registration by mail.
If some of these bills are brought up I
can conceive of debate going on for quite
a while on them. It bothers me because I
thought it had been announced that the
Supreme Court nominations would follow
the disposition of the Butz nomination.
Mr. MANSFIELD. The Senator has a
point. I can well understand it. But I am
sure the Senator realizes also, being in
the position of leadership that he is in,
that a certain amount of flexibility has to
be accorded, as a matter of course, to
the joint leaders in the scheduling of
legislation. I might add that time and
time again I have announced that these
nominees would likely be the very last
order of business this session.
We will attempt, if possible, to get a
time limitation on the voter registration
bill, however. We do not intend to spend
days and days on it this late in the session.
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Mr. GRIFFIN. I am glad to have that
assurance.
Mr. MANSFIELD. Maybe it could be
worked out in a way that is not unsatisfactory.
Mr. SCOTT. I do not think it should
be brought up in this session unless we
get a time limitation. I would assume we
could get one.
Mr. ERVIN. Mr. President, will the
Senator yield
Mr. MANSFIELD. I yield.
Mr. ERVIN. Mr. President, for the information of the majority leader I would
like to say that I would object to a time
limitation on the Voter Registration Act.
I think there Will be quite a debate on the
subject or on a motion to commit that to
the committee which under the rules of
the Senate has jurisdiction, and that
would be either the Committee on Rules
and Administration or the Committee on
the Judiciary.
Furthermore, I have a number of
amendments to that bill that I think I
would have to discuss at some length.
Mr. MANSFIELD. That answers the
question on the time limitation. Again
I ask the Senate to understand the position of the leadership and I want to assure the Senate that this will not unduly delay the consideration of the
nominations.
Mr. PERCY. Mr. President, will the
Senator yield for a question?
Mr. MANSFIELD. I yield.
Mr. PERCY. Mr. President, I wish to
raise the question that I put yesterday
to the assistant majority leader. Although he rendered a partial opinion he
said he would defer until the majority
leader was on the floor. Would it be possible to consider the two Supreme Court
nominations en bloc so that either one
of them could be discussed during the
proceedings and then have a vote on both
of them separately, but one following
another?
I presume every Senator would want to
be back for those votes, and some of us
have commitments out of town, presuming we would have adjourned by December 4.
We will have to work out those commitments and be back here. But if a
Senator is on the west coast or some distance from here, it might be easier to
come back for one vote rather than two.
Mr. MANSFIELD. It is not unusual to
consider nominations en bloc, but that is
only the case when there is no trouble or
concern.
In this matter, perforce, we will have
to consider each separately and debate
and vote on each separately and at an
appropriate time I would assume the responsibility and make the decision as to
which one will come up first.
Mr. PERCY. About how much advance
notice will Senators have as to a time
certain on the respective votes?
Mr. MANSFIELD. That is hard to say,
because I daresay in one of these instances it will be impossible to begin
arriving at an agreement covering a time
certain to vote.

SHIFI' IN WORLD MILITARY POWER
BALANCE
Mr. THURMOND. Mr. President, today many people are worried, and properly so, about inflation, unemployment,
drugs, and permissiveness in the lives and
activities of our people. These are important, even critical issues, but their resolution will come to naught if we continue
to permit our military power to dissipate.
Whether the American people want to
hear it or not, those of us in public life
have a responsibility to warn that the
security of the United States is imperiled
to a degree unparalleled in modern
times. When people think about a threat
to our security, they think of a nuclear
attack.
The possibility of a nuclear holocaust
engulfing the world rests mainly on two
possibilities. First, the possibility that the
Soviet leadership could fall into the
hands of a paranoid or insane man who
would push the buttons the Soviets
control.
There is not a great deal we can do to
prevent such an eventuality. The Soviets
operate in a closed society, completely
control their people and determine their
leaders by intrigue and conspiracy. The
best hope for insuring a more stable Soviet leadership is to involve them as much
as possible in the real world and thereby
force more responsibility into their political system.
The second possibility of a nuclear exchange turns on a confrontation between
the major powers such as we witnessed
during the Cuban missile crisis. At that
time the U.S. missile superiority gave us
a clear advantage.
If such a situation would arise today
or in the next few years, the world
would be in much greater danger. The
reason is that the United States no
longer has a clear strategic weapon advantage over the Soviets and a miscalculation is more likely to occur on the
part of either side. Such a confrontation
becomes more dangerous each day as the
United States fails to respond to the
fantastic Soviet buildup in the past few
years.
This rapidly shifting balance of power
and the dangers it brings must be understood by the American people. A conscious policy to allow the Soviets to catch
up was undertaken during the McNamara years on the belief the Russians
would never deal with us so long as they
were in an inferior military position. The
idea was to allow them to achieve parity,
or equality, and then agreements could
be reached which would slow the arms
race. 'What has happened is that the
Soviets have achieved parity and now are
accelerating their military buildup seeking an advantage which they could use
in the world arena.
A superiority, or even an impression of
superiority, by the Soviets, would not
only increase the possibility of a nuclear
exchange, but could also wreck our free
world alliances. The more probable result, assuming a nuclear exchange is less
likely to occur, is that the Soviets will
greatly expand their sphere of influence.
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This could be accomplished through economic and political means, backed by
their new military power. Such an event
could isolate the United States during the
1980's except for contacts in the Western
Hemisphere.
The next question is when will such a
power shift take place. The answer to
that question may be soon forthcoming.
Presently, many experts contend the Soviets have achieved a strategic parity
with the United States based on their
ICBM and submarine buildup.
This is clearly shown by contrasting
the strategic, or long-range, offensive
and defensive capability of the Soviets to
that of the United States.
Consider this chart:
STRATEGIC OFFENSE

Soviets

United
States

1, 500

1, 054

600

0

20

41

1. Intercontinental ballistic missile
launchers __________________ _
2. Medium and intermediate range
ballistic missile launchers ____ _
3. POLARIS-type submarine
launched
ballistic missile
boats ______________________
_

Mr. President, I want to add here that
the Soviets are building 22 Soviet subs in
this type, which are now under construction, which will give them one more than
we have:
Soviets United States
4. Heavy bombers _______________ _
5. Medium bombers _____________ _

195
1,150

569
0

10,000
64
3,300

1,136
0
599

STRATEGIC DEFENSE

1. Surface-to-air missile launchers __
2. Anti-ballistic missile launchers __ _
3. Fighter interceptors _______ ____ _

These figures should sober anyone who
can count. They result from the fact that,
with the exception of Minuteman m and
Poseidon missiles, the United States has
the same strategic forces as in 1965.
Alarming signs that this situation may
soon grow worse abound everywhere. For
instance, the Soviets have more than 85
large holes at present ICBM sites and as
yet have not filled these holes. The idea
of digging large numbers of holes before
filling them is new and poses the possibility of dramatic consequences. Any
weapon placed in these holes could very
well be newer and more powerful than
its predecessors. The psychological impact of such additional missiles would be
highly significant. One thing for certain
is that it will give the Soviets a momentum which will be difficult to counter.
There is also the question of the psychological impact on this country and
the world, should the Soviets clearly establish a missile superiority through
some dramatic action. We can all remember the effect of sputnik passing
over our soil regularly as it whizzed
around the world each day.
That such a moment as I have described is approaching seems highly
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possible. If the Soviet missile breakthrough does not provide it, something
else will. The Soviets are presently outspending us in the area of research and
are greatly advanced in preparation of
such strategic weapons as the orbiting
bomb.
Hard evidence of the shifting military
balance of power is becoming clearer
each week. The latest edition of the authoritative "Jane's 'Veapon Systems"
notes that the Soviets are outstripping
the United States in development of sophisticated weapons to an extent which
may tip the relative balance between the
two nuclear powers.
The only response this Nation can give
is to strengthen our strategic weapons
systems-the ICBM's, the submarine
launched missiles and our bomber force.
These systems must be given priority.
We can improve our strategic posture
by taking action in the following areas:
First. Convert all 1,000 of our Minuteman II ICBM's to the more advanced
Minuteman III version.
Second. Increase the number of our
submarine launched ballistic missile-SLBM's-boats and convert all of the
present SLBM's to the advanced Poseidon-type missiles. Present plans call for
conversion of only three-fourths of our 41
boats.
Third. Accelerate the underwater
launched missile system known as ULMS
because it offers an invulnerability not
achievable in land-based missiles.
Fourth. Accelerate the B-1 advanced
manned bomber program to replace our
aging B-52 bomber force. The old B-52's
simply cannot handle the sophisticated
defense systems and new delivery systems of the present and future. Our
bomber force is also vital, because of its
use in nonnuclear combat roles and because, when committed in a nuclear role,
it can be recalled if necessary.
Fifth. Step up our research and development programs in order to develop the
important new technology before any
would-be aggressor could do so.
It should also be realized that the strategic missile game does not rest on numbers alone. Although the Soviets have
more missiles in hand or in production,
we presently enjoy some advantage
through better accuracy and more warheads per missile. However, the technological skill which gives us this edge is
something the Soviets may achieve at
any time.
Despite the need to increase our strategic forces, we must maintain a modern
and viable conventional or general force
capability. Whether we want to think
about it or not, the chances of any future fighting by U.S. forces are more
likely to be in a conventional role. This
could develop as Communist expansionists test our will to resist on the land of
some third nation. The Nixon doctrine
argues against U.S. manpower commitments in such engagements, but whether
we can adequately deal with Communist
expansion only through aid remains to
be seen.
The general purpose force ledger is

also weighted toward the Soviets as the
following chart shows:
Soviet

1.
2.
3.
4.
5.
6.

Ground force personneL ________ 2,100,000
Tanks(heavy and medium) ____ _
35, 000
Tactical aircraft_ ______________ _
5, 000
Cruise missile subs___ ______ ___ _
60
Attack subs_____ __ ___________ _
220
Major naval surface combatants__
215

United
States
1, 200,000
9, 000
4,600

0
85
240

While a strong conventional or general purpose capability remains essential,
it appears we must establish a strategic
defense posture stronger than McNamara's policy of "assured destruction" or
the stance in the present administration's policy of "realistic deterrence."
If history has taught us anything, it
ought to be clear that the Soviets are as
dangerous, unpredictable, and expansionistic as always. Communist states do
not build military power unless they intend to use it.
U.S. security and foreign policy objectives will suffer if we permit the present
shift in military power away from the
United States to continue. Defense budgets must be increased to whatever extent
necessary to insure that the United
states not become second best.
The Nixon administration has reduced
defense spending in the past few years
and the Congress has cut even deeper. I
have opposed these reductions both within the administration and Congress. The
accomplishments of President Nixon in
the foreign policy arena have been possible only becasue of our military strength.
The President realizes this fact. Therefore, I expect that the fiscal year 1973
defense budget will be higher than past
budgets in recognition of the realities of
the Soviet buildup. When Secretary of
Defense Melvin Laird comes before Congress in January to present the fiscal year
1973 budget, I expect he will ask for one
of the largest defense budgets in history, based on the gravest threat we have
ever faced. It will then be up to the Congress to examine this budget carefully
and fund it to the fullest extent possible.
While the United States possesses only
6 percent of the world's population, we
are nevertheless the free world leader.
The defense burden we bear is small when
one weighs it against the safety of our
land and families. Thomas Paine once
said:
Those who expect to reap the blessings of
freedom must undergo the fatigue of supporting it.

Those words are as true today as they
were 200 years ago.
It is time to fully inform the people of
our Nation that we are falling behind in
our defense posture. It is time for the
President to speak this warning as only
he can do. The people will respond once
they fully understand the peril which is
rapidly overtaking us.
DRUG ABUSE OFFICE AND TREATMENT ACT OF 1971
Mr. MANSFIELD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. Pursuant
to the previous order, the Chair now lays

before the Senate S. 2097, which the
clerk will read by title.
The legislative clerk read the bill by
title, as follows:
A bill (S. 2097) to establish a Special Action Office for Drug Abuse Prevention to
concentrate the resources of the Nation in
a crusade against drug abuse.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Government Operations
and the Committee on Labor and Public
Welfare with amendments, to strike out
all after the enacting clause and insert:
That this Act may be cited as the "Drug
Abuse Office and Treatment Act of 1971".
TITLE I-FINDINGS AND DECLARATION
OF POLICY
SEc. 101. (a) The Congress hereby finds(I) that drug abuse is rapidly increasing in
the United States and now afflicts urban,
suburban, and rural areas of the Nation;
(2) that drug abuse seriously impairs individual, as well as societal, health and wellbeing;
{3) that drug abuse, especially heroin addiction, substantially contributes to crime;
(4) that the adverse impact of drug abuse
inflicts increasing pain and hardship on individuals, families, and communities and undermines our institu!;ions;
(5) that too little is known about drug
abuse, especially the causes, and ways to treat
and prevent drug abuse;
(6) that the success of Federal drug abuse
programs and activities requires a recognition that education, training, treatment, re·
habilitation, research, and law enforcement
efforts are interrelated;
(7) that the effectiveness of efforts by
State and local governments and by the Federal Government to control and treat drug
abuse in the United States has been hampered by a lack of coordination among the
States, and between States and localities, and
among the Federal Government, the States
and localities, and throughout the Federal
establishment;
(8) that control of drug abuse requires
the development of a comprehensive coordinated long-term Federal strategy that encompasses both effective law enforcement
against illegal drug traffic and effective health
programs to rehabilitate victims of drug
abuse; and
(9) that the increasing rate of drug abuse
constitutes a serious and continuing threat
to national health and welfare, requiring
immediate and effective Federal Government
response.
(b) The Congress declares that it is the
policy of the United States and the purpose
of this Act to focus the comprehensive resources of the Federal Government and bring
them to bear on drug abuse with the immediate objective of significantly reducing
the incidence of drug addiction and drug
abuse in the United States within the shortest possible period of time consistent with
a. comprehensive coordinated long-term
Federal strategy to combat drug abuse.
TITLE !I--SPECIAL ACTION OFFICE FOR DRUG
ABUSE PREVENTION
ESTABLISHMENT OF THE OFFICE

SEc. 201. (a) There is established in the
Executive Office of the President an office to
be known as the Special Action Office for
Drug Abuse Prevention (hereinafter in this
Act referred to as the "Office").
(b) There shall be at the head of the Office
a Director of the Office (hereinafter referred
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to as the "Director"). He shall be appointed
by the President, by and with the advice and
consent of the Senate, and shall be compensated at the rate now or hereafter provided for level II of the Executive Schedule
(5 u.s.c. 5313).
(c) There shall be in the Office a Deputy
Director of the Office who shall be appointed
by the President, by and with the advice
and consent of the Senate, and shall be compensated at the rate now or hereafter provided for level IV of the Executive Schedule (5 U.S.C. 5315). The Deputy Director
shall perform such functions as the Director from time to time assigns or delegates,
and shall act as Director during the absence or disability of the Director or in the
event of a vacancy in the office of the Director.
(d) There shall be in the Office not to exceed six Assistant Directors who shall be
appointed b y the Director and shall be compen sated at the rate now or hereafter provided for level V of the Executive Schedu le (5 U.S.C. 5316).
CONCENTRATION OF FEDERAL EFFORT

SEc. 202. (a) (1) The Director shall provide overall planning and policy and establish objectives and priorities for all Federal
drug abuse programs and activities relating
to education, the preparation of any educational material, training, treatment, rehabilitation, and research, exclusive of diplomatic
or international negotiations and the following law enforcement activities and proceedings:
(A) the investig-ation and prosecution of
drug offenses:
(B) the impanelment of grand juries;
(C) programs or activities involving international narcotics control; or
(D) the detection and suppression of lllicit drug supplies.
(2) The authority of the Director under
this section shall also extend to the programs and activities associated with education, training, treatment, rehabilitation, and
research functions performed by or in connection with law enforcement and international aspeots of Federal drug abuse programs and activities;
(3) Pursuant to his responsibilities under
this section, the Director, in addition to exerclsing this authority under section 200 (e) ,
shall(A) assist operBlting agencies in the development and promulgation of, and review regula.tions, guidelines, requirements, criteria,
standards, and procedures in accordance with
the polic:ies, priorities, and objectives he establishes;
(B) recommend changes in organization,
management, personnel, and standards which
he deems advisable to implement the policies,
priorities, and objectives he establishes;
(C) review relaJted Federal legislation in
the areas of health, education, and welfare
providing for medical trea.ltment or assistance, vocational training, or other rehabilitative services and, consistent with the purposes of this Act, assure that respective
administering agencies construe drug abuse
as a health problem eligible for funding,
benefits, or services, where appropriate, within the purview of such laws;
(D) conduct and support evaluations and
studies of (i) the performance and results
achieved by Federal drug abuse education,
training, treatment, rehabilitation, and research programs and activities, (11) the performance and results of other Federal drug
abuse programs and activities that relate to
the effectiveness of Federal drug abuse education, training, treatment, rehabilitation,
and research programs and activities, and
(111) of the prospective performance and
results that might be achieved by alternative programs and activities supplementary
to or in lieu of those currently being administered; and

(E) require departments and agencies engaged in Federal drug abuse programs and
activities to submit such information and
reports and to conduct such studies and
surveys as the Director determines to be necessary to carry out the purposes of this title,
and such departments and agencies shall
submit to the Director such information, reports, studies, and surveys.
(b) In connection with drug abuse programs and activities conducted by any Federal department or agency, relating to law
enforcement, border control, negotiation of
written or unwritten agreements or understandings with foreign governments, or with
other foreign governmental or nongovernmental persons or organizations of any kind,
or with any international organization of any
kind, the Director may make recommendations to the President, and shall consult with
and be consulted by all responsible Federal
departments and agencies regarding the
policies, priorities, and objectives of such
programs and activities.
(c) If the Director determines in writing
that any program or activity referred to in
section 202(a) or section 202{b) substantially
impairs the effective operation of any other
program or activit y referred to in section
202(a) or 202{b), he shall submit in writing
his findings and determinations on the matter to the President, who may direct the Federal department or agency conducting such
a program or activity to do so under such
policy guidelines as the President shall specify in order to assure the effective operation
of such other program or activity.
(d) The Director shall coordinate Federal
drug abuse programs and activities among
Federal departments and agencies and between Federal drug abuse programs and activities and other Federal programs and activities which he determines may have an
important bearing on the success of the
entire Federal drug abuse effort.
(e) Pursuant to the responsibilities in this
section, the Director shall(!) develop annually, and submit to the
President of the United States and the Congress, prior to March 1 of each year, a written report on the activities of the Office,
which report shall specify the objectives,
activities, and accomplishments of the Office, and contain an accounting of funds expended pursuant to sections 205 and 207 of
this title;
(2) in his discretion, support the development of new, and the expansion of effective
drug abuse programs and activities by utlllzing the sums available in the special fund
established in section 205 of this title;
(3) whenever designated by the President,
represent the Government of the United
States in discussions and negotiations with
foreign governments and before international organizations;
(4) convene, at his discretion, a council of
officials representative of Federal departments and agencies, including intelligence
agencies, responsible for drug abuse programs
and activities to promote the purposes of this
Act;
(5) using the sums available under section
205 (c) of this title, develop and demonstrate
new approaches, techniques, and methods to
combat drug abuse, especially with respect to
short-term and multiagency activities; and
( 6) perform such other functions as the
President may assign.
FUNDING AUTHORITY

SEc. 203. (a) In addition to his authority
under section 202, the Director is authorized
to (1) review and, if he deems necessary,
modify the budget requests of Federal departments and agencies, and (2) make funds
available from appropriations for program
implementation to Federal departments and
agencies and review implementation plans for
each program for all Federal drug a.buse edu-

December 2, 1971

cation, training, treatment, rehabilitation,
and research programs and activities (exclusive of diplomatic or international negotiations and those law enforcement act ivities
and proceedings enumerated in section 202
(a) (1) (A), (B), (C), and (D)), includiug
but not limited to such programs and activities under the following provisions of law:
( 1) the Narcotic Addict Rehabilita.tion Act
of 1966 including treatment and aftercare
programs of the National Institute of Mental
Health and the Bureau of Prisons of the Department of Justice;
(2) part D and partE (to the ext ent such
parts pertain to drug abuse) of the Community Mental Health Centers Act including
treatment, rehabilitation, and education
projects administered by the National Institute of Mental Health;
(3) title I of the Comprehensive Drug
Abuse Prevention and Control Act of 1970
including treatment, rehabilitation, and education projects authorized by the Secretary
of Health, Education, and Welfare;
(4) section 502(a) (1) of the Comprehensive Drug Abuse Prevention and Control Act
of 1970, to the extent it pertains to public
education programs not involving law enforcement within the Bureau of Narcotics
and Dangerous Drugs of the Department of
Justice;
(5) the Drug Abuse Education Act of 1970
a.dministered by the Office of Education of the
Department of Health, Education, and Welfare;
(6) section 222 (a) (9) of the Economic Opportunity Act of 1964 and all other provisions
of that Act, to the extent they pertain to
drug abuse, including community treatment
and rehabilitation projects administered by
the Office of Economic Opportunity;
(7) seCition 306(a) (2) of the Omnibus
Crime Control and Safe Streets Act of 1968,
to the extent that it pertains to drug abuse,
including treatment, rehabilitation, and education projects administered by the Law Enforcement Assistance Administration of the
Department of Justice;
(8) the Manpower Development and Training Act of 1962, to the extent it pertains
to drug abuse, including rehabilitation projects administered by the Department of
Labor;
(9) the Public Health Service Act, to the
extent it pertains to drug abuse, including
service, research, and training programs administered by the Department of Health,
Education, and Welfare;
(10) title 38 of the United States Code, to
the extent such title pertains to drug abuse,
including treatment and rehabllltation services conducted by the Veterans' Administration; and
(11) titles IV and V of this Act.
(b) The Director, with the approval of the
President, shall exercise the authority under
section 203(a) with respect to such other
Federal drug abuse education, training,
treatment, rehabilitation, and research programs and activities as he determines appropriate.
(c) The authority of the Director to provide overall planning and policies and establisl:l objectives and priorities granted under
section 202 (a) shall extend to the funding
authority under this section.
TECHNICAL

ASSISTANCE TO STATE
AGENCIES

AND

LOCAL

SEc. 204. (a) The Director shall(1) coordinate or assure coordination of
Federal drug abuse programs and activities
with such programs of State and local governments; and
(2) provide for a central clearinghouse for
Federal, State, and local governments, public
and private agencies, and individuals seeking drug abuse information and assistance
from the Federal Government.
(b) Pursuant to his responsibility under
this section, the Director may-
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(1) provide technical assistance-including ad>ice and consultation relating to local
programs, technical and professional assistance, and, where deemed necessary, use of
task forces of public officials or other persons
assigned to work with State and local governments-to analyze and identify State and
local drug problems and assist in the development of plans and programs to meet the problems so identified;
(2) convene conferences of state, local,
and Federal offi.icals, and such other persons
as the Director shall designate, to promote
the purposes of this Act, and the Director is
authorized to pay reasonable expenses incurred in the participation of individuals in
such conferences;
(3) draft and make available to Stat e and
local governments model legislation with respect to State and local drug abuse programs
and activities; and
(4) promote the promulgation of uniform
criteria, procedures, and forms for grant or
contract applications for drug abuse control and treatment proposals submitted by
State an.:i local govern ment s a nd private organizations, institutions, and individuals.
(c) In carrying out his duties under subsection (b) ( 1) of this section, the Director is
authorized(!) to take such action as may be necessary to request the assignment, with or without reimbursement, of any individual employed by any Federal department or agency
and engaged in any Federal drug abuse programs and activities to serve as a member
of any such task force; except that no such
person shall be so assign ed during any one
fiscal year for more than an aggregate of
ninety days without the express approval of
the head of t h e Federal department or agency
with respect to which he was so employed
prior t o such assignment;
(2) to assign any person employed by the
Office to serve as a member of any such task
force or to coordinate management of such
task forces; and
(3) to enter into contracts or other agreements with any persons or organizations to
serve on or work with such task forces.
SPECIAL FUND

SEC. 205. (a) There is hereby established a
special fund (hereinafter referred to as the
"fund") in order to provide additional incentives to Federal departments and agencies
to develop more effective drug abuse programs
and to give the Director the flexibility to encourage and respond quickly and effectively to
the development of promising programs and
approaches.
(b) The Director is authorized, subject to
conditions which he shall impose, to transfer during any fiscal year sums appropriated
to the fund to any Federal department or
agency in order to-(1) develop and demonstrate promising
new drug abuse programs, activities, and approaches; and
(2) supplement and expand existing drug
abuse programs and activities.
(c) Notwithstanding the transfer requirement in section 205 (b), the Director may
utilize not more than 10 per centum of such
sums for research and demonstration purposes pursuant to section 202(e) (5).
ADDITIONAL AUTHORITmS

SEC. 206. (a) With respect to the drug
abuse programs and activities referred to in
section 203, when the President, after investigation by the Director, finds that such
action is necessary to carry out the purposes
of this Act, he shall prepare a reorganization plan in accord with the provisions of
sections 902 to 913 of title 5, United States
Code, or successor sections, for submission
to the Congress pursuant to this subsection.
Notwithstanding section 905 (b) of title 5,
United States Code, or successor sections, or
the pendency of other reorganization plans,
CXVll--2T73-Part 34
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any plan submitted pursuant to this sub- the Veterans' Administration and other resection may take effect as if it were the only sponsible agencies. Such services shall, purplan pending before Congress in accord with suant to regulations promulgated by the Adsections 902 to 913 of title 5, United States ministrator of the Veterans' Administration,
Code, or successor sections if the plan is include inpatient treatment and outpatient
transmitted to the Congress before June 30, services irrespective of any prior inpatient
1975.
treatment, psychiatric care, counseling, vo(b) The Director may, for a period not to cational training, or other rehabilitative
exceed thirty days in any one calendar year, services, and the funding, setting up, or
provide for the exercise or performance of operation of residential halfway houses.
a management oversight review with respect
(h) Except as expressly authorized, nothing
to the authorities and responsibilities con- in the foregoing provisions of this title shall
ferred by any of the statutory provisions be construed as authorizing or permitting the
identified in section 203, by an officer of any Director to waive or disregard any requireFederal department or agency other than the ment, including standards, criteria, or costdepartment or agency on whom such powers sharing formulas prescribed by law with reor functions are conferred by such provi- spect to Federal dug abuse programs or acsions. Such officer shall submit a written tivities.
report to the Director concerning his find(1) Where funds are made avaUable by
ings.
more than one Federal department or agen(c) The Director shall consult with and cy to be used by an agency, organization,
be consulted by the Attorney General of the or individual to carry out a Federal drug
United States with respect to classification abuse program or activity, a s1ngle non-Fedof drugs within the schedules of controlled eral share requirement may be established
substances, consistent with the standards according to the proportion of funds adand criteria in part B of title II of the Com- vanced by each Federal agency, and the Diprehensive Drug Abuse Prevention and Con- rector may order any such agency to waive
trol Act of 1970.
any technical gl"'ant or contract requirement
(d) The Director shall consult with and established as in the regulations which is inbe consulted by responsible officials with re- cons1stent with the similar requirement of
spect to the classification of drugs in con- the other Federal agency or which the other
nection with international agreements and Federal agency does not impose.
schedules.
GRANTS AND CONTRACTS
(e) The Director shall consult with and
SEc. 207. (a) In carrying out any of his
be consul ted by the Secretary of the Depart- functions
under this title, the Director is aument of Health, Education, and Welfare, or thorized to
make grants to any public or
his designee, wit h respect to the investiga- nonprofit private
agency, organization, or
tional new drug (IND) or new drug authorinstitution,
and
to enter into contracts with
ity (NDA) status of drugs which have a any agency, organization,
institution, or
potential for abuse or which might be used with any individual, except or
that the Director
therapeutically for the treatment or rehabilita t1on of drug abuse or drug dependence, shall first secure the advice and counsel of
consistent with standards and crit eria de- non-government individuals qualified to rescribed in the Federal Food, Drug, and view t he t opic and type of activity proposed
to be undertaken under such grant or conCosmetic Act.
tract.
(f) The Director shall(b) To t he extent he deems it appropriate,
(1) advise the Civil Service Commission the Director may require the recipients of a
and other Federal agencies with respect to grant or contract under this section to conappropriate pollcies and services for the con- tribute money, facilities, or services for
trol and treatment of drug abuse among ca rrying out the program and activity for
Federal civilian employees, assuring optimal which such grant or contract was made.
use of existing resources. (1) The Civil Serv(c) Payments under this section, pursuant
ice Commission, cooperating with the Direc- to a grant or contract, may be made (after
tor, shall establish pollcies and services for necessary adjustment, in the case of grants,
the control and treatment of drug abuse on account of previously made overpayments
among Federal civilian employees including or underpayments) in advance or by way of
employees of the United Stat es Postal Serv- reimbursements, and in such installments
ice. Such policies and services shall make and on such conditions a~ the Director may
optimal use of existing resources. Federal determine.
civilian employees, including employees of
(d) Notwithstanding a:..ty other provision
the United States Postal Service, who are of law, any Federal department or agency
drug dependent shall retain the same em- may enter into grant or contractual arployment and other benefits as other persons rangements with the Director and, pursuant
affi.icted with serious health problems and to such a grant or contractual arrangement,
illnesses, and shall not because of their drug may exercise any authority to use any perdependence lose pension, retirement, medi- sonnel or facilities which would otherwise
cal, or other benefits. In lieu of sick leave be avialable to such department or agency
status, a good faith attempt shall be made, under such contract or grant for the perduring the employee's period of rehabilita- formance by it of related functions.
tion, to find appropriate work within the
Federal Government which does not involve PERSONNEL-SPECIAL PERSONNEL-EXPERTS AND
CONSULTANTS
the national security or otherwise involve
undue risk to the health or property of the
SEc. 208. (a) The Director may select, ememployee or other persons; and persons.
ploy, and fix the compensation of such officers
(2) promote similar drug abuse control and and employees, including attorneys, as are
treatment servi~ in State and local govern- necessary to perform the functions vested in
ments and shall actively encourage labor and him and to prescribe their functions.
(b) The Director may, without regard to the
management to develop such services in priprovisions of title 5, United States Code, govvate industry.
erning
appointments in the competitive serv(g) The Director shall advise the Veterans'
Administration in carrying out the intent ice, select, appoint, and employ not to exof Congress that, notwithstanding any ceed ( 1) fifteen officers and employees and
provisions of title 38 of the United States pay them compensation without regard to
Code to the contrary, former members the provisions of chapter 51 and subchapter
of the Armed Forces who served on active III of chapter 53 of such title, except that
duty or active duty for training shall, with- such compensation shall no exceed the maxiout regard to the nature of their dis- mum rate now or hereafter prescribed for
charge or to whether the lllness was serv- 08-13 of the General Schedule by section
ice connected, receive treatment and reha- 5332 of the United States Code, and (2) ten
b1Utation services for drug dependency from officers and employees and pay them com-
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pensa.tion without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
suoh title, except that such compensation
shall not exceed the maximum rate now or
hereafter prescribed for G&-18 of the General
Schedule by section 5332 of title 5 of the
United States Code.
(c) The Director may obtain services as
authorized by se<ltion 3109 of title 5 of the
United States Code, at rates not to exceed the
rate now or hereafter prescribed for G&-18 of
the General Schedule by section 5332 of title
5 of the United States Code.
(d) The Director is authorized to accept
and employ, in furtherance of the purpose of
this Act or any Federal drug abuse control or
treatment program or activity, voluntary and
uncompensated services nowithstanding the
provisions of section 3679 (b) of the Revised
Statutes (31 U.S.C. 665(b)).
TRANSITIONAL PROVISIONS

SEc. 209. (a) The President may authorize
any person who immediately prior to the date
of enactment of this title held a position in
the executive branch of the Government to
act as the Direotor of the Special Action
Office for Drug Abuse Prevention until the
Office of Director is for the first time filled
pursuant to the provisions of this title or by
recess appointment, as the case may be.
(b) The President may similarly authorize
any such person to act as Deputy Director.
(c) The President may authoTize any per.
son who serves in an active capacity under
the foregoing provisions of this section to
receive the compensation ruttached to the
Office in respect of which he so serves. Such
compensation, if authorized, shall be in lieu
of but not in addition to other compensation
from the United States to which such person
may be entitled.
(d) Except as otherwise provided by the
Director, no Federal officer, department, or
agency shall be deemed to be relieved of any
responsibility that such officer, department,
or agency may have had on the date of enactment of this title.
APPROPRIATIONS AUTHORIZED

SEc. 210. (a) For the purposes of carrying
out the provisions of this title, except for
the provisions of section 205, there are hereby
authorized to be appropriated for the fiscal
year ending June 30, 1972, the sum of $5,000,000; for the fiscal year ending June 30,
1973, the sum of $10,000,000; for the fiscal
year ending June 30, 1974, the sum of $12,000,000; and for the fiscal year ending June
30, 1975, the sum of $15,000,000.
(b) For the purpose of carrying out the
provisions of seotion 205, there is hereby authorized to be appropriated the sum of $40,000,000 for each of the fiscal years ending
June 30, 1972, June 30, 1973, June 30, 1974,
and June 30, 1975.
(c) Any unexpected sums appropriated to
the authority stated in subsection (a) or
(b) of this section may be carried over without fiscal year limitation.
EFFECTIVE DATE; TERMINATION

SEc. 211. (a) The provisions of this title
shall take effect thirty days after the Director
or Acting Director first takes office or on such
earlier date as the President may prescribe
and publish in the Federal Register, except
-~~t a!!;' 9f ~h~ c;>!!!cers provideq f9r !n f?~·
tion 2u:i. ot this titie may be nominated and
appointed and any of the interim ofilcers proVided for by section 209 may be authorized to
serve at any time after the drrute of enactment
Gf this title.
(b) This title shall terminate on June 30,
1975, unless specifically extended by the
Congress.
TITLE III-NATIONAL DRUG ABUSE
STRATEGY
COMPREHENSIVE,

a

COORDINATED
STRATEGY

LONG-TERM

SEc. 301. (a) (1) There shall be developed
comprehensive, coordinated long-term

Federal strategy for all drug abuse programs
and activities conducted, sponsored, or supported by any department or agency of
the Federal Government.
(2) The President shall direct the preparation of such strategy iinmedia.tely upon
enactment of this title.
(3) To develop the strategy, the President
shall establish a. Strategy Council whose
membership shall include the Director of the
Special Action Offlce for Drug Abuse Prevention, the Attorney General, the Secre.
ta.ries of Health, Education, and Welfare,
State, and Defense, the Administrator of Veterans' Affairs, and other omcials as the President may deem appropriate, and the Director of the Special Action Office shall provide such services as are required to assure
that the strategy is prepared.
(4) Such strategy shall be subject to review and written comment by those Federal
officials participating in its preparation.
(5) The strategy shall then be determined
and promulgated by the President no later
than nine months after enactment of this
title.
(b) The strategy shall consist of(1) an analysis of the nature, character,
and extent of the drug abuse problem in the
United States, including examination of the
interrelationships between various approaches to solving the drug abuse problem
and their potential for interacting both
positively and negatively with one another;
(2) a. comprehensive Federal drug abuse
plan which shall specify the objectives of the
Federal strategy and how all available resources, funds, prograinS, services, and facilities authorized under relevant Federal law
should be used; and
(3) an analysis and evaluation of the
major programs conducted, expenditures
made, results achieved, plans developed, and
probleinS encountered in the operations and
coordination of the various Federal drug
abuse programs and activities.
(c) To facilitate the preparation of such
strategy, the OOuncil shall( 1) engage in the planning necessary to
achieve the objectives of a. comprehensive,
coordinated long-term Federal strategy, including examination of the overall Federal
investment to combat drug abuse;
(2) at the request of any member, require
departments and agencies engaged in Federal drug abuse programs and activities to
submit such information and reports and to
conduct studies and surveys as are necessary to carry out the purposes of this title,
and such departments and agencies shall
submit to the Council and to the requesting
member such information, reports, studies,
and surveys;
(3) evaluate the performance and results
achieved by Federal drug abuse programs
and activities and the prospective performance and results that might be achieved by
alternative programs and activities supplementary to or in lieu of those currently
being administered.
(d) The Federal strrutegy shall be reviewed
and updated from time to time as the President deeinS appropriate, but the President
shall determine and promulgate an updated
strategy at least once in every calendar year
following the initial promulgation of such
~r?!i!~~y.

The amendments of the Committee on
Labor and Public Welfare are as follows:
On page 30, line 4, after
out:

" ( f) ",

strike

The D i rector shall (1) advise the Civil Service Commi ssion
and other Feder al agencies with respect to
appropriate polici es and services for the control and treatment of drug abuse among
Federal civilian employees, assuring optimal
use of existing resources.

and insert:
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(1) The Civil Service Commission, cooperating with the Director, shall establish
policies and services for the control and
treatment of drug abuse among Federal civilian employees including employees of the
United States Postal Service. Such policies
and services shall make optimal use of existing resources.

At the beginning of line 15, insert "including employees of the United States
Postal Service,"; on page 31, line 1, after
the word "other", strike out "persons;
and" and insert "persons."; in line 3,
after "(2) ", insert "The Director shall";
in line 7, after "(g)", strike out "The Director shall advise the Veterans' Administration in carrying out the intent of
Congress that, notwithstanding" and insert "Notwithstanding"; in line 17, after
the word "of", strike out "the Veterans'
Administration" and insert "Veterans'
Affairs"; at the top of page 40, insert a
new title, as follows:
TITLE IV-NATIONAL INSTITUTE ON
DRUG ABUSE
ESTABLISHMENT

OF

INSTITUTE

SEc. 401. (a) There is established, in the
National Institute of Mental Health, a. National Inst itute on Drug Abuse (hereafter in
this Act referred to as the "Institute") to
administer the programs and authorities assigned to the Secretary of Health, Education,
and Welfare (hereafter in this Act referred
to as the "Secretary") by the remaining titles
of this Act and by part D of the Community
Mental Health Centers Act. The Secretary,
acting through the Institute, shall, in carrying out the purposes of section 301 of the
Public Health Service Act with respect to
drug abuse, develop and conduct comprehensive health, education, training, research, and
planning programs for the prevention and
treatment of drug abuse and for the rehabilitation of drug abusers.
{b) The Institute shall be under the direction of an Administrator who shall be appointed by the Secretary and who shall conduct all the programs of the Institute hereinafter enumerat ed in accordance with the
policies, priorities, objectives, guidelines, and,
where appropriate, funding controls established by the Director of the Special Action
Office.
(c) The programs of the Institute shall be
administered so as to encourage the broadest
possible participation of professionals and
paraprofessionals in the fields of medicine,
science, the social sciences, and other related
disciplines.
REPORTS BY THE SECRETARY

SEc. 402. The Secretary shall( a) develop and submit to the Congress
and the Director within ninety days after the
effective date of this Act, a written plan for
the administration and coordination of the
various drug abuse program<; and other programs (to the extent that such other programs provide for drug abuse education, prevention, treatment, rehabilitation, research
or training services) within the Department.
Such report shall list such programs and
services, describe how they are to be administered so as to insure such coordination, and
ae~gri'be the swpl? t?.~~!! Q!' tQ b~ tak~!! tQ tn_
"
sure that such programs wili be administered
so as to encourage the broadest pos.sible participation of professionals and paraprofessionals in the fields of medicine, science, the
social sciences, and other related disciplines.
Action taken under this subsection shall be
in accordance with the policies, priorities,
objectives, and guidelines established by the
Director; and
(b) submit to the Director for inclusion in
the annual report required by section 202(e)
( 1) of this Act, a report describing the various existent model and experimental methods and prograinS for the treatment and re-
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habilitation of drug abusers and the advantages of each, describing their indications of
success or fa.ilure or both; making recommendations for future development of these
areas; making such recommendations for
community implementation of the treatment
and rehab111tation methods as may be appropriate; and making such recommendation
for legislation and adminlstraJtive action In
these areas as may be appropriate.
ADDITIONAL RESPONSmD..ITIES OF THE SECRETARY

SEc. 403. The Secretary shall( a) operate an information center for the
collection, preparation, and dissemination of
all Information relating to drug abuse, including information concerning State and
local drug abuse treaJtment plans, and the
ava.ilablllty of treatment resources, training
and educational programs, statistics, research
and other pertinent daJta and information;
(b) investigate and publish inforreation
concerning uniform methodology and technology for determining the extent and kind
of drug use by an individual and effects
which Individuals are likely to experience
from such use;
(c) gather and publish statistics pertaining to drug abuse and promulgate regulations specifying uniform statis,t ics to be obtained, records to be maintained, and reports
to be submitted on a volunrtary basis by
public and private departments, agencies, organizations, practitioners, and other persons
with respect to drug abuse;
(d) review and provide in writing an evaluation of the adequacy and appropriateness
of any provisions relating to the prevention
and treatment of drug abuse and drug dependence contained in the comprehensive
State health, welfare, and rehab111tation
plans submitted to the Federal Government
pursuant to Federal law, including, but not
limited to, those submitted pursuant to section 5(a) of the Vocational Rehabilitation
Act, sections 314(d) (2) (K) and 604(a) of
the Public Health Service Act, section 1902
(a) of title XIX of the Social Security Act,
and section 204(a) of part A of the Community Mental Health Centers Act.

On page 43, after line 8, insert a new
title, as follows:
TITLE V-FEDERAL ASSISTANCE FOR
STATE AND LOOAL PROGRAMS
PART A-FORMULA GRANTS
AUTHORIZATION

SEc. 501. There are authorized to be appropriated $15 million for the fiscal year
ending June 30, 1972, $30 million for the fiscal year ending June 30, 1973, $40 million
for the fiscal year ending June 30, 1974, $45
mlllion for the fiscal year ending June 30,
1975, and $50 million for the fiscal year ending June 30, 1976, for grants to States to
assist them in planning, establishing, maintaining, coordinating, and evaluating projects for the development of more effective
education, training prevention, treatment,
and rehabUitation programs to deal with
drug abuse. For purposes of this part, the
term "State" Includes the District of Columbia, the Virgin Islands, the Commonwealth of Puerto Rico, Guam, American
Samoa, and the Trust Territory of the Pacific Islands, in addition to the fifty States.
STATE ALLOTMENT

SEc. 502. (a) For each fiscal year the Secretary shall, in accordance with regulations,
allot the sums appropriated pursuant to section 501 for such year among the States on
the basis of the relative population, financial need, and need for more effective education. training, prevention, treatment, and
rehabilitation programs; except that no such
allotment to any State (other than the Virgin Islands, American Samoa, Guam, and the
Trust Territory o'f the Pacific Islands) shall
be less than $200,000.
(b) Any amount so allotted to a State
(other than the Virgin Islands, American

Samoa, Guam, and the Trust Territory of the
Pacific Islands) and remaining unobllgated
at the end of such year shall remain available to such State, for the purposes for which
made, for the next fiscal year (and for such
year only}. and any such amount shall be
in addition to the amounts allotted to such
State for such purpose for such next fiscal
year; except that any such amount, remaining unobllgated at the end of the sixth
month following the end o'f such year for
which it was allotted, which the Secretary
determines will remain unobligated by the
close of such next fiscal year, may be reallotted by the Secretary, to be available for
the purposes for which made until the close
of such next fiscal year, to other States which
have need therefor, on such basis as the Secretary deems equitable and consistent with
the purposes of this part, and any amount
so reallotted to a State shall be In addition
to the amounts allotted and availa.ble to the
States for the same period. 'Any amount allotted under subsection (a) to the Virgin
Islands, American Samoa, Guam, or the
Trust Territory of the Paclfic Islands for a
fiscal year and remaining unobligated at the
end o'f such year shall remain available to it,
for the purposes for which made, for the next
two fiscal years (and for such years only),
and any such amount shall be in addition to
the amounts allotted to it for such purpose
for each of such next two fiscal years; except that any such amount, remaining unobligated at the end of the first of such next
two years, which the Secretary determines
will remain unobligated at the close of the
second o'f such next two years, may be reallotted by the Secretary, to be available for
the purposes for which made until the close
of the second of such next two years, to any
other of such four States which have need
therefor, on such basis as the Secretary deems
equitable and consistent with the purposes
of this part, and any amount so reallotted to
a State shall be in addition to the amounts
allotted and avallable to the State for the
same period.
(c) At the request of any State, a portion
of any allotment or allotments of such State
under this part shall be available to pay that
portion of the expenditures found necessary
by the Secretary for the proper and efficient
administration during such year of the State
plan approved under this part, except that
not more than 10 per centum of the total of
the allotments of such State for a year, or
$50,000, whichever ls the least, shall be available for such purpose for such year.
STATE PLANS

SEc. 503. (a) Any State desiring to participate in this part shall submit a State plan
for carrying out its purposes. Such plan
must-( 1) designate a single State agency as the
sole agency for the preparation, and administration of the plan, or designate such agency
as the sole agency for supervising the preparation and administration of the plan;
(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph ( 1) (hereafter in this section
referred to as the "State agency") wlll have
authority to implement such plan In conformity with this part and with Federal
policy established under this Act;
(3) provide for the designation of a State
advisory council which shall include representatives of nongovernmental organizations
or groups, and of public agencies concerned
with the prevention and treatment of drug
abuse and drug dependence, from different
geographical areas of the State, to consult
with the State agency in carrying out the
plan;
(4) set forth, in accordance with criteria
established by the Secretary, a detaUed survey of the local and State needs for the
prevention and treatment of drug abuse and
drug dependence, including a survey of the
health facUlties needed to provide services

for drug abuse and drug dependence, and a
plan for the development and distribution of
such facllities and programs throughout the
State;
(5) provide for coordination of existing and
planned treatment and rehabllitation programs and activities, particularly in urban
centers, and require compliance with the
plan and cooperation with other programs
and activities as a condition for financial
support under this title;
(6) provide a scheme and methods of administration which wlll supplement, broaden,
and complement State health plans developed under section 314(d) (2) of the Public
Health Act;
(7) provide such methods of administration of the State plan, including methods
relating to the establishment and maintenance of personnel standards on a merit basis
(except that the Secretary shall exercise no
authority with respect to the selection,
tenure of office, or compensation of any individual employed in accordance with such
methods), as are found by the Secretary to
be necessary for the proper and efficient
operation of the plan;
(8) provide that the State agency will make
such reports, in such form and containing
such information as the Secretary may from
time to time reasonably require, and wlll keep
such records and afford such access thereto
as the Secretary may find necessary to as~ure the correctness and verlfication of such
reports;
(9) provide that the Comptroller General
of the United States or his duly authorized
representatives shall have access for the purpose of audit and examination to the records
specified in paragraph (7);
(10) provide th11ot the State agency will
from time to time, but not less often than
annually, review its State plan and submit
to the Secretary an analysis and evaluation of
the effectiveness of the prevention and treatment programs and activities carried out
under the plan, and any modifications in the
plan which it considers necessary;
( 11) provide reasonable assurance that Federal funds made available under this part
for any period will be so used as to supplement and increase, to t he extent feasible and
practical, the level of State, local, and other
non-Federal funds that would in the absence of such Federal funds be m ade available for the programs described in this part,
and will in no event supplant such State,
local, and other non-Federal funds; and
(12} contain such additional information
and assurance as the Secretary may find
necessary to carry out the provisions and purposes of this part.
(b) Funds authorized under section 501
of this part may be used to develop the State
plan required by subsection (a) of this section;
(c) The Secretary shall approve any State
plan and any modification thereof which
complies with the provisions of subsection
(a) of this section.
ALLOCATION OF RESOURCES

SEc. 504. Funds authorized under section
501 of this Act which are not expended in developing or modifying the State plan shall
be available only to(a) provide direct education, prevention,
treatment, and rehabilitation services to
those drug abusers who are in the areas of
greatest need within the State, as evidenced
by the State plan, or provide training of persons who will provide such services; and
(b) evaluate direct education, prevention,
treatment, and rehabilitation services and
the training of persons who will provide such
services.
PART E-SPECIAL EMPHASIS PREVENTION AND
TREATMENT PROGRAMS
PROGRAM AND AUTHORIZATION

SEc. 511. (a) The Secretary shall( 1) make grants to publlc and private nonprofit agencies, organizations, or institutions
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and enter into contracts with public and private agencies, organizations, institutions,
and individuals to provide training seminars,
educational programs, and technical assistance for the development of drug abuse prevention, treatment, and rehab111tation programs for employees in the private and public sectors;
(2) make grants to public and private nonprofit agencies, organizations, or institutions
and enter into contracts with public and private agencies, organizations, and institutions,
to provide directly or through contractual arrangements for vocational rehabilitation
counseling, education, and services for the
benefit of persons in treatment programs and
to encourage efforts by the private and public
sectors of the economy to recruit, train, and
employ participants in treatment programs;
(3) make grants to public and private nonprofit agencies, organizations, or institutions
and enter into contracts with public and private agencies, organizations, institutions and
individuals to establish, conduct, and evaluate model and experimental drug abuse
prevention, treatment, and rehab111tation
programs within state and local criminal justice systems;
(4) make grants to or contracts with
groups composed of individuals representing
a broad cross-section of medical, scientific,
or social disciplines for the purpose of determining the causes of drug abuse in a particular area, prescribing methods for dealing with
drug abuse in such an area, or conducting
programs for dealing with drug abuse in such
an area;
(5) make research grants to public and
private nonprofit agencies, organizations, and
institutions and enter into contracts with
public and private agencies, organizations,
and institutions, and individuals for research
efforts to discover, develop, or improve substances or technique for using substances for
use in the prevention and treatment of drug
abuse, including but not limited to, (A) a
long-lasting blocking or antagonist drug for
treatment of drug dependence; (B) improved
detoxification agents; and (C) improved drug
maint enance techniques or programs; and
(6) make grants to public and private nonprofit agencies, organizations, and institutions and enter into contracts with public
and private agencies, organizations, institutions , and individuals to establish, conduct,
and evaluate model and experimental drug
abuse prevention and treatment programs.
(b) There are authorized to be appropriated $65 million for the fiscal year ending
June 30, 1972; $170 million for the fiscal year
ending June 30, 1973; $260 million for the fiscal year ending June 30, 1974, and $400 million for the fiscal year ending June 30, 1975,
and $450 million for the fiscal year ending
June 30, 1976, to carry out the purposes of
this part. Any appropriated funds shall remain available until expended.
ADMINISTRATION OF GRANTS AND CONTRACTS

SEc. 512. In administering f·"Ction 511:
(a) The Secretary shall require c rJordination of all applications for programs in a
State and shall not give precedence to public
agencies over private agencies, institutions,
and organizations, or to State agencies over
local agencies.
(b) Each applicant within a State, upon
filing its application with the Secretary for a
grant or contract under this section, shall
submit a copy of its application for review
by the State agency designated under section
503 , if such agency exists. Such State agency
shall be given not more than thirty days from
the date of receipt of the application to submit to the Secretary, in writing, an evaluation of the project set forth in the application. Such evaluation shall include comments
on the relationship of the project to other
projects pending and approved and to the
State comprehensive plan for t.reatment and
prevention of drug abuse under section 503.
The State shall furnish the applicant a copy

of any such evaluation. A State if it so desires may, in writing, waive its rights under
this section.
(c) Approval of any application for a grant
or contract by the Secretary, including the
earmarking of financial assistance for a program or project, may be granted only if the
application substantially meets a set of criteria that(1) provide that the activities and services
for which assistance under this section is
sought will be substantially administered by
or under the supervision of the applicant;
(2) provide for such methods of administration as are necessary for the proper and
efficient operation of such programs or projects;
(3) provide for such fiscal control and
fund accounting procedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the
applicant; and
(4) provide for reasonable assurance that
Federal funds made available under this section for any period will be so used as to
supplement and increase, to the extent feasible and practical, the level of State, local,
and other non-Federal funds that would in
the absence of such Federal funds be made
available for the programs described in this
section, and will in no event supplant such
State, local, and other non-Federal funds.
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portion of the cost of the project or undertaking supplied by other sources, and such
other records as will facilitate an effective
audit.
(b) The Secretary and Comptroller General
of the United States, or any of their duly
authorized representatives, shall have access
for the purpose of audit and examination to
any books, documents, papers, and records
of such recipients that are pertinent to the
grants or contracts entered into under the
provisions of this Act under other than competitive bidding procedures.
PAYMENTS

SEc. 533. Payments under this Act ma.y be
made in advance or by way of reimbursement
and in such installments as the Secretary
may determine.

On page 55, after line 17, insert a new
title, as follows:
TITLE VI-THE NATIONAL ADVISORY
COUNCIL ON DRUG ABUSE
ESTABLISHMENT OF COUNCIL

SEc. 601. Section 217 of the Public Health
Service Act is amended by adding at the end
thereof the following new subsection:
" (e) The National Advisory Council on
Drug Abuse shall consist of the Secretary,
who shall be Chairman, the chief medical
officer of the Veterans' Administration or
PART c-AnMISSION OF DRUG ABUSERS TO
his representative, and a medical officeT desHosPITALS
ignated by the Secretary of Defense, who
EMERGENCY HOSPITAL TREATMENT
shall be ex officio members. In addition, the
SEc. 521. (a) Drug abusers who are suffer- Council shall be composed of twelve meming from emergency medical conditions shall bers who are appointed by the Secretary
not be refused admission or treatment by any without regard to the civil service laws.
private or public general hospital which re- These twelve appointed members of the
ceives support in any form from any pro- Council shall represent a broad range of ingram supported in whole or in part by funds terests, disciplines, and expertise in the drug
appropriated to any Federal department or a.rea and shall be selected from outstanding
agency solely because of their drug abuse or professionals and paraprofessionals in the
fields of mediCine, education, science, the
drug dependence.
(b) The Secretary is authorized to promul- social sciences, and other related disciplines,
gate regulations establishing procedures to who have been active in the areas of drug
be used in determining whether section 521 a-buse prevention, treatment, rehabilitation,
(a) of this Act has been violated. Such pro- training, or research.
cedures shall include an opportunity for the
"The Council shall:
hospital concerned to bring its policy into
"(1) adVise, consult with, serve as a soundconformity with section 521(a) of this Act ing board fm, and make recOinmendations
before any sanction is imposed against it. to the SecretaryIn the event that, after such opportunity, a
"(a) concerning matters relating to the
hospital continues to violate section 521 (a)
activities and functions of the Secretary in
of this Act, the Secretary is authorized to the field of drug abuse, including but not
suspend or revoke all or part of any support liinited to the development of new programs
of any kind received by such hospital from and priorities; the efficient administration
any program administered by the Secretary, of programs; and the supplying of needed
and to consult with the officials responsible SCientific and statistical data and program
for the administration of any other Federal information to professionals, paraprofesprogram from which such hospital receives sionals, and the general public; and
support of any kind, with respect to the
"(b) concerning policies and priorities
suspension or revocation of Federal support relative to grants and contracts in the field
for such hospital.
of drug abuse which are made by the Secretary or by agencies and indiViduals responPART D-GENERAL
sible to him.
LEASING OF FACILITIES
"(2) submit to the secretary and to the
SEc. 531. (a) Section 251(a) of the Com- Director
of the Special Action Office, for inmunity Mental Health Centers Act is clusion in
the annual report required by
amended ( 1) by inserting "or leasing" after section 202 (e)
( 1) of this Act, a report which:
"construction", and (2) by inserting "facili"(a) summarizes the activities of the
ties for emergency medical services, intermediate care services, outpatient services, or" Council,
"(b) summarizes their recommendations
immediately
before
"posthospitalization
to the Secretary, their reasons therefor, and
facilities".
(b) Section 251(b) of the Community the extent to which their recommendations
Mental Health Centers Act is amended by have been adopted, and
"(c) includes copies of resolutions and
inserting "or leasing" after "construction".
other appropriate official documents of the
RECORDS
Council."
SEc. 532. (a) Each recipient of assistance REVIEW BY COUNCIL OF CERTA:IN GRANTS UNDER
under this Act pursuant to grants or conPART D OF COMMUNITY MENTAL HEALTH CENtracts entered into under other than comTERS ACT
petitive bidding procedures shall keep such
SEc. 602. Section 266 of the Community
records as the Secretary shall prescribe, including records which fully disclose the Mental Health Centers Act is amended (1)
amount and disposition by such recipient of by inserting "and part D" immediately after
the proceeds of such grant or contract, the " (other than part C) ", and (2) by adding
total cost of the project or undertaking in immediately after the period in the second
connection with which such grant or con- sentence the following: "Grants under part
tract is given or USP.d, and the amount of that D of this title for such costs will undergo
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such review as is provided by section 217(e)
of the Public Health Service Act."

On page 57, after line 18, insert a new
title, as follows:
TITLE VII-CONFIDENTIALITY
OF RECORDS
CONFIDENTIALITY

SEc. 701. (a) All patient records prepared
or obtained under this section or in connection with any treatment authorized pursuant
to this Act and all information contained
therein, shall remain confidential and may
be disclosed, with the patients consent only,
to medical personn el and then only for the
purpose of diagnosis and treatment of the
pat ient, or to Government or other officials
only for the purpose of obtaining benefits
due the patient as a result of his drug abuse
or drug dependence. Disclosure may be made
for purposes unrelated to such treatment
or benefit s upon an order of a court only
after application showing good cause therefor. In determining whether there is good
cause for disclosure, the court shall weigh
the need for the information sought to be
disclosed against possible harm of disclosure
to the person to whom such information
pertains, the physician-patient relationship,
and to the treatment services, and may condition disclosure of the information upon
any appropriate safeguards. No such records
or information may be used to initiate or
substantiate any action or charges against
a patient or a former patient under any program pursuant to this title under any circumstances.
(b) Nothing in this section shall be construed to limit the use of information by
persons engaged in research provided that the
confidentiality of patient records is preserved
by withholding names or other identifying
characteristics thereof.

one of whom shall be designated as Associate Director for International Programs
who shall be appointed by the President
by and with the advice and consent of
the Senate, and shall be compensated
a.t the rate now or hereafter provided for
Level IV of the Executive Schedule Pay Rates
(5 U.S.C. 6316). Each Associate Director will
be prima.rily responsible for the program operations of Action within his respective
ju.risdictional area. In addition, they shall
perform such functions as the Director of
Action shall from time to time assign or
delegate.
"(d) There shall be in Action not to exceed four Assistant Directors who shall be
appointed by the President, .by and with the
advice and consent of the Senate, and shall
be compensated a.t the rate now or hereafter
provided for Level V of the Executive Schedule Pay Rates (5 U.S.C. 5316). Each Assistant
Director shall perform such functions as the
Director of Action shall from time to time
assign or delegate.
"(e) The provisions of section 1(d) of Reorganization Plan Numbered I of 1971 are
hereby superseded by the provisions of this
section."

So as to make the bill read :

s.

2097

Be it enacted by the Senate and House oj
.Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "Drug Abuse Office
and Treatment Act of 1971".
TITLE I-FINDINGS AND DECLARATION
OF POLICY
SEc. 101. (a) The Congress hereby finds( 1) that drug abuse is rapidly increasing
in the United States and now afflicts urban,
suburban, and rural areas of the Nation;
(2 ) that drug abuse seriously impairs inAnd, on page 58, after line 19, insert a dividual, as well as societal, health and wellbeing;
new title, as follows:
(3) that drug abuse, especially heroin adTITLE VIU-GENERAL
diction, substantially contributes to crime;
SAVING PROVISION
(4) that the adverse impact of drug abuse
SEc. 801. If any section, provison, or term inflicts increasing pain and hardship on inof this Act is adjudged invalid for any rea- dividuals, families , and communities and
son, such judgment shall not affect, impair, undermines our institutions;
or invalidate any other section, provision, or
( 5) that too little is known about drug
term of this Act, and the rema.ining sections,
provisions, and terms shall be and remain 1n abuse, especially the causes, and ways to
treat and prevent drug abuse;
full force and effect.
(6) that the success of Federal drug abuse
REGULATIONS
programs and activities requires a recogniSEc. 802. The Secretary may promulgate tion that education, training, t reat ment, reregulations pursuant to subchapter II of habilitat ion, research, and law en forcement
chapter 5 of title 5, United States Code, to efforts are inteiTelated;
implement this Act.
(7) that the effectiveness of efforts by State
and local governments and by the Federal
DESIGNATION OF CERTAIN POSITIONS IN ACTION
Government
to control and treat drug abuse
SEc. 803. Part C, title VIII of the Economic
Opportunity Act of 1964 is amended by add- in the United States has been hampered by
a lack of coordination among the States,
ing the following new section:
and between States and localities, and among
"SEC. 836. OFFICERS OF ACTION."(a) There shall be at the head of Action the Federal Government, the States and lothe Director of Action. He shall be appointed calities, and throughout the Federal estabby the President, by and with the advice and lishment;
consent of the Senate, and shall be com(8) that control of drug wbuse requires the
pensated at the rate now or hereafter pro- development of a comprehens·i ve coordinated
vided for Level III of the Executive Schedule long-term Federal strategy that encompasses
both effective law enforcement against ilPay Rates (5 U.S.C. 5314).
"(b) There shall be in Action a. Deputy legal drug traffic and effective health proDirector of Action who shall be appointed by grams to rehabilit31te victims or drug abuse;
the President, by and with the advice and and
consent of the Senate, and shall be compen( 9) that the increasing rate of drug abuse
sated at the rate now or hereafter provided constitutes a serious and continuing threat
for Level IV of the Executive Schedule Pay to national health and welfare, requiring
Rates (5 U.S.C. 5315). The Deputy Director immediate and effective Federal Government
shall perform such functions as the Director response.
of Action shall from time to time assign or
(b) The Congress declares that !it is the
delegate, and shall act as Director of Action policy of the United States and the purpose
during the absence or disability of the latter of this Act to focus the comprehensive reor in the event of vacancy in the office of sources of the Federal Government and
Director of Action.
bring them to bear on drug abuse with the
" (c) There shall be 1n Action, two Asso- immediate objeclive of significantly reducciate Directors of Action one of whom shall ing the incidence of drug addiction and drug
be design ated as Associate Director for abuse in the United States within the shortDomestic and Antipoverty Programs, and est possible period of time consistent with a
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comprehensive coordinated long-term Federal strategy to combat drug abuse.
TITLE II-8PECIAL ACTION OFFICE FOR
DRUG ABUSE PREVENTION
ESTABLISHMENT OF THE OFFICE

SEc. 201. (a) There is established in the
Executive Office of the President an office to
be known as the Special Action Office for
Drug Abuse Prevention (hereinafter in this
Act referred to as the "Office").
(b) There shall be at the head of the
Office a Director of the Office (hereinafter
referred to as the "Director") . He shall be
appointed by the President, by and with the
advice and consent of the Senate, and shall
be compensated at the rate now or hereafter
provided for level II of the Executive Schedule (5 U.S.C. 5313).
(c) There shall be in the Office a Deputy
Direcstor of the Office who shall be appointed
by the President, by and with the advice
and consent of the Senate, and shall be compensated at the rate now or hereafter provided for level IV of the Executive Schedule
(5 u.s.c. 5315). The Deputy Director shall
perform such functions as the Director from
time to time assigns or delegrutes, and shall
act as Direc·tor during the absence or disability of the Director or in the evenrt; of a
vacancy in the office of t he Director.
(d) There shall be in the Office not to
exceed six Assistant Directors who shall be
appointed by the Director and shall be compensated at the rate now or hereafter provided for level V of t h e Executive Schedule
(5 u.s.c. 5316).
CONCENTRATION OF FEDERAL EFFORT

SEC. 202. (a) (1) The Director shall provide
overall planning and policy and establish objectives and priorities for all Federal drug
abuse programs and activities relating to education, the preparation of any educational
material, training, treat ment, rehabilitation,
and research, exclusive of diplome.tic or international negotiations and the following
law enforcement activities and proceedings:
(A) the investigation and prosecution of
drug offenses;
(B) the impanelment of grand juries;
(C) programs or activities involving international narcotics cont rol; or
(D) t he detection and suppression of illicit
drug supplies.
(2) The authority of the Director under
this section shall also extend to the programs and activities associated with education, training, treatment, reha bilitation, and
research functions performed by or in connection with law enforcemen t and international aspects of Federal drug abuse programs and a ctivities ;
(3) Pursuan t to his respon sibilities under
this section, the Director, in addition to exercising this authority under section 202(e),
shall(A) assist operating agencies in the development and promulgation of, and review
regulations, guidelines, requirements, criteria, standards, and procedures in accordance with the policies, priorities, and objectives he establishes;
(B) recommend changes in organization,
management, personnel , and standards which
he deems advisable to implemen t the policies.
priorities, and objectives he establishes;
(C) review related Federal legislation in
the areas of health, education, and welfare
providing for medical treatment or assistance, vocational training, or other rehabilitative services and, consistent with the purposes of this Act, assure that respective administering agencies construe drug abuse as
a health problem eligible for funding, benefits, or services, where appropriate, within
the purview of such laws;
(D) conduct and support evaluations and
studies of (i) the performance and results
achieved by Federal drug abuse education,
training, treatment, rehabilitation, and research programs and activities, (ii) the performance and results of other Federal drug
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abuse programs and activities that relate tb modify the budget requests of Federal dethe effectiveness of Federal drug abuse edu- pa.rtments and agencies, and (2) make funds
cation, training, treatment, rehabilitation, avaUa.ble from appropriations for program
and research programs and activities, and implementation to Federal departments and
(iii} of the prospective performance and re- agencies a.nd review implementation plans for
sults that might be achieved by alternative each program for all Federal drug abuse eduprograms and activities supplementary to or cation, training, treatment, rehabilitation,
in lieu of those currently being administered; and research programs and activities (excluand
sive of diplomatic or international negotia(E) require departments and agencies en- tions and those law enforcement activities
gaged in Federal drug abuse programs and and proceedings enumerated in section 202
activities to submit such information and (a) (1) (A), (B). (C). and (D)), including
reports and to conduct such studies and sur- but not limited to such programs and acveys as the Director determines to be neces- tivities under the following provisions of
sary to carry out the purposes of this title, I·a w:
and such departments and agencies shall
(1) the Narcotic Addict Rehabilitation Act
submit to the Director such information, re- of 1966 including treatment and aftercare
ports, studies, and surveys.
programs of the National Institute of Mental
(b) In connection with drug abuse pro- Health and the Bureau of Prisons of the Degrams and activities conducted by any Fed- partment of Justice;
eral department or agency, relating to law
{2) part D and partE (to the extent such
enforcement, border control, negotiation of parts pertain to drug abuse) of the Comwritten or unwritten agreements or under- munity Mental Health Centers Act including
standings with foreign governments, or with treatment, rehabilitation, and education
other foreign governmental or nongovern- projects administered by the National Inplental persons or organizations of any kind, stitute of Mental Health;
or with any international organization of
(3) title I of the Comprehensive Drug
any kind, the Director may make recom- Abuse Prevention and Control Act of 1970 inmendations to the President, and shall con- cluding treatment, reha.b111tation, and educasult with and be consulted by all responsi- tion projects authorized by the Secretary of
ble Federal departments and agencies re- Health, Education, and Welfare;
(4) section 502(-a.) (1} of the Comprehengarding the policies, priorities, and objectives
sive Drug Abuse Prevention and Control Act
of such programs and activities.
(c) If the Director determines in writing of 1970, to the extent it pertains to public
that any program or activity referred to in education programs not involving law ensection 202(a} or section 202(b} substan- forcement within the Bureau of Narcotics
tially impairs the effective operation of any and Dangerous Drugs of the Department of
other program or activity referred to in sec- Justice;
(5} the Drug Abuse Education Act of 1970
tion 202(a) or 202(b), he shall submit in
writing his findings and determinations on administered by the Office of Education of
the matter to the President, who may direct the Department of Health, Education, and
the Federal department or agency conduct- Welfare;
(6) section 222(a) (9) of the Economic Oping such a program or activity to do so under
such policy guidelines as the President shall portunity Act of 1964 and all other provisions
specify in order to assure the effective opera- of that Act, to the extent they pertain to
tion of such other program or activity.
drug abuse, including community treatment
(d) The Director shall coordinate Federal and rehabilitation projects administered by
drug abuse programs and activities among the Office of Economic Opportunity.
Federal departments and agencies and be(7} section 306(a) {2} of the Omnibus
tween Federal drug abuse programs and ac- Crime Control and Safe Streets Act of 1968,
tivities and other Federal programs and ac- to the extent that it pertains to drug abuse,
tivities which he determines may have an including treatment, rehabilitation, and eduimportant bearing on the success of the en- cation projects administered by the Law Entire Federal drug abuse effort.
forcement Assistance of the Department of
(e) Pursuant to the responsibilities in this Justice;
section, the Director shall(8) the Manpower Development and Train(1) develop annually, and submit to the ing Act of 1962, to the extent it pertains to
President of the United States and the Con- drug abuse, including rehabilitation projects
gress, prior to March 1 of each year, a writ- administered by the Department of Labor;
(9) the Public Health Service Act, to the
ten report on the activities of the Office,
which report shall specify the objectives, ac- extent it pertains to drug abuse, including
tivities, and accomplishments of the Office, service, research, and training programs adand contain an accounting of funds expended ministered by the Department of Health,
pursuant to sections 205 and 207 of this title; Education, and Welfare.
(2) in his discretion, support the develop{10) title 38 of the United States Code, to
ment of new, and the expansion of effective the extent such title pertains to drug abuse,
drug abuse programs and activities by utiliz- including treatment and rehabilitation sering the sums avail81ble in the special fund vices conducted by the Veterans' Administraesta.blished in section 205 of this title;
tion; and
( 11} titles IV and V of this Act.
(3) whenever designated by the President,
(b) The Director, with the approval of the
represent the Government of the United
States in discussions and negotiations with President, shall exercise the authority under
foreign governments a.nd before international section 203(a) with respect to such other
Federal drug abuse education, training, treatorganiza,tions;
(4} convene, at his discretion, a council of ment, rehabilitation, and research programs
officials representative of Federal depart- and activities as he determines appropriate.
(c) The authority of the Director to proments and agencies, including intelligence
agencies, responsible for drug abuse pro- vide ovellall planning and policies and estabgrams and activities to promote the purposes lish objectives and priorities granted under
section 202 (a) shall extend to the funding
of this Act;
(5) using the sums available under section authority under this section.
205 (c) of t-his title, develop and demonstrate
TECHNICAL ASSISTANCE TO STATE AND LOCAL
new approaches, techniques, and methods to
AGENCIES
combat drug abuse, especially with respect to
SEc. 204. (a) The Director shallshort-term and multiagency activities; and
( 1) coordinate or assure coordination of
(6) perform such other functions as the Federal drug abuse programs and activities
President may assign.
with such programs of State and local governFUNDING AUTHORITY
ments; and
(2) provide for a central clearinghouse for
SEC. 203. (a) In addition to his authority
under section 202, the Director is authorized Federal, State, and local governments, public
to ( 1) review and, if he deems necessary, and private agencies, and individuals seek-
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ing drug abuse information and assistance
from the Federal Government.
(b} Pursuant to his responsibility under
this section, the Director may( 1) provide technical assistance-inc! uding advice and consultation relating to local
programs, technical and professional assistance, and, where deemed necessary, use of
task forces of public officials or other persons
assigned to work with State and local governments-to analyze and identify State and local drug problems and assist in the development of plans and programs to meet the
problems so identified;
(2) convene conferences of State, local,
and Federal officials, and such other persons
as the Director shall designate, to promote
the purposes of this Act, and the Director
is authorized to pay reasonable expenses incurred in the participation of individuals in
such conferences;
(3} draft and make available to State and
local governments model legislation with respect to State and local drug abuse programs and activities; and
(4} promote the promulgation of uniform
criteria, procedures, and forms for grant or
contract applications for drug abuse control
and treatment proposals submitted by State
and local governments and private organizations, institutions, and individuals.
(c) In carrying out his duties under subsection (b) ( 1) of this section, the Director
is authorized( 1) to take such action as may be necessary to request the assignment, with or
without reimbursement, of any individual
employed by any Federal department or
agency and engaged in any Federal drug
abuse programs and activities to serve as a
member of any such task force; except that
no such person shall be so assigned during
any one fiscal year for more than an aggregate of ninety days without the express approval of the head of the Federal department
or agency with respect to which he was so
employed prior to such assignment;
(2) to assign any person employed by
the Office to serve as a member of any such
task force or to coordinate management of
such task forces; and
(3} to enter into contracts or other agreements with any persons or organizations to
serve on or work with such task forces.
SPECIAL FUND

SEC. 205. (a) There is hereby established
a special fund (hereinafter referred to as the
"fund") in order to provide additional incentives to Federal departments and agencies to develop more effective drug abuse
programs and to give the Director the flexibility to encourage and respond quickly and
effectively to the development of promising
programs and approaches.
(b) The Director is authorized, subject to
conditions which he shall impose, to transfer during any fiscal year sums appropriated
to the fund to any Federal department or
agency in order to( 1) develop and demonstrate promising
new drug abuse programs, activities, and approaches; and
( 2) supplement and expand existing drug
abuse programs and activities.
(c) Notwithstanding the transfer requirement in section 205(b}, the Director may
utilize not more than 10 per centum of such
sums for research and demonstration purposes pursuant to section 202(e) (5).
ADDITIONAL AUTHORITIES

206. (a) With respect to the drug abuse
programs and activities referred to in section
203, when the President, after investigation
by the Director, finds that such action is
necessary to carry out the purposes of this
Act, he shall prepare a reorganization plan
in accord with the provisions of sections 902
to 913 of title 5, United States Code, or successor sections, for submission to the Congress pursuant to this subsection. NotwithSEC.
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standing section 905(b) of title 5, United
States Code, or successor sections, or the
pendency of other reorganization plans, any
plan submitted pursuant to this subsection
may take effect as if lt were the only plan
pending before Congress in accord with sections 902 to 913 of title 5, United States
Code, or successor sections lf the plan is
transmitted to the Congress before June 30,
1975.
(b) The Director may, for a period not to
exceed thirty days ln any one calendar year,
provide for the exercise or performance of a
management oversight review with respect
to the authorities and responsibllities conferred by any of the statutory provisions
identified in section 203, by an officer of
any Federal department or agency other than
the department or agency on whom such
powers or functions are conferred by such
provisions. Such officer shall submit a written report to the Director concerning his
findings.
(c) The Director shall consult With and be
consulted by the Attorney General of the
United States with respect to classification of
drugs within the schedules of controlled substances, consistent with the standards and
criteria in part B of title II of the Comprehensive Drug Abuse Prevention and Control
Act of 1970.
(d) The Director shall consult with and be
consulted by responsible officials with respect to the classification of drugs in connection With international agreements and
schedules.
(e) The Director shall consult with and be
consulted by the Secretary of the Department of Health, Education, and Welfare, or
his designee, with respect to the Investigational new drug (IND) or new drug authority (NDA) status of drugs which have a potential for abuse or which might be used
therapeutically for the treatment or rehab1l1tation of drug abuse or drug dependence,
consistent With standards and criteria described in the Federal Food, Drug, and Cosmetic Act.
(f) (1) The Civil Service Commission, cooperating With the Director, shall establish
policies and services for the control and
treatment of drug abuse among Federal civilian employees including employees of the
United States Postal Service. Such policies
and services shall make optimal use of existing resources. Federal civ111an employees, Including employees of the United States Postal
Service, who are drug dependent shall retain
the same employment and other benefits as
other persons affiicted with serious health
problems and illnesses, and shall not because
of their drug dependence lose pension, retirement, medical, or other benefits. In lieu of
sick leave status, a good faith attempt shall
be made, during the employee's period of rehab11ltation, to find appropriate work within
the Federal Government which does not involve the national security or otherwise involve undue risk to the health or property
of the employee or other persons.
(2) The Director shall promote similar
drug abuse control and treatment services in
State and local governments and shall actively encourage labor and management to
develop such services 1n private industry.
(g) Notwithstanding any provisions of title 38 of the United States Code to the contrary, former members of the Armed Forces
who served on active duty or active duty for
training shall, without regard to the nature
of their discharge or to whether the illness
was service connected, receive treatment and
rehabllitation services for drug dependency
from the Veterans' Administration and other
responsible agencies. Such services shall, pursuant to regUlations promulgated by the Administrator of Veterans' Affairs, include inpatient treatment and outpatient services irrespective of any prior inpatient treatment,
psychiatric care, counseling, vocational training, or other rehabiUtative services, and the

funding, setting up, or operation of residential halfway houses.
(h) Except as expressly authorized, nothing in the foregoing provisions of this title
shall be construed as authorizing or permitting the Director to waive or disregard any
requirement, including standards, criteria,
or cost-sharing formulas prescribed by law
With respect to Federal drug abuse programs
or activities.
(i) Where funds are made available by
more than one Federal department or agency
to be used by an agency, organization, or individual to carry out a Federal drug abuse
program or activity, a single non-Federal
share requirement may be established according to the proportion of funds advanced
by each Federal agency, and the Director may
order any such agency to waive any technical grant or contract requirement established as in the regulations which is inconsistent With the similar requirement of the
other Federal agency or which the other
Federal agency does not impose.
GRANTS AND CONTRACTS

SEc. 207. (a) In carrying out any of his
functions under this title, the Director is
authorized to make grants to any public or
nonprofit private agency, organization, or
institution, and to enter into contracts with
any agency, organization, or institution, or
with any individual, except that the Director shall first secure the advice and counsel
of non-government individuals qualified to
review the topic and type of activity proposed to be undertaken under such grant or
contract.
(b) To the extent he deems it appropriate,
the Director may require the recipients of a
grant or contract under this section to contribute money, fac111ties, or services for carryIng out the program and activity for which
such grant or contract was made.
(c) Payments under this section, pursuant
to a grant or contract, may be made (after
necessary adjustment, in the case of grants,
on account of previously made overpayments or underpayments) in advance or by
way of reimbursements, and 1n such installments and on such conditions as the Director may determine.
(d) Notwithstanding any other provision
of law, any Federal department or agency
may enter into grant or contractual arrangements with the Director and, pursuant to
such a grant or contractual arrangement,
may exercise any authority to use any personnel or facilities which would otherwise
be available to such department or agency
under such contract or grant for the performance by it of related functions.
PERSONNEL--SPECIAL PERSONNEL--EXPERTS AND
CONSULTANTS

SEc. 208. (a) The Director may select, employ, and fix the compensation of such officers and employees, including attorneys, as
are necessary to perform the functions
vested in him and to prescribe their functions.
(b) The Director may, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, select, appoint, and employ not to
exceed ( 1) fifteen officers and employees and
pay them compensation without regard to
the provisions of chapter 51 and subchapter
m of chapter 53 of such title, except that
such compensation shall not exceed the maximum rate now or hereafter prescribed for
GS-13 of the General Schedule by section
5332 of the United States Code, and (2) ten
officers and employees and pay them compensation without regard to the provisions
of chapter 51 and subchapter m of chapter
53 of such title, except that such compensation shall not exceed the maximum rate now
or hereafter prescribed for G&-18 of the
General Schedule by section 5332 of title 5
of the United States Code.
(c) The Director may obtain services as

authorized by section 3109 of title 5 of the
United States Code, at rat es not to exceed
the rate now or hereaft er prescribed for GS18 of the General Schedule by section 5332
of title 5 of the United States Code.
(d) The Director is authorized to accept
and employ, in furtherance of the purpose
of this Act or any Federal drug abuse control or treatment program or activity, voluntary and uncompensated services notwithstanding the provisions of section 3679 (b)
of the Revised Statutes (31 u.s.c. 665(b) ).
TRANSITIONAL PROVISIONS

SEc. 209. (a) The President may authorize
any person who immediately prior to the
date of enactment of this title held a position in the executive branch of the Government to act as the Director of the Special
Action Office for Drug Abuse Prevention until the Office of Director is for the first time
filled pursuant to the provisions of this title
or by recess appointment, as the case may
be.
(b) The President may similarly authorize
any such person to act as Deputy Director.
(c) The President may authorize any person who serves in an acting capacity under
the foregoing provisions of this section to
receive the compensation attached to the
Office in respect of which he so serves. Such
compensation, if authorized, shall be ln lieu
of but not in addition to other compensation from the United States to which such
person may be entitled.
(d) Except as otherwise provided by the
Director, no Federal officer, department, or
agency shall be deemed to be relieved of any
responsibllity that such officer, department,
or agency may have had on the date of enactment of this title.
APPROPRIATIONS AUTHORIZED

SEc. 210. (a) For the purposes of carrying
out the provisions of this title, except for
the provisions of section 205, there are hereby
authorized to be appropriated for the fiscal
year ending June 30, 1972, the sum of $5,000,000; for the fiscal year ending June 30, 1973,
the sum of $10,000,000; for the fiscal year
ending June 30, 1974, the sum of $12,000,000;
e.nd for the fiscal year ending June 30, 1975,
the sum of $15,000,000.
(b) For the purpose of carrying out the
provisions of section 205, there is hereby authorized to be appropriwted the sum of $40,000,000 for each of the fiscal years ending
June 30, 1972, June 30, 1973, June 30, 1974,
and June 30, 1975.
(c) Any unexpended sums appropriated
pursuant to the authority stated in subsection (a) or (b) of this section may be carried over without fiscal year limitation.
EFFECTIVE DATE; TERMINATION

SEc. 211. (a) The provisions of this title
shall take effect thil'ty days after the Director
or Acting Director first takes office or on such
earlier date as the President may prescribe
and publish in the Federal Register, except
that any of the officers provided for in section 201 of this title may be nominated e.nd
appointed and any of the interim officers provided for by section 209 may be authorized to
serve at any time after the date of enactment
of this title.
(b) This title shall terminate on June 30,
1975, unles specifically extended by the Congress.
TITLE ill-NATIONAL DRUG ABUSE
STRATEGY
COMPREHENSIVE, COORDINATED LONG-TERM
STRATEGY

SEC. 301. (a) (1) There she.ll be developed a
comprehensive, coordinated long-term Federal strattegy for all drug abuse programs and
activities conducted, sponsored, or supported by any department or agency of the Federal Government.
( 2) The President shall direct the preparation of such strategy immediately upon
enactment of this title.
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(8) To develop the strategy, the President
shall establish a Strategy Council whose
membership shall include the Director of the
Special Action Office for Drug Abuse Prevention, the Attorney General, the Secretaries of Health, Education, and Welfare,
State, and Defense, the Administrator of Veterans' Affairs, and other officials as the President may deem appropriate, and the Director
of the Special Action Office shall provide such
services as are required to assure that the
strategy ~ prepared.
(4) Such strategy shall be subject to review and written comment by those Federal
officials participating in its preparation.
( 5) The strategy shall then be determined
and promulgated by the President no later
than nine months after enactment of th~
title.
(b) The strategy shall consist of(1) an analysis of the nature, character,
and extent of the drug abuse problem in the
United States, including examination of the
interrelationships between various approaches to solving the drug abuse problem
and their potential for interacting both positively and negatively with one another;
(2) a comprehensive Federal drug abuse
plan which shall specify the objectives of
the Federal strategy and how all available
resources, funds, programs, services, and facllh-;ies authorized under relevant Federal
law :;hould be used; and
(3) an analysis and evaluation of the major programs conducted, expenditures made,
results achieved, plans developed, and problems encountered in the operations and coordination of the various Federal drug abuse
programs and activities.
(c) To facilitate the preparation of such
strategy, the Council shall( 1) engage in the planning necessary to
achieve the objectives of a comprehensive,
coordinated long-term Federal strategy, including examination of the overall Federal
investment to combat drug abuse;
(2) at the request of any member, require
departments and agencies engaged in Federal drug abuse programs and activities to
submit such information and reports and to
conduct studies and surveys as are necessary
to carry out the purposes of th~ title, and
such departments and agencies shall submit
to the CouncU and to the requesting member
such information, reports, studies, and
surveys;
(8) evaluate the performance and results
achieved by Federal drug abuse programs
and activities and the prospective performance and results that might be achieved by
alternative programs and activities supplementary to or in lieu of those currently being
administered.
(d) The Federal strategy shall be reviewed
and updated from time to time as the President deems appropriate, but the President
shall determine and promulgate an updated
strategy at least once in every calendar year
following the initial promulgation of such
strategy.
TITLE IV-NATIONAL INSTITUTE ON
DRUG ABUSE
ESTABLISHMENT OF INSTITUTE

SEc. 401. (a) There is established, in the
National Institute of Mental Health, a National Institute on Drug Abuse (hereafter
in this Act referred to as the "Institute")
to administer the programs and authorities
assigned to the Secretary of Health, Education, and Welfare (hereafter in this Act
referred to as the "Secretary") by the remaining titles of this Act and by part D
of the Community Mental Health Centers
Act. The Secretary, acting through the Institute, shall, in carrying out the purposes
of section 301 of the Public Health Service
Act with respect to drug abuse, develop and
conduct comprehensive health, education,
training, research, and planning programs
for the prevention and treatment of drug

abuse and for the rehabilitation of drug
abusers.
(b) The Institute shall be under the direction of an Administrator who shall be
appointed by the Secretary and who shall
conduct all the programs of the Institute
hereinafter enumerated in accordance with
the policies, priorities, objectives, guidelines,
and, where appropriate, funding controls
established by the Director of the Special
Action Office.
(c) The programs of the Institute shall
be administered so as to encourage the broadest possible participation of professionals and
paraprofessionals in the fields of medicine,
science, the social sciences, and other related disciplines.
REPORTS BY THE SECRETARY

SEc. 402. The Secretary shall( a) develop and submit to the Congress
and the Director within ninety days after
the effective date of this Act, a written plan
for the administration and coordination of
the various drug abuse programs and other
programs (to the extent that such other programs provide for drug abuse education, prevention, treatment, rehabilitation, research
or training services) within the Department.
Such report shall list such programs and
services, describe how they are to be admin~tered so as to insure such coordination, and
describe the steps taken or to be taken to
insure that such programs will be administered so as to encourage the broadest possible participation of professionals and paraprofessionals in the fields of medicine, science, the social sciences, and other related
disciplines. Action taken under this subsection shall be in accordance with the policies, priorities, objectives, and guidelines
established by the Director; and
(b) submit to the Director for inclusion
in the annual report required by section
202 (e) ( 1) of this Act, a report describing the
various existent model and experimental
methods and programs for the treatment and
rehabilitation of drug abusers and the advantages of each, describing their indications of success or failure or both; making
recommendations for future development
of these areas; making such recommendations for community implementation of the
treatment and rehabilitation methods as
may be appropriate; and making such recommendations for legislation and administrative action in these areas as may be
appropriate.
ADDITIONAL RESPONSmiLITmS OF THE
SECRETARY

SEc. 403. The Secretary shall(a) operate an information center for the
collection, prep.a.ra.tion, a.nd disseminra.tion orf
all information relating to drug abuse, including information concerning Sta.te and
local drug abuse treatment plans, and the
availability of treatment resources, training
and educational progr·am.s, statistdcs, research, and other pertinent data and information;
(b) investigate and publish informa..tion
concerning uniform methodology and technology for determining the extent and kind
of drug use by an individual and effects
which individuals are likely to experience
from such use;
(c) gather and publish statistics pertaining to drug abuse and promulgate regulations specifying uniform statistics to be obtained, records to be maintained, and reports to be submitted on a voluntary basis
by public and private departments, agencies,
organizations, practitioners, and other persons with respect to drug abuse;
(d) review and provide in writing an evaluation of the adequacy and appropriateness
of any prov~ions relating to the prevention
and treatment of drug abuse and drug dependence contained in the comprehensive
State health, welfare, and reha.bilita.tion
plans submitted to the Federal Government
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pursuant to Federal law, including, but not
limited to, those submitted pursuant to section 5(a.) of the Vocational Reha.bllltation
Act, sections 314(d) (2) (K) and 604(a) of
the Public Health Service Act, section 1902
{a) of title XIX of the Social Security Act,
and section 204{a) of part A of the Community Mental Health Centers Act.
TITLE V-FEDERAL ASSISTANCE FOR
STATE AND LOCAL PROGRAMS
PART A-FORMULA GRANTS
AUTHORIZATION

SEc. 501. There are authorized to be appropriated $15 million for the fiscal year ending June 30, 1972, $30 million for the fiscal
year ending June 30, 1973, $40 million for
the fisca.l year ending June 30, 1974, $45 million for the fiscal year ending June 30, 1975,
and $50 million for the fiscal year ending
June 30, 1976, for grants to States to assist
them in ~Ianning, establishing, maintaining,
coordinatmg, and evaluating projects for the
development of more effective education,
training prevention, treatment, and rehab111tation programs to deal With drug abuse.
For purposes of this part, the term "State..
includes the District of Columbia, the Virgin
Islands, the Commonwealth of Puerto Rico
Guam, American Samoa, and the Trust Ter~
ritory of the Pacific Islands, in addition to
the fifty states.
STATE ALLOTMENT

SEc. 502. (a) For each fiscal year the Secretary shall, in accordance with regulations
allot the sums appropriated pursuant to sec~
tion 501 for such year among the States on
the basis of the relative population, financial
need, and need for more effective education,
training, prevention, treatment, and rehab111tation programs; except that no such
allotment to any State (other than the Virgin Islands, American Samoa, Guam, and
the Trust territory of the Pacific Islands)
shall be less than $200,000.
{b) Any amount so allotted to a State
(other than the Virgln Islands, American
Samoa, Guam, and the Trust Territory of the
Pacific Islands) and remaining unobligated
at the end of such year shall remain avaUable to such State, for the purposes for which
made, for the next fiscal year (and for such
year only), and any such amount shall be in
addition to the amounts allotted to such
State for such purpose for such next fiscal
year; except that any such amount, remaining unobligated at the end of the sixth month
following the end of such year for which it
was allotted, which the Secretary determines
will remain unobligated by the close of such
next fiscal year, may be reallotted by the
Secretary, to be available for the purposes
for which made until the close of such next
fiscal year, to other States which have need
therefor, on such basis as the Secretary
deems equitable and cons~tent with the
purposes of this part, and any amount so reallotted to a State shall be in addition to the
amounts allotted and available to the States
for the same period. Any amount allotted
under subsection (a) to the Virgin Islands,
American Samoa, Guam, or the Trust Territory of the Pacific Islands for a fiscal year
and remaining unobligated at the end of such
year shall remain available to it, for the
purposes for which made, for the next two
fiscal years (and for such years only) , and
any such amount shall be in addition to the
amounts allotted to it for such purpose for
each of such next two fiscal years; except
that a.ny such amount, remaining unobligated at the end of the first of such next
two years, which the Secretary determines
will remain unobligated at the close of the
second of such next two years, may be reallotted by the Secretary, to be available for
the purposes for which made until the close
of the second of such next two years, to any
other of such four States which have need
therefor, on such basis as the Secretary deems
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equitable and consistent with the purposes
of this part, and any amount so reallotted
to a State shall be in addition to the amounts
allotted and available to the State for the
same period.
(c) At the request of any State, a portion
of any allotment or allotments, of such
State under this part shall be available to
pay that portion of the expenditures found
necessary by the Secretary for the proper
and efficient administration during such year
of the State plan approved under this part,
except that not more than 10 per centum
of the total of the allotments of such State
for a year, or $50,000, whichever is the least,
shall be available for such purpose for such
year.
STATE

PLANS

SEc. 503. (a) Any State desiring to participate in this part shall submit a State plan
for carrying out its purposes. Such plan
must(1) designate a single State agency as the
sole agency for the preparation, and administration of the plan, or designate such agency
as the sole agency for supervising the preparation and administration of the plan;
(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph ( 1) (hereafter in this section referred to as the "State agency") will have
authority to implement such plan in conformity with this part and with Federal policy established under this Act;
(3) provide for the designation of a State
advisory council which shall include representatives of nongovernmental organizations or groups, and of public agencies concerned with the prevention and treatment
of drug abuse and drug dependence, from
different geographical areas of the State, to
consult with the State agency in carrying
out t he plan;
( 4) set forth, in accordance with criteria
established by the Secretary, a detailed survey
of the local and State needs for the prevention and treatment of drug abuse and drug
dependence, including a survey of the health
facilities needed to provide services for drug
abuse and drug dependence, and a plan for
the development and distribution of such
facilities and programs throughout the State;
(5) provide for coordination of existing
and planned treatment and rehabilitation
programs and activities, particularly in urban
centers, and require compliance with the plan
and cooperation with other programs and activities as a condition for financial support
under this title;
(6) provide a scheme and methods of administration which will supplement, broaden,
and complement State health plans developed under section 314(d) (2) of the Public
Health Act;
(7) provide such methods of administration of the State plan, including methods
relating to the establishment and maintenance of personnel standards on a merit basis (except that the Secretary shall exercise
no authority with respect to the selection,
tenure of office, or compensation of any
individual employed in accordance wit h such
methods), as are found by the Secretary to
be necessary for the proper and efficient
operation of the plan;
(8) provide that the State agency will make
such reports, in such form and containing
such information as the Secretary may from
time to time reasonably require, and will
keep such records and afford such access
thereto as the Secretary may find necessary
to assure the correctness and verification of
such reports;
(9) provide that the Comptroller General
of the United States or his duly authorized
representatives shall have access for the purpose of audit and examination to the records
specified in paragraph (7);
(10) provide that the State agency will
from time to time, but not less often than

annually, review its State plan and submit
to the Secretary an analysis and evaluation
of the effectiveness of the prevention and
treatment programs and activities carried
out under the plan, and any modifications in
the plan which it considers necessary;
(11) provide reasonable assurance that
Federal funds made available under this part
for any period will be so used as to supplement and increase, to the extent feasible and
practical, the level of State, local, and other
non-Federal funds that would in the absence
of such Federal funds be made available for
the programs described in this part, and wlll
in no event supplant such State, local, and
other non-Federal funds; and
(12) contain such additional information
and assurance as the Secretary may find
necessary to carry out the provisions and purposes of this part.
(b) Funds authorized under section 501 of
this part may be used to develop the State
plan required by subsection (a) of this section;
(c) The Secretary shall approve any State
plan and any modification thereof which
complies with the provisions of subsection
(a) of this section.
ALLOCATION OF RESOURCES

SEc. 504. Punds authorized under section
501 of this Act which are not expended in
developing or modifying the State plan shall
be available only to-(a) provide direct education, prevention,
treatment, and rehabilitation services to
those drug abusers who are in the areas of
greatest need within the State, as evidenced
by the State plan, or provide training of persons who will provide such services; and
(b) evaluate direct education, prevention,
treatment, and rehabilitation services and
the training of persons who will provide such
services.
PART B--8PECIAL EMPHASIS PREVENTION AND
TREATMENT PROGRAMS
PROGRAM AND AUTHORIZATION

SEc. 511. (a) The Secretary shall(1) make grants to public and private nonprofit agencies, organizations, or institutions
and enter into contracts with public and private agencies, organizations, institutions,
and individuals to provide training seminars,
educational programs, and technical assistance for the development of drug abuse prevention, treatment, and rehabilitation programs for employees in the private and public sectors;
(2) make grants to public and private nonprofit agencies, organizations, or institutions
and enter into contracts with public and
private agencies, organizations, and instit utions, to provide directly or through contractual arrangements for vocational rehabilitation counseling, education, and services
for the benefit of persons in treatment programs and to encourage efforts by the private
and public sectors of t h e economy to recruit,
train, and employ participants in treatment
programs;
(3) make grants to public and private nonprofit agencies, orga nizations, or institutions
and enter into contracts with public and
private agencies, organizations, institutions
and individuals to establish, conduct, and
evaluate model and experimental drug abuse
prevention, treatment, and rehabilltation
programs within State and local criminal justice systems;
(4) make grants to or contracts with
groups composed of individuals representing
a broad cross-section of medical, scientific, or
social disciplines for the purpose of determin1ng the causes of drug abuse in a particular area, prescribing methods for dealing
with drug abuse in such an area, or conduct ing programs for dealing with drug abuse
in such an area;
( 5) make research grants to public and
private nonprofit agencies, organizations,
and institutions and enter into contracts
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with public and private agencies, organizations, and institutions, and individuals for
research efforts to discover, develop, or improve substances or techniques for using
substances for use in the prevention and
treatment of drug abuse, including but not
limited to, (A) a long-lasting blocking or
antagonist drug for treatment of drug dependence;
( B)
improved detoxification
agents; and (C) improved drug maintenance
techniques or programs; and
(6) make grants to public and private
nonprofit agen cies, organizations, and institutions and enter into contracts with
public and private agencies, organizations,
institutions, and individuals to establish,
conduct, and evaluate model and experimental drug abuse prevention and t reatment programs.
(b) There are authorized to be appropriated $65 million for the fiscal year ending
June 30, 1972; $170 mlllion for the fiscal year
ending June 30, 1973; $260 million for the
fiscal year ending June 30, 1974; and $400
million for the fiscal year ending June 30,
1975; and $450 Inilllon for the fiscal year
ending June 30, 1976, to carry out the purposes of this part. Any appropriated funds
shall remain available until expended.
ADMINISTRATION OF GRANTS AND CONTRACTS

SEc. 512. In administering section 511:
(a) The Secretary shall require coordination of applications for programs in a State
and shall not give precedence to public agencies over private agencies, institutions, and
organizations, or to State agencies over local
agencies.
(b) Each applicant within a State, upon
filing its application with the Secretary for
a grant or contract under this section shall
submit a copy of its application for review
by the State agency designated under section
503, if such agency exists. Such State agency
shall be given not more than thirty days from
the date of receipt of the application to submit to the Secretary, in writing, an evaluation of the project set forth in the application. Such evaluation shall include comments on the relationship of the project
to other projects pending and approved and
to the State comprehensive plan for treatment and prevention of drug abuse under
section 503. The State shall furnish the applicant a copy of any such evaluation. A
State if it so desires may, in writing, waive
its rights under this section.
(c) Approval of any application for a grant
or contract by the Secretary, including the
earmarking of financial assistance for a program or project. may be granted only if the
applications substantially meets a set of criteria that(1) provide that the activities and services for which assistance under this section
is sought will be substantially administered
by or under the supervision of the applicant;
(2) provide for such methods of administration as are necessary for the proper and
efficient operation of such programs or project s;
{3) provide for such fiscal control and fund
accounting procedures as may be n ecessary
to assure proper disbursement of and accounting for Federal funds paid to the applicant; and
(4) provide for reasonable assurance that
Federal funds made available under this
section for any period will be so used as to
supplement and increase, to the extent feasible and practical, the level of State, local,
and other non-Federal funds that would in
the absence of such Federal funds be made
available for the programs described in this
section, and will in no event supplant such
State, local, and other non-Federal funds.
PART C-ADMISSION OF DRUG ABuSERS TO
HOSPITALS
EMERGENCY HOSPITAL TREATMENT

SEc. 521. (a) Drug abusers who are suffering from emergency medical conditions shall
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not be refused admission or treatment by
any private or public general hospital which
receives support in any form from any program supported in whole or in part by funds
appropriated to any Federal department or
agency solely because of their drug abuse
or drug dependence.
(b) The Secretary is authorized to promulgate regulations establishing procedures
to be used in determ~ning whether section
521(a) of this Act has been violated. Such
procedures shall include an opportunity for
the hospital concerned to bring its policy
into conformity with section 521 (a) of this
Act before any sanction is imposed against
it. In the event that, after such opportunity,
a hospital continues to violate section 521(a)
of this Act, the Secretary is authorized to
suspend or revoke all or part of any support
of any kind received by such hospital from
any program administered by the Secretary,
and to consult with the officials responsible
for the administration of any other Federal
program from which such hospital receives
support of any kind, with respect to the
suspension or revocation of Federal support
for such hospital.
PART D-GENERAL
LEASING OF FACILITIES
SEc. 531. (a) Section 251 (a) of the Community Mental Health Centers Act is amended ( 1) by inserting "or leasing" after "construction", and (2) by inserting "facilities
for emergency medical services, intermediate
care services, outpatient services, or" immediately before "posthospitalization treatment
facilities".
(b) Section 251(b) of the Community
Mental Health Centers Act is amended by
inserting "or leasing" after "construction".
RECORDS
SEC. 532. (a) Each recipient of assistance
under this Act pursuant to grants or contracts entered into under other than competitive bidding procedures shall keep such
records as the Secretary shall prescribe, including records which fully disclose the
amount and disposition by such recipient
of the proceeds of such grant or contract,
the total cost of the project or undertaking
in connection with which such grant or contract is given or used, and the amount of
that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will facilltate an effective audit.
(b) The Secretary and Comptroller Oen·
eral of the United States, or any of thell'
duly authorized representatives, shall have
access for the purpose of audit and examination to any books, documents, papers, and
records of such recipients that are pertinent
to the grants or contracts entered into under
the provisions of this Act under other than
competitive bidding procedures.
PAYMENTS
SEc. 533. Payments under this Act may be
made in advance or by way of reimbursement
and in such installments as the Secretary
may determine.
TITLE VI-THE NATIONAL ADVISORY
COUNCIL ON DRUG ABUSE
ESTABLISHMENT OF COUNCIL
SEc. 601. Section 217 of the Public Health
Service Act is amended by adding at the end
thereof the following new subsection:
" (e) The National Advisory Council on
Drug Abuse shall consist of the Secretary,
who shall be Chairman, the chief medical
officer of the Veterans' Administration or his
representative, and a medical officer designated by the Secretary of Defense, who shall
be ex officio members. In addition, the Council shall be composed of twelve members who
are appointed by the Secretary without regard to the civil service laws. These twelve
appointed members of the Council shall represent a broad range of interests, dlscipllnes,

and expertise in the drug area and shall be
selected from outstanding professionals and
paraprofessionals in the field of medicine, education, science, the social sciences, and
other related disciplines, who have been active in the areas of drug abuse prevention,
treatment,
rehabilitation,
training,
or
research.
"The Council shall:
" ( 1) advise, consult with, serve as a sounding board for, and make recommendations to
the Secretary"(a) concerning matters relating to the
activities and functions of the Secretary in
the field of drug abuse, including but not
limited to the development of new programs
and priorities; the efficient administration of
programs; and the supplying of needed scientific and statistical data and program information to professionals, paraprofessionals,
and the general public; and
"(b) concerning policies and priorities relative to grants and contracts in the field of
drug abuse which are made by the Secretary
or by agencies and individuals responsible
to him.
"(a) concerning matters relating to the
Director of the Special Action Office, for inclusion in the annual report required by section 202 (e) ( 1) of this Act, a report which:
" (a) summarizes the activities of the
Council,
" (b) summarizes their recommendations
to the Secretary, their reasons therefor, and
the extent to which their recommendations
have been adopted, and
"(c) includes copies of resolutions and
other appropriate official documents of the
Council."
REVIEW BY COUNCIL OF CERTAIN GRANTS UNDER
PART D OF COMMUNITY MENTAL HEALTH
CENTERS ACT
SEC. 602. Section 266 of the Community
Mental Health Centers Act is amended (1)
by inserting "and part D" immediately after
" (other than part C) ", and ( 2) by adding
immediately after the period in the second
sentence the following: "Grants under part
D of this title for such costs will undergo
such review as is provided by section 217(e)
of the Public Health Service Act.
TITLE VII-cONFIDENTIALITY OF
RECORDS
CONFIDENTIALITY
SEc. 701. (a) All patient records prepared
or obtained under this section or in connection with any treatment authorized pursuant
to this Act and all information contained
therein, shall remain confidential and may
be disclosed, with the patients consent only,
to medical personnel and then only for the
purpose of diagnosis and treatment of the
patient, or to Government or other officials
only for the purpose of obtaining benefits
due the patient as a result of his drug abuse
or drug dependence. Disclosure may be made
for purposes unrelated to such treatment or
benefits upon an order of a court only after
application showing good cause therefor. In
determining whether there is good cause
for disclosure, the court shall weigh the need
for the information sought to be disclosed
against possible harm of disclosure to the
person to whom such information pertains,
the physician-patient relationship, and to
the treatment services, and may condition
disclosure of the information upon any appropriate safeguards. No such records or
information may be used to initiate or substantiate any action or charges against a
patient or a former patient under any program pursuant to this title under any circumstances.
(b) Nothing in this section shall be construed to limit the use of information by
persons engaged in research provided that
the confidentiality of patient records is preserved by withholding names or other identifying characteristics thereof.
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TITLE VIII-GENERAL
SAVING PROVISION
SEc. 801. If any section, provision, or term
of this Act is adjudged invalid for any reason, such judgment shall not affect, impair,
or invalidate any other section, provision,
or term of this Act, and the remaining sections, provisions, and terms shall be and remain in full force and effect.
REGULATIONS
SEc. 802. The Secretary may promulgate
regulations pursuant to subchapter II of
chapter 5 of title 5, United States Code, to
implement this Act.
DESIGNATION OF CERTAIN POSITIONS
IN ACTION
SEC. 803. Part C, title VIll of the Economic
Opportunity Act of 1964 is amended by adding the following new section:
"SEC. 836 OFFICERS OF ACTION."(a) There shall be at the head of Action
the Director of Action. He shall be appointed
by the President, by and with the advice and
consent of the Senate, and shall be compensated at the rate now or hereafter provided for Level III of the Executive Schedule
Pay Rates (5 U.S.C. 5314).
"(b) There shall be in Action a Deputy
Director of Action who shall be appointed by
the President, by and with the advice and
consent of the Senate, and shall be compensated at the rate now or hereafter provided
for Level IV of the Executive Schedule Pay
Rates (5 U.S.C. 5315). The Deputy Director
shall perform such functions as the Director
of Action shall from time to time assign or
delegate, and shall act as Director of Action
during the absence or disabllity of the latter
or in the event of vacancy in the office o'f
Director of Action.
" (c) There shall be in Action, two Associate Directors of Action one of whom shall
be designated as Associate Director for Domestic and Antipoverty Programs, and one of
whom shall be designated as Associate Director for International Programs who shall
be appointed by the President by and with
the advice and consent of the Senate, and
shall be compensated at the rate now or hereafter provided ror Level IV of the Executive
Schedule Pay Rates (5 U.S.C. 5315). Each Assoolate Director wdll be primarily responsible
for the program operations of Action within his respective jurisdictional area. In addition, they shall perform such functions as
the Director of Action shall from time to
time assign or delegate.
"(d) There shall be in Action not to exceed four Assistant Directors who shall be
appointed by the President by and with the
advice and consent of the Senate, and shall
be compensated at the rate now or hereafter
provided for Level V o'f the Executive Schedule Pay Rates (5 U.S.C. 5316). Each Assistant
Director shall perform such functions as the
Director of Action shall from time to time
assign or delegate.
" (e) The provisions of section 1 (d) of Reorganization Plan Numbered I of 1971 are
hereby superseded by the provisions of this
section."
The PRESIDING OFFICER. On this
bill there is a time limitation of 2 hours,
to be equally divided between the Senator from Iowa (Mr. HuGHES) and the
Senator from lllinois <Mr. PERCY), with

a limitation of 30 minutes on amendments in the first degree and 20 minutes
on amendments in the second degree.
PRIVILEGE OF THE FLOOR
Mr. PERCY. The Senate is now taking up a bill of which I am a principal
sponsor and floor manager for the minority, S. 2097, the Drug Abuse Office
and Treatment Act of 1971. In connection with my floor responsibili·t ies, I ask
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unanimous consent that Mr. Stuart M.
Statler, minority counsel to the Subcommitt ee on Executive Reorganization,
be permitted to remain on the fioor with
me throughout the period allotted for
debate, discussion and vote on this
measure.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HUGHES. Mr. President, I ask
unanimous consent that Mr. Wade Clarke
and Mr. Julian Granger, of the staff of
the Subcommittee on Alcohol and Narcotics, Mr. Hendrick Gideonse, Mr. Al
From, and Mr. Tim McCarthy be given
the privilege of the fioor during the consideration of this bill.
Mr. RmiCOFF. And Mr. Robert Wager
of the staff of the Government Operations Committee.
Mr. HUGHES. And Mr. Robert Wager.
Mr. McCLELLAN. And also Mr. James
Calloway of the staff of the Government
Operations Committee.
Mr. HUGHES. And Mr. Calloway.
Mr. President, I ask unanimous consent that the chief counsel of the Government Operations Committee be allowed access to the floor during the consideration of the bill also.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. The yeas
and nays are ordered.
Mr. HUGHES. Mr. President, I yield
myself such time as I may require.
The Labor and Public Welfare Committee has recommended that amendments be made adding titles IV through
VIII to the titles reported by Government Operations. These tit les would include provisions for the establishment of
a National Institute on Drug Abuse, the
development of State and local prevention and treatment programs and formation of a National Advisory Council on
Drug Abuse to advise the Secretary of
Health, Education, and Welfare.
That committee has also recommended several agreed-upon changes in the
earlier titles of the bill. The Labor and
Public Welfare Committee reported the
bill favorably, with the recommended
amendments, on November 23. I would
like to ask the senior Senator from
Connecticut if he would accept the
amendments recommended by the Labor
and Public Welfare Committee.
Mr. RIBICOFF. Mr. President, I have
reviewed the amendments proposed by
the Committee on Labor and Public Welfare, and find them acceptable. They
further strengthen and improve the bill.
I have discussed them with Chairman
McCLELLAN, with the ranking minority
member (Mr. JAVITS), and with the Senator from lllinois (Mr. PERCY). We find
them acceptable, and, on behalf of the
Committee on Government Operations,
I accept the amendments en bloc.
Mr. HUGHES. I thank the Senator
from Connecticut, and yield him whatever time he may require.
Mr. RIDICOFF. Mr. President, the
bill we consider today is a piece of landmark legislation. It is a major bipartisan effort to combat one of our greatest
national problems-drug abuse.

The Nation has been justly alarmed
by the growing menace of drug abuse.
The problem is not confined to one area
of the country or a single segment of
society. It is pervasive, affecting cities,
suburbs and rural areas, civilians and
military personnel. It particularly affects
the Nation's youth.
I have long been concerned with the
problem of drug abuse, and so when
this bill was jointly assigned to my Subcommittee on Executive Reorganization
and Government Research and Senator
MusKIE's Subcommittee on Intergovernmental Relations, I moved for immediate hearings.
The bill which we brought out of these
hearings and the long, bipartisan negotiations which followed them, r esponds
to the need for better organization and
increased funds for drug abuse programs. We have added several innovative provisions, not included in the original bill and our final product is a great
improvement over the bill as introduced.
We have provided that it attacks the
drug problem on a broad spectrum-law
enforcement, prevention, treatment, and
rehabilitation. It is a constructive bill
which I believe will lead to controlling
the problem of drug abuse throughout
the Nation.
Mr. President, S. 2097, as amended,
has two sections. The first section, containing titles I, II, and III, was drafted
and will be managed on the floor by the
Government Operations Committee. The
second section, containing titles IV, V,
VI, VII, and VIII, was drafted by the
Committee on Labor and Public Welfare
and will be managed on the floor by that
committee.
Despite this division of labor, the bill
is a coordinated, bipartisan effort by two
committees to deal with the problem of
drug abuse.
Several Senators played major roles
in constructing the bill in its present
form. On the Government Operations
Committee the Chairman <Senator McCLELLAN), Senator MUSKIE, Senator
PERCY, Senator JAVITS, Senator GURNEY,
and I worked together to shape the provisions of the bill. From the Committee
on Labor and Public Welfare Senator
HUGHES and Senator JAVITS, as ranking
members of the Subcommittee on Alcoholism and Narcotics, made major contributions to the legislation.
The origins of this bill can be found
inS. 1945, introduced by Senator MusKIE
on May 25 of this year; S. 2097, introduced for the administration on June 18,
following the President's comprehensive
drug message, by Senator PERCY and 15
bipartisan cosponsors; and S. 2217,
introduced June 30 by Senator HuGHES
With Senators JAVITS and MUSKIE as COsponsors.
The administration bill and Senator
MusKIE's bill were assigned jointly to
the Subcommittees of the Committee on
Government Operations which Senator
Muskie and I chair. We began hearings
quickly, taking 6 days of testimony, and
directing inquiries to all the States, the
District of Columbia, and 20 large cities.
Testimony was given by several Senators, including the Chairman of the
Committee on Government Operations, a
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Congressman, the Governor of Georgia,
representatives of State and local drug
abuse programs, doctors and researchers,
and former victims of drug abuse. We
received 49 replies from States and the
District of Columbia, and nine replies
from cities in response to our letter of
inquiry. One State response, that from
Governor William A. Egan of Alaska,
came in after the hearing record was
printed and I ask unanimous consent
that it be printed after my remarks so
that it will be available along with the
responses of the other States.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. RIDICOFF. Witness after witness
testified to the tremendous expansion in
the amount of drug abuse, the increase
in the types of abuse, and the extent to
which new population groups have become increasingly and heavily involved.
The availability of drugs on the virtually open illicit market was well described by some of the younger witnesses
before us who themselves had been drug
abusers. One young lady told us, for example, that it was easier to get heroin
than liquor, and a returned GI from
Vietnam told us heroin was easier to get
than a clean glass of water. We were also
told that in urban neighborhoods it was
possible to get drugs from almost anyone, including police officers and, further,
that the image of the older, gangster
drug pusher needed to be replaced by a
picture of a widely dispersed and fluid
drug distribution network involving persons who are peers to the users themselves.
The range of drugs being abused is
long and well known: marijuana, amphetamines, 'barbiturates, heroin, cocaine,
LSD, mescaline. We have all become familiar in this country, some of us painfully familiar, wit h the names. Furthermore, we heard testimony which suggests
that we are on the threshold of a new
era of drug proliferation as the work now
being done for legitimate scientific, medical, or pharmacological purposes discovers new psychoactive substances.
Testimony also made it very clear that
the characteristics of those abusing drugs
have changed radically in the last few
years. Once largely confined to the inner
city poverty areas where, like all other
problems there, it could be conveniently
ignored by the rest of society, drug abuse
now substantially involves young, middle
class residents of the suburbs, college
students, and military personnel. In fact
it is quite clear that one of the most
compelling forces behind the President's
initiative was the disclosure of widespread use of heroin among GI's in Vietnam.
The problems addressed in S. 2097
are complicated. They do not stand by
themselves, but are linked to the larger
issues afflicting our society. We considered many proposals. We engaged in extensive deliberation. Before we were done
the administration bill was substantially
and significantly altered. As a result we
believe this legislation is a major advance in the national effort to control
and treat drug abuse.
The purpose of titles I, II and lli of
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S. 2097 is to establish a Special Action
Office for Drug Abuse Prevention in the
Executive Office of the President and to
develop a comprehensive, coordinated,
long-term national strategy for all drug
c:tbuse programs and activities conducted, sponsored, or supported by any department or agency of the Federal Government.
The Special Action Office for Drug
Abuse Prevention would have major responsibilities. For drug abuse programs
and activities dealing with education, the
preparation of educational materials,
training, treatment, rehabilitation, and
research, the Office would provide overall
planning and policy, establish objectives
and priorities, review and, if necessary,
modify budget requests, review implementation plans, and make appropriations available. With respect to these
same programs and activities, the Director of the Office would be able to require
the submission of information, evaluate
their performance and results, assist in
the development and review regulations,
criteria, guidelines, requirements, standards, and procedures, and make recommendations regarding changes in management, organization, personnel, and
standards.
These provisions represent significant
changes in the powers requested in the
original version of S. 2097.
In several respects the powers sought
in the original Oill were unprece<iented.
Authority was requested for the President to extend the life of legislation and
to transfer appropriations from one program to another, transfer programs from
one agency to another, and replace personnel. We felt there were insufficient
reasons for conferring these kinds of
powers on the President and Director.
Furthermore, the requested powers would
have infringed on powers reserved to
Congess and conflicted with provisions of
the Civil Service system.
On the other hand, the evidence presented convinced us that some powers
not ordinarily exercised were called for
if the existing confusing, uncoordinated
situation in the executive branch was to
be corrooted and renewed vigor and direction imparted to the programs against
drug abuse. The solution we finally decided upon was to define sharply the
planning, policy, priority, and objectivesetting responsibilities for the education
and treatment approaches and then to
extend additionally to the Director only
those powers and responsibilities now
exercised by the White House or the Of:fice of Management and Budget.
A second major change we made in the
original S. 2097 is to give the Director
authority to make recommendations to
the President concerning law enforcement and international aspects of Federal drug abuse programs and activities
as well as to consult with the Justice and

Treasury

Departments,

other Federal drug abuse program or
activity, a mechanism is provided whereby the Director may formally notify the
President of such a problem for his resolution. These important proVIsions
were added to the bill by the committee.
It is no secret that there has been
antagonism and competition between
proponents of law enforcement and medical approaches to the control, prevention and treatment of drug abuse. With
the notable exception of the Attorney
General, who asserted that there were
only a few points of cross-action between
law enforcement and treatment, all the
witnesses, in one fashion or another,
pointed out the positive and negative
effects which different approaches to law
enforcement or treatment had upon one
another.
Examples of the interrelationship between law enforcement and treatment
approaches are numerous. Various ways
of carrying out law enforcement, for
example, appear to cert ain population
groups to be expressions of the very
shortcomings of our society which are
among the larger social issues which
underlie certain forms of drug abuse.
Some approaches to treatment are considered by others to be questionable because of the potential risk of poor control over narcotic substances, increasing
the availability of new drugs on the
streets. The fact that possession of heroin
is a felony in many States means that on
-conviction an addict is automatically
denied access to nearly half the jobs in
the Nation, a significant deterrent to
effective rehabilitation. The confusion
between medical approaches to treatment and criminal definitions of drug
taking behavior is another problem.
The manner and order in which supplies of illicit drugs are controlled, may
have direct effects on the types of drugs
being used and the nature of the demand
for places in drug treatment programs
and facilities. We heard evidence, for
example, that successful efforts to cut
off marihuana supplies during Operation
Intercept, led directly to an increase in
heroin use, since that substance was still
freely available, even though marihuana
supplies had been effectively interdicted
for a while. A recent report suggests much
the same mechanism was at work in
Vietnam and is a partial explanation of
the rapid increase in heroin use there.
The consistency with which these views
came up and the clear consensus that
emerged led us to conclude that to deal
with the problem of drug abuse in this
country, the full range of approaches to
its control and prevention had to be addressed.
These same concerns led us to make a
second major addition to the bill. Title
m creates a mechanism whereby a national strategy against drug abuse shall
be developed. The President is directed to

intelligence prepare such a strategy through the es-

agencies and all other Federal departments and agencies with respect to international control and law enforcement policies, priorities, and objectives
relating to drug abuse. Further, when the
Director determines that the operation
of any Federal drug abuse program or
activity impairs the effectiveness of any

tablishment of a Strategy Council composed of the Director of the Special Action Office, the Attorney General, the
Secretaries of Health, Education, and
Welfare, State, and Defense, the Administrator of the Veterans' Administration
and such other officials as the President
may designate. The Director of the Spe-
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cial Action Office is authorized to provide
whatever services are necessary to prepare the strategy.
The strategy will contain an analysis
of the nature, character, and extent of
the drug abuse problem including an examination of the interrelationships between various approaches to solving the
problem and their potential for interacting positively and negatively with one
another. It is to include a comprehensive
Federal plan specifying the objectives of
the strategy and how all available resources, funds, programs, services, and
facilities authorized under relevant Federal law should be used. Finally, the
strategy shall contain an analysis and
evaluation of the programs conducted,
results achieved, and problems encountered by all Federal agencies.
The Council is authorized to engage in
the planning necessary to achieve the objectives of the strategy. It shall require
departments and agencies to submit such
information as any member of the Council may request. Finally, it is required to
evaluate the performance and results
achieved by all Federal drug abuse programs and activities. The bill provides
for review of the strategy by those participa-ting in its development and for
periodic updating at least once a year.
In addition to the responsibilities I
have already outlined, the Director possesses other important powers that cut.
across all drug abuse programs and activities. He is empowered to coordinate
all Federal drug abuse programs and activities with one another and with other
Federal programs and activities which
might have an important bearing on the
success of the entire Federal drug abuse
effort. He is authorized to perform coordination and technical assistance functions regarding State and local drug
abuse programs and activities.
The Director would also be required to
submit an annual report on the activities
of the Office, particularly with respect to
his use of grant and contract funds and
transfers of moneys which he might effect. Using a special fund, provisions for
which the committee added to the original bill, he would be authorized to develop or support new approaches, demonstrations, techniques, and methods for
achieving the purposes of the act. He
could also use the fund to increase the
size of ongoing programs which have
proven themselves effective. He is empowered at the President's discretion to
represent the Government of the United
States in discussions and negotiations
with foreign governments and before international organizations. To carry out
the purposes of the act he may convene
a council of Federal officials representative of the departments and agencies
responsible for Federal drug abuse programs and activities.
These additional provisions should

substantially enhance his position as the

focal point for the national program
against drug abuse. They give promise
of aiding the development and implementation of the national strategy. They
provide incentives to develop new approaches and expand effective ones that
are already ongoing. In addition to these
provisions, we have also defined congres-
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sional policy respecting the manner in
which the Veterans' Administration and
the Civil Service treat drug abusers and
provided a special reorganization authority to the President respecting the drug
abuse programs over which the Special
Action Office has budgetary authority.
This authority, based directly on the
provisions contained in the Executive
Reorganization Act of 1949, as amended
will assure that for the 4-year life of the
Office, program transfers may be made
promptly.
The appropriation figures were arrived
at with a view to carrying out the Director's functions with the greatest effectiveness. For each of the 4 years of the
life of the Office, we have authorized appropriations of $40 million for the special
fund, an amount which is approximately
10 percent of the total currently budgeted for drug abuse programs and activities and approximately 2 Y2 percent of the
total that will be authorized when this
bill is passed. For the activities of the
Office itself we have authorized amounts
of $5, $10, $12, and $15 million for the
4 successive years. We think these sums
are adequate for the responsibilities of
the Office, and the special fund authorization should make it a substantial lever
in redirecting old programs and expanding effective ones.
Clearly we have made significant
changes in the original bill. Committee
action has improved the bill and made it
a substantially different measure. We
have increased the scope of the office,
differentiated the powers according to
the areas of responsibility, and confined
them to those appropriate for a White
House office. We have provided for the
development of a national strategy
against drug abuse. I ask unanimous consent to insert after my remarks a brief
summary I have prepared of the diffferences between the original bill and the
one the Committee has reported.
The PRESIDING OFFICER. Without
objection, it is so ordered. <See exhibits.)
Mr. RffiiCOFF. We have given the Director of the Special Action Office responsibilities with a scope as broad as
the problem and the full range of approaches to its solution. We expect the
Director to range widely and with energy
over all areas in which he has duties
and responsibilities.
We have carefully defined the Director's powers. His responsibilities are differentiated, however. We expect him to
respect the differences between prescription and recommendation, for example,
that we have provided as between treatment programs and law enforcement.
But we expect him to carry out his functions actively and fully as broadly as the
bill itself is written.
One responsibility of great importance
will be the activities he carries out in
connection with the development of
the comprehensive, coordinated Federal
strategy against drug abuse. We believe
that the Director, as the President's

role in defining what kinds of studies and
reports and what kinds of information
and data are needed. We expect him to
insure that responsibilities of this kind
are carried out by the departments and
agencies administering drug abuse programs and activities.
Having studied the drug problem in
depth these past 6 months, it is obvious
how little we know about it and how,
when we examine it carefully. its characteristics are quite different from the presuppositions we started with. We know
far too little about the reasons why drugs
are abused. We know far too little about
the patterns and mechanisms of abuse.
We know very little about the ways in
which illicit supplies are distributed internationally. We know a little more but
still not enough about the physiological
and psychological effects of single and
multiple drug use and abuse.
An example of the kind of knowledge
we need much more of is contained in
a recent report prepared for the Drug
Abuse Council by Dr. Norman Zinberg
on the rehabilitation of heroin users in
Vietnam.
In his paper Dr. Zinberg, who testified before the two subcommittees in
July, describes the social and grouporiented cui ture of drug taking in Vietnam, a significant difference from the
classic picture of the loner ghetto user.
He raises as a consequence some provocative questions about the future effeet of this form of drug abuse on the
domestic scene when the GI's return.
The kind of rethinking Dr. Zinberg
was forced to do as a result of his careful examination of the drug and rehabilitation cultures will be repeated as more
intensive empirical studies of drug abuse
are undertaken.
Finally, I came to the conclusion, as
did, indeed, all of us who actively worked
on the bill, that rhetoric which talks
about epidemics and crusades is inappropriate and counterproductive. Fear and
emotion a r e not going to resolve the issues here, nor lead to productive solutions. In different forms the drug problem has existed in this country for a
very long time. It will not yield to effective prevention and control simply by a
new burst of zealous energy. What we
need is a major sober, rational effort,
filled with compassion and committed to
the long pull.
I believe we have before us a bill which
is a major step forward in the effort
against drug abuse and will do the kind
of job I have just outlined.
It covers the ground which needs to be
covered. It creates an Office with high
visibility to express the full extent of
our concern. The language we have used
is reserved because we understand how
serious the problem is, how deeply it is
tied to other problems of our society, and
how unlikely it is to yield to quick solutions or emotional terminology.
The Director's powers are substantial.
'They will enable him to give renewed di-

highest level adviser on drug policy, will rection to education, treatment, rehabilplay a key role in the discussions of the
strategy council, but we also intend that
his service role to the council should be
as active as he believes necessary.
We expect the Director to play a major

itation, and research programs and to
eliminate overlap, and improve their coordination. He can play an important
role in the development of law enforcement policies and has authority to

identify conflicts between law enforcement progra ms and treatment programs
if and when they occur.
Most important, the development of a
national strategy will assure that at the
highest levels of government issues
which have undermined the effort
against drug abuse will receive considered attention. For the first time the
policy basis for controlling and preventing drug abuse will receive the kind of
comprehensive treatment that it needs.
The bill before us is a good one. It
provides the authority needed to begin
the job that needs doing. I u rge its passage.
ExHmiT 1
STATE OF ALASKA,
OFFICE OF THE GOVERNOR,
J u neau, Alaska, November 18, 1971.

Hon. ABRAHAM RmrcoFF and Hon.
MusKIE,

EDMUND

S.

Committee on Government Oper ations,
U.S. Senate, Washington, D.O.

DEAR SENATOR RmiCOFF AND SENATOR
MusKIE: This is in further reply to your letter of August 6, 1971, concerning joint hearings on S. 1945 and S. 2097 which would
establish a new White House office to coordinate programs concerned with drug
abuse. A response to your letter was deferred
until this time because while our drug abuse
programs have not reached the proportions
felt in other states, recent experience has
given rise to great concern. Recent planning
and commencement of some programs have
provided the answer to some of the questions
posed in your letter.
The following answers are provided
through coordination with the Alaska Department of Health and Social Services.
1. Describe your State's narcotic drug
abuse treatment and rehab111tation programs(s). If possible, please include information on each of the following :
(a) organization;
(b) purposes;
(c) scope of activities;
(d ) budget (1968-1971);
(e) Federal assistance (if any);
(f) number of persons treated and rehab111tated;
(g) results to date;
(h) planning and evaluation methods;
(i) relationship to local and private programs; and
(j) relationship to other State drug and
nondrug programs.
Answer. Alaska faces a growing problem
in drug abuse. I am vitally concerned with
the problem oand have designated drug abuse
and drug abuse related problems as a primary issue for Fiscal Year 1973. At t he present time, the Task Force is engaged in an
in-depth study of the issue wit h a view towards developing budget and legislative proposals. Additionally, I have designated the
Department of Heath and Social Services as
the single drug authority for Alaska in order
that the State might be responsive to Federal grant proposals as well as develop a
united and coordinated State-wide program
for treatment and prevention.
The Task Force is currently holding regular meetings, securing data, taJlking with and
seeking the counsel of former UEers and
a.busers, and studying existing programs.
State monies to date have been used in an
educational a,pproach to prevention, primarily through the Alaska Department of Education. A small Federally funded program has
just gotten underway in Fairbanks and it is
much too early to report any results from
program activities.
The Greater Anchorage Area Borough
Health Department and the Alaska Psychiatric Institute are cooperating in a joint program effort directed toward the treatment
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and rehabiUtation of persons suffering from
the abusive use of drugs. Appllcation is being made for $200,000 of Federal monies to
assist in the financing of this program.
Present treatment resources for drug abusers consist primarily of a free open door clinic
located in Anchorage and physicians throughout Alaska.
In addition to the planned demonstration
project for the Greater Anchorage Area
Borough, it is also planned to seek Federal
monies for the establishment of drug abuse
programs through the community mental
heaJ.th centers and our State-operated regional mental health clinics. It is hoped that
those programs, facilities, methods, and techniques that have been helpful and successful in the demonstration project will be
implemen ted in the community's program.
A research and evaluation component has
been built into the demonstration project
and should prove useful in screening out
those program aspects that have llttle or no
value in the restoration process of helping
this high-risk group. The programs that are
planned for Alaska would enlist, encourage,
and u t ilize the help of all private treatment
facilities and volunteer citizens and citizen
groups.
2. What is your estimate of the number
of heroin addicts in your State for each year
from 1968 to 1971? (Please explain the method used in calculating the totals.)

Answer. Statistical data is incomplete for
most of the State. Some statistics for the
Anchorage area were furnished by the Anchorage Police Department. The figure given
by the police for known addicts is 300 for
the Anchorage area with another probable
300 who are at pr esent unknown or unemerged.
3. W h at is the State program' s major goals
for 1971 and1976?

Answer. Alaska's goals for 1971include the
completion and submission of the application for the demonstration project for the
Anchorage area which involves 43 per cent
of Alaska's entire population. Alaska recognizes the importance of the development of
a data ga thering system which is vital to
meaningful planning and efforts Will be made
towards the establishment of such a system.
By 1976 Alaska hopes to have adequate
treatmen t and rehabilitat ive services available to all persons who suffer from drug abuse
and who desire to help. A meaningful public
educa tional and informational program is essential, especially in the public school systems. It is felt that the best preventive approach must involve education and family life
programs designed to promote good mental
health.
Hopefully, Alaska will have made some
good progress toward drying up the sources of
supply, but the most effective method would
involve greatly reducing the number of customers and potential customers.
4. How much assistance ana what kinas of
assistance will you need from the Federal
Government to achieve these goals?

Answer. The Federal Government must
make drug abuse program monies available
to those states who endeavor to find solutions to the very complex and highly compllc"ted social problem of drug addiction. The
Federal Government is in the best position
to gather, coordinate, interpret, and diseem!Ilate information and <lt\t~ a.ud. to con-

duct research and centrailze bodies of training knowledge.
5. What are the most important areas~e
vention, treatment and rehabilitation, re-

search and training, or law enforcementin which the Federal Government should be
concentrating its efforts at this t i me?

Answer. Treatment and rehabilitation
are essential for current victims and sufferers who desire and respond to help and
contin ued efforts must be made to seek
methods and techniques to reach and help
those who presently have not responded.

Demonstration projects must have the flexibility to be creative and innovative in their
aproaches to reach the "unreachable" and
treat the "untreatable."
Treatment and rehabilitation, which is
primarily a case by case method, is in reality reading with the symptoms of an individual and a society who thus far have not
adjusted to each other, for whatever the reason. Research should be aimed at solutions
to that dilemma.
The task of law enforcement and the judicial system cannot merely concern itself
with sources of supply and lawbreakers, but
must become advocates of treatment and
rehabilitation, and not punishment and
lengthy sentences of imprisonment.
6. What do you consider the major problems today with Federal drug abuse programs, and what better mechanisms can you
suggest for delivering Federal assistance to
the States?

Answer. There appear to be some shortcomings with Federal treatment programs.
Current literature seems to reveal the efficacy of the smaller, more intimate treatment facility. It seems that Federal assistance can better be utilized at a more local level. Some decentralization would be
accomplished if more decision-making powers were granted at the regional level where
a more intimate knowledge and a clearer picture of a state's problems, needs, and probable solutions exist.
7. By what means and by whom are d r ug
abuse prevention, treatment, rehabilitation,
research, training, and law enforcement programs coordinated in the State government?

Answer. The single state authority Will
have coordination responsibilit y for those
functions that are not directly under its
jurisdiction; law enforcement is an example of this kind of coordination function.
8. Describe some of the most innovative
approaches to drug abuse treatment and rehabllltation which you are funding or operating.
Answer. At this point in time the State
of Alaska has limited experience in, and is
not directly funding, substantial drug abuse
treatment or rehabilitation programs.
9. Have you funded, operated, or evaluated
any methadone maintenance treatment projects, and if so, what have you discovered that
might be useful to other States and to the
Federal Government?
Answer. We do not have any direct experience with a methadone program, although
this is a possible consideration for the demonstration project.
10. Do you support the bills S. 1945 and
S. 2097, or the general idea of a. White House
Office to coordinate Federal drug abuse programs? Please include your suggestions on
what should be such an office's
(a) functions;
(b) scope of authority;
(c) relationship to State and local programs.
Answer. The drug abuse problem exists in
such proportion throughout the nation that
the Federal Government must assume the
leadership in seeking solutions to one of our
gravest social problems. The establishment of
an agency at the Federal level, such as outlined in bills S. 1945 and S. 2097, would app{la,r qqnf?!f?t;{lnt wtth t;h~ ~sumption of ~
ieadership role.
a. The Federal Government should definitely serve as the focal point for data gathering and the dissemination of research and
other information to the various states. The
Federal Government is in the best position
to be the forerunner in research.
b. The scope of authority of the Federal
Government would hopefully fall into three
main areas:
1. establishment of guidelines for use of
Federal monies and a uniform reporting system;

2. advisory capacity to program formations, needed research, needed legislation.
and training programs;
3. set precedent in establishing legislation
that stresses rehabilitative and treatment
rather than punishment which all too often
is the approach of law enforcement and the
Judicial system.
c. The Federal Government must be the
major source of monies if the problem is
going to be attacked on a nationwide basis.
I hope that this information Will be of
help to you and your Subcommittee.
Thank you for the opportunity to state my
thinking and to present something of the situation and needs in Alaska.
Sincerely,
WILLIAM

A.

EGAN,

Governor.
EXHIBIT 2
COMPARISON BETWEEN ORIGINAL AND
AMENDED S. 2097
SCOPE

Original

Education, training, treatment, rehabilitation, research-"treatment side" only.
Amended

Education, training, treatment, rehabilitation, research-plus limited powers over law
enforcement, international control.
Ori ginal

No provision.
Amended

Calls for a National Strategy integrating
law enforcement and treatment.
POWERS

Original

President extends life of Act.
Amended

No provision.
Or iginal

Replace personnel.
Amended

No provision.
Original

Transfer monies from program to program.
Amended

No provision.
Original

Direct operation of programs.
Amended

No provision.
Original

Provide overall planning and policies and
establish objectives and priorities on treatment side.
Amended

Same.
Original

Prepare and make available appropriations for treatment side.
Amended

Review and modify budget requests and
make appropriations available for treatment
side.
Original

Transfer programs without Congressional
approval,
Amended

.,

Transfer programs only with Congressional approval.
O r iginaZ

No provision.
Amended

Recommend and consult on law enforcement and international controls.
Original

No provision.
Amended

Consult on classification of drugs and IND
and NDA drug status.
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SPECIAL PROVISIONS

Original

No provision.
Amended

Special fund to provide additional support
for successful programs and encourage innovation and demonstrations.
Original

No provision.
Amended

Technical assistance to State and local
governments to assist them in assessing
their drug problem and meeting these problems.
No provision.

Original

Amended

Policy defined for Civil Service and Veterans' Administration respecting drug abuse.
ADDED BY HUGHES' SUBCOMMITTEE

Original

No provision.
Amended

Drug abuse institute in NIMH.
Original

No provision.
Amended

Grant program for treatment and rehabilitation programs in States and localities.
Mr. RIDICOFF. Mr. President, I ask
unanimous consent that the amendments
of the Committee on L9 bor and Public
Welfare to the substitute amendment of
the Committee on Government Operations be agreed to en bloc.
The PRESIDING OFFICER. Without
objection, the amendments are adopted
en bloc.
Mr. BYRD of West Virginia. Mr. President, will the Senator yield?
Mr. RIDICOFF. I yield.
Mr. BYRD of West Virginia. I thank
the distinguished Senator for yielding,
and I ask unanimous consent that the
time I utilize not be charged against
either side.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PROGRAM-UNANIMOUS-CONSENT
AGREEMENT
Mr. BYRD of West Virginia. Mr. President, I have discussed this matter with
the distinguished assistant Republican
leader; and. at the direction of the distinguished majority leader, I ask unanimous consent that upon the disposition
of the OEO conference report this afternoon, the Senate proceed immediately
to the consideration of S. 2824, the socalled fish inspection bill.
Mr. JAVITS. Mr. President, reserving
the right to object--and I shall not
object--senator Nelson is not on the
floor. Senator Nelson was very deeply
troubled about the fact that we put the
conference report on the poverty bill
~H~!" ~h~ ~.!"!!g ~l?~~ b!H: ~ !lapp~~ tQ l?~
a factor in both, and I speak only out
of a sense of responsibility.
Does not the Senator feel that he had
better talk to Senator NELSON first?
Mr. BYRD of West Virginia. No, because this bill would come after the conference report is disposed of.
Mr. JA VITS. I beg the Senator's pardon. I thought he had said "after." I am
S{)rry.

Mr. BYRD of West Virginia. No. Fol-

lowing disposition of the conference report on the OEO, the Senate will proceed
to the consideration of S. 2824.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that
there be a time limitation on the District
of Columbia appropriation bill of 1 hour,
to be equally divided between the distinguished manager of the bill, the Senator from Hawaii <Mr. INOUYE), and the
distinguished ranking Republican member of the committee, the Senator from
Dlinois (Mr. PERCY) ; that time on any
amendment thereto be limited to 30 minutes, to be equally divided between the
mover of such amendment and the manager of the bill; that time on any amendment in the second degree, motion, appeal, or point of order, with the exception of nondebatable motions, be limited
to 10 minutes, to be equally divided between the mover of such and the manager of the bill <Mr. INoUYE).
Mr. GRIFFIN. Mr. President, reserving the right to object-and I do not
intend to object-! want to invite the
attention of the distinguished majority
whip to the matter of the Bicentennial
Commission. I think there was agreement that it could be disposed of in 30
minutes, and it was of interest to the
Senator from Massachusetts
<Mr.
BRooKE) that, if possible, that could follow on the disposition of the fish inspection bill. I do not know whether the Senator may have forgotten that.
Mr. BYRD of West Virginia. Mr. President, I had forgotten it, and I appreciate
its being recalled to my mind by the distinguished assistant Republican leader.
I ask unanimous consent that upon
the disposition of S. 2824, the fish inspection bi,ll, the Senate proceed to the
ccnsideration of S. 1857, a bill to amend
the Joint resolution establishing the
American Revolution Bicentennial Commission, as amended; that time on that
bill be limited to 30 minutes, to be equally
divided between the distinguished Senator from Massachusetts <Mr. BROOKE)
and the distinguished majority leader
or his designee; that time on any amendment thereto be limited to 30 minutes,
to be equally divided between the mover
of such and the distinguished Senator
from Massachusetts (Mr. BROOKE); that
time on any amendment come out of
the 30 minutes allotted to the bill; and
th9,t action on the bill be completed today.
The PRESIDING OFFICER. Without
obJection, it is so ordered.
Mr. BYRD of West Virginia subsequently said: Mr. President, I ask unanimous consent that rule XII be considered
to have been waived prior to the unani!D:t?~~ ~O;!~en~ or~~r ~}!a~ wa~ ~;!~er~4

regarding the Bicentenniai Commission
resolution.
The PRESIDING OFFICER (Mr. MATHIAS) . Without objection, it is so
ordered.
Mr. GRIFFIN. The other request is
pending, but there is no objection to it.
Has the Chair ruled on the District of
Columbia appropriation bill?
Mr. BYRD of West Virginia. Mr. President, I repeat my request on the District
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of Columbia appropriation bill: That
time thereon be limited to 1 hour, to be
equally divided between the distinguished ranking Republican member,
the Senator from Ohio (Mr. PERCY), and
the distinguished manager of the bill,
the Senator from Hawaii <Mr. INOUYE) ;
that time on any amendment thereto be
limited to 30 minutes, to be equally divided between the manager of the bill,
Mr. INoUYE, and the mover of such
amendment; that time on any amendment in the second degree, motion, appeal, or point of order, with the exception of nondebatable motions, be limited
to 10 minutes, to be equally divided between the mover of such and the distinguished manager of the bill.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
Mr. BYRD of West Virginia, I ask
unanimous consent that on tomorrow,
immediately following the recognition of
the two leaders under the standing order,
the Senate proceed to the consideration
of the District of Columbia appropriation bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
DRUG ABUSE OFFICE AND TREATMENT ACT OF 1971
The Senate continued with the consideration of the bill (S. 2097) to establish a Special Action Office for Drug
Abuse Prevention to concentrate the resources of the Nation in a crusade
against drug abuse.
Mr. McCLELLAN. Mr. President, S.
2097 represents America's foremost commitment to develop, through a White
House Special Office for Drug Abuse Prevention, a comprehensive and coordinated long-term Federal strategy against
illegal drug traffic as well as creating new
and invigorating old health programs to
rehabilitate the victims of drug abuse.
I commend those members of the Committee on Government Operations who
have worked so diligently to have this
measure reported. Six days of hearings
were held by Senator ABRAHAM RIBICOFF'S
Subcommittee on Executive Reorganization and Government Research and Senator EDMUND MusKIE's Subcommittee on
Intergovernmental Relations. The fruits
of their labor-along with those of our
ranking minority members, Senators
PERCY and JAVITs-augur a major breakthrough in curtailing those pernicious
parasites who deal in the trafficking of
harmful substances and in curing those
innocent victims who have fallen prey to
these instruments of destruction.
I also wish to pay the same compliments and express my appreciation to
those !Jlembers 9f ~!1~ Labor and p~b~iC:
Welfare Committee who have made such
valuable contributions to this measure
and for expeditiously processing it in order that it might be brought to the floor.
The pending measure represents a
truly bipartisan commitment to halt the
scourge of drug abuse. And rightfully so,
Mr. President, for this pestilence affects
all Americans-rich or poor, black or
white, residents of our inner cities, suburbs or rural communities. The ravages
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of drug abuse have already taken an irreparable toll and succumbed countless
victims. We cannot afford to continue a
lackadaisical or haphazard approach to
this immense national problem.
The cost of fiagrant drug abuse is
devastating to our Nation. Beyond the
physical pain and miseries-which exact
an incalculable human toll-there is an
incalculable price being paid in dollars
for the addict to cope with his insatiable
appetite. The hard statistics of addiction
are shocking, cruel, and pathetic. They
sound their own clarion call for action
and relief. They-more than any words
or rhetorical utterances--speak for the
cogent need to make S. 2097 a part of
America's arsenal against drug abuse.
There are at least 330,000 addicts in
this country, but some experts say that
the true figure is more than likely as
high as 1 million users and addicts.
In the past 2 years, 16,000 American
servicemen have been discharged for
drug-related reasons-as many as 30,000
American troops in Vietnam are reportedly heroin users.
Drug addiction is the greatest, single
cause of death among young people between the ages of 15 and 35 in New York
City-where over half of the Nation's
drug addicts reside. This great metropolitan area has lost more lives from drug
overdoses in the past 8 years than the entire State of New York has lost to the
war in Vietnam.
Fifty percent of the property crimes
committed in our major cities are drug
related, according to expert reports.
The economic cost to this Nation is
believed to run as high as $10 billion per
year-and may, in fact, be much higherfrom drug abuse.
The socia.I impact of addiction cannot
be quantified, but it is staggering and
disheartening. The addict's frantic
search to satisfy his craving affects
everyone within his reach, spreading
fright and violence-tearing apart the
fabric of a free and law abiding societypulling asunder the fibers of national
progress and growth. The pusher penetrates his poisonous fangs not only into
the addict's life blood, but into the very
life blood of society itself.
The drug-user's habit is freedom's
bane. The corrupt, subrosa and ugly elements in this land prey upon the drug
victim-just as he preys upon innocent
victims on the streets of his habitat. Organized crime has grown fat from its perpetuation of this disease-annually reaping, by some estimates, up to $5 billion
from illegal drug enterprises. The underworld and its syndicated operations have
spread their vicious tentacles into every
facet of the narcotics scene.
Our courts and jails-our entire criminal justice system-are hard pressed to
aedquately cope with the burgeoning demands and overloads this terrible twilight world of drugs has wrought. We are,
indeed, Mr. President, faced with a national tragedy-which threatens to reach
epidemic proportion unless we act now to
crush the purveyors of this sickness.
S. 2097 offers an effective vehicle to
reverse the corresponding proliferation
and availability of drugs and the number
of drug abusers. The bill changes our
position as on-lookers and witnesses to

such devastation-to fighters-and hopefully--conquerors of this major social ill.
It would, in title II, create a Special
Action Office for Drug Abuse Prevention
in the White House with authority to
plan, develop and coordinate our Nation's
war on narcotics addiction. The Director
of this office is empowered to establish
priorities-to set out the objectives of our
national drug campaign-and to supervise their implementation. He would be
entrusted with the vital task of utilizing
and concentrating America's drug fighting resources to best advantage.
Equally important, the Director would
be responsible for allocating moneys from
a special fund to carry forward critically
needed research for new approaches,
cures and understandings of the drug
problem.
Title III of this bill also fills a long
standing void in our efforts to stop drug
abuse. It would create a mechanism-a
Strategy Council-by which the President would promulgate the strategy he
feels is imperative to combat narcotic
abuse. Such strategy would be developed
by the Council, which would be comprised
of various Cabinet members, the Director
of the Special Action Office and other
appropriate officials.
In addition, a National Institute on
Drug Abuse would be created within the
National Institute of Mental Health as a
vehicle to administer its drug programs.
And, further, a National Advisory Council on Drug Abuse would be set up to
make the relationship between our scientific community and drug programs
more effective.
S. 2097 seeks an authorization of $202
million-over the present and next 3
fiscal years-to accomplish the goals of
the Special Action Office. An additional
$1.5 billion authorization is provided
through fiscal 1976 for grants to State
and public and private organizations for
their drug abuse programs and activities.
Mr. President, S. 2097 is urgently
needed-and needed now. I am confident
that it will help us meet-and overcome-the devastating effects of drug
abuse and its grave threat to our people
and our society.
Mr. President, af•t er S. 2097 was reported to the Senate, it came to my attention that possibly there should be an
exemption for the Federal Bureau of
Investigation from the provisions of section 206(f) (1) of the bill. That section
presents some problems for law enforcement agencies, and I believe that some
form of exemption should be made for
agencies such as the FBI. But rather than
delay passage of the bill-and I had intended to offer an amendment-! am willing to let this bill be passed in its present form and I am hopeful that appropriate language can and will be worked
out on the House side. This matter can
then be properly resolved in the subsequent conference on the bill.
I do believe this to be a serious
matter, and request my colleagues who
will be on the conference committee to
give the matter their earnest attention.
Mr. HUGHES. Mr. President, if the
Senator will yield, the chairman has discussed this matter with me, and our
staffs have discussed it. We have worked
on possibilities of acceptable language
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and an effort at compromise, and I believe, as the chairman does, that if it is
possible to pass this bill today and it goes
to the House of Representatives, and
they make a change, in conference we
can work out acceptSJble language which
will be agreeable to everyone, and I am
willing to work toward that goal in that
fashion.
Mr. McCLELLAN. I thank the Senator,
and I appreciate his yielding so that I
was able to make my remarks at this

time.

I ask unanimous consent that my remarks follow the remarks of the distinguished Senator from Iowa, and also
those of the distinguished Senator from
Connecticut. I requested to be allowed
to make my statement at this time, because I cannot be present during further
debate or discussion of this matter; I
must go to a meeting of the Appropriations Committee. However, I did want to
express my strong approval of S. 2097,
and commend those who have worked so
diligently to bring this product to the
fioor for action today.
Mr. HRUSKA. Mr. President, as one
with a longstanding and deeply rooted
interest in the problems of drug abuse, I
offer my sincere congratulations to the
members of the Committees on Government Operations and Labor and Public
Welfare for the important national service they have performed in reporting out
S. 2097, the Drug Abuse Office, Control,
and Treatment Act of 1971.
I take extreme personal satisfaction
in the manner in which the Congress has
responded in the last 2 years to the
severe and growing drug abuse problem.
Last year our labors produced the Comprehensive Drug Abuse Prevention and
Control Act of 1970, broadly hailed as one
of the most sweeping legislative reforms
ever to take place in the field of law enforcement. While it also contains provisions for education and rehabilitation,
this act is primarily devoted to the difficult task of controlling dangerous substances and elimination of the illicit traffic in drugs of abuse.
With the enactment of the bill now
before us, an event which I am sure will
occur shortly, we will have completed the
legislative cycle-at least for the immediate future. HEW Secretary Richardson
aptly pointed out before the Government Operations Committee that the
drug abuse problem is imbedded in the
larger social issues which confront the
Nation. Only with the resolution of these
issues will we truly put to rest difficulties such as the one we deal with today.
As legislators we are seldom totally
satisfied with bills on which we are required to pass judgment. So it is with
S. 2097 and the reaction of this Senator
to its provisions. It is a good bill, basically, and titles I through III are generally responsive to the President's statement of June 17, 1971. As for the remaining titles, I would have no quarrel with
the need to further refine, expand, and
coordinate the contribution of the Department of HEW to drug abuse prevention, treatment, and rehabilitation.
Nevertheless, I do have some concerns.
I do not intend to take the time to elaborate on every one of these, for the sum
total of them is insUfficient to make me
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do other than support S. 2097. This is
a highly necessary bill, and its enactment will stand as a principal accomplishment of the 92d Congress.
One of my concerns, as a member of
the Judiciary Committee, is the effect of
this bill on law enforcement. It would
be a backward step if we were to inadvertently take away with this bill some
of what we accomplished last year in
the Comprehensive Drug Abuse Prevention and Control Act. I therefore had
some initial reservations about sections
206 (c) and (d), which involve the Director of the Special Action Office in the
drug classification process. A delicate
equation was worked out last year for the
classification and scheduling of dangerous substances, and an added ingredient
could throw the system out of balance.
Upon reflection, however, and with due
regard for the overall role of the Director in the national drug abuse strategy, I am hopeful that the Director's participation by consultation will not prove
objectionable.
I had a similar concern regarding subsection 202(a) (3) (D) of the bill, which
gives the Director authority to evaluate
the performance and results of "other
Federal drug abuse programs" over
which he has no policy control. The following subsection <E) requires the Director to ask all drug abuse agencies to
report to him or make studies as necessary to the bill. These provisions could
on their face, permit a Director so in~
clined to substantially involve himself in
iaw enforcement activities of the Bureaus of Customs and Narcotics and
Dangerous Drugs, for example.
I am considerably reassured by the
language of the report by the Government Operations Committee in this regard, which reiterates that this authority only extends to law enforcement or
internationaJ. efforts as they directly
affect policy areas within the jurisdiction of the Special Action Office. I believe this clarification is most valuable.
Another provision about which I have
serious misgivings is contained in subsection 701 (a). I appreciate the need for
confidentiality of records, and would not
quarrel with the principle. However, the
la.;;t sentence in this section is to my
mmd an unnecessary restriction on possible prosecutions. To say that a patient
or former patient can under no circumstances ever have anything in his records used against him-even under
court order-goes too far. I believe this
section and the entire bill would be
better off with this last sentence deleted.
Finally, I can appreciate the FBI's
concern, as reported by Senator McCLELLAN, over the impact of subsection
206 (F) (1) on the Bureau. They appear
to have a valid point, and I am hopeful
an exception can be worked out.
I hope my remarks do not appear to
represent the voice of discord in an
~therwise harmonious effort. This is not
Intended. As I indicated at the outset I
fully support this bill as an important
step forward. I recognize the effort and
expertise th~t went into its preparation,
and I am mmdful of the unanimous vote
of support provided by the members of
both reporting committees. Nevertheless,
I am hopeful my remarks will serve a

useful purpose in recording the legislative history of S. 2097.
Mr. PERCY. Mr. President, it is with
genuine satisfaction that I speak today
on behalf of legislation that I introduced
for the administration just 5 months ago
to overcome the progressively worsening
situation in this country involving pervasive use of illicit drugs and the crushing dependency that so many of our citizens endure as a result.
While it would be premature to say we
have, in this legislation before U&-the
Drug Abuse Office and Treatment Act of
1971 (S. 2097) -a cure-all for the problem, we most certainly have begun an auspicious undertaking which represents
the best thinking of some of the most expert and enlightened people in the field.
The Federal Government, until recently, has not organized for a concerted
drive against the factors which nurture
the wholesale demand for drugs that
gnaws at our society. Efforts to reduce
drug demand have been appended, almost as an afterthought, to programs
ai~ed at mental illness, poverty, and
cnme. Consequently, the focus of these
efforts has been clouded. We have examined use factors within particularly
subcultures or geographic areas, but have
not addressed ourselves to the pervasive
conditions in our society as a whole
which give rise to what has become a nationwide demand-and for that rea-son a
national tragedy.
For example, only residents of specific
inner-city areas qualify for Model Cities~un.d~ drug treatment programs; only
mdiVIduals with poverty-level incomes
are eligible for education and treatment
programs conducted by the Office of Economic Opportunity. Middle class communities or communities which suffer
from nonopiate drug problems frequently
find themselves without any prospect of
Federal assistance.
State and local authorities all to often
are at a loss as to which Federal agency
to turn to for needed help. Resources for
drug control efforts are inefficiently
channeled in the absence of central direction. How much of the duplicative
projects of the Bureau of Narcotics and
Dangerous Drugs and the National Institutes of Mental Health might have
avoided? How much needed research has
gone unexplored?
Finally, programs of training, rehabilitation, research, education, treatment
and prevention are commonly subordinated to primary agency mandates in
terms of management direction placement of high caliber personn~l and
funding.
'
Establishment of one single office at
t?e highest level of government, responsible for coordinating the nightmare of
Federal programs and approaches to the
drug problem will assure that countless
Federal agencies are no longer working
at c~oss-purposes-that treatment, prev~ntiOn,
and law-enforcement efforts
Wlll be conducted in the proper balance
under a comprehensive program. The
genesis of this idea is to be found in
Pres~dent Nixon's June 17, 1971, comprehensive message on drug abuse in which
he said:
'
Despite the magnitude of the problem,
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despite our very limited success in meeting it,
and despite the common recognition of both
circumstances, we nevertheless have thus fa.r
failed to develop a concerted effort to find
a better solution to this increasingly grave
threat. At present, there are nine Federal
agencies involved in one fashion or another
With the problem of drug addiction. There
are anti-drug abuse efforts in Federal programs ranging from vocational rehabilitation
to highway safety. For this manner our efforts have been fragmented through competing priorities, lack of communication, multiple authority, and limited and dispersed resources. The magnitude and the severity of
t~e present threat will no longer permit this
p1ecemeal and bureaucraticly dispersed effort
at drug control. If we cannot destroy the
drug menace in America, then it will surely
in time destroy us.
Accordingly, S. 2097, of which I am
~he principal sponsor, statutorily authorIZes a Special Action Office for Drug
Abuse Prevention, presently directed by
Dr. Jerome H. Jaffe pursuant to an Executive order, to function through June
30, 1975, to coordinate the national effort
against drug abuse and to concentrate
the resources of the Nation toward that
purpose. The legislation also provides for
the development, for the first time, of a
comprehensive, coordinated long-term
national strategy for all drug abuse programs and activities conducted, sponsored, or supported by any department or
a~ency of the Federal Government.
Finally, provision is made for a major
commitment
of new
grant-in-aid
funds-more than $1.5 billion over 5
years-to the States for program planning and to localities as special or emergency circumstances require.
I am particularly gratified that an issue as critical and potentially volatile as
drug abuse-an issue which raises sensitive concerns involving the relationship
of law enforcement to treatment for dependency-has not been sacrificed to
narrow partisan interests in the face of
the upcoming national elections. Principal supporters of the bill include Senator JOHN McCLELLAN, Senator ABRAHAM
RIBICOFF, Senator EDMUND MUSKIE Senator JACOB JAVITS, Senator HAROLD
HUGHES, and Senator GURNEY.
Fifty-one additional Senators from
both major parties and from each end of
the political spectrum have joined as cosponsors. They are: Mr. MANsFIELD, Mr.
ScoTT, Mr. BYRD of West Virginia, Mr.
GRIFFIN, Mr. ALLEN, Mr. ALLOTT, Mr.
BAYH, Mr. BEALL, Mr. BELLMON, Mr.
BENNETT, Mr. BOGGS, Mr. BROCK, Mr.
BROOKE, Mr. BUCKLEY, Mr. CASE, Mr.
CHILES, Mr. COTTON, Mr. CRANSTON, Mr.
COOPER, Mr. DOLE, Mr. DOMINICK, Mr.
EAGLETON, Mr. ERVIN, Mr. HANSEN, Mr.
HARRIS, Mr. HATFIELD, Mr. HUMPHREY,
Mr. JACKSON, Mr. JoRDAN of Idaho, Mr.
KENNEDY, Mr. MATHIAS, Mr. METCALF,
Mr. MILLER, Mr. MONDALE, Mr. MUNDT,
Mr. NELSON, Mr. PAcKwooD, Mr. PEARSON,
Mr. PELL, Mr. RANDOLPH, Mr. ROTH, Mr.
SAXBE, Mr. SCHWEIKER, Mr. STAFFORD,
Mr. STEVENSON, Mr. TAFT, Mr. TOWER,
Mr. TUNNEY, Mr. WILLIAMS, and Mr.
YOUNG.

The measure was worked out in close
cooperation with the Nixon administration and has the enthusiastic backing of
the President.
The Special Action Office will provide
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overall planning and policy, and establish objectives and priorities for Federal
drug abuse programs and activities dealing with education, the preparation of
educational materials, training, treatment, rehabilitation and research, including such programs and activities in
the Departments of Health, Education,
and Welfare, Justice, Labor, Agriculture,
Defense, and State, and in the Office of
Economic Opportunity, the Veterans'
Administration and the Civil Service
Commission.
With respect to most of these same
programs and activities, the Director
may modify budget requests; review program plans and make appropriations
available for their implementation; require the submission of information and
reports ; evaluate program performance
and results; assist in the development of,
and review regulations, criteria, guidelines, requir ements, standards, and procedures; and make recommendations regarding changes in management, organization, p ersonnel, and standards.
The Dir ector may also make recommendations to the President concerning
law enforcement and international aspects of Federal drug abuse programs,
and he shall consult with and be consulted by all responsible Federal departments and agencies with respect to their
policies, priorities, and objectives. Upon
determining that the operation of any
federal drug abuse program or activity
impairs the effectiveness of any other
federal drug abuse program or activity,
the Director may formally notify the
President of such a problem for his resolution.
In addition, by the terms of the bill,
the Director will:
Develop or support the development
of promising new approaches, demonstration projects, techniques and methods for combating drug abuse through
use of a special fund of $40 million yearly;
Conduct on-site management oversight reviews of agency programs and
activities;
Consult with, and be consulted by the
Attorney General on the scheduling of
drugs under the Comprehensive Drug
Abuse P revention and Control Act of
1970; other responsible officials on the
classifica tion of drugs in connection with
intern ational agreements and schedules;
and the Secretary of Health, Education,
and Welfare on the investigational new
drug (IND) and approved new drug authority CNDA) status of drugs which
may be beneficial in the treatment of
drug abuse ;
Advise th e Civil Service Commission
on policies and procedures for control
and treatment of drug abuse among Federal employees, treating drug dependent
persons the same as other persons with
serious h ealth problems; and promote
employee programs in State and local
governments and in private industry;
Advise the Veterans' Administration in
car r ying out the intent of Congress that
all veteran s receive treatment and rehabilitation services for drug abuse without regard for the nature of their discharge and without regard to whether
their drug dependency was service-con-

nected. Such services will include inpatient and out-patient care irrespective
of any prior in-patient treatment, psychiatric care, counseling, vocational
training, or other rehabilitation services,
and the funding, setting up, or operation
of residential halfway houses; and
Represent the U.S. Government, at the
President's discretion, in drug abuse discussions and negotiations with foreign
governments and before international organizations.
As noted, S. 2097 also provides for the
development by a strategy council and
promulgation by the President of an integrated, long-term national strategy for
all drug abuse programs and activities of
the Federal Government. Members of the
Strategy Council will be the Director of
the Special Action Office, the Attorney
General, and the Secretaries of the Departments of Health, Education, and
Welfare, State, and Defense, and the
Administration for Veterans' Affairs.
The strategy is to contain an analysis
of the nature, character, and extent of
the drug abuse problem, including an
examination of the interactions of various approaches and modalities in solving
the problem. The strategy will include a
comprehensive Federal plan specifying
objectives, and how all available drug
abuse resources, funds, programs, services
and facilities authorized under relevant
Federal law should be used. It will also
involve an analysis of the programs conducted, results achieved, and problems
encountered by all Federal agencies involved.
The Oouncil should prove especially
helpful in areas where treatment programs impact upon programs involving
the investigation and prosecution of drug
offenses and the detection and suppression of illicit drug supplies. Traditionally
each of these areas has been separately
dealt with and often considered the private domain of the officials responsible
for carrying out congressionally mandated programs. But the time has come for
the doctors to start talking to the cops.
Issues of mutual interest must be mutually worked out, to the satisfaction of
both, if the problem of drug abuse is to be
resolved.
I anticipate, therefore, that the Council will concern itself with such critical
issues as the use of agents on college
campuses; the efficacy of controlled
maintenance on addictive drugs in reducing crime, the importance of obtaining
epidemiologic data, even at the risk of
compromising arrests, relating to "user"
and "pusher" patterns in copping areas;
the relationship between law enforcement efforts aimed at cutting off marihuana supplies and the movement upwar d to hard drug usage; and whether,
in the first instance, our society, through
its laws, will continue to regard drug-dependent persons as criminals to be imprisoned, or as individuals suffering an
illness who desperately need to be
treated.
The Council is authorized to engage in
the planning necessary to achieve the
objectives of the strategy; to require
departments and agencies to submit such
information and reports as any member
of the Council may request; and to evalu-
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ate the performance and results attained
by all Federal drug abuse programs and
activities.
The strategy will be reviewed, updated,
and its implementation assessed by those
participating in its development on an
annual basis.
In sum, the accelerating rate of drug
abuse signals an imminent threat to the
Nation's health and welfare, necessitating an immediate and effective Federal
response encompassing both effective law
enforcement against illicit drug trafficking and effective programs to treat and
rehabilitate those who become drug dependent. By providing for a comprehensive strategy and by establishing an office directly under and reporting to the
President with direct responsibility for
all Federal programs of drug abuse prevention and treatment, S. 2097 will go a
long way toward correcting the organizational impediments to an effective approach.
Within that context, we can proceed
to quarantine the parasitic dependency
on hard drugs that is afflicting our cities
and our suburban and rural areas, fe.e ding upon crime, festering on individual
and societal well-being, preying upon our
youth, ravaging our educational and
military institutions, and infiicting irreparable pain and hardship upon families and communities across the country.
Though I leave myself open to the
charge of believing impossible things, I
am mindful of an interchange in Lewis
Carrolls' Alice's Adventures in Wonderland where Alice summarily dismisses
such belief; to which the Queen replies:
I daresay you haven't had much practice
. . . When I was your age I always did it for
half an hour a day. Why sometimes I've beUeved as many as ·s ix impossible things before breakfast.

Unless we consider the impossible as
well as the possible as we draw from our
collective experiences and failures in
combatting drug abuse, we are left with
the prospect of still greater failure. The
approach the President and Congress
have taken through this measure posits
extraordinary authority and resources in
a position to do the most good for the
great number of our citizens urgently
in need of it.
The alternative is simply to forecast
more of the same--more personal despair and societal anguish from continuing drug abuse--bemoaning its occurrence as we retire to the sidelines, smug
in the accuracy of our prediction.
I am confident that as a result of the
priority attention the Congress and the
President now place on the problem, we
will be able to better comprehend the
root causes of addiction and deal with
them accordingly.
Mr. President, while the distinguished
Senator from New York is in the Chamber, I should like to pay particular tribute to the principal cosponsors. I believe
we have 57 cosponsors of the proposed
legislation. The principal supporters of
it have been the chairman of the Government Operations Committee, the Senator from Arkansas; the Senator from
Connecticut <Mr. RIBICOFF); chairman
of the subcommittee that handled the
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measure, who has a deep interest in this
field and has done an outstanding job;
and the Senator from New York <Mr.
JAVITS), who had a dual role, both as
ranking Republican member of the Committee on Labor and Public Welfare and
the ranking Republican member on the
Executive Reorganization Subcommittee
of the Committee on Government Operations.
His own deep interest in the field of
drug abuse and the great problems faced
in his own State of New York, particularly the city of New York, and his
knowledge and experience in that field,
have added immeasurably to the work of
our committee.
The distinguished Senator from Maine
(Mr. MUSKIE) and the distinguished
Senator from Iowa <Mr. HuGHES) whose
expertise and devotion in the field, not
only of alcoholic abuse but also drug control, have made possible this legislation.
Without the coordinated cooperation bipartisanly offered by the cosponsors of
this legislation-the principal cosponsors
of this measure particularly-we simply
would not be on the floor of the Senate
with this legislation today. It has been
handled in a most expeditious manner,
with only one objective, and that was
to arrive at the best possible legislation
we could present to the Senate.
Also I should mention, on behalf of all
of us, our deep appreciation to the members of the staffs of each of the Senators
on the respective committees which have
handled this work and worked closely
with the White House, the Special Action
Office for Drug Abuse Prevention, and
the Justice Department. They have
worked out some knotty problems which
have enabled us to bring this legislation
before the Senate, legislation which has
virtually the unanimous support. I think
it has the unanimous support of the Senate-as will be evidenced by the vote to
be cast.
In particular, I would like to single out
Stuart M. Statler, minority counsel to
the Subcommittee on Executive Reorganization, who has ably assisted me
throughout the deliberations on this bill,
Brian Conboy and Jay Cutleo representing Senator JAVITS, Wade Clarke representing Senator HUGHES, Robert Wager
and Henrik Gideanse representing Senator RIBICOFF, Alvin From representing
Senator MusKIE, Jim Calloway and Tom
Gunn representing Senator McCLELLAN,
and Tim MacCarthy representing Senator GURNEY.
Mr. President, I ask unanimous consent to add as cosponsors of this legislation, in addition to those already listed,
the names of Senators MANSFIELD,
COOPER, YOUNG, HATFIELD, BAYH, and
BENTSEN.
The PRESIDING OFFICER (Mr.
JoRDAN of Idaho) . Without objection, it
is so ordered.
Mr. PERCY. Mr. President, I also ask
unanimous consent to have printed in
the RECORD a summary outline of the
background, provisions, and purposes of
this legislation, and a statement on the
highlights of Nixon administration activities in the drug field, together with
a report on nonvictim crime in San
Francisco, recently published by the
San Francisco Committee on Crime.

While I do not make any judgment as
to the efficacy of the recommendations
and conclusions set forth therein. I feel
that this well-documented report should
be widely circulated and read.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

s.

2097

PURPOSE OF ACT

(1) To statutorily establish a Special Action
Office for Drug Abuse Prevention with exceptional authority in the Executive Office of the
President to function through June 30, 1975,
for the purpose of coordinating the Nation's
effort against drug abuse.
(11) To develop for the first time a comprehensive, coordinated, long-term national
strategy for all drug abuse programs and
activities conducted, sponsored, or supported
by any department or agency A the Federal
Government.
FINDINGS

Drug abuse is rapidly increasing in the
United States and now affiicts urban, suburban, and rural areas of the Nation;
Drug abuse seriously impairs individual, as
well as societal, health and well-being;
Drug abuse, especially heroin addiction,
substantially contributes to crime;
The adverse impact of drug abuse inflicts
increasing pain and hardship on individuals,
families, and cow_munities and undermines
our institutions;
Too little is known about drug abuse, especially the causes, and ways to treat and
prevent drug abuse;
The success of Federal drug abuse programs
and activities requires a recognition that
education, training, treatment, rehabilitation, research, and law enforcement efforts
are interrelated;
The effectiveness of efforts by State and
local governments and by the Federal Government to control and treat drug abuse in
the United States has bP.en hampered by a
lack of coordination among the States, and
between States and localities, and among the
Federal
Government,
the
State
and
localities, and throughout the Federal
Establishment;
Control of drug abuse requires the development of a comprehensive coordinated
long-term Federal strategy that encompasses
both effective law enforcement against illegal
drug traffic and effective health programs to
rehabilitate victims of drug abuse; and
The increasing rate of drug abuse constitutes a serious and continuing threat to
national health and welfare, requiring immediate and effective Federal Government
response.
BACKGROUND

The genesis of S. 2097, as amended, is to
be found in President Nixon's June 17, 1971
comprehensive message on drug abuse, his
decision to establish a Special Action Office
for Drug Abuse Prevention by Executive Order, and the announcement of his intention
to seek statutory authority confirming and
extending, his order and defining the powers
and responsibilities of the Director of that
Office.
Senator Charles H. Percy introduced S.
2097, cosponsored by a bipartisan group of
fifteen Senators, on June 18, 1971. (Fortytwo additional Senators subsequently cosponsored the bill.) Joining Senator Percy,
who is acting ranking minority member of
the Government Operations Committee,
principal cosponsors of the bill are: Senator
John McClellan, Chairman, Government Operations Committee; Senator Abraham Ribicoff, Chairman, Subcommittee on Executive
Reorganizations; Senator Edmund Muskie,
Chairman, Subcommittee on I ntergovernmental Relations; Senator Jacob Javits,
ranking minority member of the Subcommittee on Executive Reorganization, and of the

Committee on Labor and Public Welfare to
which S . 2097 will be referred; Senator Harold
Hughes, Chairman, Subcommittee on Alcoholism and Narcotics of the Committee on
Labor and Public Welfare; and Senator Edward Gurney, ranking minority member,
Subcommittee on Intergovernmental Relations.
The Subcommittee on Executive Reorganization and Government Research, and the
Subcommittee on Intergovernmental Relations jointly held six days of hearings on S.
2097 and S. 1945 (introduced by Senator
Muskie) on July 7, 8, 9, 15, 16, and 30. Testimony was heard from Senators McClellan and
Percy, Congressman Scheuer of New York,
major Administration spokesman including
Attorney General John Mitchell, HEW Secretary Elliot Richardson, and Deputy Defense
Secretary David Packard, and Director-Designate Jerome Jaffe, as well as the Governor
of Georgia, representatives of State and local
drug abuse prevention and treatment programs, researchers and doctors who have
studied the drug abuse problem, and persons
who have in the past been victims of drug
abuse.
S. 2097, as reported out of the Committee
on Government Operations, constitutes a
major bipartisan effort, was worked out in
close cooperation with the Administration
and has the enthusiastic support of the
President.
SUMMARY OF DELmERATIONS

The Government Operations Committee
has added important new provisions, improved the balance between scope and powers of the Special Action Office, and adopted
the best features of other proposals advanced by Members of the Senate.
The original bill was changed in three
ways. The scope of the bill was expanded
to include all the programs and activities
dealing with drug abuse. For example, the
Committee and the Administration have
made it clear that the Department of Defense programs are covered along with other
education, training, treatment, rehabilitation, and research programs and activities.
Provision is also made for significant authority with respect to these same areas as
they involve law enforcement and related
activities. The bill, however, defines different
powers with respect to these different areas.
A second major change was to modify
the powers proposed for the Special Action Office to conform more closely to those
properly held by an operation in the Executive Office of the President. The powers of
the Special Action Office do not interfere with
long-standing Congressional prerogatives and
powers respecting program administration
and funding.
Third, s. 2097, as amended, calls for the
development of a national strategy against
drug abuse. A mechanism is established
to assure the linking together in harmonious fashion of all programs, activities and
disciplines which need to be orchestrated
to counter the drug crisis that besets the
Nation. The strategy will provide a means
by which narrower concerns can be left behind as the Nation moves to a comprehensive, coordinated, long-term approach to
problems of drug abuse.
RESPONSmiLITIE S OF SPECIAL ACTION OFFICE FOR
DRUG ABUSE PREVENTION

Provide overall planning and policy, establish object ives and priorities for drug abuse
programs and activities dealing with education, the preparation of educational materials, training, treatment, rehabilitation
and research, including such programs and
activities in HEW, OEO, Justice, VA, Civil
Service, Defense, and State.
With respect to most of these same programs and activities, modify budget requests;
review program implementation p lans and
make appropriations available; require the
submission of information and reports; eval-
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uate program performance and results; assist in the development of, and review regulations, criteria, guidelines, requirements,
standards, and procedures; and make recommendations regarding changes in management, organization, personnel, and standards.
Make recommendations to the President
concerning law enforcement and international aspects of Federal drug abuse programs and activities and consult with and
be consulted by all responsible Federal departments and agencies with respect tv their
policies, priorities, and objectives, Upon
determining that the operation of any Federal drug abuse program or activity impairs
the effectiveness of any other Federal drug
abuse program or activity, the Director may
formally notify the President of such a problem for his resolution.
Additional responsibilities:
Coordinate all Federal drug abuse programs and activities with one another and
with other Federal programs and activities
which might have an important bearing on
the success of the entire Federal drug abuse
effort, and perform coordination and technical assistance functions relating to State
anc~ local drug abuse programs and activities.
Submit an annual report on the activities
of the SAO, concentrating on the use of grant
and contract fund.
Develop or support through use of a Special
Fund of $40 million yearly, the development
of promising new approaches, demonstration
projects, technique and method for combatting drug abuse.
Conduct on-site management oversight review of agency program and activities in connection with SAO's funding authority responsibilities.
Consult with, amd be consulted by the Attorney General in the scheduling of drugs
under the Comprehensive Drug Abuse Prevention and Control Act of 1970.
Consult with, and be COillSulted by responsible officials on the classification of drugs
in connection with international agreements
and schedules.
Consult with, and be consulted by the Secretary of Health, Education, and Welfare on
the investigational new drug (IND) and approved new drug authority (NDA) status of
drugs which may be beneficial in the treatment of drug abuse.
Advise the Civil Service Com.mlssion on
policies and procedures for control and
treatment of drug abuse among federal employees, treating drug dependent persons the
same as other persons with serious health
problems; and promote employee programs
in State and local governments and in private industry.
Advise the Veterans Administration in carrying out the intent of Congress that all
veterans receive treatment and rehabilitation services for drug abuse without regard
for the nature of their discharge and without
regard to whether their drug dependency was
service-connected. Such services will include
in-patient and out-patient care irrespective
Of any prior in-patient treatment, psychiatric care, counselling, vocational training, or
other rehabilitation services, and the funding, setting up, or operation of residential
half-way houses.
At the President's discretion, represent the
United States government in drug abuse discussions and negotiations with foreign governments and before international organizations.
Convene a council of Federal officials representative of departments and agencies responsible for Federal drug abuse programs
and activities to carry out the purposes of
this Act.
NATIONAL STRATEGY AGAINST DRUG ABUSE

The President is directed to prepare a national strategy through the establishment of

a high-level Strategy Council, consisting of
the Director of the Special Action Office, the
Attorney General, the Secretaries of Health,
Education, and Welfare, State, and Defense
and such other officials as the President may
designate. The Director of the Special Action
Office is authorized to provide whatever services are required in the preparation of such
strategy. Thus, in that capacity, the Director
will have a key role in pulling together the
information, reports, studies, and evaluations
which will form the basis of the Council's
deliberations.
The strategy is to contain an analysis of
the nature, character, and extent of the drug
abuse problem, including an exainination of
the interrelationships between various approaches to solving the problem and their
potential for interacting positively and negatively with one another. The strategy will include (i) a comprehensive Federal plan specifying the objectives of the strategy and how
all available drug abuse resources, funds, programs, services and facilities authorized under relevant Federal law should be used; and
(ii) an analysis and evaluation of the programs conducted, results achieved, and problems encountered by all Federal agencies involved.
The Council is authorized to engage in the
planning necessary to achieve the objectives
of the strategy; to require departments and
agencies to submit such information andreports as any member of the Council may request; and to evaluate the performance and
results achieved by all Federal drug abuse
programs and activities.
The strategy wlll be reviewed, updated, and
its implementation assessed by those participating in its development at least once a
year.
GRANT PROGRAM

S. 2097 provides for a large-scale commitment of new Federal funds totaling more
than $1.5 billion over five years to be adininistered by a newly created National Institute
on Drug Abuse (within the National Institute of Mental Health of HEW) in conjunction with the policy guidelines of the Director of the Special Action Office for Drug
Abuse PreveDition. The program has two
facets:
(i) A formula grant program to aid States
in planning, establishing, maintaining, coordinating, and evaluating projects for the
development of drug a;buse prevention and
treatment programs. Appropriated funds
would be allotted among the States on the
basis of a formula which would take account
of the State's population, financial need,
and need for prevention and treatment programs. Amounts authorized to be appropriated are: $15 million for fiscal 1972; $30 million for fiscal 1973; $40 million for fiscal
1974; $45 million for fiscal 1975; and $50
million for fiscal 1976.
(ii) A Special Emphasis grant progr&.m authorizing grants to or contracts with public
and private agencies, organizations, institutions and individuals for projects of special
significance. Activities might include training seminars and educational programs for
employees in the private and public sectors;
vocational rehabilitation counseling, education, and services for persons in treatment
and rehabilitation programs within State and
local criminal justice systems; multidisciplinary groups to analyze drug problems in speci:tlc areas and propose and implement solutions to such problems; research grants to
discover, develop, or improve substances or
techniques for using substances in the prevention and treatment of drug abuse; and
model and experimental drug abuse prevention and treatment programs. Amounts authorized to be appropriated are: $65 million
for fiscal year 1972; $175 million for fiscal
year 1973; $260 million for fiscal year 1974;
$400 million for fiscal year 1975 and $500 million for fiscal year 1976.
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HIGHLIGHTS OF NIXON ADMINISTRATION
ACTIVITIES IN THE DRUG FIELD

July 14, 1969.-The President announced
comprehensive Federal and model State narcotics legislation; directed the Secretary of
State and the Attorney General to explore
international narcotics control; directed the
Bureau of Customs to guard the Nation's
borders; directed the Attorney General to
create special investigative units; directed
the Secretary of Health, Education and Welfare and the Attorney General to initiate authoritative education programs; and directed
the Secretary of HEW to expand research.
August 1969.-United States and Turkey
Agricultural Development and Control Loan
Agreement provided $3 million to Turkey to
allow them to buy up Turkish poppy crops.
The monies could also be used to fund a 700man enforcement force in Turkey.
September 1969.-0peration Intercept at
Mexican border designed to stop the flow of
marihuana and dangerous drugs into the
United States from Mexico was initiated.
October 10-11, 1969.-John Ingersoll,
Director, Bureau of Narcotics and Dangerous
urugs, delivered Presidential letters to President Pompidou and Prime Minister Demirel
expressing personal Presidential concern over
the need to curtail international trafficking
in drugs.
December 3, 1969.-White House Conference on Drug Abuse for Governors.
March 9, 1970.-Attorney General Mitchell
met with the Attorney General of Mexico.
The Attorney General indicated his concern and the concern of the President to
the Attorney General of Mexico concerning
the need to curtail international trafficking
of dangerous drugs. This concern was reemphasized in repeated meetings on August
20, 1970 and March 29, 1971.
March 11, 1970.-The President announced
$3.5 Inillion Office of Education National
Drug Education Training Program (as of
June 1, 1971, 150,000 teachers and 75,000
students and community leaders have trained); creation of the National Clearinghouse
for Drug Abuse Information; publication of
authoritative book on drugs; modification
in Law Enforcement Assistance Adininistration to allow large cities to apply for funds
for drug education; development by Advertising Council of expanded public service
campaign on drug abuse; intensified professional training in prevention and treatment of drug abuse; and expanded by $1
million the marihuana research program.
April 9, 1970.-White House Conference on
Drug Abuse for Television Producers.
August 1970.-Egil Krogh, Deputy Assist_
ant to the President for Domestic Affairs
made an inspection tour of Vietnam to determine the extent and severity vf the drug
problem there.
September 1970.-John Ehrlichman, Assistant to the President for Domestic Affairs
made an inspection tour of Vietnam to determine the extent and sevreity of the drug
prablem there.
October 1970.-The United States submitted to the United Nations amendments to
Single Convention on Narcotic Drugs of 1961.
The amendments were designed to strengthen
the treaty on international drug trafficking.
October 14, 1970.-White House Conference
on Drug Abuse for Radio Executives.
October 27, 1970.--Comprehensive Drug
Abuse Prevention and Control Act of 1970,
was signed. This law consolidates and revises all of the various Federal narcotic,
marihuana and dangerous drug laws and
also incorporates a numb-er of innovative approaches to the problem of effective drug
control. The law contains a system of drug
control whereby all controlled substances are
classified. Streamlined procedures enable the
Attorney General to alter the degree of regulatory control imposed over a drug and in
some instances, to alter the severity o'f a
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penalty imposed for an offense involving a
particular drug.
October 1970.~Convened an interagency
committee to recommend national drug
abuse progra m objectives.
November 1970.-Conven ed a private sect or pan el of scientists to recommen d national
drug abuse program objectives.
November 1970.-The Secretary of HEW
established Federal Drug Abuse Prevention
Coordinat ion Committee. This Committee
was d esigned to coordinate, as an intergovernmental agency, a ll current drug prevention programs.
November 25, 1970.-The Veterans Administrat ion announoed opening of five drug
treatment centers in January-the first of
thirty-two that were established by October
1971.
February 21, 1971.-The United States
signed the Convention of Psychotropic Substances. This Convention must yet be approved by the Senate. It deals primarily
With hallucinogenic drugs such as LSD.
February 26, 1971.-Protocol creating
Franco-American Intergovernmental Committee on Drug Control was signed by Attorn ey General Mitchell and French Minister
of Interior Marcellin.
March 26, 1971.-White House Conference
on Drug Abuse for Religious Leaders.
May 1971.-John Ingersoll, Director, Bureau of Narcotics and Dangerous Drugs made
an inspection tour of Vietnam to determine
the exten.t and severity of the drug problem
there. As a result of this mission and the
two missions listed above, the U.S. government is now consulting with the Vietnamese
government in an effort to curtail drugs in
that country.
May 3, 1971.-The Commissioner of Customs implemented 100 % inspection of all
milita.ry and civilian mail, passengers, baggage and cargo from South Vietnam and
Thailand.
May 26, 1971.-Greater res·t rictions on
availability of amphetamines were jointly announced by the Departments of Health, Education and Welfare, and Justice.
June 3, 1971.-The President met With
Cabinet members whose departments have
responsibility in drug control and the Joint
Chiefs of Staff to emphasize the need for
action.
June 14, 1971.-The President met with
senior State Department officials, Cabinet
members and U.S. Ambassadors to 5 countries to underline the importance of dealing
decisively with international narcotics trafficking.
June 17, 1971.-The President sent an Omnibus Drug Control Package to Congress. This
package included:
- a request for an additional $155 million
in drug abuse prevention funds in addition
to the FY 1972 request of $216 million.
-legislation to create a Special Action Office for Drug Abuse Prevention within the
Executive Office of the President. (Executive
Order 11599 was issued setting up this agency on an interim basis pending legislation.)
- a stepping up of existing worldwide efforts along with new steps to secure international cooperat ion to control narcotic traffic.
The President named Dr. Jerome H. Jaffe,
Directc r of the State of lllinois Department
of Mental Health Drug Abuse Program as a
Special Consult ant on Narcotics and D angerous Drugs and Director of the Special
Action Office for Drug Abuse Prevention.
June 18, 1971.-Urine screening of all servicemen departing Vietnam was instituted.
June 30, 1971.-The Turkish Government
issued a decree banning the growth of opium
poppy after June 30, 1972.
July 17, 1971.-Dr. Jerome H. Jaffe reported his findings to President Nixon after
returning from a visit to Vietnam.
August 6, 1971.-Effectlve this date new
controls were put on amohetamines and

methamphetamines by moving them from
Schedule III to Schedule II of the Comprehensive Drug Abuse Prevention and Control
Act of 1970.
August 26, 1971.-Dr. Jaffe announced plans
for a series of fact finding visiU> to major
urban areas of the nation.
September 7, 1971.-The President announced the ~stablishment of a Cabinet
Committee on International Narcotics Control.
September 12-29, 1971.-Six Civilian Treatment Specialists provide on site technical assistance to Vietnam drug treatment programs.
September 26, 1971.-Twenty Army treatment specialists arrive in Vietnam for one
year tours after a special 10 day training
course with the lllinois Drug Abuse Program. Information and advice given on arrival by the six civilian specialists.
October 3-9, 1971.-President Nixon proclaims this week as National Drug Abuse
Prevention Week.
October 3-5, 197! .-Dr. Jaffe made the
first of 10 State fact-finding tours to Dallas,
Houston, and San Antonio, Texas.
October 4, 1971.-The firs t Drug Abuse
Prevention Stamp issued in Dallas , Texas, in
conjunction with Drug Abuse Prevention
Week.
October 17-20, 1971-Dr. Jaffe visited California in the second of a series of State factfinding tours.
October 31.November 1, 1971.-Drug Abuse Workshop
for 165 miUtary treatment specialists at Fort
Sam Houston, Texas, conducted by joint
Special Action Office for Drug Abuse Prevention-Department of Defense faculty.
SAN FRANCISCO COMMITTEE ON CRIME: A
REPORT ON NONVICTIM CRIME IN SAN
FRANCISCo-PART III, DANGEROUS DRUGS AND
NARCOTICS
JULY 19, 1971.
Hon. JosEPH L. ALIOTO,

T-rlE

Mayor of the City and County of San Francisco, City Hall, San Francisco, Calif.

DEAR Mr. MAYOR: On behalf of the San
Foo.ncisco Committee on Crime, we submit
to you, as the Committee's Eleventh Report,
a report on Dangerous Drugs and Narcotics.
The Committee's term of existence, under
the resolutions of the Board of Supervisors
creat ing it, came to an end at the close of
June 30, 1971 , but this Eleventh Report was
adopted before Jun e 30th. The Committee's
principal funding came from the Ford Foundation, and, as we informed you in our
Tenth Rep ort, Ford Foundation extended the
period of it s grant to July 31, 1971, to permit an orderly winding up and the publication and distribution of the Committee's reports. Because this Eleventh Report, although adopted before June 30th, has been
released after that date, only funds received
from Ford Foundation have been used for its
publication and distribution; no funds from
the City have been used for that purpose.
All the previous reports of the Committee
have been unanimous or virtu PJly so. This is
not true of the Eleventh Rep ort. That report
consists of two sections, in addition to a preliminary discussion , one on mari juana and
the other on heroin. The secticn on heroin
has been adopted by the virtually unanimous
action of all members of the Committee participating. The section on marijuana has
been adopted by a vote of not quite % of
the participants. A % vote on any of the important and difficult subjects with which this
Committee has dealt would be a notable
achievement; it is particularly notable with
respect to a subject so charged with emotion
and fears as dangerous drugs and narcotics.
Yet, in a very real sense, there is unanimity, unanimity that the present marijuana
laws are too rigorous and repressive. Attached

to the report are two minority reports which
speak for themselves. One minority report
states that "it is not necessarily in agreement
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with the existing laws and procedures which
may be too punitive with respect to adults
who use or possess small mounts of marijuana"; the other minorit y report believes
that the present laws are "unreasonable" as
respects the severity of punishment for such
offenses as the possession of small amounts."
And these suggestions for amelioration come
on top of the fact that California law was
amended to ameliorate the penalties in 1969.
The minority reports were received as the
Committee Report was about to go to the
printer, and therefore the Report itself does
not respond. Some brief comment, however, is
in order.
The present restrictive criminal laws on
marijuana were adopted in t he 1930's. It was
then believed that marijuana made its users
into dangerous criminals. No on e who has
looked into that subject even slightly any
longer believes that. The present fears about
marijuana are, largely, of t wo kinds: (1)
That its use leads to the u se of " harder"
drugs, and (2) that it makes its users
"amotivational", that is, that it reduces its
users to a state of passive vegetation. TheReport fully discusses these two questions. The
consensus at the present time is that the deleteri ousness of marijuana, or its extent , remains largely unestablished. Those who oppose change in the law do not appear to contend that if those laws were not already in
effect it would now be appropriate to enact
them in the present state of knowledge. The
view of one minority report is that, as the
laws are on the books, they should stay there
in view of the uncertainty of knowledge. The
majority of the Committee believes that
these laws that would not have been adopted
on the basis of present knowledge ought not
be retained.
The further statement in one minority
report, that the Committee has not gathered
enough data on the subject, is completely
unwarranted, and it is rejected out-of-hand
by the Chairman, the staff, and the majority
of the Committee. The present literature is
abundant and fairly uniform in its conclusions, which, as the Report states, add up
to a Scotch verdict. As late as Friday, July
2, 1971, at the Commonwealth Club, Dr. Leo
Hollister of the Veterans Administration
Hospital at Palo Alto reported the state of
present knowledge about the pharmacological aspects of marijuana quite in accord with
the majority report.
Another reason for dissent expressed in the
minority reports is the belief that the repeal of present laws on marijuana may be
regarded in some areas as an approval of
the use of the drug and might lead to the
spread of its use. The majority of the Committee does not dismiss that objection lightly; the Report discusses it with care and
gives it the weight it deserves. One minority
report speaks of the Committee report as
recommending " legalization" of marijuana
as respects adults; the recommendation, of
course, is for regulating the sale, possession
and use relative to adults by a system
adapted from the control of alcoholic beverages.
We realize that previous portions of our
report on non-victim crime, such as those
dealing with prostitution and pornography,
have been carelessly read by portion s of the
public, including those who should know
better. The Committee thoroughly deplores
prostitution and has the utmost detestation
for pornography. Yet our reports have been
carelessly interpreted as an endorsement of
these vices. We resign ourselves to a like
misinterpretation that the Committee approves the use of marijuana, despite our reiteration that we disapprove of the use of
marijuana and encourage all non-criminal
processes to prevent it.
In the last analysis, the basic question is
exactly the same as this Commit tee emphasized with respect to every type of non-
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victim crime. That question is simply this:
Is the criminal process the correct and effective way by which society should seek to
meet a problem; are the resources of society
best spent on the criminal process? We have
said that the law cannot successfully make
criminal what a substantial portion of the
public does not want made criminal, and
we know that a vast number of the citizenry-perhaps an overwhelming number of
the younger generation-cannot understand
and wlll not accept the marijuana laws. We
have said that not all the llls or aberrancies
of society are the concern of government;
that when the government acts, it is not
inevitably necessary that it do so by means
of criminal processes; that every person
should be free of the coercion of criminal
law unless his conduct ·i njures others or
damages society; that when criminal law
seeks to express a sense of public outrage,
it should be sure that its sense of outrage
is that of substantially the public as a whole.
We have said that there is a matter of priorities in the expenditures of the energies and
resources of criminal law enforcement. If
we are correct in all these statements-and
we are convinced that we are-then we are
convinced that the conclusions expressed in
the majority report are also correct, and that
only formless fears deter the minority members from following to its rational end their
own belief that the present law needs some
change.
Inasmuch as the reports and recommendations of this Committee on matters entirely within the hands of this City have yet
to be put into effect, the Oommittee is not so
sanguine as to believe that its recommendations on marijuana, the control of which lies
in the State and National sphere, will be
speedily adopted. We submit the Committee
Report and the minority reports in the, hope
that they will, at least, encourage and focus
thoughtful consideration.
The control of heroin lies even more largely in federal hands, and our report on that
subject is confined to an analysis and delineation of the difficulties and to pointing
out the matters to which serious attention
should be given.
With this Eleventh Report, the work of the
San Francisco Committee on Crime comes to
an end.
Respectfully,
MOSES LASKY,
WILLIAM H. ORRICK, JR.,

Co-Chairmen.
SAN FRANCISCO COMMITTEE ON CRIME
INTRODUCTION

This is the third in a series of reports by the
Committee on "non-victim crimes" in San
Francisco. The first report on this subject
dealt with basic principles and public drunkenness. The second report discussed gambling, sexual conduct and pornography. This
report covers "drugs and narcotics," concentrating on laws concerning marijuana. and
heroin.
Throughout our examination of laws dealing with "non-victim crime," we have been
guided by the seven "basic principles" set out
and discussed in some detail in Part I of this
Report. We list those principles again, for
they are referred to in this Report. Readers
interested in the origins of these guidelines
can return to Part I of this Report, which is
available in local bookstores and through the
Public Library. Our principles are:
1. The law cannot successfully make crimlnal what the public does not want made
criminal.
2. Not all the ills or aberrancies of society
are the concern of the government. Government is not the only human institution to
handle the problems, hopes, fears or ambitions of people.
3. Every person should be left free of coercion of criminal law unless his conduct
impinges on others and injures others, or if
it damages society.

4. When government acts. it is not inevitably necessary that it do so by means of
criminal proce.:;ses.
5. Society has an obligation to protect the
young.
6. Criminal law cannot lag far behind a
strong sense of public outrage.
7. Even where conduct may prvperly be
condemned as criminal under the first six
principles, it may be that the energies and
resources of criminal law enforcement are
better spent by concentrating on m ore serious things. This is a matter of priorities.
The only aspect of drug and narcotic use
that comes within the assigned task of this
Committee or within the area of its competence is to determine the part to be played
by criminal law. We cannot pass on morals.
In 1960 in California, 4,245 8,dults were
arrested for violating laws on marijuana; in
1969 there were 38,670, an increase of over
800 % . In 1960 there were 910 arrest s of juveniles under the same laws; in 1969 there
were about 16,000, an increase of more than
1650%. For dangerous drugs the incrEmse was
even greater, both for adults and juveniles.1
Other available data are equally startling.
In January of this year, the Federal Department of Health, Education and Welfare
(H.E.W.) reported that 31 % of American college students had used marijuana by 1970,
and that in that year, 42 % of the students
in the San Mateo County High School system asserted that they had used marijuana.
H.E.W. summarized a study showing that
40 % of college-age residents of San Francisco who were not in school had tried marijuana by 1969.2
Professor John Kaplan of the Standard Law
School has estimated that in 1968 state and
local government agencies in Cali!ornia spent
$72 million enforcing the marijuana laws.3
In 1969, 14% of all felony arrests in San
Francisco were for violating the marijuana
laws,' but 38% of all so arrested were released
without prosecution,5 doubtless because the
District Attorney's Office believed that it had
insufficient legally admissible evidence. Since
1969, State Law has permitted District Attorneys to charge either a felony or a misdemeanor for possession of marijuana.6 In San
FranciEco, a defendant is ordinarily charged
with a misdemeanor 1! he has no prior record
of drug or narcotic convictions and he has
been arrested for possessing not more than a
"lid" (about one ounce) of marijuana. About
15 % of all Municipal Court cases in San
Francisco 1 involve either possession of marijuana or "visiting a place" where marijuana
is being used.
Someone has said that statistics are used
the same way a drunk uses a light standard,
for support and not for illumination. Advocates for the repeal of criminal laws on marijuana and other drugs point to statistics
like the foregoing as demonstrating that.
criminal law does not deter the use of these
drugs. Another explanation would be that the
social and economic conditions of the 1960's
produced an upsurge of use that might have
been even greater but for criminal laws. All
that is speculation. We cite the statistics for
the neutral purpose of showing the gravity
of the problem, the enormous drain on law
enforcement money and manpower, and the
lack of satisfactory effect of all this effort.
CLEARING THE UNDERBRUSH

This subject of drugs and narcotics is the
most dl..fH.cUlt to analyze and resolve of all
those discussed in our Report on "Non-Victim Crime." A major difficulty is that the discussion in the literature is bedeviled with hyperbole, emotion, irrational argument and
pedantic quibble.
On the threshold, we note that to categorize the subject as non-victim crime is
itself to vault to a conclusion over thorny
obstacles. "Drugs and narcotics" are placed
in that category because the user acts volunFootnotes at end of article.
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tarily. But whatever may be said about using drugs, the act of selling is not non-victim
conduct in the case of a drug like heroin
which aC.licts the user; one deprived of
either physiological or mental power to resist is no longer a "voluntary" participant.
Thus whether the act of selling can be categorized as non-victim conduct depends upon
the nature and effect of a particular drug. Nor
is it all crystal clear that the act of use is
non-victim conduct; society can be the victim in several ways. For example, we said in
Part I of this Report on Non-Victim Crime
that:
If it could be shown that the use of marijuana threatens to reduce the next generation to a state of passive vegetation, devoid
of the drive that made this nation the haven
of all peoples, no stranger reason would be
needed for seeking to eradicate the use of
the weed by almost any means.
This states a possibility. No evidence yet
discovered by us shows it to be a probability,
but the reported use of heroin among the
troops in Vietnam could pose a worse threat
to the future of the country. The use of
drugs and narcotics could also be an injury
to society in ways less sweeping than that of
the destruction of a generation of youth. For
example, it would be so if ite use were frequently to induce violent or aggressive behavior toward others. It would also be so if
drug use were to make ordinary and gainful
employment by the user difficult or impossible, for society would then have loaded upon
its back the costs of support and medical
care.
Discussion is also handicapped by the extreme positions taken by partisans on the one
side or the other. At the one extreme, users
are assailed as immoral or indecent, as
"freaks" or misfits or as a disgrace to society.
This kind of reaction gets one nowhere; the
law would have no business whatever trying
to prohibit adults from using drugs to get
"high" or to alter their perceptions unless
injury to society were also present. At the
other extreme, society is itself assailed as the
very cause of the abuse of drugs. It is argued
that, while people resort to drug abuse for
a variety of reasons, psychological or psychotic illness, or to find new experiences,
or to do what their peers do, the unifying
explanation is that drug abuse represents an
attempt to reconcile serious contradictions
between self and society. It is no accident, we
are told, that until recently heroin was a
problem confined to the ghettos of this country, and that, when young people are asked
why they turn to drugs, their reply is almost
uniformly that modern urban mass society
is becoming increasingly inhuman. The
blame is laid on pollution, racism, poverty,
"loss of identity," and so on and on. When
so many young people are unable to "integrate with society," when they turn to
drugs as only one of a number of means of
escape, it is time to look hard at society: so
the assertions go.
All this may be true, or it may be only the
fashion of the moment to say so. Perhaps
the causes are in the very structure of contemporary civilization. And 1! society could
find the causes and root them out, it should
do so. But that truism gets us nowhere in
finding an answer to the only aspect of drug
and narcotic use that comes within the
assigned task of this Committee or within
its area of competence, which, as already
observed is to determine the part, if a.ny, to
be played by criminal law.
In the previous paragraphs we have sometimes spoken of "drug abuse" rather than
"use," and of "dangerous" drugs instead of
merely "drugs." We have done so to avoid
the pedantry of being told that coffee, tea,
nicotine and alcohol are drugs or narcotics,
that there are legitimate drugs and legitimate uses for even dangerous drugs and narcotics, that "dangerous" drugs and narcotics
can be administered and controlled in small
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duces hashish, and that historically hashish inal ,aw justified in imposing its criminal
has been considered an evil in the Oriental sane .;ions on a not proved verdict?
aountries of its use. Despite the fact that
Bearing in mind that the physical object-defenders of marijuana often cite the find- marijuana-can be neither legal nor illegal
ings of the Indian Hemp Commission of and that only human conduct can be, the
1894, India today prohib1ts hashish. On the question must be separately asked relative
other hand, medica.! studies a.re cited, from (1) to minors and (2) to a-dults. And as rethe La Guardia Report of 1944 to a recent spects adults, it must be separately asked
report of the United States Department of of (a) use, (b) possession, (c) sale, and (d)
Health, Education and Welfare 9 and a more commercial exploitation.
1. Sale of Marijuana to Minors and Posrecent one by Dr. Lester Grinspoon. 10 The
various reports becomes involved in quibbles session by Minors:
about what constitutes "addiction;" the deThe fifth principle stated in Chapter I
fenders of marijuana claim that it is not of Part I of this Report on Non-Victim Grime
addictive because there are no physical with- is this:
drawal symptoms, their antagonists retortFifth principle: "Society has an obligaing that its use creates psychic dependence. tion to protect the young, and it may be
One group asserts that the use of marijuana appropriate for government to intervene by
causes users to abandon motivation and to imposing criminal controls on adult relabecome socially indifferent; the rejoinder is tions with the young although controls on
that "present evidence does not permit the similar relations between adults would not
establishment of a causal relationship be- accord with our other principles."
The doubts about the effect of marijuana
tween marihuana and the amotivational
compel us to recommend continued prosyndrome." u
The antagonists of marijuana. argue that hibition of sale to minors. An adult may be
its use leads to the use of harder drugs. The left free to take chances on his own condisoberest reply is that it does not "neces- tion, to play Russian roulette if he will with
sarily" do so "directly," and that the fact his own mind and character. By definition,
that a high percentage of heroin addicts a minor is not yet mature enough to reach
have used marijuana is a coincidence stem- sound judgments for himself, and doubt
ming from the character of the users. 12 should be resolved for the minor's protecWhile the evidence is that a large percent- tion. With the trend toward reducing the
age of heroin users have used ma.rijuana age of majority to 18, the young will soon
the evidence does not show that a large per- enough reach the age of choosing their own
centage of marijuana users have turned to route. The law prohibts sale of alcoholic
heroin. Advocates of change in the marijuana beverages to minors, although alcohol has
laws sometimes do concede that denizens of long been with us; marijuana, a relative upthe drug sub-culture use a variety of drugs start, should fare no better. The prohibitions
and, starting with marijuana, move on to on use of marijuana by minors should paralothers. But they argue, quite persuasively, lel those with respect to alcohol.
2. Use of Marijuana by Adults:
that what throws the marijuana user into
The case as to adults is different. And it
the drug sub-culture is the fact that its sale
and use are made illegal, forcing the user to is different for several reasons.
procure it from drug pushers and to use it
First, as we have seen, the verdict on
in drug-oriented surroundings.
marijuana is a "Scotch verdict"-not proved.
Neutral observations concede that psy- Certainly, on a not proved verdict, criminal
chotic episodes have followed use in high law cannot impose its criminal sanctions on
dosages and even use at levels of social us- the user who is more a victim than he is a
age "in particularly susceptible individ- perpetrator of evil.
uals." 13 Dr. Grinspoon has written: 14
Opponents of change in the law argue that
"While there can be no question that the if the evidence is uncertain, the status quo
use of psychoactive drugs may be harmful to should be maintained by leaving the law as
the social fabric, the harm resulting from it is. But those laws originated when legisthe use of marihuana is of a far lower order lators assumed that the dangers of mariof magnitude than the harm caused by abuse juana were far worse than a dispassionate
of narcotics, alcohol, and other drugs. Mari- examination of the evidence now available
huana itself is not criminogenic; it does not warrants. If that evidence would not warlead to sexual debauchery; it is not addict- rant enactment, now, of the highly restricing; there is no evidence that it leads to tive laws presently on the books, it cannot
the use of narcotics. It does not, under ordi- justify their retention. In a free society
nary circumstances, lead to psychoses, and there ought always to be a presumption
there is no convicing evidence that it causes against illegalizing conduct until evidence
personality deterioration. Even with respect is produced to warrant criminalization.
to automobile driving, although the use of
In the second place, educators tell us that
any psychoactive drug must perforce be det- by casting the whole marijuana scene into
rimental to this skill, there exists evidence a criminal underworld, minors are estranged
that marihuana is less so than alcohol. Mari- from sound counselling. It is said that miA. Marijttana s
huana use, even over a considerable period nors can more readily be deflected from use
This Oommittee does not condone or en- of time, does not lead to malnutrition or to of marijuana if it is regulated and condorse the use of marijuana or any drug that any known organic illntJSS. There is no evi- trolled as alcohol is.
may be mind-altering. On the contrary, we dence that mortality rates are any higher
Finally, our conclusions are fortified by
deplore that use and encourage searching among users than nonusers; in fact, rela- the socially injurious consequences flowing
for proper and successful ways to discourage tive to other psychoactive drugs, it is re- from attempts to enforce the present statit. But the assigned area of concern of this markably safe."
utes. We fi n d, in the literature on the subCommittee is to determine what part crimiThis hardly exonerates marijuana; com- ject the following, which W3 are persuaded
nal law should play in disoouraging that use. parison of marijuana with alcohol or other do existY;
The starting point of that consideration drugs is, as we have suggested, an irrele(1) Users of marijuana., mainly the young,
ought to be a determination of what delete- vance. But, on the other hand, Dr. Grin- perceive no rational distinction between the
rious effects marijuana produces. No mem- spoon's statement adds up to no severe con- dangers of alcohol and cigarettes and those
ber of this Committee is persuaded that demnation.
of marijuana. Consequently, "massive nummarijuana is not really injurious to the user
The Crime Committee concludes that it bers of young people today regard the marior only mildly so. Rather, we simply find the cannot return a verdict about marijuana of juana laws as one of the clearest examples
whole voluminous literature unsatisfactory. either "guilty" or "not guilty." We return of their elder's hypocrisy." And since nuPartisans on both sides are intemperate, un- a "Scotch verdict" on the present evidence; merous young persons have used marijuana,
trustworthy and unreliable; the conclusions that is, the evils of marijuana use are not widespread disrespect for law and for lawdrawn by more temperate and sober writers proved. With that verdict, what is the ques- making institutions has arisen. (The infrom their data are tmpersuasive.
tion to be answered? It is not whether mari- validity of the charge ot: hypocrisy would
On the one hand we know that the active
juana should be used. Every member of the not al t er the fact that young people believe
ingredient in marijuana is the scune as pro- Crime Committee opposes its use. The ques- it.)
tion is something entirely different. The
(2) By exaggerating the dangers believed
critical question is this: How far is the crim- by the young to be possessed by marijuana,
Footnotes at end of article.

doses without harm, and that even drugs like
aspirin can be harmful if abused. All that is
true; even LSD might have a legitimate use
in the hands of expert researchers; marijuana was once prescribed by physicians for
some purposes. But observations like these
simply enmesh rational analyses in irrelevant
distinctions. Suffice it to say, once and for
all, that when this Report speaks of drugs, it
means "dangerous drugs" within the meaning of current law, and when it speaks of
use it means "abuse."
Another red herring frequently drawn
across the path of rational consideration is
the as3ertion that alcohol is far more injurious to the user and society than any
other drug whether legal or illegal. The late
Louis s. Goodman, Chief Judge of the United
States District Court in San Francisco, used
to comment impatiently on the habit of attorneys to defend a charge of wrongdoing
with the riposte that someone else or some
other conduct was equally as bad or worse.
The use of alcohol is as old as mankind and
is to be found in every civilization and culture; in a sense it is symbiotic with man himself. Whole ways of living and coping with it
have arisen, and mankind evidently must endure it while enjoying it. Efforts to eradicate
its use have failed. The fact that alcohol is
abused to the injury of society is no reason
whatever tor permitting the introduction and
spread of other abuses not yet so ingrained in
our social structure, even though they may
not be so harmful, providing it is reasonably
possible to prevent them. Nor should the effort to prevent th~ be deterred by cries
from the young that their elders are gull ty
of "hypocrisy." The history of the use of
alcohol can, however, teach us one valuable
lesson. The failure of the Volste!!.d Act and
the 18th Amendment does warn us that
criminal sanctions do not work when a large
segment of society is opposed to them and
that, on the contrary, severe prohibition can
produce evils such as organized crime. If, in
what we have said above, we have expressed
some impatience with certain arguments for
change in drug laws, we have equal impatience with opponents of change when they
speak of "legalizing (or illegalizing) marijuana or heroin." Any drug is a mere physical
object. It can be neither legal or illegal. All
that can be made illegal is human conduct.
The ap'Propriate question, therefore, is: What
human conduct with respect to a given drug
or narcotic should be illegal? With the question thus properly stated, one can begin to
distinguish between types of conduct instead of making lump judgments.
Each type of drug or drug abuse must be
examined on its own and handled on its own.
To that end we now review the subjects of
marijuana. and of heroin. We shall not touch
on other substances in this Report. We refrain from doing so for lack of time and
study.
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the law degrades its educational effect with
more dangerous drugs.
(3) Because the enforcement of marijuana
laws requires the police to conduct searches
of persons, homes and cars for small quantities, feelings of hostility toward the police
are created.
(4) Possession of marijuana has come to be
associated with several identifiable segments
of society-those with long hair, juveniles
and ethnic minorities. Enforcement" ... contribut es to the hostility of three groups that
one might most wish to bring into the mainstream of our society: the alienated middleclass drug-user, the high school youth, and
the inhabitants of our urban Negro and
Spanish-American ghettos." lGa
To this list may be added the fact that use
of marijuana has made its way to some extent
into the San Francisco middle-class business
and professional communities. As was said in
Part I of this Report:
"The law cannot outrun the public conscience-not simply the public conscience as
professed from its pulpits and by its public
figures, but the public conscience as demonstrated by how the public lives."
The soundness of our recommendation that
the law cease criminalizing the use of marijuana or a visit to a place where it is used
is fortified by the fact that the courts by and
large have come to look with distaste on enforcing "'·hese laws. A deftmdant who pleads
guilty in San Francisco to a misdemeanor
charge for one of these violations is likely to
receive a suspended sentence with a year's
probation; and some judges will impose a
$50 fine. In 1969 the courts disposed of the
cases of 328 aefendants who were originally
charged with felony possession but whose
charges were reduced to the misdemeanor
"visiting." 16 Consequently, of the 702 felony
cases pending in Superior Court in San Francisco on May 1, 1971, only 43 involved isolated
charges of possession or sale of marijuana.t'l
During the same year only one person convicted of a marijuana offense in San Francisco was sent to state prison, and over 75%
were given straight probation.1 s In the entire
state during 1969 only 1.7% of those convicted of felony possession of marijuana were
sent to prison, and 56% were placed on
straight probation without any jatl time at
all.lll
One of the principles stated in Part I of
this Report was that even where conduct
may properly be condemned as criminal under other principles, "it may be that the
energies and resources of criminal law enforcement are better spent by concentrating
on more serious things. There is a matter of
priorities." That principle is particularly appUcable to marijuana where it is dubious
that use should be made criminal under any
principle. Because possession of marijuana
is stm a crime, the police spend considerable
time and energy on the matter. Then each
case is handled by a Deputy District Attorney, and many cases are handled by the
Public Defender's Office. As already noted,
15% of all cases in the Municipal COurt
deal With marijuana, and they consume the
time of a judge, a court reporter and two
batllffs. Yet, in the end, most of those COIIlvicted are treated With more leniency than
common drunks. The judicial system is recognizing that it has more important things
to do than to spend time and resources on
processing most defendants arrested for possessing marijuana.
Another perversion of priorities worked by
the marijuana law is with respect to the
work of the San Francisco Police Crime
Laboratory. That agency is responsible for
conducting various scientific tests--for the
police and the District Attorney-ranging
!rom blood types to tool mark identifications.
CUrrently it employs a criminologist and
three ass1stants. 20 According to charts preFootnotes at end of art1cle.

pared by the laboratory, ea.ch crtmlnologist
handled slightly more than 200 narcotic
cases in 1960, but in 1969 this peaked at
1000 (nearly five times as many), declining
slightly to about 900 in 1970. The total number of narcotic cases in the laboratory in
1960 was about 400; in 1970 lt was over 3,900,
an increase by a multiple of about 10. During the same period the number of criminologists increased from only two to four,
and the laboratory estim.ates that 38% of its
staff time is now devoted exclusively to marijuana analysis alone.
The number of many other scientific tests,
normally associated With serious offenses,
ha.s decreased. A summary of crime laboratory cases for the years 1960, 1969 and 1970
is found in Appendix A to this Report, but
we note the following here:
In 1960 the laboratory processed 106 casts
(either plaster, moulage or stllcone) but only
eight casts in 1970. It performed 182 blood
analyses in 1960 but only 85 in 1970. It made
170 tests for semen in 1960 and only 64 in
1970. It performed 19 microscopic examinations on hair and fibres in 1960 and only 5
in 1970.
The statistics for 1970 may be impreoise;
an unknown number of tests may not be
tabulated in the official report. Moreover,
more criminal cases were disposed of on a
plea bargain in 1970 than in 1960, and where
a case is disposed of by a negotiated plea
rather than trial. the crime laboratory may
not have to perform tests. Nonetheless, the
fact remains that the number of laboratory
tests associated with serious offenses has declined during a period when offenses of the
identical type reported to the police have
more than doubled. 21 Criminologist WilUams
estimates that his staff would have to be
doubled to do all that it should be doing.
During the same period the "clearance ralte"
for serious crimes--murder, manslaughter,
forcible rape, robbery, burglary, aggravated
assault, larceny and auto theft-has declined
by nearly a third to about 13% of all reported cases.22
The conclusion of the Crime Committee
is thrut the demonstrable harm associated
with marijuana does not justify the voracious demands on the resources of crtmlnal
justice made by the marijuana laws. The
police, court system, and correctional resources are desperately needed to handle matters demonstrating greater harm to society.
Add to these "economic" costs the social costs
of the marijuana laws, and we have no doubt
that the use of marijuana should be handled outside the criminal justice system.
Consequently, the Crime Committee recommends:
"Repeal the laws prohibiting the use by
adults of marijuana and prohibiting adults
from visiting a place where marijuana is
used as now provided in the California
Health & Safety Code Seotion 11556."
If and when medical evidence is developed
that shifts the verdict from non-proved to
guilty, this recommendation can be reconsidered.
3. Possession of Marijuana by Adults:

Thus far we have been speaking of use of
marijuana and of visiting a place where it
is used. We still must answer the question,
what should be recommended about possession and sale.
The answer about possession is relatively
easy. Possession of a "small" amount is probably for personal use and should be treated
the same way as use, that is, it should not
be made criminaJ. P06Session of a "large"
amount should be treated the same way as
sale, since there is a reasonable inference
that one who possessed a "large" amount
will either sell it or give it away. A "large"
amount is an amount more than sufficient
for one person's use for several days, and,
when and if it should be necessary to make
the distinction, it may be left to testimony
before a legislative committee to determine
the dividing line.
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4. Sale of Marijuana to Adults:

Curiously, writers who almost feverishly
oppose the marijuana laws become uncertain
of their ground when they turn to consider
sale to adults. We encounter proposals for a
system of government monopoly of sale or
government licensing of a limited number of
vendors. We are not impressed by the proposal. The sale of marijuana to adults can be
regulated by laws on the general order of
those regulating alcoholic beverages. We
recommend simply that sale of marijuana to
adults, within that kind of regulations,
should not be subjected to criminal sanction
unless and until medical evidence, by moving the verdict from "not proved" to
"guilty," requires reconsideration.
We are impelled to this conclusion by two
sets of considerations:
1. Government monopoly presupposes that
the traffic is evil and therefore not to be left,
in private industry. But if the traffic be evil,
organized society should not indulge in it.23
Moreover, any system of licensing that is
more selective or restrictive than our present
system of alcoholic beverage control is fruitful for bribery and corruption.
2. The fourth principle set forth in Part I
of this Report was:
When government acts, it is not inevitably
necessary that it do so by means of criminal
process. • • • The methods of the criminal
law may be ill suited, or there may be better
ways of achieving an end, better ways to deter
or rehabilitate than to arrest, charge with
crime, prosecute, convict and sentence.
By criminalizing manufacture or sale of
various drugs and narcotics, what the law
hopes to accomplish is: ( 1) To deter the
manufacture, or (2) to deter those who
might use or experiment with the drugs or
narcotics by stamping them with a stigma
of dangerousness, or (3) to rehabilitate the
offender.
Criminal law has not been spectacularly
successful in achieving any of these goals.
Where the evil is great, even modest success
wtll justify the effort. Where the evil is
dubious, that is no longer true. The lack of
success in achieving its goals as respects
marijuana seems Inherent in the nature of
the things sought to be regulated. If the
threat of criminal sanctions is to have any
effect, there must be a real fear of arrest.
But usable quantities of virtually every illegal drug or narcotic can be carried or
secreted in a coat pocket, glove compartment,
drawer or other hiding place, and ordinarily
in a private residence. Police detection of the
"crime" is extraordinarily difficult. The contrast with robbery, burglary, assault, rape,
homicide or auto theft is striking, for in
these offenses the offender must intrude
upon others or accomplish his crime in a
public place, with greater chances of identification, detection and arrest.
Of course, the deterrent effect of making
conduct criminal depends only partly on the
fear of arrest. Perhaps in greater degree it
rests on the stigma of social disapproval or
social warning of danger. By making the
posse~sion of certain drugs Ulegal, the law
announces that their use will result in harm
to the user. But this warning of dangerousness has not been taken seriously. To the
extent that criminal laws declare that certain ~rugs ~re ~angerous or harmful, they
are Widely diSbelieved by a sizeable segment
of young people simply because these laws
are handed down by the "establishment."
Moreover, young people in their twenties and
even into their thirties, are the largest users
of marijuana. Having used marijuana, innumerable young persons believe that they
have discovered for themselves that the
harms from the drug are not nearly so great
as the law had claimed.
Whether their judgment in this respect
is sound is irrelevant. The relevant fact is
that they believe it. Some even carry this
belief into distrust of warnings about the
harms resulting from hard drugs.
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If the sale of marijuana were no longer

criminal, the cost of acquiring it would decline, for it can grow almost anywhere. There
would then be no incentive for purveyors to
push it, unless it can be merchandised and
exploited on a large scale just as cigarette
manufacturers have exploited cigarettes and
brewers have exploited beer with suggestions
that the use of cigarettes or beer creates
virility and allure.
5. Commercial Exploitation: Advertising
of marijuana should be prohibited. The very
doubts which call for legalizing use call for
prohibiting mass enti<Jement to use. While
no longer criminalizing use, society should
continue efforts to educate against use; and
those efforts would be out-matched by multimillion-dollar advertising budgets spent by
the equlv·alent of the large cigarette companies. Were advertising permitted, any
change toward prohibiting marijuana, if and
when new evidence developed, would encounter the entrenchment of vested interests.
Nicotine and alcohol have become vested.
There is no reason to permit this to happen
with marijuana.
The sale of marijuana should not become
"merchandising." To that end .i nterstate and
foreign commerce in marijuana should also
be prohibited, as a way of keeping the sale
of the drug from becoming a large-scale operation. On the other hand, if importation
into the state is prohibited, it seems evident
that production of marijuana within the
state must be permitted to avoid restoring the
business to black market operation. Production for sale should be subjected to regulations paralleling those governing production of alcoholic beverages. Included in
this type of regulation could be provisions
fixing standards of potency, particularly
maximal limits. Also included in this type
of regulation could be stiff taxation, as in
the case of alcoholic beverages. The tax
should not be so stiff, as in the case of
"hard" narcotics, as to drive the business
underground into the hands of pushers and
racketeers, but stiff enough to dampen demand and discourage idle experimentation.
MORE ON WHETHER CRIMINALIZATION SHOULD
BE RETAINED AS A DETERRENT

of the penalties. Indeed, California has already moved in that direction and if California fails to move even further, it may well
be left behind the march of events throughout the nation. If continued criminalization
is justified as a deterrent, reduction of penalties will diminish the deterrence and leave
the laws largely dead letter, resting in the
books for use by police or prosecutor whenever it suits their purposes.
If one favors reduction of penalties, if he
believes that smoking a half "joint" is no
basis for being imprisoned, then he does not
really think that the use of marijuana is a
serious injury to society. Continued prohibition of use then becomes nothing more
than an expression of moral condemnation.
And moral condemnation is no basis for
criminal law.
Among the seven basic principles enumerated in Chapter I of Part I of our Report on
Non-Victim Crime was this:
Sixth principle: "Criminal law cannot lag
far behind a strong sense of public outrage.

This is the other side of the coin from first
principle. Although criminal law cannot outrun the public conscience in condemning
conduct, neither can it hold aloof entirely
from a public sense of outrage. If the law
suffers when it tries to do too much, it also
suffers when it does not do what most people
feel strongly that it ought to do. Because the
sixth principle acts as a counterbalance to
some of the others, it must be applied with
great circumspection. Before applying it one
must be certain that his personal sense of
outrage-his personal morals--or that of hiE
group is that of the public as a whole."
It appears to us that the opposition to
change of the marijuana laws expressed by
many responsible people is explicable only
under a variation of this sixth principle.
It is not so much a sense of outrage but a
fear or terror of something unknown. The
majority of the Committee is unable to see
in the evidence any valid basis for that fear;
the majority does not believe that unsupported fear is enough basis for keeping and
trying to enforce laws that divide the generations so sharply.
RECAPITULATION

Criminalization has failed; we suggest that
society now try non-criminallzation.
We have one more recommendation: Until
such time as the laws on marijuana are
changed, what should the authorities in San
Francisco do about enforcing them? In
the Chapter on basic principles we said:
"The following chapters of this Report will
propose the repeal of certain laws. Obviously,
the City of San Francisco has no power to
repeal State or Federal statutes. But until
such time as Congress or the State Legislature sees eye to eye with San Francisco, this
City can choose what it will enforce, for its
coffers pay the bills. It can choose its priorities. If it should decide that it is poor policy
to 'bust' a small gambling game in the Fillmore, the police need not arrest and can preserve its manpower for more vital work. If an
arrest is made, the District Attorney need not
prosecute. However, lest there be misunderstanding, we emphasize two cautions. The
first is that once a case reaches a court, no
judge is free to ignore the law or make up his
own rules. But matters need not reach the
courts. Jurists have long recognized that a
system of criminal law would break down
were there no play in the hinges, points
where the officers of justice can exercise discretion. Our second caution is that individual
policemen cannot be let to decide what laws
to enforce or when. What we say is that,
pending repeal of legislation, all the agencies
of justice, under strong central municipal
leadership, can together lay down a policy to
follow, open and above-board, and proudly
declared to the State and Nation."
We recommend that course with respect to
marijuana to the end of laying out a policy
of action as close as is possible to what it
would be under the kind of law we recommend.
At the risk of repetition but so that a hasty
reader may not be mislead, we conclude by
saying: No responsible reader of this Report
should take the Crime Committee's recommendations regarding marijuana to mean an
endorsement of marijuana's use. On the contrary, we oppose its use by anyone, but we
believe that our present criminal laws on the
subject do more harm than good in forwarding that opposition.

Some people who follow the chain of reasoning that has led us to our conclusions,
admitting the truth of every link in the
chain, balk at the end at the conclusion.
They do so out of an uneasiness or tormenting fear that if criminallzation is a;bandoned,
many people will take to marijuana who do
not use it now. Nobody knows the certain
answer. Repealing prohibition of marijuana
use might result in an increase of use for
awhile by some people. Probably most of
those who would turn to the weed would try
it only once or twice as an experience but
would soon drop it or use it only oooasionally.
A few might go on to frequent use. But, in
order to appraise what injury to society
would follow, we must consider once more
the physiological aspects of marijuana use.
Unlike heroin, use of marijuana is easily
ended. The hard narcotics produce an irresistible "craving"; lack of the drug produces
the tortures of "withdrawal"; continued use
produces increasing "tolerance," so that more
and more is needed to obtain the desired
effect. One thing about marijuana that seems
clear is that its use does none of these things.
There are no withdrawal symptoms; there is
no increasing tolerance; craving is psychological, as with cigarettes, not physiological.
In short, if some spread of use should follow
repeal of prohibitions, it is likely to be a

We do not propose that society discontinue
efforts to deter people from using marijuana.

1. Possession and Sale of Heroin:
We recommend that present laws making
the sale of heroin criminal be kept in effect
and enforced. Possession by an addict of a

Its use is probably not as deleterious as its
most earnest detractors say, but certainly
people would be better off without it. In an
age when human wits are most needed, they

transistory phenomenon, subject to reversal

should not be subjected to manipulation or

"small" amount is probably for personal use
and should be treated the same way as use,
a subject discussed below. Possession by an
addict of an amount grea,ter than one's per-

by education without the counterproductive
effect of the policeman's billy club and the
filthy jail.
Moreover, the fear that

The sum of our recommendations concerning marijuana is as follows:
1. Repeal the laws prohibiting the use by
adults of marijuana or forbidding adults
from visiting a place where marijuana is
used.
2. Repeal the laws prohibiting possession by
adults.
3. Repeal the laws prohibiting sale of marijuana to adults and regulate sale to them
by laws on the general order of those regulating alcoholic beverages.
4. Continue to prohibit sale to minors and
possession by minors.
5. Prohibit any advertising of marijuana.
6. Prohibit the importation of marijuana
into California (probably would require federal action) .
7. Regulate the production of marijuana
in California for sale by laws similar to those
regulating the commercial production of alcoholic beverages.
B. Devise and expand a vigorous educational campaign about marijuana.

alteration by drugs. We simply conclude that
the criminal process is not the way to go
about achieving the goal given the present

will lead to

state of evidence. Indeed, removing the stig-

a spread of use is, we think, more a subconscious reaction than a rationally held belief. Many who oppose repeal favor reduction
CXVII--2774-Part 34

ma of criminality may remove the attraction
of the lllicit and eliminate the impetus to
use that comes from bravado.

rep~al

B. Heroin

When one turns from marijuana to the
"hard" drug heroin, a wholly different set
of considm-ations is apparent.
The use of heroin is unmitigatably bad.
It is destructive to the user, and it is destructive to society. No one is more contemptible than the vendor or pusher who
"hooks" another into use for the sake of
profit. If society is ever justified in punishing anyone for the sake of revenge and detestation rather than for determent or rehabilitation, it would be justified in doing so
to the vendor of heroin. And as already said,
the sale of heroin simply is not properly in
the category of non-victim conduct.
The problem with pu ttlng down the use of
heroin is simply one of efficacy. What method
will really work? Once again the question
must be divided into user and supplier. And
the first question is whlilt to do with the
supplier.

sonal needs for several days should be pro-

hibited as being possession for sale. Possession of any amount by a non-addict (other
than a physician or researcher) should be
treated as possession for sale.

But this is not enough. Little is accomplished by catching and punishing the local
pusher who is himself llkell" to be an addict
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and in any event, as a retailer, is a rela;tively minor cog in the distribution machinery.
The addict pusher needs treatment. The
non-addict pusher belongs in prison. But the
local pusher is "small potatoes" in the problem.
Heroin is an opium derivative. Either it or
the materials from which it is made come
entirely from abroad. The major effort must
be that of the federal government to stop
importation, or, if possible, to cut off the
source by inducing foreign countries to discontinue cultivation. What local police can
do is minor. This Committee is primarily
concerned with recommendations that can be
carried out by the City Administration or by
state law, and it is not for us to make recommendations to the federal government in the
area of international relations on how more
effectively to prevent the cultivation of the
opium poppy or the importation of heroin.
The unvarnished fact is that the present
system of Ulegalizing sale contributes to making the problem infinitely worse, unless something more is done. It makes the price of
heroin enormously high. Thereby it makes
the profits of the illicit business attractive
it becomes profitable to "hook" an innocent
and convert him into a permanent customer.
It drives the customer to crime to support
a habit that levies a crime tax on society of
$100 per day per addict. An average habit
costs the user conservatively $20 per day,2'
and it is estimated that in order to fence
enough to support an average habit costing
$20, an addict must obtain in some manner
$100 worth of property each. day. Estimates
of the number of addicts in the City vary,
b\lt the lowest estimate given the Committee
in a survey of drug-treatment facilities in
the City z puts the figure at 5,000 addicts.
This means that if only one-half of San
Francisco's minimal addict population steals
only one-half of what they need to support
their habits (getting the rest by pushing,
pimping, hustling, or working at an honest
job) addicts are responsible for more than
$45 million dollars worth of property crimes
in San Francisco each year. That amount of
property loss exceeds the annual budget of
the Police Department.
The circle is vicious, so vicious and so serious as to justify some bold experimentation.
That experimentation cannot be done at the
local level because the field is controlled by
the federal government with its prohibitions,
although changes of federal law can be supplemented by local activity.
Experimentation should start by examining
what other countries are doing to ascertain
their successes and failures. In England, the
control of narcotic drugs by physicians was
first defined by the Dangerous Drugs Act of
1920.26 In the several years following passage
of this law, there was considerable confusion
as to the circumstances under which the law
allowed physicians to prescribe heroin and
morphine to addicts. 27 Consequently, a committee of the Ministry of Health-the Rolleston Committee--w~ appointed to bring
more certainty to the interpretation of the
law, and in 1926 this committee issued areport recommending that physicians be allowed to p-r escribe narcotics to patients who,
after serious attempts at rehabilitation, were
unable to abstain from drugs.28 Physicians
were given wide discretion as to dosage and
patients were not required to register as
addicts with any public authority. These
guidelines of the Rolleston Committee defined the parameters of narcotic control in
the United Kine:dom untU 1968.
For awh-ile this method of treating the
problem seemed exemplary. The number of
British addicts was smaJI-in the hundredSas opposed to the thousands of addicts 1n
New York City alone. They were mostly middle aged, employed, and not involved in
crime. Like the 19th century addicts in the
United States, most British addicts had beFootnotes at end of article.

come addicts through the administration of
narcotic drugs by doctors in connection with
medical treatment for dise81Se.
In the la.te 1950's, health officials became
alarmed at the ra.pid increase in the United
Kingdom of non-therapeutic, non-middle
aged, unemployed addicts. A new committee
was appointed in 1958, the Brain Committee.
In a second report in 1965 it found that there
had been a. disturbing rise in heroin addiction, especially among young people, and attributed the main source of supply to overprescribing of these drugs by a small number
of doctor.s.29 Upon the recommendation of
the Brain Committee, Parliament in 1968
removed dispensing of narcotic drugs from
the hands of private physicians. Special treatment centers were established, particularly
in the London area, where any addict who
registered could receive drugs. Only doctors
on the staff of the centers were allowed to
prescribe heroin.
During 1968, the first year in which addic-ts
were required to register, the number of narcotic addicts known to the Home Office rose
to 2,783 from 1,729 the year before, and from
753 in 1964.ao The most striking increase was
in the number using heroin-2,240 in 1968,
as compared with 1,299 in the previous year.
The number of known addicts under age 20,
nearly all heroin users, increased between
1967 and 1968 by 93%. Seventy-nine percent
of all heroin addicts were under 25 years old.
If these figures represent the number of
addicts who began using narcotics during
the period covered, they would throw grave
doubt on the English system in effect before
1968 and raise question whether the change
in 1968 was sufficient. However, it is likely
that until 1968, when addicts were first required to register in order to obtain their
narcotics, statistics were inadequate and
grossly understated the facts. 31 And not all
the addition to the mnks of addicts are British subjects. Many addicts have migrated to
Engl.a nd in order to escape the sanctions of
their own countries and to obtain narcotics
easily.a2
Even so, Lt is likely that addiction in the
United Kingdom, as in the United States,
has rapidly increased among the young. During the 1960's the "drug culture" among the
young which originated in the United States
has spread to many other nations. England,
which had never before experienced widespread delinquency, dislike for the police,
and violent crimes has begun to be "Americanized" in this respect. During this period
it experienced an increase in use, not only
of narcotics, but of all categories of drugs
among the young, including LSD. No one
can tell what increase in drug addiction
would have occurred in the United Kingdom
if the drugs had been outlawed as in the
Unt.ted States. Whereas the number of addLcts in the United Kingdom still remains
under 3,000, there are over 5,000 addicts in
San Francisco alone. Moreover, there is no
way to tell how much organized criminal activity has been prevented in England by the
legal distribution of narcotics to addicts. We
do know, however, that in 1970, the Home
Office and the Ministry of Health were convinced that there was no evidence of criminally-organized control of narcotics distribution in the United K1ngdom.33
It is impossible, as yet, to assess the success of the new English method of narcotics
clinics. Addicts can no longer visit several
dootors or grossly overstate their needs and
thereby acquire narcotics for distribution.
Each addict is registered at a. clinic and
may be observed and "tested" by cllnic personnel before being given a narcotic.
To transplant the English system to the
United States would require amendment of
federal law so that the federal government,
with the aid of state and local governments,
would supply heroin free or inexpensively to
all addicts. Were this to be done, we think
that the system should be more rigorously ap-
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plied than in England; the heroin should be
administered to the addict at the clinic by
government employed medical personnel and
not allowed to be taken away on prescription.
The arguments in favor of this system run
as follows:
No profit would be available to the private
vendor, for it is inconceivable that anyone
would buy or pay a high price when he
could get his heroin free. With the profit
gone, the whole vicious business would collapse. The government clinics would not
supply heroin to non-addicts. The non-addict would not be able to obtain it privately
because there would be no incentive to pushers to hook him or to risk the penalties of
violating criminal law against importation
and sale for the simple reason that, once a
person became hooked, he would be eligible
to obtain his heroin free from a clinic and
would immediately cease to be a customer
of any private vendor. The petty profit still
available to private vendors from an occasional sale would no longer warrant the risk
of violating the criminal laws. Furthermore,
as all addicts would be placing themselves
in trained medical hands, efforts at rehabilitation could be stepped up.
In response to the fear that supplying
heroin would create crime, two facts are
stated as fundamental:
1. Although heroin is a destructive drug
to the addict, it is also a tranquilizer or
depressant. Contrary to popular opinion,
there is no evidence that heroin itself induces violent or aggressive behavior or that
heroin increases sex drive. Indeed, the opposite is true. While under the influence, an
addict is ordinarily extremely passive.
2. The numerous crimes perpetrated by addicts are almost all perpetrated in order to
get money to obtain the drug. With the narcotic supplied free or cheaply, that drive to
crime would vanish.
Such a system of government dispensing of heroin would have to be accomplished on a nation-wide level, first, because
federal law pre-empts the field, and, second,
because any state that attempted it alone
would soon become a haven for the nation's
addicts.
Objections to the English system, even as
more rigorously applied, come readily to
mind. The.r e is something obnoxious about
the government supplying dangerous drugs
to its citizens. The use of heroin produces a
"high," a kind of orgasm, and the user demands his dose four or five or six times a
day. We have been told that the heroin cannot be handled safely even by doctors.
Even so, if the choice lay solely between the
present American system of rigorous criminalization and the modified English system,
the balance might tip in favor of the latter.
Fortunately, the choice may not lie solely between these two. The use of methadone may
be a better solution. Methadone is a synthetic
narcotic chemically related to heroin. It is
addictive, discontinuance produces withdrawal symptoms, its use must be continuous. But its advocates say that it produces little "high;" it ousts the craving for
heroin. Its effect lasts for 36 hours, so that
infrequent dosing is necessary. Above all,
while the methadone user is addicted to it,
his behavior is so ditrerent from that of the
heroin user that he can live as a normal productive person in society. Since the methadone 1s inexpensive, it is claimed that administration of that drug has reduced crime
enormously, for those who receive it no
longer turn to crime to support the habit.
It is claimed that in San Francisco it has
worked a "cure" of 95% of the heroin addicts to whom it has been administered by
converting them to methadone addiction.
This is contrasted with other forms of treatment which have a cure rate of possibly 5%.
Only about 395 people are under methadone
treatment in San Franclsco.u
The San Francisco Committee on Crime
cannot assume to evaluate methadone. We
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are aware that there have always been fads
and fashions in medicine and that the wonder chemicals of one decade often become
the villains of another. The merits of methadone are for medical men to say. The problem of the law is not to prescribe treatment
but to devise a legal system that makes it
possible for medicine to bring its talents
and expertise to bear.
Our recommendation: Our recommendation is simply to emphasize that the time
has come for all the federal government to
make a thorough and objective analysis of
the benefits and harms of a system of government controlle<.. clinics that dispense, free
or at nominal cost, methadone, heroin, or
whatever other drug or treatment experts
should conclude is even better. We have been
told that most addicts of heroin are wearied
of being tied down to the heroin rack, would
welcome being taken from it, and would
choose methadone were it readily available.
On the other hand, we have been told that
many addicts, particularly those who have
not been hooked for a substantial period of
time, will not val untarlly chose methadone
over heroin. Moreover, we do not know
whether heroin could be dispensed successfully in conjunction with other drugs like
methadone. For example, if clinic physicians
were able to dispense heroin in some cases,
would that in itself diminish an addict's
incentive to go on methadone? These questions we cannot answer. We need immediate
study by the federal government, and we
then need the courage and willingness to experiment.
We are mightily persuaded that one's
chances of cure or rehabilitation are better
as a frequenter of the clinics than as a denizen of the drug sub-culture where the influences brought to bear are those of the
pusher.
2. Use:

Thus far we have been speaking of the sale
and supply of heroin. We have recommended
no change in the prohibitions on private sale
and supply, but we have said that something
more must be added because the present
system is not effective.
What, then, about our l:lws making use
of heroin a crime?
The user is more a victim than a wrongdoer.
Certainly he is a victim once he has become
an addict. The United States Supreme Court
has held that the condition of being an addict cannot be punished as a crime.35 Making
use of heroin a crime is a singularly ineffective procedure. One cannot tell how many
people have been deterred from use by the
fact that use is criminal, but we do know
that alarmingly large numbers have not been
deterred. We suspect that most of those who
do not use heroin are deterred by intelligence, knowledge and fear of the consequences other than criminal punishment.
If some system of dispensing narcotics at
government clinics should be established,
then the use of the narcotic outside the
clinics should be made criminal, as a measure
to force the addict to the clinic. But 1f there
are no clinics, we are troubled by the use
of criminal process to prevent a man from
doing what the addiction deprives him of
the power to resist.
Moreover, making use a crime seems in
the current jargon, "counter-productive" to
rehabilitation. Just as one can never know
how many people have been deterred from
experimenting with drugs because of the
threat of criminal law, one cannot know how
many drug users have been deterred from
seeking treatment because of fear of arrest.
The Committee's staff has surveyed many
of the drug-treatment fac111t1es ln San Francisco and has found a uniform consensus
that fear of arrest has been a major obstacle
to successful drug treatment.
There are no rehab111tat1ve or treatment
Footnotes at end of article.

resources for people sentenced to San Francisco's County Jail for drug abuse. For state
prison, the Department of Corrections provides some psychiatric and psychological
counseling (including encounter groups}, but
the Department's main drug treatment resource is the California Rehabilitation Center
at COrona, commonly called "C.R.C." 36 Most
commitments to C.R.C. occur after a defendant, in a criminal proceeding, has been
convicted of a crime, often by entering a
guilty plea.37
Unfortunately, most addicts who are sent
to the Qalifornia Rehabilitation Center for
"treatment" have relapsed into drug use
after leaving this institution, according to
Dr. John Kramer, formerly Research Director
at C.R.C., and Richard A. Bass: as "By spring
1968, 6¥2 years after the program's inception,
between 8,000 and 9,000 individuals had been
committed, and about 5,200 of them were
still in the program. Of the 5,200 about 2,600
(50%} were in the institution, about 1,800
(35%} were on active parole, called OPS,
and about 800 (15%) were on inactive OPS,
that is, at large or in jail." Out of the nearly
9,000 individuals who had been committed to
the program since its inception in 1961, only
300 had been discharged for having successfully completed the outpatient program by
1968. In a follow-up of the 1,209 people
placed on OPS for the first time between
June 1962 and June 1964, Dr. Kramer found
that two-thirds returned to the institution
at least once during the first three years
of their release.
The heroin user should not be punished
for use; he should be treated. The utilization of criminal process as a machinery for
treatment and rehabilitation has not been
successful. On superficial consideration, one
might therefore slip into a recommendation that unless and until some system of
clinics to dispense narcotics is established,
the laws making use of heroin a crime should
be repealed, and that the addict should be
handled through a method of civil detention.
But a study of alternatives fails to unearth
anything materially better than handling use
through the criminal system or anything essentially different except in terminology.
TREATMENT AND REHABU.ITATION OF THE USER

To do more for the addict than keep him
addicted, society must be willing to make
a very large investment in facilities and personnel to provide the "treatment" everyone
agrees is required--m.edical treatment, job
counselling, education-a full range of costly
services over a very long period of time. So
far, there has been nothing like what would
be required to have meaningful treatment
programs on a scale to match the problem,
and nothing indicates society is willing to
devote a substantial portion of its resources
to costly long term rehabilitation of drug
addicts. To the extent that facilities and
personnel are made available, clear priority
should be given to addicts enrolled in voluntary programs in view of the history of
failures in the involuntary programs.
That kind of program can be enormously
costly, but in the end, if it conquers the drug
problem by taking the addict off drugs, it
will have conquered a substantial portion of
the crime problem in the United States, and
it will have cost society vastly less than the
tax levied by the drug addicted criminal. We
have estimated that heroin addicts cost San
Francisco alone, by property crimes, a loss of
at least $45 million per year. Multiply this
figure for one city by the "crime tari:ti" in
New York City and throughout the nation,
and we can see that the public is being saddled with vast losses. Devoting even a portion of that amount to methods of cure and
rehabilitation simply makes sound sense even
without regard to dictates of humanity and
concern for the future of the make-up of the
Republic.
It must be emphasized, and it cannot be
emphasized too much, that any person who
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voluntarily places himself in the way of cure
and treatment should have complete immunity from prosecution or conviction.
What, then, is to be done for those who
will not voluntarily place themselves in the
way of cure if and when really adequate facilities . are available.
If a system of government dispensing of
narcotics to addicts should be adopted, then
care and treatment of addicts could be handled largely on a voluntary basis. But until
such a system can be adopted, the situation
continues that addicts must pay high prices
for illegal narcotics and must, therefore, resort to crime, including hooking others to
obtain money for their habits. The addict is
therefore a constant threat to the peace and
safety of society. The danger and threat are
so serious that society is justified in pushing
to the very limits of the COnstitution in seek·
ing ways of prevention. Prevention means
detention. Detention should be coupled With
efforts at cure and rehabilitation. Those efforts to date, at least until the advent of
methadone, have not been singularly successful. Thus efforts at cure and rehabilitation
became largely prolonged detention.
The problem is how the law can go about
making it possible for the physicians, psychiatrists, and behavioral scientists to perform their task if abusers of dangerous drugs
or narcotics do not voluntarily choose care
or treatment.
It would be easy simply to change labels,
continue to use the compulsory instruments
of criminal law, and pretend that the various
functions and agencies of criminal justice are
now agencies of a medical model. For example, certain ofiiclals, called "Drug Abuse
Diagnosticians" instead of police, would pick
up possessors of dangerous drugs or narcotics,
instead of "arresting" them, and hold them
for review before a "Drug Abuse Civil Commitment Agency" instead of trying them before a court. Then if this agency should find
t.hat a person should be "committed" to an
institution for "care and treatment" instead
of convicting him, it could so commit him
instead of "sentencing him to prison." This
would be an easy course, but it would also be
quackery. In the end, any system of civil
detention for rehabilitation or cure against
the will of the detained person is essentially
the use of criminal process. We might as well
call it what it is, thereby retaining constitutional protections, and concurrently
shape the detention toward cure and rehabilitation and away from punishment.
During the past year, the San Francisco
Committee on Crime compiled a Directory of
Drug Treatment Facilities in San Francisco.
This Directory, the only one of its l~ind in the
city, has gone through two printings, and
more than 10,000 copies have been distributed
to schools, churches, youth groups, hospitals,
etc. In the course of compiling that Directory, we encountered numerous different theories and models of drug abuse treatment.
While we neither endorse nor disapprove any
of the drug treatment schemes operating in
the City, i~ is likely that each abuser of drugs
or narcotlcs is an individual with peculiar
problems and needs and goals. We believe

that drug abuse treatment stands the best
chance for success when medical, psychiatric
and behavioral experts are permitted by law
to prescribe and require care and treatment
in their absolute discretion.
CONCLUSION ON HEROIN

At the outset of this section of our NonVictim Crime Report on Dangerous Drugs
and Narcotics, we said that it was the most
difficult subject with which we had to deal.
We can now sum up some of the ditnculties
and dilemmas presented by heroin.
We have adverted to a system o~ detention
for purposes of cure and rehabilitation without conviction first of crime. But to detain a
man against his will in order to cure or
rehabilitate him, when he has violated no
criminal statute, raises feelings of discom-
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fort, to say the least, in a free society, if not
severe constitutional doubts. And, yet, an addict free of detention is likely to commit
crimes of burglary and the like to obtain
funds to serve his addiction. To prevent the
commission of such crimes, society can arrest
and incarcerate him for preventive detention.
But. a free society cannot feel comfortable
with arrest as a means of preventive detention.39 Of course, if the use and possession of
heroin remain prohibited by criminal statute,
the addict can be convicted and incarcerated
constitutionally as punishment for a "crime."
But to make a man a criminal and to punish
him as such for committing acts which the
use of drugs has made him incapa;ble of
avoiding is also repulsive. All these difficulties can be escaped by the proposed government administration to the addict of methadone and, if necessary, heroin. But that proposal is abhorrent to some people and uncomfortable to many more. No choice is a
pleasant one. Society must grapple with the
difficulties and select the one the.t combines
the best promise of success with the least
abhorrence.
As an aid to making the right choice, we
enumerate a number of facts:
( 1) Heroin is unquestionably destructive
both to the user and to society.
(2) Efforts to date by criminal law to check
heroin traffic have been singularly unsuccessful. Major arrests are few and do not visibly
decrease the traffic.
(3) Long-range solutions to the heroin
problem must be found in efforts by the
federaJ. government to stop opium cultivation, heroin refining, and importation, and
in massive educational programs aimed at
the drug.
(4) The cure rate of heroin addicts by
conventional involuntary treatment is very
low.
(5) Heroin addicts are desperate and wm
get the drug one way or another. They will
steal, and if necessary kUl, to obtain heroin.
(6) Under the present laws, the only way
they can obtain heroin is by purchasing it
from the underworld.
(7) Heroin users rarely commit major
crimes whlle under the influence of the drug.
They do commit crimes in order to obtain
money to buy their next fix or to keep themselves supplied.
(8) A conservative estimate of the amount
of property stolen by heroin addicts in San
Francisco each year is 45 mllllon dollars.
(This sum exceeds the annual budget of the
Police Department.)
(9) If we cannot effectively reduce the
harm that an addict does to himself, we can
substantially reduce the harm the addict infilets on society. At this time, there appear
to be only two ways of having a substantial
effect on the heroin crime cycle. ·The first
alternative is to place addicts permanently
in institutions. This is punishment for illness. The second alternative is to establish
government controiled medical cJ.inics where,
if nothing else succeeds, heroin could be
administered, not handed out, to confirmed
heroin addicts on the educated, experienced
judgment of physicians. This would substantially reduce crime, the role of the commercial peddler, and the likelihood of peddlers attempting to hook our youth.
CONCLUSION

The reader will perceive that we make no
cut-and-dried recommendation. We have
pointed up the problem and delineated the
choices. We have done all we can if this
Report opens up thoughtful debate.
MINORITY REPORT

We do not agree with the Report or recommendations of the Committee majority on
Footnotes at end of article.

Dangerous Drugs and Narcotics. We regret
that the Committee issued an opinion and
recommendations on this subject--a subject
we believe deserving of more careful study
and evaluation than the Committee gave to
it. Our brief comments concerning the recommendations on marihuana lllustre.te our disagreement. We deem fallacious the Committee's argument that because there is a conflict of opinion as to whether the use and
possession of a "small" amount of marihuana
by adults and the sale of it to them is harmful to society, therefore the existing laws
should be repealed and such use, possession
and sale should be legalized.
To the contrary, we believe that just because there is such a sharp conflict of opinions on such a serious subject, the total
reversal of the present laws without further
study would be misleading and do disservice
to the community. Based upon the small
amount of evidence presented to the Committee, it appeared that there were two completely conflicting views. One view was that
marihuana is not one of the causes of crime
and violence nor does it lead to the use of
addicting drugs, particularly heroin. The
other point of view was exactly to the contrary. The proponents of neither point of
view could point to any evidence by way of
scientific study, research, available statistics
or opinion of so-called experts in the field
which could in any way be deemed to be substantially in support of their particular point
of view. We, the minority of the Committee,
are not necessarily in agreement with the
existing laws and procedures which may be
too punitive with respect to adults who use
or possess small amounts of marihuana.
However, we cannot accept the principle that
because present laws may be too harsh they
should be repealed in their entirety as to
the class of adults affected by the majority
recommendation.
such repeal at this time would suggest,
despite any disclaimers, that the Committee after careful study recommends that
society sanction the use of marihuana as
medically and socially acceptable. We would
then be making a positive educational statement about marihuana use which our study
does not warrant. The minority believes that
the entire problem deserves much more careful and considerable consideration than this
committee has given to the issues and that
until more substantial evidence has been
presented supporting the view that legalized
use and possession of marihuana by adults
wlll be relatively harmless, the recommendations of the Committee majority are misleading and should not be adopted.
That the conflict of views results in what
the majority term a "Scotch (inconclusive)
Verdict" does not necessarily justify the
jump to the conclusion that existing laws
should be repealed and use and possession
by adults should be legalized. Legalization
should only follow the positive verdict of
the scientific community that the bases upon
which the laws are founded are proven to be
wrong. Short of that proof, consideration
should be given to moderation of the laws
and changes in the procedures of handling
drug abuse victims so that those laws will
be helpful rather than punitive with respect
to users. All of the laws relating to Dangerous Drugs and Narcotics are presently under
intensive study ln many places.
The following members of the Committee
concur with the above:
• Alessandro Baccari
*Gene N. Connell
*Dr. Leon J. Epstein
• *Reverend Albert R. Jansen, S. J.
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Samuel Ladar
*Lawrence R. Lawson
*William Osterloh
*Mrs. Becky Schettler
*Zeppelin W. Wong
SUPPLEMENTAL MINORITY REPORT

In addition to my agreement with the
minority report concerning marijuana, I
should like to add the following supplemental
comments:
For most persons, for most varieties of the
substance generally used in this country,
and for most situations, the occasional use of
marijuana has not proven injurious. One
simply cannot deny the fact, however, that
for certain people, in certain situations, and
in certain dosages, marijuana is indeed a
harmful substance. There are ample data
which demonstrate that there can be behavioral toxicity with marijuana which may
include impaired thinking and judgment,
slowed motor responses, and with potent
material, psychotic reactions. As with LSD,
opiates, amphetamines, and cocaine, the important and meaningful hazards are in the
area of behavioral, rather than tissue, toxicity.
Although the recommendation for legalization of marijuana is certainly not an endorsement of its use, and this was clearly not the
intention of those who have endorsed the
majority report, many would at least interpret this as an endorsement. In the current
complex society, where individual citizens do
not possess the technical information or the
machinery to reach an informed opinion
about the hazards, risks and dangers relative
to the toxicity Qf chemical agents, they increasingly look to their government for protection, whether in canned tuna, sugar substitutes, or other substances. We must, therefore, beware of misleading many of the great
majority of Americans who have not experimented with marijuana because they believe it to be unsafe in the light of current
restrictions.
It is of importance, also, for one to be
aware that experience in this country with
marijuana is rather limited to about a five
year period of its wide usage, and to relatively low dosages of weak material. We must
not dismiss reports and studies from other
countries because they are not consistent
with our own data. More conclusive data
should be obtained before recommending
the changes suggested in the majority report, data which may need several more
years to accumulate. This is important because should deleterious chronic effects appear after marijuana is legalized, it wlll be
exceedingly difficult to reverse either the
trend of wider usage or government policy.
This would surely suggest caution in recommending the legalization of marijuana.
Also suggestive of caution is the fact that
there are data which suggest that the current extensive use of marijuana may be a
fad which will ultimately go the way of other
transient fads and premature legalization
may interfere with this natural process.
There is frequently expressed conviction
that marijuana restrictions tend to criminalize youth. It is a fact, however, that certain other laws such as parking, speeding,
and other traffic laws. are very often violated
and often both inconsistently and irrationally enforced. These traffic laws nevertheless
serve a. very useful social purpose. Marijuana
restrictions probably act as a deterrant much
as do the traffic laws. and both may well have
desirable effects on the behavior of many
individuals.
Certain aspects of the present marijuana
laws do, however, appear unreasonable. This
is particularly true for the severity of punish*Dissenting only on marijuana section of ment for such offenses as the possession of
small amounts of the substance. Among
Report.
• *Not participating on heroin section of other questionable issues is that of the selecReport.
tive enforcement o'f laws concerning marl-
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juana which results in far greater arrest
frequency within certain age and socio
economic groups. The net effect of such issues in the light of our present knowledge is
not, however, sufficient at this time to recommend its legalization, as recommended in
the majority report.
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Mr. PERCY. Mr. President, I am
happy now to yield 5 minutes to the Senator from New York (Mr. JAVITS).
The PRESIDING OFFICER. The Senator from New York is recognized for 5
minutes.
Mr. JAVITS. I thank the Senator from
Illinois very much.
Mr. President, first, I wish to associate
myself with the :fine things said about
all the members of both committees by
the Senator from lllinois and the Senator from Connecticut.
Let me say that I like so much working with the chairman of the Alcoholism
and Narcotics Subcommittee, the Senator
from Iowa <Mr. HuGHES), who has dedicated himself in an unparalleled way to
seeking solutions to the problem of drug
abuse.
The Senator from Dlinois is not only
the acting ranking member of the Gov-

crum on which all the efforts included
in the bill crystallized, and that is Dr.
Jerome Jaffe whom President Nixon appointed to be his special White House
consultant on this subject, and who, I
am confident, will be nominated as Director of the Special Action Office on
Drug Abuse, provided for in this bill.
Mr. President, I strongly support the
''Drug Abuse Office, Control and Treatment Act of 1971 <S. 2097). I am pleased
to have played an active role-in both
the Government Operations and the Labor and Public Welfare Committees,
which developed this landmark legislation in cooperation with the administration.
Year after year, I have been concerned
with the magnitude of a drug problem
which has bled Us of the resources and
spirit of so many of our young people.
It is really almost a cliche to continue
to point to that cost--particularly in my
own city of New York-in terms of broken lives, estranged parents and children and lost opportunities. The demonstrable relationship between narcotics
addiction and the incidence of serious
crime is beyond dispute. In toto, the
problem constitutes one of the most pervasive tragedies of our time.
For years also, the emphasis and focus
of the Federal effort in the drug abuse
field has been wrong. The result has been
a consistent pattern of inconclusive results, despite the good will and determination of many dedicated Federal, State
and local officials.
Law enforcement, treatment, research,.
education, and prevention programs have
been in disarray and have had an insubstantial total impact on the problem. The
effort has been without a clear and precise focus, founded on attai..'>lable and coordinated objectives.
It has been without a strong and visible institutional mechanism for establishing national policies on drug abuseand capable of influencing real change at
the State and local level.
It has been without adequate research
efforts in all aspects of the drug abuse
field. In the critical areas of drug use and
dissemination patterns, and trafficking,
we know painfully little.
It has been without the substantial
new Federal funding support which is
absolutely essential to any serious effort
to begin to have an impact on the
problem.
It has been without an effective evaluation system, so that we might really
know how effective the many di1Ierent
Federal and federally supported programs are, both in the area of treatment
and law enforcement.
This comprehensive bill which calls
for a long overdue Federal attack on the
critical national drug problem represents
a triumph of bipartisanship, incorporating the best provisions of the administration's drug bill, S. 2097, and similar
bills introduced by other Senators.
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guished chairman of the Government
Operations Committee, Senator McCLEL-

State of Illinois has given us the in-

LAN,

dividual who turned out to be the ful-

COFF,

and Senators

PERCY, GuRNEY,

Rmr-

and MUSKIE and the distinguished
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chairman of the Labor and Public Welfare Committee, Senator 'WILLIAMS, and
its Alcoholism and Narcotics Subcommittee chairman, Senator HUGHES, many
difficult issues were worked out, and an
excellent bill was reported to the Senate.
The largest single obstacle to the
achievement of an intelligent, coordinated, and consistent drug policy at the
national level has been the fragmentation of effort in drug abuse control among
so m any Federal and local agencies, each
of them jealously guarding its independent prerogative and authority. The bill
addresses that problem forthrightly and
directly.
The bill provides, first, that the President, acting through a strategy council
composed of the Director of the Special
Action Office, the Attorney General, the
Secretary of HEW, the Secretary of Defense, and others, would develop a comprehensive, coordinated long-term Federal strategy for all drug abuse programs
and activities conducted or supported by
the Federal Government. The strategy
would consist of a complete analysis of
the present drug problem, a detailed
comprehensive Federal plan for combating it, and an evaluation of programs
canied out to date, and would be promulgated annually.
Second, a Special Action Office for
Drug Abuse Prevention would be established in the Office of the President. The
office would be headed by a Directorwho will be Dr. Jerome Jaffe, an extremely well-qualified man-to provide
overall planning and policy and establish
objectives and priorities for all Federal
education, training, treatment, rehabilitation, and research programs. Such
programs in the Departments of Health,
Education, and Welfare, Justice, OEO,
Veterans' Administration, State Department, Civil Service Commission, and the
Defense Department would thus come
within this purview. It also allows the
Special Action Office Director to make
recommendations and consult with all
departments concen1ing national and international control prog:r:ams.
Third, the bill establishes a National
Institute on Drug Abuse within the National Institute o'! Mental Health of
HEW. The institute would administer ongoing drug programs, in accordflnce with
the pol· cies, priorities, and objectives of
the Special Action Office Director, thus
acting as his implementing arm, as well
as two ,,ew grant programs created by
the act:
A. A formula grant program to aid
States in planning, establishing, maintaining, coordinating, and evaluating
projects for the development of drug
abuse prevention and treatment programs. Appropriated funds would be allotted among the States on the basis of
a formula which would take account of
the State's population, financial needs,
and need for prevention and treatment
programs.
B. A special emphasis grant program,
which would authorize grants or contracts for projects and activities of special importance. Such activities would
include training seminars and educational programs for employees in the

private and public sectors; vocational
rehabilitation counseling, education and
services for persons in treatment and
rehabilitation programs; model and experimental treatment and rehabilitation
programs within State and local criminal
justice systems; multidisciplinary groups
to analyze drug problems in specific
areas and propose and implement solutions to such problems; research grants
to discover, develop, or improve substances or techniques for using substances in the preventwn and treatment
of drug abuse; and model and experimental drug abuse prevention and treatment programs.
Fourth, require the Veterans' Administration to furnish treatment and l·ehabilitation services for drug dependence, and require the Civil Service Commission to establish drug abuse prevention and treatment programs for Federal
civilian employees, thus assuring treatme.."lt as a health problem.
I would commend to the attention of
my colleagues the careful examination
which the committee gave to its determination of the authorization levels in
the bill for the new formula and special
emphasis grant programs. The committee was deeply concerned about the need
for adequate funding of all types of drug
abuse prevention, treatment, and rehabilitation programs and recognized that
in one facet of the drug abuse problem,
the treatment of heroin addiction, the
range of costs vary with the treatment
modality-whether methadone maintenance programs, methadone maintenance with ancillary services, drug-free
programs, including therapeutic communities, ambulatory care, or correctional institution programs-and the
possibility that, if any or all of these
programs were more effectively organized
and operated, their respective costs for
treatment could be substantially reduced
from the best estimates a vail able to the
committee.
The committee, in determining authorization levels. utilized computer
technology in determining the cost factor for the treatment of heroin addicts.
It first made certain assumptions regarding the total number of addicts in treatment over the life of the bill and the percentages of those addicts in voluntary
care-with different modalities of treatment being provided at different reasonable estimated cost levels, for example,
ambulatory care, residential care, and
acute care. It then factored in the number of addicts in involuntary commitment, from civil commitment to incarceration, also providing different treatment programs at different cost levels. In
addition, the authorization levels provided for in this legislation take into account existing Federal funding and are
not limited to treatment program~ for
heroin addicts but include th f- u .
:,<
of services to other drug-depe dent pe~
sons and the need for prevention and
research programs in this field .
Mr. President, my own citv of New
York is, tragically, the best rea ·on fo1·
saying "it is high time" for this new
approach. New York City is literall' be-

ing suffocated by crime which is induced
by narcotics addiction. We are regrettably estimated to have about one-half
of the narcotics addicts in the count ryabout 125,000. When we recognize that
the total number of addicts enrolled in
all New York treatment programs is approximately 25 ,000 to 30,000 out of this
figure, and when we realize that the addict has to steal $50 to $80 a day in
order to maintain his habit, we can begin to understand why the city is suffocating in the situation.
One thing that the Senate should note
is that we are bereft of adequate research
to find a suitable antagonist for heroin
so that we can repel the drug and effect
a cure.
Because of the bankruptcy of a cure
at this time, it would appear that the
most effective interim course would be
to have some substitute for heroin itself,
and they find that methadone maintenance has great merit, and is coming
into wider focus.
We find in New York City that there
are some 18,000 individuals in all forms
of treatment under a citywide census
which we have just taken. This is outside the voluntary organization treatment, and some treatment by the State
of New York. Of these 18,000, over half
are on methadone. The remainder are
on drug-free programs. Yet we have an
estimate of 15,000 addicts waiting for
the methadone treatment, which is almost unforgivable considering the crime
generated by their continuing addiction
to heroin.
I think we are on the threshold, because of this landmark legislation, of a
breakthrough in one of the most critical
social and medical problems which our
country has ever known.
Mr. President, I again want to pay special tribute to Dr. Jaffe, and also to the
Senator from Iowa <Mr. HuGHES), the
Senator from lllinois (Mr. PERCY), and
the Senator from Connecticut (Mr.
RIBICOFF), the Senator from Maine <Mr.
MusKIE) and others on both committees
who worked on this legislation. We have
actually computerized the authorization
estimates, based on scientific criteria.
As I have indicated, these authorizations are not extrapolated from the
hearings. They are not picked out of the
air. They are the computerized product
of a series of assumptions, soundly
based on factual and scientific information.
These postulates I will introduce into
the RECORD because every member should
see them, especially members of the Appropriations Committee. Mr. Pr esident,
we have a table showing exactly how
many addicts we expect to treat, and
what the costs would be for the treatment.
[Dollars in millions)
Number of
addicts in

Year
1972_-- •.. ••.... - .. -- ... .. --

1973 ____ .... - -····- ·······- ·
1974 .. -- · . .. .. . •.
- · ·-·1975 __ ... --· ..... ·- ... · -·--1976 __ .. ..... ·- .......... . .

treatment

Total cost

60,000

$156

90,000
120, GOO
180, coo
250,000

236
315
473
657
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In my judgment it is one of the fi..l'lest
and most scientific jobs ever done in
presenting an authorization to the Congress. It shows a respect for the Senate
which is very hard to duplicate. These
authorizations are very soundly shaped.
We will have a right to fight for every
dollar of appropriation money because
they are really based on criteria which
deserve respect and deserve to be followed.
For all of these reasons, I consider this
bill to be a landmark breakthrough, a
triumph of bipartisanship, and a triumph of the scientific approach to the
authorization process in legislation.
Financial resources while vital cannot alone solve the drug abuse problem.
We need the coordinated Federal response, provided for by this bill, if we
are to maximize the impact of the substantial resources we are investing in the
solution to this problem. S. 2097, a bill of
many authors, is a practical, basic blueprint to catalyze the existing fragmented
proliferation of drug abuse programs. I
urge its passage. To enact this legislation, is to insure that our Nation will
have a more unified, better coordinated
attack on the drug problem which so
tragically afflicts so many of America's
young people.
Mr. HUGHES. Mr. President, I yield
myself such time as I may require.
The PRESIDING OFFICER. The Senator from Iowa is recognized.
PRIVILEGE OF THE FLOOR

Mr. HUGHES. Mr. President, I ask
unanimous consent that Mr. Steve
Wexler of the staff of the Labor and
Public Welfare Committee be granted
the privilege of the floor during the debate on the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HUGHES. Mr. President, the bill
we are considering at this time is of
landmark significance to our national
effort for the control of drug abuse and
narcotic addiction in the United States.
The Drug Abuse Office and Treatment
Act has had an interesting journey thus
far in the Senate. It was introduced by
Senator PERCY on June 18 of this year
and then referred to the Government
Operations Committee, chaired by Senator McCLELLAN. There it was considered
by two different subcommittees-Senator
MusKIE's Subcommittee on Intergovernmental Relations and Senator RIBICOFF'S
Subcommittee on Executive Reorganization.
On November 17, the bill was reported
out of the Government Operations Committee with substitute amendments contained in titles I to III. These titles
include provisions for the setting up of
the special action office in the White
House and for the development of a
comprehensive, long term national drug
abuse strategy.
The bill was then referred to the Labor
and Public Welfare Committee, chaired

by Senator WILLIAMS, in accordance with
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mittee on Alcoholism and Narcotics, of
which I am chairman, and of the full
committee. As a result of those deliberations, the Labor and Public Welfare Committee has recommended that
amendments be made adding titles IV
through VIII to the titles reported by
Government Operations Committee. The
amendments have now been agreed to.
The preliminary work in developing
this comprehensive, compromise drug
legislation was marked by a bipartisan
legislative and legislative-executive cooperation exceeding anything I have
seen before in tllis field. The subcommittees maintained very close communications during every phase of the bill's
consideration, and each subcommittee
and committee had considerable impact
on the titles reported by the other. I believe this has resulted in an unusually
strong compromise bill in a sensitive and
controvers~al problem area.
I shall be happy to direct myself particularly to titles IV-VIII of the bill in
the event that there are questions regarding these titles. This is the section
that our drug subcommittee and the Labor and Public Welfare Committee
worked on the most closely. My colleagues
will recall that provisions of these later
titles &re quite similar to provisions
which already passed the Senate twice
last year, but were not accepted by the
House because that body had not yet had
time to hold hearings on them.
This legislation really can be held up as
an example of what can be done with
committees of Congress and the White
House and their staff working together.
Much work has been done by each individual Senator and each individual committee and the staff as a whole, and we
have brought to the floor the product of
their long study, and deliberations.
My comments on the bill at this time
will be brief and general in the interests
of conserving the time of the Senate. For
the benefit of those colleagues who would
like more detailed information concerning the titles of the legislation with which
the Labor and Public Welfare Committee
was most specifically concerned, however, I would like to ask unanimous consent that a. summary of the legislation
and excerpts of the Labo:r and Public
·welfare Committee's :report on the bill
be printed in the REcORD following my
remarks.
The PRESIDL.~G OFFICER. Without
objection, it is so ordered.
<See exhibit 1.)
Mr. HUGHES. At the outset I want to
give appropriate credit to the Senators
responsible for this outstanding bipartisan effort that involved countless
hours of patient and skillful negotiating
between the various parties with special
interests in the bill. That a constructive
compromise of this caliber could be
reached reflects credit on the White
House and on a number of key Senators,
including Senators PERCY, JAVITS, RIBICOFF, MUSKIE, PACKWOOD, GURNEY, and

involved with the legislation, too, and
were responsible for speeding its passage
through their respective committees. As
one who was immersed in the effort to
develop comprehensive drug legislation
over a period of 3 years, I have been
greatly reassured that this level of bipartisan cooperation could be reached
in such a sensitive and explosively controversial area.
Mr. President, I believe this legislation
is most significant because of the commitment it embodies, on the part of the
Congress and the executive branch together, to the national effort to prevent
drug abuse and to treat and rehabilitate
its victiins, rather than just to punish
them. Those most knowledgeable in the
drug field have long pointed out that to
make any real progress in drug abuse
control, we must g?t at the problem at its
source-the illness, the addiction itself.
This approach does not, in any sense,
contradict the need for strict, enforceable laws and efficient law enforcement.
But it has not always been understood
how a health-.oriented approach to the
drug problem can diminis:1 crime, as well
as save hu1nan lives. The majority of
drug dependent persons who resort to
criminal acts do so to get money to feed
their uncontrollable drug-craving, and
not because they were criminally inclined
to begin with. As we know, over 50 percent of the populations of our big city
jails are drug dependents. But if all we
do is to send the narcotic addict to jail,
he will eventually be released, uncured,
and in most instances will go back to a
life of crime to support the costly addiction from which he cannot escape without help. It is estimated that from 70 to
90 percent of the addicts who are placed
in our big city jails are back again within
a year.
From a very practical standpoint, the
old system of treating drug addicts as
criminals, rather than sick people, has
failed to curb the rising tide of crimes in
which drugs are involved.
It is time to try a new approach-a
massive, national effort to control the
demand for illicit drugs, as well as to
suppress the supply to the best of our
ability.
I believe the passage of the legislation we are considering today will be a
significant . force in reducing crime as
well as in redeeming human lives.
In the past 3 years, the Subcommittee
on Alcoholism and Narcotics has found
that one of the most critical needs was
for a coordinated, long-term Federal
drug policy-a need that is met by the
proposed legislation we are considering.
The bill sets up mechanisins on two
levels to deal with the present lack of
coordination. First, it would estabish a
National Drug Strategy Council to develop a complete analysis of the present
U.S. drug problem, to work out a detailed
comprehensive Federal plan for combating it, and to appraise the various drug
programs carried out to date.

others. The chairmen of the Government

The strategy must be promulgated by

a previous unanimous consent agreement Operations Committee and the Labor the President once a year. In the past,
of the Senate. In that committee, it re-

and Public Welfare Committee, Senators our law enforcement efforts in the drug

ceived consideration by the Subcom-

MCCLELLAN

and

WILLIAMS,

were closely

field have too often been at cross pur-
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poses with our health efforts. There have
been cross currents between Justice and
Health, Education, and Welfare, within
the Department of Defense, and between
other Government departments. It is little wonder that the general public has
been so confused.
The strategy provisions in the proposed bill are designed to minimize these
differences within the various governmental departments.
Second, the proposed bill would give
the Director of the Special Action Office
the authority to establish overall planning and policy, and set priorities for all
Federal drug abuse programs and activities relating to training, treatment, education, rehabilitation, and research. This
should bring a consistency of purpose in
our overall national policy and eliminate
much of the overlapping of jurisdictions
and bureaucratic infighting that presently exist in connection with our Federal drug control efforts.
The legislation before us, Mr. President, also makes a commitment to assist
in funding State and local prevention
and treatment programs on a scale and
scope never before embodied in Federal
law. The bill elevates the National Institute of Mental Health drug program to
Institute status and broadens its mandate from a narrow, psychiatric approach to a broad responsibility "to encourage the broadest possible participation of professionals and paraprofessionals in the fields of medicine, science,
the social sciences, and other related disciplines."
It establishes a formula grant program to aid States in planning, establishing, maintaining, coordinating, and
evaluating projects for the development
of drug abuse prevention and treatment
programs. A total of $180 million is authorized for these programs over the 5year authorization period.
The proposed legislation also establishes a special emphasis grant program
which would authorize grants to or contracts with public or private agencies
outside of the Government. such activities would include training seminars and
educational programs for public and private employees; vocational rehabilitation
counseling; model programs within State
and local criminal justice systems; and
research grants to discover or improve
substances and techniques for use in
drug abuse control. Approximately $1.3
billion would be authorized for these programs over the 5-year authorization
period.
Finally, the proposed legislation contains provisions which will assure prevention and treatment services to those
persons to whom the Federal Government owes special obligations--veterans
and Federal employees. The bill provides
that veterans are entitled to receive

support for providing our veterans with
drug treatment services, especially since
a significant percentage of those veterans who are on drugs became involved
with the habit in the armed services,
particularly Vietnam.
With regard to drug control programs
among employees, it is worth noting that
the Federal Government has for years
been encouraging private businesses to
install such programs. At the same time,
the Federal Government has not taken
action to establish such programs within
its own vast employment establishment.
As I have been saying for years, it
seems self-evident to me that the Federal Government has an obligation to
lead the way-to create a Federal employee drug control program that will
serve as a model for organizations in the
private sector and for our various State
governments.
The Drug Abuse Office and Treatment
Act, Mr. President, meets this longstanding need, as well as the many
others that have been cited. The proposed
legislation represents the thinking of
ranking authorities in the drug field;
literally hundreds of hours of committee deliberations and hearings; and a
reasonably worked out bipartisan meeting of minds.
For these reasons, I am pleased to
speak in favor of the legislation before
us and urge my colleagues on both sides
of the aisle to vote for its passage.
Mr. President, I think it is imperative
that at this hour, this late hour in this
particular year, that this body support
this bill-hopefully with a unanimous
vote to show to the Nation that the cooperation in the Federal system, both in
the legislative and executive branches of
Government, is such that when we face
a critical problem-as we are facing in
drug abuse and drug dependence in
America-that we have the ability to
drop our partisanship, and, in spite of
strong differences, to work out compromises that are reasonable. By doing
this, by setting up agencies that can coordinate our efforts in the future, making
sure that the funds are distributed to all
levels of Government as well as to private agencies, we can reach into every
small town community in rural America
and in our major cities.
This measure is aimed at prevention
as well as at treatment and rehabilitation. It is directed toward the veterans
of our Armed Forces, and it is directed
toward Federal Civil Service employees.
With this comprehensive approach, Mr.
President, I believe that the Federal Government is finally meeting a commitment
that it should have made a long time
ago. As we have been learning in America, so have we also been learning in
Congress, that it is essential to recognize
the value and the dignity of the drug de-

treatment and rehabilitation services for pendent individual, that simple punitive

drug dependency irrespective of the actions do not stop the growth of drug
terms of their discharge. It also requires dependence. Punitive actions in many inthe Civil Service Commission to establish stances may be necessary, but if we are
drug abuse and treatment programs for ever to bring an end to this disease, that
Federal civilian employees.
is ravaging America today, it is going to
There can be no doubt, I am con- be by facing this particular problem as
vinced, that there is overwhelming public a health problem, as a disease, as an
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illness, that permeates our society and
then getting to the reasons behind the
disease, so that it can hopefully be eliminated in the majority.
This is a day in which I take great
pride, because this legislation represents,
I believe, a masterpiece of work by many
different people who have been deeply
involved for a long period of time. I
think, as has been stated by all of the
other distinguished Members of this body
of today, that it holds out a ray of hope
that we are finally beginning to face up
to this malignancy that has been eating
at the core of America.
Mr. President, I am pleased to have
this opportunity to recommend to those
colleagues who are not already cosponsors of the legislation-and I think it
should be pointed out that the majority
of the Senate are now included in the
cosponsors-that they support this matter today.
EXHmiT

1

SUMMARY OF COMPROMISE DRUG Bn.L

The compromiSe blll would
Require the President, acting through a
Strategy CouncU composed. Cl! the Director of
the Special Action Office, the Attorney Genera.l, the Secretary of HEW, the Secretary of
Defense, the Administrator of the V.A., and
others, to develop a comprehensive, coordinated long term Federal strategy for all drug
abuse programs and activities conducted or
supported by the Federal Government. The
strategy would consist of a complete analysis
of the present drug problem, a detailed comprehensive Federal plan for combatting it,
and an evaluation of programs carried out to
date, and would be promulgated annually.
Establish a Special Action Office for Drug
Abuse Prevention in the Office of the Presi·
dent. The office would be headed by a Director, who will have authority to provide overall planning and policy and establish objectives and priorities for all Federal education,
training, treatment, rehabllitation and research programs. Programs in the Department of HEW, OEO, Justice, Veterans' Ad·
ministration, State Department, Civil Service and DoD would thus come within his
purview. It also allows him to make recommendations and consult with all departments concerning national and international
control programs.
Establish a National Institute on Drug
Abuse within the National Institute of Mental Health of HEW. The Institute would administer drug programs now administered
through NIMH as well as two new grant programs created by the act:
1. A formula grant program to aid States
in planning, establishing, maintaining, coordinating, and evaluating projects for the
development of drug abuse prevention and
treatment programs. Appropriated funds
would be allotted among the States on the
basis of a formula which would take account
of the State's population, financial need, and
need for prevention and treatment programs.
The following amounts would be authorized
to be appropriated: $15 million for fiscal
year 1972; $30 million for fiscal year 1973;
$40 million for fiscal year 1974; $45 million
for fiscal year 1975, and $50 million for fiscal
year 1976.
2. A Special Emphasis grant program,
which would authorize grants to or contracts with public and private agencies, organizations. institutions and individuals for
projects and activities of special importance.
Such activites would include training seminars and educational programs for employees
in the private and public sectors: vocational
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rehabilitation counseling, education and
services for persons in treatment and rehab1litation programs; model and experimental
treatment and rehabilitation programs within State and local criminal justice systems;
multidisciplinary groups to analyze drug
problems in specific areas and propose and
implement solutions to such problems; research grants to discover, develop, or improve substances or techniques for using substances in the prevention and treatment of
drug abuse; and model and experimental
drug abuse prevention and treatment programs. The following amounts would be authorized to be appropriated: $65 mlllion for
fiscal year 1972; $170 million for fiscal year
1973; $260 million for fiscal year 1974; $400
million for fiscal year 1975 and $450 million
for fiscal year 1976.
Require the Veterans' Administration to
furnish treatment and rehabilitation services for drug dependence, without regard to
the type of discharge a veteran has received.
Require the Civil Service Commission to
establish drug abuse prevention and treatment programs for Federal civilian employees, treating drug dependent persons the
same as other persons with serious health
problems.
Provide for a Special Fund from which the
Director of the Special Action Office could
allocate money to any Federal department or
agency to 1) develop and demonstrate promising new drug programs and activities or 2)
supplement and expand existing drug abuse
programs and activities. The director could
use 10% of the fund himself to develop and
demonstrate new approaches, techniques, and
methods to combat drug abuse.
Provide that drug abusers who are suffering from emergency medical conditions
should not be refused admission or treatment
by any public or private general hospital
which receives support from Federal funds.
Hospitals violating such provision could lose
Federal funds under a procedure set out in
the Act.
Establish a 15-member council to advise,
consult with, serve as a sounding board for
and make recommendations to the Secretary
of HEW concerning matters relating to the
Secretary's functions in the field of drug
abuse.
(In the 92d Cong., First Sess., excerpt
from S. Rept. No. 92-509]
REPORT ON DRUG ABUSE OFFICE AND TREAT•
MENT ACT OF 1971

ferred to it as well as several changes, largely
technical in nature, to the earlier titles of

the bill. It should be mentioned, however,
that the Committee understands that under
title I and title II of this legislation, no authority is vested in the Director of the Special Action Office to transfer money from one
program to another or to directly operate
presently existing programs, or to replace
the leadership of on-going programs, except
to the extent that such authority is already
legally vested in the Office of Management
and Budget or provided for in the reorganization authority of Sec. 206(a) of the proposed legislation.
Because the provisons of titles I through
III of the bill here reported are adequately
discussed in the report of the Committee on
Government Operations, this report will
primarily discuss the subsequent titles added
by the action of this committee.
SUMMARY

Titles IV through VIII of s. 2097 will
strengthen and improve the administrative
structure within the Department of Health,
Education, and Welfare through which the
Secretary is responsible for delivering a broad
range of coordinated drug abuse prevention,
treatment, and rehabilitation services. The
titles establish a National Institute on Drug
Abuse within the National Institute of Mental Health to administer certain authorities
assigned to the Secretary of Health, Education, and Welfare under present law and under provisions of this act. They require the
Secretary to establish a clear, written plan
for coordinating all drug abuse prevention,
treatment, and rehabllitation programs within his Department.
In addition, the titles provide for extensive
new Federal assistance to promote and improve the development of State and local
drug abuse prevention, treatment, and rehabllitation programs. They require that all
existing Federal legislation in health education, rehabilitation, and other areas be utilized to reduce the incidence of drug abuse
and drug dependence throughout the Nation. They establish a National Advisory
Council on Drug Abuse to advise, consult
with, serve as a sounding board for, and
make recommendations to the Secretary of
HEW concerning matters relating to the Secretary's functions in the drug abuse field.
THE NEED FOR COMPREHENSIVE FEDERAL
LEGISLATION

No one can any longer question the deep
and pervasive seriousness of the drug abuse
problem in this country. It has progressed
S. 2097 was introduced in the Senate on from a small matter of law enforcement to
June 18, 1971. The blll was referred to the a massive problem that requires a concerted
Committee on Government Operations with and coordinated national effort combining
the understanding that, upon being reported all of our resources for prevention, education,
from that committee, it would then be re- research, treatment, and rehabllitation.
ferred to the Committee on Labor and Public
The statistics on the abuse of and dependWelfare for this committee's additional con- ance on a variety of controlled drugs are
sideration. Since that time, both committees appalling. And virtually everyone agrees that
have maintained extremely close communi- they understate the nature and extent of the
cations concerning the legislation. Each com- problem.
mittee has had considerable impact upon the
The illicit use of heroin is causing the most
titles reported by the other.
damage to our society. There are no reliable
The Committee on Government Operations figures on the actual number of narcotics
modified the original S. 2097 and reported it addicts in the United States. The Departto the Senate on November 17, 1971 (Rept. ment of Health, Education, and Welfare
No. 92-486) in a form nearly identical to estimates that there are 250,000 addicts.
titles I-m of the bill here being reported. Other authorities have estimated that the
Although this committee has Jurisdiction true number of addicts is closer to 600,000,
over certain aspects of those titles, it felt however. In addition, a large number of
that they were largely excellent in the form persons use heroin periodically, either by
reported by the Committee on Government itself or in combination with other illegal
Operations and were not in need of substan- drugs, but have not yet become addicted.
tial modification. Pursuant to its jurisddc- There is no reliable estimate of the total
t1onal authority and co:mm.unications with number of people who have tried heroin at
INTRODUCTION

the Committee on Government Operations,

least once, but it has been suggested that up

however, the Labor and Public Welfare Committee does recommend the addition of titles
rv through VIII to the bill which was reCXVII--2775-Part 34

to 7 percent of the schoolchildren in the
New York public schools have experimented
with it. Whereas formerly it was only a
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ghetto drug, it has been increasingly used
in suburban areas and in our colleges and
universities. Extensive use of the drug by
numbers of our Armed Forces has served to
further expand such use. There is a growing
concern that this spread of the use of the
drugs will continue.
It is impossible to estimate the social damage resulting from heroin. The full extent of
its contribution to deterioration of individuals, families, our inner cities, and the fabric
of society are not yet completely known.
The primary public concern about the use
of heroin is caused by fear of the crime
caused by addiction. While use of heroin itself apparently does not cause criminal behavior in any physiological or psychological
sense, the need to maintain an expensive
habit often does. It has been estimated that
between 50 and 60 percent of the inmates
in our big city Jails are narcotic addicts.
Once they are released, there is a 70 to 90
percent chance that they will be back again
within 1 year. There is evidence that up to
50 percent of property crimes in the major
metropolitan areas with a serious heroin addiction problem are co:mm.itted by addicts.
Some experts put the amount of merchandise stolen each year by addicts to be between $1 and $2 billion. Estimates run as low
as $0.25 billion and as high as $1.9 billion
for such thefts in New York City alone. This
represents a staggering load for our economic
and social institutions to bear.
The cost in terms of crime is only the beginning of the costs society bears from the
heroin problem, however. The quantifiable
factors associated with narcotic abuse include costs for law enforcement, lost pro,
ductivity, and welfare costs associated with
broken families and unemployed abusers.
Government authorities have estimated that
the total of involuntary social costs of narcotic drug abuse alone amounts to $541 million per year. It is probable that the figure is
far higher than that.
But the greatest price of all is the price
we are paying in terms of human life-the
lives of the many hundreds of thousands of
narcotics addicts and other drug abusers who
lead a terrified existence in the shadows of
society, half alive and bereft of hope.
The abuse of depressant and stimulant
drugs is more widespread than the abuse
of heroin. On the basis of present information, however, the number of persons who
have become dependent upon them is not
known. One survey of 200 college campuses
showed, however, that 18 percent of the college student bodies have tried amphetamines, and 15 percent have tried barbiturates. Information on the rest of the population is yet to be obtained.
The hallucinogens are undoubtedly the
most widely used of the 11legal drugs. The
National Institute of Mellltal Health estimates that at least 15 million people have
smoked marihuana at least once. A survey
of college campuses showed that 47 percent
of the college student body had used marihuana at least once. Another survey of a
medical school showed that 44 percelllt of
the student body smoked marihuana.
Another hallucl.nogen, LSD, is used far
less widely. Whereas its use appeared to be
disappearing a few years ago because of
widespread reports of its dangers, there is
now mixed evidence indicating that its use
may again be increa.slng.
There is no evidence that the enormous
amount of abuse of controlled drugs in this
country is decreasing, or even leveling off.
AUithorities in the field indicate tha.t 1t continues to increase. It has been pointed out
that surveys show an even greater prevalence
of drug abuse in many high schools than in
our colleges. The problem, in short, is not
only self-perpetuating, but because o:t peer-

44086

CONGRESSIONAL RECORD- SENATE

group pressure within, our youth appears to
be growing at an alarming rate.
·

INCREASING PUBLIC CONCERN

Until quite recently, both Federal and
State efforts at controlling drug abuse and
drug dependence concentrated on law enforcemelllt techniques. Indeed, the law enforcement efforts aimed at drug abuse during the past 3 years have been the most concerted in our history. More man-hours and
more trained personnel have been devoted
to enforcing our laws against illegal drugs
than ever before. Yet, as the statistics quoted
above show, these efforts have not begun to
oonta.in the problem. In spite of the best
law enforcement we can muster, illegal drugs
are available in every city, in greater quantities than ever before, and at the same or
even decreased prices. As the Director of the
Bureau of Narcotics and Dangerous Drugs
has pointed out, an effeotive program to control the abuse of heroin, depressants and
stimulants, hallucinogens, and other controlled drugs in this country must rely
strongly on methods of prevention and rehabilitation. Law enforcement, by itself, is
inadequate to do the entire job.
Prevention and rehabilitation techniques,
utilizing medical, social welfare, and Olther
community resources, must therefore be mob111zed to deal with these problems. In many
communities, this job has not yet been
started, or is in a most rudimentary stage.
Use of the same type of medical and rehabil1tation techniques for drug abuse and
drug dependence as are used for other public health problems has long been recognized as necessary to any effective control
of drug abuse. Because drug abuse has represented a relatively insignifioo.nt problem in
this country until the past few years, however, we have delayed in developing a public
commitment to mount an effective program.
Throughout its history, the American Medical AssociaJtion has characterized drug dependence a.s a disease that properly is handled through medical treatment. As early as
1925, in Linder v. United States, 268 U.S. 5
( 1925) , the Supreme Court recognized that
n a rcotic addicts "are diseased and proper
subjects for such treatment." In a 1950 report , the World Health Organization described the characteristics of this disease as
"an overpowering desire or need ( compulsion) to continue taking the drug and to
obtain it by any means." In 1957, the American Medical Association issued a report describing dependence as "the development of
an altered physiological state which is
brought about by t he repeated administration of the drug and which necessitates continued administration of the drug to prevent
the appearance of the characteristic illness
which is termed an abstinence syndrome,"
as well as a "psychological dependence"
which is "related to the effeots opiates create within the central nervous system,"
which "forces the addict to seek his drugs
by any and all means. The first concern of
many addicts becomes obtaining and maintaining an adequate supply of drugs."
In September, 1962, when the Supreme
Court handed down its decision in Robinson
v. California, 370 U.S. 660 (1962), which
struck down as uncoilSititutional on its face
a strutute making narcotic addiction criminal, the Court at that time again recognized
narcotic addiction as a disease, which cannot constitutionally be punished under the
criminal law.
During the same month, the White House
Conference on Narcotics and Drug Abuse
considered the future of this country's drug
abuse policy. As a. result of this Conference,
the President established an Advisory Commission on Narcotic and Drug Abuse, which
issued its report in November 1963. The final
report of the advisory commission concluded
J.;h~t t?~re :J!a~ never been a sustained, orga-

nized attack on drug abuse in this country.
It made some 25 general recommendations,
including the following: revision of the
Federal narcotic laws, recognition that the
legitimate medical use of narcotic drugs and
medical treatment of drug dependents is primarily to be determined by the medical profession, Federal assistance to State and local
governments for the establishment, maintenance, and expansion of broad treatment
and rehab111tation programs, and enactment
of Federal treatment legislation.
Some 3 years later, the District of Columbia and U.S. Crime Commissions also reviewed the problems of drug abuse and drug
dependence, although not in as great detail
as the Advisory Commission had. Both Commissions urged comprehensive treatment
programs and fac111ties, on both a voluntary
and involuntary basis, for drug dependent
persons. The U.S. Crime Commission particularly recommended clarification of the
status of medical treatment of addicts using
narcotic drugs, and abolition of all obstacles
in the way of medical and scientific research
in this field.
More recently, the judiciary has again
pressed for increased recognition that, as a
disease, drug dependence is properly handled
under medical and rehabilit ation techniques. In Powell v. Texas, 392 U.S. 514 (1968 ),
rehearing denied, 393 U.S. 898 (1968), five of
the nine justices indicated that the ea rlier
case of Robinson v. California must properly
be interpreted to mean that an addict cannot
be punished under the criminal law for possession and use of narcotics, since this necessarily results from the addict ion itself.
And in Watson v. United States, 408 F . 2d
1290 (D.C. Cir. 1968), rehearing granted en
banc,-F. 2d-(D.C. Cir. 1970) (en bane),
eight of nine judges indicated that, in future
cases, narcotic addicts could not properly be
punished under the criminal law for possession of the drugs they must necessarily
use to satisfy their addiction
Congress has only recently begun to recognize the urgency of the unique health and
rehabilitation problems created by drug
abuse and drug dependence, and to address
itself to providing appropriate legislative
remedies for it.
Congressional dissatisfaction With the results of reliance primarily upon law enforcement in controlling drug abuse and drug
dependence led to en actment of the Narcotic
Addict Rehabilitation Act of 1966. Because
that act relies primarily upon outmoded inpatient treatment, because only a limited
number of persons can obtain t reatment
under the act, and because it has not been
properly funded, the potential of this statute
remains la.rgely unrealized to date, as has
most recently been pointed out in the General Accounting Office Report "Limited use
of Federal Programs To Commit Narcotic
Addiots For Treatment and Rehab111ta.tion,"
which was issued on Sept. 20, 1971. In the
recent past the rate of rehabilitation for this
program has been among the lowest of any
drug dependence treatment program in the
country. It is hoped that recent program
modifications will change that fact.
The Comprehensive Health Planning and
Public Health Service Amendments of 1966,
and the Partnership for Health Amendments of 1967, were intended to require the
states to develop comprehensive health plans
for purposes of Federal funding, but drug
abuse and drug dependence were sadly
neglected in these plans. Though t h e legislation authorizing the plans has been expanded so as to more specifically require planning
and funding under those authorities, this
legislation alone has proved to be in adequate
as a means of combating a problem that now
blankets our coullltry.
Congress made an important initial response by enacting the Narcotic Addict Rehabilitation Amendments of 1968, which
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were subsequently expanded by the Community Mental Health Centers Amendments
of 1970. That legislrution recognized the necessity Of trea.tment and rehabilitation for
drug dependence. Although the legislation
was a significant step forward, it W8S recognized at the time to represent only the
beginning of a truly adequate legislative
program which would insure comprehensive
and effective community-based treatment
programs at both State and local levels.
Also, in 1968 when criminal penalties were
first added to the Drug Albuse Control
Amendments of 1965 for possession of barbiturates, depressants, amphetamines, and
hallucinogenic drugs, the Labor and Public
Welfare Committee expressed strong concern
about imposition of such penalties on casual
distributors or youthful experimenters. In
Senate Report No. 1609 (1969), for example,
the committee emphasized the avallabllity of
alternatives to imprisonment, such as probation and juvenile handling, and pointed out
that "indiscriminate enforcement of excessively severe drug laws increases disrespect
for the law on the part of young people and
tends to alienate them from society." The
committee spelled out its intention that the
criminal la ws be used sparingly, and be reserved particularly for the large wholesalers
who profit from the trafficking of dangerous
drugs.
During 1969 and 1970 the administration's
legislat ive efforts in the drug area were concentrated upon consolidating existing law
enforcement legislation. When the administmtion's law enforcement bill, the Comprehensive Drug Abuse Prevention and Control
Act, came up on the Senate floor, the substance of titles III through VIII of the legislation now being reported by this Committee,
as well as certain additional provisions, were
added as an amendment to that Act. That
amendment was sponsored by the entire
membership of the Labor and Public Welfare
Committee. The provisions similar to those
contained in the present titles III through
VIII were rejected by the House conferees,
however, because the House had not had the
opportunity to hold hearings on the provisions and because the basic legislation was
primarily law enforcement oriented. After
the conference the Senate, determined to
show its commitment to the concepts contained in t he legislation, again passed the
amendmen t, this time in the form of a separate bill, by a roll call vote of 86-0. No subsequent action was taken on the bill in the
House.
During 1970, the Congress also enacted
the Drug Abuse Education Act of 1970, and
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment. and Reh abilitation Act of 1970 over administration
opposition. The Congress has since provided
substantial funding for the programs established 1n those two legislative Acts.
Titles IV through VIII, together with the
earlier titles of the bill being reported by
this Committee, represent the type of comprehensive program which is necesary to
begin to bring the Nation's drug abuse problems under control. Drug abuse is a problem
of our entire society. It will take a total effort
of the entire Nation, at all levels o'f Government, to make significant progress in controlling it. This legislation establishes, for
the first time, a framework within which
Federal , State, and local governments can
begin to effectively utilize and strengthen
their healt h and rehabilitation resources to
bring the drug abuse problem under control.
The remedy mandated by the bill is long
overdue an d urgently needed.
HEARINGS

The Subcommittee on Alcoholism and
Narcotics of the Labor and Public Welfare
Committ ee has held a number of hearings
dealing with the extent and character of the
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drug abuse problem and the steps which
the Federal government might take to deal
with it. General hearings were held by the
Subcommittee on August 6, 7, and 8, 1969,
and May 5, 6, and 7, 1971, and Oct. 1, 1971,
in Washington, D.C.; on September 26, 1969,
in Los Angeles, Calif.; on September 29, 1969,
in Denver, Colo.; on October 2 and 4, 1969,
and June 25, 1971, in New York, N.Y.; on
February 14, 1970~ in Des Moines, Iowa; and
on January 18 and 19, 1971, in Pittsburgh,
Pa., and on May 17, 1971, in Chicago, ru.
Members of the Subcommittee also took
extensive field trips on May 17, 1971, in
Chicago and June 25, 1971, in New York City
to see first-hand the extent of the problem
in low income areas o'f our large cities.
Hearings on S. 1816 and S. 2608 were held
in Washington, D.C. on September 18 and 19,
1969, and November 3, 1969; and in Cherry
Hill, N.J., on January 26, 1970. Hearings on
S. 3562 were held in Washington, D.C. on
March 16, 17, 23, 24, 25, and 26, 1970, and
on April 13, 14, and 15, 1970; in Winchester,
Mass., on April 10, 1970; and in Lynn, Mass.,
on April 11, 1970. Hearings on S. 3015 and
H.R. 14252 were held in Washington, D.C.,
on August 27, 1970. Hearings were held on
S. 2217 and related bills on August 2, 4 and
5, 1971, in Washington, D.C.
Hearings on drug abuse in the mill tary
were held in Washington, D.C. on November
17 and 18, 1970, on December 2 and 3, 1970,
and on June 9 and 22, 1971.
The Subcommittee has also held joint hearings with the Subcommittee on Health and
Hospitals of the Senate Committee on Veterans' Affairs on June 15, 1971.
In the above mentioned hearings and field
trips there has been unanimous support for
the objectives and provisions contained in
titles IV through VIII of the bill here being
reported. The specific provisions of these
titles, many of which were originally incorporated in the various bills that were the
subjects of individual hearings, have been
strongly endorsed by both national organizations and individual citizens interested in
the prevention and treatment of drug abuse.
PROVISIONS OF THE BILL

General

Titles IV through VIII of the legislation
here proposed have a number of major components which should be discussed. These
titles establish a comprehensive range of administrative tools in a single, visible and
broadly based Institute structure within the
National Institute of Mental Health. Operating within the framework of the National
strategy and the policy guidelines established by the initial titles of the proposed
bill, this structure can provide a strong new
vehicle for leadership and action by the
Federal Government.
An effective program can be maintained
only with the assistance of significant financial support from the Federal Government,
however. Present Federal programs for the
control and treatment of drug abuse have
been assigned relatively low priority when
compared to other illnesses and diseases and
seen in the light of the overwhelming social
impact which drug abuse has upon our society. These titles, together with the earlier
provisions of the proposed legislation, provide sufficient funding authorizations to
enable a program of necessary magnitude to
begin immediately. It is anticipated that
the program will serve as a base for an
across-the-board attack upon the abuse of
all controlled substances, including heroin,
stimulant and depressant drugs, and hallucinogens.
Establishment of institute
The legislation establishes a National Institute on Drug Abuse within the National
Institute of Mental Health of the Department of Health, Education, and Welfare. The
Institute will be under the direction of an
administrator who will h'3 appointed by the

Secretary of Health, Education, and Welfare
and who will conduct all programs of the
Institute in accordance with the policies,
priorities, objectives, guidelines and, where
appropriate, funding controls established by
the Director of the Special Action Office. The
administrator will conduct and develop comprehensive health, education, training, research, and planning progratns for the prevention and treatment of drug abuse and
for the rehabilitation of drug abusers. The
establishment of the Institute will provide
for a stronger coordinating mechanism within the Department of Health, Education,
and Welfare. It will not however, change the
adininistrative structure of the Department.
An institute will have a stature commensurate with the magnitude of the health
problem with which the new entity will deal.
Consequently the likelihood of obtaining the
funding necessary to effectively attack drug
abuse and drug dependence problems will be
immeasurably increased. An institute will
also have the visibility necessary to provide
a strong program of public education and to
develop public attention to and concern
about this important health area. In addition,
it will have a permanent status which will
assist the development of the most qualified
staff possible in the Federal Government in
this area. It will provide the structure necessary to administer broad formula and project grant progratns and to attract a broad
cross section of individuals who are able to
assist in solving problems of drug abuse and
drug dependence. It will also provide a
strong implementing arm for the policies,
priorities, objectives, guidelines and funding
controls established by the Director of the
Special Action Office.
An effective program must attempt to attract a broad cross section of individuals who
are able to contribute to solving the drug
abuse problem. Such a cross section would include members of the medical professions, individuals interested in the sociological, organic, and chemical causes and ramifications,
persons interested in practical progratns of
training and delivery of services, and persons
skilled in research. Such a program must be
directed and staffed by individuals who have
the creativity and initiative to develop the
widest range of activities possible; to foster
and encourage Federal, State, and local initi81tive; and to dramatize the extraordinarily
serious nature of the probletns in this country. Such act ions can do much to insure the
delivery of prevention and rehabilitation
services to those who most need them and
can, in addition, greatly assist in relieving
the serious funding probletns which have
plagued this health field. Such a program
must concentrate on the delivery of prevention and rehabllitation services to the Inillions of Americans who are most suffering or
are most likely to suffer from drug abuse or
drug dependence.
It 1s intended that prior drug related criminal arrests or convictions should not be a bar
to employment by the Institute or the programs and services which it operates or funds.
It is nP.cessary to single out drug-related offenses in this connection because of information that drug abusers and drug dependent
persons he.ve, in the past, been excluded from
such employment because of their record offenses. This should not be interpreted to
mean that a record of conviction for any
other offense cannot properly be a bar to such
employment, however.
The Institute will play a major coordinating role in the area of drug abuse and drug
dependence as it will be expected to foster
effective State and local programs through its
review authority over State health, welfare,
and rehabilitation plans submitted to the
Federal Government and through the grants
authorized by this bill.
Reports by the Secretary

The proposed legislation requires the Secretary to submit two reports to the Congress.
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The first, which is required within 90 days
after the effective de.te of the legislation,
must set out a written plan for the administration and coordination of the various drug
abuse progratns and projects within the Department of Health, Education, and Welfare.
All such progratns must comply with guidelines established by the Director of the
Special Action Office. Present program guidelines must also be expanded to insure that
the various programs will be adininistered so
as to encourage the broadest possible participation of professionals and pa:re.professionals
in the fields of medicine, science, the social
sciences, and other related disciplines.
In spite of official testimony to the contrary, it is clear that there 1s no real coordination of drug progratns within the Department. Bureaucratic jealousies often appear to
be the rule, and cross fertilization among
various groups of professionals and paraprofessionals has not been occurring. The report
required will give the Secretary and the Director of the Special Action Office sufficient
notice of Congressional concern about these
fe.cts--a concern often previously expressed in
hearings-to insure that remedial actions are
taken. The Committee has considered moving
the institute created by this legislation to a
sufficiently high status within HEW to coordinate and broaden all of the drug prograins within the Department. Should le.ck of
broad participation, coordination, and openmindedness to the participation and contributions of others continue to exist, it is
likely that the committee will itself take remedial organizational action through legislative means.
The second report to be submitted by the
Secretary must include a description of the
various existent model and experimental
treatment methods, their advantages and disadvantages, and make recommendations concerning community implementation of the
various treatments and rehabilitation. This
information 1s of critical importance to communities across the nation, which are seeking
guidance from the Federal government about
how to best deal with their drug abuse problems. To date many communities simply lack
such information.
Additional responsibilities of the Secretary

The proposed legislation specifically mandates the Secreta.Ty to carry out certain specified responsibilities because of their special
importance. He must operate an information
center, which can serve as an exchange point
for various kinds of information concerning
the drug abuse problem. He must carry out
and encourage research to find a quick and
reliable method for more precise detection
and determination of drug levels in urine, or
in the blood, or by breath, or by other means,
as quickly as possible. The results of this
experimentation will be published regularly.
He must gather and publish uniform statistics pertaining to drug abuse, and within the
policy guidance of the Director, promulgate
uniform regulations for the Federal government and other public and private departments, agencies, organizations and individuals for the gathering of such data. He must
also review and provide in writing an evaluation of the adequacy and appropriateness of
provisions relating to drug abuse in various
specified plans and progratns which presently
exist under Federal law. The progratns created under this act clearly are not meant to
reduce obligations to carry out planning and
progratns in the drug abuse area under already existing but more general authority.
Those progratns should, however, be consistent with the policy requirements of the Director and the Secretary in the drug abuse
area.
Federal assistance for State and local
programs

Title V of the proposed legislation provides
for extensive new Federal assistance to State
and local drug abuse education training,
treatment, and rehabiiltation efforts.
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Formula grants.-Drug abuse is a national

A mechanism is established for processing
applications for financial assistance made by
units of local government and private organizations. Applications will be channeled
through the agency designated to administer the program within the State. The State
agency will have an opportunity to comment
upon the propriety of the particular plan under consideration, but may not prevent it
from being sent to the Institute for review.
The Institute will take the evaluation of the
State agency into consideration, but may not
discriminate in favor of a State over a local,
or a public over a private applicant. Local
organizations of both a public and a private
character are recognized as vital for a successful rehabilitation effort. As with formula
grants, the money which is made available
through project grants will be used to supplement rather than replace funds which the
States or localities would otherwise have devoted to such programs.

problem which does not recognize regional
boundaries. The formula grant program
established in the proposed legislation will
make it possible for all States to stimulate
programs and share in Fedel'al financial
assistance. The program provides for allotments among the States of the funds appropriated on the basis of relative population, financial need, and need for programs
of education, training, treatment and rehabilitation. The Committee considers that
each of these factors should be weighed
equally and that the last factor-the need
for the various programs-is different from
the first--population. While it recognizes
that population may be the best measure of
the need factor at the present time, it feels
that over a period of time data received from
the States under administrative guidelines
established by the Secretary should yield a
better and workable method for measuring
the need factor in the formula.
Authorizations
Each State must develop a drug abuse
The Committee is deeply concerned about
prevention and treatment plan in order to
be eligible for the funds available under the the need for adequate funding of all types of
program. The State plans and programs must drug abuse prevention, treatment and reemphasize direct services in the areas of habllitation programs. The authorization
greatest need within the State or evaluate levels provided for in this legislation take
into account existing Federal funding and
services already being delivered.
A single agency in each State will be as- are not limited in their scope. They are meant
to
include a full range of activities and servsigned responsibility for the administration
of the State drug abuse and drug depend- ices related to programs for the prevention
ence program. Nothing in the Act, however, and treatment of the abuse of any controlled
is meant to prevent a number of health substances including heroin, stimulants, deor education related agencies in a State from pressant drugs, and hallucinogens.
The Committee in determining authorizajoining together to form the "State agency"
required by the proposed legislation. This tion levels util1zed computer technology to
agency will work in conjunction with an determine a cost component for the treatadvisory council which will serve as a con- ment of heroin addicts. The factor was desulting body for purposes of policy formu- rived after first having made certain assumplation. The money which is made available tions concerning the total number of addiots
by formula grants will be used to supple- in treatment over the life of the bill and the
ment rather than replace funds which the percentages of those addicts which might
States would otherwise have devoted to such then be in various kinds of care. (The variprograms. Applications for financial assist- ous treatment modalities and types of treatance will be approved whenever the other re- ment settings were projected at varying estiquirements have been satisfactorily complied mated participation and cost levels, e.g., amwith and funds remain available in the allot- bulatory care, residential care, acute care,
voluntary commitment, involuntary commitment determined for the applying State.
ment such as civil commitment and incarSpecial emphasis prevention ant:£
ceration, etc.) An additional cost factor was
treatment programs
then added to allow for research, prevention
This program is meant to make it possible and training activities and for treatment for
for the Institute to make grants to public the abuse of other kinds of controlled suband private nonprofit agencies, organizations, stances.
or institutions and enter into contracts with
Because of its careful analysis of the cost
public and private agencies, organizations, factors and the resultant authorization levels
institutions, and individuals to carry out pro- in the bill, the Committee is deeply comgrams which appear to the Committee to be mitted to seeing that the authorization levof special importance but often neglected be- els in the legislation are fully funded as well
cause of the dearth of funds in the drug as creatively utilized. It is anticipated that
abuse area thus far. Because of the present when the new Director of the Special Action
lack of knowledge in the drug abuse area and Office for Drug Abuse Prevention appears bethe inadequate creative expansion of drug fore the Committee prior to the Senate's
programs (including therapeutic communi- consideration of his confirmation, that he
ties, methadone maintenance programs, and will be closely questioned by the Commi·t tee
other treatment modalities or combinations about his position on full funding of the
thereof) to date, these grants and contracts, legts.:Lation and the uses for which suoh fundlargely developmental and experimental, may ing will be made.
prove to be the most sound Federal investEmergency hospital treatment
ment thus far in the drug area.
The Committee continues to hear of cases
The program will provide funds for such
activities as training seminars and educa- in which individuals who are drug abusers
tional programs for employees in the private are being refused emergency medical treatand public sectors; vocational rehab1litation ment by hospitals. The proposed legislation
counseling, education and services for per- would provide that drug abusers who are
sons in treatment and rehabilitation pro- suffering from emergency medica.l conditions
grams; model and experimental treatment shall not solely because of their drug abuse
and rehabilitation programs within State and or drug dependence, be refused admission or
local criminal justice systems; multidis- treatment for their emergency medical conciplinary groups to determine causes of drug dition by any public or private general hosabuse in specific areas and prescribe and im- pital which receives support from Federal
plement methods for dealing with the drug funds. Hospitals violating the provision may
problems in such areas; research grants to lose Federal funds.
discover, develop, or improve substances or
General
techniques for using substances in the prePart D of title V of the bill contains a
vention and treatment of drug abuse; and number of general provisions. Section 531
model and experimental drug abuse preven- of Part D is worthy of special comment. It
tion and treatment programs.
expands the provisions of the Community
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Mental Health Centers Act to specifically authorize grants for the leasing of facildttles under cerOO.in provisions of that Aot. At the
present time, grants are authorized for construction, but not leMing. Because of fiscal
constraints, however, no funding is presently
being allocated by the Department of Health,
Education and Welfare to construction projects. This authorization change will allow
the leasing of facUlties in lieu of their construction, should such action be considered
necessary or preferable.
National Advisory Council on Drug Abuse

Title VI of the proposed legislation establishes a 15 member National Advisory Council on Drug Abuse. The Council will advise,
consult with, serve as a sounding board for,
and make recommendations to the Secretary
concerning matters relating to the Secretary's functions in the field of drug a.buse.
The council will also have certaJ.n. reporting
functions and will review policies and priorities reLative to grants and contracts In the
drug abuse field.
Confittentiality of recortts

Provisions to assure confidentialioty of patient information are crucial to the success
of any prevention or treatment program
which depends on voluntary subject participation. This is especially true, of course, in
the drug abuse area. Consequently, the proposed legislation assures the confidentiality
of patients In drug prevention, treatment,
and rehabilitation programs. Nothing in the
provision, however, may be construed to
limit the use of information by persons engaged in research, provided that the confidentiality of patient records Is preserved by
withholding names or other identifying characteristics therein.
Amenttment to the Economic Opportunity
Act

Section 803 of the bill adds a new section
863 to Title VIII of the Economic Opportunity Act of 1964 providing in ACTION, the
new agency to coordinate the Federal Governments volunteer programs, for a Direct'Or,
Deputy Director, an Associate Director for
Domestic and Anti-Poverty Programs, and
an Associa.te Director for International Programs. The section provides that each shall
be appointed by the President by and with
the advice and consent of the Senate. The
Director shall be compensated at the rate for
Level III of the Executive Schedule Pay Rate,
and the Deputy Director and two Associate
Directors shall be compensated at the rate for
Level IV of the Executive Pay Schedule Pay
Rate.
The section provides that there shall be
no more than four Assistant Direotors in
ACTION, each to be appointed by the President, by and with the advise and consent of
the Senate, and compensated at the rate for
Level V of the Executive Schedule Pay Rates.
The Committee agreed that the adoption
of this section was necessary in ~rder to
strengthen and upgrade the VISTA and Peace
Corps programs within ACTION. It is the intent of the Committee that the Director of
VISTA wm have line authority over the
Regional VISTA offices, including their programs and personnel, and Will be responsible
for the recruitment, selection, training, and
field operation of all volunteers and other
persons serving in volunteer programs
funded under title VIII of the Economic Op-

portunity Act.
SECTION-BY-SECTION ANALYSIS

TrrLE I-FINDINGS AND DECLARATION OF POLICY

Sec. 101-Finttings and tteclaration of policy

The principal findings are that anti-drug
efforts in education, prevention, treatment,
rehabilitation, research, training and law enforcement are interrelated and that the control of drug abuse requires the development
of a comprehensive, coordinated, long-term

December 2, 1971

44089

CONGRESSIONAL RECORD- SENATE

Federal strategy that encompasses both effective law enforcement against illegal drug
traffic and effective health programs to rehabllitated victims of drug abuse.
The section also declares it to be the policy
of the United States and the purpose of the
Act "to focus the comprehensive resources of
the Federal Government and bring them to
bear on drug abuse with the immediate objective of significantly reducing the incidence
of drug addiction and drug abuse in the Nation within the shortest possible period of
time, consistent with a comprehensive, coordinated, long-term Federal strategy to
combat drug abuse."
TITLE n-SPECIAL ACTION OFFICE FOR DRUG
ABUSE PREVENTION

Sec. 201-Establishment of the office

Establishes a Special Action Office for Drug
Abuse Prevention in the Executive Office of
the President. That office shall be headed by
a director appointed by the President with
the advice and consent of the Senate. He
shall have a deputy director, also appointed
by the President with the advice and consent of the Senate, and not more than six
assistant directors whom the director himself shall appoint.
Sec. 202-concentration of Federal effort

Gives the director authority to provide
overall planning and policy and establish
objectives and priorities for all Federal drug
abuse programs relating to education, training, treatment, rehabilitation and research.
This is meant to include such drug activities
in HEW, OEO, Justice, VA, State, Civil Service, and DOD. Investigation, prosecution and
detection activities in the control area are
specifically excluded, however, as are activities involving international narcotics control. In these latter areas, the director may
make recommendations to the President and
consult with and be consulted by appropriate
departments and agencies.
The director shall conduct and support
evaluation of education, trainlng, treatment,
rehabtlitation, and research programs and
programs related to those programs. He may
obtain such information as is necessary from
the various Federal departments and agencies. The director shall also coordinate Federal drug programs among each other and
with other related Federal programs.
Pursuant to these responsibtlities the director must submit an annual report to the
Congress and the President discussing the
objectives, activities and accomplishments of
the office and use funds avallable to him
through this Act to expand drug programs
and develop new programs.
Sec. 203-Funding authority

Authorizes the director to: 1) review and
modify budget requests of Federal departments and agencies and 2) allocate appropriated funds to Federal departments and
agencies, for all Federal drug abuse education, training, rehabilitation, research, and
treatment programs and activities. The section lists programs and activities specifically
intended to be included within this authority, but does not limit the scope of the
section to the listed programs. The authority
of the director to provide overall planning
and policies and establish objectives and
priorities in Sec. 202, extends to the funding
authority in this section.
Sec. 204-Technical assiStance to State
and local agencies

Authorizes the director to coordinate Federal, State and local drug programs and to
provide for a central clearinghouse for
State, local, and private agencies and indiViduals seeking drug abuse information and
assistance from the Federal government. It
authorizes the director to provide State and
local ofllcials with task forces of Federal personnel to assist them in developing the
drug abuse programs. It also authorizes the
director to draft model drug legislation for

State and local governments and promulgate
uniform criteria, procedures and forms for
drug abuse grant applications.
In carrying out his responsibtlities under
this section, the director is authorized torequest personnel from operating departments
and agencies and to contract with organizations or persons to work on the described task
forces.
Sec. 205-Special fund

Establishes a special fund from which the
director can allocate money to any Federal
department or agency to 1) develop and
demonstrate promising new drug abuse programs, activities and approaches and 2) supplement and expand existing drug abuse
programs and activities. The director may
use 10 % of the fund himself to develop and
demonstrate new approaches, techniques,
and methods to combat drug abuse, especially with respect to short term and multidisciplinary activities.
Sec. 206-Additional authorities

Provides for a number of powers on the
part of the director, including: submission
of reorganization plans to the Congress under specified provisions of the Reorganization Act; provision of management oversight
review in connection with his funding authority responsibilities in Sec. 203; consultation on the classification of drugs under the
Comprehensive Drug Abuse Prevention and
Control Act of 1970, and in international
classification agreements; and consultation
on the investigational and approved new
drug status of drugs which may be beneficial in the treatment of drug abuse.
Also included are provisions requiring the
Civll Service Commission to establish policies
and procedures for control and treatment of
drug abuse among Federal employees-treating such drug dependent persons the same
as other persons with serious health problems; promoting employee programs in State
and local governments and in private industry; and requiring the Veterans' Administration to see that all veterans receive treatment and rehabilitation services for drug
dependence, without regard to the type of
discharge they have received. Services intended to be included are listed. The section
also provides that in specified instances the
director has authority to directly operate
Federal drug programs.
Sec. 207-Grants and contracts

Authorizes the director to make certain
grants and contracts to carry out the purposes of this title.
Sec. 208-Personnel, special personnel,
perts and consultants

ex-

Authorizes the director to employ personnel, special personnel, experts, consultants
and volunteers in carrying out this Act.
Sec. 209-Transitional provisions

Authorizes the President to allow any person who immediately prior to the enactment
of this Act held a position in the Executive
Branch of government to act as director of
the Special Action Office until the first fulltime director is appointed.
Sec. 210-Appropriation authorized

Authorized appropriations for the administration of this Act and for the director's
Special Fund.
Sec. 211-Effective date, termination

Provides that the provisions of this title
shall take effect thirty days after the director or acting director takes office or at an
earlier date prescribed by the President. The
title shall terminate on June 30, 1975, unless
extended by Congress.
TITLE m-NATIONAL DRUG ABUSE STRATEGY

Sec. 301-Comprehensive, coordinated, long
term strategy

Requires the establishment by the President of a Strategy Council, composed of the
Director o! the Special Action Ofllce, the At-

torney General, the Secretary of HEW, the
Secretary of Defense, the Administrator of
Veterans' affairs and such other persons as
are appropriate. The Council shall develop a
comprehensive, coordinated long term Federal strategy for all drug abuse programs and
activities conducted or supported by the Federal Government. The director shall provide
such services as are required to assure that
such a strategy is prepared.
The strategy shall consist of a complete
analysis of the present drug problem, a comprehensive Federal plan for combatting it,
and an evaluation of programs carried out to
date.
To facilitate preparation of the strategy,
the council members shall 1) engage in
planning necessary to achieve the objectives
of the strategy, 2) individually be able to
obtain from Federal departments and agencies such information as may be necessary to
carry out the purposes of this tit le, and 3)
evaluate the performance of present and alternative Federal drug programs.
The strategy shall be published at least
once every calendar year.
TITLE IV-NATIONAL INSTITUTE ON DRUG ABUSE

Sec. 401-Establishment of institute

Establishes a National Institute on Drug
Abuse within the National Institute of Mental Health to administer programs and authorities assigned to the Secretary of HEW
by the remaining titles of this Act and by
Part D of the Community Mental Health
Centers Act. This section provides that the
Institute shall be under the direction of an
Admlnlstrator, appointed by the secretary
of HEW, who shall conduct all drug abuse
prevention, training, treatment, rehabilitation and research programs in accordance
with the policies, priorities, objectives and
guidelines, and, where appropriate, funding
controls established by the Director of the
Special Action Office.
The programs of the Institute shall be administered so as to encourage the broadest
possible participation of professionals and
para-professionals in the fields of medicine,
science, the social sciences and other related
disciplines.
Sec. 402-Reports by the Secretary

Requires the secretary to 1) submit to
Congress within 90 days a written plan for
the administration and coordination of the
various drug abuse programs within the Department of HEW and 2) submit, as part of
the director's annual report, a report describing various model and experimental methods
for treating drug abuse; making recommendations for future development of treatment
techniques; making appropriate recommendations for community implementation of
treatment programs; and making such legislative recommendations as may be appropriate.
Sec. 403-Additional responsiblity of the
Secretary

Requires the Secretary to operate an information center for collection and dissemination of drug abuse information; investigate
and publish information concerning uniform
methodology and technology for determining
extent and kind of drug use; gather and
publish statistics; and review and evaluate
drug program provisions in various state
health plans required by Federal law.
TITLE V-DEVELOPMENT OF STATE AND LOCAL
PREVENTION AND TREATMENT PROGRAMS
PART A-FORMULA GRANTS

Sec. SOt-Authorization

Establishes a State assistance program to
aid States in planning, establishing, maintainng, coordinating, and evaluating projects
for the development of drug abuse and drug
dependence prevention, treatment, and rehabi11tat1on
prograxns.
The
folloWing
amounts are authorized to be appropriated:
$15 Inillion for fiscal year 1972; $80 Inilllon
for fiscal year 1973; $40 mlll1on for fiscal year
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1974; $45 million for fiscal year 1975, and $50
million for fiscal year 1976.
Sec. 502-State allotment

Provides for allotments among the States
of sums appropriated for formula grants,
with the sums appropriated being allotted
among the States on the basis of their rela·
tive population, financial need, and need for
programs of prevention, treatment and re·
habilitation.
Sec. 503-State plans

Requires States wishing to participattl in
the program established by this part to devel·
op state plans meeting certain basic require·
ments. The plans must designate a single
State agency to administer the plan; provide for a State advisory council to oversee
the plan; specify the needs of the State and
its existing health fac111ties; supplement,
broaden, and complement State health
plans; meet certain standards of administra·
tion; provide required reports and informa·
tion; and assure that Federal funds will be
used to supplement rather than supplant
non-Federal funds. The Secretary must ap·
prove any State plan meeting the statutory
requirements.
Sec. 504--AlZocation of resources

Requires that funds authorized under sec.
501 which are not used in developing or
modifying the State plan shall be available
only to provide direct services to areas of
greatest need within the State or to evaluate
such direct services.
PART

B-SPECIAL EMPHASIS PREVENTION
TREATMENT PROGRAMS

AND

Sec. 511-Program and authorization

Establishes a special emphasis grant program and authorizes $65 million for fiscal
year 1972; $170 million for fiscal year 1973;
$260 million for fiscal year 1974; and $400
million for fiscal year 1975; and $450 million
for 1976, for that purpose.
Utilizing such funds, the Secretary may
make grants for programs of special impor·
tance, including: training seminars and educational programs for employees in the pri·
vate and public sectors; vocational rehabilitation counseling, education and services for
persons in treatment and rehabilitation programs; model and experimental treatment
and rehabilitation programs within State and
local criminal justice systems; multidisci·
plinary groups to determine causes of drug
abuse in specific areas and prescribe and implement methods for dealing with the drug
problems in such areas; research grants to
discover, develop, or improve substances or
techniques for using substances in the prevention and treatment of drug abuse; and
model and experimental drug abuse pre·
vention and trea.tment programs.
Sec. 512-Administration of grants and
contracts

Requires the coordination of all grant applications for programs in a State and establishes administrative and budgetary criteria
which must be met by those seeking funds
under this subpart.
PART C-ADMISSION OF DRUG ABUSERS TO
HOSPITALS

Sec. 521-Emergency hospital treatment

Provides that drug abusers who are suffer·
ing from emergency medical conditions shall
not be refused admission or treatment by
any public or private general hospital which
receives support from Federal funds. Hospitals violating such provision may lose Federal funds under a procedure set out in the
section.
PART

I>--GENERAL

Sec. 531-Leasing of faciLities

Authorizes the leasing of facilities for drug
abuse treatment and rehabilltation programs
which may be funded under the Community
l'o{ental Health Centers Act.

Sec. 532--Records

Requires that recipients of aSSistance keep
full financial records relating to the funds
received under the act and requires that the
GAO be permitted access for audit purposes
to these and other records pertinent to grants
or contracts under the act.
Sec. 533--Payments

Permits the Secretary to determine how
payments shall be made.
TITLF VI-THE NATIONAL ADVISORY COUNCIL ON
DRUG ABUSE

Sec. 601-Establisment of council

Provides for the establishment of a 15·
member council to advise, consult with, serve
as a sounding board for, and make recom·
mendations to the Secretary concerning matters relating to the Secretary's functions in
the field of drug abuse, including matters related to the development of new programs;
the efficient administration of programs; the
supplying of needed scientific and statistical
data and program information to interested
professionals and para-professionals and the
general public; and policies and priorities
relative to grants and contracts in the drug
abuse field. The council must report on its
activities.
Sec. 602-Review by council of certain grants
under part D of the Community Mental
Health Centers Act

Provides that "instead of the National Advisory Mental Health Council's approving
grants under Part D of the Community Mental Health Centers Act, policy for such grants
shall be reviewed by the Council established
in the previous section.
TITLE VII-cONFIDENTIALIT~

OF RECORDS

Sec. 701-Confidentiality

Assures the confidentiality of patients in
drug prevention, treatment and rehabilita·
tion programs. Nothing in the proVision,
however, may be construed to limit the use
of information by persons engaged in re·
search provided that the confidentiality of
patient records is preserved by withholding
names or other identifying characteristics
therein:
TITLE

VIII-GENERAL

Sec. 801-Saving provision
Provides that if any section of the Act

is determined to be invalid that that fact
shall not impair any other section.
Sec. 802-Regulations

Permits the Secretary to make necessary
administrative regulations.
Sec. 803-Economic Opportunity Act
Amendment

Adds a new section to Title VIII of the
Economic Opportunity Act of 1964, to provide
for a Director, a Deputy Director, an Associate Director for Domestic and Anti-Poverty Programs, and an Associate Director
for International Programs. Other related
provisions are also included in the section.
ESTIMATED

COST OF

LEGISLATION

Pursuant to section 252 of the Legislative Reorganization Act of 1970, the follow·
ing are estimates of the costs to be incurred
in carrying out this bill:
If the amounts authorized in section 210
(a) are fully appropriated the total cost of
the activities referred to by that section
would be $5 million in fiscal 1972, $10 million
in fiscal 1973, $12 million in fiscal 1974, and
$15 million in fiscal 1975.
I f the amounts authorized in section 210
(b) are fully appropriated, the total cost of
the activities referred to by that section
would be $40 million in fiscal 1972, $40 million In fiscal 1973, $40 million in fiscal 1974,
and $40 million in fiscal 1975.
If the amounts authorized in section 501
are fully appropriated, the total cost of the
programs referred to by that section would
be $15 million for fiscal 1972. $30 million
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for fiscal 1973, $40 million for fiscal 1974, $45
million for fiscal 1975, and $50 million for
fiscal 1976.
If the amounts authorized in section 511
are fully appropriated, the total cost of the
programs referred to by that section would
be $65 million for fiscal 1972, $170 million for
fiscal 1973, $260 million for fiscal 1974, $400
million for fiscal 1975, and $450 million for
fiscal 1976.
TABULATION OF VOTES CAST IN COMMITTEE

Pursuant to section 133(b) of the Legislative Reorganization Act of 1946, as
amended, the following is a tabulation of
votes in Committee:
Motion by Mr. Williams to report the bill:
Yeas-17:
Mr. Williams, Mr. Randolph, Mr. Pell, Mr.
Kennedy, Mr. Nelson, Mr. Mondale, Mr. Eagleton, Mr. Cranston, Mr. Hughes, Mr. Steven·
son, Mr. Javits, Mr. Stafford, Mr. Dominick,
Mr. Schweiker, Mr. Packwood, Mr. Taft, and
Mr. Beall.
Nays-.
CHANGES IN EXISTING LAW

In compliance with subsection {4) of rule
XXIX of the Standing Rules of the Senate,
changes in existing law made by the bill, as
reported, are shown as follows {existing law
proposed to be omitted is enclosed in black
brackets, new matter is printed in italic,
existing law in which no change is proposed
is shown in roman) :
PUBLIC HEALTH SERVICE ACT

Public Health Service Act, as amended

Title !!-Administration
National Advisory Councils
SEc. 217. (a) The National Advioory Health
Council, the National Advisory Cancer Council, the National Advisory Mental Health
Council, the National Advisory Council on
Alcohol Abuse and Alcoholism, the National
Advisory Heart Council, and the National AdVisory Dental Research Council shall each
consist of the Surgeon General, who shall be
chairman, the chief medical officer of the
Veterans' Administration or his represents.·
tive and a medical officer designated by the
Secretary of Defense, who shall be ex officio
members; and twelve members appointed
without regard to the civil service laws by the
Surgeon General with the approval of the
Secretary of Health, Education, and Welfare.
The twelve appointed members of each such
council shall be leaders in the fields of fun·
da.mental sciences medical sciences or public
affairs, and six of such twelve shall be selected from among the leading medical or
scientific authorities who, in the case of the
National Advisory Health Council, are skilled
in the sciences related to health, and in the
case of the National Advisory Cancer Coun·
ell, the National Advisory Mental Health
Council, the National Advisory Council on
Alcoholic Abuse and Alcoholism, the Nati(\nal
Advisory Heart Council, and the National
Advisory Dental Research Council, are outstanding in the study, diagnosis, or treatment
of cancer, psychiatric disorders, alcohol abuse
and alcoholism, heart diseases, and dental
diseases and conditions, respectively. In the
case of the National Advisory Dental Research Oouncil, four of such six shall be dentists. Ea.ch appointed member of each such
council shall hold office for a. term of four
years, except that (1) any member appointed
to fill a vacancy occurring prior to the expiration of the terms for which his predecessor
wa-s a.ppo1nted shall be ap-pointed for the remainder of such term; (2) the terms of the
members (other than the members of the
National Advisory Council on Alcohol Abuse
and Alcoholism) first taking office after September 30, 1950, shall expire as follows: Three
shall eJq>ire four years after such date, three
shall expire three years after such date, three
shall expire two years after such date, and
three shall expire one year after such date, as
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designated by the Surgeon General at the of this Act, conditional gifts for work in the
time of appointment; and (3) the terms of field of alcohol abuse and alcoholism; and
the members of the National Council on the Secretary shall recommend acceptance of
Alcohol Abuse and Alcoholism first taking any such gifts only after consultation with
office after the date of enactment of this the Council.
clause, shall expire as follows: Three shall
(e) The National Advisory Council on Drug
expire four years after such date, three shall Abuse shall consist of the Secretary, who
expire three years after such date, three shall shall be Chairman, the chief medical officer of
expire two years after such date, and three the Veterans' Administration or his represhall expire one year after such date, as desig- sentative, and a medical officer designated by
nated by the Secretary at the time of ap- the Secretary of Defense, who shall be ex
pointment. None of the appointed members officio members. In addition, the Council
shall be eligi'ble for reappointment within shall be composed of twelve members who are
one year a.fter the end of his preceding term, appointed by the Secretary without regard to
but ten:ru; expiring prior to October 1, 1950, the civil service laws. These twelve appointed
shall not be deemed "preceding terms" for members of the Council shall represent a
the purposes of this sentence.
broad range of interests, disciplines, and ex(b) The National Advisory Health Coun- pertise in the drug area and shall be selected
cil shall advise, consult with, and make rec- from outstanding professionals and paraproommendations to, the Surgeon General on fessionals in the fields of medicine, educamatters relating to health activities and tion, science, the social sciences, and other
functions of the Service. The Surgeon Gen- related disciplines, who have been active in
eral is authorized to utlllze the services of the areas of drug abuse prevention, treatany member or members of the Council, and ment, rehabllitation, training, or research.
where approprla te, any member or members
The Council shall:
of the national advisory councils or com(1) advise, consult with, serve as a soundmittees established under this Act on cancer, ing board for, and make recommendations to
mental health, alcohol abuse, and alcoholism, the Secretaryheart, dental, rheumatism, arthritis, and
(a) concerning matters relating to the
metabolic diseases, neurological diseases and activities and functions of the Secretary in
blindness, and other diseases, in connection the field of drug abuse, including but nrot
with matters related to the work of the limited to the development of new programs
Service, for such periods, in addition to con- and priorities; the efficient administration of
ference periods, as he may determine.
programs, and the supplying of needed
(c) The National Advisory Mental Health scientific and statistical data and program inCouncil shall advise, consult with, and make ~ation to professiona.Is, paraprofessionals,
recommendations to the Surgeon General on and the general public; and
matters relating to the activities and func(b) concerning policies and priorities relations of the Service in the field of mental tive to grants and contracts in the field of
health. The Council is authorized (1) to drug abuse which are made by the Secrereview research projects or programs sub- tary or by agencies and individuals responmitted to or initiated by it in the field of sible to him.
mental health and recommend to the Sur(2) submit to the Secretary and to the
geon General, for prosecution under this Director of the Special Action Office, for
Act, any such projects which it believes show inclusion in the annual report required by
promise of making valuable contributions to section 202 (a) ( 6) of this Act, a report which:
human knowledge with respect to the cause,
(a) summarizes the activities of the
prevention, or methods of diagnosis and Council,
treatment of psychiatric disorders; and (2)
(b) summarizes their recommendations to
to collect information as to studies being car- the Secretary, their reasons therefor, and the
ried on in the field of mental health and, extent to which their recommendations have
with the approval of the Surgeon General, been adopted, and
make available such information through
(c) includes copies of resolutions and other
the appropriate publications for the bene- appropriate official documents of the Council.
fit of health and welfare agencies or organizations (public and private), physicians, or COMMUNITY MENTAL HEALTH CENTERS Af:r
any other scientists, and for the informaTITLE U--cOMMUNITY MENTAL HEALTH
tion of the general public. The Council is
CENTERS
also authorized to recommend to the Surgeon General, for acceptance pursuant to sec- Part D-Narcotic addiction, drug abuse, and
drug dependence prevention and rehabilition 501 of this Act, conditional gifts for
tation
work in the field of mental health; and the
SEc. 251. (a) Grants from appropriations
Surgeon General shall recommend acceptance of any such gifts only after consulta- under section 261 may be made to public or
nonprofit private agencies and organization with the Council.
(d) The National Advisory Council on Al- tiomJ to assist them in meeting the costs
cohol Abuse and Alcoholism shall advise, of construction or leasing of treatment faconsult with, and make recommendations cilities (including facilities for emergency
to, the Secretary on matters relating to the medical services, intermediate care services,
activities and functions of the Secretary in outpatient services or posthospitalization
the field of alcohol abuse and alchollsm. The treatment facilities) for narcotic addicts and
Council is authorized (1) to review research other persons with drug abuse and drug deprojects or programs submitted to or initi- pendence problems within the States, and to
ated by it in the field of alcohol abuse and assist them in meeting the costs, determined
alcoholism and recommend to the Secre- pursuant to regulations of the Secretary, of
tary any such projects which it believes show compensation of professional and technical
promise of making valuable contributions to personnel for the initial operation of such
human knowledge with respect to the cause, fao:l.lities constructed with grants made under
prevention, or methods of diagnosis and part A or this part or of new services in extreatment of alcohol abuse and alcoholism, isting treatment facilities for narcotic adand (2) to collect information as to studies dicts, and other persons with drug abuse and
being carried on in the field of alcohol abuse drug dependence problems.
and alcoholism and, with the approval of the
{b) The grant program for construction or
Secretary, make available such information leasing of facilities authorized by subsection
through appropriate publications for the (a) shall be carried out consistently with
benefit of health and welfare agencies or or- the grant program under part A except to
ganizations (publlc or private) or physicians the extent, in the judgment of the Secretary,
or any other scientists, and for the informa- special considerations make differences aption of the general public. The Council is propriate; but ( 1) before the Secretary may
also authorized to recommend to the Secre- make a grant under such subsection for the
ta,ry, f'or acceptance pursuant to section 501 construction of a treatment facllity for nar-

cotic addicts and other persons with drug
abuse and drug dependence problems he
must find that the application for such grant
meets th..) requirement of section 205(a)
(5) (relating to the payment of prevailing
wages), and (2) the amount of any such
grant with respect to any project shall be
such percentage of the cost thereof, but not
in excess of 66% per centum (or 90 per centum in the case of a facility providing services for persons in an area designated by the
Secretary as an urban or rural poverty area) :
as the Secretary may determine.
Part E-General provisions

Approval by National Advisory Mental
Health Council
SEc. 266. Gmnts made under this title
(other than part C and part D thereof) for
the cost of construction and for the cost of
compensation of professional and technical
personnel may be made only upon recommencta.tion of the National Advisory Mental
Health Council established by section 217(a)
of the Public Health Service Act. Grants
under part C of this title for such costs may
be made only upon recommendation of the
National Advisory Council on Alcohol Abuse
and Alcoholism established by such section.
Grants under part D of this title for such
costs will undegro such review as is provided
by section 217(e) of the Public Health Service Act.
ECONOMY OPPORTUNITY ACT OF

1964

TITLE VIU-DOMESTIC VOLUNTEER SERVICE
PROGRAMS

Part 0-General provisions

Coordination With Other Programs
SEC 831. The Director shall take necessary
steps to coordinate volunteer programs authorized under this title with one another.
with community action programs, and with
other related Federal, State, local, and national programs. These steps shall include, to
the extent feasible, actions to promote service by volunteers or former volunteers in the
full-time programs authorized under part
A in providing necessary support to programs under part B, and actions to encourage persons serving as part-time or
short-term volunteers to make commitments
under part A as regular or associatted fulltime volunteers. The Director shall also
consult with the heads of other Federal,
State, local, and national agencies responsible for programs related to the purpose of
this Act with a view to encouraging greater
use of volunteer services in those programs
and establishing in connection with them
systematic procedures for the recruitment
referral, or necessary preservice orientatioo:{
or training of part-~time volunteers serving
pursuant to this part.
Pat<timpaltion of older persons
SEc. 832. In carrying out this title, the
Director shall take necessary steps, including
the development of special projects where
appropriate, to encourage the fullest participation of older persons and older persons
membership groups as volunteers and partio:l.pant agencies in the va.rious programs
and aotivities authorized under this title
and, because of the high proportion of older
persons within the poverty group, shall encourage the development of a variety of volunteer services to older persons, including
special projects, to assure thrut they are
served in proportion to their need.
Application of Federal law
SEc. 833. (a) Except as provided 1n section 8332 of title 5 of the United States Code.
and subsections (b) and (c) of this section,
volunteers under this tiitle shall not be
deemed Federal employees and shall not be
subject to the prov1sion.s of laws relating to
Federal employment.
(b) Individuals who receive either a Uving allowance or a stipend under part A
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shall, with respect to such services or training, ( 1) be deemed, for the purposes of subchapter III of chapter 73 of tlitle 5 of the
United States Code, persons employed in the
executive branch of the Federal Gorvernment,
and (2) be deemed Federal employees to the
same extent as enrollees of the Job Corps
under section 116(a.) (1), (2), and (3) of
this Act, except that for purposes of the computation described in 116(a.) (2) (B) the
monthly pay of a. volunteer shall be deemed
to be that received under the entrance salary
for GS-7 under section 5332 of title 5, United
States Code.
(c) Any period of service of a. volulllteer
under part A of this title shall be cred11ted
in connection with subsequent employment
in the same manner as a like period of civilian employment by the United States Governmentr-(1) for the purposes of section 852'(a) (1)
of the Foreign Service Act of 1946, as amended (22 U.S.C. 1092(a.) (1)), and every other
Act establishing a. retirement system for
clviUan employees of any United States Government agency; and
(2) except as otherwise determined by the
President, for the purposes of determining
seniority, reduction in force, and layoff
rights, leave entitlement, and other rights
and privileges based upon length of service
under the laws a.dmlnistered by t'he Civil
Servi·c e COmmission, the Foreign Service Act
of 1946, and every other Act estra.bllshing or
governing terms and conditions of service of
civilian employees of the United sta..tes Government: Provided, That service of a volunteer shall not be credited toward completion
of any probationary or trial period or completion of any service requirement for career
appointment.
Special Llmlta.tions
SEc. 834. (a) The Director shall prescribe
regulations to assure that service under this
title is limited to activities whioh. would not
otherwise be performed and which wm not
result in the displacement of employed
workers or impair existing contracts for service.
(b) All support, including tra.nsportaltion
provided to volunteers under this title, shall
be furnished at the lowest possible cost consistent with the effective operations of volunteer programs.
(c) No agency or organization to which
volunteers are assigned hereunder, or which
operates or supervises any volunteer program.
hereunder shall request or receive Ellny compensation for services of volunteers supervised by such agency or organiza.tion.
(d) No funds aut'horlzed to be appropriated herein s.ha.ll be directly or indirectly
ut111zed to finance labor or anti-labor orga.nlzation or related activity.
(e) Persons serving as volunteers under
this title shall provide such information concerning their qua.lifica.tions, including their
ab111ty to perform their assigned tasks and
their integrity, as the Director shall prescribe and shall be subject to such procedures, for selection and approval as the Director may require. The Director may fix
~h special procedures for the selection and
approval of low-income residents of the area.
to be served by a program. who wish to become volunteers as he determines will contribute to carrying out the purposes of this
title.
Duration CJ! Program
SEC. 835. The Director shall carry out the
programs provided for 1n this title during
the fisca.I year ending June 30, 1967, and the
five succeeding flscal years. For each such
fiscal year only such sums may be approprlruted as the Congress may authorize by
l'8.W.

Officers of Aotion
SEc. 836. (a.) There shall be at the head.
of Action the Director of Action. He shall be
a.ppolnted by tihe President, by and with the

advice and consent of the Senate, and shall
be compensated at the rate now or hereafter
provided for Level III of the Executive
Schedule Pay Rates (5 U.S.C. 5314).
(b) There shall be in Action a. Deputy
Director of Action who shall be appointed
by the President, by and with the advice and
consent of the Senate and shall be compensated at the rate now or hereafter provided
for Level IV of the Executive Schedule Pay
Rates (5 U.S.C. 6315). The Deputy Director
shall perform such functions as the Director
of Action shall from time to time assign or
delegate, and sha.ll act as Director of Action
during the absence or dlsa.blllty of the latter
or in the event of vacancy in the office of
Director of Action.
(c) There shall be 1n Action, two Associa. te Directors of Action one of whom shall be
designated as Associate Director for Domestic and Antipoverty Programs, and one of
whom shall be designated as Associate Director for International Programs who shall
be appointed by the President by and with
the advice and consent of the Senate, and
shall be compensated at the rate now or
hereafter provided for Level IV of the Executive Schedule Pay Rates (5 U.S.C. 5315).
Each Associate Director will be primarily responsible for the progra.m operations of Action within his respective jurisdictlonai area..
In addition, they shall perform such functions as the Director of Action shall from
time to time assign or delegate.
(d) There shall be in Action not to exceed
four Assistant Directors who shall be appointed by the President by and with the
advice and consent of the Senate, and shall
be compensated at the rate now or hereafter
provided for Level V of the Executive Schedule Pay Rates (5 U.S.C. 5316). Each Assistant
Director shall perform such functions as the
Director of Action shall from time to time
assign or delegate.
(e) The prov1s1ons of Sec. 1 (d) CJ! Reorganlza.tlon Plan No. I of 1971 are hereby superseded by the prov1s1ons of this section.

The PRESIDING OFFICER. Who
yields time?
Mr. HUGHES. I am glad to yield to the
Senator from Rhode Island.
The PRESIDING OFFICER. The Senator from Rhode Island is recognized.
Mr. PELL. Mr. President, I thank the
diStinguished Senator from Iowa.
I would like to congratulate Senator
HUGHES on bringing before the Senate
this far-reaching legislation which will
target present Federal programs pertaining to drug abuse.
The Office of EduC81tion presently has
authority to conduct certain programs
under the Drug Abuse Education Act of
1970. I am concerned about changes that
may be made in this excellent program
by the pending legislation.
I would like to ask the distinguished
Senator from Iowa a number of questions
regarding the administration of the Drug
Abuse Education Act.
The committee report, on page 2,
states the following:
No authority is vested in the Director of
the Special Action Office to transfer money
from one program to another or to directly
operate presently existing programs, or to
replace the leadership of on-going programs,
except to the extent that such authority 1s
already vested in or exercised by the omce
of Management and Budget or provided for
in the reorganization authority gran·t ed to
the new Office by this Act.

The language of the bill, in titles I and
II, indicates that the special action office

of the White House will have policy control of the Drug Abuse Education Act.
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Does the language in the committee report stating that the special office will
not operate programs such as the drug
abuse education program, except to the
extent that such authority is already
"exercised" by, but not "vested" by law
in, the Office of Management and
Budget, mean that the special White
House office will have operational authority over the drug education program
which has not in the past been legally
exercised by the Office of Management
and Budget?
Mr. HUGHES. I would reply to the
distinguished Senator from Rhode Island that the Director, in the executive
branch, has a general policymaking,
planning, budget, and oversight role
Which will put some consistency and
planning into our overall efforts in the
drug abuse prevention and treatment
area. This is a substantive authority but
is something quite different from an authority to directly operate a particular
agency's program or to simply pull up
and move such a program without first
receiving congressional consent.
The legislation vests no authority in
the Director to transfer money from one
program to another or to directly operate presently existing programs, or to
replace leadership of ongoing programs
that is not already legally vested in the
Office of Management and Budget or
provided for in the reorganization authority of section 206(a) of the proposed
act. That latter subsection simply ties
into the existing Government Reorganization Act, which requires reorganization plans to be submitted to the Congress, and so on.
So I do not think there shoUJld be a
fear of the Director's taking over the
daily operations and running of ongoing
programs. He does not have the authority to do that-nor does he want it, as
I understand it. That would be an impossible task. I should mention that the
Director of the special action office has
authority to use money from a special
fund established by the bill to finance
some experimental and research demonstration programs of his own in the drug
area.
So, as a result, I believe that the legislation is such that the Director would
not have the authority the Senator is
concerned about.
Mr. RffiiCOFF. Mr. President, if the
Senator will yield, for the purposes of
the record, I want to affirm the statement made by the distinguished Senator from Iowa. He has stated our intention correctly. I do not believe the distinguished Senator from Rhode Island
need fear that the Director's authority
would usurp operating functions of other
agencies.
Mr. PELL. I appreciate these reassurances, and I would hope that this dialog which is automatically a part of
the legislative history of the bill, will be

noted, especially by the men in the White
House who will have responsibility in this
new office. They should read this dialog and be guided by the congressional
intent, by the report, and by what we
have said here on the :floor.
I thank the Senator from Iowa.
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Mr. HUGHES. I thank the Senator
from Rhode Island for brtnging this matter to our attention on the floor and incorporating it as a part of the legislative
history in this debate today.
The PRESIDING OFFICER. Who
yields time?
Mr. HUGHES. Mr. President, the Senator from California has an amendment
he is proposing under the agreed-to arrangement.
AMENDMENTS NO. 780

Mr. TUNNEY. Mr. President, I call up
my amendments No. 780.
The PRESIDING OFFICER. The clerk
will read the amendments.
The assistant legislative clerk proceeded to read the amendments.
Mr. TUNNEY. Mr. President, I ask
unanimous consent to dispense with further reading of the amendments.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendments <No. 780) are as follows:
On page 58, line 20, insert the following
new title:

"TITLE VIII-REGIONAL CENTERS OF
EXCELLENCE AND CAREER AWARDS IN
DRUG ABUSE RESEARCH AND EDUCATION
"PART A-REGIONAL CENTERS OF ExCELLENCE
"ESTABLISHMENT OF CENTERS

"SEc. 801. The Secretary is authorized to
make grants to and enter into contracts
with universities and other public or nonprofit private institutions for the establishment of and for the development of proposals and plans for such establishment, up
to a maximum of six regional centers for
drug abuse research and education.
"SELECTION OF REGIONAL CENTERS

"SEc. 802. Selection of regional centers under this part shall be detennined by an a;ppropriate advisory committee to be est-ablished by the Secretary and located within
the National Institute on Drug Abuse, including appropriate review procedures. Such
procedures shall include provision for geographical distribution of such regional centers to the broadest extent feasible.
''FUNCTIONS

"SEc. 803. (a) Regional centers established
pursuant to this title shall carry out a multidisciplinary program in drug abuse a.nd drug
dependence, including research, educa.ton of
personnel, experimental therapeutics, model
treatment projects, continuing professional
education, and public education.
"(b) For purposes of this section:
" ( 1) 'research' shall include-" (a) basic mechanisms of drug action includlng alcohol);
"(b) biology of the addicting process;
"(c) development of blocking agents;
"(d) development of substitute chemicals;
"(e) identification of biological, psychological, and social factors predisposing individual to alcohol or drug dependence or influencing the course of such dependence;
"(f) general research on other aspects including legal research and development of
evaluation systems.
"(2) 'education' includes-"(a) enhancement of existing professional
education regarding alcohol and drug abuse
and dependence in fields such a.s medicine,
law, psychiatry, nursing, social work, psychology, pharmacology, and anthropology;
"(b) establishment of new educational
programs including development of new categories of health and personnel to deal with
alcohol and drug dependence and abuse;
"(c) development of teaching Ill81terials
for alcohol and drug abuse related education
prognmlS at all levels of education.

"(3) 'model treatment projects' includes
projects to carry out research and education
and to permit testing of experimental thera~
peutics and new treatment methods, and
the demonstration of existing treatment
methods.
"FUNDING

"SEc. 804. (a) Grants or contracts entered
into pursuant to this part shall be made upon
a. five-year renewable basis, subject to annual review a.nd negotiation as provided in
section 805 and shall include funds for staffing a.nd operation of the centers, construction, a.nd program evaluation.
"(b) Grants and contracts for staffing and
operation may include funds for professiona.l
and staff salaries, leasing, and other rental
expenses related to physical ~111ties, supplies and equipment, stipends for trainees
and fellows, travel consultations, data processing, and institutional administrative
costs and shall not require in-kind or cash
contribution by the grantee. Grants and contracts pursuant to this section shall be made
on a five-year basis: Provided, That payments under such glla.D.ts and contracts shall
not exceed $1,000,000 per year to any regional
center during the first three years of such
grant or contract.
"(c) Grants and contracts for construction
may include (1) construction of new buildings and the expansion, remodeling, and alter!lltion of existing buildings including architect fees, but not including ·t he cost of acquisition of land or offsite improvements,
and (2) equipping new buildings and existing buildings whether or not expanded, remodeled, or altered. Construction grants
shall not exceed $7,000,000 for any one regional center.
"(d) Not less than 5 per centum of funds
appropriated pursuant to section 805 shall
be reserved for program evaluation CJOSts.
Such sum may be expended by the Secretary
for the plN"pose of conducting periodic
evaluations of a.dministration of this title
and the operation of reg1Jonal centers pursuant to this title and may be expended in
such amounts a.nd under sUICh terms a.nd
conditions a.s the Secretary deems appropriate.
" (e) Payment pursuant to grants or contracts may be m-ade in -advance or by way
of reimbursement and in such installments
as the secretary shall prescribe.
"AUTHORIZATION

"SEc. 805. (a.) For the purposes of section
804(b) and (d), there are authorized to be
appropriated $7,000,000 for the fiscaJ. year
ending June 30, 1973; $7,000,000 for the fiscal
year ending June 30, 1974; $7,500,000 for the
fiscal year ending June 30, 1975; $8,000,000
for the fiscal year ending June 30, 1976; a.nd
$8,000,000 for the fiscal year ending June 30,
1977.
"(b) For the purposes of section 804(c)
of this part, there are authorized to be
appropriated $21,000,000 for the fiscal year
ending June 30, 1973, a.nd $21,000,000 for the
fisca.l year ending June 30, 1974.
" (c) Such sums sha.ll remain a.va.ila.ble
until expended.
"PART B--CAREER AWARDS
"NUMBER OF AWARDS

"SEc. 831. (a) The Secretary is authorized
to make not to exceed fifty career awards in
the fields of alcohol and drug abuse research
and education to be used for study and
research at institutions of higher education
or research.
"(b) Such a.wa.rds shall be made for five
calendar years' duration and shall be renewable.

individual awardee shall be limited to a
maximum amount established by Institute
procedures dealing with similar career
awards in other fields.
"SELECTION OF RECIPIENTS

"SEc. 833. (a) Recipients of career awards
established pursuant to this part shall have
manifested superior caliber or great promise
in education a.nd research in one or more
academic fields relevant to alcohol or drug
dependence and abuse and must be associated
with a supporting institution approved by
the Secretary.
"(b) The Secretary shall by regulation prescribe uniform procedures for the selection of
such recipients, including review of applications for such selection by an appropriate
committee to be selected by him.
"(c) No award may be made under this
part except upon application made to the
Secretary containing or accompanied by such
information as the Secretary may reasonably require.
''APPROVAL OF SUPPORTING INSTITUTIONS

"SEc. 834. For purposes of this part, the
Seoreta.ry shall approve any institution of
higher education or other nonprofit research
or edu~tional institution as a supporting
institution for purposes of this part upon a.
finding that-"(1) the institution has in existence, or
will establish, a research and education program in drug dependence a.nd abuse appropriate for the support of the work of the
award recipient, a.nd
"(2) the institution has made satisfactory
assurances that it will make reasonable continuing efforts to encourage a.nd assist the
award recipient in the development of his
individual expertise and to promote further
development of his field for the term of the
award.
"ADMINISTRATION OF AWARDS

"SEc. 835. Payment of sums awarded under this part sha.ll be made by the Secretary
to the supporting institution, and shall be
disbursed by such institutions, in such manner as the Secretary ma.y determine to be
consistent with prevalling practices under
comparable federally supported programs.
''AWARD CONDITIONS

"SEc. 836. (a) A recipient of a career award
under this part shall pursue a program of
research and education in drug dependence
appropriate to his individual qualifications
in, a.nd to promote further development of,
the field in which such award was granted.
Payments to a.ny award recipient under this
part shall continue only during such periods
as ·t he Secretary finds that he is devoting essentially full time to education a.nd research
in the field in which such award was granted
at a supporting institution approved by the
Secretary under section 834 of this Act.
" (b) The Secretary shall establish appropriate procedures to revoke a career award
upon a showing of good cause.
"ANNUAL REVIEW AND TRANSFER OF CAREER
AWARDS

"SEc. 837. (a) Career awards shall be subject to review by the Secretary on an annual
basts for the purpose of assuring compliance
with the purpose of this Act and the provisions of this part.
"(b) The Secretary shall establish appropriate procedures to permit the transfer of a
career award by an award recipient from a
supporting institution to a new supporting
institution, where in the judgment of the
Secretary such transfer will not conflict wi:th
the purposes of this part.

"AMOUNT OF AWARD

"AUTHORIZATION

"SEc. 832. career awards under this title
shall consist of a maximum award of $50,000
per year and may include payment for
salaries and stipends, research ·s upport, administrative costs, travel, and data processing: Provided, That salary payments to the

"SEc. 838. For the purposes of carrying out
the provisions of this part, there are authorized to be a.ppropria.ted $2,500,000 for the fiscal year ending June 30, 1973; $2,500,000 for
the fiscal year ending June 30, 1974; $2,750,000 for the fiscal year ending June 30, 1975;
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$2,750,000 for the fiscal year ending June 30,
1976; and $3,000,000 for the fiscal year ending June 30, 1977."
On page 58, line 20, strike out "VIII" and

insert in lieu there "IX" and renumber succeeding sections accordingly.

The PRESIDING OFFICER. It would
take unanimous consent to consider the
amendment since it applies to a part of
the bill already amended.
Mr. RIDICOFF. Mr. President, I ask
unanimous consent that the amendment
of the Senator from California be considered at this time and be considered to
be in order.
Mr. HUGHES. Mr. President, a point of
order.
The PRESIDING OFFICER. The Senator will state his point of order.
Mr. HUGHES. Will the Chair please
explain to the Senator from Iowa what
the last statement of the Chair was? The
amendment of the Senator from california is not a part of this amended piece
of legislation before the Senate at the
present time.
The PRESIDING OFFICER. The
Chair stated that the amendment proposes to amend a part of the legislation
which has already been amended.
Mr. HUGHES. I thank the Chair for
explaining it to the Senator from Iowa.
Mr. TUNNEY. Mr. President, I ask
unanimous consent that my amendments
No. 780 be considered.
The PRESIDING OFFICER. Without
objection, the amendments will be considered.
Mr. TUNNEY. Mr. President, the bill
we have before us is an excellent one and
I support it fully. I joined with numerous
other Senators of both parties in cosponsoring it. The provisions contained in S.
2·097 are designed to bring to bear all of
the resources of the Federal Government
in a highly focused and coordinated manner on the terrible problem of drug abuse.
The Special Action Office, the national
drug abuse strategy, the National Institute on Drug Abuse, the state and local
grant program, and the National Advisory Council-all of these provisions
represent a fundamental and far-reaching commitment to use all of the resources available to us against drug
abuse.
I want to commend in particular the
dedicated and tireless efforts of Senator
HUGHES, the distinguished chairman of
the Alcoholism and Narcotics Subcommittee; Senator PERCY, the prime sponsor
of S. 2097; and Senators MUSKIE, RIBICOFF, JAVITS, and DoMINICK-all Of WhOm
are responsible for bringing together a
product which commands broad bipartisan support. I am encouraged tremendously that we are now moving very
clearly toward a consensus against drug
abuse.
There is an area, however, which I believe must be dealt with on a much more
substantial basis and is therefore the subject of the amendment which I am offering. No matter how skillfully the legislation before us is drafted, and no matter
how competent are those who implement
it, the fact remains that they must operate with only the talent and the knowledge that we now have about drugs.
Frankly, there is a tremendous shortage

of that talent and research upon which
to call.
S. 2097 will make a major step toward
filling this shortage, but I believe we
must make additional provision for longterm growth and development of talent
and knowledge against drugs.
Moreover, I feel we must make a fundamental commitment to make resources
available on a very direct and immediate
basis to State and local programs and
agencies which must deal with drug
abuse. To put it bluntly, all of the mechanisms which we create will not be adequate if we do not bridge the continentwide gap that exists between Washington and the local community. If there is
one thing I have learned here in the
Senate, it is that San Diego and Los Angeles and San Francisco and all of the
other large cities of the West are a continent away from resources here in
Washington. Proposals for national research centers or a national institute or
any other national effort against drug
abuse, laudable though they may be, simply cannot provide direct a.nd continuing
communication and expertise of the kind
needed to combat drug abuse throughout
the country.
Few communities can afford to make
use of research and training facilities
here in Washington on anything other
than a limited basis. How many communities could expect to send more than
one or two persons back to Washington
for training or consultation. Unless research and training efforts are available
in a much more immediate and accessible fashion, much of their value is dissipated.
It is essential to any proposal for nationwide action that we include mechanisms to make it effective in local communities.
In order to deal with both of these
problems on a direct and immediate
basis, I am proposing an amendment to
create two basic and powerful mechanisms to a continuing and expanding
fund of knowledge and talent in drug
abuse.
The amendment provides for the establishment of, first, regional centersup to a maximum of six-for research
and education in drug abuse; and second, 5-year renewable awards to individual experts for increased research and
education in drug abuse and drug dependence.
Part A of the amendment provides for
the establishment of a maximum of six
regional centers of excellence in drug
abuse research and education. Each center would conduct a multidisciplinary
program in drug abuse and drug dependence including research, education of
drug abuse personnel at all levels, model
treatment projects, experimental therapeutics, continuing education for professionals in drug abuse fields and public
education. The centers would be located
at universities or other public or nonprofit institutions and would be selected
by the Secretary of Health, Education,
and Welfare through the National Institute on Drug Abuse.
In order to maximize the practical
benefits of these centers, the amendment

provides that they be located on a regional basis. In this way, they would
serve as an important resource to State
and looal communities. This, I believe, is
a fundamental necessity.
Regional centers such as those envisioned by this amendment could offer
substantial education and training programs for State and local officials, professional staff and treatment personnel, school personnel, and any other persons who must deal with drug abuse. At
the same time the methods developed
at such centers could be communicated
to and implemented by looal agencies on
a continuing basis.
Part B of the amendment would establish a program of individual experts in
fields related to drug abuse. Awards under this program would be designed to
provide to individuals of proven ability
or great promise the opportunity to
make a major commitment of their time
and effort in research and education related to drug abuse.
The career awards program is modeled
after a very successful program of simiilar awards in the field of mental health.
It is founded upon the idea that capable
and dedicated individuals, given even a
modest amount of support, can make a
major contribution to research and education in a specific field if they are assured of some continuity in that support.
CONCLUSION

Mr. President, both of these proposals

included in my amendment are the result of extensive discussions with medical
and professional persons who deal with
drug abuse on a daily basis in cities and
towns throughout the country. I can
say without hestitation that there is a
widespread belief that mechanisms such
as these are absolutely essential if we
are to make lasting progress in the fight
against drugs.
I have with me a large number of letters from academic and professional persons working in the drug- abuse field.
These letters indicate very strong support for my amendment. I ask unanimous consent that some of the letters
be printed in the REcoRD at this point.
There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:
SAN FRANCISCO, CALIF.,
November 23, 1971.

Senator JoHN V, TuNNEY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR TuNNEY; As you reques-ted,
I have reviewed S. 2809 and consider it extremely exciting and pertinent legislation.
It addresses itself to a most fundamental and
pressing societal issue--drug abuse, and to
your credi.t presents a viable solution to the
problem.
While I am in sympathy with any legislation that attacks the drug problem, my
chief concern is that we have the manpower
to launch the attack. S. 2809 offers an effective answer to th~ manpower issue-4;he
Regional Centers in Drug Abuse Research
and Education. It is only through concerted,
interdisciplinary efforts that we will be able
to muster the manpower talent to deal effectively and emphatically with all the issues
related to drug abuse. The Centers offer an
unprecedented opportunity for research and
educ81tion. While I am sympathetic to the
proposed Special Action Office in the White
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House and an Institute for Drug Abuse and
Drug Dependence, I am concerned about the
success of such an effort unless research
and education are essential components. The
Regional Centers you propose give assurance
that the programs envisage through the enactment of S. 2097 will be implemented.
However, for the Regional Centers to be
a success I am convinced that the programs
must be interdisciplinary. The drug abuse
problem is so vast and interwoven that only
interdisciplinary efforts can deal with it
effectively. Therefore, a condition of funding
the Regional Centers must be that they be
interdisciplinary, testing and utilizing the
talents of various skills and disciplines.
If properly administered and adequately
funded, I am convinced that S. 2809 will take
us a long way toward combating drug abuse.
If I can be of any further assistance please
call on me.
Sincerely,
EDWIN F. ROSINSKI,
Executive Vice Chancellor.

provisions, including the development of regional centers of research, support for career
investigators and development of effective
teaching techniques for the spread of new
knowledge. As a psychopharmacologist long
involved in the study of drugs affecting the
brain., I am most encouraged by this proposal. I strongly support your blll not only
as a scientist but also as a father of five
growing children. Our society needs to develop more effective means of combaltting
drug abuse. I personally am convinced that
new techniques will only come about through
effective research.
If I can help in any way, please let me
know for I would be more tham. happy to appear before any legislative committee to support the concepts outlined in your bill.
I am sending carbon copies of this letter
to our honorable senators from the State
of Michigan as well as Senators Hughes and
Javits.
Sincerely,
E. F. DOMINO, M.D.,
Professor of Pharmacology.

INSTITUTE FOR PUBLIC POLICY ANALYSIS,

Los ANGELES, CALIF.,

Stanford, Calif., November 23, 1971.

Han. JoHN V. TuNNEY,

November 26,1971.

Senator JoHN V. TuNNEY,

U.S. Senate
Washington, D.C.

DEAR SENATOR TuNNEY: I appreciate your
letter of November 18th with the enclosed
copy of Senate Bill 2809 and Amendment to
Senate Bill 2097, along with your fine introductory remarks. I have found it a pleasure
to read the proposed legislation and am in
complete agreement, not only with its logic
but with the excellent particulars which you
detail. certainly the funds Which you request
for the beginning years are modest and even
the later full amounts are small in comparison ...,ith the hidden and direct costs
which the variety of drug related problems
visit upon our society. One of the strengths
of your proposal is that the centers you envision would provide a place for interested
undergraduates and graduates to enroll and
work in, thereby providing assurance of a
suitable training for what might very well
be a large number of highly motivated and
thoroughly competent young people who
these days find their desires to be of assistance in the drug field frustrated, or find it
necessary to apprentice themselves to clinics
or store front programs where they do not
receive adequate training for their fully
effective development. Your attention to the
need for a multi-disciplinary approach and
long term funding is critical. Most important
is your awareness that drug problems present
a chronic threat to public health and safety
and at the very least are symptoms or correlates of a wide variety of other disorders,
which, in consequence, means that a long
term program designed to meet drug abuse
problems will also necessarily attend to some
of the basic difficulties which our society
faces in the field of public health, delinquency and family disorder.
I commend you on your continued interest
in the role of the government in the treatment of drug problems and I wish to express
my gratitude to you for introducing S. 2809.
I hope it speedily becomes law. I am taking
the liberty of sending carbons of this letter
to Senators Harold Hughes and Jacob Javitts.
Sincerely,
RICHARD H. BLUM, Ph. D.,
Program Director.
THE UNIVERSITY OF MICHIGAN,
Ann Arbor, Mich., November 22, 1971.

Hon. JOHN V. TUNNEY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR TuNNEY: I should like to
congratulate you on your proposed bill, S.
2809, designed to encourage the development
of knowledge 1n the field of drug abuse. I
believe that you have hit on several key

U.S. Senate,
Washington, D.C.

DEAR SENATOR TuNNEY: My thanks for
sending a copy of S. 2809. I can support the
intent a.nd content of the bill withowt reservation. During my tenure as Director of
the Division of Narcotic Addiction and Drug
Abuse at the National Institute of Mental
Health, I hoped for funds which could support regional centers for the study of drug
abuse. At U.C.L.A. we are about to initiate a Center for Studies of Drug Abuse
which wlll coordinate our many activities in
lthi.s area. When fundt'> become available
under your bill, we would apply for them
and expand our Center.
I shall be testifying before the Senate Subcommittee on Juvenile Delinquency next
month and will express my support of yow
measure at that time.
Sincerely,
SIDNEY COHEN, M.DMENTAL HEALTH SERVICES,

once a commitment is made for either treat~
ment of research in an area such as drug
abuse or addiction that this commitment is
long term and indeed probably indefinite.
Also, these programs are extremely expensive
and probably will never be totally self-supporting. We thus really need adequate, long
term financing with provisions for the development of real expertise and also a strong
emphasis on evaluation of current and new
techniques in the areas of drug abuse and
addiction. S. 2809 would be an appropriate
step in this direction. Your concept of training makes a great deal of sense. I feel that
career awards would bring qualified people
into this area of work on a long term basis,
and with this kind of commitment people
would be able to devote full time and their
entire effort to drug abuse and addiction and
would not have to make changes in their
areas of interest dependent on "where the
money is".
I would suggest that the regional centers
considered under this legislation be located
in areas of relative population stability and
in areas where population size would allow
for meaningful research and adequate long
term follow-up. Another consideration would
be the location of such centers in areas of
greatest need. These programs should also
emphasize utilizing existing community resources as much as possible to prevent dislocation of individuals from their "natural
environment." This would prevent the introduction of extraneous variables into research.
In summation, I strongly support S. 2809
as a desperately needed measure. I would also
encourage the passage of similar legislation
to provide for the comprehensive programs,
perhaps of a smaller nature, concerning the
needs of individual communities. Perhaps
this provision could be included as a part of
S. 2809 so that each regional center could
develop more comprehensive programs under
their jurisdiction in nearby communities.
Thank you very much for this opportunity
to review this legislation. I hope that my
comments have been of some help.
Sincerely yours,
RoNALD A. BaRTMAN, M.D.,
Chief Physician,
Heroin Addiction Treatment

Modesto, Calif., November 24, 1971.

LOS ANGELES, CALIF.,

Han. JoHN V. TuNNEY,
U.S. Senator from California,
Washington, D.C.

DEAR SENATOR TuNNEY: I am writing you
at the request of Dr. Hewitt Ryan in regard
to Senate Bill 2809 . I am currently working
with Dr. Ryan in the Department of Mental
Health of Stanislaus County in developing
a comprehensive drug abuse and alcoholism
program with the eventual goal of establishing an Addictive Service as part of our overall health care capability. We have beeu
working toward developing this program as a
comprehensive service that would include
elements appropriate for virtually every element of drug abuse, addiction, and alcohol
abuse.
In attempting to develop a comprehensive
program of this type, we have found that
with current legislation we must approach
the problem in a fragmented manner, applying for various grants to fund different elements of the program. This makes little
sense either from a health care or a research
standpoint. What we really need is a comprehensive program that could be funded on
a regional basis to include all necessary serv~
ices, training, and research elements so that
the efficacy of such programs could be evaluated in a logical and coherent manner. Your
bill seems to speak directly to this point.
Furthermore, your legislation recognizes the
difficulty we have faced in finding adequate
financing for our program. Current legislation is totally inadequate, both from the
standpoint of amount and continuation. I
don't think most people understand that

Ron. JoHN V. TuNNEY,

November 22, 1971

U.S. Senate,
Washington, D.C.

DEAR SENATOR TuNNEY: I have studied with
care your bill S. 2809 and I hereby give it
my wholehearted endorsement.
Certainly one reason we are faced with a
mounting drug abuse problem today is our
ignorance about possible causes, both biological and sociological, of drug addiction.
As physicians, we are in the unfortunate
position of attempting to prevent drug abuse
and to treat patients with drug abuse problems without knowing the causes. This is
similar to the problem physicians used to
experience when attempting to treat a patient with "fever," wtthout knowledge of
the source of the fever. Although application of cold baths was beneficial in some
patients, the real solution to the "fever"
problem had to await the discovery of the
specific causes of fever. Once this was
learned, effective treatment and preveruUve
measures quickly followed.
Although much good can be accomplished
through application of existing knowledge,
the real solution to the drug abuse problem
will have to await better understanding of
causes of drug abuse. Such knowledge will
most certainly provide the basis for more
effective means of prevention and trerutment.
National legislation designed to solve the
drug abuse problem in absence of a program
aimed at looking for the basic underlying
causes and toward developing better treat-
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ment methods is both nearsighted and unrea.llstic.
Your proposal, s. 2809, which is designed
to provide for the development of desperately needed new knowledge in the drug
a;buse field., as well as training and education, 1s an important piece of legislation if
we are to finally solve the drug abuse problem.
It is my sincere hope that the Senate will
seriously consider the importance of the
role of research in the solution of the drug
abuse problem and will approve your bill
s. 2809, or some other similar proposal.
Sincerely,
JAMES H. SATTERFIELD,
Director of Research, Andrew Norman
Research Center.

WASHINGTON UNIVERSITY SCHOOL
OF MEDICINE,
St. Louis, Mo., November 22, 1971.

Sen. JOHN V. TUNNEY,
U.S. Senate,
Washington, D.O.

DEAR SENATOR TuNNEY: I have carefully
read your amendment to the comprehensive
drug bill (S. 2809) and consider it admirable 1n every respect. As a career investigator
in the area of alcohol and drug abuse I paid
particular attention to the section on career
awards and found tt realistic and complete.
1 wm urge our Missouri members of Congress
to support the amendment.
Sincerely,
DoNALD W. GooDWIN, MD.,
Assistant Professor of Psychiatry.

EASTERN PENNSYLVANIA
PSYCHIATRIC INSTITUTE,
Philadelphia, Pa., November 22, 1971.

Senator JoHN V. TUNNEY,

u.s. Senate,
Washington, D.O.

DEAR SENATOR TUNNEY: Thank you very
much for your letter of November 18 which
contained the reprint of your bill. In my
view, your blll is most enlightened and passage and implementation of it would contribute significantly to the future struggle
against drug abuse. It lays the groundwork
for a long-term effort and this is precisely
what is needed.
1 have not had time to think about any
suggestions for change in the bill. I certainly
hope that you will be able to see it through.
Yours sincerely,
CHARLES SHAGASS, M.D.,
Professor of Psychiatry,
Temple University.

MoNTEFIORE HosPITAL AND
MEDICAL CENTER,
Bronx, N.Y., November 22, 1971.
Senator JoHN V. TuNNEY,
U.S. Senate,
washington, D .a.

DEAR SENATOR TUNNEY: Thank you very
much for your letter of the 18th of November
1971, and for the copy of the Congressional
Record of the Senate dated the Srd of November 1971. I deeply appreciate your allowing me to respond both to your letter and to
your statement to the United States Senate.
1 completely agree with you that there is
a tremendous problem of drug abuse and
that we are almost wholly ignorant of the
causes of such abuse and the mechanisms by
which drug dependency is established and
maintained in its individual users. As with
all other such matters, the approach to the
treatment of drug abuse must be based on
scientifically founded knowledge. Your proposed blll deals with just this problem with
great foresight. Let me simply mention that
the problem of drug abuse is probably a
heterogeneous one. That is, the abuse of alcohol is quite different from the abuse of
heroin and even of the hallucinogenic agents,
such as Mescalline. We need all the informa-

tion and talent to tackle each one of these
separate problems. Your bill is certainly a
major advance in this direction. It is particularly urgent that new information be
gathered in order to avoid the social consequences of drug abuse. These consequences
are not only in the form of crime, but in the
terrible toll of disease and death which the
abuse of alcohol particularly exacts.
Your proposal is certainly to be commended
and your statements before the Senate are
to be commended.
Sincerely yours,
HERBERT WEINER, M.D.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
November 19, 1971.

JOHN V. TuNNEY,
Washington, D.O.

DEAR SENATOR TUNNEY: Thank you for the
opportunity to comment on your blll concerning drug abuse, I especially commend
it. The idea of providing fixed or gradually
increasing research money to workers outside
the federal government 1s particularly attractive. Providing this is done in a llmlrted manner around existing high level institutions
(California, by the way, has no dearth of
these) , a sufficient nucleus of personnel and
ideas should be available to make the experiment work.
As I understand your blll, it provides for
research and education but not for service.
This is an important point since there is,
at present, unfortunately little that can be
done for persons abusing drugs and pressure
is strong to attempt quick remedies. It
may seem humane to place all our money
and effort in ~rvice connected endeavors
but until there is substantial evidence that
these remedies in fact work it is importanJt
for some inventive Inlnds to look beyond
the Wish for immediate relief of our drug
problems.
I hope the blll is successful and look forward to your sponsorship of future enlightened legislation. If I can be of help in this
manner, please let me know.
Sincerely,
RICHARD J. WYATT, M.D.
UNIVERSITY OF SoUTHERN CALIFORNIA SCHOOL OF MEDICINE,
Los Angeles, Oalif.

Senator JoHN V. TuNNEY,
U .S. Senat-e, Committee on the Judiciary,
Washington, D.O.

DEAR SENATOR TuNNEY: I am writing you
to express my appreciation and support for
S. 2809, the bill recently introduced by you
to encourage the development of knowledge
and professional resources to meet the continuing problem of drug abuse in the future.
Current problems of drug abuse are simply
a beginning, and it would be naive for anyone to believe other than that we will have
a continuing and increasingly severe problem. We are on the threshold of grewt advances in psychopharmacology, but each
advance in mind-altering or mood-altering
drugs brings with it the potential for abuse.
Our problems with hard narcotics will continue, and to this wlll be added future problems of great severity. Unfortunatley, we are
already severely llmlted in our knowledge
and manpower resources to deal even with
the old problems.
Senate bill 2809 addresses itself to what I
believe to be a oore problem. That problem is
the training of a large number of professionals to deal with future problems of drug
abuse in both the research laboratories and
within the health delivery system. As your
bill indicates, these human resources must
be multidisciplinary. Speaking for one interested discipline, I can assure you that very
little is being done currently in the United
States to train our future psychiatrists in
this area. I speak as the director of one of
the largest university based psychiatric

residency training programs in the United
States, and as chairman of the Southern
California Association of Directors of Residency Training. As a group we train approximately 20% of the nation's psychiatric
residents. From our discussions there is no
doubt that the issue of drug abuse is insufficiently dealt with in the training programs. This is largely due to the lack of
teaching and institutional resources which
would be rectified by S. 2809.
Since the location of the regional centers
would most likely be at the major universities, the teaching and research resources
would be available not only to psychiatrists
in training but to trainees from other related
interested disciplines.
The Career Awards portion of the blllis of
course essential, and addresses itself to the
serious problems of funding and research
support that have inhibited our progress thus
far. The avallabllity and stability of funding
and support would make a considerable difference in terms of attracting our top talent
to this most important area. In addition, I
would like to see another specific form of
funding added to S. 2809. Namely, I would
like to see each regional center given anumber of fellowship stipends of one to two year
duration. I would like to see a psychiatrist,
after completing his three years in general
psychiatry, being able to spend one or two
years in a postgraduate fellowship in drug
abuse; and similarly, other postdoctoral or
graduate students from other disciplines being able to spend one to two years in this
field. This would encourage interested young
professionals to involve themselves early in
their careers in the sub-specialty of drug
abuse, and in my Inlnd there is no question
but what a large percentage would remain
in the field.
We live in an age of obsolescence. We
build buildings which are too small by the
time they are completed, we address ourselves
to problems which are different by the time
we reach them. Your bill, and your remarks
in the Congressional Record of November 3,
1971, are refreshing in their farsightedness.
It is my sincere hope that your colleagues in
Congress will recognize that the adoption of
S. 2809 is an absolute essential if this country
is to successfully address itself to the problems of drug abuse. Accordingly, I have taken
the liberty of sending copies of this letter to
Senator Hughes and to Senator Javits.
Sincerely yours,
SHERWYN M. WOODS, M.D.,
AssoCiate Professor in Psychiatry.

INSTITUTE OF LIVING,
Hartford, Oonn., November 23,1971.

Hon. JOHN V. TuNNEY,
U.S. Senate,
Washington, D.O.

DEAR SENATOR TuNNEY: Thank you very
much for your letter of November 18th and
the copy of your bill S. 2809. I believe the
blll is worded in a most appropriate fashion
and that your concern for the development
of adequate personnel and facilities for handling the drug abuse problem is most timely.
While a number of treatment centers have
been opening a~ross the country, they tend
to be staffed by people with minimal experience with either narcotic or alcohol addiction problems and are drawing very heavily
on the ex-addict population for their "professional" personnel. While this technique
works up to a point, as has been demonstrated in AA and some of the narcotic addict programs, my main objection to depending too heavily upon this group is their unreliabllity over long time spans and their
lack of a real professional commitment to the
work. They tend to remain involved largely
because they recognize that unless they are
one-hundred per cent involved in such programs that they stand a very high chance of
returning to drug or alcohol abuse.
Of especial importance are the research
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aspects of the ceil!ters you are proposing,
since a tremendous amount of basic research,
as well as further clinical research, needs to
be done in these areas. As I am sure you
know, the restrictive aspects of the Harrison
Act have for years prevented any investigation with compounds such as heroin and
marijuana. Therefore, the necessary basic
knowledge about the metabolic physiology of
these substances is sadly lacking.
I will certainly communicate directly with
Senators Hughes and Javits, supporting your
proposals, and will also write to the Congressional members from the State of Connecticut. If I can be of any further assistance,
please let me know, since I believe you are
proposing a most important bill. In this regard, I hope you have contacted other key
members of the group of physicians who
fought so hard for appropriate drug legislation and who would be most interested in the
proposals you are making inS. 2809.
Most sincerely,
BERNARD C. GLUECK, Jr., M.D.,
Director of Research.

drug abuse epidemic a "national emergency"
and designing emergency legislation to deal
with it is good, this approach may be shortsighted unless combined with provisions for
longterm, on-going research and education
in drug abuse as proposed in S. 2809. Moreover, it is worth noting that compared to
the total current federal expenditures related directly to drug abuse, about 390 million dollars in the current fiscal year, the
annual cost of S. 2809, considerable less than
30 million dollars, is quite nominal.
Thank you for your thoughtful consideration.
Sincerely,
SOLOMON H. SNYDER, M.D.,
Professor of Psychiatry and Pharma·
cology, Director, Division of Psycho·
pharmacology.

THE JOHNS HOPKINS UNIVERSITY
SCHOOL OF MEDICINE,
Baltimore, Md., November 26, 1971.

Senator JACOB JAVITS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR JAVITS: I am writing to you
to express my interest in and support for
the comprehensive drug bill s. 2097 and to
Baltimore, Md., November 26, 1971.
urge your support, in addition, of S. 2809, a.
Senator JOHN V. TuNNEY,
bill
introduced by Senator John Tunney as
U.S. Senator,
"the drug abuse research and educaltion act
Washington, D.C.
DEAR SENATOR TuNNEY: Thank you very of 1971."
Mr. Tunney's bill is designed to set up remuch for your letter of November 18 and
the copy of your bill S. 2809 "The Drug Abuse gional centers for research and education in
Research and Education Act of 1971." I drug abuse as well as to institute a system of
heartily agree with the sptrtt as well as the career awards to scienitific and clinical invesspecific details embodied in your proposed tigtators who are making a. major commitlegislation. Indeed, even b&fore hearing of ment to research and training in drug abuse.
your proposed bill, I had been thinking The rationale for S. 2809 is to provide a conalong the lines of developing regional drug tinuing resource of research knowledge and
abuse research centers and have since dis- trained personnel with a. view to preventing
cussed such plans in detail with Dr. Arnold future "drug abuse epideinics" before they
Mandell With whom I understand you have begin. Accordingly, the aims of S. 2809 fit
been in correspondence regrurding this legis- in qutte well with those of S. 2097 and would
be workable whether a.dministered through a.
lation.
Enclosed are copies of my letters to Sen- White House office, the National Institute of
ators Hughes and Javits explaining the rea- Mental Health or a special drug abuse resons for my support of your legislation. If search institute. In fact, it is my understanding thrut S. 2809 will be introduced as an
I can be of any further assistance feel free
amendment to S. 2097.
to ca.ll upon me (301)-955-3024.
I feel strongly that, while labeling the drug
Sincerely,
abuse
epidemic a "national emergency" and
SoLOMON H. SNYDER, M.D.,
designing
emergency legislation to deal with
Professor of Psychiatry and Pharmait is good, this approach may be shortsighted
cology, Director, Division of Psychounless combined with proVisions for longpharmacology.
term, on-going research and education in
drug abuse as proposed in S. 2809. Moreover,
THE JOHNS HOPKINS UNIVERSITY
iJt is worth noting that compared to the total
SCHOOL OF MEDICINE,
current federal expenditures related directly
Baltimore, Md., November 26, 1971.
to drug abuse, about 390 m1llion dollars in
Senator HAROLD HUGHES,
the current fiscal year, the annual cost of
U.S. Senate,
S. 2809, considera.ble less than 30 Inillion dolWashington, D.C.
lars, is quite nominal.
DEAR SENATOR HUGHES: I am writing to you
Thank you for your thoughtful considerato express my interest in and support for the tion.
comprehensive drug bill S. 2097 and to urge
Sincerely,
your support, in addition, of S. 2809, a bill
SoLOMON H. SNYDER, M.D.,
introduced by Senator John Tunney as "the
Professor of Psychiatry and Pharmadrug abuse research and education act of
cology, Director, Division of PsychoTHE JOHNS HOPKINS UNIVERSITY
SCHOOL OF MEDICINE,

1971."

Mr. Tunney's bill is designed to set up
regional centers for research and education
in drug abuse as well as to instltwte a system of career awards to scientific and clinical
investigators who are making a major commiltment to research and training in drug
abuse. The rationale for S. 2809 is to proVide
a continuing resource of research knowledge
and trained personnel with a view to preventing future "drug abuse epidemics" before they begin. Accordingly, the aims of
S. 2809 fit in quite well with those of s. 2097
and would be workable whether administered
through a White House omce, the National
Institute of Mental Health or a special drug
abuse research institute. In fact, it is my
understanding that s. 2809 will be introduced
as an amendment to S. 2097.
I feel strongly tha-t, while labeling the

pharmacology.

THE JOHNS HOPKINS UNIVERSITY
ScHOOL OF MEDICINE,
Baltimore, Md., November 26,1971.

Senator JOHN V. TuNNEY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR TuNNEY: I am writing to
clarify certain points made in my letter to
you of yesterday regarding your Btll s. 2809
"The Drug Abuse Research and Education
Act of 1971." Although I agree very much
with all the provisions of your bill, after rethinking the situation, I have come to the
view thast it may not be wise to o1Ier them as
an amendment to the comprehensive drug
billS. 2097. This Inight only serve to muddle
the flexibility of the lrutter bill and conceiv-

ably interfere with its passage. I would, however, be happy to testify in behalf of S. 2809
1n cotnmlmee. I have written both Senators
Hughes and J'a.vits about these reservaltions.
Sincerely,
SoLOMON H. SNYDER, M.D.,
Professor of Psychiatry and Pharmacology, Director, Division of Psychopharmacology.

NOVEMBER 24, 1971.
Sen. JACOB JAVITS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR JAVITs: I have had the opportunity to read Senator Tunney's proposed
Drug Abuse Research and Education Act.
This is an excellent plan, and I am particularly impressed with the idea of setting up
"Career Awards in Drug Abuse Research and
Education."
Patterned after the highly successful Career Development Award, such a program
offers a uniquely economical approach to the
pressing problems of drug abuse. The administrative overhead would be low, and the bulk
of the support would go directly into the
field. The idea of grants to establish "centers
of excellence" in drug abuse teaching and research is appealing. However, a "center of
excellence" depends primarily on an excellent
man at the center. A large number of universities cannot find qualified men to fill well
paid and prestigious chairs in psychiatry.
The first order of business is then to develop individuals of excellence. The heavy investment required to develop a center should
be made with great caution.
Sincerely,
ENOCH CALLAWAY, M.D.
NOVEMBER 24, 1971.
Senator HAROLD HUGHES,
Chairman, Alcoholism and Narcotics Subcommittee, U.S. Senate, Washington,
D.C.
DEAR SENATOR JAviTs: I have had the op-

portunity to read Senator Tunney's proposed
Drug Abuse Research and Education Act.
This is an excellent plan, and I am particularly impressed with the idea of setting up
"Career Awards in Drug Abuse Research and
Education."
Patterned after the highly successful Career Development Award, such a program
offers a uniquely economical approach to the
pressing problems of drug abuse. The administrative overhead would be low, and the bulk
of the support would go directly into the
field. The idea of grants to establish "centers
of excellence" in drug abuse teaching and research is appealing. However, a "ceillter of
excellence" depends primarily on an excellent
man at the center. A large number of universities cannot find qualified men to fill well
paid and prestigious chairs in psychiatry.
The first order of business is then to develop individuals of excellence. The heavy investment required to develop a center should
be made with great caUition.
Sincerely,
ENOCH CALLAWAY, M.D.
NOVEMBER 23, 1971.
Hon. JACOB JAVITS,
Senator from New York,
Senate Office Building,
Washington, D.C.

DEAR Sm: I am writing to express my strong
suppor.t for Senator Tunney's S. 2809 as an
amendment to S. 2097. Drug abuse is an overwhelming problem in the South Bronx and
Albel"lt Einstein College of Medicine is responsible for the drug abuse problems in that
area. The passage of S. 2809 would be tremendously useful in the recruitment of scientists
to work on these crucial problems.
Very truly yours,
WAGNER H. BRIDGER,
Professor of Psychiatry.
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Senator JOHN V. TuNNEY,
U.S. Senate,
Washington, D.O.

DEAR SENATOR TuNNEY: I have read with
great interest your bill S. 2809, a.n amendment to S. 2097, the Administration's drug
bill. As a. former awardee of the NIME Career
Development Program, a. long time investigator in the field of alcoholism, and a. current
member of the Alcoholism and Alcohol
Problems Review Committee of the NIMH, I
find your bill extremely well-formulated and
if enacted would deal a major blow to the
ravages of alcoholism and drug abuse. I
strongly support it and have written my
views on this matter to Senator Hughes and
Senator Javits. If I may be of further assistance in this matter, please contact me.
Yours sincerely,
ERNEST P. NOBLE' Ph. D., M.D.,
Professor of Psychiatry and Human Behavior, Psychobiology and Pharmacology.

RESOLUTION SUPPORTING DRUG ABUSE RESEARCH AND EDUCATION LEGISLATION
On motion of Supervisor Scheidle, seconded
by Supervisor Craven, the following resolution is adopted:
Whereas, S. 2809, the Drug Abuse Research
and Education Act of 1971, would authorize
the esta blishment of regional centers of excellence in drug abuse research and education and for other purposes; and
Whereas, S. 2809 would proVide for selection and establishment of regional centers;
and specific drug abuse research and education programs and functions of such centers; and
Whereas, S. 2809 would provide grants for
providing research and education services
over a five-year period, renewable at the end
of that period; and
Whereas, the County of San Diego was
early in identifying and addressing itself to
drug abuse problems and in developing a
planned, coordinated met hod of working with
these problems; and
Whereas, the County has been expedient
in responding to the drug abuse problem,
having a coordinated countywide drug control plan which incorporates such facilities
as the University Hospital, Deer Park, a methadone m aintena nce facility and many street
agencies located throughout the community;
and
Whereas, the County of San Diego has
shown it s success in its multitude of programs and is a prime location for a regional
center so proposed inS. 2809 .
Now therefore, be it resolved by the Board
of Supervisors of the County of San Diego
that:
( 1) This Board supports the "Drug Abuse
Research and Education Act of 1971" (S.
2809); and
(2) The Congress of these United States
are urged to cooperate in a bi-partisan effort to enact S. 2809 to meet the growing drug
abuse problems that affect the health and
welfare of the nation.
(3) The County, State and Federal Legislative Representatives be directed to take
appropriate action to see that this B111 is
enacted.

Mr. TUNNEY. Mr. President, I believe that my amendment can easily be
combined with the legislation that we
hawe before us. I think it would strengthen the legislation, good as that legislation
is on its own. I have indicated that I
strongly support S. 2097. But I think my
amendment would increase the scope and
the dimension of the legislation, and
would make it more effective.
Mr. HUGHES. Mr. President, will the
Senator yield?

Mr. TUNNEY. I yield to the Senator
from Iowa.
Mr. HUGHES. I COmPliment the distinguished Senator from California for
calling up this amendment today. I want
to say that in principle, the amendment,
to establish a system of centers, would
have some value, as the Senator from
California has indicated.
If the Senator from California will
permit, I would like to ask a couple of
questions relating to the amendment.
Does the Senator envision that we are
going to appropriate capital resources
for funding research centers in the six
different regions of the United States?
Mr. TUNNEY. It is my view that we
would use existing facilities at universities, hospitals, and existing research centers. I would not anticipate that we would
have to start a capital construction program in order to make these centers
available for the training of personnel
engaged in research and education. A
modest amount would be authorized to
allow some changes in physical facilities
to allow for multidisciplinary efforts.
Mr. HUGHES. As the Senator probably knows, there is a policy in effect now
of closing or advocating the closing of
Public Health Service hospitals in some
regions of the country.
Mr. President, the Senator from California introduced a bill similar if not
identical to this amendment earlier in
the year.
Mr. TUNNEY. That is correct.
Mr. HUGHES. The bill was referred to
the Committee on Labor and Public Welfare, and then later refeiTed to the Subcommittee on Alcoholism and Narcotics,
of which I am the chairman.
Because of the burden of work that
the subcommittee and the committee
had, we were unable to hold hearings on
this particular piece of legislation. However, I wish to state to the Senator from
California that as chairman of the subcommittee I would be more than willing,
early next year, as soon as possible, to
hold hearings on his proposal, to explore it, get the witnesses that the Senator from California has talked about,
and to follow through on the measure.
In all probability I might join as a cosponsor of the legislation if I were given
time to consider it through the process
of hearings.
At this point, I would be forced to
oppose it as an amendment to the pending bill, because I feel there has been a
lack of study into the need for it at this
point, though it has a great deal of
weight and merit, and probably could
be supported and passed in this body at
an early date next year.
I ask the Senator from California if
he would consider the possibility of perhaps withdrawing his amendment and
then, early in the year, going to hearings
to explore the matter further. In all
probability the matter could then be
brought to the floor as a separate piece
of legislation.
Mr. JAVITS. Mr. President, will the
Senator yield to me?
Mr. TUNNEY. I yield.
Mr. JAVITS. I am the ranking member of the subcommittee the Senator
from Iowa chairs so gracefully, and
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I should like to join with him in the assurances he has given the Senator from
California, and to urge the Senator to
consider his own deep feeling about this
measure, and where we stand in the session.
I think he would be helping the country by letting the measure move along,
and I believe also helping the proposal he
has in mind, at one and the same time.
Mr. HUGHES. The Senator from Iowa
would regret very much being placed in a
position of opposing this amendment today, I might add. I do believe it has great
merit and should probably become the
law of the land. So I would repeat my request, and ask the Senator from California if he would consider withdrawing the
amendment.
Mr. TUNNEY. Mr. President, I thank
the Senator from Iowa and the Senator
from New York for the remarks they
have made. I recognize that the distinguished Senator from Iowa has been operating under a crushing schedule, and
that there was not time ~to hold hearings
on this amendment as separate legislation. I am also well aware of the very
hard work which has gone to produce
the bipartisan compromises we now have
on this legislation. S. 2097 is a truly
excellent bill and I do not wish to delay
its passage or endanger its prospects in
the House of Representatives or at the
White House. We all believe very strongly that too much time has passed already
in mounting a massive effort against drug
abuse.
Considering the fact that the Senator
from Iowa has been so kind to assure me
today that he will hold hearings on this
amendment as a separate bill in the early
part of next year, I shall ask to withdraw
the amendment. I do so with the understanding that there will be hearings in
the early part of next year.
I feel personally that this proposal,
as an amendment, is absolutely essential
to provide the mechanism needed to create professional training and research
centers around the country, and to do the
investigative research that is necessary to
fully combat the horrors of drug abuse.
But I can certainly accept the compelling nature of the arguments which have
been made to me by my distinguished
colleagues and by members o~ the executive branch.
So, with that being said, Mr. President, I ask unanimous consent that my
amendment No. 780 be withdrawn at
this time.
The PRESIDING OFFICER. Without
objection, the amendment is withdrawn.
Who yields time?
Mr. PACKWOOD. Mr. President, we
have before us today one of the most
urgent pieces of legislation of this session. S. 2097, the Drug Abuse Office and
Treatment Act of 1971, of which I am
proud to be a cosponsor, is the product of
long and careful study by the administration, two Senate committees, and numerous groups and individuals. It is a
study of this Nation's critical drug problem and what it will take to reach or at
least approach a solution.
This bill is designed to meet our organizational needs by establishing in the
White HousP -a. Special Action Office for
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Drug Abuse Prevention, and in the National Institute of Mental Health, a new
National Institute on Drug Abuse. S.
2097 will begin to meet our drug abuse
education, prevention, treatment, rehabilitation, and training needs by establishing a formula and project grant prograc to assist State and local governments in their efforts to deal with drug
abuse problems.
Although drug abuse in Oregon is not
nearly as extensive as it is in many
other States and urban areas, my State
has been a pioneer in first, recognizing
the drug problem and then, doing something about it. Oregon saw the critical
nature of this devastating and unique
problem and allocated significant resources at a time when budget funds were
hard to come by.
Mr. President, drug abuse among our
young people is now spreading like a cancer through our Nation. We here in Congress have the ability and the obligation
to do something to stop it before further harm is done and before it is too
late to rehabilitate those who have already been drawn into the vice-like grip
of addictive drugs.
Let me, therefore, join with my distinguished colleagues on both sides of
the aisle in urging speedy and favorable action today on this vital legislation. We can and we must approve these
measures and move expeditiously on to
the task of immediate implementation.
Mr. MATHIAS. Mr. President, I am
very pleased to associate myself with S.
2097, a bill to create a new top level
authority to combat drug abuse. This
bill, as we know, would establish in the
Executive office of the President a Special Action Office for Drug Abuse Prevention.
As one of the original cosponsors of
this legislation and as a member of
the Government Operations Committee
which reviewed and reported it, I hav~
long become uncomfortably aware of the
desperate need for this bill's enactment.
At present nine Federal agencies are
involved with the problem of drug addiction, ranging all the way from vocational rehabilitation to highway safety.
Because of this, Federal efforts have been
fragmented and disorganized-through
multiple authority, dispersed resources,
competing priorities, and poor communications.
The rr:-agni tude and severity of the
present threat no longer permit this
piecemeal and bureaucratically dispersed
effort. This absurdity, this tragedy we
can no longer endure.
If we are to take effective steps against
drug abuse, we must move to consolidate
and coordinate our drug programs from
the very highest level-from the Executive office of the President.
This bill creates the necessary authority to do this: It provides for unified
White House coordination, with direct
responsibility to command all major
Federal drug abuse programs ranging
from prevention and education to treatment, rehabilitation, and research.
The need for this legislation is compellingly clear. An estimate from the
provost marshal's office in Saigon this
past summer indicated, I understand,
that between 30,000 and 40,000 American

servicemen in Vietnam were using heroin. That stands close to 15 percent of
our troops stationed there.
In New York City, as many of us know,
the rate of deaths from narcotics jumped
over 500 percent in the last decade. More
New Yorkers between 15 and 35 die as a
result of narcotics than from any other
single cause. Each year in New York City
1,000 babies are born as addicts, as helpless and hapless heirs to their mothers'
tragic weakness.
At the doorstep of the Capitol, in the
model cities area of Washington, a scant
4 blocks away and just 6 blocks from the
White House, I understand that 24 percent of boys between 15 and 19 and 36
percent between 20 and 24 are using
heroin.
Heroin has no respect for age, sex or
class. It is present in colleges, high
schools, even in elementary schools. It
can be found openly in any American
city. For many youngsters, drugs are
easier to find than a job. Almost three
out of five addicts are under 30. In 1969
and 1970, new addicts under 18 increased
at a rate three and a half times that of
the preceding 3 years.
Like quicksand, drug addiction has
slowly sucked thousands of youths into
despair, crime, and often death.
Enactment of S. 2097 to create a Special Action Office for Drug Abuse Prevention is therefore essential. This legislation, I am confident, will give new
force and direction not only to Federal,
but to State and local efforts as well.
One of the most important provisions
of S. 2097, in fact, .is that which authorizes the Director of the Special Action
Office to provide assistance to State and
local governments. The bill would permit
the use of Federal task forces and groups
of experts to be called in to evaluate and
make recommendations concerning State
and local drug programs. In conjunction
with this, the Director would establish
an information clearinghouse at which
State, local, and private agencies could
study drug programs operating in all
parts of the country, as well as on the
Federal level. In addition, the Special
Action Office would draft model drug
abuse legislation for use by State and
local governments. Another provision of
the bill establishes guidelines for the
organization of an overall drug abuse
agency in each State. For a State to
qualify for funds under the bill's formula
grant program, a State plan would be
required. This should promote a coordinated effort not only at the Federal level,
but at the State and local levels as well.
Thus, with the Special Action Office
acting as a coordinator of all Federal
agencies dealing with drug abuse and as
a liaison with the Congress and State
and local governments, a comprehensive
and well directed system of information
and programs should be assured.
I am confident, Mr. President, that
under the leadership of the Special Action Office, meaningful progress can and
will be made in the short as well as the
long run in our Nation's fight against
drug abuse.
Mr. DOMINICK. Mr. President, as a
member of the Alcoholism and Narcotics
Subcommittee and as a cosponsor of s.
2097, I am gratified with the strong bi-
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partisan effort to expeditiously move S.
2097 toward enactment.
Bipartisan effort has been the hallmark of this legislation which, after
original compromises, emerged from
both the Government Operations Committee and the Labor and Public Welfare
Committee with rare unanimous support. All participants are to be congratulated for putting aside political differences for the sake of this most important
legislation.
The unanimity is understandable when
one considers the enormity of America's
present drug abuse problems and the
assistance in combating them, that S.
2097 contains. S. 2097 provides a comprehensive attack against drug abuse
both within the Federal Government and
among the Federal, State, and local governments. In giving legislative life and
powers to the Special Action Office for
Drug Abuse presently existing under
President Nixon's Executive order, the
bill coordinates all previous divergent
and duplicative Federal drug abuse programs relating to the "demand" aspects
of drug abuse, that is, education, training, treatment, rehabilitation, and research. This .increased emphasis on the
"demand" aspects of drug abuse is particularly important in view of the fact
that in spite of the recent most concentrated drug abuse law enforcement efforts in our history, the incidence of
drug abuse shows no signs of subsiding.
It .is now evident that law enforcement
by itself is inadequate to do the entire
job.
The realization that law enforcement
individually is unable to curb drug abuse
is not to discredit our law enforcement
organizations, but rather, it is to acknowledge that the use of heroin, hallucinogens, amphetamines, barbiturates,
and other controlled drugs is so pervasive
and the causes so diverse that no single
agency or organization can hope to control their abuses. It is exactly because of
this fact that S. 2097 was drafted. This
fact also caused the administration to
recommend the creation of a long-term
national drug abuse strategy developed
by the director of the Special Action Office for Drug Abuse Prevention, the Attorney General, the Secretaries of Health,
Education, and Welfa.re, State, and Defense, the Administrator of Veterans Affairs, and other appropriate officials. Title
III of S. 2097 contains such a plan. It requires a comprehensive, coordinated
long-term Federal strategy for all drug
abuse programs, while the special action
office coordinates the day-to-day operations of all "demand" aspect Federal
drug programs, and the newly created
National Institute on Drug Abuse administers all programs assigned to the
Secretary of Health, Education, and
Welfare.
Mr. President, S. 2097 recognizes the
importance of State and local involvement in drug programs by authorizing
$180 million in formula grant money to
the States over a 5-year period and providing technical assistance to State and
local agencies through the special action
office. The formula grant provisions require strong State drug abuse program
organization through a State plan, a sin-
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gle State agency to supervise the preparation and administration of the plan,
and a State advisory council. I am proud
to inform my colleagues that the progressive State of Colorado has already enacted comprehensive drug abuse legislation and is presently preparing a State
plan under the direction of a new Division of Alcohol and Drug Abuse and in
consultation with a new State advisory
council.
Additionally, title V, part B of S. 2097,
authorizes $1.345 billion in funds over a
5-year period for special emphasis prevention and treatment programs. Such
grants and contracts to public and private nonprofit agencies are to be coordinated with and reviewed by the appropriate State agency.
Mr. President, this quick synopsis of
the salient provisions of S. 2097 demonstrates the scope and organizational
framework of our effort to control drug
abuse. It represents a sustained, organized attack on one of our Nation's most
compelling problems. I urge the quick
passage of this most necessary piece of
legislation.
Mr. BENTSEN. Mr. President, I am
pleased to join as a cosponsor of S. 2097,
the Drug Abuse Office and Treatment
Act of 1971.
For too long drug abuse efforts of the
Federal Government have been fragmented and underfunded. The measure
we pass today, by setting up a Special
Action Office on Drug Abuse in the Office
of the President, introduces a measure
of coordination into Federal efforts to
combat this serious social problem.
There is one section of the bill, Mr.
President, in which I am particularly interested. Section 206(g) would require
the Veterans' Administration to furnish
treatment and rehabilitation services for
drug dependence, without regard to the
type of discharge a veteran has received.
This is in substance the content of a
bill I introduced earlier this year, S. 2124,
the Servicemen's Veterans•, and ExServicemen's Drug Treatment and Rehabilitation Act of 1971. I said at that
time that recent stories out of Saigon
offer compelling evidence that a drug epidemic is sweeping through our armed
services personnel stationed there. Reports indicated that up to 15 percent of
the GI's in Vietnam or recently returned
from Southeast Asia have used hard
drugs.
As in the present legislation, my bill
provided for a full range of treatment in
Veterans' Administration facilities-ineluding educational, social, psychological, corrective, and preventive counseling.
It is particularly significant that the
present legislation incorporates the concept of offering aid to the ex-serviceman. In June of this year, I called for
such a measure saying:
Through these procedures, we direct our
etrorts, not only to those, who for a variety
Of reasons, 1'1nd a release in narcotics after
returning to civi11an life. Many of these men,
physicians tell us, have been profoundly affected by their mllltary experience and are
casualties of war, regardless of their civ111a.n

status.

I want to express my gratitude to the
chairman of the Subcommittee on Alco-

holism and Narcotics, Mr. HuGHES, for
including the thrust of my legisl•a tion in
the present comprehensive drug bill.
I am pleased to offer my strong support of this legislation.
Mr. STAFFORD. Mr. President, I
would like to add my unconditional support to S. 2097, the drug abuse prevention bill which has just been reported out
of the Labor and Public Welfare Committee. This bill represents a concentrated effort of the Congress by the Senate and by the administration to come to
grips with a problem that is sapping the
strength of our Nation.
The need for this legislation is apparent to every member of our society, and
the cooperation and hard work both the
Congress and the executive branch have
contributed in writing this legislation
demonstrates that we can work together
when there is an imperative problem confronting us.
I need not explain the provisions of the
bill nor my belief that it will provide an
effective beginning toward a solution of
our Nation's drug problems. It is my hope
that this act will be fully funded and the
intent carried out aggressively by those
who will manage the program so that
drug abuse will be eradicated during the
lifetime of my children.
Mr. GRIFFIN. Mr. President, this Nation is in the midst of one of the worst
epidemics it has ever known, an epidemic
which hits hardest at our youth-destroying their minds, conquering their
spirits and, in many cases, leaving them
dead in our streets.
The epidemic I speak of is drug abuse.
The Congress has not been standing
idly by while this disease has spread.
Last year we passed two major pieces of
legislation designed to deal with drug
abuse; the Drug Abuse Education Act
and the Comprehensive Drug Prevention and Control Act. In 1966, we passed
the Narcotic Addict Rehabilitation Act.
These are but a few of the many laws
we have enacted designed to curb the
spread of drug abuse and aid those individuals already addicted.
As a result of our efforts a wide range
of legislative authority has been created
and a number of Federal agencies are
now charged with responsibility in the
area of drug abuse. But an unfortunate
consequence is that no one unit of Govvernment has been given responsibility
or authority to organize and direct this
effort. For this reason there has been
some duplication and overlapping of effort in some areas, while in others there
has been no effort at all. It is time we
saw to it that this intolerable situation
is remedied.
This legislation to establish the Special Action Office for Drug Abuse Prevention is designed to produce this change.
The Director of this office will report
directly to the President and the Congress. His office will be part of the Executive Office of the President, carrying all
of the weight and authority of that position. He will have the ability to examine
thoroughly all of the ongoing research
and clinical programs. He will be able to
evaluate them to maintain and expand
those which are working and dispense
with those which are failures. He will
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insure to the extent possible, that necessary efforts are begun and the wasteful
overlap is diminished.
In short, he will act as the central
nervous system for all the arms of the
Federal Government involved in drug
abuse programs-giving them strength
and direction.
None of us would view this office as a
cure-all for this Nation's drug epidemic.
Its existence will not make our addicts
well, it will not keep the pushers off the
streets and it will not stop all of our
youth from being lured into the unknown
hell of drug dependence. It will, however, enable us to marshal the many resources already available, to make the
best use of the knowledge and facilities
we already have, and to add wisely to
them.
Mr. President, I urge passage of S.
2097, and hope that it is the last major
piece of drug abuse legislation ever
needed in this country.
Mr. BEALL. Mr. President, as a cosponsor of s. 2097, the Drug Abuse Office and Treatment Act of 1971, I strongly urge prompt and favorable action by
the Senate on this measure designed to
coordinate and concentrate the Nation's
resources in an accelerated attack
against drug abuse.
On June 18 I joined Senator PERCY
and a bipartisan group of 16 Senators
in introducing S. 2097, a bill advanced
by the President in response to the drug
a;buse problem which has reached epidemic proportions in areas of America.
This legislation demonstrates the working of Government in its finest fashion.
Not only does it illustrate the cooperation of the executive and legislative
branch in shaping legislation to meet a
grave national problem, but it also shows
the putting aside of narrow committee
jurisdiction in the Congress itself and
cooperation by the committees to produce a measure in the public interest.
The President is to be congratulated for
his initiative in submitting S. 2097 and
the Senate Government Operations and
Labor and Public Welfare Committees
for their joint effort in bringing to the
full Senate this bipartisan bill improving on the bill as originally introduced.
S. 2097 was unanimously reported by
the Government Operations Committee
on November 17 and subsequently referred
to the Labor and Public Welfare Committee, on which I serve. Our committee
on November 24 reported S. 2097 to the
full Senate after adding new sections to
the bill, as reported by the Government
Operations Committee, establishing a
new Federal assistance program to encourage and improve State and local
drug abuse prevention; treatment, and
rehabilitation programs; and creating a
National Advisory Council on Drug
Abuse.
The bill before the Senate also provides for the creation of a Special Action
Office for Drug Abuse Prevention in the
Executive Office of the President to coordinate all Federal narcotic and drug
abuse programs, and calls for the development of a long term national strategy
to fight drug abuse. Further, the pending
proposal creates a special fund under
which the director of the New Special
Action Office may allocate funds to any
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Federal agency to demonstrate new antidrug programs or expand existing efforts. In total, this comprehensive drug
bill authorizes $1.7 billion, 5-year, attack
on drug abuse. Of the sum, $1.5 billion
is for grants to States and agencies to
help fund drug programs.
Mr. President, President Nixon in submitting his message accompanying S.
2097 noted:
Drug addiction destroys lives, destroys families, and destroys communities.

The President further said:
We must candidly recognize that the deliber81te procedure embod-ied in present efforts
to control drug abuse are not sufficient in
themselves. The problem has assumed the
dimensions of a national emergency.
DRUG ABUSE-A NATIONAL EMERGENCY

No one can deny the seriousness of the
drug abuse problem. The National Institutes of Mental Health has estimated
there are 250,000 heroin addicts in the
United States, one-half of which are located in New York City alone. A 1970 survey of the District of Columbia estimated
the heroin addiction problem in the Nation's Capital at 10,400 persons. In 1971
this estimate has risen to 16,880, an increase of 60 percent.
Mr. President, another problem closely
related to the narcotic problem is the
crimes caused by addiction as the drug
user is forced to steal to satisfy his craving for drugs. It is estimated that the cost
of heroin the average addict requires
daily varies from $30 to $100 per day. To
support the habit, it has been estimated
that the addict would have to steal goods
worth four or five times the cost of his
habit per year.
I have seen estimates indicating that
addicts might be stealing as much as
$2.6 billion a year in New York City alone
to support their habit and nationwide
estimates as high as $8 billion a year. We
have all read stories about the Post Office
having to pay overtime pay in an effort
to provide adequate postmen for safety
reasons in heavy drug areas. This is because the narcotic addicts have come to
regard checks, such as those of welfare,
as a potential source of money with
which to buy heroin. Since September
of 1968 when a postman was found murdered in Brooklyn, the Post Office Department has found it necessary to institute the "buddy system" in three cities.
It is estimated that in the Bronx and
Brooklyn $627,000 was spent in overtime
pay for the additional carriers needed on
days checks were delivered.
Narcotic and drug abuse was once a
phenomenon associated with ghettos. We
now know that no place is truly safe
from this national danger. The scourge
of drug abuse is found in suburbia, in
rural areas, and in the military. It is a
national crisis requiring a coordinated
national effort involving the cooperation
of all levels of government, both private,
and public agencies and private citizens.
Time as well as vigorous action is important, for the very health of our citizens is at stake.
Mr. President, heroin is not the only
drug problem. We know that in 1969 over
8 billion amphetamine pills were consumed in the United States, enough to
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dertaken to reduce the supply of drugs
reaching our shores.
With the creation of the Special Action Office for Drug Abuse Prevention,
the President has taken a major step in
coordinating and rationalizing the treatment, rehabilitation, education, and research activities of the Federal Government in the field of drug abuse. Our concern for this problem has led to increased
funding for several agencies, but these
agencies have not always worked in concert or jointly according to a rational
plan. What the President has proposed is
the development of a national strategy
to combat abuse and addiction. The concept of a national strategy implies that
all the various elements of the national
Government will work together according
to a definite plan to curb the menace of
drug addiction. The President has
charged the Special Action Office with
developing that strategy and insuring
that it is carried out by the several separate agencies.
We will spend almost $400 million on
drug abuse control programs this year.
We must assure the taxpayers of this
country that that money will be spent
wisely and produce the greatest possible
effect. The Special Action Office would
be that coordinating and rationalizing
agency. By placing SAODAP within the
Executive Office of the President, we are
clearly indicating our concern for a solution to the problem of drug abuse.
The treatment of drug addicted persons will no doubt be a major priority in
the national strategy of the Special Ac·
tion Office. While we do not know as
much as we would like about the nature
and causes of drug addiction, we do know
enough to offer treatment to many addicts. It is our responsibility to insure
that the treatment offered will wisely and
effectively reintegrate former addicts into
the mainstream of our society. I am confident that under the leadership of the
Special Action Office we will help reclaim the lives of many former addicts.
The problem confronting our Nation
TOWARD A MORE EFFECTIVE FEDERAL EFFORT IN
is obvious, and a major step toward its
DRUG ABUSE
solution is now before us. I urge my colMr. BOGGS. Mr. President, I rise in leagues to join with me in supportin,g this
supporf; today of S. 2097, a bill to create historic legislation.
a Special Action Office for Drug Abuse
Mr. SCOTT. Mr. President, as one of
Prevention.
the original cosponsors of this drug abuse
The creation of this office is one facet prevention legislation, I am gratified that
of a multifaceted campaign against drug it has been reported for consideration by
abuse and drug addiction announced by the full Senate.
President Nixon on June 17, 1971. While
One of the major efforts of this adthe President established the Special Ac- ministration has been directed toward
tion Office by Executive order on that stamping out the disastrous scourge of
date, it is our responsibility-and I ac- drug abuse. Both within the United
cept it gladly-to give this office the tools States and abroad, the President has
it needs to do the job.
taken a personal hand in initiating and
For some time now, we have grown guiding Federal action.
increasingly concerned about the inIn the legislative area, these actions
crease of drug use and abuse among our include his proposal of the Comprehencitizens. The public is alarmed, indeed sive Drug Abuse Prevention and Control
frightened, by this menace to our society. Act of 1970, which the President signed
The Federal Government has reacted in into law in October of that year. I was
a number of ways to this concern. The gratified to take an active part in the
Comprehensive Drug Abuse Prevention passage of this vital consolidation and
and Control Act of 1970 consolidated and revision of our dangerous-drug laws.
Executive action by the President has
revised the various Federal narcotic,
marihuana, and dangerous drug laws. resulted in the Bureau of Customs tightThe President has convened four White ening our Nation's borders against the
House conferences on drug abuse. Major importation of narcotics, a nationwide
international initiatives have been un- program of drug abuse research and edumake 40 doses for every man, woman, and
child in the country. We also know that
in the same year over 4 billion barbiturate
capsules were consumed, a figure far in
excess of that which we need for legitimate medical use.
Encouraging, the use of hallucinogens,
such as LSD, appears to be diminishing
as the public seems to have received the
message with respect to the dangerous
potential of such drugs. Finally, it is estimated that approximately 10 to 12 million Americans have used marihuana at
least once, and that one college student in
seven has used marihuana weekly or even
more often. Admittedly, we do not have
all the information we need with respect
to marihuana. I for one certainly await
receiving next year's report on the National Commission on Marihuana and
Drug Abuse. While some debate whether
marihuana is harmful, I have not seen
WlY information indicating that it is
helpful, and, therefore, prudence demands that we do everything we can to
educate and encourage young men and
women to refrain from the use of such a
drug until we are sure about its consequences.
Mr. President. this stepped-up effort
against dru,; abuse domestically must be
coupled with a vigorous international
effort to stop the production of drugs and
narcotics at their source. Our citizens are
angry over the drug abuse problem and
are demanding that we take action to stop
the drug traffic and severely punish those
who do not care how they make a buck.
For those who have been victimized by
drugs, we must offer help; but for those
who are pushing and profiting from the
drug traffic, punishment must be sure
and swift.
I am hopeful that the increased domestic assistance and efforts authorized by
S. 2097 and an increased effort to battle
international drug traffic will reverse the
alarming statistics with respect to the use
and abuse of narcotics and drugs. This
would be a trend that would be welcomed
by parents everyWhere.
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cation by the Department of Health,
Education, and Welfare, and increased
efforts by the Department of Justice to
halt the sale and distribution of dangerous drugs within our borders.
This legislation now before the Senate includes President Nixon's major
drug abuse prevention proposals, including additional needed authorities for the
Special Action Office for Drug Abuse
Prevention within the Executive Office of
the President. I urge the Congress to
pass this legislation so that the President will have these vital additional tools
to fight drug abuse.
I wish to commend the distinguished
Senator from Illinois (Mr. PERCY) and
all other Senators on both sides of the
aisle who have worked so diligently to
bring this legislation to the Senate :floor.
Mr. BAKER. Mr. President, I rise in
support of S. 2907 which would create a
Special Action Office for Drug Abuse
Preventicn. The Special Action Office is
a uniq ue experiment in governmental response to a national medical and social
crisis. The office and its Director is given
a range of responsibilities and authorities
designed to meet the national drug abuse
crisis in an effectively expeditious manner.
Unlike prior governmental responses to
national problems, there will be no new
massive bureaucrats and duplicative
programs. Instead there will be a small
staff composed of highly qualified technical and management individuals coordinating a fully orchestrated national
drug abuse program.
Unlike the usual coordinating bodies,
the office is given budgetary and management controls over the drug abuse
prevention programs of the Federal Government. This is a coordinating mechanism with teeth. Not only will it recommend and advise, but it will have responsibility for the management of resources
and financial allocations within the limits of congressional appropriations.
Along with these responsibilities and
powers, the office will be accountable for
the effective implementation of the national drug abuse effort.
The office and its Director will have a
special fund to permit the channeling of
resources into the development of new
and more effective drug abuse programs.
With this fund the Director has the necessary :flexibility to encourage the development of innovative solutions to the
drug abuse problem.
S. 2097 gives this Nation a comprehensive and responsive mechanism to assure that the current drug abuse crisis is
eliminated with maximum rapidity and
effectiveness.
Mr. MUSKIE. Mr. President, the pending legislation, Senate bill S. 2097, as
amended, the Drug Abuse Office and
Treatment Act of 1971, is truly landmark antidrug legislation. It will restructure the entire national effort to combat
drug abuse. It represents a major commitment to focus the resources of our
Federal Government in an effort to deal
with one of the most serious problems
facing our Nation today.
This legislation represents a ccnstructive compromise between legislation introduced earlier this year by Senator
HUGHES and myself, with Senators JAVITS

and WILLIAMs, and the administration's
drug bill. It was reported unanimously by
both the Committee on Government
Operations and the Committee on Labor
and Public Welfare, and every member
of those committees has joined in cosponsorship. In all, 52 Members of this
body have cosponsored S. 2097, as
amended.
The legislation before us today is a
bipartisan compromise bill, worked out
among Senators on both committees that
reported it and the administration.
Mr. President, I must especially commend the outstanding work of the senior
Senator from Connecticut (Mr. RIBICOFF) whose Subcommittee on Executive
Reorganization and Government Research considered this bill jointly with
my own Subcommittee on Intergovernmental Relations. Senator RIBICOFF's
efforts were of valuable assistance on
the development of the compromise bill.
I would also like to commend the efforts of Senator PERCY, the sponsor of
the administration bill, Senator JAVITS
and Senator GuRNEY, for their effective
work toward reaching this compromise.
In particular, I would like to cite Senator HuGHES, who has long provided leadership in the Senate in this important
area, for his efforts in helping to d..raft
this compromise legislation.
In addition, Mr. President, I would like
this body to take note of the antidrug
efforts of a Member of the other House,
Representative JAMEs H. ScHEUER, of New
York, whose counsel was invaluable to
me as we in the Senate were working
toward this compromise legislation. Earlier this year, Congressman SCHEUER
joined with me in introducing important
drug legislation, the substance of which
is incorporated in the bill we are considering today.
It is not difficult to understand why so
many Senators, on both sides of the political aisle, have put political considerations aside to join in cosponsoring this
bipartisan compromise, comprehensive
drug legislation.
I am talking about the epidemic of
heroin addiction which is infesting cities
and towns across our land. I am talking
about people twisted into addicts and
lawbreakers:
About 1,000 babies born each year in
New York City as addicts, helpless heirs
to the terrible pain of their mothers'
habit.
About a section of New York City,
where 18,000 men and women-out of a
total population of 58,000-are helpless
slaves to the heroin habit.
About tha model cities area right here
in Wa.shington, a scant four blocks from
this Chamber and just six blocks from the
White House, where 24 percent of the
boys between 15 and 19 years old, and 36
percent of the young men between 20 and
24, are addicted to heroin.
About the soldiers who do not go to
jail or :flee to Canada-and are now
carrying a horrible curse home to their
towns and their families.
About 250,000 or 300,000 Americans
who attack countless fellow citizens and
steal billions of dollars to feed an expensive, murderous, implacable addiction.
As the hearings Senator RIBICOFF's
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subcommittee and mine conducted during July revealed, heroin is still too easily
available in too many places and Federal,
State, and local programs together are
reaching just a small percentage of
America's addicts.
Mr. President, we were fortunate to
have before us three significant pieces
of legislation to deal with the drug
problem:
The Muskie-Scheuer bill to create a
White House level office to coordinate the
Federal antidrug efiort;
The administration bill, introduced by
Senator PERCY, to bring together under
a Special Action Office for Drug Abuse
Prevention major treatment, education,
and research programs of the Federal
Government; and
The Hughes-Muskie-Javits-Williams
bill to create a White House office to coordinate and set policy for the Federal
antidrug effort and to devote significant
resources to the treatment of heroin
addiction.
The extensive hearings we conducted
on those pieces of legislation convinced
me that we needed a bill to restructure
the Federal drug effort. As I said at the
close of those hearings:
We need new ideas and new approaches to
combat the drug problem. But most of an,
we need the willingness on the part of the
Administration to devote the resources necessary to deal with the problem.
For my part, I am more and more convinced that the legislation that finally
emerges from the Congress should be of the
order of the legislation that Senator Hughes
and I, with Senators Javits and Williams, introduced to reform the entire Federal attack
on dangerous drugs. For whatever bill
emerges from the Congress must contain,
as that bill does, hundreds of millions of
new dollars to do the research and develop
the programs that are needed to fight the
war against narcotics.

The compromise legislation we are
considering today embodies the principal elements of the Hughes-Muskie bill.
I believe the compromise bill is significant in several respects.
First, it calls for the development of
a comprehensive, coordinated long-term
Federal strategy to combat drug abuse,
providing, for the first time, a mechanism to develop a unified Federal policy
against drug abuse, focusing all of our
resources, including law enforcement,
treatment, education, and research.
Second, the bill creates a Special Action Office for Drug Abuse Prevention in
the Executive Office of the President to
pull together heretofore scattered Federal antidrug programs. The special action office will be broad in scope, responsible for determining the Federal policy
toward treatment, education, and research programs, for recommending and
consulting on law enforcement policy and
for coordinating all Federal drug programs.
Third, it requires that the Veterans'
Administration provide treatment and
rehabilitation services for any former
servicemen suffering from drug addiction, no matter the status of their discharge and it requires the Civil Service Commission to develop treatment and
rehabilitation programs for drug addicts
employed by the Federal Government.
Fourth, it establishes a National In-
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stitute on Drug Abuse within the National Institute of Mental Health to admittee of State drug abnse programs,
currently in Nirv1H.
Fifth, it c eates two much-needed
programs to aid the States and localities in developing antidrug treatment
and prevention programs of their own.
The first of these provides funds, according to a formula, to the States to
help them plan, establish, maintain, coordinate, and evaluate drug abuse programs. The need for this program was
underscored by a survey Senator RIBICOFF and I took on behalf of our subcommittees, of State drug abuse programs,
which indicated a great need among the
States for learning more about the extent and nature of their drug problem
and planning how to combat it.
The second of these provides funds
for prevention and treatment programs
in areas that we believe require special
emphasis because they are of special importance. This program, for example,
provides training seminars and educational programs for employezs in the
public and private sectors. It provides
for vocational rehabilitation counseling,
education and services for persons in
treatment and rehabilitation programs.
It provides for model and experimental
treatment and rehabilitation programs
within State and local criminal justice
systems. It provides programs under
which multidisciplinary groups can determine causes of ch'ug abuse in a specific
area and then prescribe and implement
methods for dealing with that problem.
And it provides for re.:earch grants to
develop new and better ways to prevent
and treat drug abuse.
Mr. President, this legislation is no
panacea for the drug problem that afflicts our Nation. But it will have a significant impact on the drug abuse
problem.
This bill proves once again that outstanding legislation in the public interest is the result of a generally bipartisan
effort. It is most significant that Senators on both sides of the political aisle
have put partisan considerations aside
in drafting this legislation to deal with
one of the most serious problems facing
our Nation today.
Mr. KENNEDY. Mr. President, I am
pleased to offer my support for the passage of S. 2097, the Drug Abuse Office,
Control and Treatment Act of 1971. This
legislation is designed to bring about
much needed assistance in our national
drug crisis. It includes the ingredients
that many of us have long sought as essential in the battle against narcotics
abuse. I believe the chairman of the Committee on Alcoholism and Narcotics
should be commended for his success in
bringing to this Senate a bill that includes substantial Federal assistance for
this critical social problem.
America in the 1970's is a drug society.
To get to sleep we pop a pill. To wake up
we take another pill. Headaches, colds,
aches, and pains are compelling reasons
for talking more drugs. We take drugs to
control our birthrate and we take drugs
to keep from eating too much. We even
have rituals for taking certain drugs so
that we do not realize or look upon them

as drugs-dm·ing t!1e ~offee creak we get
our daily intake of caffein; cigarettes
satisfy our passion for nicotine, and the
cocktail party meets cur demand for alcohol. Ordinarily most of these drugs
are totally safe. Aspirin and coffee surely
do not pose a health threat under normal
use. Vvhile birth control pills may have
side effects, they too are generally safe.
Other drugs are perhaps safe in limited
use, but some are easily subject to abuse,
like alcohol. Some drugs, though inherently dangerous and destructive even in
ordinary use, like nicotine, are still somewhat controllable and pose little threat
to the stability of society.
But, the building crescendo about a
drug epidemic concerns a singularly
lethal and debilitating drug-heroin. And
the widely broadcast concern about an
epidemic is stimulated by the mounting
toll of lives that heroin ruins.
Heroin addiction and abuse are everywhere. Parents in the comforting amuence of Beverly Hills complain as much
as mothers whose children are forced to
play in the squalor of South Chicago.
In Washington, D.C., one-fifth of all
young men between 20 and 24 are estimated to be heroin addicts. Experts claim
that New York City, the Nation's drug
capital, has more than 100,000 addicts.
Wesley Uhlman, the mayor of Seattle, believes that there may be as many as 2,000
addicts in his city. Medical authorities
put the number of addicts at 5,000 in
Phoenix.
Narcotics, that is, heroin, is a plague
ravaging all of our citizens. People are
filled with terror at home and in our
streets because the victims of heroin stalk
the urban byways for money and goods to
sate their craving. Each of us is in danger of becoming a casualty of the frenzy
of the addict stealing for his habit.
In a community with 2 million citizens,
at least $200 million is "ripped off" each
year to support heroin addiction. In 1970,
more than 2,000 deaths were caused by
drugs. And the average age of users keeps
dropping each year.
What can we do about this epidemic?
Can it be stopped before it gets out of
hand? Or, is it out of hand already?
As I see it, there are two alternatives.
We can panic. In our panic we will only
produce cosmetic changes that are superficial and insincere.
Or, we can really seek to resolve the
basic causes of the problem.
In a startlingly ironic way, the widespread abuse of heroin compares with
the nationwide mystique for guns.
Today, fear, apprehension, mistrust,
anguish and pain are the dreaded products of our Nation's history with firearms. In early times guns were a necessity. They were used to claim a new nation; to establish a new life. Thus,
through the years America has nurtured
and worshipped the "power of the barrel." Today, guns are still an integral part
of our society. But they are so abused
and misused that among the nations of
the world, America stands in the bloodiest pool of deaths by gunfire.
We have somehow managed to weave
into the fabric of our new world culture
a similarly mystical dependence upon
drugs. So that, the switch from caffein
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to codeL11 or from nicotine to marihuana
is really no switch at all.
But rather, it is quite a predictable
outcome for a population that insists on
making life seem like a perpetual happy
holiday-where a pill cures all.
So far even the way we have tried to
deal with the drug problem is not unlike our approach to the gun problem.
"Guns don't kill, people do" cry the
critics of gun controls. Upon that kind of
misguided philosophy we have enacted
a plethora of laws to punish people who
maim, intimidate or kill with guns. But
we have devised no effective method to
control the availability of these deadly
devices that caused 10,200 murders in
1970.
Shamefully, and perhaps blindly,
America has adopted a singularly unenlightened policy about the misuse and
abuse of narcotics. Our national and indeed our local policies dealing with narcotics substances seem to be founded on
the notion that heroin does not steal,
people do. And so, we have acted to lock
up the user, while the flow of heroin and
other narcotics remains almost unabated.
Let us cut off the supply at the source and
pursue drug traffickers relentlessly.
In July 1969, the administration announced its commitment to combat the
drug menace. That announcement included all the right words about a balance of law enforcement, education,
rehabilitation, and research. But 2 days
later when the Senate received the administration bill, it was one dimensional.
That bill was all enforcement and no
rehabilitation, no research, and no education. Moreover, the administration
blocked attempts of those of us who
sought to add these other three dimensions. And so it is, that we seem doomed
to suffer from the full visions of the past
when dealing with the modern threat of
a narcotics epidemic.
We seem compelled to continue believing that it is proper to place anyone who
has had anything to do with drugs in
jail. But what good is it to arrest drug
users if we do not have the facilities to
deal with them. If they are going to end
up back on the streets and back on drugs.
We do the same with those arrested for
grm crimes. They too wind up back on the
streets with a gun back in their pocket.
To those who take the position that
guns will always be with us, I submit
that we must sustain an unending campaign to redevelop the proper role of firearms in our lives. For the current place
that guns have in American life is tragically and needlessly destroying the quietude of our family and community life.
At the same moment, if we are to
accept the claim that narcotics will always be a part of our life, then we must
also seek to de7elop its proper role in
our society. Unless we do so, there may be
a gruesome nationwide contest to eradicate ourselves with either a shot of
heroin or a shot of lead.
Yet, it seems clear that we have a
chance to halt the madness of drug
abuse, even though the problem continues
to grow at a staggering rate. Our most
important task, however, is to recognize
that the answer is as ~omplex as the
problem. It is not sufficient just to seek
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In committee we obtained testimony
the elimination of heroin or other narcotics from our society. We must devise that the proper structure of a drug proa fundamentally rational and coordi- gram must include the three dimensions
nated attack so that new people will be of research, rehabilitation, and educa~revented from getting caught up in
tion. They are the essential components
the heroin morass; those who are al- that must be available to complement any
ready part of it must be rescued and aspects of enforcement that are impleothers whose greed contributes to the mented to stem the appalling increase in
spread of the problem must be effective- drug abuse. I firmly support adequate enly deterred.
forcement procedures that will seek out
Drs. Dupont and Katon, in Washing- and prosecute importers, illegal manuton, D.C.'s narcotics treatment pro- facturers, distributors and others who
gram call for a national commitment to make big business and big profit from
end the current spread of narcotics abuse. destroying lives with heroin. But at the
They warn that even with l:t. well struc- same time, it is clear that enforcement
tured treatment program there is a par- is ineffective when it operates without
ticularly cruel problem to te faced.
the benefit of adequate treatment, eduWhen a program is functioning well, the cation, or research.
heroin addicts will come and come and
For those who are users, but not pushcome. There won't be enough money to treat ers, the emphasis should be prevention
them all. The program must either estab- and rehabilitation, not simply throwing
lish a waiting list or dilute services to an
unacceptable level. The involved physician them in jail.
Dr. Vincent P. Dole, the renowned
will be forced into the role of program advocate and contender for inadequate public pioneer in methadone treatment proor private funds. He wlll begin to fight with cedures recognizes two elements in renational granting programs such as the Na- solving an addict's dependence on
tional Institute of Mental Health and the heroin:
Office of Economic Opportunity. He will do
First, the users craving for heroin
battle with his local and state government.
He will compete for funds with other health must be eliminated at the same time that
programs. The reason for this is as obvious moves are taken to end the criminal acas it is tragic; nowhere in the country has tivity required to finance his habit; and
Second, society demands that the inthe leadership fully grasped the seriousness
of the problem of heroin addiction and no- dividual replace his social defects with
where is enough money .available.
socially productive work, like returning to
Obviously, the only sensible answer is school, seeking job training or job placeto pursue the drug problem with the ment and reestablishing a normal family
same persistence that plunged us into life.
But, says Dr. Dole, to insist that success
justifying blowing up the tiny island of
Amchitka, or building gigantic aircraft in social rehabilitation should be the
measure of efficacy of methadone treatthat refuse to fly, like the C-5A. But, to ment
is like basing the efficacy of indo that will involve a commitment on the sulin treatment
on the diabetic's ability
part of all of us to think with open to get a job rather
basing it on the
minds and to act with sense and balance. ability of insulin tothan
control blood sugar.
I am privileged to serve on two SenAgain, as with our attitude toward
ate subcommittees-the Judiciary Sub- guns, we tend to be more concerned about
committee To Investigate Juvenile De- affecting the behavior of users than with
linquency and the Labor and Public Wel- eliminating the source of the problem.
fare Subcommittee on Alcoholism and Heroin should never enter this country.
Narcotics-which are jointly responsible Since it does, let us offer help to those
for the development of programs on drug who become slaves to its power. It makes
dependence and drug abuse. On the basis no sense to wait until a person has
of my experience on these subcommit- already become a drug abuser before trytees, and with information I have ob- ing to do anything about him. We must
tained as chairman of the Health Sub- decide what it is we need to know about
committee, it is clear that we must and the causes, mechanisms, and potential
can develop a comprehensive approach cures of drug abuse. And then we must
to the drug problem.
stimulate and finance the best and quickIn 1970 I joined with Senator HAROLD est research. Right now our research is
HUGHES and the other members of the haphazard and reactive. Dissemination
Labor and Public Welfare Committee and analysis of results are slow and slipwho introduced an amendment to the shod. There is no real mechanism at all
Controlled Dangerous Substances Act for translating the most sophisticated
that would have established a new Na- and technical studies into a form and
tional Institute for the Prevention and language that lawmakers and lawyers
Treatment of Drug Abuse and Drug De- and social scientists and educators can
pendence in the Department of Health, use.
Education, and Welfare. That amendWe must have an education program
ment provided for the emplacement of a which prepares parents and children to
centralized system to control govern- handle the challenges and temptations
ment drug problems. I a:rr.. pleased to which drugs present. These efforts must
support the present bill, S. 2097, because be honest and straightforward. They
it insures that prevention, education, must not deceive, or they will be ignored.
training, treatment, rehabilitation will They must not merely frighten, they
all be in one highly visible place. The must explain. They must admit lack of
system to control narcotics abuse would knowledge where there is a lack of knowlhave a mandate to insure that the Fed- edge and describe risks where there are
eral drug effort is effectively utilized; it risks. The bill under consideration by the
would make sure that all government Senate today strives to meet these goals.
programs are funded and it would coMr. President, I urge the Senate to
ordinate the many existing projects with pass this bill so that we can give to the
each other.
Nation the resources that are so badly
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needed to combat this tremendous social
problem.
Mr. CRANSTON. Mr. President, I rise
to comment on a number of specific provisions in the pending matter, S. 2097,
a bill to establish a Special Action Office
for Drug Abuse Prevention to concentrate the resources of the Nation in a
crusade against drug abuse, as reported
from the Committee on Labor and Public
Welfare.
First, I wish to explain two amendments which I offered and which were
adopted during committee consideration of the bill. First was an amendment
to clarify section 206(g) in the reported
bill with respect to the authority of the
Veterans' Administration to provide
treatment and rehabilitation to veteran
addicts and drug abusers without regard
to the nature of their discharge or to
whether their illness is service connected. This provision, as reported from
the Committee on Government Operations on November 17, 1971, included a
provision along these lines which stated:
The Director shall advise the Veterans' Administration in carrying out the intent of
Congress that, notwithstanding any provisions of title 38 of the United States Code to
the oantrary, former members of the Armed
Forces who served on active duty or active
duty for training shall, without regard to
the nature of their discharge or to whether
the illness was service connected, receive
treatment and rehabilitation services for
drug dependency from the Veterans' Administration and other responsible agencies.

Because of my concern about the effectiveness of this language to carry out
the intent of the Government Operations Committee, as expressed in its
Committee Report No. 92--486-to create
substantive rights, as chairman of the
Subcommittee on Health and Hospitals
of the Committee on Veterans' Affairs,
I wrote to the Administrator of Veterans' Affairs on November 17 requesting
a legal opinion regarding the effectiveness of that language.
In a November 22, 1971 letter to me,
the Administrator responded that in the
opinion of the Veterans' Administration
the language in question was needlessly
confusing, and should be clarified with a
precise auth01ization for Veterans' Administration treatment and rehabilitative services for drug dependence. He
concluded:
With respect, however, to the que&tlon as
to the effect of the language now in section
206(g) of S. 2097, it seems completely clear
that it would not expand our existing authority under chapter 17 of title 38, United
States Code, to provide treatment for veterans, and that, hence, current medical care
appropriations for the Veterans' Administration would not be automatically available to
treat or rehabllitate individuals not now eligible under veterans laws. This is particularly true in view of the language in our
appropriation act (Public Law 92-78) which
prohibits the use of any part of appropriations to the Veterans' Administration for
hospita.llzation or examination of any person
except a beneficiary entitled under the laws
bestowing such benefits to veterans, absent
a reimbursement to the fund. (Emphasis
added.)

Mr. President, I ask unanimous consent that the full text of the November
17 and 22 correspondence referred to
above be printed at this point in the
RECORD.
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There being no objection, the letters
were ordered to be printed in the REcORD.
as follows:
NOVEMBER 17, 1971.
Hon. DoNALD E. JoHNSoN,

Administrator of Veterans' Affairs, Veterans'
Administration, Washington, D.C.

DEAR MR. ADMINISTRATOR: Today, the Committee on Government Operations ordered
reported to the Senate S. 2097, a bill to establish a Special Action Office for Drug Abuse
Prevention to concentrate the resources of
the Nation against the problem of drug
abuse, with a committee amendment in the
nature of a substitute. Under a prior order,
that bill will be referred to the Committee
on Labor and Public Welfare for a period
not to exceed 30 days. It is presently contemplated that the Committee will consider the
bill and amendments to it in executive session on November 23.
The committee-reported bill is not at this
time printed. However, I am enclosing a copy
of a committee print which is identical to
the version ordered reported by the Government Operations Committee. Section 206(g)
of the reported bill states:
"The Director shall advise the Veterans'
Administration in carrying out the intent of
Congress that, notwithstanding any provisions of title 38 of the United States Code to
the contrary, former members of the Armed
Forces who served on active duty or active
duty for training shall, without regard to the
nature of their discharge or to whether the
illness was service connected, receive treatment and rehabilitation services for drug dependency from the Veterans' Administration and other responsible agencies. Such
services shall, pursuant to regulations promulgated by the Administrator of the Veterans' Administration, include inpatient
treatment and outpatient treatment, psychiatric care, counseling, vocational training,
or other rehabilitative services, and the funding, setting up, or operation of residential
halfway houses."
As a member of the Labor and Public Welfare Committee and as Chairman of the
Health and Hospitals Subcommittee of the
Senate Veterans Affairs Committee, I am
concerned about the legal effect of the first
sentence of this provision. The intent of
the Government Operations Committee, as
expressed in its report, is to provide the Veterans Administration with legal authority
to expend funds to provide treatment and
rehabilitation services to drug dependent
veterans regardless of the nature of their
discharges or determinations of service connection for their conditions. I would greatly
appreciate receiving from your General
Counsel a legal opinion as to the legal effect
of section 206 (g) in terms of the Veterans'
Administration drug treatment program,
particularly, the effectiveness of the provision to achieve the above-intended purposes.
In view of the imminence of committee
consideration of this measure and the urgency which all parties, including the administration, attach to its prompt consideration, I would appreciate receiving the report by Monday morning, November 22.
Thank you for your cooperation.
Sincerely,
ALAN CRANSTON,
Chairman, Subcommittee on Health
and Hospitals.

VERERANS' ADMINISTRATION,
Washington, D.O., November 22, 1971.

Ron. ALAN CRANSTON,
Chairman, Subcommittee on Health and
Hospitals, Committee on Veterans' Affairs, Washington, D.O.

DEAR MR. CHAm MAN: Your letter of November 17, 1971, requested a legal opinion from
the General Counsel of this agency as to the
effect of section 206(g) of the Drug Abuse
Office and Treatment Act of 1971 (S. 2097),
as reported by the Senate Committee on
Government Operations.

This subsection of the bill provides that
the Director of the Special Action Office for
Drug Abuse Prevention "shall advise the
Veterans' Administration in carrying out the
intent of Congress that, notwithstanding any
provisions of title 38 of the United States
Code to the contrary, former members of the
Armed Forces who served on active duty or
active duty for training shall, without regard to the nature of their discharge or to
whether the illness was service connected,
receive treatment and rehabilitation services
for drug dependency from the Veterans' Administration and other responsible agencies."
The terminology employed is most unusual,
and it is exceedingly difficult to forecast the
ultimate effect of this provision because of
the absence of legal precedents. Moreover,
the report of the Senate Government Operations Committee to accompany the bill (S.
Rept. No. 92-486) does not afford much by
way of assistance. On page 14 of that report,
it is stated that the Director is authorized
to advise the Veterans' Administration in
carrying out the Congressional policy of
treating former members of the Armed Forces
without regard to their discharge, and then
goes into state "We intend the language pertaining to the Civil Service and the Veterans'
Administration to be operative and an expression of congressional policy creating substantive rights." This can be read as expressing a doubt upon the part of the Committee
as to whether the language does, indeed,
create a substantive right.
S. 2097, as introduced, and as recommended by the Administration, contemplated that
it would be supplemented by a separate bill
(introduced in the Senate asS. 2139) which
would have affirmatively provided that former members of the Armed Forces who served
on active duty or active duty for training
would be entitled to treatment and rehabilitation services by the Veterans Administration, or other responsible agencies, for drug
dependency. While the language in section
206(g) of S. 2097 resembles the obviously effective language in S. 2139, it merely provides
that the Director of the Special Action Office
shall advise the Veterans Administration of
congressional policy that this agency and
other responsible agencies afford the specified
treatment and rehabilitation services. I can
perceive no reason why this confusion should
be continued and hope that the language in
S. 2097 will be clarified and that a precise
appropriations for the Veterans' Administration to provide the treatment and rehabilitative services for the drug dependence wUl be
substituted for the current language in section 206(g). As an alternative, it would be
equally acceptable if one of the bUls now
pending before the Senate Committees on
Veterans' Affairs and Armed Services (H.R.
9265, S. 2108, or S. 2139), which would provide such authority in clear terms, would
receive prompt consideration.
With respect, however, to the question as
to the effect of the language now in section
206(g) of S. 2097, it seems completely clear
that it would not expand our existing authority under chapter 17 of title 38, United
States Code, to provide treatment for veterans, and that, hence, current medical care
appropriations for the Veterans Administration would not be automatically available to
treat or rehabilitate individuals not now
eligible under veterans laws. This is particularly true in view of the language in our appropriation act (Public Law 92-78) which
prohibits the use of any part of appropriations to the Veterans Administration for hospitalization or examination of any person
except a beneficiary entitled under the laws
bestowing such benefits to veterans, absent
a reimbursement to the fund. On the other
hand, we feel that the maximum possible
significance should be given to a congressional enactment. It would appear reasonable that section 206(g) of S. 2097 would
support a xequest for appropriations to provide treatment and rehabilitation services
for those within the compass of that subsec-
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tion, but who are not eligible under the basic
provisions of veterans laws. If the Congress
appropriated funds for the specific purpose
of implementing this program for section 206
(g) purposes, it would cure any deficiencies
in the language of the bill. The Comptroller
General, of course, would make the final determination as to the expenditure of any
funds appropriated.
I hope that the foregoing will be of assistance to you in the consideration of this bUI
by the Senate Committee on Labor and Public Welfare.
Sincerely,
DONALD E. JOHNSON,
Administrator.

Mr. CRANSTON. Mr. President, in response to this legal opinion from the
Administrator of Veterans' Administration, I offered an amendment striking
the first 15 words of section 206(g) as
reported from the Government Operations Committee, thereby making clear
that the provision was a substantive one
providing clear authority for treatment
and rehabilitation not presently authorized under title 38 of the United
States Code and also thereby removing
any question of the legality of the Veterans' Administration expending for
such purposes funds appropriated to it
for medical care.
Thus, the provision as amended in the
bill reported from the Labor and Public
Welfare Committee now reads "Notwithstanding any provisions of title 38
of the United States Code to the contrary, former members of the Armed
Forces who served on active duty or active duty for training shall, without
regard to the nature of their discharge
or to whether the illness was service
connected, receive treatment and rehabilitation services for drug dependency from the Veterans' Administration
and other responsible agencies." As so
amended, this provision is substantively
identical to provisions in S. 2139, the
administration bill, H.R. 9265, the
House-passed VA drug bill, and S. 2108,
my VA drug treatment bill, both of
which are now under active consideration in my Veterans' Subcommittee on
Health and Hospitals.
My second amendment was of a more
substantive nature and dealt with the
National Drug Abuse Strategy Council,
which would be established under section
301(a) of the reported bill. This Council
is specifically given the responsibility of
developing a comprehensive, coordinated
long-term Federal strategy for all drug
abuse programs and activities conducted,
sponsored or supported by Federal
funds. Under section 301 (a) (3), as reported by the Government Operations
Committee, membership on the Strategy
Council was expressly provided for the
Director of the Special Action Office, the
Attorney General, the Secretaries of
HEW, state, and Defense, and such other
officials as the President may deem appropriate. My amendment added the Administrator of Veterans' Affairs as a
statutory member of this Strategy Council.
My purpose in offertng this amendment
was to try to allay some of the very substantial concerns which had been expressed to me about S. 2097 by the American Legion, the Veterans of Foreign
Wars, and the Disabled American Veterans as well as other individuals con-
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cerned with maintaining the integrity
and independence of the Veterans' Administrations medical program. These
individuals, so highly dedicated to insuring high-quality medical care for our
Nation's disabled veterans, had expressed
grave reservations and in certain instances strong opposition to those provisions of the reported bill which bestowed
upon the Special Action OfficeSAODAP-the authority to review and
modify Veterans' Administration medical
care budget requests insofar as they relate to drug abuse treatment and rehabilitation; to withhold funds appropriated thereunder when he finds that
programs are not being run effectively;
and generally to exercise overall policy
supervision of Veterans' Administration
drug treatment and reh~bilitation planning and programing.
I fully understand the grave concerns
of those who with real justification believe that it is the intention of many in
the Office of Management and Budget
eventually to phase out the Veterans'
Administration hospital system. Such
fears produce a strong reac-tion of resistance to any incursion into Veterans' Administration autonomy in carrying out
its medical program. This resistance and
these concerns were aptly stated in letters to me and my staff from the three
Veterans organizations just mentioned.
I ask unanimous consent that these three
letters-of November 19 from the American Legion, November 22 from the Veterans of Foreign Wars, and November 18
from the Disabled American Veteransbe set forth in the RECORD at this point.
There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:
THE AMERICAN LEGION,
Washington, D.C., November 19,1971.

Hon. ALAN

CRANSTO~,

U.S. Senate,
Washington, D.C.

DEAR SENATOR CRANSTON: The American
Legion is concerned about certain amendments to S. 2097, to establish a Special Action Office !or Drug Abuse Prevention, as it
affects the Veterans Administration participation in the program.
The Legion wholeheartedly supports the
concept of coordination and cooperation
among all Federal agencies involved in prograins of treatment and reh.a.bllltation of
drug involved persons, including servicemen
and veterans. However, consistent with its
historical and philosophical position, the
Legion opposes the transfer of control of any
programs, or of the funding of any programs
for veterans (including drug treatment and
rehabllltation programs), from the Veterans
Administration to any other agency. The
American Legion is totally committed to the
proposition that programs relating to veterans should be administered by the Veterans Administration--and by no other
agency. Experience through the years has
demonstrated that the involvement of other
agencies in veterans programs operates to
the disadvantage of the veteran.
The American Legion is agreeable to the
proposal that veterans with other than honorable discharges shall not be denied treatment and rehabilitative services by the Veterans Administration, or by any federally
operated or funded program., for drug related
conditions. In assuming this position the
Legion is motivated by the overriding need to
accomplish the rehabll1tation of all drug involved persons to the end that they shall be
reclaimed as useful and functioning mem-

bers of society. The single caveat we state in
this regard Is that the above described. entitlement shall not automatically, or by
specific legislative authorization, make available to other than honorably discharged veterans any of the benefits included in the
total veterans benefits program. To do so
would diminish the value of the discharge
issued under honorable conditions to the
overwhelming majority of servicemen who
perform their service to the Nation honorably and faithfully.
While it does not at this point appear in
the text of S. 2097, it seems advisable here
to reiterate the opposition of The American Legion to any legislative mechanism that
would chan ge the character of discharge issued to a serviceman. All veterans are entitled to review of discharge under current
provisions of law. The procedures for review
and correction of discharge are in place and
functioning in a satisfactory manner. We
repeat the point made above, that nothing
should be done legislatively to mitigate the
premium value of an honorable discharge
earned by the honest and faithful performance of duty to country.
With specific references to Title III, Section 301(a) (3) of S. 2097, providing for the
establishment of a Drug Abuse Strategy
Council. The American Legion suggests that
the membership of the Council should include the Administrator of Veterans Affairs.
The exclusion of the Administrator would, in
our judgement, be inappropriate in view of
the fact that the Veterans Administration is
currently operating the largest single integrated drug treatment and rehabilitation
program in the Nation. This being so, the
Administrator is in a position to make a
significant contribution to the work of the
Strategy Council. In the judgment of the
Legion the exclusion of the Administrator
from membership on the Strategy Council
would be a serious mistake that would hamper the efficiency of the Council.
I would appreciate your making our
views known to your colleagues on the Committee on Labor and Public Welfare at the
time this measure is considered in executive
session next Tuesday.
Sincerely yours,
HERALD E. STRINGER,
Director,
National Legislative Commission.

VETERANS OF FOREIGN WARS,
Washington, D.C., November 22,1971.

Hon. ALAN CRANSTON,
Chairman, Subcommittee on Health and Hospitals, Veterans' Affairs Committee,
Washington, D.C.

MY DEAR MR. CHAIRMAN: This is in reference to S. 2097 to establish a Special Action
Office for Drug Abuse Prevention, which has
been ordered reported by the Committee on
Government Operations and is now pending
before the Senate Labor and Public Welfare
Committee for its consideration and recommendations before going to the floor of the
Senate for further consideration and vote.
The Veterans of Foreign Wars has always
adhered to the position that the Veterans Administration should be the Federal agency
with the responsib111ty of administering veterans rights, benefits, and programs, and always opposed any and all attempts and recommendations to transfer this responsibility
·to other Government agencies.
The Veterans of Foreign Wars has noted
with alarm that there is a proposal in S. 2097
which collides with this longstanding position of the Veterans of Foreign Wars. It is
the provision that the new Director for Drug
Abuse Prevention, as proposed in this bill,
will be armed with sweeping powers over all
"Federal drug abuse training, education, rehabilitation, research, prevention, and treatment programs and activities" now carried
on pursuant to a number of Acts specified in
the bill, including "Title 38 of the United
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States Code, to the extent it pertains to drug
abuse."
Title 38 of the United States Code embodies
all veterans laws administered by the Veterans Administration. It is the transferring of
existing authority to provide care and treatment for veterans as authorized by Title 38
which is strongly opposed by the Vet erans of
F oreign Wars of the United St ates. The Veterans of Foreign Wars urges your Subcommittee to delete this provision transferring existing authority in Title 38 from the Veterans
Administration to the new Drug Czar proposed in S. 2097.
The bill to provide care and treatment ot
veterans suffering from drug abuse and drug
dependency is House- approved H.R. 9265,
which has been before your Veterans Affairs
Committee since July, 1971. Previously a
Joint Commit tee of the Senate Veterans Affairs and Labor and Public Welfare Committees, headed by yourself and Senator Hughes,
held comprehensive hearings on the drug
abuse problem as it relates to veterans and
servicemen on June 15, 1971. It was during
these joint hearings that your Subcommittee
on Health and Hospitals of the Committee
on Veterans Affairs and the Subcommittee on
,Alcoholism and Narcotics of the Committee
on Labor and Public Welfare that evidence
was obtained which demonstrated pressing
and immediate need of legislation such as
the proposal contained in H.R. 9265.
Subsequently, the newly-appointed Drug
Czar, Dr. Jaffe, appeared before your Veterans Affairs Committee, but his testimony
has not been printed.
Regardless of how one views this bill as
it relates to veterans, one conclusion is inescapable. The Veterans Administration's responsibility as it relates to the care and
treatment of veterans suffering from drug
dependency will be taken over by a new agency, as proposed in this bill. This the Veterans of Foreign Wars strongly opposes.
In the affirmative, the Hou~ has approved
a bill, H.R. 9265, which gives the Veterans
Administration the necessary authority to go
forward with its responsibility of caring for
those who have become the victims of the
Vietnam war as it relates to the use of
drugs.
As an indication of how far down the ladder the Veterans Administrator would be
placed-it is understood that there is proposed a Strategy Council comprised of certain high Government officials and Department heads. A glaring omission is :that the
Veterans Administrator would not even be
on this Strategy Council.
The Veterans of Foreign Wars, therefore, is
hopeful that you will agree with our position that this is not the time nor the program to start stripping away and reducing
the capability of the Veterans Administration's Department of Medicine and Surgery
to effectively carry out its mission of caring
for veterans.
Hoping that you will agree with the position of the Veterans of Foreign Wars and
work to delete the provisions of S. 2097 which
relate to the Veterans Administration and
with kind personal regards, I am
Sincerely,
FRANCIS W. STOVER,
Director, National Legislative Service.

DISABLED AMERICAN VETERANS,
November 18,1971.

JONATHAN R. STEINBERG, Esq.,
Room 4230, New Senate Office Building,
Washington, D.C.

DEAR JoHN: I enjoyed the opportunity of
meeting with you yesterday morning, and I
wish to express my sincere appreciation for
your detailed briefing on pending legislation
pertaining to the drug problem.
In reply to your question concerning our
position in connection with S. 2097, I wish
to advlse you that it has long been the feeling
of the DAV that all veterans' programs can
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best be administered by the Veterans Administration without interference from other
government agencies.
For this reason, certain provisions of S. 2097
are objectionable to the Disabled American
Veterans, and we could not support the bill
as it is presently written.
If, however, the amendments discussed at
the meeting yesterday are adopted and the
Administrator of Veterans' Affairs is specifically named as a member of the St rategy
Committee, we would not oppose S. 2097 in
the Senate.
Thanking you in advance for any consideration that may be given to our views on this
important subject, I am
Sincerely yours,
CHARLES L. HUBER,
National Director of Legislation.

Mr. CRANSTON. Mr. President, this
very strong expression of concern was
instrumental in my deciding that it
would be very Wlwise not to include the
Administrator of Veterans' Affairs as a
statutory member of the strategy coWlcil.
As the Federal office responsible for the
largest single medical program in the
United States with over 150,000 employees and a $2.1 billion budget, currently operating 32 separate drug treatment centers and scheduled to double
that number in the next year, it seems to
me beyond debate that the interests and
confidence of the strategy coWlcil, as well
as those of our Nation's veterans, would
be better served by ensuring that the Administrator's voice would always be heard
in the activities of this high-level policymaking body.
In closing, Mr. President, I wish to
state with regard to the administrative
structure established in S. 2097 as reported that I believe it can be a soWld
one despite the very serious considerations which I have just described. As a
general matter, I believe that the autonomy and independence of the Veterans'
Administration medical program must
be maintained in order to make the maximum contribution to the health care of
our disabled veterans and to overall
health programs for the Nation. In this
particular, instance, after the most serious and lengthy deliberations, I have
concluded that an exception to this general rule is called for. The basic purpose
of creating the Special Action Office is
to provide for maximum coordination
and central policymaking for a massive
federally funded attack on the scourge
of drug abuse aftticting our Nation.
Toward this end, the reported bill
gives the Director of SAODAP overall
programmatic and procedural responsibilities with respect to all Federal programs dealing with drug treatment and
rehabilitation, including-although not
specifically in the legislation-those of
the Department of Defense.
Were a special exemption to this overall policy role introduced for the Veterans' Administratioo, I have every reason
to believe that the whole fabric of this
carefully constructed compromise would
be tom apart. Next, the Department of
Justice, then HEW, then the Department of Labor, and then the Office of
Economic Opportunity, followed by every
other bureaucratically zealous agency
would beat a trail to congressiona: doors
to achieve a similar exemption. This

would WldeTcut the whole concept contained in this bill which has been the
subject of the most lengthy and highlevel deliberations by leaders of the Government Operations Committee, the
Labor and Public Welfare Committee,
and the admL.1istration.
It should be clearly understood that
the reported bill no longer includes the
authority, originally contained in subsection 206 (i) of the bill, to permit the
Director of SAODAP to transfer appropriations from one agency to another and
to assume direct operational responsibility for programs he fWlds are fWlctioning ine:tiectively. Such authority would
have gone far beyond that presently possessed by the Director of the Office of
Management and Budget, whereas the
present budgetary and policy-making
functions given to the SAODAP Director
are basically inherent in OMB to begin
with. I would expect the exercise of these
specific functions by the SAODAP Director with respect to VA or any other
drug treatment programs with more informed compassionate and programmatically supportive than would such exercise
by the Director of OMB.
Thus, Mr. President, I suggest to all
those who are skeptical about this "SAODAP superstar'' that we are creating with
this legislation-and I must confess that
I have shared some of these reservations
when this concept was first introduced
although my doubts have been allayed
considerably by the excellent modifications in the reported bills-that we give
the new office a change, withhold opposition and join with the sponsors of the
legislation in critical oversight of this
program which holds such great promise,
in the words of the bill's title, "to coordinate the resources of the Nation in a crusade against drug abuse."
Mr. President, I wish to express to the
leaders in the development of this legislation my gratitude for their courtesy,
consideration, and outstanding cooperation in working out the amendments I
have just described. I refer to the Senator from Connecticut (Mr. RIBICOFF),
chairman of the Subcommittee on Executive Reorganization and Government
Research, the Senator from Maine (Mr.
MusKIE), the chairman of the Subcommittee on Intergovernmental Relations of
that committee, the Senator from illinois (Mr. PERCY), the acting ranking
minority member of that committee, and
the Senator from New York <Mr. JAVITS),
the ranking minority member of the
Committee on Labor and Public Welfare.
Finally, I want to pay special tribute and
express my special thanks to my good
friend, the Senator from Iowa (Mr.
HUGHES), the chairman of the Subcommittee on Alcoholism and Narcotics of
the Labor and Public Welfare Committee to whose steadfastness of purpose,
unflinching dedication to Plinciple, and
commitment and concern in this vital
fight against drug abuse and dependence
has been primarily responsible for bringing about the bipartisan agreement between the Senate and the executive
branch, which brings this bill to the
ftoor today.
Mr. President, I urge my colleagues to
support S. 2097 as reported by the Labor
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and Public Welfare Committee on November 24, 1971.
CONGRESS CONTINUES ITS COMMITMENT TO
DRUG CONTROL LE GISLATION

Mr. RANDOLPH. Mr. President, in
every forward movement there is usually
one event, or one single incident, which
galvanizes responsible people into action.
It is not always a disaster or an earthshaking event in itself.
The crusade against drug abuse was
already well underway when the Nation's
news media flashed a picture of a 12year-old boy testifying on his drug habit.
The child was seated on the lap of a
social worker before a microphone, telling in a matter-of-fact tone how he had
developed a $36-a-day habit.
For me, and I am sure for many thousands of other persons, this single act
brought into clear focus the catastrophic
consequence of the growing drug problem in America. Over the past few years,
we have received much expert information on drugs, going all the way back
to the early part of this century when
this Nation had a severe "dope addiction" problem.
But it was not Wltil this invaded the
classrooms and recreation rooms of
America's affluent young that its cancerous process became fully recognized.
This legislation may have come too
late. Perhaps it cannot rescue many
thousands of young people who have experimented with a wide variety of drugs
and have irrevocably damaged their future.
Too much time is generally required
to generate the acute public awareness
prerequisite to e:tiectively attacking social
ills in a democratic society. Regrettably,
there is little constructive activity until
the public's conscience has been shocked
into realization of the e:tiects of a particular problem or set of problems. Similar
circumstances prevail in our attitudes toward the addict in society.
But this legislation is evidence that the
Congress and the people of this country
have now developed that "acute awareness." We are in the process of coWlterattacking an epidemic.
I want especially to commend all the
Senators who cooperated in developing
this legislation in a way that was free of
partisanship. This is truly a bipartisan
measure and I am gratified to be a cosponsor of the measure.
Not only is S. 2097, on which Democrats and Republicans worked closely together, but it is also a written demonstration of the cooperation between Senate
committees-the Committee on Government Operations, and the Committee
on Labor and Public Welfare, the latter
on which I am the senior majority member. Among those who worked diligently
on this bill, and who deserve special recognition. are Senators McCLELLAN, RI:aiCOFF, MUSKIE and PERCY, particularly
with respect to titles I, II, and III of the
bill, the subject matter of which was
under jurisdiction of the Government
Operations Committee; and Senators
HUGHEs and JAVITS, who concentrated on
titles IV through VIII of S. 2097, which
deals with matters under the jurisdiction
of the La-bor and Public Welfare Com-
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mittee. The Congress and the public
should be aware of the intense interest,
drive, and dedication of Senator HuGHES
as chairman of the Alcoholism and Narcotics Subcommittee on which I also have
the responsibility of serving.
Mr. CHURCH. Mr. President, I support S. 2097, a bill designed to do something about drug abuse.
This legislation, if enacted into law,
provides new tools for the use of our
Federal, State, and local governments in
the fight against drug abuse. The purpose of the bill is simple and straightforward:
To focus th~ comprehensive resources of
Federal Government and bring them to
bear on drug abuse with the immediate objective of significantly reducing the incidence of drug addiction and drug abuse within the United States in the shortest possible
period of time.
th~

The bill takes significant steps to implement that policy.
First. It establishes, within the Executive Office of the President, a Special Action Office for Drug Abuse Prevention.
The new office would be responsible for
the coordination of the Nation's drug
abuse programs and provide assistance
to State and local governments.
Second. It provides for the formulation of a national drug abuse strategy at
the direction of the President. The information of such a strategy would include
an analysis of drug abuse problems, determinations as to how best to make use
of Federal funds and resources to combat the problems of drug abuse, and an
evaluation of current programs and recommendations for action.
Third. The bill also provides significant financial aid to State and local
units o.f government to help them formulate and implement drug abuse prevention and rehabilitation programs.
Fourth. It establishes a National Institute on Drug Abuse within the National
Institute of Mental Health which will
assist in the study as well as in the formulation of educational research to
broaden understanding of, and battle
against, the rising incidence of drug
abuse in our Nation.
This is a brief summary, Mr. President, of an excellent piece of legislation.
It is one of the steps which we can take
to help stop the spiral of drug abuse. We
cannot ignore the fact that this drug
abuse is real. It extends from the slums
to the suburbs across the land.
The support for this bill speaks for itself. It is cosponsored by Senators of both
political parties whose views run from
the very conservative to the very liberal.
It is not a partisan issue. I shall cast my
vote today in support of this legislation
to help meet the need to create a coordinated Federal effort to curtail drug abuse
in the United States.
Mr. CHll..ES. Mr. President, I think
it is fair to say that there is no greater
problem facing this Nation today than
the already broad-based swelling growth
of drug addiction. The problem has
reached the emergency stage and it is
with that emergency that we deal with
today. We are all too familiar with the
scope of the drug problem. There is an
abundance of shocking evidence available showing the rapid increase in drug
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use in all sectors of society. The threat
Pavty lines obviously have no influence
of drugs does not discriminate-all peo- here-no effect on the merit of the bill.
ple are being affected either directly or The only real consideration ought to beindirectly. All are touched in some way what is the most effective way we can
by the effects of drug abuse and depend- deal with a problem that is growing, that
ency. Crime ranging from petty theft to touches all of us in some way and that
murder, disrespect for law and order, must be stopped? I believe S. 2097 shows
weakening of our moral and spiritual us the way.
awareness, and a growing sense of deMr. EAGLETON. Mr. President, we act
spair and inability to cope with prob- today on one of the most important
lems--all can be seen to be in some meas- measures of this session, a bill providure at least outgrowths of the drug prob- ing for a comprehensive, coordinated atlem.
tack on drug abuse in this country. The
It is true that the proportions of the drug abuse problem has been among
drug situation have not been totally ig- my major concerns since I came to the
nored. We could not possibly have avoid- Senate, and I am pleased to be among
ed or disregarded them entirely. And as the cosponsors of this landmark bill.
the problem grew, so too various proThe major impact of this bill will be
grams grew to aid those who had become the creation of a focus on drug abuse
disciples of the drug habit. Medical, psy- within the Federal Government so it can
chiatric, and legal aid was made available more effectively carry out its part in the
to many through a variety of offices, fight against drug abuse. We need a uniagencies at all levels of government.
fied policy in this area, and we need
But our current offering of programs a coordinating mechanism at the Fedis limited, uncoordinated, and disjointed eral level.
and of doubtful effectiveness. In the July
President Nixon recommended, and I
16, 1971, RECORD, Congressman JAMES H. endorsed, the concept of a Special AcScHEUER attempted to compile a list of tion Office for Drug Abuse Preventionall Federal agencies operating such pro- SAODAP-in the Office of the President.
grams. At the same time the administra- This bill creates that office, giving it retion officials were attempting to compile sponsibility for providing overall stratetheir own list. The Congressman's list gy in the areas of drug abuse education,
was far from comprehensive by his own treatment, rehabilitation, and research.
admission, but as Mr. ScHEUER stated: That is no small task considering that
The very fact that each list describes pro- these drug programs are scattered among
grams that the other omits dramatically il- the Department of Health, Edueation,
lustrates how difficult it is to even determine
the scope of the Federal effort in this area. and Welfare, the Office of Economic Opportunity, the Veterans' AdministraIn the words of the President:
tion, the State Department, the Civil
We must now candidly recognize that the Service Commission, and the Department
deliberate procedures embodied in present of Defense.
efforts to control drug abuse are not sufficient
The second major step taken in this
in themselves .... Despite the magnitude of
the problem, despite our very limited suc- bill is the authorization of two grant
cess in meeting it, and despite the common programs designed to get more money
recognition of both circumstances, we never- into State and local drug abuse programs.
theless have thus far failed to develop a con- Under the first program, Federal funds
certed effort to find a better solution to this will go to the States on a formula baincreasingly grave threat.
sis, depending upon the State's populaThere are at least nine Federal agen- tion its financial need, and its need
cies involved with drug addiction. The for prevention and treatment programs.
efforts exerted through thes~ agencies The second program is for special emhave been well intended, but ineffective phasis grants for projects of special imbecause of lack of communication, limit- portance, including, for example, reed and fragmented authorization as well search grants and special training sesas funding. If our dealing with this mas- sions.
One of the most important aspects of
sive problem is to be at all effective the
piecemeal approach must end. And S. this legislation is the fact that it em2097 would quickly draw it to an end. The bodies a commitment to research in the
bill would establish a Special Action Of- area of drug abuse. Sadly, in this day
fice for Drug Abuse Prevention in the of widespread drug abuse, we know reExecutive Office of the President to de- markedly little about the precise nature
velop a comprehensive, coordinated, long of drug abuse and about effective treatterm national strategy for all drug abuse ment of drug dependence. There have
programs and activities supported by any been some promising breakthroughs-the
possibility of developing safe blockage
part of the Federal Government.
Our objective through this office-to drugs for heroin addicts, for example. But
reduce the incidence of drug aJbuse and until now we have lacked the funds
drug dependency in the shortest pos- and the commitment to follow through
sible period of time-would no doubt, on these leads.
I have expressed to the members of
parallel the general goal of the present
variety of programs dealing with the the Labor Committee my concern .that
problem. But the approach this bill pro- the Special Action Office be involved not
vides would, at last, reflect in some meas- only with the very critical problem of
ure the magnitude of the problem. The heroin addiction, but with the abuse of
emergency proportions of the drug sit- amphetamines, barbiturates, and other
uation demand an organized, all-out at- dangerous drugs as well. That is clearly
tack which this measure would provide. the int-ention of the legislation before us.
The bill would constitute a total Federal
No less significant is the provision of
effort through an office directly answer- this bill which directs the Veterans' Adable to the President.
ministration to provide treatment and
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rehabilitation services for drug dependence to veterans regardless of the kind
of discharge he has received. Surely if
a person's introduction to these dangerous substances occurred as a result of
his military service, the responsibility of
the military and the VA should not end
with his dishonorable discharge.
I do not claim that this legislation
will cure the drug abuse ills of this country, but surely it is a significant step
in the right direction with respect to
treatment and research. No doubt other
steps will follow.
Of course my interest in the treatment
and research aspects of the drug abuse
problem has not dulled my concern about
the law enforcement and control areas.
I have worked for tighter control over
dangerous drugs in the past and have
every intention of doing so in the future.
I take pride in the long overdue tightening of controls over amphetamines and
other stimulant drugs, a change I worked
for for over a year. The administration
fought my proposed rescheduling of these
drugs in October 1970 and, as a result, it
failed to pass into law. When I reintroduced my proposal this year, they did
an aboutface and published a rescheduling order. I welcomed their action but
was disturbed by two serious deficiencies.
First, the rulemaking procedure allowed
Smith Kline & French to file a petition
for hear!ng on the largest selling diet
pill, Eskatrol, thereby exempting that pill
from stricter controls until its case could
be decided separately. Second, it failed
to include two amphetamine-like drugs,
Ritalin and Preludin, which also have a
history of abuse. That is why we held
hearings in the Senate last July. Only
after those hearings did Smith Kline &
French withdraw its petition, and the
administration changed its mind once
again and decided to reschedule Ritalin
and Preludin, as well.
Now the time has come for the administration to set manufacturing quotas on
these dangerous drugs. I have expressed
my concern to the Justice Department
that they reflect the vast, irresponsible
overproduction of these drugs in past
years. If they do not, we only kid ourselves if we think the "speed" problem
is taken care of.
I have also introduced legislation <S.
2911) which would insure that only responsible, cautious companies are authorized to manufacture and distribute
dangerous drugs. Under current law,
these companies are subject to certain
criteria !:lefore they can receive their
registrations, but the law is weak when it
comes to taking registrations away from
companies who abuse them. My bill
would allow the Justice Department to
revoke or suspend registrations whenever
registrants fail to "provide a standard of
control consistent with the public health
or safety." Surely where this privilege is
abused at the expense of the public, it
should be possible to take it away before
further damage is done. I intend to solicit
comments on this legislation very soon
and hope to see it pass into law within the
next few months.

Mr. WILLIAMS. Mr. President, for several years now the Congress of the United
States has devoted much of its time talkCXVII--2776-Part 34

ing about the need for a massive Federal
attack on drug abuse in the United States.
Today we have the opportunity to enact
a program whieh can serve to get that job
done.
There is no longer any dispute that
drug abuse has become a problem which
pervades our whole society. It is no
longer enough to talk about enforcing the
laws against illegal drug use. We must
now undertake a concerted, coordinated
and comprehensive national effort which
will combine all of our resources in order
to overcome what has in fact developed
into a national crisis.
Statistics alone do not adequately tell
the full story:
O:fficial estimates placed a number of
heroin addicts at 250,000. Other estimates indicate that the real number may
be closer to 600,000 nationwide.
The abuse of depressant and stimulant
drugs is even more widespread and although the true number of abusers is not
known, one survey indicates that 18
percent of college students have tried
amphetamines and 15 percent have tried
barbiturates.
Hallucinogenic drugs have been tried
by an equally large segment of our young
people. But the real crisis arises from
the destruction which this drug abuse
reaps on the fabric of our society.
And it is impossible to quantify these
costs in terms of crime, lost productivity,
unemployment and the spirit of the
American people.
The bill which we have before us today is a product of years of work on
the part of the Labor and Public Welfare
Committee and the Committee on Government Operations. It establishes for
the first time a framework within which
Federal, State, and local governments can
begin to effectively utilize and strengthen their resources to bring the drug
abuse problem under control. It creates
a Special Action Office for Drug Abuse
Prevention in the Executive Office of the
President which will provide overall
planning and policy to establish objectives and priorities for all Federal drug
abuse programs relating to education,
training, treatment, rehabilitation, research, and many aspects of our law enforcement programs. It authorizes the
Director of his Special Action Office to
review budget requests of the affected
Federal Departments and to lend technical assistance to State and local drug
a:buse control efforts. It requires the establishment by the President of a Strategy Council which can develop a comprehensive long-term Federal strategy
for all drug abuse programs and activities
supported by the Federal Government.
It establishes a National Institute on
Drug Abuse within the National Institute of Mental Health to conduct
treatment and rehabilitation programs
consistent with the policies and objectives established by the Special Action
Office.
It provides for formula grants to the
States so that they may develop effective drug abuse prevention and treat-
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out programs deemed to be of special
importance in the area of drug abuse
prevention and control.
Mr. President, I could of course spend
a great deal of time discussing the need
for this comprehensive legislation, the
increase in public concern about the
problem, and the details of the bill we
are now considering. Frankly, I feel that
this is no longer necessary. We all know
what must be done. We all know that
through great bipartisan effort which
went into the fashioning of this bill the
Drug Abuse Office and Treatment Act
of 1971 will prove to be a monumental
initiative by the Congress of the United
States, and we all fervently hope and
pray that this program will work.
Senator MCCLELLAN, Senator MUSKIE.
and Senator RIBICOFF have all performed valiantly in attempting to develop a practical and well-designed administrative structure for the Special
Action Office. Senator HUGHES, as always,
has demonstrated his unique talents in
getting to the heart of the drug abuse
problem and fashioning the kind of rehabilitation and treatment program
which can and will prove successful. And
a large share of the credit must also go
to Senators J AVITS and PERCY.
Mr. President, this is more than a
"national" crisis which we are faced with
today. It is a human crisis. And we must
not shlink from our responsibility to do
everything within our power to help deal
with it.
THE DEMAND FOR A TOTAL EFFORT TO CONTROL
DRUG ABUSE

Mr. HUMPHREY. Mr. President, the
menace of drug abuse, that reaches into
every State and town in America, must
be met head on by strong and comprehensive Federal programs of education,
rehabilitation, and coordinated law enforcement. I have been gratified by the
thorough and expeditious actions taken
by the Senate Committees on Government Operations and on Labor and Public Welfare in reporting the historic legislation that will shortay be voted on by
the Senate.
The Drug Abuse O:ffice and Treatment
Act of 1971, which I have been privileged to cosponsor, calls for a sustained
and comprehensive attack, a coordinated
Federal strategy that encompasses both
effective law enforcement against illegal
drug tra:ffic and effective programs to
treat and rehabilitate the victims of
drug abuse. It recognizes the critical
need for a high-level authority, directly
responsible to the President, to accomplish the full implementation and total
coordination of Federal agency programs
which can effect the control of drug
abuse.
The need for the substantial improvement and extensive reorganization of
Federal programs addressed to the critical and pervasive problems of drug abuse
and narcotic addiction was recognized
months ago by the Senate Committee on
Government Operations, of which I am
a member. The evidence laid before our
committee presented a picture, not only
ment plans. And it provides for special- of totally inadequate efforts by the presemphasis grants to be made by the In- ent administration to clamp down on
stitute to public and private nonprofit the narcotics traffic, but aJso of piecemeal
agencies so that these groups may carry approaches-even working at cross pur-
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poses--to employing medical research
and rehabilitation resources and to tying
these in with law enforcement procedures.
The resUJlt has been that far too often,
the youth who has been subjected to peer
group pressures is not reached before he
becomes a victim of the drug habtt; and
the discharged serviceman who had become addicted to heroin is not being
helped. Meanwhile, the professional
traffickers in narcotics have continued to
make a profit at the expense of human
lives, and the rate of crimes associated
with the maintenance of the drug habit
has not abated.
In the face of this profoundly disturbing evidence I introduced an original bill,
S. 2155, the Drug CUre and Control Authority Act, designed to launch a nationwide effort to control the abuse of drugs.
I am grS~tified that the major features of
this bill have been incorporated in the
legislation presently before the Senate.
Greatly dissatisfied with the half-way
proposal originally made by the administration, I had included in my bill a central provision for a coordinating agency
at the highest level of Government to assure the full implementation of Federal
programs on drug abUS€ treatment and
rehabilitation. And this agency would
also accomplish the effootive interaction
of law enforcement agency efforts to halt
the narcotics traffic and to apprehend the
dope pushers, with the new emphasis
upon drug abuse prevention, education,
research, and treatment. My bill called
not only for the expansion of new frontiers on drug abuse research and treatment techniques, but also for far more
sophisticated and coordinated enforcement programs at all levels of government to halt the narcotics traffic. Law
enforcement, however, had bflen specifically omitted from the President's message in connection with the original administration bill on drug abuse control.
Moreover, the legislation presently before the Senate adopts a basic premise
of my ~riginal bill: That those directly
responsible for administering Federal
drug abuse control programs and those
having expertise in all areas to be combined in an offensive against drug abuse
and narcotic addiction, must be brought
together in advisory, strategy planning
and program-monitoring councils tied ~
with the Federal drug abuse control action authority. Only in this way can we
pull together all governmental and private. resources, set schedules for meeting
specific goals, fix responsibility, and accomplish a decisive advance in the war
against the rising drug epidemic.
The central truth is that effective control has suffered from fragmentation of
authority. The Bureau of Narcotics and
Dangerous Drugs; the Law Enforcement
Assistance Administration; the Department of Health, Education, and Welfare·
the National Institute of Mental Health:
and the Department of Defense all have
responsibilities in the narcotics field. But
they have lacked coordination. They
have not made adequate use of the extensive public and private resources already at hand to combat drug abuse.
They have not taken sufficient advantage of new advances in the prevention,

treatment, and control of addiction. And
they have failed to work together and
with State, local, and private agencies to
get at the source of drug abuse and to
provide the help that hundreds of thousands of victims across America need
and want.
I urge the Senate to pass the Drug
Abuse Office and Treatment Act of 1971.
I firmly believe that the American people expect and demand that this Congress take this decisive action to launch
a total, sustained offensive against the
despair, the agony, the crimes of violence, and the loss of human life left
behind in the spreading wake of drug
abuse.
Mr. STEVENS. Mr. President, we must
stop the encroachment on our national
health and strength which the rise of
drug abuse in our land threatens to bring
about. I believe the bill we vote on today
holds the potential for doing this and I
am pleased to cast my vote for its passag~. S. 2097, by establishing a Special
Actwn Office for Drug Abuse Prevention
in the highest elective office in our country, that of the President's, will have the
coordinating authority and power it requires to effectively unify our national
attack on this problem. Every agency;
every Federal program; both national
and international, both preventive or
educational and those dealing with the
enforcement of current laws will work
with this new office. And this is as it
should be. We must make our Federal
commitment and our programs on drug
abuse into a well planned and defined
effort that is operated with unification
of purpose and a sense of urgency that
propels the many Federal programs forward together far more effectively then
could ever be accomplished with them
each going their separate way.
I am pleased, too, that the legislation
also authorizes new Federal funds for
grant~ to. States and public and private
o~gamzati?ns for projects of special significance m their efforts to solve this
national problem.
In Alaska our situation is a bit different than many other States.
At this particular time, dealing with
narcotics and drug abuse in Alaska could
be compared with decisions to be made
on the development of our natural resources.
We are on a threshold with respect to
both problems--standing on a sort of
continental divide.
What we do in the next few years--the
policies we adopt-could well set our
course for decades to come.
All of us would agree with that statement when it comes to devising a sensible balance between resource development and preservation of our fabulous
natural environment.
But why do I compare this to drug
control?
First, people are our most precious resource. Just like our natural environment, they can be destroyed-in this case
by drug abuse.
Second, consider these statistics compiled by the Federal Bureau of Narcotics
and Dangerous Drugs:
. In 1967 and 1968 Alaska had seven
.known drug addicts--those known to be
habitual users of hard drugs.
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In 1968, in terms of arrests for violation of narcotics and drug laws, Ala~ka
ranked 17th among the 50 States averaging 57.8 arrests per 100,000 pe~ple.
The total number of people is not
enormous. It does not compare for instance, with New York City, wh~re every
day of the year, a school-age boy or girl
dies from an overdose of heroin.
Or, where there are an estimated
90,000 drug addicts.
Or, where, according to the New York
Board of Education, 35,000 of these
known addicts are of school age.
These are appalling statistics telling
of humans--more young than old--devastated and corrupted by drugs.
Ye.t Al:askans cannot turn away, and
say It will not happen in our State. It
can and is happening anywhere and
everywhere, and our ranking with respect to narcotic and drug arrests is not
the most reassuring. Therefore, I stand
strongly for this legislation; for Alaskans and for all Americans who, if they
~ave not y~t been damaged by this blight
m our Natwn, may well be, if we do not
act decisively-and act now.
Mr. BYRD of West Virginia. Mr. President, I rise to express my support for
S. 2097, the Drug Abuse and Treatment
Act of 1971. This bill will establish a
Special Action Office for Drug Abuse in
the Executive Office of the President
with the authority to develop a compre~
hensive, coordinated, long-term national
strategy for all drug abuse programs and
activities which are conducted, sponsored, or supported by any agency of the
Federal Government.
The Department of Health, Education,
and Welfare estimates that there are
250,000 heroin addicts in the United
States, and other authoritative sources
c~aim the number is closer to 600,000. Additionally, no one has any accurate estimates regarding the number of people
who have tried heroin once, or who have
had limited experience with this deadly
drug. Another shocking factor which has
recently surfaced in connection with
drug abuse is the large number of GI's
who have become addicted to heroin in
VietnS~m, and who are being mustered
out all over the country. This entire
spectrum of drug abuse is one of the most
serious crises this country has ever encountered, and it will require a coordinated national effort to promote prevention, education, research, treatment and
rehabilitation.
'
In September 1962, the White House
Conference on Narcotics and Drug Abuse
considered the future of this country's
drug abuse policy. As a result of that
conference, the President established an
Advisory Commission on Narcotics and
Drug Abuse, which issued its report in
November 1963. The final report of the
Commission concluded that there had
never been a sustained, organized "attack on drug abuse in this country. Some
3 years later, the U.S. Crime Commission again reviewed the problems of drug
abuse and drug dependency, and it urged
certain comprehensive programs on both
a voluntary and involuntary basis.
The Congress itself has attempted to
conquer this problem by the passage of
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the Narcotic Addict Rehabilitation Act
of 1966, and subsequent amendments to
that act passed in 1968. Apparently our
prior efforts have not been entirely adequate, because in spite of these acts and
other massive law enforcement activities
mustered by this country, illegal drugs
are available in every city in greater
quantities than ever before, and in the
majority of cases, at reduced prices.
S. 2097 establishes a comprehensive
range of administrative tools in a single,
broadly based institute structure within
the National Institute of Mental Health,
and in addition creates a mechanism
whereby a national strategy against drug
abuse can be developed. The President is
directed to prepare such a strategy
council. The national strategy factor is
what has been lacking in previous efforts.
This Nation faces a serious problem,
and there is no apparent easy solution. I
sincerely hope that this new office of drug
abuse will bring all of the available resources of the United States to bear on
this problem in an effort to reduce the
incidence of drug addiction and drug
abuse within the shortest period of time
practical.
Mr. HUGHES. Mr. President, I am
prepared to yield back the remainder of
my time on the bill, if the other side is
prepared to do the same thing.
Mr. BROCK. Mr. President, if the
Senator will yield, I have two further
requests for time, and then we will do
the same.
Mr. HUGHES. I withdraw the yielding
back of time.
Mr. BROCK. I yield 2 minutes to the
Senator from Texas.
Mr. TOWER. Mr. President, I have
followed the path of S. 2097 as it progressed through the Senate. I welcomed
President Nixon's initiative in proposing
the establishment of a Special Action
Office for Drug Abuse Prevention. I wish
to praise the Committee on Government
Operations and the Committee on Labor
and Public Welfare for their fine and
diligent work in following through with
the P resident's initiative.
I feel that the establishment of a
special office is an important step forward. It is a necessary focal point for
marshaling our Nation's resources in an
effort to defeat the most recent threat to
our personal security and welfare-the
scourge of drug addiction and drug
abuse.
This legislation marks the turning
point in our efforts to effectively combat
the drug problem. In the past, the majority of our energies have been spent in
programs to eliminate the supply of
drugs and to increase the effectiveness
of our law enforcement efforts. In reality,
we were fighting only half of the problem. We must now dedicate ourselves to
the rehabilitation of those lives which
have been destroyed by drugs. I am extremely pleased with the special emphasis this legislation places on treatment
and rehabilitation programs.
Furthermore, the bill goes one step
further, and provides for additional
emphasis on our efforts to prevent the
spread of drug abuse.
The problems associated with drug

abuse are multifaceted and complex.
There are no simple solutions. However,
I have been extremely encouraged by the
increased interest of the public. Such efforts as the decision of the medical society of Houston to request its members
to voluntarily regulate their prescription of amphetamines have been remarkably successful. But the drug problem is
too great---and our knowledge is too limited-for this Nation to rely solely on individual community efforts. To win this
battle, we must be able to coordinate our
efforts-to share our Nation's resources
and to share our knowledge of drugs in
order to remove this curse from our land.
The Special Action Office of Drug Abuse
Prevention will be a step in that direction.
Mr. BROCK. Mr. President, I ask
unanimous consent to have printed in
the RECORD a statement by the Senator
from Florida (Mr. GURNEY).
The PRESIDING OFFICER. Without
objection, the statement will be printed
in the RECORD.
STATEMENT BY MR. GURNEY

Mr. President, as one of the principal co-
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drug abuse reflected by the preceding statistics, the people of America pay an unmeasured daily t oll in terms of personal and family suffering and misery. Not long ago, most
Americans, including many Members of Congress, felt drug abuse to be primarily a class
problem. Whether or not this was ever totally
true is no longer relevant, in the face of unquestionable evidence that drug a;buse now
crosses all boundaries infect ing every economic and social group in urban and rural
America.
Despit e the increasing dimensions of drug
abuse, and despite our expanding awareness of the problem, we have not yet moved
effectively to combat it. Our efforts to date
have been st rained, stymied and fragmented
through competing priorities, lack of communication , multiple authori·t y and limited
and dispersed resources in the Federal
bureaucracy.
I firmly believe that enlightened Governmen t efforts to cont rol and eventually eradicat e the drug abuse epidemic can be successful only if channeled through a concert ed program which ooordinates and mobilizes national, State and local resources.
We now have the opportunity to institute
such efforts at the highest levels of Federal
Government. We now have the opportunity
to commit to the problem of drug abuse the
focused efforts of State and local resources
in t he in ter-related areas of education, treatment, rehablli;tation, training, research and
law enforcemen t.
The importance of legislation to provide
formal structure a n d direction for these efforts is underscored by the strong bi-partisan support for S. 2097 in committee-both
from fellow Sena.tors from both sides of the
aisle and from various ad·m ir:istrative agencies. Over 50 Senators have joined to cosponsor this measure. It is suppor.t ed by the
ad:minlstra.tion. It is supported by State
agencies. It deserves our support and immediate pasasge.
Failure to take decisive action now to provide the governmental mechanism needed
for such a concentrated and coordinated attack on drug abuse and its related problems
will inevitably result in addi·t ional human
misery, social deterioration, increased crime,
and an ultimate potential for the destruction of our society.
As President Nixon said in his message to
Congress:
"The final issue is not whether we will conquer drug abuse, but how soon?"
I believe the answer to this question must
be here and now.

sponsors of S. 2097, I a.m here today to ask
for unanimous support for this measure to
establish a special action omce for drug abuse
prevention in the Executive omce of the
President and to assist in concentrating the
resources of the Nation against the problem
of drug abuse.
We face today nothing less than an insidious menace which amicts the body and
soul of America. The peril of drug abuse has
stealthily swept across our Nation, leaving
behind its calling card of physical and psychological death and desolation. If we as a
Nation do not act effectively to control this
growing threat, it will increasingly cripple
and eventually destroy the human and economic resources of America.
It is now obvious that efforts to control
drug abuse have not been sumciently effective. Drug abuse continues to wreck lives,
destroy families, and seriously disrupt whole
communities at an alarmingly increasing
rate.
Statistics need no elaboration to bring
emphasis to the frightening dimensions of
the drug abuse problem. Truly, the following fa.cts speak for themselves:
In 1969, there were estimated to be 330,000
narcotic addicts in the United States-95%
Mr. BROCK. Mr. President, I ask
of whom were addicted to heroin.
Of the 68,000 addicts on whom the Bureau unanimous consent to have printed in
of Narcotics and Dangerous Drugs has de- the RECORD a statement by the Senator
tailed information, almost 3 out of 5 are from Ohio (Mr. SAXBE).
under the age of 30, and 8% are under 18.
The PRESIDING OFFICER. Without
In the past two years (1969-1970), new ad- objection, the statement will be printed
dicts under the age of 18 have increased at a in the RECORD.
rat e 3 Y2 times the rate for the preceding
STATEMENT BY MR. SAXBE
three years.
The cost of maintaining a drug habit can
Mr. President, last June President Nixon
range from $30 to $100 a day, or $11,000 to declared "war" on one of our most dimcult
$35 ,000 a year. Nationally, the total cost of and perplexing problems--drug abuse. In a
addiction to the addicts is estimated by the major message to the Congress, he set the
Bureau of Narcotics and Dangerous Drugs to theme for the effort which he then proposed
be approximately $6 billion.
to deal with this problem when he said:
"We need a coordinated effort at the highNarcotic addicts cannot usually hold jobs,
and are forced to finance their ha.bits through est levels of the Federal Government . . . if
illegal activities-ranging from petty lar- we are to move effectively against drug
ceny and shoplifting through prostitution abuse."
and armed robbery to murder. Nationally, the
The legislation we consider today, S. 2097,
cost of crimes committed to sustain a habit is a direct and responsive answer to the Presis estimated to be in excess of $8 billion a ident's call. It would establish a coordinated
year.
effort at the highest level o'! the Federal
There are over 30,000 addicts in my home Government-in the form of the Special AcState of Florida-diverting 60% of all law tion omce for Drug Abuse Prevention. It
enforcement efforts in Florida to drug related would also provide the mechanism for the
crimes.
development of a long term, comprehensive
In addition to the overwhelming cost cf national strategy against drug abuse. These

44112

CONGRESSIONAL RECORD- SENATE

two features are critical elements 1n this
legislation.
The need for a coordinated federal program to marshal the resources of the federal
government in a coherent way is obvious.
Presently, there are thirteen federal departments and agencies involved in the nonlaw enforcement aspects of drug abuse prevention. Seven are in treatment; nine in rehabilitation; four in training; seven in education; four in evaluation, and seven in
research. While solid accomplishments have
been made by all of these programs, there
has been too much duplication and overlap
and not enough cooperation and coordination. Many agencies were concerned with
parts of the problem, but no one agency had
either the scope of authority or the responsibility to deal with all of it. The Special
Action Otllce which is authorized in law
by this bill will have the responsibility and
the authority to bring together all the nonlaw en'forcement programs of the federal
government and to insure that the policies
and plans of those programs work in a united
way against the d~g abuse problems of our
society.
The Special Action Office, lodged in the
White House with the backing of the President and the able leadership of Dr. Jaffee,
will have free authority and major responsibilities. For drug abuse programs and activities dealing with education, training, treatment, rehabilitation, and research, the Office
would provide overall planning and policy,
establish objectives and priorities, reviews
and modify budget requests, review implementation plans, and make appropriations
available. In addition, the Director of the Office would possess the authority to make recommendations to the President concerning
law enforcement and international aspects of
the federal drug abuse programs. The important point is that the Director of the Special Action Office would be 1n the position
to make key judgements on the direction of
all the federal drug abuse programs. This, 1n
itself, is a major step forward.
A second major provision in this legislation is that which insures the development
of a comprehensive national strategy against
drug abuse. The bill would establish a Strategy Council composed of the Director of the
Special Action Otllce, the Attorney General,
the Secretaries Of Health, Education and
Welfare, State, Defense and the Administrator of the Veterans Affairs and any other officials designated by the President. This
Council would be responsible for the developing of a National Strategy which would
include the law enforcement and International aspects of the drug problem as well
as the treatment, rehabilitation, education
and training, and research portions of it.
The strategy will contain among other things
a comprehensive federal plan specifying the
objectives of the program and the uses Of all
available resources, funds, services, and facilities authorized under federal law. In
short, it will be a total plan of action for the
fight against the epidemic of drug abuse. The
strategy is to be completed nine months after
the enactment of the legislation, but is to be
reviewed and updated at least once a year.
This will Insure a continuing analysis and
evaluation of what has been done, what is
being done, and what should be done in the
future in the drug abuse field. Since unfortunately, the experts say this problem is not
one to be solved quickly, the continuing review mandated by this legislation is most
important.
Mr. President, drug abuse is a scourge
which has attacked all segments Of our society. It has touched too many families and
has taken too many llves already. While S.
2097, authorizing the Special Action Otllce,
may not be the total answer, it surely is
what is needed today to move towards the
effective control of drug abuse. I am happy
to join my colleagues in complete support
of this bill.

Mr. BROCK. I yield myself such time
as I may require.
Mr. President, on June 17 of this year,
President Nixon sent one of his most important messages to Congress. In that
message he told Congress:
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drug abuse. The drug problem as we
know it today began its enormous growth
after the publicity arose in the early
1960's concerning the use of the hallucinogen, LSD. Soon illicit drug use became a type of weapon used to widen
We must recognize that piecemeal efforts, the so-called generation gap, a symbol
even where individually successful, cannot of those w'ho sought drastic changes
have a major impact on the drug abuse prob- in society against those who desired to
lem unless and until they are forged together into a broader and more integrated preserve traditional values.
Since then, _ misunderstanding has
program involving all levels of government
clouded the horizon and the problem has
and private effort.
been so outlandishly mismanaged that
This bill represents an effort to achieve both the young and old have become
that objective. It is brought before this deeply polarized. Not accepting that drug •
body as a result of the efforts of the abuse was symptomatic of a wider probPresident, the executive branch, the lem, many adults reacted with panic and
Members of the Senate, and the respec- punitive action. In turn, many young
tive committees. Others more eloquent people watching their parents use alcothan I have commended the efforts of hol and become dependent on prescripthe Senator from Connecticut, the Sena- tion
were forced to the conclusion
tor from Iowa, the Senator from New that drugs
adults were either stupid, hypoYork, and the Senator from illinois. critical,
or both.
Those efforts are legion, and their effect
In that context, Mr. President, I ask
is represented in an excellent piece of
unanimous consent to have printed at
legislation.
I think we do have some special prob- this point in the RECORD the additional
lems to which I should like to draw at- views that I submitted to the committee
report on S. 2097, relative to drug abuse
tention.
At the present time the Federal Gov- prevention and control, specifically reernment is involved in a great many lating to what I consider to be inadequate
efforts designed to approach the drug national attention to the most pressing
abuse problem on a number of different drug problem of all, the problem of alfronts. Work is being done on the meth- cohol.
There being no objection, the addiodology of rehabilitating addicts, on the
development of a workable detoxification tional views were ordered to be printed
agent which can ease the physical pain in the RECORD as follows:
DRUG ABUSE PREVENTION AND CONTROL
of withdrawal, on the development of a
All in all, I feel the b111 reported by our
long-lasting antagonist drug to be used
in the treatment of heroin addicts, and committee is a fine piece of legislation worthy
passage by the full Senate. Nevertheless,
in a great many more areas vital to a of
one area where the Record remains undecomprehensive approach to this Nation's fined
is whether the control of alcohol abuse
drug abuse problems.
falls within the aegis of the Special Drug
All of these efforts are highly experi- Action Office. The sta1...e1 purpose of S. 2097
mental in nature, and this is as it must is to establish a Special Action Office for
be. We have no answers in the field of Drug Abuse Prevention and to develop a comdrug abuse. Few, if any, treatment pro- prehensive, coordinated, long-term national
all drug abuse programs and
grams have been able to claim any real strategy for
conducted, sponsored, or supported
success in the rehabilitation of drug ad- activities
by any department or agency of the Federal
dicts. We know that our education and Government. There is no one who wm debate
prevention programs leave a good deal that alcohol is a drug and indeed a highly
to be desired. In short, a great deal of addlictive one. Yet, the Committee 1n reporting this b111 has not addressed Itself to a
work is yet to be done.
The Special Action Office for Drug determination of this Important point. I preAbuse Prevention, proposed in the Presi- fer to assume that the committee did not
intend the use of illicit drugs to be the sole
dent's message and in the legislation now object
of this legislation.
before us, will perform a critical role in
Alcohol is the nation's most used and
our efforts to provide solutions to the abused drug. Alcoholism has been called the
problems of drug abuse. It wm coordinate country's No. 1 public health problem-not
and direct the entire Federal effort in this heroin or amphetamine, nor marijuana usage.
area. It will make certain that each com- The failure to make a massive assault on alponent performs its assigned tasks, and cohol addiction arises from the fact that the
of the causative agent is socially and lethat each serves to complement the func- use
acceptable. Such is not the case with
tions and achievements of the other gally
the use of heroin, "speed", marijuana, or any
coordinates.
equivalent drugs of the so-called "subAs I have indicated, much important culture."
work is now being done in the Federal
Dr. Morris E. Chafetz, direotor of the NaGovernment, but I am al'so certain that tional Institute on Alcohol Abuse and Althe maze of legislative authorities and coholism, estimates that there are 36 million
operating agencies involved in this work problem drinkers in this country. Of that
some 9 m1llion a.re chronic alcohas led to much confusion and wasted number,
and this figure is rising by 100,000 a
effort. The Special Action Office will, holics
year. Further, he states the disease of alcoamongst other things, eliminate this hollsm claimed 86,000 lives last year excludwaste. It will assure that each agency of ing traffic accidents and that at least 50
Government is aware of the related work percent of the natlOIIl's annual 56,000 motor
being done in other agencies and will be vehicle fatalities were caused by excessive
able to build upon the knowledge gained drinking. Every two years, irresponsible
drunk dri ve:rs account for more deaths than
in those agencies.
It is my view that a Special Action our total losses 1n Vietnam.
costs of alcoholism are tremendous,
Office for Drug Abuse Prevention is criti- farThe
exoeedling the benefits accrued to the
cally needed if we are to make any real public treasuries from taxes. Dr. Chafetz says
progress in eliminating the dilemma of alcohol costs $15 billion annually in in-
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juries, property damage and welfare. A subcommi,f;tee of this Senate last year stated
that an alcoholic costs his employee 25 percent of his salary due to poor performance,
higher accidents rates and absenteeism. The
est imated total cost to industry is between
$4 billion and $7.5 billion each year.
On an average Americans spend close to
$20 billion annually on alcoholic beverages.
Of this amount the nation's 9 million alcoholics account for half the sales.
As is quickly becoming the case wit h the
use of the drugs such as heroin, marijuana.
and t heir counterparts, the disease of alcoholism cuts across all social and economic
lines. Individuals are susceptible to addiction to alcohol, regardless of one's educational, ethnic, cultural or economic background.
Reports indicate that of the country's 5.8
million arrests in 1969, a. full third were relat ed to the misuse of alcohol.
I need not continue this endless list of
statistics to demonstrate the enormity of
the problems related to overindulgence in
alcohol. This problem in terms of its sheer
size far outstrips the situation caused by
the glamorous "escape drugs." This is not
to say tha.t attention should be paid to one
situation over the other, but merely to point
out that a. crisis situation exists within the
total definition of drug abuse, especially as
it relates to alcoholism.
Staggering as present alcohol statistics are,
the major effort to control drug abuse embodied in S. 2097 appears to exclude alcohol
except in the limited areas of overlap on the
general research and educational levels. In
testimony received from Dr. Jerome Jaffee,
Director of the Special Office, he indicates
that it is his understanding that the authorities cited in this bill have by act of
Congress delimited these authorities to drug
abuse, excluding alcohol. To ignore the drug,
alcohol, and alcoholism would be tragic. I
pray we will not.

Mr. BROCK. Only after the problem
was completely out of hand did both
generations begin to look at the problem
with a new i.r1sight. The problem of drug
abuse is not limited to the young. It cuts
across all social and economic lines. I am
hopeful that the leadership provided by
the Special Drug Action Office will serve
to improve the atmosphere in which this
society strives to combat misunderstanding and confusion that surrounds the
misuse of drugs. For only in such an atmosphere can this society truly be etiective in coping with this problem-a problem that has assumed all the proportions
of a continuing national tragedy.
Mr. President, I yield back the remainder of my time.
Mr. HUGHES. I yield back the remainder of my time.
The PRESIDING OFFICER. The question is on agreeing to the committee
amendment in the nature of a substitute,
as amended.
The committee amendment in the nature of a substitute, was agreed to.
The PRESIDING OFFICER. The question is on the engrossment and third
reading of the bill.
The bill was ordered to be engrossed
for a third reading and was read the
third time.
The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?
On this question the yeas and nays

have been ordered, and the clerk will call
the roll.
The assistant legislative clerk called
tbe roll.
Mr. BYRD of West Virginia. I an-

nounce that the Senator from Georgia
<Mr. GAMBRELL) and the Senator from
Indiana <Mr. HARTKE) are necessarily
absent.
Mr. GRIFFIN. I announce that the
Senator from Ohio <Mr. SAXBE) is absent
on official business.
The Senator from Colorado (Mr.
DoMINICK), the Senator from Arizona
(Mr. GOLDWATER), and the Senator from
Ohio <Mr. TAFT) are necessarily absent.
The Senator from Utah (Mr. BENNETT)
and the Senator from South Dakota (Mr.
MuNDT) are absent because of illness.
If present and voting, the Senator
from Ohio <Mr. SAXBE) , the Senator from
Colorado (Mr. DoMINICK), and the Senator from Ohio (Mr. TAFT) would each
vote "yea."
The result was announced-yeas 92,
nays 0, as follows:
[No. 429 Leg.]
YEAS-92

Aiken
Allen
All ott
Anderson
Baker
Bayh
Beall
Bellm on
Bentsen
Bible
Boggs
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W.Va.
Cannon
Case
Chiles
Church
Cook
Cooper
Cotton
Cranston
Curtis
Dole
Eagleton
Eastland
Ellender
Ervin

Bennett
Dominick
Gambrell

Fannin
Montoya
Fong
Moss
Fulbright
Muskie
Gravel
Nelson
Griffin
Packwood
Gurney
Pastore
Hansen
Pearson
Harris
Pell
Hart
Percy
Hatfield
Proxmire
Hollings
Randolph
Hruska
Ribicoff
Hughes
Roth
Humphrey
Schweiker
Inouye
Scott
Jackson
Smith
Javits
Sparkman
Jordan, N.C.
Spong
Jcrdan, Idaho Stafford
Kennedy
Stennis
Long
Stevens
Magnuson
Stevenson
Symington
Mansfield
Mathias
Talmadge
McClellan
Thurmond
McGee
Tower
McGovern
Tunney
Mcintyre
Weicker
Metcalf
Williams
Young
Mlller
Mondale
NAYS--0
NOT VOTING-8
Goldwater
Sax be
Hartke
Ta!t
Mundt
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fully help stem the tide of the rising drug
problem.
The Senator from Iowa <Mr. HuGHEs)
is to be particularly commended. His
overall leadership in this area has won
him praise from all quarters. It is justly
deserved.
Our gratitude goes especially to the
chairman of the Government Operations
Committee, the distinguished Senator
from Arkansas (Mr. McCLELLAN). He and
his committee worked diligently to report out this measure so that it could be
be considered prior to adjournment. As
always, his contributions are of the highest caliber and greatly appreciated.
The very able Senator from Dlinois
(Mr. PERCY) is to be commended as well
for his etiorts on the measure and the
expertise and enthusiasm which he brings
to the deliberations. For his articulate
advocacy we are deeply indebted.
We are indebted equally to the Senator
from Connecticut (Mr. RIBICOFF) and to
the Senator from California <Mr. TuNNEY) for their thoughtful contributions.
THE ECONOMIC OPPORTUNITIES
AMENDMENTS OF 1971-CONFERENCE REPORT
The PRESIDING OFFICER. Under the
previous order, the next order of business will be the conference report on the
Economic Opportunity Amendments of
1971.
Mr. JAVITS. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the House
to the blll (S. 2007) to provide for the
continuation of programs authorized
under the Economic Opportunity Act of
1964, and for other purposes.
I ask unanimous consent for the present consideration of the report.
The PRESIDING OFFICER (Mr. JoRDAN of Idaho) . Is there objection to the
present consideration of the report?
There being no objection, the Senate
proceeded to consider the report.
<The conference report is printed in
the House proceedings of the CoNGRESSIONAL RECORD of November 29, 1971, at
pp, 43117-43133.)

So the bill <S. 2097) was passed.
Mr. JAVITS. Mr. President, I move
to reconsider the vote by which the bill
PRIVILEGE OF THE FLOOR
passed.
Mr. JAVITS. Mr. President, I ask
Mr. SPARKMAN. Mr. President, I move unanimous consent that during the deto lay that motion on the table.
bate on the conference report, Mr. John
The motion to lay on the table was K. Scales may be granted the privilege
agreed to.
of the fioor.
The title was amended so as to read:
The PRESIDING OFFICER. Without
A bill to establish a. Special Action Office objection, it is so ordered.
for Drug Abuse Prevention and to concenTime is limited and controlled. The
trate the resources of the Nation against the Senator from New York has 3 hours and
problem of drug abuse.
the Senator from Wisconsin (Mr. NELMr. MANSFIELD. Mr. President, the soN) 15 minutes.
Who yields time?
swift and expeditious action by the Senate today on S. 2097, demonstrates the
Mr. JAVITS. Mr. President, I yield
Senate's deep commitment to the drug myself a minute.
issue. This measure is designed to estabThe PRESIDING OFFICER. The Senlish a Special Action Office for Drug ator from New York is recognized for a
Abuse Prevention. The misuse of drugs minute.
has become a dreadful blight upon this
Mr. JAVITS. Mr. President, apparentNation. I am exceedingly pleased that the ly this matter broke a little earlier than
Senate has chosen to act effectively those who wish to speak first had anticagainst the ravages of this problem. Be-

cause of the multiple jurisdiction involved on this bill, two committees
worked very hard, and through a truly
bipartisan effort, brought to the floor a
comprehensive measure which will hope-

ipated. I therefore ask the indulgence of

the Senate and suggest the absence of
a quorum, which I will not maintain for
more than 5 minutes, and ask unanimous
consent that the time not be charged to
either side.
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Mr. NELSON. Mr. President, I am disturbed about getting it through in time
to go to the House. They will be waiting
on the bill.
The time may be taken out of my time
if the Senator wishes. I would rather
do that than lose the time.
Mr. JAVITS. Mr. President, I yield 15
minutes to the Senator from Maryland.
The PRESIDING OFFICER. The Senator from Maryland is recognized for 15
minutes.
Mr. BEALL. Mr. President, although I
was one of the conferees on S. 2007, I did
not sign the report that is now under
consideration. I would like to explain my
principal reasons for not signing the
conference report on S. 2007, the Economic Opportunity Amendments of 1971.
S. 2007 was advanced as a 2-year extension of the Economic Opportunity
Act. I support that extension because I
know there are many citizens in the
country who need help and a hand to get
out of poverty.
I believe our difficulties began when
the decision was made to couple the OEO
extension with the Comprehensive Child
Care Act. I am aware of the growing evidence with respect to the importance of
the early learning years on a child's development. I also am aware that these
early years may be particularly significant for disadvantaged youngsters.
I want to make it perfectly clear that
early child development should receive
the highest priority for attention from
the National Government. But because
we are dealing with early learning years
and generally with disadvantaged children, I think we must be extremely careful as to the character and the quality of
the programs that are offered. We must
be absolutely sure that those sponsoring
the programs have the professional competence to provide the quality that is so
necessary for the success of these programs. We are dealing with preschoolage children whose whole learning process will be affected by the training received in the child development program. There is a real danger that more
harm than good can be done for such a
child through an improperly structured
program.
It is because of the bill's importance
that I felt it was a mistake to add the
child development program to the OEO
extension. I say this because I believe it
is impossible to give the careful consideration that both bills deserve when they
are considered as a single unit. As a result, I do not believe the committee did
justice to either the child development
program, or the OEO extension. That is
why the many questions with respect to
the child-development provisions are
being raised by even strong supporters of
the program. I just received a copy of a
telegram that Governor Mandel sent to
Representative PERKINS which I ask
unanimous consent to have printed in
the RECORD at this point.
There being no objection, the telegram
was ordered to be printed in the REcoRD,
as follows:
Hon. CARL D. PERKINS,

ceived your telegram concerning S. 2007 and,
although I share your desire to continue
Headstart, JOBS, the Job Corps, and the other
worthwhile programs it includes, I cannot
ask the Maryland delegation to support the
b111. You contend that S. 2007 leaves the
States with a meaningful role in early childhood development, I do not agree. We in
Maryland have put together a· workable and
coordinated State program of day care and
early childhood development, this statewide
approach would be effectively sabotaged by
the conference bill.
I would like to see the OEO programs continued, but I cannot support S. 2007 while
it contains this feature so destructive of our
comprehensive statewide program.
MARVIN MANDEL,

Governor of Maryland.

Mr. BEALL. Mr. President, my colleagues will note that in his telegram
Governor Mandel felt that the child-care
provisions would effectively sabotage
the statewide effort that is going on in
Maryland.
I believe that the prime sponsor should
be that entity which is capable of producing the best, comprehensive program. That and that alone should be the
test. The administration felt that in
some instances the best qualified entity
would be the States and reasoned where
a State could operate higher quality care
programs and have the greatest ability to
provide the link with other child related services, which the bill itself deems
essential, the State should be the prime
sponsor. The administration's position is
certainly sound and I support it.
Unfortunately, as Secretary Richardson said:
The present language mandates 1n all cases
priority be given to local prime sponsors,
with the states left only as residual catchall for geographical areas which have submitted either no applications or a wholly inadequate application for prime sponsorship.
In effect, we would be wholly powerless to
choose a state application over a local application, even if the state application would
better assure quality care for children.
Since the conference, Senator TAFT
and myself and others have been trying
to iron out some of the problems and
indeed some improvements have been
made. For example, I was concerned that
school systems would not be eligible as
a prime sponsor. This was particularly
bothersome because I have observed that
in Maryland some of the most successful headstart programs have been run by
the school system. I also raised the issue
whether Maryland's recently promulgated child care standards would govern
programs funded under this child development program. I hope to have this
point further clarified.
Thus, a very important part of S. 2007,
the child development provisions, which
will have a profound effect on our society
and on youngsters decades hence, still
leaves many questions unanswered. The
only real test should be who best can
provide the highest child development
programs for children.
In addition to questions I have with
respect to the child care provisions, I
continue to object to the earmarking
provisions. While I recognize Congress
has a right to earmark programs, I beChairman, House Education and Labor Comlieve that such earmarking in this inmittee, House of Representatives, Washstance was excessive and detrimental to
ington, D.C.
DEAR CONGRESSMAN PERKINS: I have re- the OEO role as an innovator for poverty
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programs. What program of the Office of
Economic Opportunity will be harmed
most by this excessive earmarking?
Ironically the agency's research and development functions. One area which
may be the hardest hit is the health programs funded under the research and
development provisions. This particularly is undesirable in view of the national
focus on health care problems and the
need to have all the evidence that we can
accumulate in making a decision on the
directions and from that the Nation's
health care programs should take in the
coming years.
I also object to the prohibition against
the transfer or delegation of programs.
The Office of Economic Opportunity from
its beginning, has had the role of giving
birth to new programs, testing them, and
after they have proven successful, the
programs were transferred or delegated
to another agency or department. This
has been done both in the previous Johnson administration and in the Nixon administration. No other Director of the
Office of Economic Opportunity has been
denied the right to delegate or spin o:JJ
programs and this policy has enabled the
Office of Economic Opportunity to move
in new directions in a.n effort to devise
better ways of serving the poor. I ask
unanimous consent that at the conclusion of my remarks a chart outlining
programs that have been transferred or
delegated since 1965 be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. BEALL. Mr. President, as a representative of one of the Appalachia
States, I also am concerned with respect
to the preservation of a role for the Appalachia Regional Commission in child
development programs. The Senate had
adopted an amendment offered by the
Senator from West Virginia (Mr. RANDOLPH) along these lines, but the Randolph amendment was deleted in conference. I am pleased that important
report language has been adopted to clarify the situation somewhat.
Mr. President, I am concerned about
one other factor in this legislation, and
that is the authorization itself. This bill
provides a rather generous authorization for child development, as it should,
but again we are deceiving those we are
trying to help because in making this
authorization we are leading people to
believe that the money will be appropriated when we know that it will not be
appropriated. We should tell the citizens, the boards of education, and the
local governments throughout the country that although Congress in this particular conference report, and the bill
itself, is authorizing $2 billion to be spent
in fiscal year 1973 for child development,
that we really do not have any hope at
all that the Committee on Appropriations will appropriate that much money
for expenditures. We should tell the people when they go into a program of this
sort even though there is authorizing
legislation there is no guarantee that the
money will be available.
I have always felt that the Government at the Federal level has done somewhat of a disservice to itself and the
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American people by not being perfectly
candid and leading them to expect more
than we can ever hope to deliver. I find
fault with this legislation in that regard.
Mr. President, this is an important
bill; as I have stated, it will have a profound effect on society and on the Nation's children for years to come. That
is why I believe it was essential to shape
the most workable bill possible and one
that would assure the highest quality of
programs possible. Like Governor Mandel, I question whether S. 2007 did that,
and for the above reasons I declined to
sign the conference report.
I hope that during the course of the
debate this afternoon that we can during
the colloquy make certain points clear
that will give more guidance to the Secretary of Health, Education, and Welfare
in the enforcement and carrying out of
phases of this legislation, and that will
bring some clarity to the problem, and
place the interpretation of the legislation into such a condition that some of
us will be able to support it.
[Exhibit 1]
OEO PROGRAMS WHICH HAVE BEEN
TRANSFERRED OR DELEGATED
TRANSFERRED PROGRAMS
College Work Study, HEW, Higher Education Act of 1965.
Small Business Loan Program, SBA, EOA
Amendments of 1966.
Adult Basic Education, HEW, Adult Education Act of 1966.
Upward Bound, HEW, Higher Education Act
Amendments of 1968.
Foster Grandparents 1 , HEW, Older Americans Act Amendments of 1969.
VISTA, Action, Reorganization Plan No. 1,
of 1971.
DELEGATED PROGRAMS
Rural Loans, USDA, Delegation in 1964
Work Experience 2 , HEW, Delegation in
1964.
Work and Training Programs for Youth
and Adults (I-B). Labor, Original Delegation
in 1964; revised delegation in 1968.
Follow Through, HEW, Delegation in June
1967.
Head Start, HEW, Delegation in June 1969.
Job Corps, Labor, Delegation in June 1969.
Special Work and Career Development
Programs (I-E) , Labor, Delegation in May
1970.
Opportunities Industrialization Centers,
Labor, Delegation in June 1971.

Mr. JAVITS. Mr. President, I yield
myself 5 minutes.
The PRESIDING OFFICER. The Senator from New York is recognized for 5
minutes.
Mr. JAVITS. Mr. President, I urge
adoption of the conference report on
S. 2007, the Economic Opportunity
Amendments of 1971.
As this has been a matter of considerable and lengthy consideration with deep
speculation as to the administration's
position on the legislation, I, as the ranking minority member of the committee
and an author of many of these provisions and of the compromises worked out,
consider it important that l indicate not
only why the report should be adopted
but specifically why the President should
sign it into law.
EXTENSION

First, the conference bill would extend the various authorities for the poverty program for 2 additional years,
through June 30, 1973. This meets therequest for a 2-year extension made by the
President early this year as embodied in
S. 1290, which I introduced with broad
bipartisan support.
This 2-year extension is vitally needed
now as a reassurance to those who work
in the essential poverty programs thatalthough changes are being contemplated and will be considered by the Congress-the basic structure of the poverty
program, the continued existence of OEO
on the national level and community action agencies on the local level will be
preserved.
We cannot afford to delay-awaiting
new action on legislation-giving this vital reassurance and a new charter to
extend these programs. They continue to
represent a unique means of closing the
gap that still remains in our society between the various racial and economic
groups and between such groups and the
governmental "establishment" at all
levels.
These efforts include such essential activities as manpower training programs
for youth and others, emergency food and
medical services to provide outreach to
the poor, as well as the crucial "local initiative" activities conducted by the poor
themselves.

Mr. BEALL. Mr. President, I suggest
CHILD DEVELOPMENT
the absence of a quorum.
Second,
the
conference bill would esThe PRESIDING OFFICER. Is the
Senator from Maryland agreeable to tablish a comprehensive child develophaving the time for the quorum call taken ment program as a new title under the
Economic Opportunity Act, as proposed
from his time?
by Senators MONDALE, NELSON, SCHWEIMr. BEALL. It is agreeable.
The PRESIDING OFFICER. The clerk KER and myself.
Mr. President, a principal purpose of
will call the roll.
The legislative clerk proceeded to call this title is to redeem families from poverty, and the only way we can redeem
the roll.
Mr. JAVITS. Mr. President, I ask families from poverty is through work
unanimous consent that the order for the and training opportunities and comprehensive programs for children. The bigquorum call be rescinded.
The PRESIDING OFFICER. Without gest barriers for poor f·a milies-especially
families where a father is not around-is
objection, it is so ordered.
dealing with children in the household so
that children will not, as in my own city
1 Operated by OEO under Title I-B authority prior to enactment of the Older Ameri- of New York. be left on the street with a
cans Amendments, which created it as a key tied around their necks so they can go

statutorily-authorized program for the first
time.
' This program has since expired. It has
been succeeded by the Work Incentive
(WIN) program operated by the Department
of Labor.

home when they need to and feed them-

selves and look after themselves.
Therefore, we drafted something which
would fill that gap. Through the very

gifted work of the Senator from Minne-
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sota (Mr. MoNDALE), a concept emerged
which would make this a bill not only for
the parents but a bill for the child, so
that not only the parents would be able to
be redeemed from poverty, but a child
would have some chance to broaden and
expand his or her life.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. JAVITS. I yield myself another 5
minutes.
The PRESIDING OFFICER. The Senator is recognized for an additional 5
minutes.
Mr. JAVITS. Mr. President, the establishment of such programs-with emphasis on local decisionmaking, parental involvement and developmental, as
opposed to custodial services-was identified as the top priority for the next
decade by the White House Conference
on Children, held almost exactly a year
ago.
This aspect of the bill has been the
most debated and has contributed most
significantly to the delay in reaching
agreement in conference.
While there has been general agreement on the need for a comprehensive
system and for these programs, there
have been wide gaps between the administration's desire on the one hand and
those of the various conferees on the
other.
However, I wish to state emphatically
and document specifically the fact that
these gaps have been substantially
closed, with significant deference to the
administration's viewpoint in each case.
Specifically:
With respect to charges for services,
the Conference bill meets the administration's request that free services be
provided only to children in families
having an income below the family assistance eligibility "cutoff" of $4,320 for
a family of four, as provided in the House
bill. The Senate bill provided for free
services up to the so-called lower living
budget standard, established by the Bureau of Labor Statistics at $6,960 for a
family of four.
The Conference bill authorizes the
Secretary to establish the fee schedule
above the $4,320 level, subject only to the
limitation that the charge may not exceed 10 percent of the incremental family income between $4,320 and 15 percent
of the incremental income between
$5,910 and $6,960. There are no limitations on fees which the Secretary may
prescribe above the $6,960 point.
Although I cannot say so officially, I
have every reason to believe that the
limitations in the $4,320 to $6,960 range
are compatible with what may be anticipated as the schedule to be established
under the Family Assistance Act, with
which the administration wishes this
legislation to be consistent.
With respeet to the administration's
related objective of allocating the greater
portion of resources under the bill to the
most disadvantaged-essentially those
below the $4,320 level-the conference
bill provides substantial means of meeting that objective: Of the $2,000,000,000
that would be authorized in the first fully
operative year, fiscal year 1973, $500 million is reserved for projects for low-

income persons; that is, children in fam-
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ilies below the poverty level of $3,900 for
a family of four. Moreover, of the remaining amount allocated to the States,
65 percent must be used for children in
families which are "economically disadvantaged." While that term includes
families up to the $6,960 level, a number
of provisions give the Secretary authority
to direct funds to the most needy segments. Furthermore, the 65 percent is a
minimum and the Secretary may insure
that a substantial portion of the remaining funds are applied to children whose
families are in the category of welfare
eligibles.
With respect to prime sponsorship, the
administration has requested latitude to
designate States as prime sponsors where
necessary to insure the high quality of
programs.
The administration's position is set
forth in a letter dated November 18, 1971,
from Secretary of Health, Education, and
Welfare Richardson to GAYLORD NELSON,
chairman of the Senate conferees.
I ask unanimous consent that material
portions of the letter be inserted at this
point in the RECORD.
There being no objection the letter
portions were ordered to be printed in
the RECORD, as follows:
DEAR

M.a. CHAIRMAN: Throughout the con-

sideration of the child care provisions of the
Economic Opportunity Act Amendments of
1971, I have stressed the Admin.1strat1on's
concern that at least some of the prime sponsors likely to be funded under the b111 be
States. It was our clear understanding that
the language agreed to by the Conferees
would permit this result.
Unfortunately, I now find upon analysis
of the latest language that far too little
fleXib111ty is afforded to the Secretary of
Health, Education, and Welfare to designate
States as prime sponsors where such designation would assure higher quality care
through greater access to child-related social
services within the State. The present language instead mandates that in all cases
priority be given to local prime sponsors,
with the State left only as a residual catchall for geographical areas which have submitted either no application or a. wholly
inadequate application for prime sponsorship. In effect, we would be wholly powerless
to choose a State application over a local
application, even if the State application
would better assure quality care for children.
I have testified that we never have planned
to choose only States as prime sponsors, but
it is essential, in my view, that the delivery
system proVide flexiblllty to choose a State
as a prime sponsor, when localities within
that State have submitted applications
which technically meet the criteria listed in
the bill but do so less effectively than the
particular State application.
With kind regards,
Sincerely,
ELLIOT LEE RICHARDSON,

The colloquy will also bring out that
if one sponsor-to wit, starting, as the

conference report does, at the lowest level,
the locality-is, in the judgment of the
Secretary-which obviously cannot be
arbitrary and capricious-not capable of
doing a job, then he has a double track.
He may go to the next sponsor, to wit,
a combination of localities, or he may
go to the State. At that point, in other
words, the Secretary is left free to choose
another sponsorship, which may be the
State.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. JAVITS. I yield myself 3 additional minutes.
Mr. President, it just seems to me that
with so great a reform in prospect, to allow this thing to break up on so narrow
a difference would be highly regrettable,
since the test-whether you start from
the lowest level, or highest--is capability; and the discretion is in the hands of
the Secretary of HEW in whom we must
assume the President has confidence, or
he would not keep him on the job; and
he should likewise have a certain amount
of confidence and trust even from conservatives.
LEGAL SERVICES

Mr. President, third, the Conference
bill would add a new title under the Economic Opportunity Act, establishing a
nonprofit corporation for the legal services program. This step, which was proposed first by the administration as a followup on the Asch Commission report
and by a number of Senators in both
Houses represents a general bipartisan
consensus on the desirability of giving
top priority to the program as an effective antipoverty effort, insuring its independence from political influence, and
preserving the right of the legal services
attorney to do what he considers to be
in the best interest of his client. As President Nixon stated, in his message to the
Congress of May 5, 1971:
The legal problems of the poor are of sufficient scope that we should not restrict the
right of their at·t orneys to bring any type of
civil suit. Only in this manner can we maintain the integrity of the adversary process
and fully protect the attorney-client relationship so central to our judicial process.
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The administration indicated during
the conference its clear preference for
the House board.
The Conference bill accepts the 17member Presidentially appointed board
contained in the House bill with the modification that in a number of cases the
President's appointments are to be made
from lists submitted by such respected
organizations such as the American Bar
Association, the Judicial Conference of
the United States, and certain clients and
project attorney's advisory groups. Each
list is to contain from three to 10 names.
But, even in these cases the President
has the clear right to turn down an entire
list and request another one. This is
made clear in section 904(a) of the Conference committee bill.
With respect to six positions on the
Board, the President may appoint public
members completely free of the list procedure, subject only to the consent of the
Senate.
Mr. President, I submit therefore that
the Conference bill strikes a very fair and
appropriate balance between executive
prerogative on the one hand and on the
other hand the opportunity for input
from
these nationally
recognized
respected groups which have given such
great support to the program.
Again, with respect to the other major
element of contention-the question of
criminal representation-the Conference
bill completely sustains the position of
the administration.
The administration bill contained a
ftat prohibition against representation in
criminal cases.
The Senate bill prohibited such representation as a general matter but would
have permitted the board of directors to
make exceptions, generally along the
lines of the current law.
The Conference bill adopts the House
version which contains the ftat prohibition which the administration requested.
COMMUNITY ECONOMIC DEVELOPMENT

Fourth, Mr. President, the Conference
bill would establish a new title for community economic development.
This title which is coauthored by
Senator KENNEDY and myself, builds
upon title I-D of the Economic Opportunity Act's "special impact" which was included in the law in 1967 by myself and
the late Senator Robert Kennedy, on the
model of a very successful program in
the Bedford-Stuyvesant section of
Brooklyn, N.Y.
In a recent task force report, the 20th
century fund of New York, concluded on
the basis of a review of the experience
of more than 75 urban and rural community development corPOrations throughout the country that--

Again, despite this shared objective,
there existed substantial differences over
the composition of the board of directors
and the powers to be given the corporation.
These issues, too, have been resolved by
the Conference with deference to the
viewpoints of the administration:
With respect to the board, the adSecretary.
ministration's bill, S. 1769, introduced
Mr. JAVITS. Mr. President, in the early this year, provided for an 11course of the next few minutes, as soon member board appointed entirely by the
Such corporations have a unique capacity
as the manager of the Conference report, President.
for pooling a community's talents and reS.
1305,
introduced
by
Senator
MoNsource~for linking together a variety of
the Senator from Wisconsin (Mr. NELsoN), arrives, I will have a colloquy with DALE, provided for a 19-member board, businesses and projects----.a.nd for organizing
the community to accept and effectively utionly
seven
of
whom
were
to
be
appointed
him which will make clear that the crilize resources and assistance from outside the
teria, no matter which way you start-- by the President.
povert y area.
As passed by the Senate, S. 2007 prowhether you start from the bottom or
start from the top--will be the same, and vided for a 15-member board, with only
This program clearly is in keeping
that will be the capability to carry out, nine members appointed by the Presi- with the administration's objective of
encouraging minority enterprise efforts
with the necess-ary resources and the dent.
The House adopted a 17-member in combination with the private sector
necessary efficiency and the necessary expertise, a comprehensive child develop- board, appointed entirely by the Presi- and provides additional tools to make
ment program for a given viable area.
dent.
that objective more attainable.
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DRUG PROBLEMS

Fifth, the conference bill adopts a provision contained in the House bill to encourage the Director of the Office of Economic Opportunity to undertake special
programs promoting employment opportunities for drug dependent individuals.
Importantly, through a modific81tion
which I offered in conference, the
amendment would include addicts enrolled and actively participating in
methadone maintenance treatment and
other therapeutic programs and give
priority to areas within States having
the highest percentage of addicts.
The Office of Economic Opportunity
has reported that approximately 1,000
drug addicts were enrolled in methadone
maintenance treatment programs as of
September 1, 1971; and that these efforts
hold great promise.
It is well known that the drug problem has reached incredible proportionswith as many as 125,000 addicts in New
York City alone--and that the combination of drugs, poverty, and joblessness
have high costs for society in terms of
crime, as well as for the individuals involved.
The conference bill would earmark $18
million for this purpose in each fiscal
year; it's not much when one considers
the scale of the problem, but it is a start
and it is essential that the start be made.
MANPOWER PROGRAMS

Sixth, the Conference bill contains the
very essential authorization for a major
part of manpower training programs
conducted by the Department of Labor
for the current fiscal year.
Under section 3 of the Conference bill
$900 million would be authorized for
programs generally and an additional
$500 million would be provided for the
Neighborhood Youth Corps summer inschool, and out-of-school programs.
The current economic situation especially victimizes the young, the black,
and the disadvantaged. While unemployment nationally is only slightly
below the 6-percent point, unemployment among the disadvantaged young is
in the range from five to six times that
percentage.
The Emergency Employment Act of
1971-which the President signed into
law in the clear national interest--has
helped the overall unemployment situation but because it was charted to cover
all socioeconomic groups it cannot be
regarded as an adequate provision for
the poor, especially the young.
Mr. President, for these and other reasons, I take this occasion to urge the
President, as well as the Senate, to insure
that this Conference bill is signed into
law. Although it is not so named, it is by
nature emergency legislation for the
Nation's more than 24 million poor.
Many of us have made concessions with
great reluctance, but in the interest of
the bill becoming law. Enactment will
provide an important "insurance policy"
against further costs under welfare,
through jobs, child development, and
other self-help efforts such as I have
noted, and should aid rather than detract from the commitment to a miniCXVII--2777-Part 34

mum fioor of benefits under the family
assistance plan, which the President has
asked us to make. I hope very much
that it will be viewed in that way-in
terms of the national interest--and that
action by this body, by the House, and
by the Executive will be favorable.
Mr. BEALL. Mr. President, will the
Senator yield?
Mr. JAVITS. I yield.
Mr. BEALL. Mr. President, I think the
RECORD should show at this juncture
that it is only through the very successful and conscientious efforts of the senior Senator from New York, as far as this
Senator is concerned, that we have the
bill, hopefully as a result of the colloquy
that will take place later in the debate,
in such shape that I find myself probably in the position of being able to support it. I think we all are indebted to
the distinguished senior Senator from
New York for his efforts in this regard.
As he understands, I am not so deeply
concerned about the States' involvement--although I am concerned about
the States' involvement. I am very concerned, though, that it be made perfectly
clear that wherever possible the child
development program be in the hands of
those people who are charged at the local
and State level with educating the young
people of our country, because I think
this is a vital part of the educational
process, and that we ought to be very
concerned that those people with professional capability of educating young people have this responsibility.
I think that the Senator probably
agrees with me on that point, that this
should be one of the. objectives of the
program.
Mr. JAVITS. I yield myself 2 minutes.
I agree with the Senator thoroughly,
and I am so heartened about the fact
that he feels-without in any way committing himself-that he may be able to
support the report, because I really think
that in the first place the whole thrust
and embodiment of the bill is to educate
the child rather than just to give him
merely custodial care.
I would say to my colleague, and to
every Senator who will support the conference report, that I personally, as the
ranking member of this committee, have
undertaken a moral obligation to ride
herd on this, and to see that the words
of the statute refiect this purpose. Title
5 of our findings and purpose. says, in
section 501 (a) (2) :
Comprehensive child development progmms, including a full range of health, ed.uca.tion, and socle.l services, are essent1al to
the achievement of the full potential of the
Nation's children.
I assure the Senator that this will be

the aim and objective of anything and
everything that I do with respect to this
particular matter.
Mr. BEALL. I thank the Senator for
that assurance.
Mr. JAVITS. Mr. President, as the
Senator from Wisconsin has not arrived
in the Chamber, I again suggest the absence of a quorum on my time.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
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Mr. JAVITS. Mr. President, I ask
unanilnous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. JAVITS. I yield myself 5 minutes.
Mr. President, I wish to propound a
number of questions to the manager of
the conference report, the Senator from
Wisconsin (Mr. NELSON), the chairman
of our subcommittee which handled this
bill. I think the questions and answers
will be of great importance both to the
Members who must decide how they will
vote on the conference report and to the
administration.
My questions concern the selection of
prime sponsors for child development
programs.
It is my understanding of the conference bill that a State, a locality, a combination of localities, Indian tribal organizations or public or private nonprofit
agencies or organizations may be designated by the Secretary as a prime sponsor for the purpose of entering into arrangements to carry out child development programs upon meeting the requirements spelled out in the bill.
Mr. NELSON. The Senator is correct.
Section 513 so provides. In the case of
localities and combinations of localities
there is a requirement that the units of
general local government cover an area
having a population of 5,000 or more
persons.
Mr. JAVITS. Am I also correct that in
considering applications for prime sponsorship-which is called the "prime
sponsorship plan"-the Secretary is required to act upon plans submitted by
localities and combinations of localities,
in that order; but he may designate a
State as prime sponsor as to areas where
localities or combinations thereof fail to
meet the requirements contained in the
bill?
Mr. NELSON. Yes. And that order of
consideration applies also to prime sponsorship plans submitted by Indian tribal
organizations, so that he must act first
on its application, and can designate the
State for the area if the Indian tribal
organization fails to meet the requirements in the bill.
Mr. JAVITS. Would the Senator from
Wisconsin <Mr. NELSON) please spell out
the prime sponsorship requirements that
any applicant must meet.
Mr. NELSON. Yes. In reviewing plans
submitted by localities, combinations of
localities, and Indian tribal organizations, or States, the Secretary must make
the judgment in each case that:
The plan sets forth "satisfactory provisions" for establishing and maintaining a Child Development Council meeting the requirements of section 514 section 513 (a) (2) ;
'
The plan provides that the Child Development Council shall be responsible
for developing and preparing a comprehensive child development plan, section
513(a)(3);
The plan sets forth arrangements under which the Child Development Council will be responsible for planning, coor<;Unating, monitoring, and evaluating
child development programs, section 513
(a)(4);
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In the case of applicants which are
units of government, the plan provides
for the operation of programs through
contracts with public or private agencies,
section 513(a) (5) ;
The plan contains assurances that the
Council has the administrative capacity
to provide-itself or by contact or other
arrangement-effective and comprehensive child related family, social and rehabilitative services, coordination with
educational services, and health and
other services, section 513 (a) (6) ;
The plan also includes "adequate provisions for carrying out comprehensive
child development programs in the area
to be served."-section 513 (b), (c), (d).
Mr. JAVITS. With respect to the last
requirement, in determining whether the
plan includes "adequate provisions for
carrying out comprehensive child development programs," it is anticipated
by the conferees that, in addition to
other appropriate factors, the Secretary
may make a judgment as to the capability of the particular applicant to carry
out effectively comprehensive child development programs?
Mr. NELSON. The Senator is correct.
Mr. JAVITS. And by the term "comprehensive child development programs"
do not the conferees expressly contemplate programs of high quality providing
the educational, nutritional, social, medical, psychological, and physical services
needed for children to attain their full
potential?
Mr. NELSON. The Senator is correct.
Sections 50l<a) (2), section 571<3) and
other provisions of the title make the
meaning of that phrase clear.
Mr. JAVITS. So there is a responsibility with the Secretary to satisfy himself
that any applicant, whether a locality,
a combination, or an Indian tribe or a
State, has the administrative capability
to marshal resources and to provide effectively or assure access to the educational,
social, and other services needed to insure the comprehensiveness and high
qualities and standards for programs
conducted under the title.
Mr. NELSON. Yes, subject to the qualification that whatever standards he may
apply under these provisions are objective and applied to each case with an
even hand; it is not intended as a license
to develop standards such as population
criteria which would have the practical
effect of excluding a particular class of
eligible applicants.
The Secretary's determination of the
particular facts on which he bases his
decision is conclusive if supported by substantial evidence. The conference agreement is explicit on this point, in section
513(h) (2).
Mr. JAVITS. Therefore, if an applicant
which is a locality, or a combination of
localities, or an Indian tribe lacks the
capability to carry out comprehensive
programs or if the plan fails to meet the
other requirements under the sections
which the Senator has outlined, then the
Secretary clearly has the authority to
reject that application and to designate
a State or other public or private nonprofit agency as prime sponsor, if it meets
the requirements.
Mr. NELSON. Yes, and the require-

ments that would apply would be the
same.
The PRESIDING OFFICER. The
time of the Senator has expired.
Mr. JAVITS. I yield myself 5 additional
minutes.
In summary, then, while the conference bill reflects the judgment that the
Secretary should look first to locally run
programs--in the interest of parental
participation and other elements-the
Secretary is not powerless to choose
a State over a locality and he is granted
ample flexibility and freedom to make
reasonable judgments to insure the comprehensiveness and high quality of care
for children as long as he is prepared
to support them with :findings .of fact.
Mr. NELSON. The Senator is correct.
Mr. JAVITS. And is it also true that if
none of the units of governments,
whether they be localities or combinations of localities, Indian tribal organizations, or the State itself qualify as prime
sponsors, or in certain other specified
conditions that he still has authority under the so-called bypass provisions to
fund programs directly, and a State, as
well as any other public or private
agency, could qualify as a grantee under
that provision?
Mr. NELSON. Yes. Section 513 (j) and
(k) so provide.
Mr. JAVITS. And am I correct that
even in respect to areas where a locality
or a combination of localities or an Indian tribe may be designated as prime
sponsor, that the State is to have a significant role?
Mr. NELSON. Yes. The conference bill
authorizes the Secretary to utilize up to
5 percent of the funds allocated for use
in each State for activities by States, in
the nature of technical assistance to localities, combinations thereof and Indian tribes including assisting in the establishment of child development councils, encouraging the cooperation and
participation of State agencies and the
full utilization of resources, and developing information useful in reviewing prime
sponsorship plans and comprehensive
child development plans submitted by localities, combinations thereof, and Indian tribes. Section 513(a) and section
515Cb) (3) require that the Governor
have the right to review prime sponsorship plans and comprehensive plans, respectively, with the right in each case, to
submit comments to the Secretary.
Mr. JAVITS. Although the Secretary
would not be bound by those comments,
would they be among the factors he could
consider in making the determinations
relating to prime sponsorship which we
discussed earlier?
Mr. NELSON. Yes.
Mr. JAVITS. So one may reasonably
conclude that under the conference bill
the Secretary has the authority to significantly involve the States, in order to
assure high quality care.
Mr. NELSON. The Senator is correct.
That is the intent.
Mr. JAVITS. I thank my colleague
very much. If he will bear with me for
one further point, the conference report
authorizes $2 billion in appropriations
for child development care for the first
year in which it is fully spelled out-to
wit, fiscal 1973; $100 million is provided
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for fiscal 1972 for startup activities. It
has been my understanding that the $2
billion authorization is intended by the
conferees as a goal which we have established, without knowing what the
total picture may be at the time of appropriation; for example, we do not
know what may be available from other
sources such as the family assistance
plan, H.R. 1, if that should become law.
Mr. NELSON. The Senat-or is correct.
The authorization is, of course, subject
to the appropriation process and to the
infiuence of various factors, as the Senator suggests.
Mr. JAVITS. I thank my colleague
very much. I think that this colloquywhich I am sure will be repeated in the
other body when this matter is acted on
there-makes it absolutely crystal clear
that the Secretary has very powerful
discretion, including the discretion to use
the States in order to put it into effect
the best possible performance in respect
to child development. It seems to me that
is the essential substance we seek.
It is for those reasons I urge the Senate to approve it.
Mr. NELSON. Mr. President, I hope
the Senate will approve the conference
report on S. 2007, the Economic Opportunity Amendments of 1971. The Senate
passed S. 2007 on September 9, 1971, by
a vote of 49 to 12. The Senate and the
House conferees began meeting October
12 and after nine lengthy meetings over
a period of 2 months reached agreement
on the conference report.
The conference report extends the
Economic Opportunity Act for an additional 2 years, establishes a Legal Services Corporation, and authorizes a landmark new Child Development program.
ISSUES IN THE CONFERENCE

By far the most difficult issue to resolve in the conference concerned the
child development program. Both the
Senate and the House and all the members of the conference favored a major
expansion of child development programs based on the experience of Headstart; that is, programs which are aimed
both at caring for children while their
mothers work and providing an enriching experience for children so that they
may have a chance to succeed in school
and to break out of the cycle of poverty.
Both bills provided also that federally
supported Child Development Centers
should be open to children from moderate income working families as well as
to the children of the poor. Both bills
provided that child development programs should be designed and opera ted
wherever possible at the local level.
There was, however, sharp disagreement over the level of free services. The
Senate bill provided that all children
from families of four eaming $6,960the Bureau of Labor Statistics figure for
a minimum adequate budget for an urban worker's family of four in the spring
of 1970-be afforded free services. The
House provision on the other hand left
the setting of the level for free services
to the Secretary directing him to make
such level in accordance with provision
of other laws. The Secretary of Health,
Education, and Welfare made clear that
free services could be provided only to
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those eligible for benefits under H.R. 1,
the administration's welfare reform
measure. That level is $4,320 a year for
a family of four.
This issue was discussed at great
length. Agreement was finally reached
among the conferees which is acceptable
to the administration. The conference
report provides for free services to
$4,230, as the administration has requested. In addition, it provides for a
modest fee schedule for families earning
between $4,320 and the Bureau's minimum adequate budget, $6,960. That fee
schedule is as follows: a family could be
charged no more than 10 percent of its
income above $4,320 to $5,916 and no
more than an additional15 percent of its
income from $5,916 to $6,960. That means
that a family earning $6,960 could be
charged no more than $316.20 for federally assisted child development programs. Above the $6,960 level the Secretary of HEW would set a fee schedule
as provided in both bills.
The second major issue in child development in conference concerned the "delivery system,'' that is to say, who will
run the programs and what their relationship will be with the Secretary of
HEW. The conferees very strongly believe that the child development programs, like local school systems, must
be designed and operated at the local
level. We believe it is desirable that government operate as close to the people as
possible. When the bureaucrat who
makes a decision which vitally affects
your life is 500 or 1,000 or 3,000 miles
away in Washington, or 200 or 300 miles
away in the State Capital, citizens often
feel a sense of hopeless frustration. This
is true in all programs, but it is doubly
true in the case of programs which affeet the lives and education of our children.
The Senate bill provided that the design and operation of child development programs shall take place at the
local community level, with the State
government providing technical s:tSsistance and operating programs in areas
and communities that are either not interested or do not have the capability,
in the Secretary's judgment, to operate
child development programs themselves.
The Senate set no minimum population
requirement for prime sponsorship of
child development programs.
Although the principle of local control, of child development councils and
project policy committees to assure ample local parental participation, was common to both bills, the child development provisions adopted by the other
body contained two important differences.
The House-passed bill provided that
any city of 10,000 or more population
had the right to be designated as prime
sponsor if it submitted an applicable plan.
It also provided that when both a State
and county apply to be a prime sponsor
for the same area, the Secretary of HEW
would choose whichever he felt could do
a more effective job.
The first of these issues, the population minimum for applicants, was relatively easy to settle. The conference
agreed to a minimum of 5,000 population, and that any city or county of such
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size or a combination thereof has the ference, five by the major bar groups,
right to apply for prime sponsorship and two each by the National Legal Servand be designated if its plan meets the ices Project Attorneys Advisory Council
and the Clients Advisory Council.
requirements of the legislation.
The second of these issues was the role
OEO EXTENSIONS
of State government. The conference reOver
the
extension
the Economic
port provides a significant role for States. Opportunity Act, there of
was little differIt sets aside up to 5 percent of the funds ence between the Senate and House verto be allocated to the States for proof the legislation. Both the Senate
grams extending technical assistance to sions
and House bills provided for a 2-year exlocal prime sponsors. It provides that tension,
and for a level of authorization
States shall run programs in areas either for the Office
of Economic Opportunity
unwilling or lacking capability to run close to the current
spending level. Senprograms as prime sponsors themselves. ate provisions prohibiting
the further
But the conference agreement does delegation
or transfer of programs from
clearly provide that where a commu- OEO to other agencies without congresnity-a city or a county or a combina- sional approval were agreed to by the
tion of such units-is willing to run the
The Senate bill this year, as
local program, and in the Secretary's conference.
in past years, earmarked funds authorjudgment has the capacity to do so, then ized
to the Office of Economic Opporthe local community is to be recognized tunity. In addition, the Senate increased
as prime sponsor to run the local pro- the :tlexibility as to transfer of funds begram.
tween programs to 25 percent. The conOpponents of this agreement believe ference agreement accepted the Senate
that the Secretary ought to have the earmarks and the increased fiexibility.
power to deal exclusively with State gov- By and large, these earmarks represent
ernments. The Senate-passed child de- precisely the administration's request
velopment legislation did not take that for funds. But in four areas the Senate
position. The majority of the conferees earmarked more funds than the admindid not take that position, and the con- istration requested. For these four proference report now before the Senate grams, the conference agreement like
retains the provisions for local design the Senate bill contains the earmarking
and control of child development pro- levels passed by Congress in the lw;t
grams.
OEO extension bill. For example, the
THE LEGAL SERVICES CORPORATION
administration proposed only 3.5 million
Over the question of the new Legal this year to phase out the emergency
Services Corporation there was prolonged food and medical services program. Connegotiation. Both bills and all conferees gress had earmarked $62.5 million for
agreed on the wisdom of establishing the the program for 1971, and $45.2 million
legal services program in a corporation actually was made available. The testiwhich would remove the program insofar mony before our committee indicated
as possible from political controversy. that the emergency food and medical
However, there was disagreement over services program is one of the most vital
two questions: the structure of the Legal programs operated by OEO with support
Services Corporation board of directors from all areas. It ww; the opinion of the
and the question of criminal representa- Committee on Labor and Public Welfare
that it would be a tragedy to terminate
tion.
Let me say first that as to the question this program. Therefore, the committee
of criminal representation the confer- recommended, and the Senate adopted,
ence decided that in no case shall Cor- earmarking of $62.5 million, the same
poration funds be expended to defend in- level of funding it had earmarked for
dividuals in criminal actions. The Senate the last 2 years. The other three probill had provided that the Corporation grams are alcoholic counseling and reset guidelines for criminal representa- covery, local initiative funds, and comtion. The House amendment contained a munity economic development.
fiat prohibition against the use of funds
In the case of looal initiative funds
or personnel provided by the Corporation which provide the basic operating budgto provide legal services in any criminal ets for the 930 community action agenproceedings. The Senate n~eeded on this cies around the country, the adminisissue, but the Joint Explanatory State- tration proposed a cutback from $328.9
ment of the Committee of Conference million to $314.9. At a time of rising
contains the following phrase:
costs, and rising poverty the committee
The conferees want to make clear that this refused to go along with a reduction in
prohibition does not in any way relieve a.ny local initiative funds below the level of
attorney from specific or genera.! responsibil- present earmarking.
ities posed on him a.s a.n officer of the court
Alcoholic counseling and recovery proby the courts before which he practices.
grams, now earmarked at the $15 million
Thus, although the Corporation could level, would be cut by the administration
not expend funds for defending in crimi- to only $2 million. The conference agreed
nal actions, legal services attorneys would to the Senate figure of $18 million.
not be prohibited from undertaking such
For community economic developactions when required by a judge to do ment programs, including the title I-D
so as an officer of the court.
special impact program and the rural
On the question of the membership of loan program, title ill-A; the agency
the Legal Services Board a compromise received $42 million in fiscal year 1971.
was reached providing for a Board of 17 The administration has sought to elimimembers, six of whom would be chosen nate the rural loan program entirely this
by the President outright, the others to year and to cut back on special impact
be nominated from lists submitted to the programs to $25 million. The Senate
President, two by the U.S. Judicial Con- combined these two programs into a new
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title VII, community economic development, and earmarked $58 million for
them. The conferees agreed to this earmarking.
The Senate-passed bill also provided
an additional $500 million authorization
for the Neighborhood Youth Corps in
order to provide funds for an additional
100,000 jobs and training opportunities
for young men and women during this
time of extraordinarily high unemployment. During the second quarter of 1971
teenage unemployment among blacks in
inner city neighborhoods stood at an
astonishing 39.1 percent. The conferees
agreed to the Senate Neighborhood
Youth Corps figure.
The conferees also agreed to the new
programs voted by the Senate, that is,
title VII, the community economic development program, the recreation and
sports program, and the community design center program, and in addition accepted two new programs authorized by
the other body, an environmental action
and a rural housing progra.m.
SUMMARY

The conferees have met over a period
of 2 months. They have discussed, debated, and resolved compromises on a
number of very complex differences.
While the Senate conferees were unable
to prevail on certain points, in my judgment the compromises arrived at were
the best that could be obtained under
the circumstances. The resulting conference report deserves the support of the
Members of this body.
The antipover ty programs authorized
in this legislation have just begun to
make headway toward the goal of reducing poverty in this Nation. With over 5
million unemployed, the number of people below the Federal Government's official poverty line has actually increased
in the past year, and increased substantially.
However, the programs operated by
the Office of Economic Opportunity,
Headstart, and Operation Mainstream,
the community health centers, and the
emergency food and medical services
program, have won wide acceptance in
communities across the Nation. In our
hearings on the extension of the Economic Opportunity Act, some 90 national
organizations testified on the vital role
played by economic opportunity programs in the lives of individuals and
the health of American communities. At
every level of government, America is
today more responsive and offers more
opportunity to its poor because of the
efforts of these programs. It is crucial
that the Congress give the program a
new mandate to carry on for another 2
years. The new programs authorized by
this legislation-especially the child development program and the Legal Services Corporation-represent important
steps forward in the Nation's efforts to
provide genuine equal opportunity to all
its citizens. I ask the support of all the
Members of t.be Senate for this confer~nce report.
Mr. JAVITS. Mr. President, I yield 2
minutes to tbe distinguished Senator
from Maryland <Mr. BEALL) for a colloquy with the distinguished Senator
from ~esota.

Mr. BEALL. I thank the Senator from
New York.
Mr. President, I wish to a'Sk the Senator
from Minnesota to clarify the role of
public school districts-local educational
agencies-under the child development
provisions of the conference report.
Priority to serve as prime sponsor of
child development programs is placed on
units of gene:ml local government with
populations of 5,000 or more. It is my
understanding, however, that where units
of local government, or combinations of
units of local government, do not qualify
or submit unacceptable applications, a
local school district might serve as prime
sponsor.
Mr. MONDALE. The Senator is correct.
First, under section 515(a) (18), a local
school district may be designated as
"delegate agency" to do the day-to-day
work of administering child development
programs where a unit of local government has been chosen as prime sponsor.
Second, under section 513 (f) (1), a
local school district or other public or
private nonprofit agency may be designated prime sponsor where a locality has
not applied for prime sponsorship or
where its application has been denied.
Third, section 513(f) (1) provides that
where an existing prime sponsor is not
adequately serving a particular area of
its jurisdiction, a local school district
or other public or private nonprofit agency could be designated prime sponsor to
serve that area.
Fourth, also under section 513(f) (1), a
school district or other public or private
nonprofit agency could be designated
prime sponsor for the purpose of making special services-for example, special
services for handicapped childrenavailable to economically disadvantaged
or preschoolchildren.
Fifth, under section 513(0 (3), local
educational agencies and other public or
private nonprofit agencies are eligible to
serve as prime sponsors of model programs for economically disadvantaged
minority group of bilingual preschoolchildren.
Finally, under section 513(k) the Secretary may directly fund a local school
district or other public or private nonprofit agency-without going through
the more complicated procedure to designate it a prime sponsor-to conduct a
project where no unit, or combination
of units, of local government--or Indian
tribal organization-has submitted an
acceptable child development plan, or
where direct funding is needed to meet
the needs of children of migrant workers, preschoolchildren, children of working mothers or single parents, minority
gToup children, or children of economicallr disadvantaged parents.
Mr. BEALL. I wish to ask the Senator
from J\llinnesota whether my understanding ic:; correct, that standards for
child development programs set by the
States must continue to be met by programs receiving assistance under the
pending bill.
Mr. MONDALE. The Senator is again
correct. The measure reported by the
conference in no way repeals or modifies
provisio~
of State law establishing
standards for child care. The bill does
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contain its own very high standards for
quality, developmental child care, which
must be met in addition to any standards imposed by the State.
Mr. BEALL. I thank the Senator from
Minnesota for this colloquy with regard
to the educational system.
Mr. MONDALE. I thank the Senator
from Maryland very much. I think this
colloquy will help to clarify the relationship of this program to local educational
agencies.
Mr. JAVITS. Mr. President, I yield 20
minutes to the distinguished Senator
from South Carolina <Mr. THURMOND).
The PRESIDING OFFICER. The Senator from South Carolina is recognized
for 20 minutes.
Mr. THURMOND. Mr. President, the
bill which is now before us was deadlocked in the conference for many weeks.
As time passed, more opportunity was afforded for analysis of the proposed legislation, and recognition of the far-reaching import of its provisions, particularly
the so-called "child development programs." If there were no other reasons to
oppose this bill, the child development
provisions alone are enough. The ultimate impact of this section can indeed be
revolutionary; and since revolutions can
be for the good or for the worse, it behooves us to study such proposals carefully and enter into them after a great
national debate.
There has been no such great national
debate. The public is generally unaware
of the content of this bill. Even the informed press refers to it usually as a
"day-care bill." Yet the proponents of
such programs emphasize the need "to
stress that the needs of children and
families with which we are concerned are
not restricted to daytime hours, and that
child care must always be developmental,
not simply custodial."
That quotation is from the recently
published report of the White House
Conference on Children. It emphasizes
that the child development concept
places great emphasis on the manipulation and formulation of a child's direction and character. As this report says
further:
A day care program that ministers to a
child from six months to six years of age has
over 8,000 hours to teach him values, fears,
beliefs, and behaviors.

It is quite obvious, therefore, that a
comprehensive child development program, touching all or the vast majority of
children in the United States, will put the
children at the tender mercy of the behaviorists and other social scientists,
who have indeed been devising the program.
Mr. President, those of us who fear
that the Child Development Act will result in an attempt by the Federal Government to mold the characters of ou:
Nation's young are concerned because of
the manner in which this program is to
be set up and administered. In essence,
a new department will be set up within
HEW which will direct this program and
which is authorized by this act to establish guidelines and standards to determine whether or not child development centers ruled by governmental or
nongovernmental agencies are entitled
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to funding. Although section 578 states
that no department, agency, officer, or
employer of the United States shall
exercise any direction, supervision, or
control over personnel, curriculum, or
methods of instruction of these centers,
this act is replete with authorizations
for the establishment of standards and
guidelines by the Department of Health,
Education, and Welfare and provisions
for granting or withholding funds on the
basis of compliance with these standards
or guidelines.
It is clear, from the knowledge that
many of us have of the expertise the Department of Health, Education, and Welfare has gained in requiring total subjection of local educational institutions to
federally imposed standards, that it is
only a mliltter of time before the child
development centers across this country
will be forced to slavishly follow the
pattern or patterns developed by the
bureaucracy here in Washington. There
are those who believe that Washington
experts have a better knowledge and
understanding of what is good for people
than the people themselves. I do not
share that view. In my judgment, this
bill, if enacted, will result in a federalization of the education and training of
our young, particularly our low income
young.
Mr. President, the act provides that
each approved child development center
will be governed by a board consisting
of not less than 10 members. At least
half of the members must be parents of
children in the center. The remainder of
the board is to represent the public and
must include "professionals in the field."
It is provided that at least one-third of
the board shall consist of parents of
economically disadvantaged children.
In my judgment, this policy will greatly facilitate dictation of standards by
Washington. Parents who are economically and educationally disadvantaged
are unfortunately ill-equipped to dispute
Washington policy directives. I am confident that their concern for their children's welfare will be as intense if not
more so than any other persons; but
I believe that it is fair to say, as a generalization which obviously has exceptions, that those who have not been fortunate enough to have the economic and
educational advantages of the professional educators and HEW personnel will
hardly be in a position to question effectively whether or not methods of instruction and methods of dealing with
the emotional, educational, and social
problems of children are actually for
the best.
What is at issue is whether the parents
shall continue to have the right to form
the character of the children, or whether
the State with all its power and magnitude should be given the decisive tools
and techniques for forming the young.
There is no question that such a partnership is always unequal. Not only the children, but also the parents would be the
beneficiaries of high-powered persuasion. The White House Conference on
Children described it this way:

open to new knowledge about child development. One of the socially beneficial aspects
of a day care program is that it provides a
forum for parents and staff to pursue jointly
new understandings to guide child-rearing
endeavors.

Let us not pretend that such "child
development programs" will be philosophically neutral and that all this socalled "new knowledge" merely represents progress over ignorance. I think it
is fair to suppose that by far the majority
of such programs, even with alleged
participation of parents, would concentrate on the inculcation of collectivist
attitudes in the helpless children. This
attitude thoroughly permeates the report of the White House Conference, and,
indeed, is summarized in the following
quotation from a resolution adopted at
the conference:
Society has the ultimate responsiblllty for
the well-being and optimum development of
all children.

In this respect, I fully agree with the
Vice President of the United States, who
JSaid in his recent speech before the
illinois Agriculture Association:
Character that was once molded in the
home is now more often the product of the
classroom, and there are some who would
like to take it a step further and indoctrinate
or condition all pre-school age children from
infants on up to kindergarten age. They
admire the Soviet syst em in which the State
takes over this function from the parent.

The Vice President then quoted Dr.
Reginald Lourie, president of the Joint
Commission on Mental Health of Children, who recently told a congressional
committee:
There is serious thinking among some of
the future-oriented child development research people that maybe we cannot trust
the family alone to prepare young children
for this new kind of world which is emerging.

Nor should we assume that this program is intended only for the economically disadvantaged or for those who
seek it of their own free will. Voluntarism is seriously compromised when, as
the bill would provide, the Government
is given the resources of persuasion and
propaganda. Moreover, the bill is simply the first step in a long-range program
to reach all children. In its statement of
findings and purposes, the bill says its
aim is "to establish the legislative framework for the future expansion of such
programs to be universally available child
development services." Even if the sponsors were not so candid, we know from
past experience with social programs that
such would be the case.
In summary, I believe this act creates
a Federal bureaucracy extending nationwide which will place the educational,
moral, psychological, and social character of our pre-school children under the
strong influence, if not control, of the
HEW bureaucrats.
Mr. President, I urge my colleagues to
vote against the acceptance of this bill
from conference. It is philosophically unsound and poses many dangers. In my
judgment, the President would be justified in vetoing this bill, if it should be
Parents can learn a great deal about meet- presented to him for signature. But I
ing the needs of their children by remaining hope that this body will reject it now,
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in toto, and to that end I will vote not
to accept the conference report.
The PRESIDING OFFICER. WhQ
yields time?
Mr. DOMINICK. Mr. President, the
Senator from South Carolina has some
additional time. Will he yield it to me?
The PRESIDING OFFICER. The Senator from South Carolina has 3 minutes
remaining.
Mr. DOMINICK. Mr. President, will
the Senator yield his 3 minutes to me?
Mr. THURMOND. I would be pleased
to yield to the distinguished Senator
from Colorado.
Mr. DOMINICK. Mr. President, I call
the Senate's attention not only to the
importance of what the Senator from
South Carolina has already said, but also
to some of the other problems I see in
the bill.
I wonder if the Senator has had an opportunity to evaluate whether his constituency, for example, prefers to have
the OEO programs operate as they are
now operated, through the OEO, or
whether they prefer to have them operated through other agencies, such as
through spinoffs as has been done in the
case of the work study program and
things of that kind.
Mr. THURMOND. Mr. President, as far
as my constituents are concerned, they
are somewhat divided on the subject, and
I would not say it would predominant
either way.
Mr. DOMINICK. As far as I can see
we have in the bill dealing with OEO
programs over $3 billion tied up in this
bill in the way of authorizations. It seems
to me that one of the problems we have
had in this whole program is the problem where OEO itself is operating, as
opposed to innovating new ideas. I know
one of the things the White House was
doing was trying to make this innovative
program, and when good ideas matured,
k shift them over. I understand this bill
does not do that.
Has the Senator had a chance to
analyze that?
Mr. THURMOND. I agree with the distinguished Senator on that particular
point. The point he makes along that
line is very valid. I hope the Senate considers that when they get ready to vote
on the bill.
Mr. DOMINICK. I thank the Senator
for his contribution. I think it is extremely helpful.
I yield 25 minutes to the Senator from
New York.
The PRESIDING OFFICER. The Senator from New York is recognized.
Mr. BUCKLEY. Mr. President, I thank
the distinguished Senator from Colorado
for yielding.
Mr. President, I cannot in good conscience vote in favor of the Economic Opportunity Amendments of 1971 so long as
they contain title V. The potential for
harm contained in the child development
proposal is so great that it far outweighs
the good contained in other parts of the
bill now before us.
·
The arguments that I shall present
against the child development sections
of the conference report are essentially
four in number. The first of these, and to
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my mind the most important, has to do
with the substantive merits of the idea
of so-called "comprehensive child development," an idea I believe to have been
greatly oversold. The second ar~um~nt,
very simply, is that the need for mstitutionalized day care, whether custodial or
comprehensive in nature, has been
greatly overestimated and inadequately
demonstrated. The third argument is
that the cost now and for the foreseeable
future will be prohibitive. The fourth and
final argument is that the proposal
threatens the very foundations of
limited government and personal liberty.
I should like to deal with the four
arguments in order.
First. Questionable merits of so-called
comprehensive child development.
I cannot think of a better place to
begin my remarks on this point than by
quoting from the testimony of D!· Edward Zigler before the Senate Finance
Committee last September.
He remarked:

what may turn out to be the most deeply
radical social service program ever undertaken by our Government.
Just as one example of an opposing
point of view, I would like to call to the
attention of the Senate one paper, which
seems to me to be both comprehensive in
its scope and candid in its conclusions.
It is a paper by Dr. Dale Meers entitled
"International Day Care: A Selective Review and Psychoanalytic Critique," published in an official OEO document called
"Day Care: Resources for Decisions"
(1971). Dr. Meers is a highly qualified
and widely recognized authority in the
field of early childhood education who
has spent a considerable amount of time
studying the problem both at home and
abroad. He is a psychoanalyst bY training,
affiliated with the department of psychiatry at Children's Hospital here in the
District and with the Baltimore-District
of Columbia Institute for Psychoanalysis.
I cannot do justice in so short a space
to the depth, thoughtfulness, and comLet me begin by saying that the area of monsense of Dr. Meers' findings, but I
early childhood intervention (sic) is still think it fair to say that they constitute
an art, an area filled with debate and con- the most fair- and sober-minded critroversy. You can find experts test~ying to tique that anyone might wish to have of
any position that one would like to see testi- what is wrong with the present bill. For
fied to. I have familiarized myself with this the sake of the record, Mr. President, I
literature for about 15 years now, and I would
certainly concur with the position that we ask unanimous consent that Dr. Meers'
do not know nearly as much as many ex- paper be included in its entirety at the
end of my remarks.
perts say that we know.
The PRESIDING OFFICER (Mr. HANAnother point that I would certainly like
to concur with is that we have mounted many SEN). Without objection, it is so ordered.
programs in this country for young children
(See exhibit 1).
and have oversold them badly. . . • We have
Mr. BUCKLEY. For the moment, howpromised way more than we can deliver and
we have advanced certain views of what it ever, I would like to read a few paratakes to change a child that are completely graphs from the conclusion of this peneat odds with what we know about the difil- trating study. They convey the full fiavor
culty in changing cognitive levels of children. of Dr. Meers' position, and I can assure
my colleagues that these findings are
Dr. Zigler, I believe, is correct on all fully documented in the complete text.
points. There are few men in the field as He writes:
knowledgeable as he-and, I might ~dd,
care by experts seems to have found
few who are as candid. It is, if anything, a Child
ready audience in both Congress and the
an understatement to say that this is an general public. With Moynihan (1969) one
area "filled with debate and controversy" may comfortably state that science is at its
and that experts can be found on all sides best as a critical tool, and that the scientist
of the issue. Yet the surprising fact. is has lost his perspective when he commends
that the debate and controversy so easily modifications of such complex social-culfound in the professional literature are tural-psycho-biological processes as childGiven the present state of our ignonowhere reflected in the testimony on the rearing.
about psychiatric damage, massive Day
bill b~fore us. Indeed, I am reliably .in- rance
Care programs appear all too much like Panformed by a staff aide, who trou~led him- dora's box. Those who would convey the idea
self to read virtually all the testimony of- that Day Care is unproblematic should refered in the past 2 years on either s~de of view the programmatic, compensatory routhe Hill, that there is hardly a hint of tines of Soviet texts (Tur, 1954; Schelovanova
and Aksarina, 1960; Schelovanova, 1964) and
controversy to be found.
U.S. literature of child development reThe general impression created by the the
search (e.g., Escalona and Leitch, 1952;
testimony, and by the committee repor~ Skeels, 1964; Mev. Hunt, 1964; Bloom, Davis
of both Houses, is that experts ar~ m and Hess, 1965; A. Freud, 1965) .
unanimous agreement as to the desrraIn specifying the apparent dangers of early
bility of comprehensive child develop- Day Care, one cannot ignore that some alternatives
present even greater hazards. A range
ment. One can read the en~ire corpus of
testimony and the comnuttee reports of studies of existing child care methods
documents that disadvantaged children are
without once discovering the wide range too
left unattended for hours, or are
of divergent, even contradictory expert caredoften
for by older siblings of five and six
opinion. One would think that all ex~rts years, or by ill and senile adults. The inon early childhood education had nsen adequacies of child care for some of our most
up as one man to proclaim the virtues of disadvantaged mothers quite outweigh prothis bill. Yet the professional literature fessional reservations and concerns about
is as Dr. Zigler notes, chockfull of con- Day Care. Yet the danger in recommending
Care, however conditionally, may be
tr'oversy and debate. Notwithstanding the Day
likened to the medical use of morphine. The
controversy, the com~ttees of both pain of the symptom may be relieved WithHouses seized upon a smgle sc~ool of out cure, and addiction may follow.
thought, highlighted it, advanced It, B:D-d
Some clinicians and child development
without so much as a glance at opposmg researchers, such as this author, are presviews, set it down as the foundation for ently in an anoiD.a'lous position. They have
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long and fervently recommended and supported the establishment of Day Care centers
for special cases for the very young; yet, it
now appears that a conditional recommendation may be misunderstood as a general
endorsement. Professionals have previously
carried partial responsibillty for the oversale
of institutional care, for foster care, and
more recently for Head Start. Group Day
Care entails far greater risks and these
should be taken only where the alternative
are patently worse.

Mr. President, I do not want to belabor
the point. I simply want the record to
show that experts in the field are far
from unanimous in their recommendations regarding day care, whether custodial or comprehensive; that there are
those who are not only skeptical about
the alleged virtues of day care, but who
think it is positively deleterious. For the
Federal Government to embark on a program of such magnitude, given the extent
of controversy among experts themselves,
seems to me dangerous in the extreme.
Second, need for day care exaggerated and inadequately demonstrated.
Mr. President, it has been stated on
the fioor of the Senate as a "basic statistic" that "6 million children need daycare slots." That is an impressive figure,
indeed, and it has been used on more
than one occasion to convey the clear impression that these children are either
languishing uncared for, or receiving
such inadequate care as to necessitate
the establishment of tens of thousands
new, federally funded day-care centers.
That sentiment is not only conveyed for
rhetorical purposes, but is actually contained in the bill itself, which states in
section 501(a) (1) thatThe Congress finds that millions of children in the Nation are suffering unnecessary
harm from the lack of adequate child development services, particularly during early
childhood years.

If one seeks to discover the evidence on
which this congressional "finding" is
supposedly based, he will find that the
"6 million" figure rests on some highly
dubious grounds indeed. For one thing,
as the Westinghouse Learning Corp.
study "Day Care 1970," stated, "need for
day care cannot be quantified" as easily
as can, for example, need for nutritional
elements. Most surveys frankly acknowledge that they are offering up "guesstimates," because it is not yet known how
many mothers would place their children
in day-care centers if such were more or
less universally available. Statistical caution, however, is hardly the hallmark of
those who use the 6 million figure as an
allegedly reliable number. In fact, the 6
million figure represents the entire universe of children under 6 years of age
whose mothers work either full time or
part time, or are currently unemployed
but regarded as part of the labor force.
Whether this gross, undiscriminating figure can be used as a basis for establishing "need" is a very questionable proposition, regardless of how one feels about
the merits of child development.
In all candor, it must be acknowledged
that such things are exceedingly difficult
to measure. The most recent detailed information on actual need is found in a
study entitled "Child Care Arrangements
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of Working Mothers in the United
States," conducted by the Children's Bureau in 1965 and published in 1968. The
study reveals that over 99 percent of
children under 6 whose mothers work
full time are receiving care while their
mothers are away from the house. The
great majority are cared for in their own
home or in someone else's home by relatives; and this is, by the way, the predominant preference of working mothers.
Only 0.3 percent of these children were
for all intents and purposes left uncared
for, which is a very tragic circumstance
indeed and one that cries out for remedy.
That figure, as I say, was based on 1965
data, but I am informed that it would be
appropriate to apply a straight-line extrapolation to bring us up to date, and
that places the total number of uncaredfor children under 6 at something like
12,000. While that figure is nonetheless
deplorable, and while I would readily
concede that many times more are inadequately cared for, I can find no hard
evidence for a "crisis" figw·e as to warrant a massive Federal program such as
the one before us today.
The point I am getting at, however, is
not only that those who are in truly desperate need are a nliniscule percentage
of the whole, but that those who talk of
a need for 6 nlillion day-care slots do so
on the basis of a tacit prenlise. That
premise is, as section 501 of the bill states,
that all 99.7 percent of the children of
working mothers now being cared for in
some way are being cared for with grossly negligent inadequacy. Such inadequacy, indeed, as to require the establishment of a nationwide network of
federally funded comprehensive child development centers. Those who, like myself, tend to question the validity, not
to say arrogance, of this premise, may
perhaps be forgiven. For the Westinghouse Report, Day Care 1970, found that
fully 82 percent of working mothers were
"pretty well" or "very well satisfied"
with their present child-care arrangements, and that of these not fewer than
68 percent were "very well satisfied."
Only 9 percent were reported as being
"not very well satisfied" with present arrangements. That most or, indeed, all
such arrangements could be improved,
Mr. President, I have no doubt. But I am
not prepared to accept on the basis of
the available evidence that most or all
such agreements are so inadequate as
to require extensive governmental intervention. Let us seek to improve such arrangements as we have; let us assist
mothers who desire betterment for their
children; but let us not, on the basis of
such flimsy evidence, put the Government on the line as saying that it knows
better than mothers what is good for
their child.
Thus the so-called need that is
spoken of is, in fact, only possible need,
and a need, moreover, arising not from
demonstrated deprivation or necessity,
but from convenience or preference. This
possible need, which might be more accurately spoken of in terms of potential
demand, can be accommodated, it seems

welfare channels in the case of the poor.
This would not only be cheaper by far
than the proposal before us, but would
have the added virtue of maximizing
freedom of choice for parents, thereby
lessening the danger that the Federal
Government will become "Superparent"
for all American children.
The potential demand alleged to exist
by the proponents, however, could become actual demand by the simple device of artificial stimulation. And that is
precisely what the bill before us would
do. As the day care 1970 report noted:
Presumably, demand for day-care slots
could be greatly stimulated by increasing
quality and subsidization.
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strongly enough that this is not an antipoverty measure as such. It intends eventually to be universal in its coverage, both
with respect to the nature of the services
to be provided and with respect to the
eligibility of participants. It is nothing
more nor less than the attempt to make
the Federal Government, through the
Office of Child Development, a significant-and ultimately, the most significant-arbiter of child-rearing practices
in the United States. Men may differ on
the merits of such a proposal, but they
cannot differ on the over.7helnling character of its implications. The bill grants
t0 the Federal Government more authority, it seems to me, than has ever been
granted by any measure which has ever
come before Congress. I know of nothing
in the entire history of the country which
begins to match this proposal in potential scope or thrust; and I cannot imagine how any bill on any subject could
conceivably attempt to do more than this
one does. There are those, I know, who
believe that such authority is both necessary and proper and that it will be put
to the beneficial use of all children. But
in all candor, I cannot accept such op~
timism, however sincere, however wellintentioned, as anything other than the
reflection of an extraordinary naivete.
I do not think it is humanly possible
for the Federal Government, or for any
government, to eradicate the infinite inadequacies of the human condition as
they affect babies and small children, or
to insulate the Nation's children from
the vicissitudes imposed by nature, social
condition, or chance. Yet that is, I believe, precisely what this bill is attempting to do. Its utopian language, its terminological plasticity, its exhaustive and
exhausting attempt to list in nlinute detail the services to be provided-these
are nothing short of an effort to cover
any and every possible contingency that
might be thought of as adversely affecting the development of children. I cannot escape the haunting fear that if this
measure is enacted we shall be taking a
final, fatal step down the road which
leads to a completely controlled existence of the kind portrayed by Orwell's
"1984" and Huxley's "Brave New World"
and, most recently, by the work of B. F.
Skinner. Rather than breeding that race
of wise and just philosopher-kings
dreamed of by Plato, however, we are
more likely to end up producing a race of
docile automatons. The proposal as it is
now designed cannot possibly rise to the
level of its utopian expectations; and
that failure will, in time, produce widespread frustration and, in all likelihood,
a yet more stringent program to remedy
the deficiencies of this one. And that
in turn, will be a good deal less volun~
tary.
Mr. President, it seems to me that if
the Federal Government has the authority to enact this type of bill, it has the
authority to enact absolutely anytblng.
What is the use of having the Bill of
Rights as a safeguard against unwarranted governmental intervention when
we establish a program that puts the

In short, a significant increase in the
number of free or subsidized day care
centers will result in a significant increase in the need for such facilities.
Passage of the bill before us would thus
establish post facto the need that was alleged to exist in the first place; it would
also serve to justify the continuation and
expansion of the program in perpetuity. It is a classic case of supply creating
its own demand.
Third. Prohibitive cost of comprehensive child development.
Touching this point, Mr. President, I
do not think it is necessary for me to add
to the abundant evidence already available in the RECORD and in testimony before the Finance Comnlittee and the
Comnlittee on Labor and Public Welfare.
It is universally recognized that comprehensive child development is an extraordinarily expensive proposition. And
this for two reasons: First, because the
range of services to be provided leaves
nothing--or perhaps too much-to the
imagination. For those who may still be
in doubt as to what these services are, I
would recommend that they turn to section 512 of the bill, which lists in dizzying
detail what can only be described as the
most comprehensive list of educational,
social, and medical services ever assembled in one place. It is no wonder that
many consider the estimate of $1,600 per
child to be extremely conservative. Given
the nature of the services proposed by
the bill, there would be a constant race
between those who invent new necessary
services and those who run the presses at
the Bureau of Printing and Engraving.
Second, the proposal will be enormously, even prohibitively expensive, because it is intended eventually to apply
not just to the children of the poor but
to all children without regard to fanlily
income.
Under the circumstances, I believe that
Secretary Richardson's estimate of a possible cost of $20 billion within the next
few years is remarkably conservative. At
a moment when the current annual deficit threatens to reach $40 billion, at a
moment when there are so many competing demands for a linllted amount of
funds, it is difficult to escape the conclusion that comprehensive child development is a luxury-and a dangerous one
at that-we can ill afford.
Fourth. Comprehensive child developto me, almost entirely through the use ment: A treat to limited government Federal Government into the business
of determining the nature and quallty o:r
of an income tax deduction of the sort we and personal liberty.
Mr. President, it cannot be emphasized child rearing in the United States? How
just approved in the tax bill, or through
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can we possibly deny the Government
entrance at the front door, when we welcome it with open arms at the back?
Why should we want to deny the Government the right to eavesdrop on our
conversations when we admit it warmly
into the nursery? Why raise the hue and
cry about "thought control" in the public school classroom because of school
prayer, only to embrace "cognitive developmental services" in the nursery school?
In this respect, Mr. President, I cannot resist quoting from a recent letter to
Members of the House written by Dolores
Mitchell, chairman of the executive committee of Americans for Democratic Action. Urging Congressmen to vote against
the school prayer amendment, she
argued that the "voluntary" character
of the proposed prayer was "a hoax." She
added:
As a mother of young children, I know perfectly well that the school room situation,
particularly at the elementary school level,
leaves little room for youngsters to exercise
their theoretical righrt to refuse to participate.

That argument applies with even
greater force to the conditions that will
prevail in nurseries and day-care centers
under this bill. After all, it is not schoolchildren alone we are talking about, but
infants and toddlers; and it is not a
mere 2-minute school prayer that is in
issue, but a full, comprehensive, indeed,
all-inclusive curriculum designed to cover the totality of a child's existence. Under the circumstances, Mr. President, l
believe that the constitutional objections
to the idea of school prayer are but of
little moment when compared to the objections that can and should be raised
against this bill.
I cannot think of a better way to conclude my remarks, Mr. President, than
by taking n •te of an exceptionally
thoughtful address on this general subject by the Vice President 2 weeks ago.
In his remarks, Mr. AGNEW warned
against the dangers of granting what is,
in effect, a carte blanche to those behaviorists who would, with the very best
of intentions, undertake to remake mankind; and he warned especially against
the danger of allowing our children to
become perpetual wards of an allegedly
benevolent state. The Vice President's
speech, I am happy to say, has not gone
unnoticed. "Behavior Today", a publication for social science professionals, suggested in its November 29 issue that the
Vice President's address should be read
not only as an attack against mindmanaging behaviorists, but also as an
attack against this bill. It called upon
its professional leadership to put pressure on Congress to pass comprehensive
child development and warned that time
was of the essence, because Mr. AGNEW
had "struck a responsive chord in a public
far to the left" of his "normal constituency". A

proponent of comprehensive

child development is then quoted as
saying:
If we don't get a bill right now, we wlll
never get a bill. It will become an issue no
politician will touch.

No politician will touch it, Mr. President, because I firmly believe that once
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the public has had a chance to study this years of age in the nation. As a matter of
bill and refiect on the concepts behind the child's right shall the government exert
this control over the family, because, as one
it, they will not tolerate its being en- proponent
of the bill has said, ''We have
acted into law.
recognized that the child is a care of the
Mr. President, I most earnestly rec- State." It would seem that the supporters
ommend that the conference report be of thls legislation are interested in a Federally-cared
for
and
governmentallyrejected.
I ask unanimous consent that the fol- nurtured child.
lowing documents be printed in the
"CHILD DEVELOPMENT" ADVOCATES
RECORD at the conclusion of my re"Recognizing that communal forms of
marks:
upbringing have an unquestionable superiorFirst "A Review and Report of the Pro- ity over all others, we are faced with the
posed Federal Program of Child Develop- task in the immediate years ahead of exment" which was recently issued by the panding the network of such institutions at
a pace that within fifteen to twenty
Emergency Committee for Children. This such
years they are available-from cradle to
committee is composed of the following graduation-to the entire population of the
educators, editors and religious leaders: country."
Dr. George Baird, president of the EduDr. Urie Bronfenbrenner, a leader at the
cational Research Council of America; White House Conference on Children, quotes
Dr. David Crane, a psychiatrist; Dr. such statements in his book Two Worlds oj
George Crane, psychologist, columnist, Childhood: U.S. and U.S.S.R., one of the
authorities cited in defense of the
and author; M. Stanton Evans, editor of popular
child development proposals presently 1n
the Indianapolis News; Robert Galm, Joint Conference and shortly to go before
director of the Indiana Youth Council; the President for approval or veto. The pubDr. Jerzy Hauptmann, editor of the lic relations of this bill presented it as
Lutheran Scholar; Dr. Will Herberg, a strictly a beneficient day care program, to
professor at Drew University; Dr. Russell fac111tate the employment of poverty-level
The provisions of the bill are someKirk, author, educator, and lecturer; mothers.
what more wide. And the supporters of the
Fulton Lewis III, columnist and author; legislation
indicate their support in such
Rev. Angus MacDonald, Editor of Reli- ways as to cause trepidation regarding the
gion and Society; Dr. William H. Marra, eventual course of some of their provisions.
professor at Fordham University; Dr.
Statements like one by Siv Thorsell, a
William Oliver Martin, a professor at the Swedish child development expert: "It is unUniversity of Rhode Island and author reasonable to demand that the parents
meet all the child's needs, still less
of "Realism in Education"; Dr. Charles should
that the mother should accept responsibility
Moser, a professor at George Washing- for
the child's upbringing to the extent she
ton University; Dr. Gerhart Niemeyer, does now" reflect a lack of proper respect
a professor at the University of Notre for certain fundamental institutions of
Dame; Dr. Charles E. Rice, a professor of society. Dr. Reginald Lourie, President of
law at the University of Notre Dame; the Joint Commission on Mental Health
Dr. George Roche III, president of Hills- of Children, is openly opposed to the fam"there is serious thinking," he says,
dale College; H. Lyman Stebbins, presi- ily:
maybe we can't trust the family . . .
dent of Catholics United for the Faith; "that
to prepare young children for this new
and, Dr. Ben Wood, director of collegiate kind of world which is emerging."
research at Columbia University.
The child development bill is obviously
Second. The text of a speech delivered more than another anti-poverty measure; tt
by Vice President AGNEW in Chicago on is blatantly a social experiment scheme to
change the nature of American society by
November 17, 1971.
the basic unit of that society:
Third. A page from "Behavior To- undermining
the family. It falls well beyond the range of
day," November 29, 1971.
necessary and proper legislation into the disFourth. A table from the report of the colored realms of orwelllantsm and mindWestinghouse Learning Corp., Day Care, control. It is more than a Viulation of the
rights of citizens: it is an assault on the al1970.
Fifth. A table from a publication of the ready weakened fortifications of Western
Senate Finance Committee, "Child Care cl vilizatlon.
CONGRESSIONAL FINDINGS
Data and Materials" 0971).
In examining the legislation, the intent of
There being no objection, the documents were ordered to be printed in the its framers and supporters must be carefully
scrutinized. We find the first section {501)
RECORD, as follows:
A

REVIEW AND REPORT OF THE PROPOSED FEDERAL PROGRAM OF "CHILD DEVELOPMENT"
THE BILL

This bill provides for the establishment
of "Child Development Programs" (comprehensive childrearing centers), "Child Development Councils" (to govern the programs), and a "Model Federal Government
Child Development Program" (to try out the
idea on the children of civilian government
employees). It also provides guidelines and
money for "National Child Advocacy Projecrts" (to draw attention to the needs of
children), "Neighborhood Offices of Child
Advocacy", and "Neighborhood Councils on
Child Development". A permanent HEW Office of Child Development would also be
established.
The Bill would see, in a few years, that
the Federal government will have assumed
a major role in the mental, physical, and
social examination, diagnosis, identification,
and treatment for every child under 15

of the Senate bill (S. 2007) particularly
revealing in this regard. This section purports to reveal "Congressional findings",
namely:
That "millions of children ... are suffering
unnecessary harm from the lack of adequate
child development services";
But there is no evidence that anywhere
near such numbers of children suffer such
harm. Since the begi""nings of the Republic,
there have been laws b.JVerntng mistreatment
of children. Some children may, indeed, suffer
deprivation or cruelty-but they do not suffer
the lack of government services. And what
are "child development services" anyway?
"Comprehensive physical and mental health,
social and cognitive development services
necessary ... to profit fully from ... educational opportunities", says the bill elsewhere
[§ 512(2) (A)]. That provides little clarification. What is meant by "mental health services"? Mandatory examination .and treatment? Experimental therapy? The bill does
not indicate.
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That "comprehensive child development
programs ... should be available as a matter
of right to all children."
The language of the legislation as it passed
the House established in law that children
have a "right" which they formerly did not
possess. The nature of that right/rights is
not explained other than by implication, e.g.,
the various programs and projects created by
the Department of Health, Education, and
Welfare and institutionalized through the
HEW Office of Child Development will be
available to children as a matter of "right".
Let us presume for a moment that a parent
is against a program or unwilling to permit
his child to be incorporated into it. The
result will be that the parent was/is
depriving the child of "rights" established by
law, and could be potentially confronted by
some remedial action to "restore" to that
child his "rights" under the child development act. One could envision the future in
which a "child advocate", in an attempt to
restore a child's "rights", could obligate the
parent to appear before some board or court
for purposes of reviewing his qualifications
for parenthood.
Even if such a formal mechanism is not
established, the child development act, by
its nature when operational, would establish
a de facto situation in which those operating
the program could cause significant turmoil
between the program and the parent, and
between the parent and the c·h ild.
That "it is essential that such programs be
undertaken as a partnership of parents, community, and State and local government,
with appropriate assistance from the Federal
Government";
But it is not at all "essential" that every
level of government become involved in the
training of the children af private citizens.
History invariably shows that "partnerships"
with the government soon become greatly
imbalanced. The Child Advocacy section of
this bill might be a classic example of that
"partnership". Child Advocacy Officers, positions established by this bill to find and
satisfy otherwise undiscovered needs of children, will seek to defend the child's right
against his parents' ignorance or reluctance
to submit him to federal assistance. Professionally-trained, overzealous staffers will be
no match for simple parents whose instincts
are right, but who are not educated or prepared to argue with program operatives. A
de facto situation of coercion Will be created.
That "it ls the purpose . . . to provide
every child with a fair and full opportunity
to reach his full potential";
It is good for children to have opportunities exist in multitude, probably more so
than anywhere else in the world. The nation's children, from A. Lincoln on, have
certainly reached great potential, and have
done so without "child development services". The fact of the matter is that such
extensive governmental intervention will
probably accomplish precisely the opposite
of the stated intent. La.rge institutions, as
opposed to parental initiative, tend to stifle
the child's imagination and expressiveness.
Government intervention oa.n make the
deeply personal experience of growth and
educa.tion a massive bore, and forget that
it is trying to provide opportunities as it
becomes preoccupied with standardizing results.
And "to establish the legislative framework of the future expansion of such programs to universally available child development services."
What is perhaps most alarming is the provision for these programs to be universal.
Such a provision discloses that the framers

implicitly contend that, whatever maladies
may exist among the nation's children, they
are not limited to the economically deprived. The premise is that practically every

child is deprived in some way. But every
child in America does not suffer O!therwise

irremediable wrongs; in fact, most children
are well cared for and well p:rovided for by
their parents, with adequate amounts of
love and generally sufficient amounts of discipline. The demand for universal application of any program to a.ZZ American children leaves far too much room for irresponsible social experimentation with the nation's
youth by excessively idealistic or ideologized
executoTs.
LIMITED HEARINGS

The fallacious contentions and erroneous
conceptions of this bill should have been
revealed and publicized in the Committee
hearings. But the investigative function of
the Committee hearings was largely ignored
with this b1ll. The House Committee on
Education and Labor, Subcommittee on
Education, held a total of three hearings on
the bill, with only five main witnesses. Two
of them, Congresswomen Chisholm and
Abzug, aired some rhetoric on the sufferings
of women in need of day care. Two Governors a.nd one former Governor also testified,
but their discussion focused almost exclusively on technicalities of administration.
Many times before, Federal administration
of Federal programs on local levels has
created duplication of these efforts with
Staste efforts, squandering considerable
money in the process. Gt>vernor Moore of
West Virginia. cautioned in his testimony
that ". . . the proposed system . . . would
spawn so cumbersome and conflicting a
bureaucracy that the needs of childrenand of qualLty services for children-would
be overshadowed by political and bureaucratic concerns."

that by the Senate, mentions scarcely anything to indicate respect for this basic institution. The Education Commission of the
States was not preoccupied with promoting
the "emotional and social adjustment" of
children, as seems to be the case with legislative proposals from the Congress.
The potential of this piece of legislation is
clearly and definitely the revolutionizing of
the traditional family structure in America.
The parental role in children's upbringing
will be deemphasized and the role of government greatly expanded. As government assumes parents• responsibilities, parents'
rights over their children will tend to be
sacrificed, de facto or de jure. Such a development, in our opinion, is contrary to the
best interests of our society and not in concert with the Western tradition. It is disastrous and tragic. The family is the cornerstone of emotional stability and strength,
the first educator and strongest influence toward decent human natures and relationships. To replace the rich, loving family with
depersonalized bureaucracy would be to destroy the most valuable social institution in
America, and to weaken immeasurably the
strength of the American nation.
COMMUNALITY FOR CHILDREN

Central to the arguments of certain advocates and sponsors of the child development
bill is an implicit direction toward a total
revamping of American society, beginning
with the popularization of one or another
form of collective child-rearing. Occasionally
this direction becomes explicit, as in the
writings of Dr. Urie Bronfenbrenner. Bronfenbrenner's contention is that Soviet soRIGHT TO NOT PARTICIPATE
ciety is worth more than American society beThat the proposed legislation would spawn cause the concern of one generation for the
anything more than an inefficient bureauc- next is so much greater there. This concern
racy was not considered in the Hearings. is exemplified for him in the "children's colDiscussion af the substance of the bill was lectives," where infants from three months of
cwrefully avoided. With one exception, the age are brought for communal upbringing.
written testimony submitted to the ComThe most lauded advantage of communalmittee was invited and devoted itself to ity is the facilitation of discipline. The greatpraising the legislation. The one exception est virtues of a Soviet child are obedience
was C. Ross Cunningham, of the Christian and self-discipline, both developed through
Science Committee on Publication, who skillful fostering of the earnest desire to
stated that "specific language in the statute conform to the group, which, in turn, acitself is necessary to protect those with re- cepts its values from adults or other auligious scruples from over-zealous workers thoritative figures, eventually the State.
at the local level." A clause to exempt chil- Conformity, thus, is the paramount virtue
dren from treatment on grounds of religious in collectivized children, and, of course, in
objection was later added to S. 207, perhaps collectivized adults.
in direct response to this testimony. TestiYet the Soviet Union seems more than
monies from other religious leaders were satisfied with its crop of programmed citizens.
evidently not solicited.
Plans for the future are burgeoning to make
Furthermore, there is reason to believe a child's life a series of transitions from
that the limiting provision to permit re- nursery to day and night kindergarten, to
ligious objections might be unconstitutional boarding school, to independent life, in the
as a denial of equal protection of the law. hopes that, in time, the family "will disRegardless, the provision acknowledging the solve within the context of the future social
right of the parent to be free of meddlesome commune."
bureaucrats is far too narrow. The right to
Dr. Bronfenbrenner is, of course, entitled
rear the child rests exclusively with the to his views. But what he advocates is, forparent, and the law in the interests of fam- tunately, so alien to our culture that any atily structure ought to reflect that relation- tempt to impose the Soviet system here
ship. While in the minds of many, religion would be doomed to disastrous failure. Howma.y be the foundation of the parental right, ever, the proposals of this b111 definitely enit should be expressed in the law that as a courage the attitudes necessary for such a
matter of right the parent is not required to system to ever be adopted. This country does
either participate in any "child development .. not want Soviet childrearing. Conformity
program or even explain his reason.
has never been regarded as a supreme virtue
by the American people; in fact, individuality
PARENTAL RELATIONSHIP
Included in the report of the hearings was from diversity within and among families is
a recent report of the Education Commission much sounder and more reflective of Ameriof the States, Task Force on Early Childhood can institutions. Parents love their children
Education. This report supported the adop- and are dedicated to their welfare. Privacy
tion of more extensive child development and personal intimacy are the keynotes of
programs, but in one respect it differs sig- American family life. Congress may write
lists of contrived complaints about Amennificantly from Federal concepts. The first can
childrearing, but such complaints will
priority of the States regarding child development services was "strengthening of the not reconcile the Americ·a n public or the
traditions of American life to surrendering
role of the family as the first and most funda- children to government agents.
mental influence on child development."
To the Emergency Committee for Children

this seems an entirely proper emphasis to
maintain. The Bill adopted by the House, like

CONCLUSION

We of the Emergency Committee !orChildren are grateful for the lndividuallstlc
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streak in the American personaJlty, believing that it is the greatest possible protection against the utopian schemes of misguided collectivists. We of the Committee,
whose backgrounds are in the Academy and
religious life, are united 1n our concern and
opposition to what we see as a signlftcant
threat to Western civilization and American
society as we presently know it.
AnDRESS BY THE VICE PRESIDENT OF THE
UNITED STATES, ILLINOIS AGRICULTURE AsSOCIATION DINNER, NOVEMBER 17, 1971

America as a society was founded on respect for the individual and an unshakable
belief in his worth and dignity. We believe
an individual should be able to assume whatever position in society his intelligence, character and ability can earn for him-regardless of his status at birth-and we guarantee
that he shall have that opportunity. He
has, we ...,ay, an "inalienable right" to life,
Uberty and the pursuit of happiness so long
as he does not trample on the equal rights
of others. Unlike many other societies, we
ask only in time of national emergency that
he subordinate his individual freedom in the
interest of his country.
"Individuality is the aim of political liberty," wrote James Fenimore Cooper. "By
leaving to the citizen as much freedom of
action and being as comports with order and
the rights of others, the institutions render
him truly a free man. He is left to pursue
his means of happiness in his own manner."
The spirit of American individualism
opened a frontier and built a nation. It
imbues our institutions of today and we
guard it jealously. Nowhere have I seen the
importance of individualism and the threat
to it better expressed than in the philosophy
of your own organization, the Farm Bureau.
Let me read these few excerpts which are
very pertinent to wha·t I want to discuss with
you tonight. I quote from your brochure,
"1971 Policy Resolutions of the lllinois Agricultural Association."
"Farm Bureau recognizes freedom, the dignity and worth of the individual, equal opportunity, initiative and compensation for
accomplishment, as basic concepts in a large
way responsible for our country's progress
and stature among the nations of the
world ...
"Today there are those who with wellplanned purpose or unwitting action would
lead our country and our people into state
socialism with its controls of our lives and
our means to produce and distribute the
products of our labor, capital and management, with little or no regard for the contribution of individuals. Such a course leads
steadily and surely to the degeneration of
moral and economic standards and to a
leveled, dislllusioned, government-directed
people and a. decadent economy.
"We reaffirm our faith in incentives, individual responsibility, initiative and freedom,
rather than over-dependence on government.
We believe that we should act as individuals
and as an organization to keep the determination of our destiny in the hands of the
people where it must remain, if our organization and our country are to continue to
be free and strong."
That is a. creed that the overwhelming
majority of Americans can subscribe to, and
I wish it could be read and repeated every
day at every gathering of the "futuristic
planners" who are so anxious to change our
society by tinkering with the individual. For
there is currently a body of thought which I
believe presents serious threats to our individual Uberties. These threats are often
couched in the language of human benevolence. Such subtle encroachments on human
freedom and dignity are for the most part
proposed by social planners who believe that
the individual is incapable of managing his
own affairs or, indeed, of even knowing what
is best for him.
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Let me share with you a few excerpts from portunities so critical in the early years. We
a recent report published in the NEA jour- have also encouraged innovations in educanal, Today's Education, on future trends in tional techniques.
education.
But what has been suggested in the ex"Biochemical and psychological mediation amples I have cited to you is radical surgery
of learning is likely to increase. New drama on the national psyche-and it is absolutely
will play on the educational stage as drugs unjustified under the circUIIlStances that exare introduced experimentally to improve in ist. Our futuristic thinkers might render sothe learner such qualities as personality, con- ciety a better service by devoting their thinkcentration and memory . . .
ing to some of the immediate problems that
"The roles and responsibllities of teachers confront us.
will alter. . . . The basic role of the teacher
For example, instead of psycho-drama in
will change noticeably. Ten years hence it the classroom let's restore conditions that
should be more accurate to term him a
permit and encourage learning. I saw an
'learning clinician.' This title is intended to article in a Baltimore newspaper a few days
convey the idea that schools are becoming ago where city officials were calling for the
'clinics' whose purpose is to provide indi- installation of metal detectors at school envidualized psychosocial 'treatment' for the trances to prevent acts of violence by gunstudent, thus increasing his value both to carrying youngsters! Now when discipline
himself and to society."
and respect for authority deteriorate that
We don't have to wait 10 years for this to far, conditions have gotten pretty bad. But
happen, ladles and gentlemen. It is already I'm sure they're no worse at schools in Baltihere in what some would term our more pro- more than they are in many other cities of
gressive public schools. Perhaps you have the l·a nd. I would think restoration of disheard of the so-called "pyscho-dramas" that cipline and order ought to be a first prioritychildren of all ages are forced to act out in even ahead of curriculum-in the schools of
the classroom. Listen to this account that this country. Because it's a simple fact that
I read recently in a newspaper:
unless order is maintained there can be very
". . . teachers frequently ask them (the little learning accomplished, no matter how
pupils) to act out such things as obtaining modern or innovative the teaching techan abortion, inter-racial dating, smoking niques may be.
marijuana--and how their parents would reInstead of having students write essays on
act. Parents find even more objectionable why they hate their mother more than their
'psycho-dramas' in which children act out father, or relate what their father wears
actual incidents from the home, something while shaving, educators might use this time
which parents consider a clear invasion ot more productively by emphasizing basic
their privacy. There have also been 'talk-ins' skills and subjects that will enable these
where two or three children will go to the students to make the most of their lives and
school counselor and answer highly personal their talents and improve their worth as
questions, such as: 'What does your father individuals.
wear when he shaves?' or 'Do you love your
The principal danger in all of this, in my
parents?' One child was assigned an essay opinion, is a steady erosion of our belief in
on the subject, 'Why do I hate my mother the individual and the value of his role in
more than my father?' "
society. The assault continues daily.
Character that was once molded in the
One of the hottest books on the currenthome is now more often the product of the best-seller list deals with "conditioning"
classroom, and there are some who would like people to conform to a bizarre view of what
to take it a step further and indoctrinate or society should be like--a utopia to be
condition all pre-school age children from achieved through what the author calls a
infants on up to kindergarten age. They ad- "technology of behavior." The author 1s Harmire the Soviet system in which the State vard psychologist B. F. Skinner. The book is
takes over this function from the parent.
appropriately entitled "Beyond Freedom and
Dr. Reginald Lourie, President of the Joint Dignity."
Commission on Mental Health of Children,
Dr. Skinner holds, in effect, that man has
recently told a Congressional Committee: neither soul nor intellect and is completely a
"There is serious thinking among some of the creature of his environment. If you can confuture-oriented child development research trol man's environment, he theorizes, you
people that maybe we can't trust the famlly can control his actions and his thoughts.
alone to prepare young children for this new
The book can be expected to have a subkind of world which is emerging.''
stantial impact. Dr. Skinner is generally reThe Soviets, Dr. Lourie said, have long rec- garded as the most influential of American
ognized the shortcomings of the family. That, psychologists and social thinkers. He is
he added, is "one of the reasons why they felt widely known and respected, even by some
they needed to have access to the babies."
who disagree with him.
Dr. Lourie said that in the first 18 months
The magazine Psychology Today said
of life the brain is growing faster than it of the Skinner book: "This new crusading
ever will again. "It is then also more plastic manifesto ... is an intellectually ruthless deand most available for appropriate experience mand for the faithful to move ever onwardand corrective interventions," he said.
into domestic policy, business, education, the
Another expert witness testified that child- family and every other part of life. Their
rearing by the State produces more obedient time, they believe, is now.''
adults because the individual child is condiIn a recent article, Time Magazine quoted
tioned to conform to the behavior and values Dr. Skinner as saying the concept of freeof the group in which he is reared.
dom once played a vital role in man's overYou can see here that our traditional con- throw of tyrants but that it is now outcept of the individual would disappear com- moded.
pletely if it were left up to the behaviorists;
"My book," he said, "is an effort to demonmoreover, the family would ·b ecome an anach- strate how things go bad when you make
ronism in the new scheme of things.
a fetish out of individual freedom and digNow, I believe there are occasions when a. nity. If you insist that individual rights are
child needs to be taken out of the home, both the summum bonum, then the whole strucfor his own good and that of society. I have ture of Society falls down."
said this many times. It may be he is totally
In his book, Skinner attacks the very preneglected by his parents in his upbringing, or cepts on which our society is based saying
it may be that they are faced with severe that "Life, Liberty and the pursuit of happroblems that prevent him from receiving the piness" were once valid goals but have no
kind of care and attention that he needs. In place in 20th Century America or in the
such cases, he would be better off in a foster creation of a new culture such as he prohome or boarding school. And certainly this poses.
Administration favors federal support of day
Another advocate of changing man's becare centers where children left by working havior through external means is Kenneth
parents can receive care and educational op- B. Clark, President of the American Psycho-
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logical Association. Writing in the New York
Times last week, he said the formerly useful
appeals of religion, moral philosophy, law
and education-in his words-"are, in themselves, no longer appropriate" in a nuclear
age.
What is needed, suggested Dr. Clark, is to
stimulate certain areas of the brain of national leaders or drug them in order to--in
Dr. Clark's words-"assure their positive use
of power and reduce or block the possibility
of their using power destructively."
"This form of psychotechnologlcal medication," he said, ". . . would assure that there
would be no absurd or barbaric use of power.
It would provide the masses of human beings with the security that their leaders
would not or could not sacrifice them on the
altars of their personal ego pathos, vulnerability and instabtlity."
That sort of drivel doesn't need any further comment from me with this audience.
It speaks eloquently for itself. But you cannot dismiss it as unimportant. That would
be a big mistake.
Such "behavorial thinking," as it is called,
has great impact in some of the intellectual
circles of this country. For this reason, such
thinking must be taken seriously and countered with logic and reason. It is potentially
very dangerous, and it is completely at odds
with our basic belief in the dignity and
worth of the individual. To the behaviorist,
man is not an individual; he is one of a herd,
a particle in a mass of humanity who does
not know what is good for him and who needs
to be saved from himself by a superior elite
using intellectual cattle prods. Note well Dr.
Clark's use of the term-"provide the masses
of humanity with the security that their
leaders would not or could not sacrifice them
on the altars of their personal ego •
"
What arrogance! What contempt for the
individual!
John Stuart Mill, in his famous essay, "On
Liberty" said in 1859, "Whatever crushes
individuality is despotism, by whatever
name it may be called."
Applying Mr. Mill's standard to the behaviorists of today, I would say we are contending with a new kind of despotism.
For a number of years now our young people have been concerned about a possible loss
of identity through computerization and
other technological advances. They do not
want to become a mere number, another
face in the crowd. "Do not fold, spindle or
mutilate," they say in derision.
I would say to them in all sincerity that
they, and future generations of Americans,
face a far bigger threat to the loss of their
individualism from the sugar-coated theories
of social scientists and behavioral psychologists than they do from the machines we
have developed, manufactured and can control in making life easier and more abundant
for mankind.
The important thing is that we use our
technological knowledge for the good of all
mankind, that we use it in solving the problems that are now attacked more with rhetoric than with our God-given ingenuity.
In the end, individuals-not masses-will
come up with the answers to these problems,
just as the Edisons, the Wrights, the Salks

and the Einsteins have done so often during
the past decades.
Perhaps there will be a Herbert Hoover
combining his talents of engineering and
management to organize a gigantic program
for feeding the starving of this world, a.nd
marshaling the resources of not only this
country but of other rich, producing lands.
It was a half-century ago that Mr. Hoover,
who was later to become our 31st President,
returned from his enormously successful food
mission in Europe and put down on paper
the spiritual, economic and political characteristics that enabled the American people
to produce the materials needed to bring
peace to the world and at the same time
give economic assistance to people ravaged
by war.
He called his book American Individualism
and he spoke to the behaviorists of his day
who would sacrifice the individual for the
group.
"Salvation will not come to us out of the
wreckage of individualism," said Mr. Hoover.
"What we need today is steady devotion to
a better, brighter, broader individualism-an
individualism that carries increasing responsibility and service to our fellows.
"Our need is not for a way out but for a
way forward. We found our way out three
centuries ago when our forefathem left Europe for these shores, to set up here a commonwealth conceived in liberty and dedicated to the development of individuality ...
"Humanity has a long road to perfection,
but we of America can make sure progress
if we will preserve our individualism, if we
will preserve and stimulate the initiative of
our people, if we will build up our insistence
and safeguards to equality of opportunity, if
we will glorify service as part of our national
character.
"Progress will march if we hold an abiding
faith in the intelligence, the initiative, the
character, the courage, a.nd the divine touch
in the individual. We can safeguard these
ends if we give to each individual that opportunity for which the spirit of America
stands. We can make a social system as perfect as our generation merits and one that
will be received in gratitude by our children."
Ladies and gentlemen, Mr. Hoover's words
are as applicable to our problems of today as
they were to those of 50 years ago.
We have not yet achieved that perfect social system that he spoke of, but we have
probably come closer than anyone else on
earth, and we continue to make progress to
that end.
And when we do finally achieve it, it will
be because we have kept an a.biding faith in
the individual-in his intelllgence, initiative,
character, courage and the divine touch that
exists in every man.
[Prom Behavior Today, Nov. 29, 19711
AGNEW'S ATTACK

Spiro T. Agnew is after the behaviorists.
His alert to the anti-democratic danger their
theories represent is a bit stale, but coming
from a Vice President, the attack moves the
debate over behavior control to a top political rostrum. In his speech Nov. 17 to the
Illlnois Agricultural Assn., Agnew raised the
specter of mass psychological-biochemical

control, singled out B. F. Skinner and Kenneth B. Clark as vlllains . . . "I don't care
whether he's for my ideas or against them,"
Skinner responded. "His speech is a sign people in high places are beginning to think
about behavioral control and policy." Behaviorists in general reacted in the same
vein, but worried that the political vitriol
would distort the issues they want to introduce to the public ... The worry is real. Insiders report a mounting right-wing attack
on behaviorally based day care as a Sovietization of child rearing. And, they warn, the
Nov. 17 speech struck a responsive chord in
a public far to the left of Agnew's normal
constituency. For copies of the speech, write
Jean Spencer, Office of the V.P., Rm. 291,
Executive Office Bldg., 17th and Pennsylvania
Ave., Wash., D.C., 20501.
DAY CARE BILL IN TROUBLE

Landmark $2-billion child development bill
now before Congress is in trouble. Supporters
read Agnew's alert to dangers of "child rearing by the State" as sign of White House
opposition to day care program which provides more than simple custodial services.
Further evidence of Administration opposition closely followed Agnew's speech when
HEW secretary Elliot Richardson, who earlier appeared to favor bill, announced in a
letter to Congress that he opposed it in its
present form. Package, compromise version
of bill by Sen. Walter Mondale (D.-Minn.),
faces final Congressional action in early December. Passage is a good possibility, but so
are chances for a Presidential veto. Following
major issues are at stake:
Cost. Bill would authorize $100-million
for planning in FY '72 and $2-blllion for
centers, services and training in FY '73. But
debate over cost is largely a smokescreen,
since Administration and Congress recognize
day care is an expensive undertaking.
Eligibility. Bill offers free services to poor,
but would also allow middle-class families
to use centers on a paying basis. Administration flatly disapproves, favors bill only to
extent it puts welfare mothers to work.
Prime sponsorship. Curiously, while Agnew
attacked state take over of child-raising, the
Administration has attacked provisions in
the bill insuring strong local control and
parent involvement. Present bill would allow community groups to operate programs.
The Administration wants politicians at the
state level to control the purse strings,
parents to serve as advisors.
Supporters argue that bill in its present
form will put Congress on record in favor
of comprehensive child development services,
as opposed to custodial care. "If we don't
get a bill right now," they warn, "we'll never
get a bill. It will become an issue no politician will touch."
Supporters urge activists to woo the White
House and the following key Congressional
opponents: Rep. Albert Quie (R.-Minn.) , Rm.
2334, Rayburn House Office Bldg., tel: 202225-2271; Rep. William Steiger (R.-Wis.),
Rm. 1025, Longworth House Office Bldg., tel:
225-2476; Rep. John Erlenborn (R.-Ill.),
Rm. 330, Cannon House Office Bldg., tel: 2253515; Rep. John Dellenback (R.-Ore.), Rm.
1214, Longworth House Office Bldg., tel: 2256416; zip for all the above 20515.

TABLE 4.37-ESTIMATED NUMBER t AND PERCENTAGE DISTRIBUTION OF LEVEL OF SATISFACTION FOR EACH DAY CARE ARRANGEMENT BY TYPE OF ARRANGEMENT
[Numbers in thousand)
Very well satisfied

Total
Type of arrangement

Number

Percent

Mother watches at work ______________
Child cares for self_ _________________
In-home care ___ ----- _________ ------

134
260
2,172

100
100
100

Father ___ ---------------------_
Sibling __ ---------------- _______
Other relative ___________________
Nonrelative _______________ ------

751
474
637
310

100

100

100
100

Number

Not very well satisfied

Pretty well satisfied

Percent

No answer

Number

Percent

Number

Percent

99
1, 610

56

41.8
38.1
74.1

26
101
230

19.4
38.8
10.6

36
31
126

26.9
11.9
5.8

598
275
513
225

79.6
58.0
80.5
72.6

?:1

107
65
31

3.6
22.6
10.2
10.0

48
35
10
32

6.4
7.4

1.6

10.3

Number

Percent

11.9
11.2
9.5
78
57
49
22

10.4
12.0
7. 7
7.1
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TABLE 4.37-ESTIMATED NUMBER! AND PERCENTAGE DISTRIBUTION OF LEVEL OF SATISFACTION FOR EACH DAY CARE ARRANGEMENT BY TYPE OF ARRANGEMENT-Continued
[Numbers in thousand)

Type of arrangement

1

Very well satisfied

Pretty well satisfied

Number

Percent

Number

927

67. 0

391
47
304
185

67.0
74.6
60. 8
78.1

14

51.9

2, 707

68. 1

Not very well satisfied

Percent

Number

182

13. 2

72

12. 3
11. 1
15.8
10. 1

7
79
24

0
539

13. 5

No answer

Percent

Number

Percent

165

11.9

110

7. 9

76
7
73
9

13.0
11.1
14.6
3.8

45
2

44

19

7. 7
3.2
8.8
8.0

0

13

48. 1

9.0

373

9.4

Percent

Number

0
358

In-school arrangements were deleted from this table.
TABLE 4.- CHILD CARE ARRANGEMENTS FOR CHILDREN OF MOTHERS WORKING FULL TIME, 1965
Total
Number

Children under 6
Percent

Number

Children 6 to 13
Percent

8, 315,000
100.0
2, 561,000
100.0
5, 753,000
100,0
1. Total number of children . _- - - -- -- ____ -- --- -- --- - - __!-------------___ __ ___ ----------------2. Cared for in own home by===========~~=====~=~;,;;~~===;;,;;;~
(a) Father __ __• ___ . _______ .. ••. ____ •. . __ •• _____________ • ___ _____________ ____________ _
1, 145, 000
13.8
264, 000
881 , 000
10.3
15. 3
2, 013, 000
24.2
472, 000
18.4
1, 520,000
26.4
(397, 000)
(4. 7)
(25, 000)
(1. 0)
(372, 000)
(6. 5)
(1 , 615, 000)
(19. 5)
(446, 000)
(17. 4) (1, 149, 000)
(20. 0)
429, 000
5.2
238, 000
188, 000
9.3
3. 3
(c)
Nonrelative who only looked =after
children
- -======
- - - - ---==
----- - --- --------<b>
==== ==
== ==household
==-==
==--== __
==- ________
====-------== ==
====
== -_=
(d) other
Nonrelative who usually did additional
chores
____
_______ _________
513, 000
6.2
236, 000
9. 2
281 , 000
4. 9

~i~i~vfss/nej~~~~~= ~ ~

==~= =~ ~= ~= ~=

(e) Subtotal, children cared for in own home ..• - ------- -- ----- -- ------- - ---- - - -- -- - --------:-:-::
:-:-:-:-- - - -- - -- --__:_
49.3
4, 099,-000
47.2
2, 871 , _
000 _ ___:__:_
1, 209,000
49.9
3. Cared for in someone else's home by-

~~~ ~~~~:!~:five~================== = ============ = ============ = ================= ======= =

801 , 000
836, 000

9.6
10.1

452, 000
502, 000

(c) Subtotal, children cared for in someone else's home ____ ___ __ __ _________ ______ ____ ____ _--:-:--=--------1, 637,000
19. 7
954,
000

4. Other arrangements:

mg~rrd ilo~~~~pa~t:: s~~r~~~-- ~

-_ === ============== ===== == ==== == == == == ==== == == ====== =====
(c) Mother looked after child while working.---- - ------------------------- -- - - ---- - - --- -(d)
Mother
worked
only
during
school ______
hours.----------------- -- - ------ - --------------_
(e) Other_. ____ ___________ • ___child's
__ __ _______
_______ _________________________

239, 000
800, 000
575, 000
917, 000
50,000

2.9
9.6
6.9
11.0

.6

197, 000
7, 000
171,000
12,000
10,000

17.6
19.6

354, 000
341 , 000

6. 2
5. 9

- ----__:_
_ _ ___:_:__:_
37.3
695, 000
12.1
7. 7

.3

6. 7
.5
.4

41, 000
794,000
407,000
906,000
40,000

7
13.8
7.1
15.7
0

.1

Source: Seth Low and Pearl G. Spindler, "Child Care Arrangements of Working Mothers in the United States," Children's Bureau Publication 461-1968, tables A- 2 and A-3, page 71.

EXHmiT 1
INTERNATIONAL DAY CARE: A SELECTIVE REVIEW AND PSYCHOANALYTIC CRITIQUE

(By Dale R. Meers)
INTRODUCTION

Historically, social concern for the welfare
of children is interrelated with the tenuous,
often tortuous evolution of scientific knowledge of child development. The relationship
1s inevitably reciprocal. Social conscience has
sometimes pushed the scientist where he has
been hesitant to venture. Alternatively,
scientific documentation has been the gadfly of social conscience, though society often
has proven resistantly imperturbable where
scientific clarity has presented a too discomforting mirror to social indifference.
Currently in the United States, social concern is refiected in legislative considerations
of the special fia.te of children-often those
of Ininority groups-whose home circumstances or natural parents have suffered so
drastically that the young are not afforded
optimal conditions for normaJ., healthy maturation of body and mind. The progression
of social responsib111ty refiects, in some measure, advances in scientific comprehension of
the fundamental importance of adequate
nurture in the earliest years of childhood.
For example, just as the publicly maintained poorhouses once represented a significant advance in social commitments to child
welfare, so the ensuing development of congregate child care institutions were a corrective response to limitations of the poorhouse.
Once established, the congregate institution
remained, for want of better solutions, and
with it came the unforeseen consequences of
hygienic institutionalization, particularly
the continuous tragedy of marasmatic 1
Footnotes at end of article.

deaths of infants and the pseudo-defectiveness of older children-outcomes that become the subjects of extended international
resea.rch.
Consequently, by the 1920's a quiet social
revolution came to pass in the federal state
support of family nurture via foster home
and adoption services thwt emptied the congregate institutions Of the u.s. As appears
true in all modern, industrial nations, however, social values of "the family" appear to
dissipate with increasing options for economic and geographic mobility. With smaller
fa.mllies for the upwardly mobile, and decreasing community support for the direction of child activities, the qualitative base
for foster home care in the U.S. now appears
less than adequate. The "racial" prejudices
of the nation, moreover, have further taxed
the program for foster care. Massive migrations of our Negro population into urban
visibility have simultaneously brought a belated concern for fragmented lives, a situation that was earlier ignored.
The inequities of foster home care have
hit the Black child hardest, and we have seen
his disadvantage exacerbated by his grossly
disproportionate placemerut in our returning
congregate institutions. There are parallel
concerns with the stigmata suffered by the
welfare-mother, and current social policy
considerations suggest a new synrthesis in
Which child Day Care might simultaneously
diminish the need for foster /institutional
placements and also pennit the t-raining of
mothers for employment outside the home.
Nationally, the over-sell of the Head Start
Day Care type programs has been accepted by
the public with convictions that are not
shared by the scientific community that
sponsored Head Start. For those fammes
where there is no question of the adequacy
of home life, the matter ha,s been complicated further by the positive statements of

the American Educational Associwtlon on
the presumed salutary qualities of everearlier education, and these appear to have
escalated popular interests in Day care.
Popularized reports of the reputed virtues
of international child care prograzns, particularly those of the U.S.S.R. and the Kibbutzim of Israel, appear as major collltributions
to present U.S. legislative proposals for national support of Day Care. One may speculate that the anoinic phenomenon of our
urban depersonalization has added to the
romantic aura that surrounds the reputed
virtues of the Kibbutzim. The extraordinary
advances of Soviet atomic and space technology appear popularly, if obscurely, linked
to that nation's innovwtions in educationas though technological advances were ultimately derivative of the early child care programs. In the absence of extended documentation, which is essential to scientific assessment of the effects of programs, imaginat ion has colluded with scant observations,
and some western observers have concluded
that the Day care of otiher nations 1s a
singular blessing.
With such preconceptions, this author began his research explorations in 1964.2 Review of the scant available literature led,
subsequently, to reports of the Nattional
Academy of Science and then to correspondence with a number of prominent research
and administrative directors of child care
programs in the U.S.S.R., Hungary, Gennan
Democratic Republic
(East Germany) ,
Czechoslovakia, Greece, Israel and France.
The study of these particular countries was
a function of available l!l.tera.ture, the responsiveness of the countries• research communities, and the charaoter of particular
types of child care programs. Professional
visits were made to selected child care centers
in each of these countries, other than the
U.S.S.R., by Dr. A:llen Marans in 1963 and by
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this author in 1965. Both tours included
personal observ8itions of centers, extended
discussions and consultation with policy
makers, administrative directors and child
care staff. Because of the apparent importance of the Soviet Union's programs, and
increasing uncertainty of their scope and
purpose, support was requested and provided
by the U.S. Public Health Service, under the
U.S.-U.S.S.R. scientific exchange program, for
this aut hor and a colleague a to study in
Moscow, Leningrad and Reiga ( 1967) .
No claim is made here that the observations in these several countries provide some
representaroive sam.pldng, nor is ilt suggested
that programs and centers are necessarily
similar. Indeed, as a first generalization, one
may note that greater differences appear to
exist between some child care centers in the
same country than between the best of each
country. Extreme dissimilarities in l:l.llY one
count ry, however, appear as historical accidents in which older facilities have been bypassed because budget priorities have been
given to the development of new improved
centers. In the effort to highlight the characteristics and directions that seem most
relevant to U.S. concerns, many differences of
quality care are ignored here. Since the U.S.
has little to learn from inadequate foreign
centers, such facilities are discussed only
where it seems important to Ulustrate particular programmatic or policy problems. The
worst of U.S. urban Day Care occasionally
may be equaled, but not easily exceeded, by
the worst of those observed abroad by this
author; however, the intent here is to
studiously avoid any impllcation of invidious
comparisons of the U.S. with other nations'
programs. The following discussion :..s predominantly concerned w1 th the best of internaJtional centers and technical mttnagement such that the ensu1ng critical e~alua
tion relates to those speciaJ problems inherent in even the best of Day Care programs.
Particular types of instit u t ional experience
run.cl research is directly relevant to Day Dare
for the very young. Accordingly, this paper
also makes selective reference to problems of
"institutionalization" and "hospitalism."
The subject of child care cannot be readily
separated from the philosophical/ideological
commitments of the several countries reviewed. The collectivistic orientation of Kibbutzim child care is dramatically different
from that of Greece or France, and surprisingly different from official pollcies of the
Soviet Union. Philosophic views are inherently reflected, purposefully or unwittingly, in
the social/economic priorities that underpin
funding for child care staff, physical fac111ties, resources for the children, etc. Emphasis
here is given to the programs of communist
countries because their extended experience
covers both decades and millions of children
in Day Care. Administratively, their programs are not unlike those seemingly envisioned by U.S. legislation, i.e., with policy
funding and standards nationally established
yet with considerable regional and local latitude for the administration of the individual
centers. The sheer magnitude of existing
communist child care programs, which entail
a radical departure from the conventions of
family nurture, constitutes an extraordinary
social experiment (with a fascinating range
of scientific implications).
THE SOVIET MODEL AND EAST EUROPEAN
ADAPTATIONS

The geographic span that separates the
U.S. and the U.S.S.R. is less formidable than
the ideological and conceptual distance that
must be bridged in scientific dialogue. For
Pavolov is to Soviet education, child care and
psychiatry as Lyschenko was to agronomy
and genetics (e.g., see: Tur, 1954; Barkoczl,
1964; Tardos, 1964). Since Pavolovian conceptions do not entertain the possib111ty that
Footnotes at end of article.

mental illness can be a consequence of adverse infant and childhood nurture, psychiatric research on the relationship of early
Day Care and psychopathological disorders is
notable only for its non-existence. During
Stalin's life, both social psychiatry and social psychology were politically interdicted,
presumably on the rationalization that social
is a synonym for class and that, in a classless
society, there were no differences to study.
Similarly, with the establishment of the
Communist state in Czechoslovakia, foster
care and adoptions were replaced by state
sustained Day Care and residential care for
children and research on the complexities of
these Czech programs was forbidden at the
university level,' but indirectly possible in
psychiatric settings.
The difficulties in reviewing Soviet research,
such as there is, are compounded by their
limited internal budgets for journal publications in the behavioral sciences; literature
proves far more available via the East Europeans. The literature review that preceded
these field studies began with a series of
documents obtained in the U.S.S.R. by members of the President's Panel on Mental Retardation (1964) and the Child Psychiatry
Mission to the U.S.S.R. (Lourie, 1962; Report
of the Medical Exchange Mission, 1962). Our
study was enriched by the translation of
Schelovanova and Aksarina's basic text
(1960), which had been made available in
Russian by Professor Zaporozhets who had
consulted in Washington in 1964. Bronfenbrenner's several papers (1963a, 1963b, 1964)
were fascinating and we were prepared to
see, in East European adaptations of Soviet
models of Day Care, a coherent effort in
which the state used the Day Care nursery to
produce the "new Communist man."
It was a considerable surprise, therefore,
to find that East European programs, in 1965,
appeared to be not only prosaic but also
struggling with such a multitude of organization and administrative problems that it
was difficult to perceive anything in the way
of nursery centered, conditioning. Self-consciously as aware of their problems as they
were proud of their achievements, East European administrators made continued recommendations that one should see the t ruly
successful Day Care centers in the U.S.S.R.,
where extended experience is matched by
optimal funding. In the two years that preceded personal study of the Soviet centers,
this author contributed a number of conclusions, from inferential data, as to Soviet
programs that have since proved to be singularly erroneous (Meers and Marans, 1968).
We wrote at that time: "In 1965, Khrushchev introduced a nationwide program aimed
at the creation of a new Soviet man's (Bronfenbrenner, 1963). To accomplish this objective a major portion of the responsibility for
child-rearing was deliberately shifted from
the family to the children's collectives, the
U.S.S.R. day nursery." (Ibid, p. 239). Inherent in this (erroneous) formulation was the
conclusion that the contemporary generation
of Soviet parents, having been deprived of
a "proper" upbringing, could not be expected
to rear this new Soviet man without help
from appropriately educated, state-supervised staff. The state thereby purportedly
recognized the role of the "upbringer" as the
purveyor of the new culture, since mother
substitutes were nominally selected and
trained to induce the political ideas of the
state.
Whatever the political goals of social planners in the East European countries, however, it was clear in 1965 that the extraordinary complexities of staffing and developing
massive programs precluded any systematic
induction of political-cultural values. Surprised by the absence of ideological implications in programming, this author raised
the question repeatedly. As a typical response,
Pikler (Budapest) advised tha-t in three decades of close and cooperative working rela-
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tionships with Soviet child care specialists,
she was quite unaware of any such state
policy.
During the author's three weeks of st udy in
Moscow, Leningrad and Reiga, there were
continuous occasions to discuss Soviet Day
Care policy, from the ministerial level,
through administrative and research staffs
down to the various Day Care centers' personnel. It is clear that the Soviet Union
would indeed like to provide the best-of-allpossible worlds for their children, so that
their new Soviet man would have every advantage that a modern industrial nation
might provide. The status of the Soviet child
is considered unique and there is a presumption, not unlike that held in the U.S., that
the best is being done for their children. It is
humorously suggested that children are the
new "upper class" of the classless society.
And, indeed, part of the Soviet claim appears
merited by the extraordinary priorities and
investments that sustain the multiplicity of
child care programs.
The Soviet Day Care programs, however, appear anything but revolutionary in their intent. They are designed to provide the type
of comprehensive care that has been depicted
in the U.S. as "Head Start.•' The term, in U.S.
usage, is a misnomer since our programs, like
those of the U.S.S.R., are intended to provide a better start and not an accelerated introduction to intellectual/academic matters.
In the vast Soviet federal state, which encompasses disparate nationalities and ethnic
peoples, the provision of basic, high-quality
health and social services continues as a fundamental problem. The provision of early Day
Care has the explicit intent of ensuring the
best health and nurture that can be uniformly provided. If t here is an unstated, implicit political intent in these programs, this
author would conclude that it has to do less
with the creation of the ideal communist
than with the creation, in the younger generation, of a "national citizen" who is free
from regional and ethnocentric biases.
Parenthetically, one should add thB~t the
Soviet Day Care centers are hardly oriented
to the introduction of reading, writing, and
arithmetic at ever younger years. On the contrary, only scant and incidental "educational" material is introduced in the last year of
nursery school, and formal education is only
started at age seven a year later than in the
United States.
Day Oare programs of the East European
nations differ most in the intent and rationall2'iations of their separate cultural, economic and political status. The Hungarian programs evolved from an organic community
need to provide for homeless, parentless children who were incidental victims of the Nazi
siege of Budapest. Economic dislocation
from western Europe and the attempt to industrialize provided powerful government incentives to adopt and implement Soviet models of Day Oare and the frugal conditions of
the post war economy provided substantial
incentives for mothers to place their children in Day care and secure work. From
meager beginnings in Budapest, Day Care
centers were established wherever possible,
e.g., in unused factories, and these centers
proliferated through the following decades
with an express government intent to provide equal and adequate services in rural as
well as urban centers.
While pleased with their continued upgrading of building design, staff ratios, etc.,
Hungarian Day Care of infants under the
age of three has been viewed as a regrettable
side effect to the necessary employment of
mothers and therefore has been considered
a program that should be progressively limited B~nd eventually terminated as economic
conditions might permit. This conviction appeared to be based less on any question of
possible damage or retardation of the children concerned, than on humanitarian responses to the manifest unhappiness that
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substitute care creates for the sma.ll child
separated from home and mother (Laslow,
1965).
In East Germ.a.ny 6 a different confluence
of factors has affected the characteristics of
Day Oare. Under Communism., a "fem:inist"
movement appears to present a powerful,
government-sustained reaction to the residual patriarchal dominance of the old-time
German fam:lly. Day Care provides not only
for children, but also gives women run alternative to the domesticity that has ca.rrled a
cultuMl aura of subservience.
East Germany suffered a massive loss of
manpower in the war and was further
plagued by the succession of Nazi extermination of "liberal" professionals, the postwar
exclusion of established pro-Nazis from responsible positions, and the exodus to West
Germany. Massive displacement of populations and extended war damage led the country into an austerity program from which it
has yet to emerge. Extended efforts to industrialize a previously agrarian area only
added to the chronic and severe manpower
shortage, adding urgency to the need for the
labor of women. The establishment of Day
Care centers on a mass scale, however, placed
the Day Care programs in direct competition
for the already short supply of woman power.
With the inception of the programs, it appeared that many of the older and least suitable women, who were unable to find better
employment in industry, secured employment
in child care. Recruitment, staffing and training continue as major problems.
Czechoslovakia was spared much of the
war devastation suffered by Germany and
Hungary. Its industrial base and professional
population were left relatively intact. Economic reorientation to the East and severe
planning/production limits on luxury goods
contribute to a continuing austerity and provide strong economic motivations for families to secure a second income through the
work of mothers. Government support and
encouragement of the use of Day Care has
appeared more doctrinaire than economically motivated. The best of Czech Day Care
appeared hygienic, sterile and depressing;
the worst seemed melancholically, fatalistically sorrowful, Czechoslovakia in transition
may reflect severe anomie reactions to the enforced and extended readaptatlons of cultural values to the changed political and
economic ways of communism.
THE SCOPE AND COSTS OF COMMUNIST DAY CARE

In 1964, some 10% of the Soviet Union's
pre-school child population were cared for
in various types of child care facilities; five
of seven million children were in (nonresidential) nurseries and Kindergartens.
Consonant with Zaporozhets' (1964) projections, 1967 estimates (provided in the
U.S.S.R.) indicated that 30% of the nation's
pre-schoolers were then enrolled, and that
the figure was as high as 60% in major
Soviet cities. In 1964, Zaporozhets had anticipated that a goal of 100% would be
achieved by the 1980s. East European estimates in 1965 approximated those of the
U.S.S.R., i.e., some 30% of these na.tions'
children were in Day Care. By 1970, East
Germany had between 80% to 45% of underthrees in Day Care, and 51% of the older
children in Kindergarten. Schmidt-Kolmer
(1970) projected that by the 1980's nearly
all ot the four to six year olds, and some
50% of the under-threes, would be in Kindergarten/Day Care. Czechoslovakia, in surprising contrast, as a result of governmental
policy responses to research evidence of emotional Injury to the very young child, has
systematica.lly reduced its Day Care for children under three, and current estimates indicate an enrollment of only 12% of these
children in 1970 (Langmeter and Matejcek,
1970; Matejcek, 1970).
In the Communls.t nations, financial support for both capital construction and
oper81tional expenses depends upon sponsor-

ship, e.g., of factories, coops, urban microunits, etc. The state is usua.lly responsible
for basic costs. The capital expenses for Day
Care centers in East Germany approximate
11,000 Marks/per child, i.e., aboUJt $2,600 (as
an under-estimate based on an official 4.2
rate of exchange). This represents a quarter
of a million dollars in construction costs for
each prefabrica.ted unit that houses some 100
infants.
Operation budgets of both Czech and East
German centers approximate one-quarter to
one-third of the earned income of the average working parent, e.g., East German costs
are 155 Marks per month per child (SchmidtKolmer, 1970) and Czech costs are 526
Crowns per month per child (Martejcek,
1970) . Since the East German incomes, as a
high estimate, are about 630 Marks per
month and Czech incomes are about 1600
Crowns per month, the placement of three
children from one family in Day Care would
involve operating expenses equal to the income of a working mother. The costs to
families rema.ln low only because of st81te
subsidization. Bronfenbrenner's estimate
that Soviet expenditures equal the total cost
of Soviet space exploration appears quite
plausible.
In the continuing, philosophic commitments of the U.S.S.R., enormous expenses are
involved in the construction of rural newtown communities and in the beginning ultra
modernWa.tion of cities such as Moscow.
Planners make use of the "micro-unit," an
extended complex of modern, high-rise
apartments (pref-ab) that are relatively selfcontained as a neighborhood. These units
include shopping, medical, and Day Care
centers, plus related s.chools. Emphasizing
the family as the core of the Soviet state,
i.e., the child's first "collective" (Makarenko,
1954), Day Care is seen as but one of the
adjunctive services provided by the state to
sustain the uniqueness of each f1Ullily.
QUALITATIVE DIFFICULTIES IN COMMUNIST DAY
CARE

However philosophical their dedication to
the new generation, Communist allocations
of salaries and status to the child caregiver
are marginal. Moreover, the vast extension
of the programs appears to have made recruiting demands that do not permit the
quality of staff selection aspired to by planners. Training, subsidized rather liberally by
Western standa.rds, aims at a continual upgradin g in quali·t y of service (Schmidt-Kolmer, 1970). Yet the self-selection of caregivers usually brings young, unmarried girls
or women who cannot obtain better paying
industrial employment. In 1965, the child
caregiver population had a high mobility
rate even after training. This experience is
not peculiar to the Oommunist states, as is
indicated by Israeli data showing that only
18% of Kibbutzim caregivers had worked for
ten years or more, and that in a single year
28 % had left their group of children (Gerson, 1970).
Communist literature tends to idealize the
participation of parents, who purportedly
participate actively with Day Care staff out of
a sense of duty to child and country. Options for parents are clearly available for
both conferences and staff lectures on child
care and the desirability of continuing at
home the routines established in the centers
(Robinson, 1965). The realities of CommuniSit
life do not readily match the idealization of
active parental participation. It is a long and
arduous d-ay for both working parents and
one must question whether the educational
options offered are in fact realistic. Informal
Soviet humor suggests th81t Ivan's parents
listen to free advice with closed ears.
One cri terlon of the adequacy of Day Care
programs is the degree to which planning
and administrative staff make use of them
tor their own children. While many senior
staff appeared to be beyond child-rearing
ages, it was notable that this author did not
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meet any such professionals who had their
children in early Day Care nurseries. On the
contrary, the few who did discuss this noted
their preference to use their incomes to
employ someone to care for their children
at home.
MULTIPLE AND INTERMITTENT "MOTHERING"

The child caregiver is an employee, and
there are prerogatives that derive from that
status that are denied to most biological
mothers, such as, coffee breaks, sick leave,
holidays and the option to leave one's
charges if the conditions of work are not
sufficiently gratifying. Continuity of care,
however, provides two major advantages for
the child: ( 1) his mother will know him
with sufficient intimacy so that, in his preverbal months of life, she can understand.
and alleviate his needs so he will not experience undue pain; and (2) the baby is afforded an option to accommodate to a consistency of care that evokes his continuing interest in and attachment to an emotionally
responsive person. It has been this author's
experience that nursing staff covertly resist
continuity of care of any one or more babies.
Indeed it was a common experience, internationally, that caregivers often could not
readily identify their children by name and,
with babies, did not know with certitude
whether each one had been fed. SchmidtKolmer (1970), citing a study done in
Leipzig, reaffirms experience elsewhere, namely, that the younger and less active the
child in the day nursery, the smaller the
amount of attention he received.
Education, as Schelovanova and Ak:sarina
{1960) have commented, begins in the earliest of life experiences as the child grows
in his mother's arms. Multiple mothering,
all too frequently, provides an uncoordinated
octopus. The multiplicity of caregivers, their
overlapping of shifts, their replaceabllity for
illness or holidays, their departures for other
employment, all leave the very young child
accommodating first to one and then to
another. And infants and young children do
adapt to all environments. Once they have
exhausted the repertoire of genetic responses
of crying and kicking, they are notoriously
accommodating to adult wishes for untroubled, relatively passive responsiveness.
Zaporozhets (1964) has noted that consideration was given in the U.S.S.R. to providing each employed mother a full year's
pay 6 following the birth of her child, a consideration that was raiSed because of the
obviousness of babies' adverse response to
deprivation. Few people question that the
infant in group care suffers in some degree.
Since accommodation is so rapid for most
children, however, the contraversy continues
a.s to whether the consequences are ultimately significant to personality, intellectual capability, or psychopathology. In this
author's experience in both Eastern Europe
and the U.S.S.R., children seen in group Day
Care were singularly lacking in verve and
spontaneity; they consistently appeared depressed. The most quietly dramatic event of
the tours of various Soviet centers occurred
in Leningrad, in a Kindergarten.
While walking through empty play rooms,
as children dressed elsewhere to await their
parents' arrival, we heard laughter! Our
hosts joked that we must be used to the
dourness of the Moscovites. When we saw
the children later, however, the explanation
appeared more logically to relate to the older
children's excitement upon greeting their
own parents. Evidence of smiling is a poor
criterion by which to question programs, yet
it is not without interest that of the many
photographs 7 taken in the course of the
author's tours, there is only one picture of
one smiling child-one whose mother proved
to be the group's caregiver (taken in Prague
in 1965).
Footnotes at end of article.
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COMMUNIST RESEARCH CONCl!.'RNING THE
DAY CARE CHILD

Social psychological and social psychiatrtc
research, as noted, were interdicted in the
Sovtet Union until after Stalin's death. Both
Tur (1954) and Schelovanova (1964) have
conducted physiologicaJ. research directed in
part to circumvent the development of "hospitalization psychic disorders." Their programs for massage and exercise of babies
appear widely used in the Communist Day
oa.re nurseries. While Schelovanova and
Aksa.rlna ( 1960) refer to "hospitalism" in
poorly organized nurseries, publications of
research on this subject are either not available or are nonexistent.
Further, the limited Soviet research that
concerns environmental infiuence on maturational processes has centered on residential care, only.s The findings are worth
noting: (1) that institutionally reared children are "better" adapted to subsequent
forma.I schooling, i.e., they are more responsive and obedient to teachers; and (2) a percentage of those children suffer from some
type of m.lnim.a.l yet speclflc verbal retardation. In 1967 such studies had continued
through the age of 11 and the verbal retardation was still manifest (Koltsova, 1967) .
East German data (Schmidt-Kolmer, 1970)
suggest that nursery reared children scored
higher on developmental tests at the time of
entry into kindergarten than those reared at
home. This is a signlflcant finding, though
tests at such an early age are strikingly unstable and not good predictors of subsequent
intellectual development. Like their Soviet
institutionally reared counterparts, these
nursery reared children also adjusted more
easily to Kindergarten life. Pikler ( 1965) has
indicated that data from her (exceptional)
institution (Budapest) document that even
residentially reared chlldren can compare
adequately with U.S. and U.S.S.R. developmental norms.
In the last few years, a number of conferences have been called by the communist nations to confer and pla.n collaborative, comparative research on the problems and consequences of their Day Care programs. Regrettably, theoretical orienta.tions of the communist professional world continue to exclude psychiatrtc evaluations, except in the
most global descriptive sense. Their research
data. have consistently reflected concern with
relative maturational levels of motor and
intellectual achievement (Schmldt-Kolmer
and Hecht, 1964; Langmeier and Matejcek,
1965) . It will be another decade or more
before social psychiatric evidence will begin
to become available, and by that time over
50% of their child populations will have been
exposed to this social experiment.
As an incidental but unresearched clinical
finding, some East Europeans have noted the
tendency of the very young, group reared
children to indiscriminately damage their
playthings, without manifest anger, when
not supervised closely. An abundance of toys
and play material are usually conspicuous,
but customarily neatly placed out of the
children's reach. One Communist child care
specialist reflected that they may need to reassess the chronology of "dialectic materialism" since, in the absence of private property
(teddy bears), the toddlers have little respect
for collective ownership.
Inhibition of aggression, however, in the
early years of character formation may .be
clinically more significant. However me.ri:oorlous the physical inhibition of aggression in
the well-mannered older children, or adult.
there is an extremely important question as
to the age at . which inhibition takes place
and the degree to which aggression can
thereafter be purposefully, consciously exploited (e.g., for proper, socially acceptable
purposes.)
Whatever the reservations of those child
care staff in Communist countries who do
not use Day Care for their own children, it

is clear that the respective governments,
Czechoslovakia excepted, strongly support
and encourage the use of Day Care. The preponderance of the Communist scientlflc publications consider this work a significant advance, and the general public responds with
enthusiasm and preparedness to use fac1ltties
that are so readily available.
SELECTED INSTITUTIONS: LOCZI, METERA AND
KIBBUTZIM

There are specific characteristics of "institutional" types of experiences that are
directly relevant to Day Care programs, particularly to difficulties in staffing. Loczi, the
National Methodological Institute for Infant
Care (Budapest), has a distinguished professional staff and excellent options in staff
selection and training. Pikler, the director,
has noted that conventional staff recruiting
was anything but satisfactory and that it
took years of experience to intuitively arrive
at criteria for staff selection. August Alchorn
is reported to have observed that emphatic
women could not stand the work of Loczi's
caregivers and that Pikler's staff were "paternalistic" young women (Pikler, 1965).
The Metera Baby Center (Athens) was
sustained by a socially powerful group that
included the Greek Queen. Founded as an
urban refuge for illegitimately pregnant girls
who might find physical safety for themselves and their babies, Metera was intended
as a neonatal, residential nursery that worked
towards adoption of their charges. As a model
institution with an extraordinary "well baby"
nursing and training program (1963-65),
unique staff selection opportunities were
matched by staff ratios of one adult per
child. Traditional academic training was extended for the nurses via courses in language, art, dancing, music, etc. Among
Metera's selection criteria was the condition
that nurses could not marry because marriage was a necessary impairment of the
nurse's capacity for emotional investment in
her babies. Yet, it is clear that the "objectivity" required of these nurses in evaluating
adoptive parents demanded either a great
deal of pain for the nurse, or an earlier disengagement from emotional mutuality with
that baby. It is notable that almost all babies
who remained at Metera beyond eight months
demonstrated developmental lags.
The collective rearing of Kibbutzim children is discussed elsewhere e and is noted here
only in reference to (1) the high turnover of
care-givers (Gerson, 1970) and (2) the staffing peculiarities of semi-institutionalization.
Twenty of 200 Kibbutzim now have private
arrangements for children to sleep in their
parent's apartments, so that child care in
these settlements approximates the conventions of Day Care. However idealized the Kibbutz in popular imagination, aspects of the
original Spartan philosophy persist. In a
study limited to an intergenerational sample
of grandmothers, mothers and present children, Marburg (1970) has recently provided
a powerful psychiatric statement on the internal debates that continue to trouble
Kibbutzim child care planners. As a particular example of current practices that have
possible psychiatric consequences, Marburg
notes that for all their dedication: "To this
day, the progressive educationalists a~d
psychologists have found no response to the1r
claim that children should not be left alone
at night, without an adult being present.
The night watch is restricted to an hourly
inspection and the operation of the intercom
system."
FRANCE: THE PARISIAN CRECHE lO

The economic stress of the majority of
lower socioeconomic families of Paris has
been a powerful inducement for full time
employment of both parents. Day Care for
babies from two months to three years of
age has been provided as a social service to
Footnotes at end of article.
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working mothers for over 50 years. In exceptional cases, babies from families with specific social problems are also accepted. Parents are required to meet part of the costs
and a sliding scale is used to relate fees to
family income. Government allowances for
working mothers offset this expense, at 2.3%
of her salary (Davidson, 1962).
As of 1963, the Paris Admlnlstration of
Public Assistance has established, or supervised, a total of some 180 creches. Limited
availability and extended publlc interest contrtbuted to long waiting lists. In older neigh ...
borhoods, both indoor and outdoor space requirements of the creches were inadequate.
In the newer, suburban areas, housing developers customarily build creches, but
usually turn the management over to the
Administration of Public Assistance (Administration Generale, 1956-60).
The Paris creches are open for a 12 hour
day. They are somewhat smaller than the
East European versions, and accommodate
about 40 to 60 babies. The quality of care appears to vary considerably from one center
to another, depending more on the attitudes
of staff than on particular physical options
or limitations. Some nursing staff cannot be
induced to provide rudimentary types of care
that are indispensable to the babies' wellbeing. (This is not a pecullarity of Parisian
nurses, one must add, since the same problem is demonstrable with some staff in Washington, D.C.). In particular inadequate centers, babies were kept in bathinette cribs all
day, except for feeding. With cribs placed
close together, blankets were draped over the
sides permitting the baby to observe little
more than the ceiling and a few hanging
toys.
such nursing practices have extended to a
rejection of handling babies, on the rationalization that they might be accidentally
bruised. Some nurses have rejected instructions that they turn babies on their stomachs for part of the day, out of nominal fear
the babies might suffocate. Despite strict
regulations prohibiting premature totlet
training, some caregivers have attempted to
induce compliance of tying three month old
infants on a pot. While such nursing attitudes are not general, their open continuation documents the difficulty a supervising
agency faces in attempting to guarantee
minimal standards. Even in the best of
creches, there seemed relatively little attempt to provide infants with "stimulation"
either by use of toys or visually attractive objects such as mobiles (Marans, 1963).
The director customarily has an apartment
in the creche, and if she has children they
are usually enrolled there. The director is
responsible, usually without secretarial help,
for a surprising range of activities: she must
decide whether a child is too ill to stay and
she must check health certification on return; she is responsible for contacts with
welfare agencies and clinics to which babies
may be referred; she is supposed to supervise her staff and be available to the mothers
who wish and need to know how their children fare; she controls creche finances and
receives payment of weekly fees; she is supposed to select and purchase food from local
stores while bearing in mind nutritional
needs of the children and the available budget; from the selection of equipment and play
materials made available by the Administration of Public Assistance, she selects those
appropriate, tn her judgment, for her center;
etc.
Directors appear quite overburdened.
While allowed some measures of autonomy,
the caregivers usually reflect attitudes of the
director. As a general observation, the caregivers have appeared skilled 1n customary
functions of child care, reasonably warm and
gentle with babies, and within limits, responsive in some measures to individual differences. As in Leipzig, and elsewhere, the
creche staffs prefer the active, aggressive,
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more independent child. Parisian staff ratios
appear enviable by East European standards
since there is one adult to six to ten children. Even so, nursing assistants find little
time for relaxed involvement with individual
children. Staff ratios may be misleading, with
respect to free time, since it is unknown
whether the creche caregivers, like those of
the communist nations, have an extended
back-up staff for housekeeping and maintenance.
Babies accommodate to the system very
quickly. From the staff's point of view, a
baby does not customarily overreact to his
mother's departure, unless she appears hesitant and conveys to the child some of her
uncertainty. Staff would prefer to have mothers leave quickly since the quiet child facilitates their work. Incongruously, there
seems to be no recognition of the possibllity
that babies who are sufficiently sensitive to
sense maternal uncertainty, might also respond to their caregivers relative indifference.
As would be expected, the Administration
of Public Assistance was less than satisfied
with the creches or the standards of training, yet the continuing demand for more
placements .appears to consume av.a.Uable finances such that budgets remain too limited to replace those centers that are demonstrably inadequate. Staff shortages undoubtedly refiect the demanding nature o!
the work, the low status, and the low salary
scale. Research on the effects of early Day
Care appeared n otable only for its absence.
CONCLUSIONS: A CRITICAL OVERVIEW

This less than complete review of some
international child care programs permits a
number of conservative conclusions that are
relevant to present U.S. interests in Day Care.
As a first consideration, one may review assumptions about Day Care that are either
irrelevant or demonstrably untrue; secondly,
there are lessons that derive from organizational experiences abroad; and thirdly, there
are highly significant questions relating to
the psychiatric dangers of early Day Care.
It is easiest to start with those assumptions that are irrelevant or untrue. Analogies
made between proposed Day Oare in the U.S.
and the systems of Kibbutzim child care are
simply illogical since the Kibbutzim are
typically a unique configuration of selfselected families who are deeply committed
to an experiment in social living that is almost totally unlike anything in the U.S.
(other than our few rural, religious settlements). The Kibbutz child programs are an
organic part of life and not an ancillary service for distressed or underprivileged families.
It has been argued that U.S. federal funding of Day Care would eventually lead to
a decrease in spending for welfare, via the
training and subsequent employment of welfare mothers whose children would be placed
in Day Care. That Day Care could lead to
economies in government expenditures seems
contradicted by the evidence of the Communist nations. The capital investments of
these nations for adequate centers approximate a quarter of a million dollars per center,
and the operating expenses have equaled onequarter to one-third of the earnings of the
mothers of each child, with the state
typically funding 85% of operating expenses.
Where government support and authority
have been given, this has been understood as
an assurance of the adequacy and desirability
of Day Care. Under such circumstances. De.y
care has beoo:rne "socially acceptable" and
the public has pressed for ever greater expansion and expenditure, even in Czechoslovakia
at the very time that research evidence was
leading to a reversal in national policy (for
the under-threes).
We sometimes assume that recruitment,
staffing and training of Day Care personnel
should be elementary. The assumption is

most questionable. The status of mothers,
and their substitutes (whether babysitters
or caregivers) , is minimal in the hierarcy
of U.S. social conventions. Since we lack the
emotional zest of the Kibbutzim or the ideological thrust of the Communist world, it
appears singularly unlikely that U.S. recruitment of caregivers could be maintained at a
level much beyond that of France or East
Germany. One might expect that the principle of lesser employability would determine
the caregiver's self-selection and that, in lieu
of high pay or high status, mob111ty of caregivers would be considerable.
Motives that were persuasive in the establishment of Day care in Communist countries appear much less relevant in the U.S.
The Communist nations have been hard
pressed in their industrial development and
have needed the labor skills that working
mothers provide. The U.S. appears to have a
diametrically opposite problem since our
technological revolution has made many jobs
obsolete and gives promise of an eventual
reduction in the work week. Given the U.S.
"generation gap," and ever increasing crime,
drug and delinquency rates, a powerful argument can be offered in the opposite direction, that is, that there is a profound need
for increasing direct maternal/ parental involvement with children, particularly in the
early years when social attitudes and conscience are formed.
The philosophical rationale that Day Care
provides women with equal rights with men
(to work) appears at :first blush persuasive
and reasonable. The psychoanalytic clinician
would certainly be among the first to concur
that some women would greatly relieve themselves and their children by the use of Day
Care, when such mothers are miserable or
distraught in the normal course of "mothering" and homemaking. This, however, does
not solve the problem of the right of infants
to proper nurture and care. The problems
inherent in group care have profound developmental implications and it is anything but
clear that men of intellect and determination
can provide programs that nurture half so
adequately as even the uneducated, unconfiicted mother. Nor does the provision for
equal rights to work take into account sufficiently the right of a mother to independently provide nurture and love to her own infant, in her own home, if she so chooses.
There are many women who prefer to care
for their own children at home, and yet find
themselves unable to do so for economic reasons. The social planner must ask, therefore,
if the psycho-biological process of gestation
and maternity confer special rights on mothers, namely, for optimal social support in
the nurture of our young-a right that has
never been realized under existing welfare
programs. Planners also need to ask whether
such support ought not to extend to direct
assistance to the family as well as to public
programs such as Day Care.
It is argued that provision of state supported Day care could be of immediate benefit to many disadvantaged mothers who are
overburdened with large families and excessive responsib111tles in the absence of a husband. If Congressional concern, however, is
to extend programmatic supports to the stability of disadvantaged families, then one
may question whether Day Care should be the
solution of choice. Day Care may free a
woman to work, but it does not follow that it
enhances her authority or her availab111ty
to her children, or her acceptability in marriage. Income maintenance programs, when
analyzed in terms of costs and benefits,
might be a more logical alternative than Day
Care.
There are a numh_ . of uncontroverstai
findings that seem clear in the assessment of
organization, administrative and staffing experience of international programs. Medical
regimes have appeared inappropriate, want-
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ing, and often damaging. The traditional
educational model is equally inappropriate
to the nursery and the "pedagogical" label of
the Communist departments proves somewhat of a misnomer. Although these programs are increasingly administered in educational departments, these administrative
units appear to be a new and continuing
synthesis of professional ideas and practices
that derive from pediatrics, nursing, education, and psychology, and this synthesis ts
far from complete.
The ineffectiveness of French supervising
authority in maintaining minimal standards
clearly lllustrates a major administrative
problem. Bureaucracies are hardly well
known for their intrepid enforcement of even
important regulations, and their dilatory
action presents critical hazards in childrearing programs that are less consequential
elsewhere. Those who are famlliar with the
plight of other populations who suffer state
care and supervision, such as the mentally
ill, would urge that every Day Care center
should have its Ombudsman.
If Day Care is to be used widely and beneficially, the "recognition" of the value of the
caregiver must be extended in clear terms of
status and income. Otherwise, the child in
care remains the helpless victim of the lesseremployables. Physical characteristics of the
Day Care centers are particular staff ratios,
moreover, are as important to the staff as to
the children. Empathic, sensitively tuned-in
women do not continue in employment when
the conditions of care leave children chronically upset or passively miserable.
In its selection of caregivers, Metera opted
for the empathic-intuitive, (nominally) materialistic woman. Pikler's benevolently paternalistic "professionals" appear as the polar opposite of a continuum on which caregiving qualities may be described. Metera
may have erred in its screening policy that
demanded a choice between marriage, with
the prospects of biological motherhood, and
the substitute of nursing care. Women who
can opt for a profession to the exclusion of
marital intimacy, may prove unprepared for
the emotional intimacy and intuitive spontaneity that provide a communication bridge
for the infarut and preverbal child. Moreover,
if economics dictate staff ratios of ten babies
per adult, as occurs commonly elsewhere, it
ts doubtful that empathic staff can endure
the consequent depersonalization of babies
and the pain the babies wlll manifest. Under
these circumstances, staff may seek a solution in the alternative emphasis on professionalization and technical management of
routines.
The most consequential and controversial question of early Day Care is that of
potential danger and damage to the very
children for whom the centers are designed.
From a psychoanalytic viewpoint, the dangers of psychiatric damage are inversely related to chronological age: the younger the
child, the more vulnerable he is to genetically determined, involuntary, automated
adaptations.
Mara.samus is a rarity today in the U.S.,
the U.S.S.R. and other modern states. Hospitalism, a childhood deblllty first described
and defined by Brenneman (1932) however,
can usually be found in the lesser of contemporary institutions of any nation. The
phenomenon merits further comment since
it is too often assumed that, in the absence
of gross symptomatology, children are not
otherwise effected. Hospitalism is an omnibus
descriptive label that has had a varied professional usage, one more recently used as a
synonym for anaclitic depression (e.g.,
Hinsie and Campbell, 1970). The latter term,
however, has a regressive clinical history
that is relatively explicit as to age of onset.
The range of developmental failures and arrests of early childhood that are subsumed
under the term hospitalism are not well
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studied and psychiatric nomenclature lacks
appropriate diagnostic labels for them
(Sachs, 1970).
Irrespective of whether the dysfunction
is a developmental failure or a regressive
process, some measures of retardation and
depression are typical (see Jaffee and Sandler, 1965). The term hospitalism is a professional invention, a misnomer in its semantic, guilt reducing implications. The
physical structure of hospitals or residential
institutions have, in fact , little bearing on
the pathology. Children who live with their
famUies within the physical structure of an
institution simply do not suffer from this
malady. The significant causal variable appears to be the depersonalization of human
relationships that are vital to the child's
healthy maturation.
Other professions have seen psychiatry as
the bete noire of the hospital and institution
~ince its clinicians, of necessity, challenge
uhe anonymity and professional detachment
that proves so necessary, for example, to
medical staff who individually and collectively (via routines) defend their own
psych?logical equilibria from empathic responsiveness to the pains so constantly in
evidence in their patients.
Depersonalization can readily take place
in institutions; it is demonstrable in private homes; and it is a chronic potentiality
in group care of children. The typical concatenation of variables include (1) a multiplicit:r of caregivers who {2) are interchangeable, a problem that becomes greater
where the dispersion of caregiving interests
is to groups (rather than individual babies)
who are (3) so young that they make spontaneous psychological adaptations that may
not be totally reversible. Maturational adaptations that may be pathological, it should
be noted, are not necessarily evidenced as
developmental failures, e.g., Kanner {1949)
and James {1960) have described exceptionally precocious skills that refiect such severe
pathological illnesses as autism.
The early years from birth through three
appear developmentally as the time of maximum psychiatric risk, and failures of
psycho-biological adaptation are manifest in
a progression that includes marasmus, autism, childhood schizophrenia, and an extended range of poorly understood pathologies, e.g., impulse disorders, non-congential
retardwtion, psychopathic and schizoid personality disorders, etc. Since these severe
pathologies are not directly evident in present Day Care populations of the Communist world, or in the experimental nurseries
of the U.S., many academically oriented
child development researchers presume that
mental change is an all or nothing phenomenon. Yet one may confidently, dogmatically
assert that no one knows enough about
childhood developmental deficits to be completely certain of their presence or their
remediation.
However, clinical experience does provide
dramatic evidence of the apparent irreversibility of psychological damage incurred in
early and prolonged institutional care. Further, psychiatric and psychoanalytic experience constantly reaffirm the enormity of pain
and effort necessary to modify even the more
benign psychoneurotic disturbances. The clinician is less fearful of gross pathology th8it
might derive from Day Care, than of incipient, developmental impediments that would
be evident in later character structure, such
as flattened feelings (schizoid personality),
a-social attitudes (psychopathic tendencies),
defense against emotional intimacy (fear of
marriage) , etc.
Anaclitic depression is a universal phenomenon that toddlers suffer when separated from mothers for any appreciable
length of time (Spitz, 1946). The Soviets
have recognized the greater difficulties of
accommodation after seven months of age

and place many babies earlier. The adaptational, psychiatric consequences of early
placement can prove extreme, though the
process is subtle. Where a baby's aggressive
hurt and anger in response to separation is
not mltigwted, and his anger is afforded little option for external expression, such recriminations may be inrternalized and
"turned back on the self" and thus provide
a base for clinical depression in later years.
In time, the Communist nations will inevitably provide epidemiological evidence of the
behavorial and emotional effects of group
care.
In emphasizing the potential damage of
early Day Care, there is a danger of implying that there is little risk for the three to
five year olds. From the psychoanalytic viewpoint, the maturational vulnerabilities of
that age span include (only) the risk of
phobic, hysteric and obsessional neuroses
and these risks certainly should be taken
into accounrt. Nevertheless, the child who is
emotionally secure in his third year exudes
intellectual curiosity and evidences a hunger
for experience with his contemporaries and,
in this instance, part-time Day Care offers
delight and a momentous learning experience, i.e., so long as the option for daily
attendance remains, more or less, with the
child.
Child care by experts seems to have found
a ready audience in both Congress and the
general public. With Moynihan ( 1969) one
may comfortably state that science is at its
best as a critical tool, and thwt the sciellltist
has lost his perspective when he commends
modifications of such complex social-cultural-psycho-biological processes as childrearing. Given the present state of our ignorance about psychiatric damage, massive
Day Care programs appear all too much like
Pandora's box. Those who would convey the
idea that Day Care is unproblemwtic should
review the programma.tic, compensatory routines of Soviet texts (Tur. 1954; Schelovanova and Aksarina, 1960; Schelovanova, 1964)
and the U.S. literature of child development
research (e.g., Escalona and Leitch, 1952;
Skeels, 1964; Mev. Hunt, 1964; Bloom, Davis
and Hess, 1965; A. Freud, 1965).
In specifying the apparent dangers of
early Day Care, one cannot ignore that some
alternatives present even greater hazards. A
range of studies of existing child care
methods documents that disadvantaged children are too often left unattended for hours,
or are cared for by older siblings of five and
six years, or by ill and senile adults. The inadequacies of child care for some of our m ost
disadvantaged mothers quite outweigh professional reservations and concerns about
Day Care. Yet the danger in recommending
Day Care, however conditionally, may be
likened to the medical use of morphine. The
pain of the symptom may be relieved without cure, and addiction may follow.
Some clinicians and child development researchers, such as this author, are presently
in an anomalous position. They have long
and fervently recommended and supported
the establishment of Day Care center~ for
special cases for the very young; yet, it now
appears that a conditional recommendation
may be misunderstood as a general endorsement. Professionals have previously carried
partial responsibility for the oversale of institutional care, for foster care, and more
recently for Head Start. Group Day Care
entails far greater risks and these should be
taken only where the alternatives are patently worse.
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pression but magnetic tape records have
proved undecipherable.
U.S.A.: Verne G. Robinson, Coordinator,
U.S. Soviet Health Exchange, Office of International Health, U.S. Department of Health,
Education, and Welfare, Public Health Service, Washington, D.C. Particular thanks are
due Dr. Robinson for his counsel of patience
and his continuing support in the extended negotiations that led to the Soviet research tour. Dr. Allen D. Marans, Pediatrician, Child Psychiatrist, Psychoanalyst,
former research colleague and co-author,
benevolent critic and friend, who was instrumental in introducing this author to
child development research. Particular indebtedness now derives from Dr. Maran's
review and helpful criticism of this paper.
FOOTNOTES
1

Marasmus, from the Greek "to waste

away." Ribble (1944, p. 634) noted that five
decades ago, marasmus/infantile deb111ty was
responsible for nearly half of the infant mortality rate. While marasmatic deaths are rare
today, other psycho-biological failures of infancy include developmental dwarfism (Silver and Finkelstein, 1967) and the "failure
to thrive" babies. Current research is suggestive that deficiencies in growth hormone
and ACTH may be significantly modified by
correction of emotionally disturbed environments (Powell, et al. 1967).
2
The Committee on Day Care for the Maternal and Child Health Section of the American Public Health Association and the National Institute of Mental Health provided
initial encouragement and sustenance for
this research.
3
Halbert B. Robinson, then Chairman, Department of Psychology, the University of
North Carolina.
4
The Czech national psychological association, which might have provided research
evaluations, was also disbanded.
5
The German Democratic Republic is not
well known in the U.S. by its proper title,
and hence is referred to, for purposes of
clarity, as East Germany.
8
In its retreat from infant Day Care, the
Czech government provides paid leave for
maternal absence for one year and a reemployment guarantee of 18 months (Ma.tejcek
1970).
,
7
Taken with a mina.ture camera, with super-sensitive film to avoid "flash."
8
It should be noted, however, that Soviet
researchers apparently concur that the subjective experience of the under-threes in Day
Care, who necessarily spend the predominance of their waking hours in group care
with multiplicity of mothers, approximates
that which occurs in the regime of a residential institution. Day Care infants, of
course, experience more continuity of care at
night and on week-ends.
9 See Section lli in this chapter.
10
These observations are dated (1936-65)
and hopefully only portray problems of the
past. This section is included to illustrate the
problems of a central administration in
limiting or modifying child care praotices
that are indisputably inappropriate.

Mr. DOMINICK. Mr. President, will
the Senator yield?
Mr. BUCKLEY. I yield.
Mr. DOMINICK. I just want to say

what a powerful attack he has made on
a subject which should be, and unfortunately is not yet, but will be, un-

doubtedly, of enormous interest to the
American public, and I think he has done
a good service.
Mr. BUCKLEY. I thank the Senator
from Colorado.
Mr. KENNEDY. Mr. President, will the
Senator yield for an announcement?
Mr. DOMINICK. I yield, of course.
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DEATH OF HARRIET McCORMACK,
WIFE OF FORMER SPEAKER JOHN
McCORMACK
Mr. KENNEDY. Mr. President, I have
just been notified that former Speaker
McCormack's wife Harriet has just
passed away in a hospital here in Washington, D.C. The Speaker, at this very
moment, is at her side.
I express the sentiments, I know, of
all the people of Massachusetts and I
believe of all the people of the Nation,
in expressing our very deep sense of
regret to Speaker McCormack. I am sure
that both Houses of Congress will want
to extend their sincere condolences to
the Speaker on his great loss. I would
like to add my personal condolences and
those of my family as well.
The McCormack family and mine have
been close for many years, both in Massachusetts and here in the Congress. I
have benefited countless times from
Speaker McCormack's wisdom and his
counsel, as my brothers did before me.
And I came to know as well his kind and
lovely wife. She was a gracious and
charming woman. I have seen firsthand
over the years and deep devotion the
Speaker held for his wife, and the love
and strength that she returned to him.
I know that nothing we can say can
relieve Speaker McCormack of the grief
and loss he feels. But, I want him to
know that he is in the thoughts and the
prayers of his colleagues in this time of
sadness for him.
We offer a prayer for Mrs. McCormack,
and our hopes that she will be speeded to
her heavenly reward.
Mr. MANSFIELD. Mr. President, will
the Senator from Massachusetts yield?
Mr. KENNEDY. I am glad to yield to
the Senator from Montana.
Mr. MANSFIELD. I wish to join the
distinguished senior Senator from Massachusetts in expressing my deep regret
at the passing of this great lady.
The Senator from Massachusetts mentioned the fact that former Speaker McCormack was at the side of his wife
Harriet at the time of her passing.
It appears to me that dU1ing all their
lives together, except when the Speaker
was up on the Hill engaging in his legislative business, he was at her side day
and night. I believe they had the unique
reputation, which is quite something
these days, of never having missed a
dinner together.
So I join the Senator from Massachusetts in expresing the hope that Mrs.
McCormack's soul will rest in peace.
Mr. MAGNUSON. If the distinguished
Senator from Massachusetts will yield, I
want to associate myself with the comments of the Senator from Massachusetts and the Senator from Montana.
I knew Harriet quite well, since my
early days here, and I can testify to what
the distinguished majority leader just
said, that Speaker McCormack and his
wife Harriet never missed a dinner together, even though the Speaker later
on had to make another engagement.
They were that devoted to each other.
I join in my condolences to Speaker
McCormack. I know it must be a great
shock to him to know that she has
passed away.

MESSAGES FROM THE PRESIDENT
Messages in writing from the President of the United States, submitting
nominations, were communicated to the
Senate by Mr. Leonard, one of his secretaries.
EXECUTIVE MESSAGES REFERRED
As in executive session, the Presiding
Officer (Mr. MATHIAS) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
Committee on the Judiciary.
(The nominations received today are
printed at the end of Senate proceedings.)
ECONOMIC OPPORTUNITY AMENDMENTS OF 1971-CONFERENCE REPORT
The Senate continued with the consideration of the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the House to the bill (S. 2007)
to provide for the continuation of programs authorized under the Economic
Opportunity Act of 1964, and for other
purposes.
Mr. DOMINICK. Mr. President, I yield
20 minutes to the Senator from
Alabama.
Mr. ALLEN. I thank the distinguished
Senator from Colorado for yielding to
me.
Mr. President, the parliamentary situation is that the conference report on
S. 2007 is before the Senate for consideration. Those of us who oppose the
comprehensive child development program are not able, in view of the parliamentary situation, to obtain a vore up
or down on the comprehensive child
development program without first defeating the conference report.
Mr. President, the defeat of the report
does not kill the bill. All it does is defeat
the report. The bill itself would be before the Senate, so that those of us who
would like to approve the bill with the
comprehensive child development program eliminated from the bill would have
that opportunity. The Senate has many
options, once the conference report is
defeated. It can send the bill back to a
new conference with instructions, send
it ba~k without instructions, concur in
the bill, or concur with an amendment,
and that would be the effort that would
be made by those who oppose the comprehensive child development program,
in the event we can first defeat the conference report.
So by a vote against the report, one is
in no sense voting against the bill itself,
because the bill will be very much alive
in all of its aspects and before the Senate for consideration. This child development program actually was not a part
of S. 2007 at the time that bill was introduced in the Senate, because at that
time there was pending in the Senate
S. 1512, by the distinguished Senator
from Minnesota <Mr. MoNDALE), and a
nwnber of other Senators. It is added as
an appendage to S. 2007. So if we could
eliminate the comprehensive child de-
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velopment program from S. 2007, we
would leave that bill exactly as it was
introduced. It would certainly do no violence to the OEO program. But first we
must defeat the conference report, which
would leave the bill before the Senate for
its further consideration.
Mr. President, in the beginning let me
make it clear that I do not oppose a realistic program of Federal assistance to
State and local governments to help
establish and maintain child day-care
centers for working mothers. It seems
to me that if we intend to require work
of a parent or parents as a condition of
eligibility for welfare assistance, then it
would be appropriate to make provisions
for the care of dependent children.
On the other hand, there is a world of
difference between day-care centers for
working mothers and the comprehensive
child development program such as contemplated by the conference report.
Day-care centers for care of children
of working mothers is neither a new idea
nor is it a radical approach to a longstanding problem. Day-care facilities
have
been
operating
successfully
throughout the United States, either on
a private enterprise basis or by nonprofit
organizations such as churches and labor
unions, for a long time. Such facilities
have proven their value, and I would be
pleased to support legislation to expand
the number of and improve the quality
of day-care centers of the type with
which we are all familiar.
On the r.;ther hand, I cannot sup,port
the type of program envisioned by the
provisions of this bill. The proposed program is radical and socialistic. In my
judgment, some of the services are totally
incompatible with a free society. Neither
is this radical type of program new nor
is it untried, except in the United States.
Communist Russia and Socialist nations
ha.ve long had such programs. So long,
in fact, that experience with such programs in Communist Russia has occasioned serious second thoughts on the
ultimate value of such programs because
of their admitted tendency to undermine
the family as the basic unit of society.
That is the pernicious thrust of this
bill, Mr. President-that it would undermine the family as the basic unit of
society.
Mr. President, the committee report on
S. 2007 recognizes the risk involved in
separating children from their parents
but claims that the provisions of the proposal minimize and overcome that danger. I doubt it. This proposal would create a gigantic bureaucratic monstrosity
with near-complete control over the lives
of children.
Here is a program to authorize among
other things, the creation of thousands
of laboratories, in effect, with children as
subjects. What parent wants his child
conditioned to perform like an animal in
a circus? The techniques for human conditioning have been mastered. Given a
doctrine that denies the existence of a
human spirit, children become merely
another form of animal life and, as such,
the social experimenters have no inhibition against training the human animal
to respond by the same techniques as
wild animals are trained to suppress their
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natural inclinations and to perform their
unnatural routines.
In short, the program offers a sort of
hog heaven for those whose faith is rooted in the man-made order. By the same
token, the program offers only nightmares for those who believe in a divinity
ordained order in all forms and manifestations of life. The idea that the taxpayers of this Nation should be made to
bear the cost of conditioning our children
to respond like robots to programed behavior patterns is intolerable to think
about. Such programs, however, in the
opinion of the junior Senator from Alabama, are implicit in the term "comprehensive child development."
Mr. President, I do not exaggerate.
Here is a program that contemplates prenatal and infant care; a wide variety of
social and cognitive developmental services including those designed to develop
physical and mental health which can be
carried on in after school, summer, weekend, and overnight programs.
The estimated cost of day care services
for a single group of children within the
3 to 5 years of age bracket is $2,372 per
child. It is estimated that 6 million children of working mothers need comprehensive developmental day care services.
The distinguished Senator from New
York <Mr. BucKLEY) disputed the fact
that there are actually 6 million children who are in need of day-care services.
The last figure does not include the
additional number of children who would
fall into the category of need when and
if work is made a condition of eligibility
for public welfare. The ultimate cost of
prenatal and infant care services including the cost of training to be offered in
the homes is anybody's guess.
Mr. President, from the standpoint of
cost, we should bear in mind that the
comprehensive child development program is not intended to be limited to
children of working mothers, nor is it
limited to children from 3 to 5 years of
age. It is intended to be comprehensive
both from the standpoint of developmental services offered and from the
quantitative standpoint of numbers of
children served. The program anticipates
the eventual mixing of socioeconomic
classes which can be accomplished only
by expanding the programs and services
to reach children from upper and middle
income families.
Mr. President, an initial authorization
in the amount of $100 million is requested for fiscal year 1972 and $2 billion-jumping from $100 million to $2
billion-for fiscal year 1973. These sums
are suffi.cient to get the program firmly
embedded in the already vast and rapidly expanding permanent welfare state
apparatus.
Mr. President, it is not only the initial
cost of the program that disturbs me.
Given the current condition of the economy, this is not the time to take on vast
new welfare programs. The initial cost
is merely the tip of an iceberg.
It is generally conceded that the authorizations requested at this time are
merely to get a foot in the Treasury door.
Thereafter, the sky's the limit. For example, an aide to one distinguished Senator described the tactic behind the con-

ference committee compromise on family income eligibility for free participation in the child development program.
The November 20, 1971, issue of National
Journal quotes this person as follows:
The key thing is that the Democra ts want
a bill. They don't want a veto. The Democrats
feel like they've got most of what they
wanted. The spirit now is let's get this on the
books and we'll improve it in two years.

Mr. President, who can realistically
estimate the ultimate cost of this farreaching and revolutionary proposal?
Mr. President, putting aside all considerations of cost, there is another and
more compelling reason for opposing the
idea that the Federal Government has
the primary responsibility for comprehensive, mental, physical, and social development of children as contemplated
by this program. Child training and development is a primary function of and
the responsibility of parents, churches,
schools, and other autonomous institutions of authority in our society. Already
too many heretofore independent institutions of authority in our society have
been harnessed to the oxcart of the State
and subjected to collective domination
and control. If this trend is not haltedand soon-we will be caught up in an irreversible revolutionary trend. This conclusion is supported by the prediction by
the French author, Jean-Francois Revel,
who said:
The revolution of the twentieth century
will take place in the United States. It is
only there it can happen. And It has already
begun.

The revolution conceived by Mr. Revel
is currently manifested in what is referred to as a tr·a nsition from political
democracy of economic democracy. It is
also manifested in the erosion of separate institutions of authority in our society among which the family is most
important.
Mr. President, let me elaborate on this
point. I take it that all Senators will
agree that the word "government" in its
fullest meaning is the aggregate of all
the institutions of authority in a society.
Civil government is but one institution of
authority to which we, as a free people,
turn for direction and guidance in making everyday deci"ions. The home is the
institution of parental authority and the
first with which children become acquainted. At an early age children are
introduced to religious institutions of authority represented by our churches and
to the institution of aut,hority represented by our schools. As adults we become acquainted with the institutions of
authority in scientific, cultura~ . and economic aspects of our lives. Day ...fter day
we turn to similar institutions of authority represented by the innumerable
professions. Each of these institutions
speaks with authority which is inherent
in knowledge and expertise in separate
areas of specialty.
Mr. President, our Constitution and
the principles upon which it is founded
are designed to protect these separate
institutions ~">f authority from domination and control by the Centra.!
Govemment.
The opposite theor:r of the relationship
of people to their government prevails in
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nations characterized by dictatorial, authoritarian, and totalitarian governments. In such nations no institution of
authority can be permitted to survive if
it perpetuates values and ends which are
inconsistent with those chosen by the
heads of state.
Mr. President, we are rapidly shaping
up as a socialist, collectivist society under an authorit arian central government.
The proposed comprehensive child development program is but another step
in that direction.
The home, family, religion, schools, the
economy and most of the professicns are
already dominated by the Federal Government. Where do we draw the line?
Shall we permit the Federal Gover nment
to assume responsibility for comprehensive development of our children?
Mr. President, in order that we may
clearly understand the Socialist antecedents of this program, let me refer to
the CONGRESSIONAL RECORD of October 7.
1971-page 35547. Here, the distinguished
Representative from Ohio <Mr. STOKES)
had printed in the CONGRESSIONAL RECORD a study of day care facilities in the
Soviet Union by Urie Bronfenbrenner.
The author quotes from a renowned
Soviet academician, economic planner,
and "old Bolshevik," Stanislav Gustovovich Strumilin, whose traditional Communist conceptions of state responsibility
for child care are contained in the following excerpts:
Under Soviet conditions It 1s especially
noticeable how the lot of the woman worker
is being lightened. She can work in one factory, her husband in another, both can eat
In a communal dining facility while sending
their children to nurseries, kindergartens and
boarding schools .... Recognizing that communal forms of upbringing have an unquestionable superiority over all others, we are
faced with the task In the Immediate years
ahead of expanding the network of such institutions at such a pace that within fifteen
to twenty years they are avaUable--from
cradle to graduation-to the entire population of the country.

Just as they are expanding in the
Soviet Union so they would expand in
this country:
Every Soviet citizen, upon leaving the
maternity home, will be sent to a nursery;
from there to a kindergarten maintained day
and night; then to a boarding school from
which he will enter Independent life . . . .
The question arises: will not this kind of
early separation of the child from his family
be too painful an experience both for p a.rents
and for infants who are so dependent on maternal affection?
This question may be answered as follows:
the communal organization of upbringing in
no sense requires full separation of the child
from the parents ... and surely no one will
keep a mother from visiting her ch ildren
when she is not working, from looking into
the children's area, located in the same buildIng In which she works, as often as it is permitted by the established schedule.
The "vitamins of love" are necessary for
all children in equal measure . . . bu t the
easiest way to satisfy this need is through
the system of communal Institutions of upbringing.
The former family is reduced to the married couple . . . and when these contracted
families recognize that it is not sensible to
expend so much work on maintaining an independent household just for two people,
the family as an economic unit, having fused
with other families and become incorporated
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into a larger economic collective, will dissolve within the context of the future social
commune.

Mr. President, from the same article
by Mr. Bronfenbrenner, the following responses are recorded to Mr. Strumilin's
views:
An example is provided by an article in
Pravda written by a woman report er. She
described a visit to a boarding school in
Moscow. Under a window she saw a young
mother who, having missed the regular visiting hours, was hoping to catch a glimpse of
her son or hear his voice. The correspondent
found this incident disturbing:
"Once again my thoughts returned to that
mother standing beneath the window of the
boarding school. I cannot get her out of my
mind. This is not a bad boarding school. But
just the same, a mother's heart begins to
yearn . Can we really reproach that heart for
sentimentality? Of course not. A human
being-especially a mother-is so constructed
that she lon gs to warm her own child with
her love and to be warmed herself by its
side."
Nor was the rea ction particular to mothers.
Solovev in his The Family in Soviet Society
quoted a factory worker as saying:
"We have a great need for boarding nurseries, but the fact that my son is becoming
alienated from me is so painful that I can't
even talk about it. I call him, 'Sasha, my
son.' But he just runs away. No! I have to
spend at least an hour or two each day with
my son. Otherwise, it's impossible; otherwise,
I can't stand it."
But in Soviet society (as in our own)
neither the pronouncements of professional
experts nor the complaints of parents can
be viewed as major determinants of social
change. Such change is more likely to be
affected by objective factors of the type mentioned earlier: the equalizing of the sex
ratio in the population, the increase in leisure
time made possible by shorter working hours,
and, above all, the easing of the housing
shortage.

Mr. President, are we to follow in the
footsteps of Communist Russia in shifting major responsibility for the care and
training of children to the state itself?
That is the fundamental question which
will be answered by our votes on the
conference report on this bill.
Mr. President, the highly respected
nationally syndicated columnist, James
J. Kilpatrick, has written persuasively
on this subject in his column, "A Conservative View," released October 23,
1971. I ask unanimous consent that the
column and a copy of Mr. Kilpatrick's
commentary on this subject on radio
station WTOP, November 4, 1971, te
printed in the CONGRESSIONAL RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
COMMENTARY-CHILD DEVELOPMENT

A House and Senate conference committee
is struggling to come up with a child development compromise bill that will satisfy
liberals without provoking a White House
veto. A better idea would be simply to bury
the bill !or good, and try to forget it ever
happened. In either its House or its Senate
form, the bill is monstrous.
The House version, adopted through a parliamentary railroad job on September 30,
runs to 23 columns of fine print in the Congressional Record. The general idea is to
create a vast new bureaucracy charged with
the "comprehensive" development of American children, starting at infancy and carrying on to age 14. This is no mere "day care"

bill for working mothers. Forget that misconception.
On the contrary, this is a bill to provide, Soviet-style, for making children virtual wards of the state. The proposed development programs would include "comprehensive physical and mental health, social,
and cognitive development services necessary
for children participating in the program to
profit fully from their educational opportunities and to attain their maximum potential." Does anyone have any idea what that
mush conceals? The bill covers medical, psychological, and nutritive services. It provides
for utilization of "child advocates," whoever
they are. The programs would go on all day
long, year in and year out, and they would
cost billions.
This nightmare proposition grew out of
Mr. Nixon's modest little dream of day care
centers where welfare mothers could dump
their children while they went to work. That
idea. may have merit--but the comprehensive
child development act has none.
A

CONSERVATIVE

VIEW

When the House met on the afternoon of
September 30, not more than 40 or 50 members had a.ny very clear idea. of what might
be contained in a proposed "Child Development Act." The bill was not even before them.
Before the afternoon had ended, after a
legislative coup led by John Brndemas of Indiana, the House incredibly had voted 203181 to graft this unbelievable bill onto the
Economic Opportunity Act of 1971. The Senate some weeks ago adopted a milder but
similar plan. The whole scheme now awaits
action by conference committee.
The Bra.demas bill runs to 11,000 words. It
occupies 22 columns of fine type in the Congressional Record. No measure of greater importance has cleared the fioor of the 92nd
Congress, and few have had less attention
from the press.
The bill is a monstrosity. No other word
suffices. Many observers had expected, as a.
part of plans for welfare reform, to see some
bill enacted that would provide modest Federal subsidies for a. few day care centers in
major cities. These had been vaguely envisioned as places where welfare mothers
coula leave their children while they went off
to work. Instead, the House has approved a
breathtaking, full-blown plan for the "comprehensive" development of children to the
age of 14. It is the boldest and most farreaching scheme ever advanced for Sovietization of American youth.
The b111 begins with a recital that Congress finds "that millions of American children are suffering unnecessary harm from the
present lack of adequate child development
services, particularly during their early childhood years." To remedy this harm, the b111
directs the Secretary of Health, Education,
and Welfare to foster programs that will provide "comprehensive physical and mental
health, social, and cognitive development
services necessary for children participating
in the program to profit fully from their educa tional opportunities and to attain their
maximum potential."
Such programs may include food and nutritional services; medical, psycholcgical and
educational services; appropriate treatment
to overcome emotional barriers; and "dissemination of information in the functional
language of those to be served to assure that
parents are well informed.'' Religious guidance plays no part.
Applications for Federal financing would
be funneled through various Child Development Councils. These in turn would supervise Local Policy Councils, to be composed
either of parents or of representatives "chosen by such parents in accordance with
democratic selection procedures approved by
the Secretary."
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Local proposals would fioat up to a new
Office of Child Development. This office would
create a special committee to develop Federal Standards for Child Development Services. Another committee would prepare a
Uniform Minimum Code for Child Development Facilities. The fac1lltles would be financed through a new Child Development
Facility Insurance Fund. Meanwhile, a. National Center for Child Development would
foster "research." A Child Development Research Council would smile upon it all.
The bill would provide "free" care for all
children of families earning not more than
$4,320 a year. Other children would pay a.
small fee. Mr. Brademas could not really say
what the program might cost-maybe $350
million in fiscal '73-but the House authorization is open-ended. The blll contemplates,
ultimately, Federal support of "the entire
range of services that have to do with the
development of a child.''
Doubtless the contrivers of this nightmare
had good intentions. In the context of a Sovietized society, in which children s.re regarded as wards of the state and raised in
state-controlled communes, the scheme would
make beautiful sense. But it is monstrous to
concoct any such plan for a soc!f't.y that still
cherishes the values (however they may be
abused) of home, family, church, and parental control. This bill contains the seeds
for destruction of Middle America; and if
Richard Nixon signs it, he will have forfeited
his last frail claim on Middle America's support.

The PRESIDING OFFICER. Who
yields time?
Mr. DOMINICK. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. DOMINICK. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DOMINICK. Mr. President, I yield
15 minutes to the Senator from Nebraska.
The PRESIDING OFFICER. The Senator from Nebraska is recognized for 15
minutes.
Mr. CURTIS. Mr. President, I am opposing this conference report. My specific
reasons are several, but they all are related to my belief that the establishment
of these programs in to the law and the
culture of American society will do n cthing but harm to our Nation. I refer particularly to that subtle combination of a
sociological view of human nature and
radical politics, known as "child development."
The sociological view of human nature
dictates that if all children are given
equal physical environments and the
same childhood experiences, they will
grow into well-socialized, cooperative
adults. The radical politics contribution
to "child development" is the contention
that the right to pursue happiness really
means the right to have h :1ppiness, and,
therefore, since the Constitution guarantees the former, the Government is
responsible for making everyone happy.
But the sociologists neglect to notice
that their "product" tends to be highly

standardized, very much like all the
others, and just plain dull. They, along
with too many others in our world t c day,

make the mistake of thinking that all
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man's happiness is material. They ignore
the entire dimension of spiritual or psychological existence.
And most people who like the idea of
"child development" make the same kind
of mistakes and oversights. That should
not surprise us-for a long time this
Nation has been teaching itself to be satisfied with impersonal relationships and
depersonalized lifestyles. For a long time,
too, we have been allowing ourselves to
be influenced to dislike family life in general. The so-called Women's Liberation
Movement is just the latest instance of
this kind of thinking. One of their main
points is that by being housewives
women's talents are wasted, that raising
children is a degrading occupation, an
inhuman persecution. The problem is
that people start believing this. If you
are told you are being persecuted, sooner
or later you will start feeling persecuted.
And that is what is happening to the
American f-amily. We are persuading our
women that family life is unworthy of
their energies. We are indicating to our
men that fatherliness is corny and oldfashioned. And we are letting our children think they are better off with similarly institutionalized peers than at
home.
For a few generations now, Americans
have been growing lax in their familial
duties. We have neglected to teach our
sons and daughters to love their families
and to honor their responsibilities toward
them. We have let the schools educate
our children, let other children amuse
them, let their little friends be the most
important influence on their lives.
In 1968 the average 11-year-old spent
4 to 6 hours with his parents during an
average weekend. Something is wrong
that a statistic like that can exist. Even
allowing for the weaknesses of the statistical method, that indicates nothing
good. It is not as if children could raise
each other into mature, responsible, decent citizens-that is something only
adults can do. Let me read from a recent Family Circle magazine:
Psychologists suspect that many of the
major adolescelllt problems we confront today--drugs, sexual promiscuity, violence,
lack of self-discipline-are due to lack
of parental involvement. Feeding, housing
and clothing children are only part of a parent's responsib111ty. Civilizing them is the
major part. And "civilizing" means imparting the traditions and proven values of society--something that can't be done by their
peers or at second hand.

Have American parents forgotten
their primary responsibility? Dogs
spend time with their puppies, lionesses
teach their cubs how to survive. The maternal instincts of hens have entered our
language as practically a word itself.
Yet, there are some who are only too
willing to send our young a way from us
before they know what it is to be human.
To those women who feel they are being
"wasted" by raising their children, let
me repeat that old saying "The hand
that rocks the cradle is the hand that
rules the world." Is ruling the world
wasteful of talent? If mothers will not do
it, who do we think will? After all, another old saying goes "Nature will not
tolerate a vacuum."
We have all heard the theory that the

December 2, 1971

best way to raise children is communally. claim on the parents? He claims food,
That is simply not so: children learn clothing, shelter, you know. Or maybe,
the qualities of decent civilized life by for all things to be fair, in the thinking
wat:::hing them practiced, by partici- of "child development" mentalities, parpating in them. They learn the tradi- ents should no longer be victimized by
tions of their culture from the bearers of their children. Child care centers, nurit: the older generation. William Gold- series-child warehouses, as Edward Ziging, the English novelist, demonstrated ler, director of the Office of Child Develthe truth of that in his distinguished opment of the Department of Health,
book, "Lord of the Flies." Most high Education, and Welfare, has called
school students today could tell you them-should provide for a child's needs.
what happened to those children acci- Forget about the parents.
dentally cast into a situation of comThis is shocking to hear, and worse to
munalized living without parents or contemplate. But it is the logical extenadults: they reverted very rapidly to sion of that kind of rhetoric. Parents
savagery.
must assert their parental rights or they
"Child development" advocates do not will be defenseless against such evenseem to think that children learn from tualities.
their families. Over and over they have
Human nature is such that we often
indicated their low regard for the role of do not appreciate something fully until
parents. They have asked such ques- its removal is threatened. And family
tions as "Is the family obsolete?" and life in America is most definitely threathave given magazine articles such titles ened. It is threatened by the secularism
as "Families May Be Harmful to Chil- and selfishness of our society, by the
dren and Other Living Things." In Eng- popularization of immorality. And now
land, "child development" advocates it is threatened by law.
have gone so far as to draft a charter of
It is threatened by the structure that
"children's rights."
would follow such assertions of chilNow I will be the first to say that a dren's rights as I read just a minute ago.
child has rights. He has a right to life, A similar "charter" forms the statecertainly. He also has a right to mater- ment of purpose of this part of the OEO
nal love, to adequate subsistence and Extension Act. If a child is to have the
care. But, being by definition immature right to be free from parental discipline,
and incapable of serious judgment, a who should hear his complaints and enchild does not have rights stemming force his rights? Ideally, the one to hear
and act upon such supposed violations
from judgmental responsibilities.
Let me read a few of the "rights" in would be a child advocacy officer. And
the "Charter of Children's Rights" of just such a position was initially prethe British Advisory Center of Educa- scribed in the original version-S. 2007tion and the National Council for Civil of this bill. Nor has it been entirely
eliminated in the conference version we
Liberties:
(1) All children have the right to protec- are being asked to approve today.
I call attention to Section 512(2) (M)
tion from, and coa:npensation for, the consequences of any inad·e quacies in their homes which states that child development
and backgrounds.
programs may include:

(2) Children have the right to protection
from any excessive claims made on them by
their parents or others in authority.
{3) Children have the right to freedom
from religious or political indoctrination.
(7) Children shall have the freedom to
make complaints about teachers, parents and
others, without fear of reprisal.

Use of child advocates, consistent with the
provisions of this title, to assist children
and parents in securing full access to other
services, programs, or aP.tivities intended for
the benefit of children.

In S. 2007, part E was the national
child advocacy projects provision. Part
E in the new version is called research
and demonstration. Subsection (b) of
section 552 of part E reads:

What kind of "rights" are these? These
are no rights-these are sentimental
statements of radical beliefs, intended to
In order to carry out the program proremove from parents any responsibility
vided for in subsection (a)-which is refor their children, any rights over their search
demonstration projects--the Secchildren-specifically, the right to raise retary and
is authorized to make grants to or
them.
enter into contracts or other arrangements
But, speaking legalistically for a few with public or priv·a te nonprofit agencies
minutes, let me ponder this question: (including other Government agencies),
Who can enforce these so-called organizations, and institutions, and to enter
rights, if, indeed, it is to be decided into contracts with private agencies, orgasomehow that they exist? Who is to de- nizations, institutions, and individuals.
cide, for example, what is an inadequacy
Now, this could be as innocuous an arin home and background? At one point in rangement as paying a student to write
history to be of Jewish faith was re- a term paper on the eating habits of 2garded. as a fault of one's background. Do year-old girls. It could be. But it could
we need to be reminded how one govern- also be anything else. And, since section
ment sought to remedy that "fault"? 512 states that child advocates are to be
Who will will define "religious indoctri- used, it just could mean the hiring of peonation"? Is a parent to be forbidden to ple to act as child advocates-to go and
take his child to the church of his choice talk to children, and ask them what they
on Sunday, or to explain why he votes on do not like about home, or how they would
election day? That, after all, is telling like "Mommy" or "Daddy" to be different.
the child a point of view. Who would be That would be a violation of the privacy
the one to say that a parent's "claim" on of the home; that sort of activity would
a child was "excessive"? Is it too much breed hostility between parents and chilto a.sk that a child take out the garbage dren. And this bill would permit it.
for his mother? What about the child's
There are words in the text which are
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supposed to guarantee that parental
rights will not be violated, that children will not participate in any programs
under this title without the knowledge
and consent of their parents. But do those
words really carry any weight? I tend
to think not. It is an exceptional parent
who examines his child's schooling with
a fine-tooth comb. Most parents, when
advised that such-and-such a program
will do thus and so and will help their
child learn to read faster, or get along
better with other children, will trustingly assume that it is a good thing, and,
uninformed or partially informed, will
agree for their children to experience it.
Most parents do not have suspicious
minds ; they have not been trained to
argue extensively. Nor, heretofore, has
there been very much need for such
qualities. We are fast approaching the
day, however, when deep and abiding
suspicion will be the prerequisite to parenthood if one intends to insulate one's
child from overzealous "child developers."
Mr. President, I am interested in protecting the children of this country. They
need to be protected from social planners
and self-righteous ideologues who would
disrupt the normal course of life and
tear them from their families, and mothers, to make them pawns in a universal
scheme designed to produce infinite happiness in 20 years.
The parents of this country are interested in protecting their children, too.
They have asserted their interest and
their rights in thousands upon thousands
of letters and telegrams since S. 2007 and
its companion, H.R. 6748, were passed.
Senatorial and congressional, Presidential, and Cabinet offices have been deluged with mail from private citizens
who are alarmed at what they have
heard about plans to minimize their role
in raising their children. Their sincerity and their frantic concern are very
obvious to anyone who has read some of
their letters. And their distress, if something like this should become law, could
bring no good to this Nation.
Children should grow up with their
mothers-not with a series of caretakers and nurse's aides. Anyone who knows
anything about psychology knows that
there is no substitution for a mother's
love, that without a constant loving
mother-figure a child cannot but grow
up insecure and incapable of loving himself or anyone else. Psychology has demonstrated this long ago. I do not want to
subject American children to a constantly changing stream of nurseries, forcing
them to turn for love and edification to
other children, equally insecure and
seeking. And I will do everything I can
to keep American children where nature
intends them to be, with their mothers
and fathers in their private homes.
This august body bears great responsibility for the future of this country. It
should be supremely concerned that any
legislation it approves serves only to
strengthen the foundations of our society, not further disintegrate them. In
conscience, I know this measure will
bring but destruction, and I cannot and
will not support it.

The PRESIDING OFFICER. Who
yields time?
Mr. DOMINICK. :Mr. President, I yield
10 minutes to the Senator from New
Hampshire.
The PRESIDING OFFICER. The Senator from New Hampshire is recognized
for 10 minutes.
Mr. COTTON. I thank the Senator for
yielding me some time, and I hope I shall
not have to use all of the 10 minutes, because the full Appropriations Committee
is in session downstairs and I must return to it, but I asked for this time to call
the Senate's attention and have in the
RECORD a somewhat important point that
appears in this authorization bill.
It might be said by many to be a rather
technical point, but, on the contrary, if
it serves as a precedent for future authorization bills, it will change the whole
system of appropriations in the Congress.
At the top of page 3 will be fotmd the
following language:
If the amounts appropriated pursuant to
paragraph ( 1) of this subsection for any
fiscal year are not sufficient to assure that
the full amount specified for each of the purposes set forth in clauses (A) through (E) of
this paragraph will be provided for each such
fisc al year, then the amount specified for
each such purpose in each such clause (after
deducting from any amount so specified any
amount otherwise specifically provided for
such purpose by an appropriation Act for
tha t fiscal year) shall be prorated to determine the allocation required for each such
purpose.

Mr. President, in plain langua.ge that
means, and I am not trying to be unduly critioal of this legislative committee's authorizing appropriation, but this
legislative committee has very skillfully
and carefully written into the law that
there is one lump sum to be appropriated to cover the Office of Economic Opportunity, and there are no line items.
There is just this lump sum, the authorization being $950 million.
If the appropriating committees of
the House or the Senate should attempt
to fully fund one of the many programs
set forth in the justifications and recommend to the House or the senate that
other programs should not be fullY
funded, this provision would automatically mean that their recommendations
would be of no avail if a point of order
were raised.
The only power that the Appropriations Committee would have under this
authorization would be to limit the total
sum, which well nigh approaches $1
billion. If they do not appropriate the
fullY authorized figure, then the sums
shall be deducted and prorated through
all of the programs. In other words, the
Appropriations Committee cannot loQk
at one program and decide it is meritorious and essential and necessary, and
look at another program and decide it is
not as necessary and not as vital and
use its judgment in making its recommendations to the House and the senate
respectively. The Appropriations Committee could not use its judgment in
those recommendations in any way,
shape, or form on the various programs,
oecause they are carefully put into this
authorization bill. There will no longer
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be line items, but simply details in the

justifications furnished tv the committee.
Mr. President, $950 million is the total
authorization. The Bureau of the Budget,
I believe, recommended some $780.4
million. That means that the Appropriations Committee has no jurisdiction
whatsoever, if this kind of language is
sustained. You might just as well,
in a sense, a bolish your Appropriations
Committee.
The point is, if this is to set a precedent
and other legislative committees should
follow, you have t aken away from the
Appropriations Committee any authority,
any power, to ma ke a recommendation on
any appropriation bill sent to the Senate. No longer would it be possible to
exercise judgment as between the merits
of the various programs covered in such
bill simply because this provision abolishes the system of line items and putting it all en masse; and then, if the
appropria tion is less than the full authorization, providing further that any
deduction or reduction under the total
figure must be prorated for every program. Then there is added, if you please,
of course, a transfer of funds by the department downtown, a 25-percent leeway
to transfer funds as it pleases, not as the
Congress pleases.
Mr. President, it is not just a matter
of two committees jealous of their jurisdiction; it is a matter of losing control
completely of the appropriations, should
this procedure be followed and should
it sp:read to other authorization bills. It
means we have to full fund all of the
authorizations of all of the legislative
committees. When that day comes, there
would not be enough money in the Treasury, and there would not be enough
money coming into the Treasury for the
next 10 years, to bear the cost of Government for the next year. If you reduce
it, you have to cut some of the vital programs that are most essential to the
welfare of the country, to its national
security, to dealing with the evils of
drugs-all of these vital issues-and just
simply cut the total, and then it will be
prorated, with a great deal of leeway for
those administering the programs.
Mr. DOMINICK. Mr. President, will
the Senator yield?
Mr. COTTON. Yes, I yield.
Mr. DOMINICK. I just want to say to
.the Senator that we have had really
heated discussions and heated debate on
this matter, both in the Senate, where
our provision was even looser than this
one, and when we got into conference,
where the House conferees went along
with this type of proration.
Really, what this amounts to is the fact
that, once having earmarked specific
programs with specific amounts in them,
those programs are deemed by the legislative authority to be equal in terms of
the need for funding, and the Appropriations Committee is not given any leeway.
I brought this question up a number of
times in committee, pointing out that I
thought it was desperately unfair to the
Appropriations Committee and bypassed
our committee system, but I was unable
to get anywhere with it. I hope the Sen-
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ator from New Hampshire will alert other
members of the Appropriations Committee about the issue.
Mr. COTTON. I thank the Senator for
his observation. He is to be commended
for the fight he made on this point in
the committee.
The PRESIDING OFFICER. The Senator's 10 minutes have expired.
Mr. COTTON. I yield myself 2 minutes
more.
Mr. President, I am not suggesting,
knowing how many sacred cows there
are in this bill, that the Appropriations
Committee would throw it all out of adjustment, because I doubt if the Senate
and the House of Representatives would
go along with any radical changes. But
nevertheless, the purpose of the Appropriations Committee is to render its best
judgment to the Senate on the priorities
that should be followed. What is the
use of the Appropriations Committee,
upon which I have served for many
years, sitting day after day listening to
the evidence, listening to the weighing
of the various claims and the various
priorities of the multitude of programs
in this Government, and then having
no power whatsoever to give its judgment to the Senate for the Senate's consideration on what programs should be
emphasized and what programs should
not be emphasized?
Mr. President, I call attention to the
fact that the Office of Economic Opportunity has in its direct employ 2,525 positions. It is estimated that the OEO,
through its grants to States, to communities, public corporations, and associations to carry out its programs, is
paying the salaries, including those I
have just mentioned, of 108,000 people
in this Nation.
The PRESIDING OFFICER. The
Senator's time has expired.
Mr. COTTON. One more minute.
About 108,000 people, to carry these
services to those whom they are supposed to benefit.
Mr. President, it rather reminds me
of a story I heard a long time ago-and
the longer I stay in the Senate, the more
real it becomes to me--of the minister
who appealed to his richest parishioner
for a contribution to foreign missions,
and the wealthy parishioner-The PRESIDING OFFICER. The Senator's time has expired.
Mr. COTTON. One more minute, and
I will be through.
The wealthy parishioner handed the
minister a one dollar bill. Shocked by
this event, the minister said:
Well, I don't want to be critical; we appreciate any sum, but knowing your financial
standing, I had hoped for a larger contribution than this.

Said his parishioner:
Well, I will write you a check for $100 to

get the one dollar to the foreign mission.
Thus, more and more, the money we
take from the taxpayers is used up along
the line in bringing these services. I am
not suggesting that the Appropriations
Committee has any greater wisdom or
ability than any other committee, nor
am I in any way speaking derogatorily
of the legislative committees, but if you

deprive your Appropriations Committee
of any opportunity to work its will in its
recommendations to the Senate, our appropriating process will be practically
destroyed, and our control of expenditures, of the budget, and of the solvency
of this Nation will disappear.
Mr. President, because the grave damage of this particular provision I must
vote against adoption of the conference
report, even though I have much sympathy for many of the programs contained in the bill.
The PRESIDING OFFICER. Who
yields time?
Mr. DOMINICK. Mr. President, I yield
10 minutes to the Senator from Arizona.
Before the Senator starts, how much
time do we have left?
The PRESIDING OFFICER. The Senator has 27 minutes remaining?
Mr. DOMINICK. I yield 15 minutes to
the Senator from Arizona.
Mr. FANNIN. Mr. President, I shall
vote against this conference report. Almost 3 months ago this body approved
Senate bill 2007, which included among
other things a proposal entitled a "comprehensive child development" program
which according to section 501(a) (1) of
the bill is required, because millions of
children are suffering from the lack of
"child development" services. Furthermore, the language of the bill notes that
Congress has determined that "child
development programs" are "essential to
the achievement of the full potential of
the Nation's children." To begin with
Mr. President, I am not at all sure that
the Congress, or anyone else, for that
matter, has determined beyond doubt
any such thing.
On the contrary, recent sociological
and psychological studies are confirming what man seems to have intuitively
known all along: that a child, out of the
natural environment of the parentchild relationship, suffers. In the formative years, major inroads on time and allegiance into the singular relationship of
the parent to his child can cause severe
harm. We are now learning that institutional care is less effective than the
natural relationship the child has with
his parent, even if the latter is not blessed
with a Ph. D. In considering this so-called
child development program we ought
not be sidetracked by overly optimistic
rhetoric which, when employed by the
sponsors and proponents, would lead us
to the r.:onclusion that comprehensive
services of the nature indicated in this
bill are essential to the development of
a child's full potential and are inherently
superior to the individual relationship of
parent and child.
There are many problems ~ith this socalled child development program, not
the least of which is the fundamental
premise upon which the program is
drafted. Many who oppose this program
have been rightly concerned over the apparent open-ended financial commitment we will be making should we adopt
"child development." The conference report, No. 92-682, authorizes a $2 billion,
1 hundred million expenditure by the fiscal year ending June 30, 1972. The original legislative sponsors have promised
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us that an annual doubling of amounts
will be needed to deliver in basic forms
these allegedly desirable services to children who just do ·not know how bad off
they really are. Secretary Richardson and
the Department of Health, Education,
and Welfare have been quoted to the effect that we are talking in terms of about
$20 billion at initial program operational
levels.
In addition, the administration of this
program is another factor which has
troubled more than a few. The provision
for prime sponsorship and cultural units
whose numbers exceed 5,000, will engender a bureaucratic monstrosity heretofore unknown to this city-and as the
Members know, this is not a city in which
bureaucracy is unknown.
As important as these considerations
may be, they presume the acceptability
of the program itself. Simply because a
program might have been made less expensive or provision made for more efficient administration does not mean that
we should sanction the program. Mr.
President, this call for child development, a misnomer which more properly
should be designated child control and
reform, is not a good program. Its premises are very wrong and most dangerous, for apart from the beautiful words,
is the notion that the parent is a failed
experiment. To be sure, the conference
report has tightened up considerably on
the language dealing with parental permission, but Mr. President, when we get
down to basics we must determine how
this program will be realized. When instituted, the parent-child relationship
will be significantly altered, and done
so on the suppressed premise that socalled professionals are allegedly better
equipped to fashion the personalities and
destinies of our youth.
Some have contended that all this
business about parent and child is a
phony issue. However, we have only to
look to the words of key child development sponsors to conclude that not only
is the value of the individualized parentchild relationship a real issue, it is the
fundamental issue; not just to me and
those who are unalterably opposed to this
experiment, but to those advocating
massive governmental intervention into
the lives of those as young as 18 months.
As strange as it might seem to most
Americans, there are many who feel that
the parent ought not be trusted with the
responsibility of bringing up his child,
although it should be pointed out that
the advocates always talk in terms of
"shared responsibility" and "partnership." A key advocate of institutional
intervention into child upbringing is Dr.
Reginald Lourie, president of the Joint
Commission on Mental Health of Children. Dr. Lourie testified before a congressional committee, saying that-There is serious thinking among some of
the future-oriented child development research people [himself no doubt included]
that maybe we can't trust the family alone
to prepare young chlldren for this new kind
of world which is emerging.

He indicated that the shortcomings of
the family is one of the reasons why
they felt they needed to have access to
the babies.

December 2, 1971

CONGRESSIONAL RECORD -SENATE

I might add parenthetically that any
real concern for this new kind of world
ought to be directed toward holding in
check the enthusiasm of those Orwellian
planners who, using government as the
agency of their selected reform, feel that
they can bring up America's children better than one's own parents.
Dr. Lourie views the current relationship that a child is exclusively within
the authority of his parents as depriving
the child of much needed and desirable
professional and institutional child development. It is Lourie's thesis that a
new order of child is mandated for his
brave new world-and it is because the
child has been cloistered within the family relationship that he is destined to
lead the imperfect life. To insure against
that, Dr. Lourie contends that access to
children must be had during the first 2
years of life because it is then that the
brain will be growing faster and absorbing its impressions and establishing its
subsequent habits which will be with the
child throughout his days. Lourie said:
[The brain] is then . . . most plastic and
most available for appropriate experience and
corrective interventions.
Mr. President if we have anything to
fear it ought to be those who suggest
that what this sorry world needs is corrective interventions into the forming
personalities of our young.
Another who has endorsed these child
development techniques is Arlene Skolnick, who, in the August 1971, issue of
Psychology Today, went to the brink
with her rhetoric when she titled her
little piece "Families Can Be Unhealthy
for Children and Other Living Things."
In this article Miss Skolnick contends
that comprehensive child development
programs are "a means of rescuing children" from the isolation that is family
life whether it be from families of amuence or poverty. She further contends
that the "family-read: parent-is not
a psychological necessity" and that it is
"·t he myth of the family" which "blinds
us to the dangers" of our present child
development arrangements--which is to
say that families can be unhealthy for
the children and other living things.
One congressional sponsor said in support of this bill that with the adoption
of comprehensive child development we
will have finally recognized that the
4
'child is a care of the State." Mr. President, the child is not the care of the
State, he is a care of his parents and the
parents are a care of themselves and
their adulthood. To suggest otherwise is
subversive of the true and proper ordering of life.
Now one might respond that such is
not the proposition of the bill before this
body. But the language of the bill and
the intent of the framers requires one
to conclude that a basic lack of faith in
the parent as properly responsible for the
children's development is the essence of
the bill. The language of the bill indicates
that rich and poor alike just do not have
what it takes to be good parents. Some
however, restrict their condemnation to
poor parents. Well, Mr. President, the

or mother. To suggest that one is going to
be a lousy parent, because he is poor is
snobbish and dangerous.
We are told in this bill that all children
should have comprehensive child development services and that universality
should be the program's ultimate objective. No other conclusion is possible:
The parent is a failed exp~riment.
Here I should like to return to the
point that not only is this view outrageous, it is, pure and simply, wrong. Recent studies by Dr. Konrad Lorenz among
others have yielded results just the opposite to what the Louries and Skolnicks
would have us believe. Lorenz contends
that institutional child care in which
parental responsibilities are assumed
even in part by an agency can cause what
psychiatrists call "the disease of nonattachment." Among the manifestations
most often connected with "nonattachment" is the inability to cope with or discipline ones' own aggressive impulses and
the tendency toward emotional mutation
where the lack of a consistent and dominant family atmosphere in the formative years find children later who are unable to feel joy, grief or remorse.
Mr. President, only sketchily have I
been able to express my thoughts and
concerns over what I see as the fundamental issue involved in title V of this
bill-Economic Opportunity Amendments of 1971. There is no doubt in my
mind that the firmness of our national
mental health is directly related to the
vitality and integrity of our family life
traditions. I am also convinced that this
experiment whether we choose to call it
child development or child control is an
adventure which will prove progressively
destructive to the institutions and traditions of family. I am especially sure that
if the American people knew and understood what we may very well be on the
verge of approving that there would be
loud and convincing objection to this
radical departure from our sound family
arrangements. In fact, although this bill
has been largely ignored by the popular
media, there has still been growing alarm
over what we might be about to do.
And that brings us to a final question,
what are we about to do if we approve
comprehensive child intervention? About
the only thing we know is that child development centers will be established to
recreate our kids in a textbook lmage.
But absent from the legislation is just
exactly what that means. During the
House debate on September 30, 1971, an
inquiry was made as to the nature of
"child development services" and no
answer was given.
Listen to what child development proponent Alice M. Rivlin, writing in the
December 1 Washington Post, said:
While there is some vagueness Sibout what
"child development" actually is ...
Let us stop right there. "Vagueness?"
That means no one has bothered to spell
out what we are about to do. What this
bill in fact does is grant the authority
over to the Department of Health, Education, and Welfare to determine what
it ought to do to make children good and

amount of money one has has nothing pure. What that means is that the
to do with the true quality of a father Louries and Skolnicks will be drafting
CXVII--2778-Part 34
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the programs. That I am not sure is really
something I want seen done-with my
children or anybody else's children.
But Miss Rivlin told us more when she
wrote, that while the program is vague as
to its tools:
It is very clear what th.Js program is not.
(Her emphasis). First it is not just a ba.bysitting operation to provide custodial care for
children while theil" mothers work.
At least Miss Rivlin is honest about
the whole thing. Many have heard and
accepted the idea that all we are about to
do is establish day-care centers for working mothers. Nothing could be further
from the truth, what we are about to do
is sanction massive psychological and
sociological interventions--corrective in·
terventions----as Dr. Lourie tells us-to
produce what Dr. Lourie thinks would be
a better child.
Mr. President, what we have before us
is a serious challenge to the family. What
we have is another step toward the Orwellian vision of i984. It is said that these
fears are "pretty farfetched " because
this program is going to be 'voluntary.
The response is overly legalistic and
avoids how the program will and necessarily operate. Even language in the conference report provides for funds to solicit recruits for the child reformation
centers. Further, when the program is
being operated by those training in its
advancement, does anyone seriously believe that the parent will have anything
other than a de facto obligatory arrangement. I am not impressed with the protection provided by the bill, because it is
clear what the sponsors and proponents
have in mind, whether they know it or
not it is 1984. It is communalization of
what should be personal and private. It
is a disaster. It should be defeated.
Mr. DOMINICK. Mr. President, how
much time do we have left on our side?
The PRESIDING OFFICER. Twelve
minutes.
Mr. DOMINICK. Does the Senator
from New York want to use some time?
Mr. JAVITS. I thought we would wait
until the Senator had used some of his.
Mr. DOMINICK. I do not see how we
can use all on our side and then have
the good side come in at the end. I would
like to be a debater, too.
Mr. JAVITS. Why not have a quorum
for a short time.
Mr. DOMINICK. All right.
Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER (Mr.
Moss) . The clerk will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER (Mr.
CHn.Es) . Without objection, it is so ordered.
Mr. JAVITS. Mr. President, will the
Senator from Wisconsin <Mr. NELSON)
yield me 3 minutes out of his time?
Mr. NELSON. Mr. President, how
much time do I have left?
The PRESIDING OFFICER. The Senator has 15 minutes remaining.
Mr. NELSON. I yield-3 minutes to the
Senator from New York.
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The PRESIDING OFFICER. The Senator from New York is recognized for 3
minutes.
Mr. JAVITS. Mr. President, I wish to
answer some of the points relating to the
idea that children would, somehow or
other, be taken either temperamentally
or actually away from the control and
jurisdiction of the father and motherhood of their parents. I point out that
upon the express suggestion of my colleague from New York <Mr. BucKLEY)
who voiced these ideas, as well as others,
that we have in the conference bill the
following provisions:
Section 601 (a) (2), the Statement of Findings and Purposes clause, states the finding
that comprehensive chUd development programs should be available to chUdren "whose
parents or legal guardians shall request
them.''
Section 580 provides:
The Secretary is directed to establish appropriate procedures to ensure that no child
shall be the subject of any research or experimentation under this title other than
routine testing and normal program evaluation unless the parent or guardian of such
child is informed of such research or experimentation and 1s given an opportunity as of
right to except such chUd therefrom.
Section 581 (a) expressly provides that:
Nothing in this title shall be construed or
applied in such a manner as to infringe upon
or usurp the moral and legal rights and
responsib111ties of parents or guardians with
respect to the moral, mental, emotional, or
physical development of their children.
There is also a fourth provision, which
the House added into the conference bill:
Section 515 (a) (24) dealing with comprehensive Child Development Plans, requires
that the plan provide that program or services under the title "shall be provided only
for children whose parents or legal guardians
have requested them."
These provisions can be used as a basis
for a suit, alleging that the Secretary has
proceeded in an arbitrary or capricious
manner if he disregards those injunctions in the law. And the courts will read
them and give them effect. They can be
used to great effect here in terms of legislative oversight. I do not believe that that
particular fear which has been featured
so prominently in this debate against the
bill is warranted, when one takes into
account these provisions, legislative oversight, the courts, the executive department, and the press.
So I hope very much that Members
will not be dissuaded from support of the
conference report on that account but in
some way motherhood and fatherhood
and jurisdiction of children in a spiritual,
not just a legal sense, will not be
jeopardized.
Mr. MONDALE. Mr. President, I commend the distinguished junior Senator
from Wisconsin <Mr. NELSON) for his
outstanding leadership throughout the
consideration of the pending measure.
S. 2007, the conference report before
us, extends the Economic Opportunity
Act for 2 years. I am delighted to support its provisions strengthening and
improving OEO programs-including
neighborhood health centers, emergency
food and medical ttervices, community
action programs, alcoholic and drug

treatment, family planning, older workers programs, migrant assistance,
neighborhood youth corps and community economic development.
I am particularly proud that this report incorporates the basic provisions of
two bills I had the privilege to sponsor,
with bipartisan support-s. 1512, the
Comprehensive Child Development Act
of 1971, and S. 1305, the National Legal
Services Corpor~tion Act.
CHn.D DEVELOPMENT

In February 1969, President Nixon
called for "a national commitment to
providing all American children an opportunity for healthful and stimulating
development during the first 5 years of
life."
The comprehensive child development
provisions in this bill are designed to
give substance to that commitment. They
seek to expand and build upon the highly
successful experience of Head Start. They
will provide-on a voluntary basis-sensitive day care programs, prenatal services and other comprehensive childoriented projects. They recognize the
essential nature of parental participation
in program planning and operation and
are designed specifically to strengthen
the role of the family in child development efforts.
The child development provisions in
this measure were developed in large
part through exhaustive efforts of a
board coalition of organizations interested in child development including:
AFL-CIO;
Amalgamated Clothing
Vlorkers; Americans for Democratic Action; Americans for Indian Opportunity
Action Council; Black Child Development
Institute; Committee for Community
Affairs; Common Cause; Day Care and
Child Development Council of America,
Inc.; Friends Committee on National
Legislation; Interstate Research Associates; International Ladies Garment
Workers Union; League of Women
Voters; Leadership Conference on Civil
Rights; National Council of Churches;
National Council of Negro Women; National Education Association; National
League of Cities and U.S. Conference of
Mayors; National Organization of Women, President and Vice President for
Legislation; National Welfare Rights
Organization; United Auto '¥orkers; U.S.
Catholic Conference, Family Life Division; and Washington Research Project
Action Council.
They have received the enthusiastic
support of the American Academy of
Pediatrics, the National Association for
the Education of Young Children and a
large number of individuals experienced
in the field of child health, child welfare,
and education. I ask unanimous consent
that a copy of the letter I received from
Jay M. Arena, M.D., president of the
American Academy of Pediatrics, a copy
of the resolution adopted by the recent
convention of the NAEYC, a memorandum to the President and the Congress
from a group of leaders concerned with
children and a sample of the letters and
telegrams I have received from Minnesotans, including a telegram from Governor Anderson appear at the end of my
remarks, and I ask unanimous consent
that an excellent analysis by Alice Rubin
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that appeared in yesterday's issue of the
Washington Post, appear at the close of
my remarks.
Mr. President, the need for expanded
and improved developmental day care
programs has been clearly documented:
Half of all the mothers with children
under 14 and one-third of all mothers
with preschool children are working
today.
Yet fewer than 700,000 licensed day
care operations are available to serve the
nearly 6 million preschool children whose
mothers are working.
And an additional 1.5 million mothers
will enter the work force during the
remainder of this decade.
The White House Conference on Children understood well the implications of
these :findings. Its report to the President
said:
To discuss at length whether day care
is an economic luxury, a political right, or
a social tool ignores the tremendous need
for supplementary care which exists today,
a need which parents will continue to meet
the best they can with whatever resources are
available. The question 1s not whether·America "should" have day care, but rather
whether the day care which we do have, and
wm have, will be good-good for the child,
good for the family, and good for the nation."
The delegates to that conference voted
as their top priority the provision of
"comprehensive family-oriented child
development programs, including health
services, day care and early childhood
education."
Enactment of this conference report,
and full and adequate funding for it, will
enable us to begin fulfilling the national
commitment announced by the President
almost 2 years ago, and urgently supported by the White House Conference
on Children.
CONFERENCE ACTION

Mr. President, the conference committee devoted lengthy and deep consideration to two child development issues in
particular.
The first issue concerned eligibilit~· for
child development programs. In order to
assure that these programs would meet
the needs of both poor children and
children of working parents, the Senate
bill provided that services would be free
to families with incomes below the Bureau of Labor Statistics lower living
standard budget--which is $6,960 for a
family of four in an urban area, with adjustments for family size, regional and
urban-rural differences.
The Senate bill also provided that the
Secretary of HEW would establish a
graduated fee schedule, according to
ability to pay, for families with incomes
in excess of this lower living budget--and
reserved up to one-third of the funds to
support these partially subsidized services.
These provisions were designed to assure that child development programs
under this act would be more than simply welfare programs--that as preschool education efforts they would approach the free public education philosophy of this country-that participation
would be extended to working families
of moderate means as well as the very
poor-and that the programs would
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derive the educational benefits of socioeconomic diversity.
As Dr. Edward Zigler, now Director of
the Office of Child Development testified
in 1969:
Another important reason for guaranteeing
a good socio-economic mix in Head Start
centers is a growing body of evidence that
children learn a great deal from one another.
The middle-class child does have a number of
attributes that the poor child can profitably
model. By the same token we often find in
poor children particular strengths and characteristics worthy of emulation by the middle-class child. We must see to it that Head
Start centers are institutions, where our Nation's children, regardless of economic status,
can enrich one another.

Under the House bill, the Secretary of
HEW would establish the income level
below which services would be free and
establish a fee schedule above that level.
Secretary Richardson indicated the free
services level would be $4,320.
Following extensive discussions among
the conferees and negotiations with administration representatives including
Secretary Richardson, the Senate conferees agreed to a compromise on the
eligibility issue.
We agreed that free services would be
available to families with incomes up to
$4,320-as in the House bill-and established limitations on the size of fees
which can be charged to families with
incomes between $4,320 and the BLS
lower living budget figure. Specifically,
the conference report provides that a
family with an income between $4,320
and 85 percent of the BLS lower living standard budget--$5,916-shall be
charged no more than 10 percent of its
income above $4,320. A family with income between $5,916 and 100 percent of
the BLS lower living standard budget$6,960-shall pay no more than 10 percent of its income between $4,320 to
$5,916 plus 15 percent of any income
above $5,916.
Thus, a family with an income of
$5,916, with up to two children participating would be charged no more than
$158; a similar family with an income of
$6,960 would be charged no more than
$317. A modest additional fee could be
charged where three or more children are
served.
The conference report further provides
that the Secretary shall establish graduated fee schedules, according to ability to
pay, for families with incomes in excess
of the BLS lower living standard budget.
This compromise involved major concessions on the part of the Senate conferees. Under the Senate bill, a family
earning $6,960 would receive free services. Under the compromise that family
would pay over $300. And fees for families earning more than $6,960 will be
correspondingly higher.
These concessions were the result of a
long period of negotiations with the
House conferees and the administration.
The initial compromise discussed was
threatened with veto, and additional concessions were made in order to gain
Secretary Richardson's commitment to
urge the President to support this legislation and sign it into law.
While I regret that we were forced to
make such major concessions on this issue, I am pleased that Secreta!ry Richard-

son agreed to support this compromise
and I believe that it still offers protections for families with incomes below
$6,960. I am hopeful that the fees set
by the Secretary of HEW for families
with incomes above $7,000 will not be so
high as to drive families with incomes
in the $10,000 range to inferior and
purely custodial day care.
The second child development issue to
which the conference devoted a substantial amount of effort involved the
delivery system for this program.
Both the House and the Senate bills
placed priority and preference on the
designation of local governments as
prime sponsors for these programs.
The Senate bill provided that a locality of any size-if it applied for sponsorship; had the capacity to provide necessary linkages with health, education, nutrition and other services; and demonstrated ability to meet the bill's high
standards for quality of service-would
be designated prime sponsor.
Both of these approaches reflect the
belief that child development programs
must be administered in a way that encourages accessibility, responsiveness to
local needs, parental involvement and
sensitivity. And they reflect the judgment of both Houses of Congress thatconsistent with the experiences of Headstart and our public school system-locally administered programs, where localities have the capacity to provide comprehensive services, are essential to insure this kind of accessibility and responsiveness.
Despite belated objections by the administration to the preference on locally administered programs, the conference
report reflects the local priority in both
bills. It places priority for prime sponsorship upon localities or combinations
of localities with populations of 5,000 or
more which demonstrate capacity to provide developmental services of high quality.
In our judgment, locally accessible administration is essential to retain parental and family involvement in the programs.
The conference did adopt the Senate
provisions reserving up to 5 percent of
the funds allocated to each State for special grants to the States for the purpose
of identifying child development goals
and needs within the State, assisting in
the development of child development
councils, encouraging the participation
of State agencies, encouraging the full
utilization of resources in the State, reviewing prime sponsorship plans and
other purposes.
In addition to the special grants to
States, the conference report requires
that the Governor of each State have
an opportunity to comment on all prime
sponsorship applications from his
State-and provides that States may become prime sponsors of child development programs for areas in which a locality has not qualified to serve as a
prime sponsor, or has not applied to become a prime sponsor.
The conference report thus attempts
to assure balanced and cooperative participation of State and local governments-with primary responsibility for
training and program coordination rest-
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ing with the States and priority for program operation resting with units of local government.
The ways in which States are involved
in all aspects of these programs are care-.
fully spelled out in a letter from Jule M.
Sugarman, administrator of the Human
Resources Administration, City of New
York, and former chief of the Children's
Bureau and Director of Headstart to
Secretary Richardson. While I believe
Mr. Sugarman has underestimated the
funding needed under this measure, I
ask unanimous consent that his letter
appear at this point in my remarks.
Mr. President, in addition to the two
issues I have discussed, there were a
number of other significant differences
between the House and Senate bills,
which the conference committee resolved.
In order to assure that programs under
this measure are sensitive to the needs
of children, and serve to strengthen the
role of the family in child development
efforts, the conference report provides
that parents have integral roles in planning and operating the child development programs in which their children
participate. The conference report requires each prime sponsor of a child development program and each child development project to establish a committee composed of parents to approve
the basic policy decisions and actions. By
basically accepting the provisions in the
House bill with respect to child development councils and the provisions in the
Senate bill with respect to project policy
committees, this measure includes parental participation elements which
closely parallel those in the existing
Headstart guidelines.
With respect to authorizations, the
conference accepted the Senate provisions authorizing $100 million in fiscal
year 1972 for planning, training and
technical assistance, and $2 billion for
fiscal year 1973-including a $500 million reservation for Headstart. The
conference also accepted the Senate provisions reserving 10 percent of the funds
for child development services for the
handicapped.
Due to the adamant opposition of the
House conferees, Senator RIBICOFF's
amendment, which would have established a modest experimental and demonstration program in child advocacy
was dropped. Reflecting the major recommendations of the Joint Commission
for the Mental Health of Children, this
amendment was designed to assist families in obtaining the services their children need, with primary emphasis on
locating and stimulating the development of additional services and facilities
for children with mental disabilities and
mental illness.
The conference also adopted the House
provisions for mortgage insurance and
construction grants and loans, and the
Senate provisions containing research
and demonstration and those requiring
that the standards for child development
programs under this measure be no less
comprehensive than the Federal interagency day care requirements issued in
1968.
Mr. President, the issues I have discussed represent perhaps the most sig-
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nificant issues in child development on
which the House and Senate disagreed.
There are a number of other issues on
which the two Houses disagreed and that
are described in the conference report.
But one area in which there was no
disagreement was the voluntary nature
of these programs and the intent of this
legislation to strengthen the family unit.
There has been some misunderstan<ll?g
on this point and I want to emphasiZe
that this measure is deliberately and
carefully drafted to assure the maximum
involvement and responsibility of parents in the operation of these programs.
In addition to the parent participation
provisions I have already described, and
the measure's emphasis on locally administered programs-as opposed to fe.derally administered or State adminis·
tered programs-the conference report
contains the following provisions:
In order to underscore the volnntary
nature of the program, section 501 <a> (2)
states that:
These programs "should be available to
children whose parents and guardians shall
request them.

Section 515(a) (24) states that:
Programs or services under this title shall
be provided only for children whose parents
or lega.I guardians have requested them.

In order to prohibit .the possibility of
Federal control of these educational contents of these programs, section 578 provides:
No department, agency, officer or employee
of the United States shall, under authority
of this Title, exercise any direction, supervision or control over, or impose any requirements or conditions with respect to the personnel, curriculum, methods of instruction,
or administration of any educational institution.

Finally, in order to emphasize the intent of the act to strengthen the role of
the family and the parents, Section 581
<a> provides:
Nothing in this title shall be construed
or applied 1n such a manner as to infringe
upon or usurp the moral and legal rights
and r€Sponsib1lities of parents or guardians
with respect to the moral, mental, emotional
or physical development of their children.
Nor shall any section of this title be construed or applied in such a. manner to permit any invasion of privacy otherwise protected by law, or to abridge any legal remedies for any such invasion Which are otherWise provided by law.

Mr. President, the child development
section of this conference report contains the framework for meeting the
increasing need for quality day care. Its
preschool education ~mphasis offers real
hope toward equalizing ~ducational opportunities and truly givmg every. child
a chance to reach his full potential. It
reflects the best judgment of the 1970
White House Conferenc~ on Child~en,
the advice of over 20 nati?nal or~~a
tions interested and experienced n;t child
welfare, and the national commitment
to early childhood years announce~ by
the President in 1969. It has. rece1~ed
extensive and thoughtful consideratiOn
by congress-including 12 days o~ hea!ings and conntless executive sessio~ m
the Senate, and over 20 days ?f he~rmgs
and numerous executive sessions m the
House of Representatives.

I urge Senators to support the conference report, encourage the President
to sign this measure into law, and fight
for adequate fnnding.
NATIONAL LEGAL SERVICES CORPORATION

Title IX of the bill reported by the
conference esbablishes a private, nonprofit National Legal Services Corporation to carry out the activities of the
present legal services program now administered by OEO. Funded by Congress, the corporation will be authorized
to make grants and contracts to provide
comprehensive legal services and assistance to low income persons.
In this basic respect, the bills which
passed both the House and Senate were
consistent. But there were several key
differences between the two versions, and
I believe that the conference resolved
these differences in a fair and equitable
manner-reflecting the concerns of each
body.

The major issue involved the composition and method of selection of the corporation's board of directors. The conference measure creates a 17-member
board, all appointed by the Presidentwith the advice and consent of the Senate-in the following manner:
Six directors shall be appointed as
representatives of the general public, and
three of these appointments must be
attorneys;
Two directors shall be appointed solely
from lists of persons submitted by the
clients advisory council-established by
the legislation-and the list shall consist of persons eligible for assistance under the act;
Two directors who are former legal
services attorneys shall be appointed
solely from lists of persons submitted by
the project attorneys advisory councilestablished by the legislation;
Two directors shall be appointed solely
from lists submitted by the Judicial Conference of the United States:
Five directors shall be appointed solely
from lists submitted by five professional
bar organizations-one director from
lists submitted by the American Bar
Association, one director from lists submitted by the National Bar Association,
one director from lists submitted by the
American Trial Lawyers Association, one
director from lists submitted by the Association of American Law Schools, and
one director from lists submitted by the
National Legal Aid and Defender Association.
This type of board retains the feature
which the House conferees regarded as
very importan~n all-presidentially
appointed board. At the same time, however, this provision insures that in ~am
ing 11 of the 17 members, the President
must choa&e from lists submitted by
groups representing clients, legal services
lawyers, and the professional legal establishment. If the President does not
want to nominate any of the names contained in these lists, he can ask a given
group to submit a new list; but he cannot select individuals for these 11 positions whose names are not included in
a particular list.
This method of selection is designed to
accomplish the primary purpose under-
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lying the drive to create an independent
legal services corporation: insulation of
this vital program from political pressures.
The conference bill also satisfactorily
resolved two other controversial issues-the extent to which legal services attorneys could engage in criminal representation and the extent to which these attorneys could engage in political activities on their own time.
Under the conference bill, the corporation will not be permitted to provide
for the representation of persons accused
of crimes. However, the conference report makes it clear that this prohibition
is in no way intended to interfere with
the professional responsibility of legal
services attorneys to handle criminal
cases on an individual basis. Thus, if a
court appoints a legal services attorney
to represent an individual in a criminal
action, this attorney will be expected to
accept such an appointment-just as any
other member of the bar is expected
to do so.
The conferees also agreed to permit
full-time employees of the corporation or
its grantees to engage in political activities on their own time nnder appropriate
guidelines formulated by the corporation.
However while pursuing such private
activitie;, these employees must refrain
from identifying the corporation with
any candidate for political or party office.
The bill emerging from this conference
thus resolves the basic issues in conflict
between the House and the Senate. Even
more important, it creates a permanent
structure designed to insure free and
open access to the legal system for all
Americans.
Despite the strong support legal services has enjoyed in the past-not only in
Congress, but also from the organized
bar and client groups-the time has come
to insulate this program from harmful
political pressures. For as a result of
these pressures, the provision of legal
services has become an issue to be considered politically at every level of government. The poor are beginning to surmise that this program-in which they
have developed such great confidence-will be subjected to a political litmus test.
Most of the opposition to the program
has arisen because of the so-called law
reform cases which these attorneys have
won. The program's critics somehow c~n
sider these cases a form of legal agitation.
But the landmark cases won by legal
services'lawyers were based on real problems experienced by individual clients
seeking legal assistance. When a California court prevented the Governor of
California from drastically reducing
payments under the State's medi~aid
program, it did so because a .l~gal serv1~es
lawyer was pressing the legitimate claim
of his client--a man unable to obtain a
badly needed operation without medicaid.
In all of these cases, legal services attorneys were merely fulfilling the clear
mandates of their profession. Canon 7
of the Code of Professional Responsibility states that:
A lawyer should represent a client zealously Within the bounds of the law.
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Ethical consideration 7-1 elaborates
on this canon in the following manner:
The duty of a. lawyer, both to his client
and to the legal system, 1s to represent his
client zealously within the bounds of the
law, which includes Disciplinary Rules and
enforceable professional regulations. The
professional responsibillty of a. lawyer derives
from his membership in a. profession which
has the duty of assisting members of the
publlc to secure and protect a.va.lla.ble legal
rights and benefits. In our government of
laws and not of men, each member of our
society 1s entitled to have his conduct judged
a.nd regulated in accordance with the la.w; to
seek any lawful objective through lega.lly
permissible means; and to present for a.djudJ.ca.tlon any lawful cla.lm, issue or defense.

In light of these ethical requirements,
a legal services attorney-like any other
lawyer--cannot stop and weigh the
political consequences of contemplated
legal action. But those who have attempted to curtail this program are not
overly concerned with the ethics of the
legal profession.
Despite the impressive accomplishments of legal services, there can be no
doubt that constant political interference has taken its toll. For once political
pressure is apparent, legal services attorneys inevitably begin to consider the
consequences of bringing certain types
of legal actions.
There are many kinds of reprisals
against a program whose attorneys are
considered too aggressive in representing
their clients. The next grant can be
vetoed by the Governor; debilitating restrictions can be placed on the grant;
and the program's funds can be reduced
by cautious officials unwilling to offend
powerful local interests.
These are serious and substantial
fears-which many attorneys in the field
have experienced at one time or another.
And even if these fears do not materialize, the perception of pressure and reprisals can hamper an attorney's ability
to fully and effectively represent his
client.
While the legal services program has
survived past attacks on its independence, its integrity, and its capacity to
provide full legal representation to the
poor, each challenge has drained the
program's energy and diverted its resources. As long as the program remains
vulnerable to political attack or manipulation, the damage will grow worse until
it could be fatal.
That is why the House, the Senate, and
its conferees concluded that a new structure for legal services was necessary-a
structure which would ensure the program's independence and which would
ensure that its attorneys would be able to
represent their clients as required by the
mandates of the legal profession.
These mandates refiect the fact that
our system of justice is based on the adversary process--which in turn depends
upon effective advocacy. A dilution of the
lawyer's independence threatens this adversary process. As former Chief Justice
Warren has stated:
A right without an advocate is as useless
a.s. a blueprint without a bu1lder or materials.

No attorney can meet his professional
responsibilities to a client if there are
outside restraints on the types of cases

in which he can participate or the kind
of issues he can raise. No large corporation would tolerate outside interference
with their retained attorneys. Certainly
the poor should not be expected to tolerate such interference.
The National Legal Services Corporation will do far more, however. than protect the professional integrity of legal
services attorneys. It will help protect the
integrity of our entire system of government.
Under our system, the courts are the
forum of last redress. We understand as
a people that we must respect the supremacy of law-and the inviolability of
recourse to the courts for those who are
disenfranchised and for those who have
been dealt with unfairly and arbitrarily.
In this decade, it is a singularly small
but visible effort which has come to symbolize the possibility of a new period of
maturity, of conscience, of self-assurance, for our Nation-the legal services
program.
I believe that our Government has
reached the point where it can admit
that it is capable of error, that it no
longer need claim infallibility or hide behind sovereign immunity. We are ready
to set up mechanisms whereby the people can hold the Government accountable-not only every 2 or 4 years-but
can challenge individual acts and specific
policies as contrary to law.
This is the genius and historic significance of the legal services program-that
a Government can offer to the powerless
the opportunity and the resources needed
to challenge improper acts by both private and public bodies.
If the poor and the powerless do not
have free access to our legal system, government by law is a failure.
The creation of a National Legal Services Corporation is designed to ensure
that access. In this basic respect, it re_presents a traditional and time-honored
means of achieving orderly change.
I ask unanimous consent that several
items on this subject be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the RECORD,
as follows:
MEMORANDUM

To: The President of the United Staltes and

the Congress
Subject: The Comprehensive Child Develop-

ment Act

·

FA en'S

On February 19, 1969, President Nixon
called for a. "national commitment to providing all American children an opportunity for
a healthful and stimulating development
during the first five years of life."
On April 9, 1969, the President said, "I
again pledge myself to tha.t commitment."
This year, House and Senate action, with
bipartisan leadership and support, passed
Comprehensive Child Development Bllls
(S. 2007 and H.R. 10351) and they are now in
Conference Committee.
The differences between the two versions
can be quickly reconciled.
The Comprehensive Child Development Act
will result in one of the best investments the
nation can make in its future.
I t will provide a comprehensive program
of educational, nutritional, and health care
to those preschool children whose parents believe they need it.
It will allow a child's p&rticlpation to be

completely voluntary on the part of the parents.
It will give parents a real voice in the planning and operation of the programs.
It wlll offer quality day care service to the
working women of America so that their families may have an adequate standard of living.
It will extend the enormous experience and
success of the Head Start program.
It will deal with the problems of America's
latch-key children.
It will reduce school failures.
It will build healthier children.
ACTION NEEDED

The Conference Committee must resolve
the differences at toda.y's meeting.
Both Houses must repass the blll.
The President must sign that bill.
We urge that the Comprehensive Child Development Act be passed to fulfill the President's pledge and the commitment by the
Congress:
Robert Aldrich, M.D., Vice Pres., Health Mfa.lrs, University of Colorado.
Joyce Black, Pres., New York City Day C'a.re
Council.
Arnita. Boswell, Prof., Social Work, University of Chicago.
Urie Bronfenbrenner, Prof., Human Development and Family Studies, Cornell University.
Jerome Bruner, M.D., Director, Center for
Cognitlxe Studies, Harvard University.
Ricardo Ca.llejo, Attorney, Spanish Speaking Sur-Named Political Assn., San Francisco.
Ell E. Cohen, Exec. Sec., Na.tl. Committee
on Employment of Youth.
Raymond Cohen, M.D., Past President,
Texas Pediatric Society.
Manuel Dia.z, Jr., Vice Pres., New York
City Urban Coalition.
James Dumpson, Dean, School of Social
Work, Fordham University.
Marion Edelman, Washington Research
Project Action Council.
Donald Fink, M.D., Former, Dlr., American
Academy of Pediatrics Consultation Service.
Marcus Foster, Ph. D., Superintendent,
Oakland Public Schools.
Glenn Gibson, M.D., Pediatrician, Baton
Rouge.
Elinor C. Guggenheimer, Policy Council,
National Political Women's Caucus.
Dorothy I. Height, Pres., Na.tl. Council of
Negro Women.
Francis Keppel.
Reginald Lourie, M.D., Pres. Joint Commission on Mental Health of Children.
Sanford Matthews, M.D., Regional Pediatric Medical Coordinator, Atlanta.
Joseph Monserrat, Member, Board of Education, New York City.
John Niemeyer, Chairman, Day Care and
Child Development Council of America.
Josephine Nieves, Dlr., Puerto Rican Studies. Brooklyn College.
Julius Richmond, M.D., Dir., Judge Baker
Guidance Center, Harvard University.
Mrs. Alexander Ripley, Vice Pres., California. Children's Lobby.
HUMAN RESOURCES ADMINISTRATION,

New York, N.Y., November 29, 1971.

Hon. ELLIOT L. RICHARDSON,
Secretary of Health, Education, and Welfare,
Washington, D.C.

DEAR MR. SECRETARY: This week the Congress will act upon the Conference Committee's report on the child development blll. I
must urge you to fully support that blll 1n
the Congress and to recommend to the President in the strongest possible terms that be
approve it.
This blll follows nearly three years of bipartisan effort involving extensive hearings
and committee work. The vital need for chlld
development services has been thoroughly
documented. Studies financed by your Department, and soon to be released, make it
clear that child development programs can
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have substantial long-term impact. The programs authorized in this bill are wholly consistent with the specific research findings and
recommendations of those studies. There is
great public understanding and support for
the legislation involving a wide spectrum of
American society. Now, as soon as the Congress completes its action, the President must
act favorably.
Recent newspaper reports have speculated
that the b111 might be vetoed by the President. However, no White House or Department spokesman has confirmed or denied
those reports and the public record is one of a
firm Presidential commitment to "providing
all American children an opportunity for a
healthy and stimulating development during
the first five years of life."
Now is the time for the President to make
clear that his Administration intends to
honor that promise. Unfortunately, reports of
lobbying by White House staff indicate that
the President may not intend to honor his
commitment.
Among the reasons suggested for White
House opposition is the cost of the bill. I
think that the record needs to be much
clearer on t hat point. The requirement that
a child development council be created and a
comprehensive chlld development plan prepared for each community means that it will
certainly be 12 to 18 mont hs before any significant number of communities can qualify
for operating funds. Thus, neither the current nor the fiscal year 1973 budget is likely
to be heavily affected. The first substantial
effect will not take place until fiscal year
1974. Even then, I doubt that communities
will be prepared to spend more than $2 to $3
hundred million above present levels. Surely
that level of funding, or even twice that level,
is not a great problem when compared to the
amounts spent on other public programs.
Another reason advanced for possible opposition is a political response by the White
House to mail from conservative and right
wing leaders arguing that this is part of a
Communist plot. That is not only poppycock, but a slander upon the Members of
Congress who have worked ·so hard to bring
the bill to fruition. It is an attack on the
very thing that the President and you have
argued in connection with H.R. 1; namely,
the provision of quality child care. This kind
of attack should be promptly answered by
the White House and HEW.
Finally, there are those who say that the
bill is being opposed because it does not provide a significant role for the states. No one
who has read the bill thoroughly can make
that charge. The language is specific in requiring state involvement at every stage;
creation of prime sponsors, formation of
comprehensive child development plans and
project operation. Up to 5 % of operating
funds will be available to states to carry out
their functions. HEW may use states to provide technical assistance and program coordination. In other words, there is every
opportunity for the states to identify problems, to help in solving them, and to point
out to HEW that programs are not meeting
the requirements of the Act or HEW standards. The state which falls to influence programs positively in this situation will do so
because of its own ineptitude rather than any
deficiency in the law.
Mr. Secretary, there is nothing in this bill
which should stand in the way of approval.
The choice for the President and yourself is
whether to yield to reactionary and unsupportable arguments against the bill, or to
make a monumental contribution to the real
needs of children which were so eloquently
recognized by the President in the past.
Sincerely,
JULE M. SUGARMAN'
Administrator.

FACTS ON THE COMPREHENSIVE CHILD
DEVELOPMENT BILL*
A. RIGHTS OF PARENTS
Parental authority in relation to the child
815 well as the child development program in
which he or she participates is assured in
the compromise bill.
The Statement of Findings and Purpose
states that comprehensive child development
programs should be available to children
whose parents or legal guardians shall request them regardless of economic, social
and family backgrounds (Sec. 50l(a) (2)
page 5). To ensure that services are voluntary, each Comprehensive Child Development Plan submitted must include a proviso
that services shall be provided only for children whose parents or legal guardians have
requested them (Sec. 515(a) (24) page 16).
Section 581 (a) (page 33) requires that no
part of the bill shall be applied or construed
to infringe upon or usurp the moral or legal
rights and responsibilities of parents or guardians with respect to the moral, mental,
emotional or physical development of their
children. Nor can invasion of privacy or
abridgment of legal remedies for such legally protected invasion be accomplished.
Specific protection provided against testing without informing the parent and giving
him an opportunity to except his child. (Sec.
580 page 33). And if a parent objects in writing on religious grounds to medical or psychological exams or immunization (except to
protect public from epidemics) or treatment,
his child is excepted from such treatment.
(Sec. 574 (f) page 31.)
A child development plan must provide for
regular and frequent dissemination of rele·Vant information to p-a rents and the community in their functional language. (Sec.
515(a) (15) page 16). The plan must also
coordinate, insofar as possible, its programs
with other social programs so as to keep
family units intact or in close proximity
during the day. (Sec. 515 (<a) (10) p.a,ge 15.)
The bill's Statement of Findings and Purpose concludes that decisions on the nature
and funding of child development programs
are to be made at the community level with
the full involvement of parents and others
in the community interested in child development. (Sec. 501 (b) page 6.)
Parent involvement in their children's programs is required at various decision making
levels such as:
1. In the project: At least one half of the
project policy committee must be parents
and the other members, except for the
specialist, must be representative of the community and approved by the parent members,
(Sec. 516(a) (2) t>ages 17-18). The committee
must directly participate in the development
and preparation of the project application.
Training, administrative expenses and necessary out-of-pocket for low-inoome members
are required. Members of committees are
appointed by the project applicant but existing Head Start agencies can continue their
methOd of election, presumably.
Functions of the project committee include approving goals, policies, actions and
procedures for the project applicant.
The project application must also provide
for the regular and frequent dissemination
of information about the project to parents
and interested persons in the functional language. Projects must also employ paraprofessional aides and volunteers, especially
parents and others (Sec. 516(a) (10) page
19). Staff must be adequate to meet specialized needs of each child. (Sec. 516(a) (12)
page 19.)
.
2. In the Prime Sponsor through its Child
Development Council: The Prime Sponsor's
Plan must provide for direct parent pa.rticl• Analysis prepared by the Human Resources Administration, City of New York.
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pation in the conduct, overall direction and
evaluation of programs (Sec. 515(a) (11)
page 15) . The membership of the Child Development Council must be at least Y:z parents of children in programs selected by
Head Start and project policy committees.
At least one-third of the total membership
must be parents who are economically disadvantaged. (Sec. 514 (a and b) pages 13-14).
The Council's functions are sim1lar to policy committees but it may also conduct pubHe hearings. (Sec. 514(b) (3) page 14.)
3. At the national level:
Not less than one-half of the membership
of the Special Committee on Federal Standards for Child Development Services to develop program standards and of the Special
Committee to develop Uniform Minimum
Code For Facillties must be parents of children in child development programs, Head
Start, and day care under Title IV programs.
Both committee memberships are to be appointed by the Secretary and report to him.
(Sec. 534, 535, pages 23-24.)
B. RIGHTS AND ROLE OF THE STATES
The Statement of Findings and Purpose
states that it is essential that the planning
and operation of child development programs be a partnership of parents, community and state and local governments
with appropriate assistance from the Federal Government. (Section 501 (a) (6), page
6.)

The particd.pation of the states is encouraged by Section 517 that provides for special grants to states to carry out activities
such as identifying the state's goals and
needs, assisting child development councils,
encouraging the participation of related
state agencies, etc. (see pages 19 and 20).
Up to 5% of the funds allocated for use in
a state are reserved for the state upon its
application. (Sec. 503 (c), page 8.)
The Governor must have 30 to 60 days to
review applications for designation, to offer
recommendations to applicants and to submit comments to the Secretary (Sec. 513 (g),
page 12). In addition, no plan or modification of a prime sponsor shall be approved
unless the Secretary determines that the
Governor of the State has had an opportunity to submit comments to the prime
sponsor and the Secretary. (Sec. 515 (b) (3),
page 17.)
No locality or state may reduce its expenditure for day care or child development because of assistance under the bill. (Sec.
520(e), page 22.)
AMERICAN ACADEMY OF PEDIATRICS,
Evanston, Ill., November 22, 1971.

Hon. WALTER F. MONDALE,
Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: The American
Academy of Pediatrics, the national organization of board certified physicians providing
care to children, heartily supports the adoption of the conference report on the Economic Opportunity Amendments, S. 2007. We
are particularly enthusiastic about the comprehensive child development title of this
legislation which provides for the establishment of a national, federally assisted child
development program. The Academy supports the concept of child care as a composite of comprehensive and coordinated
services designed to offer a sound basis for
growth and development of the child while
supporting and encouraging the parents in
their effort to care for their children. We are
of the opinion S. 2007 would provide a sound
legislative basis for the establishment of
such a program.
The Academy endorses the section of the
child development title which provides for
local administration of child care programs.
We recommended in testimony before Senate
and House committees that the major responsiblllty for planning and deUvery of
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child development programs is most appropriately placed at the community level. We
believe the conference report is equitable,
and will allow for possible funding of most
jurisdictions which apply for prime sponsorship responsibility. Jurisdictions which are
able to plan and operate a quality child care
program should be given this opportunity.
We are in complete agreement with the
concept of funding priority to ongoing Headstart programs. The provision further assuring local review of Headstart programs is an
additional strength of the conference report.
The extension of the excellent programs like
Headstart to all low income families desirous
of child development services will be fac111tated by the enactment of this legislation.
The level for eligibiUty for free child care
services decided upon by the conferees 1s
reasonable, and will not place an undue financial hardship on poor and near poor
families who wish to utillze the child care
programs.
In summary, we believe the child development title of the Economic Opportunity
Amendments provides a realistic framework
in which child development programs can
operate that are responsive to the needs of
indiVidual children and communities. We
sincerely urge your support for the adoption
of the conference report on the Economic
Opportunity Amendments of 1971.
Sincerely yours,
JAY M. ARENA, M.D.,
President.

NATIONAL AsSOCIATION FOR THE EDUCATION OF
YOUNG CHILDREN
RESOLUTION NO. 2
Whereas the President of the United States
of America has voiced his commitment to
meeting the needs of all young children in
this country and
Whereas President Nixon has admirably
placed in the Office of Child Development the
position of Child Advocacy and the responsibllity for implementing the recommendations of the 1970 White House Conferences
on Children and Youth and
Whereas the nationwide need for comprehensive child development services for many
young children can be provided only through
bold Federal legislation and appropriations.
Therefore, be it resolved by the National
Association for the Education of Young Children in convention in Minneapolis, Minnesota this fifth day of November, 1971, That
the President of the United States put aside
the differences between his administrative
proposals and the Comprehensive Child Development amendments to the Economic Opportunity b1lls. Specifically
(1) that programs be established to serve
children from all income levels based on
ability to pay
(2) that the protection of Head Start and
Follow Through be assured
(3) that communities of 5000 or more be
· assured of having the opportunity to go
directly to the Federal government for funds
(4) comprehensive standards at least
equal to those provided by the 1968 Federal
Interagency Standards for Day Care be upheld.
That President Nixon take a vigorously
supportive posture toward the passage of this
blll with the above listed components and
the allocation of appropriation.
That he advise Secretary Richardson of
his determination to immediately serve the
needs of young children by this. most construct!ve action.
TELEGRAM
NOVEMBER 30, 1971.
Senator WALTER MONDALE,
Senate Office Building,
Washington, D.C.

The conference report on S. 2007, a blll
which extends the Economic Opportunity

Act for 2 years, wlll be brought up for consideration shortly in the House and Senate.
I support this bill. The Office of Economic
Opportunity has many worthy programs
which assist many less fortunate citizens of
our State to become productive members of
our society. I urge you to vote for continuing such worthwhile programs as Headstart,
mainstream, and emergency food and medical services. Thank you.
Sincerely,
WENDELL R. ANDERSON,
Governor of Minnesota.

MANKATO, MINN.,

November 21, 1971.

DEAR SENATOR MONDALE: Please vote in favor of the anti-poverty bill-S. 2007. Thank
you.
Mrs. ROY N. WILSON.
NOVEMBER 21, 1971.
Senator WALTER MONDALE,
U.S. Senate,
Washington, D.O.

League of Women Voters urge you to vote
yes on the essential OEO bill (S2007).
Mrs. BRUCE THOMAS.

THE LEAGUE OF WOMEN VOTERS,

MANKATO, MINN.,

St. Peter, Minn., November 22, 1971.

Hon, WALTER MONDALE,

November 25,1971.

Senator WALTER F. MONDALE,

Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: It is the position
of the League of Women Voters that comprehensive child care provisions ln the OEO
blll are absolutely essential. We urge you to
vote "Yes" on the Conference Committee Report on S. 2007, scheduled to be voted on just
after the Thanksgiving recess. we know that
this is a busy time, but we trust that you
share our concern and will be present for the
vote.
Also, we do support the child care financing
compromise worked out by the Conference
Committee.
Sincerely,
KATHRYN CHRISTENSON,

Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: I can't stress
enough the importance of your vote on
November 30th. The Welfare Bill now going
through is so necessary-Bill S. 2007. It is
a fact that the House looks to the Senate to
find out just how strong the Senate has made
a bill. Correct me if I am wrong. Nov. 22nd
1971 I sent you and Senator Humphrey telegrams for the Mankato, Minn. League of
Women Voters asking for your votes on bill
S. 2007 I certainly wish it possible to check
to see 1f this telegram was received.
Thank you for your help.
Sincerely,
MARIE C. ROBBINS.

National Resource Chairman.

ROCHESTER, MINN.,
MAYO CLINIC,
Rochester, Minn., November 26,1971.

Senator WALTER MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: This letter concerns the conference report on economic opportunity amendments, S. 2007. It is written
to ask your support for passage of these
amendments.
I am particularly concerned about the child
development title of this legislation. Although I realize that this has been modified
1n conference, the compromise reached in
conference regarding this title appears to be
a reasonable one.
I would, therefore, urge that you support
this measure when it comes to the Floor this
next week.
Sincerely yours,
GEORGE B. LoGAN, M.D.,
Past President of the American Academy
of Pediatrics.

WINONA, MINN,
November 27, 1971.

Senator WALTER MoNDALE,
senate Office Building,
Washington, D.C.

Urge yes vote for conference report S2007
the OEO Child Care Authorization bill.
MARJ JACOBSEN,
League of Women Voters.

CLOQUET, MINN.
November 23, 1971.

Hon. WALTF.Jt. F. MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: We hope you can
be present at the voting for bill-S. 2007 on
Child Care and Legal Services. We feel that
this bill is necessary to Welfare Reform. The
league supports the compromises that have
been worked out in the committee.
We hope you will favor voting for this bill.
Respectfully,
Mrs. SILAS GLADEN,
Action Chairman, League of Women Voters.

November 25, 1971.

Hon. WALTER MoNDALE,
433 Old Senate Building,
Washington, D.C.

Sm: I have been a lay member of the
Olmsted Oounty Welfare Board for 7 years.
It has become increasingly more apparent
to me that our duty as concerned citizens is
no longer that of curtailing welfare costs, we
must seek innovative methods to effectively
create an enVironment of self-reliance rather
than dependency. Since we can no longer
change the life-styles of generations of welfare-supported families, we must look to the
stimulation that exciting programs of adequately staffed Day care centers will promise.
It should be the birthright of every child
born in the United States of America, wanted or unwanted, to have the best child care
avallable--we aa-e too rich to overlook our
responsibility to the children of the Third
World.
I urge you to support the Child Development Amendment to the S-2007 Conference
Report of the OEO. Pass it now and make
the necessary changes in the delivery system
as they arise. OUr children can't wait!
Thank you.
Sincerely,
ELEANOR T. BACH.
EXCELSIOR, MINN.,
November 26, 1971.

Hon. WALTER MoNDALE,
Senate Building,
Washington, D.C.

DEAR SENATOR MONDALE: The Excelsior Area
League of Women Voters urges you to be
present for the vote on the OEO bill (S. 2007)
and registers their support of the child development and legal services legislation in
that bill.
Plumane welfare reform is not possible
unless some realistic provisions are made
for child care for families that need to be on
welfare or in addition, for children of the
worki.ng poor. We do support the child care
financing compromise from the compromise
produced by the Conference Committee as
well as the Legal Services compromise.
I believe, Senator Mondale, if I read the
newspapers correctly, that we can look to
you for support of this legislation, since you
have expressed concern for the welfare ancl
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tion to provide custodial care for children and $6,920 (a.bove that level the Secretary
while their mothers work. The bill empha- of HEW would set fees). The language of
sizes the well-being of children and the the Sena.te btll was modified to give a little
comprehensive services they need for full more role to the states and rule out comdevelopment, whether their mothers work or munities with less than 5,000 people as prime
not. Second, it is not just another program sponsors.
for the poor. Priority is to be given to "preThe bill now moves back to the two floors
school children with the greatest economic where it may encounter Republican opposdHuman Resources Chairman, Excelsior and social need," but the intention ls to tion especially in the House. Republican unmake services available to families at all in- ease 1s reLated not to cost, but to the byArea League of Women Voters.
come levels with those above the poverty passing of the ste.tes. If the btll passes, there
line paying part of the cost. Third, it is not is still the possibillty of a veto, although it
ROCHESTER, MINN.,
just another welfare program. The "prime would surely be politically costly for the
November 29, 1971.
sponsor" mechanism and the parent coun- President, who has put such personal stress
Senator WALTER MoNDALE,
cils are specifically designed to by-pass the on the dignity of work, to veto a. bill which
433 OZcl Senate Office Building,
state welfare bureaucracies and give the promises to make work possible !or milllons
Washington, D.O.
DEAR SENATOR MONDALE: Please excuse the beneficiaries of the program a real voice in of women and better the lives of children
its operation.
paper but time is of the most importance.
into the bargain.
As a Licensed Day Care Home operator,
Strident right-wing opposition to the bill
Several difl'erent groups are pressing for
member of a United Fund Day Care Commit-· federal programs for children, for difl'erent has developed on the grounds that "child
tee and organizer of an association of Day and not entirely compatible reasons. Some development" sounds like a 1984 attempt of
Care Homes in cooperation with our Dept. of are primarily motivated by a desire to reduce the state to take over the role of the family.
Social Services I am writing to urge your the welfare rolls. They believe day care This criticism ls pretty far fetched since
support of S. 2007 which is soon coming to should meet minimum standards of health participation would be entirely voluntary
vote.
and safety so the children do not come to and the blll gives parents much more
Sincerely,
harm, but that its main objective ought control over the new programs than they
Mrs. MARVIN Ross.
to be to keep children out of the way so have over present public schools.
Criticism of the administrative mechanism
that their mothers can earn wages rather
[From the Washington Post, Dec. 1, 1971] than welfare. A second group 1s primarily has more substance--having all those "prime
concerned with overcoming the damaging sponsors" deal directly with Washington
A NEW PuBLIC ATTENTION TO PRESCHOOL
early handicaps of children from poor fam- hia.rdly seems like a.n ideal admlnistra.tdve
CHILD DEVELOPMENT
Uies. Headsta.rt, which reaches many 4- and set-up. Unfo:rtuna.tely, however, state admin(By Alice M. Rivlln)
5-year-olds, but usually for less than a year, istration, especially in the Deep South, has
has
proved too little and too late. There 1s so often proved insensitive to the needs o!
In the United States, public concern for
accumulating
evidence that children devel- poor and minority children that direct funda child's welfare generally does not become
evident until he reaches age 5 and 1s eligible op rapidly in the first three years of life, ing may be necessa.ry----il.t least for a few
for kindergarten. Even then the public re- that good nutrition and mental stimula- years.
To the crtticism that these progt"MllS will
sponsibllity usually ceases at 3 o'clock in the tion at this age make a difference-at least
lf they are sustained. A third group, the
be costly ln the long-run there ls no answer,
afternoon.
But these attitudes are already changing. voice of women's liberation, sees attractive except "yes." The bill to be voted on auThe next few years are 11kely to see a burst stimulating day care centers as a way of thorizes spending $2 blllion a year for two
of public attention to the vital years be- giving all women, not just the poor, a. genu- years on the assumption tha.t participation
tween birth and 5, rapid growth of aU-day ine choice between childcare and work out- in the programs will be far from universal,
programs for pre-school children with work- side the home. And finally, there are those a reasonable assumption in view of diming mothers, and recognition that the day whose primary motivation is to mobilize culty of organizing and stamng good prodoes not end for a school-age child when community action in the ghetto, the rural grams quickly. In the longer run, however,
the 3 o'clock buzzer signals that classes are South or on Indian reservations, who believe it just has to be recognized that providing
parent involvement in decision making first-rate services to preschool chUdren and
over.
The big questions will be: what character about Headstart programs did as much for adding after-school activities for older chllWill these new programs have? Who Will parents as for children, and who see commu- dren is going to be expensive--$10 bill.lon a
run them? And who will pay for them? When nity controlled child development programs year could be spent easily. The cost to the
the Congress votes this week on the OEO as a good vehicle for the poor to use in taxpayer can be reduced lf middle and upacquiring political experience and challeng- per-income people pa.y fees, but these fees
bill, it may begin to provide the answers.
cannot rise too steeply as income rises withThe bill extending the life of the omce ing the "power structure."
The focus on reducing welfare rolls is out reducing incentives to earn more income.
of Economic Opportunity, just reported out
reflected
in
H.R.
1,
the
Nlxon-Mtlls
welfare
(The effect ls the same as a high income
of the House-Senate conference committee,
contains a new Title V, for "Child Develop- reform btll that has passed the House, but tax rate.) In the long run, there will be no
ment Programs," meaning a wide variety of not the Senate. Under H.R. 1, a mother on cheap wa.y to do a good job. If the Child
services to children such as aU-day care welfare could be required to take work (un- Development Bill becomes Ism there will a.t
for preschoolers, after-school and vacation less she had a child under 3) provided day least be a hope that federal funds for day
programs, nutrition, medical, dental and care was available. Senator Long, no enthu- care will be spent prlmarily to meet the needs
psychological services, and education for par- siast of the administration's welfare reform of children, not just to keep them busy while
ents in child-care and development. The b1ll proposals, has held hearings on his own btll their mothers work.
authorizes $2 billion for such programs in to provide custodial day care to the poor
Mr. MONDALE. Mr. President, the
fiscal year 1973, including $500 million ear- through a public corporation.
whole purpose behind the child developBut
while
welfare
reform
was
bogged
down
marked for continuation of Headstart. The
ment provisions in the bill is to improve
money would be allocated among the states in the Senate, bills for more comprehensive
in accordance with a formula, but adminis- but entirely voluntary child development and strengthen the family relationship.
tered prtmarily at the local level. Commu- programs were making their way through The program is entirely voluntary. It
nities with 5,000 or more people COUld be the legislative obstacle course on both sides builds upon parentally controlled com''prime sponsors," applying directly to the of the Hill. Senator Mondale's Child Develop- mittees. The whole purpose is to strengthfederal government for money. The prime ment Bill, incorporated into the OEO en the family and to run it at the local
sponsor would be reqUired to have a Child amendments, stressed comprehensdve serv- level. Our opponents, on the contrary,
Development Council, half of whose members ices and community control and would have want to run it out of State welfare dewould be elected by parents, and incUvidua.l provided services free to families with income
projects would be run by Project Polley Com- under $6,920 with a sliding scale of paymepts partments, without parental involvemittees composed of parents and local com- for fa.milies with higher incomes. On the ment, forcing the mother to work, and
munity members. The btll would make chlld House side, a s1m1la.r bill, sponsored by Rep- putting the children into a cold custodial
development services available free to those resentatives, Reid, Brademas and Mink, but day care center which creates some of the
with incomes of less than $4,320 a year giving more role to states and less to local- very problems they suggest would obtain.
(for a family of four) and would establish a ities and parents, was added to the OEO exMr. JAVITS. Having been a slum
fee schedule related to income for fatnilies tension as a floor amendment. When both child myself, I know that the closest
bills passed and went to conference, the a.dwith more resources.
parental relationship results from a
While there 1s some vagueness about what min1stration voiced concern about their cost
"chlld development" actually is--partly be- and threatened a veto. To avoid a veto, the child who is well educated and has the
cause the framers of the bill were eager to conferees lowered to $4,320 the income level comfort and companionship of services
preserve fiexlbllity and choice at the local below which services would be free and in the absence of his parents who are
level-it is very clear what this program is adopted a moderate scale of payments for working, which this title is designed to
not. First, it is not just a babysitting opera- famllies with incomes between that level provide. This I know from personal ex-

future of underprivileged children in our
nation. We do thank you for legislation introduced and supported by you designed to
upgrade the quality of life for many who
have been denied it for so long.
Sincerely,
Mrs. HOWARD A. RICE,
SHIRLEY J. RICE
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perience. I agree with the Senator from
Minnesota that that kind o~ atmosphere
and those services will make the child
a better child and a better parent.
Mr. NELSON. Mr. President, we have
only a total of about 10 minutes left
and I am wondering whether the other
side would not consider using some of
their time so that the Senator from Minnesota <Mr. MoNDALE) could make the
summary comments.
The PRESIDING OFFICER <Mr.
CHILEs) . If no one uses time, the time
will be equally charged.
Mr. DOMINICK. Mr. President, we
have only 12 minutes left on this side.
Mr. NELSON. The Senator knows that
on this side we only have a total of 15
minutes while there is 3 hours for the
other side.
Mr. DOMINICK. Mr. President, I yield
myself 8 minutes.
The PRESIDING OFFICER. The Senator from Colorado is recognized for 8
minutes.
Mr. DOMINICK. Is that satisfactory
to the Senator from New York?
Mr. JAVITS. Yes.
Mr. DOMINICK. Mr. President, I was
a Senate conferee on S. 2007. It seems opportune for me to explain my position
for nat signing the conference report. I
think it should be noted in this connection that the Senator from Ohio <Mr.
TAFT) did not sign it, the Senator from
Maryland (Mr. BEALL) did not sign it,
and I did not sign it. No Republican
signed it on the House side with the exception of Representative OGDEN REID.
This indicates that there is substantial
disagreement between the conferees concerning the conference solution to the
problems we faced between the House
and Senate bill versions.
As a Senate conferee to S. 2007, the
Economic Opportunity Amendments of
1971, I feel obligated to explain to my
constituents and colleagues my reasons
for not signing the conference report.
Earlier, as a cosigner of supplemental
views to the Labor and Public Welfare
Committee report on S. 2007, I indicated
my general support for the legislation
while maintaining strong reservations
about some of the specific provisions contained therein. Subsequent floor and
conference proceedings failed to remedy
some of the bill's substantial defects so
I am compelled to register my objections
to the conference report.
Although I appreciate the importance
of extending valuable OEO programs for
· an additional 2 years, I cannot in good
conscience recommend such an extension while it is tied to an untenable Child
Development Act. The issue no longer is
whether the country needs a comprehensive child care system.
It is almost universally acknowledged
that a comprehensive child care system
ls needed to break the proverty cycles
existing in certain areas of this country.
A properly administered child care program may well free welfare mothers for
wage earning responsibilities while investing their children with health, educational, and nutritional care equivalent to that received by the nonpoverty
child. The question becomes one of how
CXVII--2779-Part 34

child care should be delivered. The Child
Development Act attached to S. 2007 is
untenable because it places in concrete a
$2.1 billion child care program of empty
promises-empty promises which will
neither fill the participating children's
needs nor reach their parent's exceptions. It creates an unmanageable prime
sponsorship mechanism emphasizing
small, divergent, neighborhood units
rather than utilizing the general administrative strengths of State governments; state governments which because of their size and organization can
effectively coordinate child care programs with other necessary programs including, among others, maternal and
child health programs, institutional care
and foster care programs, State child
care programs, and medicaid programs.
Conversely, S. 2007 encourages a neighborhood-based system which would compete for, rather than coordinate with the
above service systems. It encourages the
creation of not hundreds or thousands
of prime sponsors, but of tens of thousands of prime sponsors.
Program quality must necessarily suffer because it will be impossible for the
Department of Health, Education, and
Welfare effectively to monitor or provide technical assistance for this many
prime sponsors.
In the process of the hearings, Mr.
Jules Sugarman, a supporter of this bill
and a man who was a Director of Project
Headstart and now is head of the Human
Resources Admlnlstration in New Yorksaid to the committee on pages 166 and
167 of the hearings record that in his
opinion the prime sponsorship should be
limited to representatives of not less
than 100,000 people. In this bill we only
require prime sponsors to represent 5,000
or more people.
Mr. MONDALE. Mr. President, will the
Senator yield?
Mr ~ DOMINICK. I would be happy
to yield on the Senator's time.
Mr. MONDALE. The Senator would be
pleased to know that Mr. Sugarman
strongly supports the bill as passed.
Mr. DOMINICK. I am sure he does,
because he has traditionally advocated
comprehensive early child care. However,
he does emphasize the fact that the
bill in its present form is administratively suspect as OCD has neither the personnel nor the ability to train the personnel to administer the programs provided for under a bill involving so large
a number of prime sponsors.
It is indeed unfortunate that Congress,
in its headlong rush to create law, threatens the concept of child care with an
unmanageable administrative rathole
when it presently has before it H.R. 1 and
S. 2003, legisl<ation which, when finally
drafted, promise a circumscribed but fully
coordinated child care program. Rather
than considering the merits and ramifications of the above legislation, Congress
determined that a $2.1 billion program
should be tacked onto a standard OEO
extension bill regardless of the fact that
OEO will not even administer the Child
Development Act if enacted.
This discussion indicates once again
that on matters as critical and sensitive
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as the care and development of our children more extensive and coordinated legislative consideration is required than in
the present bill.
In addition to the defects I have noted
above concerning prime sponsors, section 10 of S. 2007 contains an important
restriction contrary to the very purpose
and existence of the Office of Economic
Opportunity.
The primary mission of OEO is to
serve as the research and demonstration
arm of the Federal Government to develop new programs and new approaches
to the war on poverty. When the program
matures to a point when it ceases to become developmental and commences to
be operational the program is to be
spun off to other agencies in the executive branch through the exercise of the
delegation authority contained in section 602(d) of the Economic Opportunity
Act. Section 10 of S. 2007 however prohibits the delegation or transfer of programs administered by the Director of
OEO to the head of any agency through
fiscal year 1973 unless a conforming provision of law is subsequently enacted.
Section 10 frustrates the whole research
and development concept of OEO and
effectively relegates it to the status of any
other executive operating agency. For
the first time, the President and the Director of OEO are effectively prohibited
from delegating matured individual projects.
This creates cnofusion and chaos as
to the real role and mission of OEO. It
is not going to continue to be an operative or innovative agency.
In the final analysis, the unnecessarily
hurried efforts to create a comprehensive
child care program and the unnecessarily
restrictive delegation language of section 10 jeopardize what otherwise would
be a simple OEO extension bill.
Unfol'ltunately, these two defects are so
substantial that they threaten the overall effectiveness of the bill and prevent
me from approving the conference report.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. NELSON. Mr. President, I yield 5
minutes to the Senator from Minnesota.
The PRESIDING OFFICER. The Senator from Minnesota is recognized for 5
minutes.
Mr. MONDALE. Mr. President, I have
listened to the debate of the opponents
with a great deal of curiosity and even
with some amusement. I have often wondered whether what was being criticized
here was the same bill which I had introduced in April, which passed the Senate overwhelmingly, and has now been
recommended by the conference committee. We have heard talk of Bolshevik
proposals. We have heard discussion
about sociologists and scientists manipulating children and destroying the
family.
In all candor, I can only say that such
statements are utterly void of any factual basis with respect to this proposal.
In fact, the whole thrust of this proposal
is to strengthen the family unit.
The bill will hopefully open for the
family and for the children what the
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President said we should do in 1969 when
he called for "a national commitment
to providing all American children an
opportunity for healthful and stimulating development during the first 5 years
of life."
This is what this proposal is all about.
Do we intend to continue to be a wealthy
and powerful nation and yet permit
hundreds of thousands of American children never to have a chance? That is
the issue.
Mr. NELSON. Mr. President, will the
Senator yield for a brief question?
Mr. MONDALE. I would be glad to
yield to the Senator from Wisconsin.
Mr. NELSON. I ask the one who
drafted this legislation and is familiar
with the background and history of it
if it is not correct that the 1970 White
House Conference on Children recommended a comprehensive child development program as the highest priority for
children in this country?
Mr. MONDALE. The Senator is correct. The White House Conference on
Children, the President's own conference, recommended that.
Mr. NELSON. And that was under this
administration.
Mr. MONDALE. The Senator is correct. By a weighted vote, the conference
voted overwhelmingly as their first
priority a comprehensive child development program, including health services
and day care.
Virtually all the leaders of that conference and the associations they represented have joined in supporting this
proposal.
In addition, the Joint Commission on
the Mental Health of Children came
out strongly for the development of this
kind of proposal in its recent report.
The conflicting theory is whether we
should have this kind of program, based
on strengthening the family, giving the
child a fair chance, or a remote program
dominated by State welfare agencies.
That is the issue.
Mr. NELSON. Mr. President, will the
Senator yield ful'ther for a question?
Mr. MONDALE. I yield.
Mr. NELSON. Is it not correct that under the provisions of the child development program, as it is in this bill, the
parental participation in the programs
with the children is greater than the
parental participation in the present
school system?
Mr. MONDALE. There is no question
about it. As a matter of fact, the parents
control the two operative councils. Each
community has a child development
council in which the parents, whose
children are in the program, must comprise at least one-half.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. NELSON. I yield 1 additional
minute to the Senator.
Mr. MONDALE. And each project
must be governed by a project policy
committee which, again, is one-half
composed of parents.
In addition to that, the program is
totally voluntary. No parent needs to
put a child in this program unless he
wants to do so.
Mr. NELSON. Mr. President, how

much time do I have remaining?
The PRESIDING OFFICER. The Senator has 3 minutes remaining.
Mr. MONDALE. I reserve the remainder of my time.
Mr. DOMINICK. Mr. President, I understand I have 4 minutes remaining.
The PRESIDING OFFICER. The Senator is correct.
Mr. DOMINICK. I yield myself 4 minutes.
The PRESIDING OFFICER. The Senator from Colorado is recognized.
Mr. DOMINICK. Mr. President, I want
to make it clear that throughout my
participation in this debate I never indicated I thought that S. 2007 created
an involuntary child care program. I
think child development programs, as
such, can be effectively created without
the unreasonable administrative hurdles
of S. 2007. I think one can be worked out
at the local level in a large city or under
a State plan.
I do want to point out that Secretary
Richardson, following the conference report on November 18, 1971, specifically
talks about the defects of this prime
sponsorship program. As a very instrumental person in this entire HEW child
development program, I think he speaks
with considerable expertise.
He said:
Unfortunately, I now find upon analysis
of the latest language that far too llttle
fiexib111ty 1s aJforded to the Secretary of
Health, Education, and Welfare to designate
States as prime sponsors where such designation would assure higher quality care
through greater access to chlld-related social
services within the State. The present language instead mandates that in all cases
priority be given to local prime sponsors,
with the State left only as a residual catchall for geographical areas which have submitted either no application or a wholly inadequate application for prime sponsorship.

Mr. President, I ask unanimous consent to have printed in the RECORD the
letter of November 18, 1971, from Secretary Richardson. I presume it is already
in the RECORD but I want to have it
printed in the RECORD again at this
point.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C., November 18 1971

Hon. PETER DOMINICK,

,

.

U.S. Senate,
Washington, D.C.

DEAR SENATOR DOMINICK; Throughout the
consideration of the child care provisions of
the Economic Opportunity Act Amendments
of 1971, I have stressed the Administration's
concern that at least some of the prime
sponsors likely to be funded under the bill
be States. I t was our clear understanding
tha-t the language agreed to by the Conferees would permit this result.
Unfortunately, I now find upon analysis of
the latest language that far too little flexibility is afforded to the Secretary of Health,
Education, and Welfare to designate States
as prime sponsors where such designation
would assure higher quality care through
greater access to child-related social services
within the Sta-te. The present language instead mandates that in all cases priority be
given to local prime sponsors, with the State
left only as a residual catchall for geographical areas which have submitted ei,t her no ap-
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plication or a wholly inadequate application
for prime sponsorship. In effect, we would be
wholly powerless to choose a State application over a local application, even if the
State application would better assure quality
care for children.
I have testified that we never have planned
to choose only States as prime sponsors, but
it is essential, in my view, that the delivery
system provide flexibility to choose a State
as a prime sponsor, when localities within
. that State have submitted a,pplica.tions which
technically meet the criteria listed in the
bill but do so less effectively than the particular state application.
With kind regard,
Sincerely,
ELLIOT RICHARDSON,
Secretary.

Mr. DOMINICK. Mr. President, I think
this is the key point involved here. S.
2007 language says that localities of 5,000
or more can get and shall be designated
and funded as prime sponsors. Additionally, the Secretary may approve a State,
as a prime sponsor, but what happens
where we have two or three localities applying and fighting for control of the
designated area before HEW and through
the court systems, which they would be
entitled to do. The State cannot be designated as prime sponsor of any program
until the local applicants have exhausted
all their rights?
Mr. President, how do you possibly administer and monitor the countless thousands of prime sponsors in communities
of 5,000 or more who will be so designated
under this bill all oyer the country, to say
nothing of the Indian tribes which can
be designated regardless of their size?
They could come in in any number. That
may be all right, but it is one more unit
they will have to wrestle with. It is an
administrative nightmare or, as I said
in my original speech, an administrative
rathole. It does not seem to me that we
should create a bill with as many administrative shortcomings as this and then
say we have done anything meaningful
in the child development area.
The second point I wish to strongly object to is the strong prohibition against
the OEO being able to delegate matured
programs. Does that mean we are going
to change the whole format of OEO, and
we are not going to permit it to be an innovative agency which can transfer operational programs to another agency?
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. DOMINICK. Mr. President, I urge
my colleagues to vote against the conference report.
Mr. NELSON. Mr. President, I would
like to make one comment on the observation of the Senator from Colorado
in his statement that the bill prohibits
the transfer or delegation of any of the
programs under OEO. ·All we did in this
bill was to write into law the statement
made by spokesmen for the administration that they have no intention of transferring or delegating any program from
OEO without congressional approval.
That is all. They said they would come
to Congress if they wanted to transfer
or delegate programs from OEO, and
ask for special legislation.
I yield the remainder of my time to the
Senator from Minnesota.

December 2, 1971

CONGRESSIONAL RECORD -SENATE

Mr. MONDALE. Mr. President, I have
spent most of my time since coming into
the Senate on the question of why it is
so many thousands and thousands of
American children somehow never make
it into the mainstream of American life.
My impression is that the number of
such tragically disadvantaged children is
increasing. We are creating a society
which for most of us involves great hope,
great opportunity, great prosperity, and
security; but for hundreds and thousands
of American children, because of a
cheated background, we are creating a
life of hopelessness, despair, and failure.
What we are trying to do in this bill is
to respond to the almost unanimous plea
of the White House Conference on Children, the almost unanimous recommendation of the Joint Commission on Mental Health of Children, to give these children a chance. That is all we are trying
to do.
Mr. ROTH. Mr. President, the time
has arrived when no one can any longer
doubt that we are facing a full-fledged
national crisis-the crisis of drug abuse.
There can be no doubt that in recent
years we have witnessed a major increase
in the abuse of drugs. What was once
considered a ghetto problem has now become a serious problem of na tiona! scope,
affecting not only the inner city, but the
suburbs and the military as well. The
statistics on the abuse of a wide variety
of drugs are appalling. Heroin is the
drug causing the most damage to our
society. For years the official estimate of
the number of heroin addicts was in the
range of 68,000. But in the past 2 years
the estimate of the scope of heroin addiction alone-not counting any other
drug-has risen to 200,000, then 250,000,
and finally to 300,000 or more Americans.
The abuse of depressant and stimulant
drugs is even more widespread, and the
hallucinogens-including such drugs as
marihuana and LSD-are the most
widely used of all the illicit drugs.
America cannot afford to underestimate the urgency of this drug crisis and
its resulting costs to society--costs
which include losses from crime, law enforcement expenditures, lost productivity, welfare expenses, and most importantly, the devastating waste of human
life.
Mr. President, the bill which we are
now considering, the Drug Abuse Office,
Control, and Treatment Act of 1971 (S.
2097), represents a major bipartisan effort to meet the challenge of the drug
abuse crisis now facing us. This measure
takes major strides forward in our Nation's attempt to combat this problem.
It would establish for the first time a
comprehensive, coordinated and consistent strategy against drug abuse at the
Federal level-a strategy which recognizes that education, law enforcement,
treatment and research are not independent approaches to the problem.
This legislation is significant in several respects. It creates a Special Action
Office for Drug Abuse Prevention in the
executive office of the President, to coordinate the antidrug programs now
scattered throughout the Federal agen-

cies. It establishes a National Institute
on Drug Abuse within the National Institute of Mental Health to plan and coordinate all activities of the Department
of Health, Education, and Welfare relating to the rehabilitation and treatment
of drug abuse. It requires that the Veterans' Administration provide for the
treatment and rehabilitation of former
servicemen suffering from drug addiction. It provides for extensive new Federal assistance to State and local education, training, treatment and rehabilitation efforts.
And it establishes a 15 member National Advisory Council on Drug Abuse to
serve as a sounding board for, and make
recommendations to, the Secretary of
Health, Education, and Welfare concerning matters related to the problem of
drug abuse.
Mr. President, I am a member of the
Government Operations Committee,
which held hearings on this legislation. I
was a cosponsor of the original bill, and
I am a representative of people who are
gravely concerned about the problem of
drug abuse which continue to confront
us. We must put an end to this menace
which is crippling our Nation socially and
economically. The measures mandated by
this bill are urgently needed. We have
already waited for too long.
Mr. TAFT. Mr. Presi~ent, I would like
to take this opportunity to explain my
position on the conference report on S.
2007, the Economic Opportunity Amendments of 1971.
S. 2007 was introduced in the Senate as
a bill to extend the Economic Opportunity Act for 2 years. I have supported
that objective because I think it important to continue the viability of the agency
which plays the important role of developing programs to eliminate poverty.
I believe, however, that the grafting of
the Comprehensive Child Development
Act onto S. 2007 was a serious injustice
to both bills. Certainly, two such significant yet unrelated measures deserved
careful and separate congressional consideration. In contrast, H.R.l would have
been an appropriate and relevant vehicle
for the Child development amendment.
OEO would play no role in the implementation of the child development legislation which was designed to serve middle
and upper income families as well as the
most needy.
Following the defeat of my amendment to separate the child development
title from S. 2007, I was hopeful that the
House of Representatives would consider
the OEO extension, including the provision for a Legal Services Corporation
on its own merit without the child development part of the bill. I therefore
supported sending the bill to the House.
Unfortunately, the amendment to add
the child care provisions to H.R. 10351
passed the House by the slight margin
of four votes. Although the question of
excluding the comprehensive child development title from S. 2007 was not
considered by the conferees, I think it is
important to recall this very basic objection which I have raised both in committee and on the floor of the Senate.
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The conference report on S. 2007 contains four major provisions to which I
object. They are as follows:
First, the earmarking provisions;
Second, the prohibition against the
transfer or delegation of programs from
OEO to other operating agencies;
Third, the prime sponsor and delivery
system for child development services;
and
Fourth, the fee schedule for child development services.
The earmarking provisions in S. 2007
would seriously damage OEO's role as an
innovator of new poverty programs because they so severely restrict the
agency's research and demonstration
functions. I do not feel that raising the
percentage of funds that may be transferred from one program to another from
15 to 25 percent can offset the damaging
effects of these earmarks. It is a matter of
programing, not of financing. Seven
years ago, the Headstart did not exist.
Now this activity serves nearly half a
million children of preschool age. Headstart would probably not be in existence
were it not for OEO's role as an innovator. Legal services is another example
of a program which began in OEO. If
OEO's research and demonstration powers are so severely limited by earmarks,
where will we look for tomorrow's Headstarts and legal services?
A major effect of the earmarking
would be to add approximately $60 million to OEO's request in certain specified
program areas. These increases will
necessarily have to be funded by offsetting reductions in other programs which
exceed their minimum allocations under
the earmarking formula. The areas
hardest hit by the requisite reductions
include the developmental health programs such as comprehensive health,
family planning and narcotics rehabilitation, and the research and demonstration programs of OEO-all areas of high
priority for the Agency. The scope of
reductions necessary in these areas is
such that many, if not all, new program
initiatives would be eliminated and many
ongoing activities would be abandoned.
The prohibition against the transfer
or delegation of programs from OEO to
other operating agencies is objectionable
because it is contrary to the principle on
which OEO functions-that is-to create
and nurture programs for the poor until
they reach sufficient maturity to function along with other programs requiring similar expertise in the appropriate
operating agency.
It should also be pointed out that the
requirement for affirmative action by
the Congress to delegate such programs
from OEO to the proper operating agency
negates the principle of the Reorganization Act and the Hoover Commission report. This agency would be unique in its
exemption from the reorganization
powers.
I believe that there is no area of more
critical importance today than the care
and education of our children. The concept on which the comprehensive child
development bill is based is a sound one.
I question, however, whether this bill has
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provided an effective framework to Corporation, I would have preferred the DALE for his forceful and highly effective
achieve the goals set forth. The prime House language which applied the re- efforts on behalf of those persons who
sponsor and delivery system for child strictions of the Hatch Act to all full- would be served by these two vitally
development services as outlined in the time employees. The compromise reached important programs.
COMPROMISES WITH THE ADMINISTRATION
conference report may well prove to be by the conference provides that full-time
employees while engaged in activities of
both unworkable and unfair.
Turning now to some of the specifics
The provision that a mandatory pri- the Corporation refrain from partisan of the conference report, Mr. President,
ority be given to local applicants for or nonpartisan political activities.
there is talk now about the possibility of
I would also have preferred the Sen- another Presidential veto. Such a veto
prime sponsorship may be unfair to
States which have or would develop a ate language which would have prohib- would be a disaster. It would be a final
superior plan. I am certainly not opposed ited criminal representation except where insult to those burdened with poverty
to units of local government becoming the Board determined it to be necessary. who have witnessed a steady erosion of
prime sponsors and conducting commu- The Senate receded to the House lan- OEO programs during the last 3 years
nity-based programs if they are capable guage which flatly prohibits any crim- under this administration.
of providing comprehensive services. In inal representation.
Not only that, but such a misbegotten
I believe that the Legal Services Cor- veto would be a retreat by the adminismany cases, this type of program administration would be preferable. However, poration as envisioned in this legislation tration from principles which it says it
I feel that plans for child development would provide effective legal representa- supports: the establishment of an inprograms submitted by State and local tion for the poor. The support it has re- dependent, private, nonprofit legal servgovernments should be judged and ac- ceived from the legal profession substan- ices corporation and a comprehensive
cepted on the basis of program quality tiates the soundness of this approach.
child development program.
In balance, the conference report has
rather than a mandatory preference for
True, there have been disagreements
many
objectionable
features
in
the
child
one over the other.
over the details of these programs, just
It
holds
out
false
development
portions.
I am also concerned that the child
as there were differences between the
development programs may serve to hopes unlikely to be achieved by the House and Senate versions of the bill.
fragment the public school system in the plan proposed. Since the objections over- But, we have tried to reach an accomareas served. The only role which school reach the meritorious provisions, I de- modation between these differing views
boards are given in this bill is the op- clined to support the conference report.
and, in my judgment, have struck a very
REVITALIZATION OF THE WAR ON POVERTY
portunity to offer comments on the profair compromise on the particulars of the
gram plan. Though many of the same
Mr. CRANSTON. Mr. President, I urge legislation between the two Houses of
facilities, supplies, and personnel could the adoption of the conference report on Congress and between the Congress and
be advantageously utilized, there is no S. 2007, the bill to extend and expand the executive branch. That is the basic
provision for a meaningful coordination authorities under the Economic Oppor- purpose of a conference committee-between public school systems and child tunity Act of 1964, as amended. I have compromise; all sides have to be willing
development councils.
been privileged to be involved with this to give something.
The child development councils, as set important legislation throughout SenLet me give some specifics illustrating
forth in the conference report, would be ate consideration of it--in the Subcom- the accommodations which were worked
composed of one-half parents, one- mittee on Employment, Manpower, and out.
fourth specialists in the area of child de- Poverty, the full Labor and Public WelFirst, regarding the Legal Services
velopment, and one-fourth nonparents fare Committee, in floor debate, and in Corporation, the administration proposal
who must have the approval of the conference committee.
called for appointment by the President
parent group. I . am concerned that this
Before commenting on the provisions of all the members of the Board of Dicouncil will not be workable and emcient of the conference report, I wish to pay rectors of the Corporation. That was the
in the planning and administration of the particular tribute to the outstanding con- structure in the House version, whereas
very extensive and comprehensive serv- tributions of a number of my fellow Sen- in the Senate version one-third of the
ices outlined in this bill. While I feel ators to the bill which we Senate con- members of the board were not appointed
that the advice and experience of par- ferees have brought from the conference. by the President. The Senate receded to
ents is invaluable in these programs, I First. we are all indebted to the vision, the administration's position on this imquestion whether they would even want evenhandedness and persuasiveness dis- portant question.
to assume the responsibility of the de- played by the chairman of the Senate
Second, regarding criminal representatailed planning and actual operation of conferees, the Senator from Wisconsin tion by legal services attorneys while
these programs. Moreover, there is no (Mr. NELSON), who is managing the bill working in programs funded by the Corassurance that local educators and on the floor today. His noteworthy lead- poration, the Senate provision would
others experienced in the operation of ership was complemented by the dedi- have permitted certain criminal represocial and educational programs would cated ranking minority member of the sentation activities. The House bill
be allowed to participate.
committee, the Senator from New York adopted the administration position to
The fee schedule and provision of free (Mr. JAVITS), and the ranking minority preclude the expenditure of Corporation
child development services was a point member of the subcommittee, the Sena- funds or the time of its personnel for
of major disagreement in the conference tor from Ohio <Mr. TAFT).
criminal representation. The Senate reon S. 2007. The Senate bill provided free
Mr. President, I would be greatly re- ceded to the House position with an unservices for a family with an income be- miss if I did not at this time also pay a derstanding expressed in the conference
low the lower living standard budget-- very special tribute to the Senator from report which I will touch upon later.
currently $6,960 for a family of four. I Minnesota (Mr. MoNDALE), the chairman
Third, regarding solicitation of clients
preferred the House provision which al- of the Subcommittee on Children and by legal services attorneys, the Senate
lowed the Secretary to set the fee sched- Youth, who so vigorously presented and, bill was silent on this particular proule in coordination with H.R. 1 and other on nearly every major issue, sustained~ hibition. The House bill contained lanfederally assisted child development pro- the Senate position in the conference on guage, which was strongly supported by
grams. Because this would be a new pro- the two major titles of the bill. I am the administration, prohibiting such
gram with limited funding, I believe that referring to the provisions to establish solicitation of clients by attorneys or
it is important to provide services first to a national legal services corporation and other persons engaged 1n programs
those who need them most and the Sec- a comprehensive child development pro- funded by the Corporation. The Senate
retary should be given the discretion to gram. Throughout the conference, the substantially receded to the House and
do so.
Senator from Minnesota was a tower of administration position on this issue.
Fourth, regarding political activities
The provision for a Legal Services Cor- strength and logic, and I feel privileged
poration in this bill is, in my opinion, to have fought by his side to carry out by employees of the Corporaton and its
generally good. I believe the conference the will of the Senate and to insure that grantees during nonworking hours, the
reached a workable and effective com- we do not break faith with the many mil- Senate bill contained no restriction. The
promise on the composition of the Legal lions unable to afford legal services and House bill generally applied the proviServices Board. With regard to the politi- child development programs. We all owe sions of the Hatch Act to all full-time
cal activities of the employees of the a great debt of gratitude to Senator MaN- employees of the Corporation or its
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grantees, provisions supported by the adininistration. The Senate conferees
agreed to incorporate restrictions on any
activity of Corporation or grantee employees which might identify the Cor·
poration with a political candidate and
to direct the Corporation to establish appropriate guidelines governing the offtime political activities of the Corporation's or its grantees' fuJ.l-tme employees.
Fifth, regarding the comprehensive
child development program, the Senate
version provided for free services to
families of four with incomes of $6,960
or less; whereas the House version placed
the cutoff at $4,320. The administration
was particularly adamant in its support
of the House provision, which the Sena,te
conferees ultimately accepted.
Sixth, regarding the ability of the
Secretary of HEW to exercise some discretion in designation of local governmental units as prime sponsors, there
seems to be a widespread misunderstanding of the basic provisions in the
Senate bill even prior to conference.
Under the original provisions in the Senate bill and specifically now in section
513 (b) in the new title V which the bill
adds to the Economic Opportunity Act,
the Secretary's approval of a prime sponsorship plan for a particular locality-in
the conference report those with populations of 5,000 or more-is conditioned on
his determining that the plan meets the
requirements of the act and also "includes adequate provisions for carrying
out comprehensive child development
programs in the area of such locality."
Similarly, section 515(a) in the new title
specifies that financial assistance to
prime sponsors shall be provided "only
pursuant to a comprehensive child development plan-approved by the Secretary." Again, the Secretary has some
discretion with respect to determining
that a plan makes adequate provision
for providing comprehensive child development services in the prime sponsorship area. It is true that this does not
permit the Secretary to establish by
regulation or as a matter of practice that
certain localities of certain population
size over 5,000 persons will not as a matter of course be designated as prime
sponsors, but it clearly does permit him
discretion to disapprove a particular
prime sponsorship application from a
locality which qualifies on population size
if he finds that that locality's plan does
not contain adequate provisions for carrying out a comprehensive child development program in the area to be served. In
such instances, the Secretary would then
negotiate with units or combinations of
units of local governments with larger
populations, and if he determined that
none of their plans were sufficiently comprehensive, he could designate the State
government as the prime sponsor for
programs covering such areas.
In addition to these six compromise
areas, as I outlined during floor consid-

quire some further elaboration beyond spect to administrative overhead as has
what I have already stated.
existed under the NCAA program; nameCHILD ADVOCACY
ly, that there be no reimbursement of
I wish to point out that although the administrative costs either to the pro-separate child advocacy provisions in the gram manager at the national level or
Senate bill were not .acceptable to the individual program operators in the field.
Finally, I wish to stress again, as SenHouse conferees, it was clearly understood that the Office of Child Develop- ator SCHWEIKER did previously, that it is
ment was given more than ample au- not our intention that the NCAA should
thority to engage in child advocacy ex- receive a grant of any less than $3 milperiments along the lines of those en- lion under this program. Indeed, we
visioned by the Senate bill. Particularly, would expect that, as long as the NCAA
I refer to clause (M) of section 512 (2) continues to qualify to carry out a sUffiwhich provides that child development ciently comprehensive, high-quality proprogram funds may be used for "child gram, consistent with the new statutory
advocates, consistent with the provisions provisions, grants would be made to
of this title, to assist children and par- other applicants only from funds approents in securing full access to other serv- priated and made available under this
ices, programs, or activities intended for program well in excess of $3 million. In
the same way, I also wish to make abunthe benefit of children . . . ."
dantly clear that the amendment
YOUTH RECREATION AND SPORTS PROGRAM
on the floor on September 9 was
With regard to the youth recreation adopted
intended to have the effect in any
and sports program added as a section not
227 in part B of title n of the Economic way of making it possible for Federal
Opportunity Act by section 18 of the con- funds to be substituted for State or local
ference report, I wish to reiterate certain expenditures that would otherwise be
made for recreation and physical fitness
points made during Senate floor debate programs
for disadvantaged youth.
on September 9 by the Senator from
NATIONAL LEGAL SERVICES CORPORATION
Pennsylvania (Mr. SCHWEIKER). On that
Earlier in my statement I made referoccasion, Senator ScHWEIKER was offering an amendment, which I cosponsored, ence to the conference report language
to these provisions which I was the au- with respect to criminal representation
thor of in committee and which the by legal services attorneys. Specifically,
House conferees accepted without this language, in section 906(1) in the
change. Senator ScHWEIKER's and my new title IX in the conference report,
floor amendment somewhat broadened states:
No funds or personnel made ava.Uable by
the scope of those qualified as recipients
of grants under the youth recreation and the Corporation pursua.nt to this title shall
sports provisions in the bill as reported be used to provide legal services with respect
to S~ny crimina-l proceeding.
from committee.
In explaining the Senate recession on
However, as Senator SCHWEIKER
stressed on that occasion and as I wish this matter, the explanation of the conto emphasize now, thaJt amendment would ferees states:
not in any way alter the basic purposes
The conferees want to make cle81r that this
of the provisions in the committee bill or prohibition does not in any way relieve any
therefore the provisions now in the con- attorney from speclflc or general responsi·
ference report. That amendment was in- billties imposed on him as an officer of the
tended only to permit grants to nonprofit court by the courts before which he practices.
Thus, it was our understanding in conorganizations, with access to appropriate
recreational facilities, which organiza- ference that the provision in the confertions the Director of OEO--or his desig- ence report would permit legal services
nee-deemed to be qualified to carry out attorneys to respond to calls from the
the purposes of the youth recreation and courts in a particular jurisdiction for
sports program provisions. In order to legal assistance during extraordinary
have such qualifications, such a grant circumstances, as well as to accept inapplicant would have to demonstrate dividual court appointments to represent
competency in all of the training, educa- indigent persons, particularly in criminal
tion, nutrition, drug abuse education, and matters arising out of a fact situation
counseling activities required in the stat- which had given rise to civil litigation in
utory provisions governing the program which a legal services attorney was repin all of the dimensions contemplated in resenting that particular indigent clientthe specific legislative language and in turned criminal defendant. It is left to
the committee report and thus to pro- the Board of Directors of the Corporavide such services at least equal in tion to issue guidelines governing such
quality and quantity to the services pres- activities by legal services attorneys as
ently provided by the National Collegiate officers of the court beyond and during
Athletic Association-NCAA-in carry- business hours.
ing out the present youth sports prograro.
It should also be understood clearly by
If private nonprofit organizations, such virtue of the very clear language in secas the Amateur Athletic Union-AAU- tion 913 in the new title IX in the conferand its affiliated organizations are unable ence report:
to offer such a diversity and caliber of
Nothing contained in this title shall be
services, it would be beyond the contem- deemed to authorize any department, agency,

were a number of other areas where the
Senate-passed bill already made signif-

for them to receive a grant under this
revised language. Moreover, it is also our

exercise any direction, supervision, or control over the corporation. . .• .

intention that those administering this

That the Director of OEO has only a
ministerial function in transmitting to
the Office of Management and Budget
the annual budget request prepared by

eraJtion of S. 2007 on September 8, there
icant

concessions

to

administration

positions.
Mr. President there were a number of
matters resolved by the conferees that re-

plation of the authors of this provision

program require of any new grantee
other than the NCAA that they continue
to require the same conditions with re-

officer or employee of the United States to
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the Board of Directors of the Corporation. It would thus be improper for the
OEO Director to attempt in any way to
alter or interfere with the orderly consideration of such budget request by the
Office of Management and Budget.
Finally, I hope that OEO in providing
for temporary funding of the activities
of the incorporating trusteeship and the
Board of Directors during the first 6
months after enactment of the bill, pursuant to section 1001 (b) (3) of the conference report, will utilize appropriations
generally available to the Office of Economic Opportunity for such Corporation
organizational expenses rather than
funds specifically appropriated for the
legal services program.
CONCLUSION

Mr. President, although I firmly believe
that the Senate conferees performed
their obligations faithfully as representatives of the Senate position in the conference, I also think it is abundantly
clear that we have operated in a spirit
of conciliation with a view toward making accommodations with the administration and with the House where those
accommodations were consistent with the
basic principles underlying the Senate
bill. I, for one, believe that we have gone
far enough regarding the points I have
just raised. Indeed, in certain respects,
I think we may well have gone too far toward the administration position; but all
of us felt very strongly the imperative of
attempting to arrive at a bill that all
sides could live with.
I hope it is not the President's position
that the role of Congress is to acquiesce
in all of his preferences in the legislative
process. After all, it is Congress which,
under the Constitution, has the responsibility for legislating as the collective
elected representatives of the people.
It is not the function of Congress
merely to rubberstamp the President's
proposals, but rather to work with him
and his representatives to achieve reasoned compromises. That is what I believe the Senate conferees have done in
this instance.
I have heard commentaries that there
is sor11ething anti-American about this
bill. With all due respect to the commentators, that is absolutely preposterous.
The bill is as American as apple pie.
What is more in the American tradition than public responsibility for education?
What is more in the American tradition than vesting educational responsibilities at the local level and ensuring
strong parental involvement. It seems to
me that that is a fundamental precept
of our local school boards and local educational systems in this country.
What is more American than to provide that families will pay for services
above a certain income level in accordance with their ability to pay for such
services? Since when is such a progressive fee system out of line with our basic
heritage?
What is more democratic, in short,
than investing now in the future by providing learning opportunities for our
children and seeing that they receive the
health, nutrition, and related services to

take the fullest advantage of all the
opportunities with which our people are
blessed?
And what is more intrinsic to the
American concept of ordered liberty than
to provide a permanent framework
whereby individuals who feel themselves
oppressed or aggrieved by society may
seek legal redress within the system
through the judicial process?
Mr. President, I am astonished at any
implication that these time-tested American purposes, principles, . and ideals
should be somehow not acceptable in our
Nation today. I do not believe that for a
minute.
I urge the adoption of the conference
report and stanch resistance against
any effort to recommit it or alter it in
any significant way.
WHAT CHILD CARE LEGISLATION IS ALL ABOUT

Mr. CHURCH. Mr. President, in the
last few weeks I have received many letters, both for and against pending child
care legislation. In the December 1, 1971,
Washington Post an excellent article
written by Alice M. Rivlin discusses the
legislation and what it does and does not
do. I commend this informative article
to my fellow Senators and ask unanimous
consent that it appear at this point in
the RECORD.
There being no objection, the article
was ordered to be printed in the REcORD,
as follows:
PROGRAMS BEFORE CONGRESS THIS WEEK: A
NEW PUBLIC
ATTENTION TO PRESCHOOL
CHILD DEVELOPMENT

(By Alice M. Rivlin)
In the United States, public concern for
a child's welfare generally does not become
evident until he reaches age 5 and is eligible
for kindergarten. Even then the public responsib111ty usually ceases at 3 o'clock in the
afternoon.
But these attitudes are already changing.
The next few years are likely to see a burst
of public attention to the vital years between
birth and 5, rapid growth of aU-day programs
for pre-school children with working mothers,
and recognition that the day does not end for
a school-age child when the 3 o'clock buzzer
signals that classes are over.
The big questions will be: what character
will these new programs have? Who will run
them? And who will pay for them? When
the Congress votes this week on the OEO bill,
it may begin to provide the answers.
The bill extending the life of the Office of
Economic Opportunity, just reported out of
the House-Senate conference comiUittee,
contains a new Title V, for "Child Development Programs," meaning a wide variety of
services to children such as aU-day care for
preschoolers, after-school and vacation programs nutrition, medical, dental and psychological services, and education for parents
in child-care and development. The bill authorizes $2 billion for such programs in fiscal
year 1973, including $500 million earmarked
for continuation of Headstart. The money
would be allocated among the states in accordance with a formula. but administered
primarily at the local level. Communities
with 5,000 or more people could be "prime
sponsors," applying directly to the federal
government for money. The prime sponsor
would be required to have a Child Development Council, halt of whose members would
be elected by parents, and individual projects
would be run by Project Policy Committees
composed of parents and local community
members. The bill would make child development services available free to those with
i ..'lcomes of less than $4,320 a year (for a
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family of four) and would establish a fee
schedule related to income for families with
more resources.
While there is some vagueness about what
"child development" actually is-partly be·
cause the framers of the bill were eager to
preserve flexibility and choice at the local
level-it is very clear what this program is
not. First, it is not Just a babysitting operation to provide custodial care for children
while their mothers work. The bill emphasizes
the well-being of children and the comprehensive services they need for full development, whether their mothers work or not.
Second, it is not just another program for
the poor. Priority is to be given to "preschool
children with the greatest economic and social need," but the intention is to Inake services available to families at all income levels
with those above the poverty line paying part
of the cost. Third, it is not just another welfare program. The "prime sponsor" mechanism and the parent councils are specifically
designed to by-pa&> the state welfare bureaucracies and give the beneficiaries of the
program a real voice in its operation.
Several different groups are pressing for
federal programs for children, for different
and not entirely compatible reasons. Some
are primarily motivated by a desire to reduce
the welfare rolls. They believe day care
should meet minimum standards of health
and safety so the children do not come to
harm, but that its main objective ought to be
to keep children out of the way so that their
mothers can earn_ wages rather than welfare.
A second group is primarily concerned with
overcoming the damaging early handicaps of
children from poor families. Headstart, which
reaches many 4- and 5-year-olds, but usually
for less than a year, has proved too little and
too late. There is accumulating evidence that
children develop rapidly in the first three
years of their life, that good nutrition and
mental stimulation at this age make a difference-at least if they are sustained. A third
group, the voice of women's liberation, sees
attractive stimulating day care centers as a
way of giving all women, not just the poor, a
genuine choice between childcare and work
outside the home. And finally, there are those
whose primary motivation is to mobilize community action in the ghetto, the rural South
or on Indian reservations, who believe parent involvement in decision making about
Headstart programs did as much for parents
as for children, and who see community
controlled child development programs as a
good vehicle for the poor to use in acquiring
political experience and challenging the
"power structure."
The focus on reducing welfare rolls is
reflected in H.R. 1, the Nixon-Mills welfare
reform bill that has passed the House, but
not the Senate. Under H.R. 1, a mother on
welfare could be required to take work (unless she had a child under 3) provided day
care was available. Senator Long, no enthusiast of the administration's welfare reform
proposals, has held hearings on his own bill
to provide custodial day care to the poor
through a public corporation.
But while welfare reform was bogged
down in the Senate, bills for more comprehensive but entirely voluntary child development programs were making their way
through the legislative obstacle course on
both sides of the Hill. Senate Mondale's
Child Development Bill, t"ncorporated into
the OEO amendlnents, stressed comprehensive services and community control and
would have provided services free to families with income under $6,920 with a sliding
scale of payments for fam111es with higher
inoomes. On the House side, a similar bill,
sponsored by Representatives, Reid, Brademas and Mink, but giving more role to
states and less to localities and parents, was
added to the OEO extension as a floor amendment. When both bills passed and went to
conference, the administration voiced con-
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cern about their cost and threatened a veto.
To avoid a veto, the conferees lowered to
$4,320 the income level below which services
would be free and adopted a moderate scale
of payments for families with incomes between the level and $6,920 (above that level
the Secretary of HEW would set fees) . The
language of the Senate bill was modified
to give a little more role to the states and
rule out communities with less than 5,000
people as prime sponsors.
The bill now moves back to the two fioors
where it may encounter Republican opposition especially in the House, Republican
unease is related not to cost, but to the bypassing of the states. If the bill passes, there
is still the possib1Uty of a veto, although it
would surely be politically costly for the
President, who ha.s put such personal stress
on the dignity of work, to veto a bill which
promises to make work possible for millions
of women and better the lives of children
into the bargain.
Strident right-wing oppositions to the bill
has developed on the grounds that " child
development" sounds like a 1984 attempt
of the state to take over the role of the family. This criticism is pretty farfetched since
partipat ion would be entirely voluntary and
the bill gives parents much more control over
the new programs than they have over present public schools.
Crl!ticism of the administrative mechanism
has more substance-having all those "prime
sponsors" deal directly with Washington
hardly seems like an ideal administrative
set-up. Unfortunately, however, state administration, especially in the Deep South, has
so often proved insensitive to the needs of
poor and minority children that direct funding may be necessary-at least for a few
years.
To the criticism that these programs will
be costly in the long-run there is no answer,
except "yes." The bill to be voted on authorizes spending $2 billion a year for two years
on the assumption that participation in the
programs will be far from universal, a reasonable assumption in view of difficulty of
organizing and staffing good programs
quickly. In the longer run, however, it just
has to be recognized that providing first-rate
services to preschool children and adding
after-school activities for older children is
going to be expensive-$10 billion a year
could be spent easily. The cost to the taxpayer can be reduced if middle and upperincome people pay fees, but these fees cannot rise too steeply as income rises without
reducing incentives to earn more income.
(The effect is the same as a high income tax
rate.) In the long run, there will be no cheap
way to do a good job. If the Child Development Bill becomes law there will at least
be a hope that federal funds for day care
will be spent primarily to meet the needs
of children, not just to keep them busy
while their mothers work.

Mr. TOWER. Mr. President, I am
strongly opposed to the conference report on S. 2007. This bill seeks to extend the authority of the omce of Economic Opportunity for 2 more years
and, in addition, establish a comprehensive child development program and a
National Legal Services Corporation.
While the conference committee did accomplish some minor improvements in
the measure, particularly under the Legal Services title, I remain opposed to this
bill.
My major objections revolve around
the following sections in the conference
report: The earmarking provisions for
current OEO programs, the provision
which would prohibit the Director of
OEO from delegating programs and

projects to other agencies within the
Federal Government without prior approval of Congress, and the title authorizing the comprehensive child development program.
These are basically the same objections I stated in opposing S. 2007 when
it passed the Senate on September 9.
The earmarking provisions and the
prohibition placed on the Director of
OEO negate both the true purpose of the
Office of Economic Opportunity and
President Nixon's positive steps to reform the war on poverty agency. In my
remarks during consideration of the
Senate version of this bill I made the
following statement concerning these restrictive provisions:
This bill, S . 2007, intends to eliminate the
research and development functions of the
Office of Economic Opportunity and give that
agency direct program responsibility. There
1s no rationale for expanding the role of a
governmental agency that will work in direct
competition with other branches of the Federal bureaucracy.
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Therefore, we must ask ourselves what
really is the purpose of this proposal. It
is obviously not intended to provide employment opportunities for welfare recipients or it would be restricted to those
individuals. It must be presumed, therefore, that the major objective of the proposal is to drastically alter the manner
in which American children have traditionally been raised. I firmly believe that
the traditional American approach to
child rearing is the best and for this reason I feel that the passage of this proposal should be rejected. Furthermore,
the conference committee on the Revenue Act of 1971 has agreed to the Senate
amendment granting tax credits for
family income spent on day care services. I supported this amendment and
believe it alone will go a long way toward providing those types of services
needed by a great number of American
families.
In considering this proposal, I believe
that the nature of American Government must be closely analyzed. Are we as
a people ready to allow the Federal Government to assume a primary role in influencing the thoughts and habits of our
children? This question should be answered in the negative.
I am well aware of the provisions in
the bill to assure voluntary participation in the child development program
as well as the acknowledgement that
parents will have some role in developing policies. I supported amendments
offered by the distinguished Senator from
New York <Mr. BucKLEY) to insure that
the program would be completely voluntary. Yet, I remain firmly convinced that
the potential harm of the proposal is
limitless. Oftentimes, as we only too well
know, well-intentioned programs can get
out of control and the result can be
chaos.
I am ready to support a well constructed proposal to assist welfare recipients in availing themselves of day care
services for their children so that the
recipients can seek employment and better their entire family. I am not, however, ready to support a proposal which
has as its objectives a set of ill-defined
principles that seem totally alien to traditional American values. The child development program is a complete waste
of public funds. Perhaps even more important, however, is the fact that this
proposal would provide a means for Federal Government intervention in an area
that is possibly the fundamental keystone of the American way of life.
Mr. President, the entire OEO bill
should be defeated, and sent back to both
Houses of Congress for further consideration. Should the bill be passed in its
current form I will urge the President to
veto it. There is little doubt in my mind
that the President himself recognizes the
flaws in the bill I have herein outlined
and will exercise his constitutional privilege and send the bill back to the Congress for further consideration.

The taxpayer's money, spent for whatever purpose and for whomever's benefit,
is wasted if it is not spent and administered in a logical manner. If the purposes
of the Office of Economic Opportunity
are to be primarily of a policymaking
nature, the agency should be abolished
and its resources should be transferred
to the Department of Health, Education,
and Welfare, and other agencies that
have major responsibility in this area of
service. This bill dramatically reduces
the unique characteristics of OEO and
for that reason alone should be defeated.
Furthermore, Mr. President, I am extremely concerned about the title V of
the bill establishing a comprehensive
child development program. I do not
believe the proponents of this bill have
proven beyond a reasonable doubt the
essential need of adopting this far-reaching proposal.
I do not believe that the Senate has
had ample opportunity to consider the
purposes and ramifications of the child
development program. The objectives
and limits of the program have not been
conclusively defined. Besides the simple
fact that the child development program
will not be administered by the omce of
Economic Opportunity, and therefore
us, should be considered on its own merit
and not as part of the pending bill before
us, I have some very real objections to
both the announced and inferred purposes of the program.
Mr. President, this Nation has embarked upon a concrete program to stimulate the economy and deter the inflationary pattern that has plagued all
Americans over the past few years. Now
the Congress is seriously considering a
proposal to authorize $2 billion for fiscal
year 1973 to establish a program that
seeks to enlarge the Federal Government's role in a dramatic manner in the
field of child rearing. It must be understood that this bill is not intended to
simply provide services to children of
welfare recipients so that the recipient CHILD DEVELOPMENT PROGRAM MUST BE ENACTED
Mr. HUMPHREY. Mr. President, after
can be free to seek employment. There
are really no limits to this proposal. Con- several weeks of work, the Senate and
ceivably, any American child can be en- House conferees have reached agreement
rolled in the program.
on S. 2007, providing for a 2-year exten-
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sion of economic opportunity programs,
and establishlng a comprehensive child
development and day care services program and a new Legal Services Corporation.
I urge my colleagues to give this conference report their complete and vigorous support.
I am aware that controversy has centered on the child development provisions in this bill.
No one can effectively dispute the need
for such a program. But the administration has taken, as usual, a short-sighted
view and has wanted to concern itself
only with the needs of welfare mothers.
Certainly quality day care services are
critically needed for the children of the
poor. But they are also desperately
needed for millions of other children in
middle-income families where both parents work or where the mother is the
head of the household and provides for
the family's complete support.
And these families would be able to
participate in the child development program through the payment of a modest
fee on a sliding scale.
In days gone by, grandmothers, aunts
and cousins could be called upon for this
type of care. But the pattern of living in
our country has radically changed. Our
people are more mobile and seldom live
their entire lives near their families.
And along with this increasing mobility has come a radical change in famil.Y working patterns.
Growing numbers of women no longer
want to choose between a career and marriage. They are prepared for both-and
they want both. But they need day care
services which will permit them to do so
without sacrificing the needs of their
children.
Just how many mothers are working
today? The figure now exceeds 12 million,
an increase of 800 percent in the last 30
years.
And one-third of all mothers with children under the age of 6, some 4¥2 million,
are part of this labor force.
This means that there are 6 million
preschool children in need of developmental day-care services while their
mothers are out of the home.
Yet there are less than 700,000 licensed
day-care opportunities available.
And, in the public debate on the child
care provisions in this measure, we must
not lose sight of the inestimable value of
preschool training and early developmental experiences in the lives of our
Nation's children.
Such opportunity for early stimulation
and help can eliminate many of the
later problems which cripple and hamper
the progress of untold numbers of children when they enter the public school
system at age 6.
Disadvantaged and handicapped children would especially benefit from this
early attention.
I realize that many of my colleagues
have been bombarded with mail from
extremist groups in this country who are
trying to stir opposition through scare
tactics which have no basis in fact.
Some have insisted that a child care
program will destroy parental author-

ity-that "child care" will become "child
control."
This argument is made despite the fact
that the legislation provides for parents
themselves to serve on the local bodies
which will establish developmental daycare programs in the various communities.
In desperation they have even labeled
the program anti-American and communistic.
This disgraceful effort to mislead the
Nation is discussed at length in an article in yesterday's Washington Daily
News, which I shall request be included
at the conclusion of my remarks.
However, I have faith in the good sense
of the Congress and the American people.
a do not think that these scare tactics
will result in defeating a program which
will offer our Nation's children the opportunity for development and training
that a prosperous and deeply concerned
Nation is able to provide.
I believe it is well for our President
also to reflect on this great national
need. I remind him once again that in
his campaign for the presidency, he
promised our citizens that every child
would have the best education that our
wisdom and schools could provide and an
equal chance to go just as high as his talents would take him.
Let him now live up to that promise
by stating without reservation his support for this historic legislation that can
inaugurate a major program to provide
our children with the comprehensive development opportunities and quality day
care services they need and deserve.
Mr. President, I ask unanimous consent that the article, entitled "ChildCare Aid in a Squeeze," by William
Steif, and appearing in the November 29,
1971, issue of the Washington Daily
News, be included in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
CHILD-CARE Am IN A SQ'OEEZE
(By William Stelf)
A growing right-wing uproar is threatening to k1ll proposed child-care legislation
aimed at aiding low-income families and at
preparing the way for President Nixon's welfare reform program.
Th1s assault seeks to brand the proposed
child-care program as a "child control" plan.
It has come in the form of attacks in right1st publtcations, letters to congressmen and
government officials and formation of a. new
organization to fight the bill.
The attack has coincided with strong adm1n1stration opposition to one feature of
the bill, which might lead to a presidenttal
veto.
El.llot Richardson, secretary of Health, Education and Welfare, has wrttten to Democratic sponsors compla1n1ng that the bill, by
requ1r1ng local rather than state control of
health-care centers and giving HEW no "tlexibUity" to adln1.n1ster the program, woUld
result in chaos.
The $1.5 billion chUd-care measure 1s one
section of a routine b111 to authorize extension of the omce of Economic Opportunity.
In the Senate, it was drafted prlmar1ly by
Sen. Walter Monda.le, D-Mlnn. In the House,
Rep. John Bradema.s, D-Ind., was the ma1n
sponsor.
CONFERENCE ACCORD

After Senate passage of the OEO bill Sept.
9 and House passage of its OEO version Sept.
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SO, a conference committee ironed out their

differences and came up with child care leg1sla.tion that would authorize:
A new system of child development centers that would be named by locally elected
officials and half would be picked from
among the parents served.
$100 m1llion in the current 1lsca1 year for
plann1ng the new system and $1.4 b1111on 1D
1lscal1973 to put it into effect.
Free child care to children of families
with incomes of $4,320 or less a year.
Relatively small fees for child care for
families with annual incon:.es between $4,320
and $6,960 (at $5,916 income, for example,
the fee would be $159.60).
Fees set by the HEW secretary for parents with incomes above $6,960 yearly.
A fund distribution formula. under which
half the money would be allocated for poor
children up to age 14, a quarter for preschool
children, and a quarter for children of
single-parent families.
HILL ACTION THIS WEEK

The conference committee's report is to be
filed today with the Senate scheduled to act
tomorrow or Wednesday, and the House on
Thursday.
Senate approval seems assured. But Democratic supporters of the proposed compromise
said they need up to 50 Republican votes 1n
the House for passage. They doubt they can
produce them because:
The chief GOP conferees in the House,
Reps. Albert Qute, Minn., William Steiger,
Wis .• and John Dellenba.ck, Ore., have refused
to sign the conference report, thus adv1s1ng
other Republtca.ns to oppose the comprom.tse.
HEW Secretary Richardson wrote Sen. Gaylord Nelson, D-Wis., chairman of the subcommittee which drafted the Senate measure,
that "too Uttle tlex1blllty" is permitted HEW
in the b111, with the result that the States are
virtually shut out of child-care programs.
White House lobbyists on Capitol Hill are
telling congressmen they'd rather have the
House kill the bill than have Mr. Nixon bear
the onus of vetoing it.
Overhanging all this 1s the right-wing attack, first signaled in mid-September by "Human Events," a. weekly published here.
CALLED ''ORWELLIAN''

As soon as the Senate passed its OEO bill,

the right-wing weekly hea.dllned, "Big
Brother Wants Your Children," and called
the Senate b111 "a sweeping new social engineering scheme ... potentially as revolutionary as (Mr. NiXon's) Family Assistance Plan."
It a.ssa.tled the measure as "Orwellla.n"-a
reference to George Orwell's novel, "1984."
Other right-wing publtca.tions took up the
cry. After the House passed its OEO b111, "Human Events" headlined on page one:
"Nixon Must Veto Child Control Law."
A two-page blast followed. Readers were
"urged to write the President to kill this extremely radical proposal." A boxscore reported
how every House member voted on the key
vote. And a separate table reported that 81
"renegade Republicans ... went along with
the final liberal-backed OEO measure."
The "Human Events" story said "the
measure threatens to destroy parentaJ. authority,'' raises "the specter of compulsion,"
and would "remove the education and training of children from the hom.e and the
church and turn it over to an agency of the
federal government."
OTHERS JOIN ATTACK

Alan Stang, a John Birch society speaker,
bega.n a.ssa.Uing the bill.
James J. Kilpatrick, a. conservative columnist, said the b1ll would have to be considered "in the context of a Sovtetized soctety, 1D which children are regarded as
wards of the state and raised in state-controlled oom.munes."
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Rep. John Rarick, D-La., picked up the attack in the House, calling the blll "a government threa.t to the right of parents to rear
their chlldren."
An "Emergency Com.mlttee for ChUdren"
was formed here to oppose the bUl, with its
letterhead address "Suite 206, 422 First-st.
se, Washin:gton."
The committee's address is the office of the
Amerlca.n. Conservative Union, a floor below
the "Human Events" office in a capitol IDU
building owned by "Human Events." The
com.m1ttee is run by Dan Joy, a former
worker tor Young Americans tor Freedom,
another rightwlng group.
The committee letterhead includes broadcaster Fulton Lewis ill, Author Russell Kirk,
Indianapolis newspaper editor Stanton
Eva.ns, Indiana Youth Councn Director
Robert Galm, and columnist George Crane.
The committee's report on the chlld care
bUl repeats the charges tha.t it is "Orwellian," wUl "undermine the basic unit of
society, the family," and seeks "mind-control" by "Sovietizing ... a crop of programmed citizens."
PREDICTABLE RESULTS
The result of such right-Wing attacks has
been predictable:
Last week, one high HEW official acknowledged, HEW got "several thousand" letters
against the chlld-care blll, mostly forwarded
from the White House. Man also is pouring
into congressional offices.
For example, Mrs. Leonard Saunders, of
Watertown, Wis., wrote Sen. Nelson and
asked him to oppose the blll because "it is
anti-Biblical, anti-American e.nd pro-communistic."
Doris Taylor, of Firth, Neb., wrote Rep.
William Keating, R-Ohio, that the bUl represented "a potential threat to American
society," and Mr. and Mrs. Paul O'Leary, of
Cincinnati, said it would bring "total control
of our chlldren." A Kansan wrote, "this is
only going to widen the path for communism
in our country."
ANSWERS CRITICS

Sen. Nelson replied to such attacks this
way:
The blll has been endorsed by the U.S.
Catholic Conference, National Councn of
Churches, National Education Association,
Conference of Mayors, League of Women Voters, NMiional League of Cities, and Na.tional
Association for Retarded ChUdren.
"A spirited campaign has been launched
against the blll based on misleading information."
No services may be offered chUdren under
the blll without "the full consent and involvement of parent or legal guardians."
"Programs wUl be completely designed,
operated a.nd controlled at the community
level with parents of chlldren enrolled . . .
holding the principal responsib111ty."
"Especially absurd are charges . . . that
there is something 'communistic' about such
legislation. On Aug. 11, 1969, President Nixon
requested authority to provide chlld care
for 45,000 children, primarily to make it possible for people on welfare to be trained and
employed in productive jobs."
But so far, at least, the thunder on the
right seems to be drowning out the sponsors
of the chlld-care leglslMiion.
Mr. CHILES. Mr. President, I support
the concept of child care support and
feel that this concept must be implemented and ·f unded adequately if we are
to ever break the vicious welfare cycle.
However I strongly disagree with the
version contained in this conference report. The report would have the Federal
Government bureaucracy bypassing the
States in an attempt to deliver these
services to people. Again, it would en-

large the Federal bureaucracy and keep
the control center of these programs
here in Washington. It is my feeling that
this approach is defeating the very thing
that we all want to do and that is to
allow our States and local governments
to be innovative in their delivery of
these services.
I am not against extending the funding of the Office of Economic Opportunity and I know that the report is going
to be adopted but as I strongly feel this
is the wrong direction for effective
child care support, therefore I intend to
vote against the conference report.
Mr. KENNEDY. Mr. President, I join
with the other Senate conferees on S.
2007, the bill to extend the Office of Economic Opportunity, in recommending
adoption of the conference report.
I believe the conferees have struggled
mightily in behalf of the Senate position
and the conference report refiects considerable success and Senators NELSON,
MONDALE, and CRANSTON should be particularly commended for their work
along with Senators HUGHES, STEVENSON,
RANDOLPH, TAFT, JAVITS, SCHWEIKER,
DoMINICK, and BEALL.
Several areas justify particular attention. First, the conference agreed to expand the special impact program agreeing to the legislation submitted by Senator JAVITS and myself to establish a new
title vn to stimulate urban and rural
community economic development; second, the conference agreed on· establishing a National Legal Services Corporation to assure the independence and
continuation of legal services for the
poor; third, the conference agreed on
nationwide child development and care
program for children of both low- and
middle-income families; and finally, the
conference agreed to a five-fold increase
in neighborhood youth corps programs
to alleviate some of the effects of the
current unemployment crisis.
The decision by the conference to include the Senate authorized figures of
$60 million for fiscal year 1972 and $120
million for fiscal year 1973 for title vn,
the new economic community development title, demonstrate a congressional
determination that inner cities and rural
areas must not become economic wastelands.
A Federal commitment and Federal resources to back up that commitment
must be made for both inner city and
rural economic development. Enactment
of the current title vn, with the increased levels of authorizations, represents a step in that direction.
House conferees were in agreement
that this measure is vitally needed if we
are to meet the demonstrated need from
the Nation's cities and rural areas.
The National Legal Services Corporation soon will become a reality and hopefully the appointees to the governing
board of directors will continue the leadership in providing legal services for
the poor which has been demonstrated
in the past by the OEO legal services
program.
The child development program which
passed the Senate has been adopted by
the House with some modifications. However, the essential elements of the Sen-
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ate-passed measure have been retained.
Senator MoNDALE deserves special mention for his work in this area as chairman of the Subcommittee on Children
and Youth and for his leadership in
developing this legislation.
For the first year some $500 million is authorized to continue the Headstart programs while the transition is
made to a full nationwide child care
program. In fiscal year 1973, $2 billion
is authorized to carry out this program,
which seeks to provide "a full range of
health, education, and social services ...
essential to the achievement of the
full potP.ntial of the Nation's children . . ."
Also, the conferees agreed that the
current level of unemployment makes
essential an expansion of the neighborhood youth corps program to provide
for 100,000 new jobs for young men
and women.
In other new programs, the conference adopted a community design program, a year-long recreation program,
and environmental action program, and
a rural housing loan program.
In its actions, the conference expressed a congressional determination
to continue the Federal commitment to
end poverty in this Nation and to maintain the Office of Economic Opportunity
as a focal point in that effort.
Mr. DOMINICK and Mr. NELSON. I
suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, I
ask for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. All time
has expired. The question is on agreeing
to the conference report. The yeas and
nays have been ordered, and the clerk
will call the roll.
The assistant legislative clerk called
the roll.
Mr. WEICKER. Mr. President, on this
vote I have a live pair with the junior
Senator from Tennessee (Mr. BROCK). If
he were present and voting, he would
vote "nay." I voted "yea." I withdraw my
vote.
Mr. GRIFFIN. Mr. President, on this
vote I have a live pair with the junior
Senator from New York (Mr. BucKLEY).
If he were present and voting, he would
vote "nay." I have voted "yea." I withdraw my vote.
Mr. STEVENS. Mr. President, on this
vote I have a live pair with the Senator
from Ohio (Mr. TAFT). If he were present and voting, he would vote "nay." I
have voted "yea." I withdraw my vote.
Mr. BYRD of West Virginia. I announce that the Senator from New MexiCO CMr. ANDERSON), the Senator from
North Carolina (Mr. ERVIN), the Senator
from Georgia (Mr. GAMBRELL). the Senator from Indiana <Mr. HARTKE), the Senator from Washington (Mr. JACKSON),
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LEGISLATIVE SESSION
The motion to lay on the table was
the Senator from North Carolina <Mr.
JORDAN), the Senator from Louisiana agreed to.
Mr. MANSFIELD. I ask unanimous
(Mr. LONG), the Senator from South
consent that the Senate return to the
Dakota (Mr. McGovERN ) , and the Senaconsideration of legislative business.
EXECUTIVE SESSION
tor from Maine (Mr. MusKIE) are necesThe PRESIDING OFFICER. Without
Mr.
MANSFIELD.
Mr.
President,
notsarily absent.
objection, it is so ordered.
withstanding
the
fact
that
the
next
orOn this vote, the Senator from South
Dakota (Mr. McGovERN) is paired with der of business is to be laid before the
the Senator from North Carolina <Mr. Senate automatically, I ask unanimous TRIDUTE TO SENATOR SPARKMAN
consent that the Senate go into executive
AND OTHER SENATORS ON PASERVIN).
SAGE OF PHASE II
If present and voting, the Senator from session to consider nominations reported
South Dakota would vote "yea" and the earlier in the day by the Committee on
Mr. MANSFIELD. Mr. President, with
Senator from North Carolina would vote the Judiciary.
the passage yesterday of the extension
The PRESIDING OFFICER. Without of the Economic Stabilization Act-pop''nay."
objection,
it
is
so
ordered.
ularly known as phase II-the Senate has
I further announce that, if present and
Mr. MANSFIELD . .Mr. President, I demonstrated once again its total coopvoting, the Senator from Washington
eration in all efforts designed to get this
(Mr. JACKSON) , and the Senator from suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk Nation back on its economic feet. GuidNorth Carolina (Mr. JoRDAN) would each
will call the roll.
ing this very important measure through
vote "yea."
The second assistant legislative clerk to passage, the distinguished and able
Mr. GRIFFIN. I announce that the
chairman of the Senate Banking ComSenator from Ohio (Mr. SAXBE) is absent proceeded to call the roll.
Mr. MANSFIELD. Mr. President, I ask mittee (Mr. SPARKMAN) has once again
on official business.
The Senators from Tennessee (Mr. unanimous consent that the order for exhibited his immense legislative skill. It
is very difficult, to say the least, to underBAKER and Mr. BROCK), the Senator from the quorum call be rescinded.
The PRESIDING OFFICER. Without take such a complex measure, but that
New York (Mr. BucKLEY), the Senator
from Arizona <Mr. GOLDWATER) , and the objection, it is so ordered. The clerk did not impede the Senate's efforts. It
was because of JoHN SPARKMAN's great
Senator from Ohio <Mr. TAFT) are neces- will state the nominations.
knowledge and understanding that the
sarily absent.
Senate acted so efficiently. The adminisThe Senator from Utah <Mr. BENNETT)
U.S. COURTS
tration, the leadership and the entire
and the Senator from South Dakota (Mr.
The assistant legislative clerk read the Senate should express special gratitude
MUNDT) are absent because of illness.
The respective pairs of the Senator following nominations, which had been to the chairman and the committee for
from Tennessee <Mr. BROCK), that of the reported earlier in the day by the Com- their splendid work on this high-priority
bill.
Senator from New York (Mr. BucKLEY), mittee on the Judiciary:
Morell E. Sharp, of Washington, to be a
We are indebted, as well, to the rankand that of the Senator from Ohio (Mr.
U.S. district judge for the western district of ing minority member of the Senate
TAFT) have been previously announced. Washington;
Banking Committee, Senator TowER, for
The result was announced-yeas 63,
Charles B. Renfrew, of California, to be a
the able assistance and expertise he
nays 17, as follows:
U.S. district judge for the northern district of
brought to bear on this measure both in
[No. 430 Leg.]
California;
Anthony A. Alaimo, of Georgia, to be a U.S. committee and in Senate deliberations.
YEAS-aS
district judge for the southern district of The distinguished Senator from Texas
Gravel
Moss
Aiken
has time and again demonstrated his
Georgia;
Nelson
Harris
All ott
Phillp W. Tone, of lllinois, to be a U.S. knowledge of and familiarity with the
Packwood
Bayh
Hart
Pastore
Hatfield
Beall
district judge for the northern district of more complex aspects of the economic
Holllngs
Bellmon
Pearson
nunois;
issues which frequently face the Senate.
Pell
Hughes
Bentsen
Robert L. Kinzig, of Pennsylvania, to be He contributed greatly to the high qualHumphrey
Percy
Bible
an associate judge of the U.S. Oourt of ity of debate and the expeditious manner
Inouye
Proxmire
Boggs
Claims.
Randolph
Javits
Brooke
in which the extension was handled. I
Jordan, Idaho Ribicoff
Shiro Kashiwa, of Hawaii, to be an assoBurdick
wish to thank him on behalf of the
Schwelker
Kennedy
Cannon
ciate judge of the U.S. Court of Claims;
Magnuson
Scott
Senate.
Case
and
Mansfield
Smith
Church
Through his thoughtful contributions,
Joseph L. Tauro, of Massachusetts, to be
Sparkman
Mathias
Cook
the able Senator from Wisconsin <Mr.
U.S. attorney for the district of MassachuSpong
McClellan
Cooper
setts.
PROXMIRE) many times during the deStafford
McGee
Cranston
Mcintyre
Stevenson
Dole
bate exhibited his grasp and understandThe
PRESIDING
OFFICER.
Without
Symington
Metcalf
Eagleton
objection, the nominations are confirmed. ing of the probleins which confront this
Tunney
Miller
Ellender
Wllllams
Mondale
Fong
Mr MANSFIELD. Mr. President, I Nation. Joining, too, in making meaningYoung
Montoya
Fulbright
ask unanimous consent that the Presi- ful suggestions was the distinguished
NAYS-17
dent be immediately notified of the con- Senator from California (Mr. CRANSTON). In offering various amendments
Allen
Dominick
Roth
firmation
of these nominations.
Byrd, Va.
Eastland
Stennis
The PRESIDING OFFICER. Without to the measure, he contributed greatly to
Byrd, W.Va.
Fannin
Talmadge
the overall bipartisan effort made on the
Chiles
Gurney
Thurmond
objection, it is so ordered.
issue. Joining also in his usual cooperaCotton
Hansen
Tower
Curtis
Hruska
tive spirit to improve and enlighten was
PRESENT AND GIVING LIVE PAIRS, AS
the senior Senator from New York (Mr.
MESSAGE FROM THE PRESIDENT
PREVIOUSLY RECORDED-3
JAVITS).
His quick grasp of the va8t probA message in writing from the PreSiGriffin, for.
lems involved in legislation of this kind
dent of the United States was commu- helped greatly in moving the measure
Stevens, for.
nicated to the Senate by Mr. Jones, one of along to final passage.
Weicker, for.
his secretaries.
NOT VOTING-17
Equally important contributions were
McGovern
Anderson
Gambrell
made by a number of other concerned
Mundt
Baker
Goldwater
Members of this body. The distinguished
EXECUTIVE MESSAGE REFERRED
Bennett
Hartke
Muskie
Senators from Texas <Mr. BENTSEN),
Brock
Jackson
Sax be
The PRESIDING OFFICER (Mr. from Oklahoma <Mr. HARRIS), from
Buckley
Jordan, N .C.
Taft
CHILES) laid before the Senate a mes- Montana <Mr. METCALF), from New MexErvin
Long
So the conference report was agreed to. age from the President of the United ico (Mr. MoNTOYA), and from Wisconsin
Mr. NELSON. Mr. President, I move to States submitting the nomination of <Mr. NELSON) all added their energy and
reconsider the vote by which the confer- Richard A. Dier, of Nebraska, to be a expertise to the discussion. We are grateU.S. district judge for the district of ful to each of them.
ence report was agreed to.
May I say that I appreciate the close
Mr. JAVITS. I move to lay that motion Nebraska, which was referred to the
Committee on the Judiciary.
on the table.
attention given this bill. The Senate put
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in 2¥2 very full, hard-working days on it
and the leadership is grateful to the
entire Senate.
WHOLESOME FISH AND FISHERY
PRODUCTS ACT OF 1971
The PRESIDING OFFICER (Mr.
CHILES). In accordance with the previous order the Chair lays before the
Senate S. 2824, which the clerk will
state by title.
The assistant legislative clerk read as
follows:
A bill (S. 2824) to regulate interstate
commerce by amending the Federal Food,
Drug, and Cosmetic Act to provide for the
inspection of facilities used in the harvesting and processing of fish and fishery products for commercial purposes, for the inspection of fish and fishery products, and for
cooperation with the States in the regulation
of intrastate commerce with respect to State
fish inspection programs, and for other
purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
immediate consideration.
On this bill, there is a time limitation
of 3 hours, with 30 minutes for each
amendment.
Who yields time?
Mr. PASTORE. Mr. President, may we
have order? We would like to hear what
the speakers say.
The PRESIDING OFFICER. The Senate will be in order.
Mr. HART. Mr. President, the presentation from the committee will, I think,
be rather brief. It is my understanding
that two amendments may be offered.
I inquire whether this is correct, simply
to give Senators an indication of what
sort of scheduling they might expect
tonight.
Mr. COTTON. Mr. President, may I
yield myself 3 minutes?
Mr. HART. Yes.
Mr. COTTON. Make it 5 minutes, on
the bill.
Mr. President, to my knowledge, three
amendments will be offered. On the first
one, I shall ask for the yeas and nays. On
the second one, I simply want to offer the
amendment and get it in the RECORD, so
that it may be understood, and I will
only ask for a voice vote. The third one
is simply to put in an appropriation authorization ceiling.
The bill in its present form is an openend authorization. The important
amendment I intend to offer would
change the cost of the bill. If the amendment is rejected, the cost would be much
larger than the cost would be if the
amendment is adopted. s~ I have ~imply
prepared a third amendment in two
forms, depending on whether my amendment should ce accepted or rejected. It
simply places a ceiling on the appropriation authorization so that it will not be
open-ended. In view of the fact that it is
based on the cost estimates of the committee, I would not expect that it would
be objected to seriously.
Does that answer your question?
Mr. HART. I think we all have a little
better understanding now.
Mr. COTTON. May I take 2 minutes
more, if the Senator will permit me to
do so? I am bringing this up simply to

inform my colleagues on this side of the
aisle-particularly members of the committee-that a young lady who I understand is an intern, working for the majority staff of the committee, has been
telephoning to Senators, lobbying against
my amendment. She was instructed to
telephone only Senators on the majority
side who might oppose it. But, she misunderstood her instructions, and she has
been calling the Republican Senators,
representing herself to be speaking for
the Committee on Commerce and speaking against my amendments.
I want to make it clear that I am not
even suggesting that there was any intent either on the part of my good colleagues on the majority side on the committee or by the members of the staff to
mislead anybody. The young lady, who is
only an intern, misunderstood her instructions. But, I have had calls to the
office from many of my colleagues wanting to know why a representative of the
committee was lobbying against my
amendments, what the amendments
would do, what was wrong with it, and so
forth. I merely wanted to clarify this incident for my colleagues.
I will be glad now to reserve my time
and let the Senator from Michigan proceed.
The PRESIDING OFFICER. Who
yields time?
Mr. STEVENS. Mr. President, will the
Senator yield?
Mr. HART. Perhaps it would be helpful if I made a very brief explanation of
the bill.
Mr. STEVENS. Two amendments were
mentioned. There are three amendments.
Mr. COTTON. The last amendment
has been prepared in alternative forms,
as I mentioned. It is simply to prevent
its being an open-end appropriation authorization, and it will be sent to the
desk. I could not have them printed because they depend on whether my main
amendment, No. 718, is adopted or rejected.
Mr. STEVENS. That was the purpose
of my question. I understood the Senator
from Michigan also had an amendment.
Mr. HART. Mr. President, the Senator
from Michigan does not have an amendment, but I did inquire as to whether our
understanding was correct that there
would be two amendments. I made the
inquiry so that those who had a time
problem might make some estimate as to
how long we would be here.
I yield myself 5 minutes.
Mr. President, the pending bill seeks
to close one of the real gaps that exist
among our collection of consumer protection laws. It seeks to provide inspection of fish and fishery products on a
mandatory basis. Few would argue that
additional legislation in this area is unnecessary. In spite of that, permit me a
few brief comments on some of the conditions that exist that make the passage
of this legislation of the utmost importance.
Of the three primary sources of protein
in the diet of the American consumerred meat, poultry and fish-only fish
is not required to be inspected under a
specific mandate of Congress. The
Wholesome Meat Act was passed in 1906
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and the Wholesome Poultry Products
Act in 1957. To be sure, Americans consume less fish than they do poultry or
meat. Yet approximately 2 billion
pounds of fish and fishery products are
consumed each year by Americans without the assurance that these products
are inspected to insure wholesomeness
on a par with poultry or meat.
Fish and fishery products present different types of problems than red meat
and poultry. Red meat and poultry are
capable of transmitting disease directly
to human beings while fish-being coldblooded animals-cannot. Fish and
fishery products, however, are susceptible to contamination during handling
and processing because they offer an excellent medium for bacterial growth.
While outbreaks of poisoning from bacterial growth are rare, several have occurred in the recent past. During hearings on the legislation, the Food and
Drug Administration cited several recent
outbreaks which have occurred as a result of the bacterial contamination of
fish. These outbreaks are largely preventable a-nd are indicative of the need
for the greater degree of protection to
insure adequate processing conditions,
proper equipment, and adequate quality
control. While the fishing industry undoubtedly has made gains to correct
many of the deficiencies, self-regulation
itself will not suffice to meet the needs
and bolster the confidence of consumers
in fishery products.
The Federal Food, Drug and Cosmetic
Act now contains general authority for
the Food and Drug Administration to
regulate unwholesome food. While this
authority certainly is useful it does lack
many essential enforcement tools and
specific mandates which are included in
the legislation under consideration. For
example, the authority administratively
to seize and condemn adulterated products and to inspect and regulate intrastate plants is lacking. One of the most
glaring deficiencies is the lack of a requirement to inspect plants at specified
levels. As an indication of the inadequacy of the current program, Commissioner Charles Edwards of the Food
and Drug Administration testified before the Subcommittee on the Environment on May 20 that only about onethird of the 2,200 interstate establishments are now inspected annually and
then only on a modest basis. It is a
major purpose of S. 2824 to correct this
deficiency.
Aside from the benefits that would accrue to the public health as a result of
this legislation, one of the greatest benefits will be to bolster the confidence of
consumers in the fish and fisherv products he consumes. The fishing industry
in this country is in need of help. Consumer confidence in fish has not kept
pace with confidence that exists with red
meat and poultry both of which are inspected under specific inspection programs. Per capita consumption of fish
and fishery products has risen 6.5 percent in the last 10 years. However, red
meat and poultry consumption has risen
15.2 percent and 32 percent, respectively.
The fishing industry stands to gain considerably from increased demand for fish
products.
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Further reductions in consumer confidence in fish have undoubtedly resulted from the presence of dangerous
materials in fish. The best known of these
problems is the contamination of fish by
mercury. The presence of mercury in fish
certainly contributes to the consumer's
reluctance to buy and consume fish. Of
course, the problem of hazardous materials contamination is not restricted to
fish and is present in other foods as well.
The recent discoveries of PCB's in poultry products and the long-standing problem of DDT in a variety of foods is of
concern and is treated in the legislation.
Fish inspection legislation was :first introduction in the Senate in 1966. Hearings were held in the 90th, the 91st, and
now in the 92d Congress. After lengthy
discussion in executive session the Committee on Commerce reported S. 2824 on
November 8, 1971. S. 2824 is a clean bill
that was reported by the committee in
lieu of s. 296, S. 700, and S. 1258.
Mr. President, it is my hope that the
Senate will see fit to move ahead today.
AMENDMENT NO. 718

Mr. COTTON. Mr. President, I call up
my amendment No. 718 and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk proceeded to read
the amendment.
Mr. COTTON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with
and I will explain it.
The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment will be printed as requested.
The text of the amendment is as follows:
On page 5 strike lines 3-12 inclusive and
insert in lieu thereof the following: "(hh)
the term 'continuous ln.spection' means the
application of inspection by a full-tlme in-

shall, through inspectors, cause to be made
such inspections, including continuous inspection whenever deemed necessary by him,
of establishments and vessels as in his Judgment wtll reasonably assure continuing
compuance with, and w111 most effectively
achieve, the purposes of th1s subpart and of
this Act. In determining from time to time
the appropriate degree (including continuity
or frequency) of such inspections to be applled in any establishment or vessel, the Secreta.ry shall, among other relevant factors,
consider the results of the intensive inspection required for certification under subsection (b) and any other relevant experience or information (whether obtained
through inspection or otherwise) . relating to
such establishment or vessel or to fish or
fishery products processed by it."
On page 14,11ne 23, strike "The cost of inspectlon" and insert in lieu thereof "The
cost of any inspection, including any continuous inspection,".
on page 17, line 10, strike "inspection"
and insert in lieu thereof "survelllance and
inspection".
On page 44 strike line 15 and insert in Ueu
thereof "(b) Compliance with".
on page 44, Une 19, immediately after
"products" insert the following: ",including
any continuous inspection that may be esta.blisl;led thereunder,".

Mr. COTTON. Mr. President, amendment No. 718 which I have called up is
one which presents a very simple yet
basic issue. It is an issue which has been
present before the Committee on Commerce throughout its deliberations over
legislation similar to S. 2824, providing
for the beginning-and I repeat beginning-program of inspection for fish and
fishery products. That issue, Mr. President, is the level of inspection to be required for establishments processing :fish
and fishery products for this initial Federa! mandatory inspection program.
S. 2824 would provide that the level of
inspection be "continuous inspection."
These terms-"continuous inspection"are defined to mean the following under
this bill:
spector."
Inspection by an inspector at least once
On page 11, line 10, immediately after
"Secretary" insert a period, strike all there- dally whtle processing or at such less freafter through "standards." appearing on quent intervals as may be prescribed by the
where he determines that dally inline 16 and insert in lieu thereof the follow- Secreta.ry
spection cannot reasonably be provided being:
cause of illness, -weather, geographical re"The application therefor shall be accom- moteness, the seasonal nature of processing
panied by such assurance as may be required operations, or other extreme conditions beby regulations that the establishment or yond control. As a part of such inspection,
vessel will be maintained in compliance with the
Secretary may further require, at his disapplicable standards. No such certificate sha.ll
cretlon, that an inspector be on duty at all
be issued for any establishment unless the
Secretary, on the basis of such application times during which the processor is operatand of an intensive inspection made after ing.
the issuance of regulations pursuant to subAmendment No. 718, which I now prosection (a), determines that there is satis- pose, would provide for "continuous
factory assurance that the establishment 1s and effective surveillance" coupled with
adequately equipped, staffed, and managed
to conform to the standards issued pursuant true "continuous inspection" whenever
to subsection (a) and that fish and fishery deemed necessary by the Secretary of
products processed by it, including the label- Health, Education, and Welfare. In this
ing and packaging thereof, wlllin all respects connection, I hasten to point out that
comply with the requirements of this Act."
the level of inspection proposed in my
On page 13, lines 6-12, inclusive, strike amendment No. 718 is not only identical
au through "commerce." appearing on line to that contained in the administration
12 and insert in lieu thereof the following: bill, S. 700, but is also similar to the level
''SURVEILLANCE, INCLUDING INSPECTION
proposed in section 11 of the bill, S. 296,
" (d) For the purpose of preventing the introduced by the distinguished Senator
introduction or use in interstate commerce from Massachusetts (Mr. KENNEDY)·
of fish or fishery products which are a.dul· That provision provides, in part, fortera.ted or misbranded, the Secretary shall,
Inspection and reinspection by sampling
1n accordance with the most modern public
health and food protection practice, establish or other methods by the Secretary at any
and maintain continuous and effective sur- tlme when processed for introduction into
velllance of all segments of the industries commerce. (Emphasis supplied).
involved. As a part thereof, the Secretary
Mr. President, I believe that the level
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of inspection proposed in my amendment
No. 718 is far superior to that advanced
in S. 2824 for several reasons.
First, my amendment proposes a level
of inspection which is commensurate
with the characteristics of the industry
to be regulated and the scope of the proposed initial inspection program. In this
connection, my colleague in the Senate
should be mindful of the fact that S. 2824
proposes for the first time a mandatory
Federal inspection program covering
more than 4,000 domestic establishments
processing fish and fishery products2,200 interstate establishments and 2,000
operating solely in intrastate commerce.
It also would affect the level of inspection to be monitored by the Secretary of
H lth Ed
t•
d w If
t
ea •
uca 10n, an
e are a approximately 6,300 foreign processing establishments. Additionally, there would
be a certification requirement imposed
upon an estimated 80,000 U.S. fishing
vessels and untold numbers of foreign
:fishing vessels. It, therefore, is an inspection and certification program of tremendous magnitude.
Second, my amendment would propose
a level of inspection which would provide a maximum cost-benefit ratio. The
estimated cost to the Federal Government for inspection of processing establishments under my amendment, taking
into account the foreign inspection of
section 7 of s. 2824, would be on the order
of $94 million as compared with almost
$150 million under the bill as now written. Thus, my amendment could result in
slightly more than a 37-percent reduction in the estimated cost to the Federal
Government.
Third, my amendment recognizes that
· approximately 60 percent of our fish and
:fishery products come from foreign
sources, none of which, according to some
knowledgeable sources, would be able to
meet the requirement that they have a
system of inspection "at least equal to"
the level of continuous inspection provided for in s. 2824. Therefore, unless my
amendment is adopted, we could unwittingly be imposing an artificial trade barrier resulting in the American consumer
paying an even higher price for such
products.
Fourth, unless the Senate adopts my
amendment, it could very well provide a
level of inspection which could have the
untoward result of furnishing a "loophole" in the law. "Continuous inspection"
under s. 2824 means inspection by an inspector at least once daily while processing or at such less frequent intervals as
may be prescribed by the Secretary of
HEW under certain exceptions provided
for in the bill. Thus, the clear reading
of the language of the biU would seem to
mean that once a processing establishment had its daily inspection, it need not
be concerned to adhere to good prooossing practices safe in the knowledge that
it has been subjected to its inspection
"at least once daily." Under my proposal,
however, the same processing plant would
have no knowledge of when it might be
subject to surveillance and this could be
once daily or more often if the Secretary
of HEW deemed necessary, including
true continuous inspeetion which, under
my amendment, would be the application
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of inspection by a "full-time inspector."
Fifth and last, Mr. President, I believe
that my amendment No. 718 provides a
much more straightforward and honest
approach to this problem. It certainly
does not carry with it the misleading
connotations to the average consumer as
does "continuous inspection" as defined
in this particular bill rendering it subject to certain vague exceptions such as
1llness, weather, geographical remoteness,
the seasonal nature of process operations, or other extreme conditions beyond
control. For example, whose control, Mr.
President? The Secretary of HEW? The
processing establishments? In other
words, with such vagueness I frankly
fear that we may be selling the consumer
a bill' of goods.
In summary, Mr. President, I believe
that my amendment No. 718 offers a superior approach for the following
reasons:
First, it is commensurate with the
characteristics of the industry to be regulated and the scope of the inspection
program proposed at this time;
Second, it promises to provide maximum benefit at minimum cost to the
American consumer in his role as a taxpayer;
Third, it takes into account the impact
of this legislation upon foreign establishments processing fish and fishery
products;
Fourth, it avoids a probable loophole
in the law; and
Fifth, it is a more straightforward and
honest approach to a demonstrated need
which can be readily comprehended by
the American consumer.
Mr. President, for all of these reasons
I urge my colleagues in the Senate to
act favorably on my pending amendment
No. 718.
Mr. President, I ask unanimous consent to have printed in the RECORD a
letter written to me on November 19,
1971, by Lee J. Weddig, executive director of the National Fisheries Institute,
Inc., Washington, D.C.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

Please contact us if we can be of further
help.
Sincerely,
LEE J. WEDDIG,
Executive Director.

Mr. CO'ITON. Mr. President, the nub
of the controversy to which my amendment addresses itself is the difference
between continuous and effective surveillance, coupled with continuous inspection if needed, and continuous inspection as defined in the bill, S. 2824.
This was the subject of some discussion
and some disagreement and difference of
opinion in the committee. And I filed minority views. Thus, I am offering this
amendment in order that the Senate may
determine the issue.
Continuous inspection as applied to
meat establishments, and, I understand,
poultry establishments, has a very distinct meaning. It means that there shall
be a Government inspector in ·the plant
at all times while the plant is in operation day or night.
Continuous inspection might be
thought to mean the same thing in this
bill, S. 2824, in the matter of the enforcement of inspection of fish and fish
products. But, Mr. President, it does not
mean the same thing even in the bill as
now before us. It cannot mean the same
thing because it should be understood,
in contradistinction to slaughterhouses
and meat establishments, and poultry establishments, that the inspection of the
fish industry must cover 4,200 domestic
processing plants and establishments-2,200 interstate establishments plus 2,000
intrastate establishments. It must also
cover in some manner 6,300 foreign processing plants. It also would require certification of some 80,000 U.S. fishing vessels and unknown thousands of foreign
fishing vessels. The task is a monumental
one, indeed.
I suggest that obviously it will be an
utter-impossibility to have continuous inspection throughout all hours of the day
with an inspector in attendance at all
times.
In this case, continuous inspection
means that an inspector shall look in at
a processing plant at some time during
NATIONAL FisHERIES INSTITUTE, INC.,
each 24 hours. But, it does not go so far
Washington, D.O., November 19, 1971.
as to mean that, because it is provided in
Hon. NORRIS COTTON,
the bill that the Secretary of HEW may
U.S. Senate Committee on Commerce, New dispense with even this form of continuSenate Office Building, Washington, D.O.
DEAR SENATOR COTTON: This letter is di- ous inspection where the Secretary derected to you in response to questions by termines that daily inspection cannot
Committee minority staff members concern- reasonably be provided because of illness, weather, geographical remoteness,
ing provisions of S2824.
During hearings on predecessor bUls, I had the seasonal nature of the processing optestified that no nation in the world is cur- erations, or other extreme conditions berently operating a. continuous inspection sys- yond control.
tem for fish plants. At that time, the definiNow, in the first place, it is a far diftion of continuous inspection meant the
presence of a. government inspector on a. ferent thing to have an inspector visit
full-time basis in each plant. This testimony a plant at some time during a 24-hour
was based on information obtained from as- period than having one in the plant at
sociation members who deal in the world- all times, watching and checking on the
wide seafood trade, and have direct contacts process as is done in meat processing esWith overseas operations.
tablishments. As a matter of fact, if an
Now that S2824 changes the definition of inspector looks in at 9 o'clock in the
continuous inspection to mean a. da.Uy visit morning, the processors in that plant
by an inspector, one should consider accuracy of that testimony. Examination of the can be reasonably sure that he will not
facts shows that as of this time no nation in be back, possibly for 24 hours, or some
the world provides inspection to its plants on time the next day. Therefore, with cona dally basis.
tinuous inspection at least once daily,
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there will be assurance to those operating the plant that they will be free from
inspection for that period of time.
Furthermore, as I previously indicated, even that kind of inspection could
be dispensed with in many instances.
It is utterly absurd, I suggest, Mr.
President, to feel that 80,000 domestic
fishing vessels and untold numbers of
foreign fishing vessels could be certificated; that all domestic processing plants
be covered by the continuous presence
of an inspector; and that we monitor the
inspection of foreign processing plants
as well. This would be a herculean task
even with the so-called continuous inspection provided for in the bill which, I
repeat, is not actually continuous inspection, but which is estimated would cost
$150 million in the fifth year with full
implementation.
Surveillance. on the other hand, would
mean a cost of only $94 million. There
therefore is a significant difference between this so-called continuous inspection in the bill and surveillance. Surveillance means continuous and effective
surveillance, which means that under it,
the Secretary of HEW is exactly in the
converse position to what he is under S.
2824 in its present form. S. 2824 in its
present form holds out the idea and gives
the impression to the public and to the
consumers of this Nation that there is
someone present at all hours of operation
in all of these multitudinous establishments, watching and checking the processing, and protecting the consumer in
relation to fish products.
On the other hand, under my amendment with surveillance it is clearly specified that the Secretary of HEW, instead
of pretending to have continuous inspection and then having all kinds of exceptions such as geographical remoteness,
illness, or weather, or something else,
would be performing inspection at a
commonly understood level--surveillance. But, the Secretary may, whenever
he deems it necessary for the protection
of the public, of the consumers, cause
inspectors to be in plants where he has
reason to feel it is necessary for them to
be there continuously, until he is assured
that these particular plants to which his
attention may have been called are adhering to good processing practices.
Mr. President, testimony in the hearings before the committee indicated that
it would be utterly impossible and would
run into astronomical costs to have anything that would be honestly defined as
continuous inspection.
For example, for foreign processing
plants alone, we woud have to send a
foreign legion abroad to have continuous
inspection of such processing plants.
Mr. President, how much time have
I remaining?
The PRESIDING OFFICER. The Senator has 3 minutes remaining.
Mr. CO'ITON. Mr. President, I ask for
the yeas and nays on my amendment.
The yeas and nays were ordered.
Mr. COTrON. I will yield the 3 minutes on my amendment, and 2 minutes
from the time on the bill, for a total of 5
minutes, to the Senator from Oregon.
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The PRESIDING OFFICER. The Senator from Oregon is recognized for 5
minutes.
Mr. HATFIELD. Mr. President, I am
very pleased to rise in support of my distinguished colleague from New Hampshire (Mr. CoTTON) and the pending
amendment. I am not only anxious to
support it, and plan to vote for it, but I
urge my colleagues to do the same . I
think the Senator from New Hampshire
has certainly clearly established a case
on behalf of his amendment in terms of
practicality and reality in the fishing industry.
What the amendment of the Senator
from New Hampshire attempts to do is
to return a needed balance to the bill.
Without this amendment, the bill could
be called the "Giant Fish Producer and
Fish Importer Protection Act." In my
opinion, one of the first effects of th~ bill
as it now stands could be to effectively
throw up sufficient roadblocks in the
path of the small fish processors and
fishermen that they will be forced to give
up fishing, to close their small plants, and
abandon their attempts to compete in
the marketplace.
Certainly the giants will be able to
continue. As some of the bill's supporters
have stated, any increase in costs can be
passed on to the consumer. For those of
us here today, this is a relatively easy
matter. My family can afford the extra
money per can that could be tacked on to
the current price. To the wage earner
caught in the squeeze of inflation, with a
family to feed, and operating under a
strict budget, the effect will be greater.
One apparent irony is that the group of
Americans who will be the least able to
afford these increased costs is right here
in Washington this week. I refer to the
White House Conference on Aging.
I have met with the Oregon delegation
to this conference this week, and heard
repeated cases described in my State of
how elderly people exist on such very
limited incomes. The stories of meager
weekly incomes, budgeted to the penny,
not even covering what all of us here consider the barest necessities, were heartbreaking to me.
I ask my colleagues to remember that
fish products are among the most nutritious foods available, and form an important part of any person's diet. When
a food dollar is stretched tight-as it is
with elderly people existing on low, fixed
incomes-food high in protein becomes
even more important. I think we ought
to consider carefully any price increase
that will be passed on to this group of
consumers.
Mr. President, I want to return for a
moment to the situation of the small
fish processor, and the fisherman who
fishes commercially to supplement other
income.
As my colleagues are aware, I live in
Newport, Oreg. It is a small town on the
Pacific coast, and one where the fishing
industry contributes significantly to the
livelihood. I have talked with my hometown friends who are marginal operators; small businessmen really, men who
live from day to day as commercial fishermen. A number are dependent, in turn,
on small processing plants.
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15. Carrots, roots, fresh.
I just talked with our local State em16. Corn meal.
ployment office, and our unemployed rate
17. R ice, white, Inilled.
in Newport is 8. 7 percent. Since this is
18. Orange juice, canned.
the official figure, I presume that it, in
19. Cheese, processed American.
fact, is appreciably higher. If this
20. Liver, beef.
amendment is not adopted, the added
21. Soya products.
costs, actual and hidden, could cause
STEVENS. I am also interested in
plants to close, part-time fishermen to theSenator
request that Senator Hatfield has just
be forced out of work, and unemploy- made. We read so much about mercury and
ment to go even higher.
fish. Has there been any announcement from
I wish to point out, however, that we FDA of the effects of mercury on a n y other
on the Commerce Committee are of the type of food?
opinion that adequate fish inspection is
Mr. HATFIELD. The other aspect, Mr.
needed, and the amendment of the Sen- President that bears repeating, is that
ator from New Hampshire still provides we are ~dding another weight to the
for this. What his amendment would neck of our domestic fishing industry.
allow, though, is needed fiexibility in If we are not careful, the industry will
its operation. I call attention to the fact simply sink. This bill will not be the sole
that the Secretary still can call for con- villain. I could list any number of reasons
tinuous inspection where this is needed. for the decline of our fishing .industry.
All of us here today would agree to this We must remember, though, the effect
need. There are many instances where that this will have. It could occur that
this continuous inspection is not needed, the only fish left to inspect by the inhowever, and would not only be an added spectors set up by this bill will be imadministrative burden, but also increase ported fish. As I recall, about 60 percent
the cost of this bill's operation signifi- of the fish consumed in this country is
cantly. Flexibility is needed, and this imported. I expect this amount to rise
amendment allows this. It would allow a as a result of this bill.
better utilization of manpower in adI support the idea of adequate fish inministering the bill, and allow better al- spection procedures. The consumers of
location of the dollars we will have to this country are at the mercy of what
appropriate to carry it out.
is on the supermarket shelves, and what
Mr. President, while in no way a~ is available as fresh food. Certainly, the
tempting to demean the need for this Federal Government must move to see
bill I do want to alert my colleagues that we are protected from impure foods,
her~ today tl;lat passage will not end in all areas. Procedures must be allowed
mercury pollution of all our foods. Dur- so the Government can move quickly
ing the hearings on this bill, I asked Dr. when an emergency arises. What I have
Charles Edwards, head of the FDA, about
to do today, however, is call
possible mercury contamination of other attempted
attention to the fact that this is a comfoods. I ask unanimous consent that my plex
issue. The entire area of m~rcury
colloquy with him be printed at this point contamination
deserves the attentiOn of
in the RECORD.
the Congress. In pushing for a bill with
There being no objection, the colloquy such
inspection requirewas ordered to be printed in the RECORD, ments burdensome
however, I only hope that we
as follows:
gain ~hat we should from its passage,
Senator HATFIELD. Dr. Edwards, is it possiand thait the losses, such as I have
ble that other than fish products may become contaminated with mercury and other pointed out today, do not outweigh those
gains.
such metal traces?
I commend my colleague from New
Dr. EDWARDS. Yes.
Senator HATFIELD. Would you submit for Hampshire for his leadership role in this
this committee a list of other foods besides matter. I support his amendment, and
the fishery products that could have such a
I urge my colleagues to do so.
metal content that would be dangerous or
Mr. COTTON. Mr. President, I yield
would create a requirement for regulation
myself 1 minute to clarify one point
of some kind of inspection of other foods?
which I may not have made clear in my
Dr. EDWARDS. We will.
(The following information was subse- prior statement.
quently received for the record:)
Domestic fishing vessels are inspected
Most foods could, under the stress of the and then certificated. After that they are
proper environmental conditions, develop
metals problems. This would be especially free to land their catch, subject to such
true of meat animals and certain grains. The dockside inspection as the Secretary of
literature is very incomplete as to what are HEW deems necessary. They are not subbackground levels of metals in foods. The fol- ject to continuous inspection.
lowing list of foods was developed in anticiWith regard to foreign vessels, under
pation of a comprehensive metals survey of the bill they must have a system of inthe food supply.
spection which is at least equal to what
FOOD (FISH AND SHELLFISH EXCLUDED)
we have domestically. But it has been
1. Milk, :fluid.
suggested that in order to insure that the
2. Potatoes, white.
foreign system is equal to our own, the
3. Bread, white.
administering agency would be required
4. Chicken.
to maintain a large inspection force in
5. Eggs.
the foreign country to monitor their in6. Sugar (cane).
spection system.
7. Wheat flour, white.
8. Hamburger (ground beef).
Mr. President, I yield 5 minutes on the
9. Lettuce.
bill to the Senator from Alaska.
10. Bacon.
The PRESIDING OFFICER. The Sen11. Margarine.
ator from Alaska is recognized.
12. Breakfast cereals, Ready-to-eat.
Mr. STEVENS. Mr. President, I thank
13.Beans,baked,canned.
14. Frankfurters.
the ranking Republican member of the
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committee for his courtesy in yielding to
me.
I would like to call the attention of the
manager of the bill to some of the facts
that are developing in the fishing industry. I think they are very graphically
illustrated in our State where we have
56 percent of the coastline of the whole
United States. I flew from Dutch Harbor,
Alaska, to the Pribilof Islands last January and for an entire hour we flew over
foreign fishing fleets-not only fishing
vessels but also floating canneries.
We are fortunate enough to have three
of these :floating canneries in the Alaska
:fleet.
I support the amendment of the Senator from New Hampshire because I think
is is very graphically illustrated, in that
one very small portion of the Bering Sea.
There are numerous foreign :fish processors in that area and there are only
three domestic :floating processors. Under
the bill as it stands today there must be
continuous inspection-additional people
onboard those American vessels whereas
on the numerous foreign vessels we will
be lucky if we have the ability to get on
once in a while to inspect them. Yet they
are importing the products of those foreign vessels into our country constantly.
These vessels are outside the jurisdiction of the United States. This is outside the 12-mile limit. We have no way
to board them.
I hope that by virtue of the amendment the Senator accepted to section 7,
which we will discuss later, this bill will
have an effect on those foreign fish
processors. But I am convinced from my
trips through processing plants in my
State that these American fish processors do, in fact, have the quality of
fish products foremost in their minds.
They have hired the inspectors. One
plant that I was in had three inspectors
on the company payroll who had the
power at any time to shut down the plant
with the snap of their fingers.
If we maintain a level of inspection,
so that we, in effect, assure the consumers of this country that there is constant surveillance of the inspection system, and retain on the industry itself
the burden to assure itself of a quality
product 24 hours a day when they are
operating, we will be better off.
If we have continuous inspectionand I appreciate what the Senator from
Michigan said, that does not mean there
has to be an inspector there all the
time-we may induce the industry to
reduce its own standards, with the result that company inspectors who have
the power to really enforce the standards that we want for consumers would
not be on the job. One thing is certain,
the Federal Government cannot afford
to have full time inspectors in every fish
processing plant.
I would be glad, if necessary, to place
in the RECORD a comparison of the number of cases of fish that have been
stopped from coming into the country by
the FDA compared with the number of
cases of domestic fish that have been
intercepted by the FDA under their
present domestic inspections. Less than
1 percent of the total fish packed in this
country has ever been withheld from the

market by the FDA. And, that 1 percent
should not get through. We agree with
that goal, but we do not agree it is necessary to have continuous inspection by
Federal inspectors. I firmly believe that
continuous Federal surveillance will do
the job and will make the industry continue to bear its responsibility to make
certain we have a high quality product
in the American fish canning industry.
The industry must perfect its inspection
system. Federal surveillance should assure that that system works.
The PRESIDING OFFICER. The
Senator's 5 minutes have expired.
Mr. STEVENS. I appreciate the courtesy of the Senator from New Hampshire.
Mr. COTTON. Mr. President, I yield
myself 4 minutes on the bill and I wish
to use it to establish a little legislative
history with the Senator from Alaska.
Mr. President, as no doubt was noted
in my remarks on amendment No. 718,
the estimated cost of the bill, s. 2824,
differs substantially from that which is
contained in the committee report. This
results principally from the interpretation placed upon section 7 of the bill by
the Department of Health, Education,
and Welfare according to information
which it has furnished to me.
Section 7 deals with foreign fishery
products and was an amendment offered
by the distinguished Senator from Alaska
(Mr. STEVENS) which I and my colleagues
on the Commerce Committee accepted. It
is a good amendment, in my opinion, Mr.
President, and perhaps HEW's interpreta tion could be corrected if its author,
the distinguished Senator from Alaska
(Mr. STEVENS), would clarify it at this
point for the purpose of establishing
some legislative history.
Would the distinguished Senator from
Alaska (Mr. STEVENS) be agreeable to
this?
Mr. STEVENS. Yes; and I wish to
thank the distinguished senior Republican on our Committee on Commerce (Mr.
COTTON) for the opportunity to do so.
Mr. COTTON. Does the distinguished
Senator from Alaska (Mr. STEVENS) intend by section 7 of S. 2824 to require the
Department of Health, Education, and
Welfare-namely, the Food and Drug
Administration-to maintain in several
overseas locations resident U.S. inspectors to monitor foreign systems of inspecting fishery products?
Mr. STEVENS. I certainly thank the
Senator, our distinguished ranking member on the Committee on Commerce.
It is not the intention of section 7, I
might state as the author, and I hope
the manager of the bill will confirm this
opinion, that the Federal Food and Drug
Administration be required to maintain
at overseas locations resident U.S. inspectors to monitor foreign systems of
inspecting fishery products. That is definitely not the intention.
As a matter of fact, I have been under
the impression that pursuant to section
510(i) concerning the registration of
producers of drugs, that the FDA now
had resident inspectors in such places as
Japan and Korea. I subsequently have
been advised through an informal memo,
which I ask unanimous consent to insert
at the conclusion of these remarks, that
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the FDA has no inspectors stationed
overseas. Rather, I understand that
FDA's foreign drug inspection effort consists of approximately 14 trips overseas
each year with two experienced and
specialized drug inspectors on each trip,
and that the total fiscal year cost for this
activity is only slightly more than
$77,000. If a similar type monitoring system could prove to be effective so as to
insure that the system of foreign plant
and foreign vessel inspection of fish and
fishery products is at least equal to all
the inspection and good processing practices imposed upon our counterpart domestic fishery industry, then the intent
of section 7 of S. 2824 which I authored
would, in my opinion, be satisfied.
What I am concerned about is insuring
that we do not place further impediments
upon our already beleaguered domestic
fishing industry.
I already pointed out that forefgn
fishing ships, including factory ships,
conduct processing a few short miles off
our coasts. Those products are brought
to their home ports, processed, and
brought back to this country and into
·our domestic markets to compete with
domestic fishery products at substantially lower costs, and often without
meeting the FDA requirements that we
impose on our local industry. That is a
gross inequity.
Simply stated, what we are seeking
under my amendment is that the Secretary of HEW would have sufficient control and authority over processing of foreign fish and fishery products which
would be commensurate with that imposed on our fishermen. He would not,
under the provisions of this bill, have to
have a continuous inspection of the processing. What we anticipate is that he
will establish a procedure whereby the
inspe~tion process that the foreign nation uses is in fact sufficient, as they do
in connection with the drug authority.
I hope there would be no fear on the
part of HEW or the Senator from New
Hampshire that we are seeking to establish a "Foreign Legion" of fish inspectors. We are trying to make certain that
the standards the fo reign nations themselves are imposing on their fishing processors are the same as we impose on
ours. This is what we have done in the
drug field. Those who preceded me on
the Commerce Committee are familiar
with that authority. It has worked very
well.
I would hope that with that understanding of what we seek here, both the
manager of the bill and the Senator from
New Hampshire would be satisfied to
leave it as it is.
Mr. COTTON. I thank the Senator
from Alaska. He has removed my doubts
on section 7. I think this colloquy has
brought out the fact that the practical
way to do it is with a surveillance system rather than to launch a massive inspection system of both domestic and
foreign fisheries.
I yield the :floor.
Mr. STEVENS. Mr. President, I ask
unanimous consent to place in the REcORD a memorandum I received from the
Federal Food and Drug Administration
and the correspondence I have received
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from the Harris-Kurtz firm indicating
their support for the concept that we
should impose the same type of inspection on fish processors that we have on
drug producers aibroad.
There being no objection, the memorandum and correspondence were ordered to be printed in the RECORD, as follows:
NOVEMBER 16, 1971.
Subject: FDA Foreign Drug Inspection Activity (in regard to foreign fish inspection provision of fish inspection bill)
To: John Zapp, D.D.S., Deputy Assistant Secretary for Legislation (Health)
The attachment explains FDA's present
foreign drug inspection program, in the event
this information is needed in the course of
Senate consideration of S. 2824, the fish inspection bill.
Please send copy to Nancy Wolff, Room
5109, HEW-N.

M.J.RYAN,
Director, Office of Legislative Services.

FDA FoREIGN DRUG INSPECTION ACTIVITY
The present foreign drug inspection activities of the Food and Drug Administration bear little relation to section 7 of S. 2824
requiring inspection of foreign fish firms
"equal to" that performed of domestic fish
firms.
1. In the first place, FDA has no inspectors
stationed overseas. Likewise, there are no
FDA facilities overseas whatsoever. Thus
there exists no base upon which to add a
capab111ty for frequent inspection of foreign fish firms. To establish such a program
for fish would require starting from scratch.
2. FDA's foreign drug inspection effort consists of approximately 14 trips overseas each
year, with two experienced and specialized
drug inspectors on each trip. At an average
of 28 days per trip, this totals 784 mandays
for an entire year, or slightly more than two
man-years engaged 1n foreign drug inspection
activity. {These figures are estimates for FY
1972.)
3. The total cost of foreign drug inspection
activity is $77,448 (FY 1972 estimalte) as follows:
Inspectors' salary __________________ $36,848
Per diem-------------------------- 19, 600
TTavelcost------------------------ 21,000
Total ---------------------- 77,448
Approximately two-thirds of this cost is
borne by the companies inspected, pursuant
to 21 C.F.R. 146.8 requiring payment by antibiotic manufacturers of fees necessary to
maintain an adequate antibiotic certification service. (Subsection (3) requires a deposit by foreign firms of sufficient funds to
cover inspection costs.)
4. Of the 76 foreign drug firms to be Inspected in FY 1972, 53 or about two-thirds,
are producers of certified antibiotics who,
as required, pay the cost of their inspection.
These firms are inspected once a year.
The other 23 (estimated) are producers of
new drugs which are the subject of a New
Drug Application (NDA) or an Investigational Exemption for a New Drug (IND).
These inspections are generally a one-time
affair, conducted while FDA has under review
the NDA or IND. The costs are borne by
FDA.

Senator TED STEVENS,
U.S. Senate,

NOVEMBER 8, 1971.

Washington, D.C.

DEAR SENATOR STEVENS: I heartily endorse
your efforts to require U.S. Food and Drug
Administration inspection o! foreign fish
processing plants.
I have extensive experience both here in
the U.S. and overseas and, with the possible

exception of a miniscule number of countries, there are practically none that even
approximate the commercial control and government surveillance exercised in the U.S.
Any attempt to claim otherwise is to avoid
reality-the State Department not withstanding.
There is no equal inspection overseas and
one of the matters that gives me grave concern is a policy attributed to Mr. Sam D.
Fine, Associate Commissioner for Compllance of the FDA. He avoids the entire gut
issue. In commenting on a proposal for
mutual recognition of inspection systems
drafted by the European Free TTade Association, the European Economic Community,
and the World Health Association he is
quoted as saying that the U.S. would be
prepared to support the exchange of inspection information to the extent that it would
enable the health authorities of the importing country to recognize the relationship
of the exporting country's inspection system
to his own.
There were other statements made by Mr.
Fine, but I would emphasize that qualifications for inspectors could be "worked out
in conference." Nothing could be less realistic. Please see the copy of my letter to Mr.
Fine, attached.
If there is anything I can do to further
your position, please call on me.
Sincerely,
KENTON L. HARRIS.
OCTOBER 27, 1971.
Mr. SAM D. FINE,
Associate Commissioner tor Compliance, U.S.
Food and Drug Administration, Rockville

Md.
,
DEAR SAM: A statement recently attributed
to you spells out a policy of mutual recognition of national inspections and the possibllity that a similar agreement could eventually cover food products. I shudder at the
immediate prospect.
I think that my expertise in the field of
insect, rodent, and microbial food contamination is generally recognized both in the
U.S. and overseas. You may remember that I
was the organizing chairman of its FACWHO Codex Alimenta.rius Commission Committee on Food Hygiene. I have conducted
or participated in sanitation analytical workshops in the U.S. and in more overseas countries than any other individual. I edited and
wrote a large part of FDA Technical Bulletin
No. 1, and with o. L. Kurtz wrote the definitive volume on sanitation-analytical entomology. I have spent more time overseas
(part of it for FDA) on food grain and insects
and rodents than any other living person.
My FDA background is so well known to you
as to scarcely require any reminders.
Sam, I assure you that in few if any countries of the world are there national progmms that could in any way even approach
inspection, analytical, advisory or enforcement requirements of the U.S. government
backed up by the efforts of the U.S. food
companies.
The meaning of words such as "cleanable
surf.ace", "clean sound raw materials", "filth",
and "purity" are untranslatable in a manner
that gives them any practicaJ. significance in
most non-U.S. cultures.
Any import purity control requirements
that now contemplate the use of overseas
national programs is to be deplored. As a
matter of fact some weeks ago I urged just
the opposite---e. tightening of food purity
control over imported foods and I do so now.
As a friend, as an ex-FDA employee who
has lived food purity, as one who knows what
our U.S. industry is doing, I beseech you in
the interest of the consumer, the U.S. industry, the FDA, and even in the long-term interest of the overseas producers to not take
such a backward step.
Qualifications cannot be "worked out in
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conferences." There is a need for shoulder
to shoulder training that will take months
and even years. Moreover, such training w1ll
succeed only if there is pressure for the
trainees to achieve new food purity goals in
their own, their commercial, or their nation's
interest. To offer assistance as a gift is to
insure failure. To enforce U.S. purity requirements on imports and then afford an opportunity for overseas suppliers to attain these
requirements is to guaranty success.
Sincerely,
KENTON L. HARRIS.

Mr. HART. Mr. President, I yield myself 4 minutes.
I have heard the colloquy between the
Senator from Alaska and the Senator
from New Hampshire, and I agree fully
with the understanding and development
with respect to section 7 between them.
I want to subscribe to that, which I am
sure was the understanding and purpose
of the committee. It is the intent of the
bill.
The Senator from Alaska with a special knowledge in the area of fishing and
fishery products, contributed importantly to the development of all aspects
of this bill, but particularly does his
knowledge and sensitivity reflect itself
in section 7. We did understand his purpose to be as indicated. I would feel conftdent that HEW will, from this record.
appreciate .fully its reach and limitation.
What he was seeking to do was to inspect the other fellow's inspection system, and it does not cost anything like
the figure that the Department suggests.
I hope that we will retain the language of the bill as reported with respect
to the nature of the inspection, its frequency, its scope, and its range.
I would be the :first to admit that over
the several years we have been debating
and attempting to develop a bill, much
concern has been voiced. One point of the
argument which has been made was that
we should have an inspector in any plant
any time of the day or night that that
plant was in operation. At the other extreme it was suggested the existing FDA
law is adequate. That authorizes spot inspections. Spot inspections can be full
and complete and around the clock, I
suppose, or every 3 months. The hard
truth is that the inspections now undertaken by FDA within the existing authorization are grossly inadequate.
I at one time recall insisting that continuous inspection; namely, a man to be
there at all hours during the processing,
was the sort we should provide for. I have
been persuaded that the other extreme
is not acceptable, either. I think the majority of us now feel that establishing the
minimum of the presence once a day, and
authorizing the Secretary to make exceptions within certain defined categories,
does represent a balance and a reasonable and constructive accommodation
between the several competing proposals.
I would hope that the action of the
committee would be supported and that

the amendment not be agreed to.
Mr. COTTON. Mr. President, I yield
myself 1 minute.
I am gratified to find that apparently
the distinguished Senator from Michigan and the rest of us on the committee,
including myself, are more or less in
agreement on a more careful and practi-
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cal inspection. But, we cannot expect to
have the extreme, as the Senator has so
well expressed it, that exists in the case
of meat, for instance, which is an entirely different type of operation from
fish. That being the fact, I feel it is much
better for us to adopt my amendment
and let the consumers know exactly what
we are providing for. This is more preferable than suggesting, as the bilil now
does, that something is going to be complete and around the clock, only to have
it subject to several exceptions.
As far as I am concerned, I am ready
to vote.
Mr. BYRD of West Virginia. Mr. President, will the Senator yield?
The PRESIDING OFFICER. The Senator from Michigan still has 11 minutes
remaining.
Mr. HART. Mr. President, I yield such
time to the Senator from West Virginia
as he may wish.

that when it was brought up there would
be a time limitation.
Mr. CHILES. Mr. President, I will object at this time.

Mr. BYRD of West Virginia. The Senator objects?
The PRESIDING OFFICER. Objection
is heard.
Mr. BYRD of West Virginia. Mr.
President, I present the same unanimous-consent request and ask the distinguished Senator if he would state his
reason for objecting. Perhaps we can
clarify it.
Mr. CHTI..ES. Well, I was concerned
with seeing what the bill was going to
contain in the way of a supplemental
legislative appropriation, and not being
able to see that, and not knowing what
it does contain in that respect. I at this
time would not want to give unamious
consent.
Mr. PASTORE. Mr. President, will the
Senator yield for a suggestion?
Mr. BYRD of West Virginia. Yes.
Mr. PASTORE. Why not add to the
SUPPLEMENTAL APPROPRIATIONsunanimous-consent request "subject to
UNANIMOUS-CONSENT REQUEST
the bill being printed and placed upon
Mr. BYRD of West Virginia. Mr. Presi- Senators' desks"? Is that all right?
dent, at the direction of the majority
Mr. CHILES. Well, until I could see
leader, I ask unanimous consent that what it contains, I would not have any
time on the supplemental appropria- way of knowing whether I think an hour
tion bill, at such time as it is called up is sufficient time for an amendment conbefore the Senate, be limited to 30 min- cerning the subject matter.
utes, to be equally divided between the
Mr. PASTORE. Very well, Mr. Presidistinguished manager of the bill and dent, the Senator objects.
the distinguished ranking Republican
Mr. BYRD of West Virginia. I thank
member of the committee; that time on the Senator.
any amendment thereto be limited to 1
The PRESIDING OFFICER. Objection
hour, to be equally divided between the is heard.
mover of such amendment and the distinguished manager of the bill; that the
time on any amendment in the second VOTER REGISTRATION ACT-UNANIMOUS-CONSENT AGREEMENT
degree, motion, appeal, or point of order,
with the exception of nondebatable moMr. BYRD of West Virginia. Mr. Prestions, be limited to 30 minutes, to be ident, I ask unanimous consent that on
equallY divided between the mover of tomorrow, immediately following the
such and the distinguished manager of disposition of the bill making appropriathe bill.
tions for the District of Columbia, the
Mr. GRIFFIN. Mr. President, reserving Senate proceed to the consideration of
the right to object-and I shall not-I S. 2574, the so-called Voter Registration
have checked this with the ranking mi- Act, and that after 2 hours, if the Sennority member, the Senator from North ate has not started to vote on final pasDakota, and other members of the Ap- sage of the bill, the bill be returned to
propriations Committee, including the the calendar.
Senator from Maine (Mrs. SMITH), the
The PRESIDING OFFICER. Is there
Senator from New York (Mr. JAVITS), objection?
the Senator from Dlinois, and I know of
Mr. COOK. Reserving the right to obno objection to the 1-hour limitation on ject, Mr. President, is it the understandamendments.
ing of the distinguished Senator from
Is it all right with the Senator from West Virginia that this bill will be deNew Hampshire to have a limitation of bated for 2 hours, 1 hour to each side,
1 hour on amendments?
and at that time, if a vote is not in
Mr. COTI'ON. Oh, yes.
progress on the bill, the bill will then go
Mr. GRIFFIN. It seems to be agreeable. back to the calendar?
The PRESIDING OFFICER (Mr.
Mr. BYRD of West Virginia. Yes, the
BIBLE). Is there objection to the request? Senator has stated the situation correctMr. CHILES. Mr. President, reserv- ly. However, I did forget to ask that the
ing the right to object, I wish to ask the time be equally divided, and I would add
Senator from West Virginia if the blll that.
has been printed yet.
Mr. COOK. Is the Senator setting aside
Mr. BYRD of West Virginia. Mr. Pres- any time for amendments or the conident, may I say the btll will be ready sideration of amendments, or a time alfor action by the Senate sometime to- lotment as to amendments? Because
morrow.
there will be numerous amendments to
Mr. GRIFFIN. Mr. President, it is true, that bill. There will be a great deal of
however, that the majority whip did not discussion on the bill, and I wonder if
indicate when the bill would be brought we are merely trying to find a target date
up. He did not specify that it would be on which to adjourn, or what the reason
brought up at any particular time, only is for having a time limitation of 2 hours
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on a bill, when there is no time set aside
for the consideration of amendments or
amendments to amendments, and then
to merely say that we will put the bill
back on the calendar.
Mr. BYRD of West Virginia. The distinguished majority leader is here; he
can speak for himself. I would simply say
that the leadership could call this bill up
tomorrow following the action on the
District of Columbia appropriation bill,
and, without a unanimous-consent
agreement with respect to the time
thereon, the bill could be before the Senate all day tomorrow, all day Saturday,
and all day Monday and Tuesday.
Mr. COOK. I might say to the Senator,
I really would have no objection to that.
Mr. MANSFIELD. Withdraw the request.
Mr. BYRD of West Virginia. Well, let
me respond to the Senator. I am not attempting to be fiippant; I
am just saying that if we called it up
without a unanimous-consent agreement with respect to time, we would be
confronted with unlimited time, and
that would delay the action on the nominations to the Supreme Court. So, in an
effort to limit time on the bill, I have
presented the request. If a vote on final
passage is not started at the end of 2
hours, the bill would go back on the
calendar.
Mr. COOK. Reserving the right to object, Mr. President, certainly the Senator
from West Virginia has no conception
that it would be ready for final passage
within the 2-hour period, does he? And
if in fact it is not ready for ~e
within the 2-hour period, are we not
merely delaying the consideration of the
nominations for that 2 hour period?
Mr. BYRD of West Virginia. Let me
respond to the Senator in this way: The
Senator asked whether or not I am under any impression that it may be passed
within the 2 hours. I am only saying that
it is possible that any bill can be passed
within 2 hours. I am simply trying to get
a unanimous-consent agreement that we
may take up the matter and discuss it,
and if the Senate wants to pass it within
that 2 hours, it may do so; but at the
end of 2 hours, if the vote on final passage has not begun, the bill would go
back to the calendar. If Senators want to
consume the whole 2 hours in debate,
there will be no vote on any amendment
or on the bill.
Mr. COOK. May I say to the Senator
from West Virginia, I have had a bill
on the calendar since July 12, 1971, and
there has been a hold on it, and I have
not been able to bring it up. I am sure
there has been a great deal of discussion
with respect to this bill, and a great deal
of objection to this bill. Obviously the
majority leader could bring it up any
time he wished. I will withdraw any
objection I have, with the understanding
that this bill will be discussed during the
2- hour period, and then my bill will be
taken up.
~r. ~~.Mr. President, reserving the right to object, I just came to
the floor. Has the Senator tried to reach
a total time agreement in terms of the
legislation?
Mr. BYRD of West Vi!rginia. No.
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Mr. KENNEDY. Would the Senator
make such an offer, just in terms of
trying to reach an agreement?
Mr. BYRD of West Virgina. No; there
will be no alternative. It would be an
impossibility. If, during the 2 hours of
debate, Senators wish to discuss the possibility of a final vote at some particular
date and time, they could do that. But
I just cannot assure the Senator that I
can do what he has suggested in this
situation.
Mr. KENNEDY. So the leadership is
not prepared to make any request in
terms of trying to reach some time agreement, even tomorrow?
Mr. BYRD of West Virginia. Well, the
effort has been made, may I say. This
matter has been discussed with numerous Senators, the Senator from Wyoming
(Mr. McGEE), the Senator from North
Carolina (Mr. ERVIN), the Senator from
Kentucky (Mr. COOK)-Mr. GRIFFIN. And other Senators on
our side.
Mr. BYRD of West Virginia. Other
Senators on both sides; and it is absolutely impossible to reach any kind of
agreement whereby this bill can be disposed of by Christmas.
But it was thought that if we could
at least bring it up and discuss it for a
period of 2 hours. In the event they
wanted to quit talking before the expiration of the 2 hours, the vote on final
passage could begin.
Mr. MANSFIELD. Mr. President, will
the Senator yield there?
Mr. BYRD of West Virginia. I yield.
Mr. MANSFIELD. And also, as in the
case of another bill which had to be put
aside, we did reach a tentative agreement
as to when we would get to that bill next
year, which is something we have not
even got ih the offing on this matter at
the present time.
Mr. COTI'ON. Mr. President, will the
Senator yield?
Mr. BYRD of West Virginia. I yield.
Mr. COTTON. I have promised numerous Senators who have engagements
and are trying to get away that I would
be brief on the pending amendment. I
have filed at the desk my remarks, and
condensed them, and tried to get through
the matter as fast as possible. Will the
Senator from West Virginia let us vote,
so these fellows can get away?
Mr. BYRD of West Virginia. Yes. May
I restate the request?
Mr. COOK. Mr. President, reserving
the right to object, before the Senator
restates the question, would the Senator
from. West Virginia include within the 2hour period a provision for amendments
and amendments to amendments, assuming that within the 2-hour period the
Senate could ever get around to amendments?
Mr. BYRD of West Virginia. I assure
the Senator that under the terms of the
unanimous-consent request, Senators
may offer amendments if they wish, but
after the 2-hour period, if Senators have
not finished discussing the measure or
any amendments, there will be no vote on
any amendment.
Mr. President, I ask unanimous consent that, following action on the District
of Columbia appropriation bill tomorrow,
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the Senate proceed to the consideration North Carolina <Mr. ERVIN), the Senator
of the so-called Voter Registration Act; from Georgia (Mr. GAMBRELL), the Senthat after the expiration of 2 hours, if the ator from Oklahoma <Mr. HARRIS), the
Senate has not started to vote on final Senator from Indiana (Mr. HARTKE), the
passage, the bill be returned to the Sen- Senator from Minnesota (Mr. HUMate calendar; that the time be equally PHREY), the Senator from Washington
divided between and controlled by the (Mr. JACKSON), the Senator from North ~
distinguished Senator from Wyoming Carolina <Mr. JoRDAN), the Senator from
(Mr. McGEE) and the distinguished Re- Louisiana <Mr. LONG), the Senator from
publican leader or his designee.
Wyoming (Mr. McGEE), the Senator
The PRESIDING OFFICER (Mr. PAS- from South Dakota <Mr. McGovERN),
TORE). Is there objection? The Chair the Senator from Maine (Mr. MusKIE),
hears none, and it is so ordered.
the Senator from Alabama <Mr. SPARKMAN), the Senator from Mississippi (Mr.
STENNIS) , the Senator from Missouri
WHOLESOME FISH AND FISHERY
(Mr. SYMINGTON), and the Senator from
PRODUCTS ACT OF 1971
Georgia (Mr. TALMADGE) are necessarily
The Senate continued with the con- absent.
side~ation of the bill <S. 2824) to reguI further announce that, if present and
late interstate commerce by amending voting, the Senator from Washington
the Federal Food, Drug, and Cosmetic <Mr. JACKSON), the Senator from South
Act to provide for the inspection of facili- Dakota <Mr. McGoVERN), and the Senaties used in the harvesting and processing tor from North Carolina (Mr. ERVIN)
of fish and fishery products for commer- would each vote "nay."
cial purposes, for the inspection of fish
Mr. GRIFFIN. I announce that the
and fishery products, and for cooperaSenator
from Oho <Mr. SAXBE) is abtion with the States in the regulation
of intrastate commerce with respect to sent on official business.
The Senators from Tennessee (Mr.
State fish inspection programs, and for
BAKER and Mr. BROCK), the Senator
other purposes.
Mr. MOSS. Mr. President, for the pur- from New York (Mr. BucKLEY), the Senposes of evaluating this amendment, the ator from Arizona (Mr. GOLDWATER),
relevant costs are $43 million for once-a- and the Senator from Ohio (Mr. TAFT)
day inspection versus $29 million for dis- are necessarily absent.
cretionary inspecton.
The Senator from Utah (Mr. BENNETT)
The extra $14 million is worth it to in- and the Senator from South Dakota
sure a sanitary product. FDA's $29 mil- (Mr. MUNDT) are absent because of illlion figure is based on the following pro- ness.
jected level of inspection; 500 plantsThe Senator from Connecticut (Mr.
full time inspecton; 900 plants-4 in- WEICKER) is detained on official business.
spections per year; 800 plants-2 inspecThe result was announced-yeas 43,
tions per year.
Leaving 1,700 of the 2,200 interstate nays 32, as follows:
[No. 431 Leg.]
plants as free as is contemplated seems
YEAS-43
unwise. Things can deteriorate considerably in three to 6 months.
Aiken
Dominick
Packwood
Eastland
Pearson
Moreover, what is feared is that these Allen
All
ott
Ellender
Percy
plants will in fact be left even more to Beall
Fannin
Roth
themselves than is now envisioned. With- Bellmon
Fong
Schweiker
Gravel
out a legislated :floor on inspection such Bentsen
Scott
Boggs
Griffin
Smith
as that imposed by S. 2824, we may drop Brooke
Gurney
Spong
down to amounts approximating those Byrd, Va.
Hansen
Stafford
of the current discretionary inspection Chiles
Hatfield
Stevens
Cook
Hruska
Thurmond
system-$2.9 million per year.
Cooper
Jordan,
Idaho
Tower
The $43 million figure compares fav- Cotton
Mathias
Young
orably with the annual cost of meat in- Curtis
Metcalf
Miller
spection-$103 million-and poultry in- Dole
spection-$44 million. Under these laws
NAYS--32
the legislated :floor approach has been Bayh
Hollings
Moss
Hughes
Nelson
used and has worked to insure full fund- Bible
Burdick
Inouye
Pastore
ing of the acts. The approach in meat Byrd, W.Va. Javits
Pen
and poultry is "continuous insp~ction," Cannon
Kennedy
Proxmtre
Magnuson
meaning that every carcass is inspected Case
Randolph
Mansfield
Ribicotr
before and after slaughter. Here we are Church
Cranston
McClellan
Stevenson
not requiring every fish or every lot of Eagleton
Mcintyre
Tunney
fish to be looked at. At least we should Fulbright
Mondale
Williams
Montoya
Hart
require that the plants be looked at once
NOT VOTING-25
a day.
Hartke
Mr. HART. Mr. President, I yield back Anderson
Saxbe
Humphrey
Baker
Sparkman
the remainder of my time.
Jackson
Bennett
Stennis
The PRESIDING OFFICER. All time Brock
Jordan, N.C.
Symington
Long
Buckley
Taft
on the amendment has expired.
Ervin
McGee
Talmadge
The question is on agreeing to the Gambrell
McGovern
Weicker
amendment. On this question the yeas Goldwater
Mundt
Muskie
and the nays have been ordered, and the Harris
clerk will call the roll.
So Mr. CoTTON's amendment was
The legislative clerk called the roll. agreed to.
Mr. BYRD of West Virginia. I anMr. COTI'ON. Mr. President, I move
nounce that the Senator from New Mex- that the vote by which the amendment
ico <Mr. ANDERSON), the Senator from was agreed to be reconsidered.
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Mr. ALLOTT and Mr. COOK moved

to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. MAGNUSON. I ask for the yeas
and nays on final passage.
The yeas and nays were ordered.

AUTHORIZATION FOR SECRETARY
OF THE SENATE TO TAKE CERTAIN ACTION
Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Secretary of the Senate be authorized to receive a message from the House on the
supplemental appropriation blll tonight
and that the bill be referred and that the
Appropriations Committee have until
midnight to file a report on the bill.
The PRESIDING OFFICER (Mr.
PRoxMmE). Without objection, it is so
ordered.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its reading clerks, announced that the House
had pa.ssed the bill (H.R. 11932) making appropriations for the government
of the District of Columbia and other
activities chargeable in whole or in part
against the revenues of said District for
the fiscal year ending June 30, 1972, and
for other purposes, in which the concurrence of the Senate is requested.
HOUSE BILL REFERRED
The bill <H.R. 11932) making appropriations for the government of the District of Columbia and other activities
chargeable in whole or in part against
the revenues of said District for the fiscal year ending June 30, 1972, and for
other purposes, was read twice by its
title and referred to the Committee on
Appropriations.
WHOLESOME FISH AND FISHERY
PRODU<:n'S ACT OF 1971
The Senate continued with the consideration of the bill (S. 2824) to regulate interstate commerce by amending
the Federal Food, Drug, and Cosmetic
Act to provide for the inspection of facilities used in the harvesting and processing of fish and fishery products for
commercial purposes, for the inspection
of fish and fishery products, and for cooperation with the States in the regulation of intrastate commerce with respect
to State fish inspection programs, and
for other purposes.
Mr. COTTON. Mr. President, I send an
amendment to the ciesk and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. COTTON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with
and I will explain it very quickly.
The PRESIDING OFFICER. Without
objection, it is so ordered; and the

amendment will be printed in the
RECORD.
The text of the amendment is as follows:

s. 2824
At the end of the blll add the following:
AUTHORIZATION FOR .1\PPROPRIATIONS

SEc. 10. There are authorized to be appropriated for the purpose of carrying out the
amendments made by this Act to the Federal Food, Drug, and Cosmetic Act not to
exceed $1,574,000 for the fl..scal year beginning
July 1, 1972, not to exceed $8,938,000 for the
fiscal year beginning July 1, 1973, not to
exceed $2,414,000 for the fiscal year beginning July 1, 1974, and for succeeding fiscal
years only such sums as the Congress may
specifically authorize by law.

Mr. COTTON. Mr. President, I will not
offer the second amendment that I suggested because I want to expedite approval of the bill. But, let me say in connection with the bill as it now stands
that it has, in effect, an open-ended authorization. There is no limit to it. I am
simply offering an amendment based on
the figures the Department of Health,
Education, and Welfare furnished us on
the estimated cost of the first 3 years of
the bill in its present form.
The amendment simply provides that
there is authorized to be appropriated
for the purpose not to exceed $1,574,000
for the fiscal year beginning July 1, 1972,
not to exceed $8,938,000 for the fiscal
year beginning July 1, 19'73, not to exceed $22,414,000 for the fiscal year beginning July 1, 1974.
If, however, my amendment No. 718
had not been adopted, the cost would
have been more than $20 million above
this. This is the estimate of the HEW
and I merely offer it because most of us
do not believe in open-ended authorizations.
I hope that it will be accepted.
Mr. HART. Mr. President, at this hour,
I believe that the suggestion of the absence of a quorum would be an unwelcome thing to do, but may I suggest the
absence of a quorum merely in order for
us to be able to check on the figures the
Senator has presented. I would anticipate the delay would be for only a few
minutes.
The PRESIDING OFFICER. Does the
Senator ask that the time on the quorum
be charged to his time?
Mr. HART. Yes.
Mr. STEVENS. Mr. President, will
the Senator from Michigan withhold his
suggestion of the absence of a quorum
for one moment.
Mr. HART. I withdraw it.
The PRESIDING OFFICER. Who
yields time to the Senator from Alaska?
Mr. COTTON. Mr. President, I yield
3 minutes on the bill to the Senator from
Alaska.
The PRESIDING OFFICER. The Senator from Alaska is recognized for 3
minutes.
Mr. STEVENS. Mr. President, I would
like to make one point very clear for
the REcoRD, and I hope the Senator
from Michigan will confirm this. We
have had some objections from the operators of small fishing vessels, particularly in my State from the native groups
that operate very small fishing vessels,
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concerning the time within which they
have to comply with the new schedules
set in this act, which will be set by the
Secretary following the passage of this
act. It is my understanding that the
regulations required under this act for
certifications of establishments and vessels, or either one, will be promulgated
within 1 year after the first appropriation is made pursuant to the authorization. The effective date of those will be
1 year from the date they are finally
published, and that certification of vessels or establishments will be necessary
effective 30 days after the publication of
the regulations.
As I interpret the bill, the minimum
time is 2 years and 60 days within which
the vessels, both the processors and vessel operators, will have to comply with
the new regulations established under
this act.
I ask the Senator if my understanding
is correct, that th~re is a minimum time
from the date of the first appropriations
authorized under this law of 2 years and
60 days within which to comply with any
new regulations promulgated.
Mr. HART. Mr. President, the Senator
from Alaska states correctly the time
provision within which the regulations
shall become effective.
The PRESIDING OFFICER. The
time of the Senator has expired.
Mr. STEVENS. Mr. President, I thank
the Senator from Michigan very much.
Mr. HART. Mr. President, the computers are still working, and hence I suggest the absence of a quorum and ask
unanimous consent that the time consumed be charged to my time. I do indicate that it will only take a very few
minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. COTTON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COTTON. Mr. President, the distinguished Senator from Michigan in
checking the figures feels that the limits
I have imposed on the authorization may
be too low. He has authorized me to
amend my amendment by changing the
figure in the third line from $1,574,000 to
$2,526,000; in the fourth line, from $8,938,000 to $12,947,000; and in the fifth
line, from $22,414,000 to $26,884,000.
The PRESIDING OFFICER. The
amendment is so modified.
Mr. COTTON. Mr. President, I hope
the amendment will be accepted.
Mr. HART. Mr. President, the figures
suggested in the amendment as offered
do refiect the estimate of the cost required to perform the inspection established by the measure as amended. We
accept the amendment.
The PRESIDING OFFICER. Do the
Senators yield back their time?
Mr. HART. Mr. President, I yield back
the remainder of my time.
Mr. COTTON. Mr. President, I yield
back the remainder of my time.
The PRESIDING OFFICER. The ques-
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tlon is on agreeing to the amendment of
the Senator from New Hampshire, as
modified.
The amendment was agreed to.
Mr. COTTON. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to correct any
typographical errors in my amendments.
I note that the word "For", appearing
on page 3, line 15, of my amendment No.
718, should be struck.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HART. Mr. President, I have one
other amendment at the desk.
The PRESIDING OFFICER. The clerk
will report the amendment.
The assistant legislative clerk read as
follows:
On page 40, strike all of lines 6 through 10.

Mr. HART. Mr. President, this amendment would avoid what we now realize to
be an inevitable result of the language
we asked to be stricken, but which we
did not recognize at the time it went
through the committee. The language as
reported prohibits the release of the disclosure of the results of analyses and research for dangerous materials. The language currently prohibits the release of
this data if its release would result in
competitive injury to any person. Particularly with respect to the release of
test analyses, it is hard to envision when
the release of this data would not put
someone at a disadvantage if the test results were of concern. In fact, I can envision no test results being available to
the public if the language were left in-

tact.

Consequently, the amendment I am
offering will strike this provision. The disclosure of test results and research would
be subject to the discretion of the Food
and Drug Administration subject to the
restrictions of 5 U.S.C. 552, 18 U.S.C. 1905
and any further legislation the Congress
may pass on this matter. It is my hope
that the deletion of this provision will
not create any legislative history which
might hinder access to the information
involved under existing legislation.
I hope the amendment is agreed to.
Mr. COTTON. Mr. President, the
amendment is acceptable to the minority.
The PRESIDING OFFICER. Do the
Senators yield back their time?
Mr. COTTON. I yield back the remainder of my time.
Mr. HART. I yield back the remainder
of my time.
The PRESIDING OFFICER. All time
having expired, the question is on agreeing to the amendment of the Senator
from Michigan.
The amendment was agreed to.
The PRESIDING OFFICER. If there
be no further amendent to be proposed,
the question is on the engrossment and
third reading of the bill.
The bill was ordered to be engrossed
for a third reading and was read the
third time.
Mr. EAGLETON. Mr. President, the
Wholesome Fish and Fishery Products
Act of 1971 is an historic piece of legislation. It closes a circle of consumer protection that began in 1906 with enactment of the Wholesome Meat Act and

was enlarged in 1957 by the Wholesome
Poultry Products Act.
Americans consume about two billion pounds of fish and fishery products
each year. Yet there are no specific laws
governing sanitation and quality control
to insure that this nutritious and healthful source of protein is wholesome and
safe for human consumption. The
Wholesome Fish and Fishery Products
Act of 1971 would correct that shortcoming in our laws.
This act deals comprehensively with
the problem of unsafe fish and fishery
products. It requires governmental development and application of "good processing practices" for fish processing
plants and vessels and it requires that
plants and vessels be certified to be in
compliance with those processing practices. It calls for inspections of vessels
and processing plants, and it authorizes the Food and Drug Administration
to assist the States in improving their
inspection programs covering intraState processing facilities. And it requires that an intensive screening system be established to detect dangerous
materials that may find their ways into
the human food chain. This screening
system is not limited to scrutiny of fish
· and fishery products for dangerous materials, but it will also include intensive
screening of other foods for dangerous
materials as well.
Mr. President, there is yet another
facet of this bill that is important to
American consumers. About 60 percent
of the fish and fishery products consumed annually in the United States
comes from foreign nations. The American public must be assured that the fish
and fishery products they consume are
safe and wholesome, regardless where
they are produced and processed. The
act faces that fact squarely. It requires
nations exporting fish to the United
States to establish a system of fish inspection at least equal to the requirements imposed by the act on the American fishing and fish processing industries.
The act also authorizes increased
funding for the fisheries loan fund and
authorizes the Department of Commerce
to make loans to upgrade vessels and
processing establishments to enable them
to meet their obligations to comply with
the "good processing" requirements. It
establishes a National Advisory Committee comprised of a majority of Members
who have no financial ties to the commercial fishing industry and it establishes
new enforcement tools to enable the act
to be effectively carried out.
Mr. President, the Fish and Fishery
Products Act of 1971 represents the culmination of almost 5 years effort by the
Commerce Committee and reflects the
legislative recommendations of two Presidents of the United States. I think it is
sound legislation and I urge the Senate
to approve it.
Mr. KENNEDY. Mr. President, I rise
to support S. 2824, the Wholesome Fish
and Fishery Products Act of 1971 as reported by the Committee on Commerce
and to commend the distinguished
chairman of the Subcommittee on the
Environment, Senator HART, for his determination and leadership in this field.
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Senator HART originally introduced legislation in 1966 to provide assurance to
the consumers of this Nation that the
fish they bought was of the highest
quality. Hearings were held in 1967, 1968,
and again in 1969 on this subject and
witnesses confirmed the need for legislation to remedy the lack of adequate
oversight in the fish processing industry.
This year's hearings have produced the
current bill, which has drawn portions
from Senator HART's bill, from the administration measure introduced by
Senators MAGNUSON and COTTON and
from my own bill, S. 296.
I was particularly pleased to see that
the sections of my bill authorizing loans
and technical assistance to the fish
processing industry were incorporated
fully into the current legislation. If we
are demanding that the fish processing
· industry live up to new standards, as we
should, then we also must recognize the
impact of those new requirements on
fishermen and fish processors, and provide them with aid in upgrading their
equipment. I would hope that · the $35
million in the fisheries loan fund would
be used to assist the small processors first,
because they have the greatest need.
And I would suggest that regulations be
issued to accomplish this purpose.
Thus, during the hearings, Lee Weddig, Executive Director of the National
Fisheries Institute, noted that some assistance was clearly needed forSmaller firms which otherwise find it impossible to remain in business under a new
set of regulations. . . .
To recite that a company may have to
retlle a floor or wall, or install new icemaking equipment, may seem rather trivial, but
this type of detail and expense is precisely
what an inspection blll will mean to hundreds of small businessmen if they wish to
continue in this industry.
We are trying to show that the provisions
of this blll have very real effects on the industry and the consumer, and are not matters that can be considered in a theoretical
sense only.

The president of the Shellfish Institute of America also testified:
Loans or subsidies to the small fishery
firms who cannot meet the minimum standards is also urged. It is in the best interest
of this nation to keep the small businesses
viable to supply food and employment • . •

The importance of such assistance 1n
my own State is clearly shown by a brief
look at New Bedford and Gloucester.
In New Bedford, there are 13 fresh
fish handling plants which process some
112 million pounds annually, including
$19 million worth of flounder and scallops. They also handle substantial quantities of frozen fish blocks and the total
processing industry employs some 1,500
persons at the season's peak.
- In Gloucester, more than 300 million
pounds are landed and processed annually in 31 plants that employ some 4,000
persons.
These industries provide the economic
lifeblood of the community and the same
situation exists in Maryland, Oregon,
Washington, and Alaskan fishing center.s.
Legislation such e.s we have before us
now will have a major impact on these
industries and we have a responsibility
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to insure that the impact of our legislation is not to put small processors out of
business.
For that reason, the inclusion of the
loan and technical assistance provisions
is immensely important to the fish
processing industry. And the committee
should be commended for recognizing
this need.
Surely no one who has examined the
question of fish inspection can doubt
the overwhelming urgency for fast congressional action. Although it has been
nearly 55 years since the Wholesome
Meat Act was enacted, we have never
enacted adequate standards or provided
adequate enforcement to assure the
American public that the 2 billion pounds
of fish and fish products consumed annually meet minimum standards of
quality.
While the actual number of deaths
traceable to fish consumption has been
small, the instances of recorded poisoning traceable to fish are sufficient to
demonstrate the need for much greater
protection. Nine deaths occurred in 1963
as a result of botulism traced to smoked
lake fish. Again in 1966, some 400 cases
of salmonella poisoning were linked to
smoked fish and in the same year contaminated shrimp produced 250 cases
of food poisoning.
The recent discovery of mercury in
swordfish and in Great Lf.kes fish as
well, and the potential for other hazardous heavY ·metals to contaminate fish
have prompted a legitimate public demand for greater protection. With regard to the danger of metallic contamination, the possibility of other foods being contaminated is well justified, I
believe, the inclusion of a special provision to undertake an emergency program to establish standards and undertake research to meet this problem.
Public confidence in the fish on the
market shelves must be restored if we
hi:we any hopes of encouraging the
growth of the fish industry. Although per
capita consumption of fish has increased
over the past 4 years, it is at a much
lower rate than the increased consumption of meat and poultry. Yet fish could
be the preferred supplier of our protein
diet needs since, as the National Consumers League has noted in its testimony,
it is less expensive than meat or poultry
and contains fewer calories.
But before the American housewife decides to buy more fish, she will have to be
convinced that fish and fish products are
wholesome and safe, and our previous
record in providing that assurance has
been poor.
In the past, the level of inspection of
fish processing has been wholly unacceptable. The Commissioner of the Federal Food and Drug Administration testified that only about a third of the 2,200
interstate fish processing plants were
checked annually and there was virtually no Federal inspection of the more
than 2,000 intrastate processors.
After an informal FDA review of industry conditions, FDA Commissioner

Not surprisingly, the reason for this
situation rests to a large extent with the
Federal Government which has failed to
dedicate adequate resources to fish inspection. Although there are approximately as many fish processing plants as
there are meat processors, 37 times more
money is being spent for meat inspection than for fish inspection activities
this year.
The current bill would end the system
of hit-or-miss inspection of the fish processing industry. It would provide for
"continuous inspection" in which one-aday visits by Food and Drug Administration inspectors would be required except
where unusual circumstances prevented
such frequency. All processors would be
operating under recognized federally established standards, and adequate inspection of vessels to assure sanitary and
quality control processing practices also
would be required.
I believe the current bill meets the
problems of imported fish, as well, by requiring that there be certification that
foreign processors operate under equivalent standards of quality control and
sanitation. The importance of requiring
equivalent standards from foreign importers is evident from a brief glance at
the rise in the level of imports into the
U.S. market. In 1959, domestic catches
accounted for approximately 60 percent
of the supply of fishery products; but by
1969, the figures had been reversed, with
foreign imports accounting for 60 percent of the U.S. market.
Mr. President, I strongly urge passage
of this legislation which places the Federal Government in a position to provide
reasonable assurance to the American
consumer that the fish and fish products
in the market are safe, wholesome and
free of contamination. The restored confidence in the quality of fish products
also will mean that the U.S. fishing industry will have an opportunity to grow,
an opportunity that waning public confidence has substantially impeded in the
past.
Mr. MAGNUSON. Mr. President, before we go on to vote on final passage, let
me extend my thanks and praise to the
members of the Commerce Committee
who worked to develop this legislation.
It has been a rather long road for this
one, but due primarily to the efforts of
the Senator from Michigan <Mr. HART)
and the Senator from Utah (Mr. Moss)
we have produced something which will
be of considerable benefit to the Nation's
consumers. Lesser men than these two
Senators would have abandoned their
efforts in the face of the problems which
have confronted this bill throughout the
years. Consumers owe them a rather
substantial debt of gratitude.
Let me also thank the committee staff,
Lee Tyner, Mike Brownlee, and Len Bickwit, of the majority side; Art Pankopf
and Pete Powell of the minmity, who
were able to work together so cooperatively and with such great competence
throughout the difficult journey of this
legislation. As is always the case with

Again we find grossly inadequate process-

invaluable to us as a committee.
The PRESIDING OFFICER. Do the
Senators yield back their time on final
passage?

Charles C. Edwards testified:

ing conditions, improper equipment, the absence of essential equipment and a general
lack of quality control.

bills of this magnitude, their efforts were

Mr. COTTON. I yield back the remainder of my time.
Mr. HART. Mr. President, I yield
back the remainder of my time.
The PRESIDING OFFICER. All time
having been yielded back, the question
is, Shall the bill pass? On this question
the yeas and nays have been ordered,
and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. BYRD of West Virginia. I announce that the Senator from New Mexico <Mr. ANDERSON), the Senator from
North Carolina <Mr. ERVIN), the Senator
from Georgia (Mr. GAMBRELL), the Senator from Oklahoma <Mr. HARRIS), the
Senator from Indiana <Mr. HARTKE),
the Senator from Minnesota (Mr. HuMPHREY), the Senator from Washington
(Mr. JACKSON), the Senator from North
Carolina <Mr. JoRDAN), the Senator from
Louisiana (Mr. LoNG), the Senator from
Wyoming <Mr. McGEE), the Senator
from South Dakota (Mr. McGovERN), the
Senator from Maine <Mr. MusKIE), the
Senator from Alabama <Mr. SPARKMAN),
the Senator from Mississippi (Mr. STENNIS), the Senator from New Hampshire
<Mr. MciNTYRE), the Senator from
Missouri (Mr. SYMINGTON), and the Senator from Georgia <Mr. TALMADGE) are
necessarily absent.
I further announce that, if present and
voting, the Senator from Washington
<Mr. JAcKSoN), the Senator from South
Dakota <Mr. McGoVERN), the Senator
from North Carolina <Mr. ERVIN), and
the Senator from New Hampshire <Mr.
MciNTYRE) would each vote "yea."
Mr. SCOTT. I announce thStt the Senator from Ohio <Mr. SAXBE) is absent on
o:Hicial business.
The SenSttors from Tennessee <Mr.
BAKER and Mr. BROCK), the Senator from
New York (Mr. BUCKLEY), the Senator
from Arizona <Mr. GoLDWATER), and the
Senator from Ohio <Mr. TAFT) are necessarily absent.
The Senator from Utah (Mr. BENNETT)
and the Senator from South Dakota <Mr.
MuNDT) are absent because of illness.
Also, the Senator from Maryland <Mr.
BEALL), the Senator from Michigan <Mr.
GRIFFIN), the Senator from New York
(Mr. JAvrrs), and the Senator from Connecticut <Mr. WEICKER) are necessarily
absent.
If present and voting, the Senator from
Maryland (Mr. BEALL) would vote "yea."
The result was announced-yeas 67,
nays 4, as follows:
[No. 432 Leg.]
YEAS-67

Aiken
All ott
Bayh
Bellmon
Bentsen
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W.Va.
Cannon
Case
Chiles
Church
Cook

Cooper
Cotton
Cranston
Curtis
Dole

Dominick
Eagleton
Fannin
Fong
Fulbright
Gravel
Gurney
Hansen
Hart
Hatfield
Hollings

Hruska

Hughes
Inouye
Jordan, Idaho

Kennedy

Magnuson
Mansfield
McClellan
Metcalf
Miller

Mondale
Montoya
Moss
Nelson
Packwood
Pastore
Pearson
Pel!
Percy
Proxmire
Randolph
Rlblcoff
Roth
Schwelker
Scott
Smith
Spong
Sta1ford
Stevens
Stevenson
Thurm.ond
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Tower
Tunney
Allen
Eastland
Anderson
Baker
Beall
Bennett
Brock
Buckley
Ervin
Gambrell
Goldwater
Griffin
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Wllliams

Young

NAY8-4
Ellender

Mathias

NOT VOTING-29
Mundt
Harris
Muskie
Hartke
Humphrey
Saxbe
Sparkman
Jackson
Stennis
Javits
Symington
Jordan, N.C.
Taft
Long
Talmadge
McGee
Weicker
McGovern
Mcintyre

So the bill (S. 2824) was passed, as follows:

s. 2824
An act to regulate interstate commerce by
amending the Federal Food, Drug, and Cosmetic Act to provide for the inspection of
facllities used in the harvesting and processing of fish and fishery products for commercial purposes, for the inspection of
fish and fishery products, and for cooperation with the States in the regulation of
Intrastate commerce with respect to State
fish inspection programs, and for other
purposes
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act

may be cited as the "Wholesome Fish and
Fishery Products Act of 1971 ".
CONGRESSIONAL FINDING

SEc. 2. Fish and fishery products are an
important source of the Nation's total supply
of food. These foods are consumed throughout the Nation and the major portion of
the supply moves in interstate commerce,
some from foreign sources. It is essential that
the health and welfare of consumers be
protected by assuring that fish and fishery
products distributed to them are of good
quality, wholesome, not adulterated, and are
properly marked, labeled, and packaged. Fish
or fishery products which do not meet these
standards depress markets for wholesome,
not adulterated, and properly labeled and
packaged fish and fishery products. Those
articles that are unwholesome, adulterated, of
poor quality, mislabeled, or deceptively packaged compete unfairly with articles that are
of good quality, wholesome, not adulterated,
and properly labeled and packaged, to the
detriment of commercial fishermen, processors, and consumers of fish and fishery products. It is hereby found that all fish and
fishery products regulated under the amendments made by this Act are either in interstate or foreign commerce or substantially
affect such commerce, and that Federal regulation and cooperation by the States and
other jurisdictions as contemplated by this
Act (including cooperation through federally
approved State programs for control of shellfish growing areas and shellfish harvesting)
are appropriate to prevent and eliminate burdens upon such commerce, to effectively regulate such commerce, and to protect the
health and welfare of the consumer.
WHOLESOME FISH AND FISHERY PRODUCTS AMENDMENTS TO THE FEDERAL
FOOD, DRUG, AND COSMETIC ACT
DEFINrriONS

SEc. 3. Section 201 of the Federal Food,
Drug, and Cosmetic Act is amended by adding at the end of such section the following
new paragraphs:
"(y) (1) The term 'fish' means any aquatic
animal, including amphibians, or part thereof, capable of use as human foOd.
"(2) The term 'shellfish', as used in sections 402 (f), 421, and 423, means any species of oyster, clam, or mussel, either shucked
or in the shell, and either fresh, or frozen,
or otherwise processed, or any part thereof.
"(z) The term 'fishery products' means
any product capable of use as human food

which is made wholly or in part from any
fish or portion thereof, except products which
contain fish only in small proportions or
historically have not been, in the judgment
of the Secretary, considered by consumers
·as products of the commercia.! fishing industry, and which are exempted from definition as a fishery product by the Secretary under such conditions as he may prescribe to
assure that the fish or portion thereof contained therein are not adulterated and that
such products are not represented as fishery
products.
"(aa) The term 'capable of use as human
food' applies to any fish or part or products
thereof, unless it is denatured or otherwise
identified as required by regulations prescribed by the Secretary to deter its use as
human food, or unless it is naturally inedible
by humans.
"(bb) The term 'process', 'processed', and
'processing', with respect to fish or fishery
products, means to harvest, handle, store, prepare, produce, manufacture, preserve, pack,
transport, or hold such products.
"(cc) The term 'official mark' means any
symbol prescribed by regulations of the Secretary to identify the status of any fish or
fishery product or of any processing establishment or vessel under this Act.
"(dd) The term 'official certificate' means
any certificate prescribed by regulations of
the Secretary for issuance by an inspector or
other person performing official functions
under this Act.
"(ee) The term 'official device' means any
device prescribed or authorized by the Secretary for use in applying any official mark.
"(ff) The term 'owner or operator' means
any person who owns, operates, leases, charters, or otherwise controls any establishment
or vessel.
"(gg) The term 'vessel' means a vessel, as
defined in section 3 of title I, United States
Code, which is engaged primarily in the processing of fish for landing and human consumption in any State.
"(hh) The term 'continuous inspection'
means the application of inspection by a fulltime inspector.
"(11) The term 'inspector' means an individual appointed or commissioned as an officer or employee of the Department and authorized by the Secretary to make inspections under the authority of this Act.
" (jj) As used in part B of chapter IV, the
term 'establishment' means the premises,
buildings, structures, facilities, and equipment (including vehicles) used in the processing of fish and fishery products."
PROHIBITED ACTS

SEC. 4. (a) Section 301 of the Federal Food,
Drug, and Cosmetic Act is amended by adding
at the end of such section the following new
paragraphs:
"(q) (1) Casting, printing, lithographing,
or otherwise making, except as authorized by
the Secretary, any official mark, official certificate, or official device or simulation
thereof.
"(2) Forging, counterfeiting, simulating,
or falsely representing, any official mark,
official certificate, or official device.
"(3) (i) Without authorization from the
Secretary, using any official device, official
mark, or official nertlficate, or simulation
thereof, or altering, defacing, detaching, or
destroying any official mark, official certificate, or offl.cial device; or (11) contrary to
regulations prescribed by the Secretary, failing to use, or to detach, deface, or destroy,
any official device, official mark, or official
certificate.
"(4) Possessing, without promptly notifying the Secretary thereof, (i) any official device, or (11) any forged, counterfeited, simulated, or improperly altered official certificate,
or (111) any device or labeling, or any fish
or fishery product or part thereof, bearing
a forged, counterfeit, simulated, or improperly altered official mark.
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" ( 5) Making a false statement in a shipper's or other certificate provided for in regulations.
"(6) Falsely or misleadingly representing
that any fish or fishery product has been
inspected and passed or exempted from inspection.
"(r) ( 1) The processing of any fish or fishery product in any establishment or vessel
preparing any such article in violation of
any requirement of part B of chapter IV
or regulations prescribed pursuant thereto.
" ( 2) The doing of uny act in violation of
section 4ll(e) or regulations thereunder,
with respect to any fish or fishery product
which is not intended for use as human
food.
"(s) The importation of fish and fishery
products in violation of section 410(i) ."
(b) Section 301(e) of such Act is amended
(1) by striking out "or" after "507 {d) or
(g) ," and ( 2) by inserting "or 411 (b) ," after
"512 (j), (1), or (m) ".
(c) Section 301{f) of such Act is amended
by striking "section 704" after "by" and inserting in lieu thereof the following: "sections 410(d), 422(d), 704 or 802".
(d) Section 303(c) of such Act is amended
by striking out the period at the end thereof
and inserting in lieu thereof the following:
"; or (6) for having violated section 301
(q) (4) (ii) or (iii), if the possession involved was in good faith and such person had
no reason to believe that the certificate or
mark involved was forged, counterfeited,
simulated, or improperly altered; or (7) for
having violated section 301(q) (5) or (6) if
the statement or representation involved was
made by such person with respect to fish or
a fishery product in good faith reliance on
a like statement or representation in a shipper's or other certificate of another person
from whom he received such article and he
had no reason to believe that the statement
or representa.tion was false or misleading, unless the person charged With such violation
refuses to furnish on request of an officer
or employee duly designated by the Secretary the name and address of the person
from whom he received such article and
copies of the certificate relied upon and of
any other documents pertaining to the
deli very of the article to him."
ADULTERATION

SEc. 5. Section 402 of the Federal, Food,
Drug, and Cosmetic Act is amended by adding at the end of such section the following
new paragraph:
"(f) (1) If it is, or it bears or contains, any
fish or fishery product, and it has been processed in violation of section 410 or 411 or
any regulations issued by the Secretary under such sections.
"(8) If it is, or is a product made or derived in whole or in part from, shellfish and
·such shellfish (A) was harvested in a State
or foreign country that did not at the time
of harvesting have in effect (i) an annual
State plan for classification and control of
shellfish growing areas and for regulation
and control of shellfish harvesting practices,
approved by the Secretary on the basis of
standards promulgated by him by regulation,
or (11) in the case of a foreign country, a
shellfish control program at least equal to
such standards; or (B) was not harvested, or
was not purified after harvesting, in conformity with such State plan or foreign program; or (C) was harvested 1n a growing area
that has been declared closed for such purposes by regulation of the Secretary on the
basis of a finding of necessity for the protection of the public health."
INSPECTION OF FISH AND FISHERY PRODUCTS,
ESTABLISHMENTS, AND VESSELS

SEc. 6. Chapter IV of the Federal Food,
Drug, and Cosmetic Act is further amended
(1) by inserting "PART A-GENERAL" immediately below the chapter heading, and (2) by
adding at the end of such chapter the following:
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"PART B-FISH AND FISHERY PRODUCTS

"Subpart !-Inspection and Regulations of
Products, Establishments, and Vessels
"GOOD PROCESSING PRACTICES

"SEc. 410. (a) The secretary shall, either
directly or by contract, make, by experts in
sanitation or other competent persons, such
survey of as many establishments in the
United States and vessels which process fish
and fishery products for interstate commerce
as he deeins appropriate to inform himself
concerning the operations and sanitary conditions thereof for the purpose of developing
adequate standards of good processing practices, including but not limited to sanitation
and quality control, under which euch establishments and vessels shall be maintained
and operated. The Secretary shall thereafter
by regulation prescribe standards of sanitation and quality control for the processing
of fish and fishery products which shall be
applicable to persons covered by this part,
and he may from time to time amend such
regulations, except that prior to the issuance
of such standards the Secretary shall consult
with other interested Federal agencies, representatives of States, appropriate representatives of consumer organizations and the
commercial fishing industry, other interested
persons and organizations, and the advisory
committee appointed pursuant to section
434. The initial regulations pursuant to this
subsection shall be issued within one year
after funds are first appropriated to carry
out the provisions of this part. Regulations
(including amendments to regulations) prescribed pursuant to this subsection shall become effective upon the date specified in the
order prescribing them, but the initial regulations shall become effective one year after
the day on which such regulations have
been issued, unless the Secretary finds that
additional time, not in excess of one year,
is necessary to place all or any part of such
regulations into effect. On and after the effective date of such regulations no person
shall process for interstate commerce fish or
fishery products in any establishment or vessel under his control without complying with
such regulations.
"Certification of Establishments and Vessels
"(b) On or after the sixtieth day following the effective date of such regulations, no
person shall process in or for interstate commerce fish or fishery products in any establishment or vessel under his control unless
there is in effect for such establishment or
vessel an official certificate issued by the
Secretary. The application therefor shall be
accompanied by such assurance as may be
required by regulations that the establishment or vessel will be maintained in compliance with applicable standards. No such
certificate shall be issued for any establishment unless the Secretary, on the basis of
such application and of an intensive inspection made after the issuance of regulations
pursuant to subsection (a), determines that
there is satisfactory assurance that the establishment is adequately equipped, staffed, and
managed to conform to the standards issued
pursuant to subsection (a) and that fish
and fishery products processed by it, including the labeling and packaging thereof, will
in all respects comply with the requirements
of this Act. The Secretary may deny the certificate if an adequate assurance of compliance is not presented, and the denial shall
be subject to the opportunity for hearing
and judicial review as provided by section
412.

"Suspension and Reinstatement of Certificates
"(c) The official certificate of any establishment or vessel may be suspended, after
opportunity for hearings, for failure to comply with the requirements of this subpart.
The certificate may be summarily suspended
by the Secreta-ry ( 1) for failure to permit

access for inspection, or (2) where an inspection or investigation discloses violation of
any provision of this chapter or any regulation issued thereunder which the Secretary
determines would involve an undue risk of
imminent harm to consumers, except that
suspension pursuant to such determination
shall not prevent the continued processing by
the establishment or vessel of any fish or
fishery product if such fish or product is not
distributed, sold, or consumed by humans,
except that such fish or products may be distributed, sold or consumed if the Secretary
withdraws the summary suspension. The authority conferred by the preceding sentence
may not be delegated to a nonsupervisory
officer or employee of the Department. The
holder of such a suspended certificate may
at any time apply for reinstatement and the
Secretary shall immediately grant such reinstatement if he finds that adequate measures have been taken to comply with the
provisions of this part and the regulations
issued thereunder. Suspension of a certificate
and the denial of reinstatement shall be
subject to the procedures provided by section 412, but a summary suspension shall remain in effect during the pendency of the
administrative proceeding under that section, except that the Secretary may be enjoined from continuing such summary suspension at any time upon the order of the
United States district court of the district in
which such establishment or vessel is located. An injunctive proceeding against the
Secretary may be initiated by the holder of
a certificate summarily suspended by the
Secretary under authority of this section.
In any such proceeding, the court shall have
jurisdiction only to determine whether a
summary suspension was warranted under all
of the circumstances of the case.
"SURVEILLANCE INCLUDING INSPECTION

"(d) For the purpose of preventing the introduction or use in interstate commerce of
fish or fishery products which are adulterated
or misbranded, the Secretary shall, in accordance with the most modern public health
and food protection practice, establish and
maintain continuous and effective surveillance of all segments of the industries involved. As a part thereof, the Secretary shall,
through inspectors, cause to be made such
inspections, including continuous inspection
whenever deemed necessary by him, of establishments and vessels as in his judgment
will reasonably assure continuing compliance
with, and will most effectively achieve, the
purposes of this subpart and of this Act. In
determining from time to time the appropriate degree (including continuity or frequency) of such inspections to be applied in
any establishment or vessel, the Secretary
shall, among other relevant factors, consider
the results of the intensive inspection required for certification under subsection (b)
and any other relevant experience or information (whether obtained through inspection or otherwise) , relating to such establishment or vessel or to fish or fishery products
processed by it. For the purpose of preventing adulterated fish or fishery products from
being introduced into interstate commerce,
the Secretary may require, whenever he considers it appropriate, inspections, by inspectors appointed or commissioned by him, of
such fish or fishery products at dockside. The
Secretary, at his discretion, may further require that adequate inspections be made by
such inspectors of vessels processing fish or
fishery products for interstate commerce. Any
inspector appointed or commissioned for the
purposes of this part, shall at any reasonable
time have access to any establishment or
vessel where fish or fishery products are
processed. Denial of access to such inspector
shall be grounds for suspension of the certificate of registration. The Secretary whenever processing operations are being conducted, may, at his discretion, provide for the
sampling, detention, and reinspection of fish
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or fishery products at each such establishment or vessel. Any fish or fishery products
found to be adulterated by •t he Secretary
shall be immediately segregated and, if objection is not made within ten days, condeinned.
If objection is made, the inspector's determination shall be subject to the oppor.t unity
for hearing and judicial review as provided
by section 412. If objection is made, such fish
or fishery products that are in perishable
form may be processed to the extent necessary to prevent spoilage, but after such processing such fish or fishery products shall
be segregated pending hearing and judicial
review. Any fish or fishery products condemned under this subsection by the inspector without objection or after }learlng and
judicial review under section 412 shall be
destroyed for human food purposes under the
supervision of an inspector: Provided, That
any fish or fishery products which may by
reprocessing be made not adulterated shall
not be so condemned and destroyed if reprocessed under the supervision of an inspector and thereafter found not to be
adulterated. Failure to comply with the requirements of the preceding sentence shall
be grounds for suspension of the official certificate. The cost of any Inspection, inc! uding
any continuous inspection, shall be borne by
the United States, except that the cost of
overtime and holiday pay for inspection service performed, in an establishment subject
to inspection, at the convenience of the establishment and not owing to conditions of
harvesting or processing beyond the control
of the establishment, shall, at such rates as
the Secretary may determine in accordance
with regulations, be borne by such establishment. Sums received by the Secretary in reimbursement for suins paid out by him !or
such premium pay work shall be available
without fiscal year limitation to carry out the
purposes of this section.
"Use of Official Mark
"(e) When fish or fishery products are
processed for interstate commerce in an
establishment or vessel holding a.n unsuspended official certificate and are placed or
packed in any container or wrapper, the
person processing such products may at the
time they leave the e&tablishment or vessel,
cause the label thereof to bear or contain
such identifying official mark as may be authorized by the Secretary by regulation.
"Labeling and Packaging
"(f) If the Secretary has reason to believe
that any labeling or packaging in use or proposed for use with respect to any article
subject to this subpart renders or would
render such article misbranded, he may direct that such use be withheld, and that
any otherwise authorized official xnark not
be used, unless the labeling and packaging
is modified in such manner as he may prescribe to comply fully with this Act. Any
such determination by the Secretary shall
be subject to the opportunity for hearing
and judicial review provided by section 412,
but the use of such labeling or packaging
shall, if the Secretary so directs, be wm;hheld pending such hearing and judicial review if necessary to protecit the public
health. If the use of such labeling or packaging is withheld pending hearing and judicial review, the person using or proposing
to use such labeling or packaging may at
any time seek injunctive relief in the United
States distriot court of the district in which
such labeling or packaging takes place. In
the event an injunctive relief proceeding is
initiated, the court shall have jurisdiction
only to determine if the Secretary's determination to withhold such labeling or packaging was warranted by all of the circumstances of the case.
"Trade Names and Established Packages
"(g) Established trade names or other
l!llbeling and packaging which are not false
or misleading in any particular are permitted.
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"Storage or Handling Regulations
"(h) Regulations issued pursuant to subsection (a) shall include standards prescribing cond~ions under which fish or fishery
products capable CYf use as human food shall
be stored or otherwise handled by any person engaged in the business of buying, selling, freezing, storing, or transporting, in or
for interstartie commerce, or importing, such
articles.
"Importation of Fish and Fishery Products
"(i) After the effective date of regulations
issued under this subpart and section 802 of
this Act the following provisions shall apply:
" ( 1) No fish or fishery products which are
capable of use as human food shall be imported into the United States 1f such articles
are adulterated or misbranded or otherwise
fail to comply with all the surveillance and
inspection, good processing practice, and
other provisions of this subpart and regulations issued thereunder applicable to such articles in interstate commerce within the
United States. Notwithstanding the foregoing
sentence, whenever, in the case of any foreign
country, it shall be determined by the Secretary, after inspection pursuant to regulations promulgated under section 802 of this
Act of the establishments in which fish,
shellfish, or products thereof are prepared
for importation into the United States, such
other investigation and evaluation, conducted
at least annually, as he considers necessary
or appropriate, that its system of plant and
vessel inspection of fish and fishery products
is at least equal to all the inspection, good
processing practice, and other provisions of
this subpart and regulations issued thereunder, and that reliance can be placed on
certificates required by regulation of the Secretary as to compliance with that country's
inspection, good processing practice, and
other requirements, the Secretary may accept such certificates as compliance with the
comparable requirements of this subpart for
such period and on such terms and conditions as he may prescribe. Any fish or fishery
products covered by such certificates shall
be marked and labeled as may be required
by regulations for such imported articles.
Notwithstanding any determination by the
Secretary as to certification of compliance
with comparable requirements of this subpart, all fish or fishery products imported
into the United States shall remain fully
subject to sections 801 and 802 of this Act.
"(2) The Secretary may prescribe, under
sections 801 and 802 of this Act, the terms
and conditions of the destruction of all such
articles which are imported contrary to this
section, unless (A) they are exported by the
consignee within the time fixed therefor by
the Secretary, or (B) in the case of articles
which are not in compliance with this Act
solely because of misbranding, such articles
are brought into compliance with the Act
under supervision of authorized representatives of the Secretary.
"(3) For the purpose of fa.c111tating enforcement of this section and reducing the
costs thereof, the Secretary, with the approval of the Secretary of the Treasury and
the Secretary of State, may from time to
time, by regulation, designate ports in the
United States for the importation of fish or
fishery products for commercial purposes into the United States. In designating such
ports the Secretary shall give due regard to
the practical and commercial need for an
adequate number of such ports in various
sections of the United States. After the effective date of such regulations such importation, except into ports so designated, is
prohibited.
"(4) Nothing in this section shall apply
to a person who purchases fish outside the
United States for consumption by himself or
members of his household, except that the
total amount of such fish shall not exceed
such weight as the Secretary may prescribe

by regulation; and the Secretary may further,
by or pursuant to regulation, exempt from
all or any part of this section, on such terms
and conditions as he may deem appropriate,
fish that are caught by an individual in the
bona fide pursuit of sport and not for commercial purposes in waters outside the United
States and that are brought into the United
States by such individual by himself or members of his household.
"(5) The Secretary shall submit an annual
report to Congress no later than June 30 of
each year concerning his administration and
enforcement of this subsection with respect
to imports of fish and fishery products.
"ADMINISTRATIVE

AND

AUXILIARY

PROVISIONS

"Records and Reports
"SEc. 411. (a) For the purpose of facilitating enforcement of the provisions of this
part, persons engaged in the business of processing fish or fishery products for human
consumption in or for interstate commerce
or holding such products after transportation
in interstate commerce shall, as may be required by regulations of the Secretary" (1) maintain accurate records (A) showing, to the extent that such persons are concerned therewith, the receipt, delivery, sale,
movement, or disposition of fish or fishery
products, or (B) showing matters reasonably
bearing upon sanitation and quality control
in establishments or vessels under the control of such persons, or relating to the labeling of fish or fishery products processed in
such establishments or vessels, or otherwise
relating to whether fish or fishery products
subject to this subpart are adulterated or
misbranded;
"(2) upon the request of the Secretary permit him at reasonable times to have access
to and copy any such records; and
" (3) make such reports to the Secretary
with respect to such matters, including reports as to labeling practices, as the Secretary may reasonably require.
Any record required to be maintained by this
section shall be maintained for two years
after the transaction which is the subject of
such record has taken place.
"Administrative Detention of Fish or Fishery
Products
"(b) Whenever any fish or fishery product
is found by any authorized representative of
the Secretary upon any premise where it is
held for purposes of, or dur-ing or after distribution in, interstate commerce or otherwise subject to this Act, and there is reason
to believe that any such article is adulterated,
or misbranded or otherwise in violation of
the provisions of this Act or any other Federal or State law, or that such article has been
or is intended to be distributed in violation
of any such provisions, such fish or fishery
products, if not otherwise subject to condemnation under section 410(d), may be detained by such representative for a period
not to exceed seven days pending action under section 304 of this Act or notification of
any Federal, State, or other governmental authorities having jurisdiction over such article,
and shall not be moved by any person from
the place at which it is located when so detained until released by such representative.
Such fish or fishery product shall be detained
in a suitable manner to preve~t decomposition and the costs thereof shall be borne by
the owner thereof. All official marks may be
required by such representative to be removed from such article before it 1s released
unless it appears to the satisfaction of the
Secretary that the article is eligible to retain
such marks.
"Exemptions
" (c) ( 1) The provisions of this subpart shall
not apply to the processing by any person of
fish of his own raising or harvesting, and the
preparation by him and transportation in
commerce of the fish or fishery products exclusively for use by him and members of his
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household and his nonpaying guests and employees, if such person does not engage in the
business of buying or selling any fish or fishery products capable of use as human food.
"(2) The Secretary may, by regulation and
under such conditions as to sanitary standards, practices, and procedures as he may prescribe, exempt from specific provisions of this
subpart (a) retail dealers with respect to
fishery products sold directly to consumers in
individual retail stores, if the only processing
operations performed by such retail dealers
are conducted on the premises where such
sales to consumers are made, and (b) equipment other than vessels used in the transportation of fish and fishery products.
"(3) The Secretary may by regulation, under such conditions as to sanitary standards, practices, and procedures as he may
pres<:ribe, exempt from the requirement of
continuous inspection imposed by the first
sentence of section 410( d) any establishment or vessel, known in the trade as a "fish
house, shore-based cold storage, or similar
floating cold storage, in which no processing
of fish or fishery products is performed except
(A) the unloading of fresh whole fish from
vessels into appropriate bulk containers, (B)
icing or other refrigeration of such fish, and
(C) prompt shipment thereof either (i) to an
establishment subject to continuous inspection, or (ii) to a retail dealer described in
paragraph (2) of this subsection.
"(4) Regulations pursuant to section 410
(a) with respect to storage or other handling of fish or fishery products by persons
engaged in the business of buying, selling.
freezing, storing, transporting, or importing
the same shall not apply to storage and handling at any retail store or other establishment that would be subject to that section
only because of purchases in interstate commerce, if such storage and handling at such
establishment are regulated, under applicable State law, in a manner which the Secretary, after consultation with appropriate
State representatives and other interested
persons, deterinines to be adequate to effectuate the purposes of the stor.a ge or other handling regulations prescribed pursuant
to section 410(a).
"(5) The Secretary may suspend or terminate any exemption under this section with
respect to any person whenever he finds that
such action wlll aid in effectuating the purposes of this Act.
"Processors of Industrial Fishery Products
and Related Industries
"(d) No person shall buy, sell, or offer for
sale, or transport or offer to receive for transportation, in interstate commerce, or import,
any fish or fishery products which are not
intended for use as human food unless they
are denatured or otherwise identified as required by regulations of the Secretary or are
naturally inedible by humans.
"OPPORTUNITY FOR HEARING AND JUDICIAL REVXEW OF DENIAL, WITHHOLDING, SUSPENSION,
OR WITHDRAWAL OF CERTIFICATES AND WITH•
HOLDING OF APPROVAL OF LABELING OR PACKAGING

"Opportunity for Hearing
"SEc. 412. (a) (1) Any person denied a certificate under section 410(b), or whose certifies.te is proposed to be suspended or has
been summarily suspended, or who has been
denied reinstatement under section 410(c),
or whose fish or fishery products are segregated under section 410(d), or from whom
the use of any labeling or packaging has been
withheld or is proposed to be withheld under section 410 (b), or any other person adversely affected by the Secretary's action or
inaction on such matters, may file objections
thereto with the Secretary, specifying with
particularity reasonable grounds for his objection, and request a hearing upon such
objection. The Secretary shall afford an opportunity for a hearing on such objections,
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and shall expedite such hearing upon request. As soon as possible after the hearing,
the Secretary shall act upon the objections.
"(2) The Secretary shall issue an order
based upon a fair evaluation of the entire
record at such hearing, and shall include in
such order findings of fact and conclusions
on which the Secretary's action was based.
"(3) The Secretary shall grant such interim
relief from any order suspending or withdrawing a certificate as he finds justified
upon considering the interests of the person
holding the certificate and the necessity for
protection of the public health and the interest of consumers.
"Judicial Review
"(b) (1) Any person adversely affected by
the Secretary's action on such person's oh.:.
jections may obtain judicial review by filing
in the United States court of appeals for the
circuit in which he resides or has his principal place of business, within sixty days
after the entry of the Secretary's order, a
petition for judicial review.
"(2) A copy of the petition shall be transmitted by the clerk of the court to the Secretary, and the Secretary shall file in the
court the record of the proceeding. The finding of the Secretary with respect to questions of fact shall be sustained if supported
by substantial evidence when considered on
the record as a whole. The costs of any proceeding under this section may be apportioned to the parties if the interests of justice require.
"(3) The judgment of the court affirming
or setting aside, in whole or in part, any
order under this section shall be final subject to review by the Supreme Court of the
United Stat es upon certiorari or certification as provided in section 1254 of title 28
of the United States Code.
"EVIDENCE FOR INVESTIGATIONS AND HEARING5-SUBPENAS

"SEC. 413. For the purpose of any hearing,
investigation, or other proceeding authorized
or directed under this part, the secretary is
authorized to issue subpenas requiring the
attendance and testimony of witnesses and
the production of any documentary or other
evidence that relates to any matter under
investigation or in question before the Secretary and to administer oaths or affirmations. Witnesses so subpenaed shall be paid
the same fees and mileage that are paid
witnesses in the courts of the United States.
In case of contumacy by, or refusal to obey
a subpena duly served upon, any person,
the district court of the United States for
the district in which the person charged with
contumacy or refusal to obey is found or resides or transacts business shall, upon application by the United States and after notice
to such person, have jurisdiction to issue an
order requiring such person to appear and
give testimony before the Secretary, or to
appear and produce documentary or other
evidence before the Secretary, or both, and
any failure to obey such order of the court
may be punished by such court as a contempt thereof.
"Subpart 2-Federal and State Cooperation
"SEC. 421. (a) It is the policy of the Congress to assist in efforts by State and other
Government agencies to protect the consuming public from fish and fishery products
that are adulterated, misbranded, or otherwise not processed in accordance with standards in effect under this Act. In furtherance
of this policy" ( 1) The secretary is authorized, whenever he determines that it would effectuate
the purposes of this Act, (A) to cooperate
with the appropriate State agency in developing and administering State fish and fishery products surveillance programs, including inspection, surveillance for dangerous
materials as defined in part C of this chapter, and other related activities, in any State
C:XVII--2780-Part 34

which has enacted a State fish and fishery
products surveillance law that imposes mandatory requirements that are at least equal
to those under subpart 1 of this part, and
provisions of this Act related to such subpart, with respect to all or certain classes
of persons engaged in the State in processing
fish and fishery products for use as human
food solely for distribution within such State;
and (B) to cooperate with the appropriate
State agency in the development of an effective State program (described in a State
plan approved on an annual basis by the
Secretary as meeting standards established
by him) for the classification and control of
shellfish growing areas and for regulation
and control of shellfish harvesting practices, including shellfish intended for introduction into interstate commerce.
"(2) Cooperation with State agencies under
this section may include furnishing to the
appropriate State agency (A) advisory assistance in planning and otherwise developing
adequate State programs under the State
law, and (B) technical and laboratory assistance and training, including necessary curricular and instructional mateTials and
equipment, and financial and other aid for
administration of such prograins. Grants to
any State under this section !rom Federal
funds for any fiscal year shall not exceed 50
per centum of the estimated total cost of
the cooperative program in such State. Such
cooperation and payment shall be contingent
at all times (A) upon the administration of
State prograins in a manner which the secretary, after such consultation with the advisory committee appointed under section
434 as he considers appropriate, deems adequate to effectuate the purpose of this section, and (B) upon agreement by the State,
when requested by the Secretary, to cooperate
with the Department by making available
(upon a reimbursable basis or otherwise as
may be agreed upon) the services of qualified
personnel of the State agency, when du1y
commissioned by the Secretary pursuant to
section 702, for the conduct of fish and fishery products surveillance activities on behalf
of the Department for the purposes of subpart 1 of this part and part C of this chapter.
"(b) The appropriate State agency with
which the Secretary may cooperate under
this subpart shall be an agency designated
by the State which is primarily responsible
for the coordination of the State programs
having objectives similar to those under this
Act, except that with respect to the shellfish
control program referred to in clause (B) of
paragraph (1) of subsection (a) such State
agency may, in the case of a State in which
different functions of its shellfish control
program are vested in different State agencies, be an interdepartmental agency if found
by the secretary to be consistent with the
purposes of this Act, including this part.
When the State program, or the peTformance of services on behalf of the Department
(referred to in clause (B) of the third sentence of subsection (a) (2)), includes performance of certain functions by a municipality or other subordinate governmental
unit, such unit shall be deemed to be a part
of the State agency for purposes of this
section.
"SEc. 422. (a) ( 1) If the Secretary believes,
by thirty days prior to the expiration of two
years after the effective date of regulat:.~ns
promulgated under section 410(a) of this
Act, that a State has failed to develop or is
not enforcing, with respect to all esta;blishments within its jurisdiction at which fish.
or fishery products are processed for use as
human food for distri·b ution solely within
the State, requirements at lea.st equal to
those imposed under subpart 1 of this part
and other provisions of this Act rela.ted to
such subpart, he shall promptly notify the
Governor of the State of this fact. I! the
Secretary determines, after consultation with
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the Governor of the State, or a representative selected by h1m, that such requirements
have not been developed and activated, he
shall promptly after the expiration of such
two-year period designate such State as one
in which the provisions of such subpart 1
and related provisions of this Act shall apply to operations ailld transactions wholly
within such Stla.te. Notwithstanddng the foregoing provisions of this paragraph, if the
Secretary determines that there is reason to
believe that the St ate will activate such
requirements within one additional year, he
may delay such designation for that period,
and he shaJ.l in that event not designate the
St-ate i•f he furtheT determines at the end
of that period that the State then has such
requirements in effective operation.
"(2) The secretary shall publish any such
designation in the Federa.l Register and, upon
the expiration of thirty days after such publication, the provisions of subpart 1 and
other provisions of this Act reLated thereto
shall apply to operations and transactions
and to persons engaged therein in the State
to the same extent and in the sam.e manner
as if such operations and transactions were
conducted in or for interSJtate commerce.
"(3) Notwithstanding any other provision
of this subpart, if the Secreta,ry determines,
at any time prior to designation of a State
under this section, tha.t any establ·i shment
within a state is producing adulterated fish
or fishery products for distribution within
such State which would clearly endanger
the public health, he shall, with a view to
achievement of effective action under State
or local law, notify the Governor of the State
of such fact. If the State does not take action to prevent such endangering of the
public health within a reasonable time after
such notice, as determined by the Secretary
in the light of the risk to public health, the
Secretary may forthwith des-ignate any such
establlishment a.s subject to the provisions
of subpart 1 and related provisions of this
Aot, and thereupon the estalblishment and
operator thereof shrall be S'Ubject to such
provisions as though engaged in interstate
commerce until such time as the Secretary
determines that such State has developed
and will enforce requirements at least equal
to those imposed under such provisions.
"(b) Whenever the Secretary determines
that any State designated under this section has developed and will enforce state requirements at least equal to those imposed
under subpart 1 and related provisions of
this Act with respect to the operations and
transactions within such State which are
regu1ated under this section, he shall terminate the desig'llation of such State under
this section, but this shall not preclude the
subsequent redesignation of the State at any
time upon thirty days' notice to the Governor and publication of such notice in the
Federal Register; and any State may be designated upon such notice and publication
at any time after the period specified in this
subsection, whether or not the State has
theretofore been designated, upon the Secretary determining that it is not effectively
enforcing requirements at least equal to
those imposed under such subpart and related provisions.
"(c) The Secretary shall promptly upon
enactment of this subpart 2, and periodically ·
thereafter but at least annually, review the
requirements, including the enforcement
thereof, of the States not designated under
this section, with respect to the processing
of fish or fishery products and the surveillance, including inspection, of such operations.
"(d) For the purpose of enabling the Secretary to make determinations required of
him under this section, the authority conferred by subpart 1 of this part and by section 704 to cause to be made inspections of
establishments by inspectors appointed by
him shall extend to establishments in any

44174

CONGRESSIONAL RECORD- SENATE

State processing fish and fishery products
solely for d.lstrtbution in such State.
"STATE JURISDICTION

"SEc. 423. (a) Requirements within the
scope of subpart 1 of this part, with respect
to any establishment or vessel at which a
certificate of registration is required under
subpart 1, which are in addition to or different from those made under such subpart
may not be imposed by any State except
that any such jurisdiction ma.y impose recordkeeping and other requirements within
the scope of section 4ll(b) with respect to
any such establishment. Marking, labeling,
packaging, or ingredient requirements in
addition to, or different from, those made
under this Act may not be imposed by any
State with respect to articles processed at
any establishment or vessel in accordance
with the requirements under such subpart,
but any State may, consistent with the requirements under this Act, exercise concurrent jurisdiction with the Secretary over
such articles (including imported articles
after their entry into the United states) for
the purpose of preventing distribution of
any such articles Which a.re adulterated or
misbranded, including the exercise of such
concurrent jurisdiction in any such establishment or vessel (with respect to such articles) as the Secretary, by or pursuant to
regulation, determines wm not conflict with
or unnecessarily duplicate activities of the
Secretary therein.
"(b) Nothing in this section shall be construed to preclude the establishment and
operation and enforcement of a State shellfish program (meeting Federal standards and
administered under an annual plan approved
by the Secretary) for classification and control of growing areas and for regulation and
control of harvesting practices for shellfish,
including shellfish intended for introduction
in interstate commerce. This section shall
not preclude any State from making requirements or taking other action, consistent with
subpart 1, with respect to any other matters
not regulated thereunder. Nothing in this
section shall be construed to preclude the
utilization of State or local personnel for
services on behalf of the Department, upon
being commissioned by the Secretary pursuant to section 702.
"Subpart 3-Genera.l
''INTERDEPARTMENTAL COOPERATION

"SEc. 431. (a.) There shall be consultation
between the Secretary and the Secretary of
Commerce, and any other interested agencies,
prior to the issuance of standards under
this Act applicable to fish or fishery products. There shall also be consultation between the Secretary and the advisory committee provided for under this Act, prior to
the issuance of such standards under this
Act, to avoid, insofar as feasible, inconsistency between Federal and State standards.
"(b) For the purpose of facilitating enforcement and reducing the costs thereof,
the Secretary may, by agreement with the
agency concerned, utilize with or without
reimbursement law enforcement officers or
other personnel and faciUties of other Federal agencies to carry out the provisions of
this Act and, in connection therewith, may
commisson such personnel as officers of the
Department. The Secretary is also encouraged
to enter, where appropriate, into agreements
or other arrangements (on a reimbursable
basis or otherwise) with any State for uti11zation of the facilities, services, and qualified personnel of such State (duly commissioned by him pursuant to section 702) in
carrying out the provisions of this Act, and
in particular subpart 1 of this part, including
enforcement.
"RESEARCH

"SEc. 432. The Secretary is authorized to
conduct, directly or through grants to or contracts with public or private agencies or or-

ganizations and individuals, studies, research, experiments, and demonstrations" (1) to improve sanitation practices in the
processing of fish and fishery products; and
"(2) to develop improved techniques in the
conduct of surveillance (including inspet!tion) activities under this Act.
"PERSONNEL: APPOINTMENT AND TRAINING

"SEc. 433. (a) The Secretary shall, subject
to the civil service and classification laws, appoint such employees, qualified by training
or education, as he deems requisite for the
administration of this part and prescribe
their duties.
(b) The Secretary shall, to the extent
necessary or appropriate, provide training for
personnel appointed pursuant to this section. He shall work with educational institutions in developing programs designed to enable persons to qualify for positions in the
administration of this part.
"NATIONAL ADVISORY COMMITTEE

"SEc. 434. (a) The Secretary shall appoint,
without regard to the civil service and classification laws, a national advisory committee
of not more than twenty-one members to
advise him concerning Federal and State
programs of fish and fishery product inspection and on other fisheries matters within
the scope of this part and part C of this
chapter, including the evaluation of State
fish and fishery product surveillance programs having objectives similar to those of
this part and part C and the promotion of
improved coordination among State programs
and between Federal and State programs. The
chairman (who shall be designated by the
Secretary) and a majority of the members of
such committee shall have no economic interest in the commercial fisheries industry
and shall be drawn from the public (including persons representative of consumer and
environmental protection organizations),
from the fields of the environmental and
'other relevant sciences, and from persons especially conversant with State fishery and
fishery products surveillance programs. Not
less than one-third of the members of such
committee shall be drawn from consumer
and environmental protection organizations.
"(b) Members of the committee who are
not regular full-time employees of the United
States shall, while serving on business of the
committee, be entitled to compensation at
rates fixed by the Secretary, but not exceeding the daily rate applicable at the time of
such service to grade G8-18 of the classified
civil service, including traveltime; and while
so serving away from their homes or regular
places of business they may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for persons in the
Government service employed intermittently.
"PART c-8URVEILLANCE FOR DANGEROUS
MATERIALS

"SEc. 435. ( 1) In order to protect consumers from the dangers of dangerous materials
which may be found in food, the Secretary
shall initiate and carry out an intensive
screening system for the detection of such
materials in food.
"(2) As used in this section"(A) The term 'dangerous material' means
any material which there is reason to believe
might reach toxic levels in significant quantities of food so as to threaten human health.
"(B) The term 'intensive screening' means
that level of surveillance required to provide
reasonable assurance that the presence of
dangerous materials in food does not constitute an unreasonable threat to human
health. Such survelllance shall consist of
sampling and analysis of those foods which
there is reason to believe contain dangerous
materials in such quantities as to threaten
or significantly contribute to the threat to
human health. In the case of those dangerous materials for which additional research
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is necessary to reasonably specify such levels of surveillance, such term means that
level of research which is required to gain
reasonably sufficient knowledge to gage the
threat to human health arising from the
presence of such dangerous materials in food
and any other information necessary to ascertain such levels. To the extent practicable,
such research shall utilize data. on human
exposure which relates to consumption patterns and the accumulative effect on human
metabolism.
"(3) Not more than one hundred and
eighty days after the date of enactment ot
this section, the Secretary shall propose regulations specifying all dangerous materials and
the intensive screening procedures tha.t he
will follow in carrying out this section. The
Secretary may modify or amend such regulations at any time after they become final
either on his own initiative or on the petition of any interested person. Those adversely affected by any proposed regulation,
any proposed modification or amendment,
or the denial of any petition for any such
modification or amendment may file objections thereto with the Secretary showing
reasonable grounds therefor and request a
hearing thereon. The Secretary shall afford
an opportunity f'or a hearing on such objections. All hearings conducted pursuant to
this section shall consist of the oral and
written presentation of da.ta, views, or arguments pursuant to section 553 of title 5 of
the United States Code.
"(4) If the Secretary finds that there is a
threat to the public health that requires an
immediate increase in the level of research
he may increase the level of such research
or testing to such extent he determines necessary without regard to any requirement
under this section for previous notice or opportunity for a hearing; but the Secretary
shall comply with such requirements as soon
as practicable after initiating such increase
in the level of research or testing for the
dangerous material in question.
" ( 5) Analyses performed under this section to determine the presence and amount
of dangerous materials in food shall be performed using the best available technology."
FOREIGN FISHERIES PRODUCTS

SEC. 7. (a) Chapter VIII of the Federal
Food, Drug, and Cosmetic Act is further
amended by adding at the end thereof the
following new section:
"SEc. 802. (a) (1) The Secretary, after consultation With the Secretary of State, shall
establish regulations for the inspection of
foreign establishments which process and
prepare fish, shellfish, or products thereof for
importation into the United States.
"(2) In the event that officials of the Department are refused access to inspect any
foreign establishment which so processes and
prepares fish, shellfish, or products thereof
or such etablishment does not meet the regulations prescribed by the Secretary, then the
Secretary shall so advise the Secretary of the
Treasury.
"(b) Upon receiving notice from the Secretary pursuant to subsection (a) (2) of this
section, the Secretary of the Treasury shall
issue an order prohibiting importation into
the United States of any fish, shellfish, or
products thereof of"(1) any foreign country which does not
permit the officials of the Department to
carry out inspections of establishments that
are located within such country's jurisdiction and that prepare fish, shellfish, or products thereof for the bringing or importation
into the United States;
"(2) any such foreign establishment which
does not permit inspection by officials of the
Department; or
" ( 3) any such foreign establishment which
after inspection has failed to meet the requirements of regulations established by the
Secretary.
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" (c) It shall be unlawful for any person
subject to the jurisdiction of the United
States knowingly to import into or cause to
be imported into, the United States any fish,
shellfish, or products thereof prohibited pursuant to this Act.
"(d) Enforcement of the provisions of this
section prohibiting importation of fish, shellfish, or products thereof into the United
States shall be the responsib111ty of the Secretary of the Treasury.
" (e) Any fish, shellfish, or products thereof
imported into the United States in violation
of the regulations established under this section, shall be deemed to be in Violation of
the Tariff Act of 1930 and subject to the
provisions of such Act relating to seizure,
forfeiture, condemnation, and disposition of
such :fish or shellflsh or products thereof or
disposition of the proceeds from the sale
thereof, insofar as such provisions are applicable and not inconsistent with this section."
(b) The provisions of this section shall
become effective on the same date as provided for section 410 of this Act unless the
Secretary, for a good cause, finds that additional time is necessary but in no event shall
the effective date of this section be delayed
beyond the one hundred eightieth day following the effective date of section 410 of
this Act.
FISHERIES LOAN FUND

SEc. 8. (a) Section 4 of the Fish and Wildlife Act of 1956 (70 Stat. 1121; 16 U.S.C.
742c) isamended-(1) by inserting before the period at the
end of subsection (a) the following: "or
new or operating establishments processing fish and fishery products subject to regulations issued under the Wholesome Fish
and Fishery Products Act of 1971 and subject to the enactment of such Act";
(2) by inserting immediately after the
word "gear" in the :first sentence of subsection (b) (4) the words "and establishments processing :fish and fishery products",
and by inserting before the period at the end
of such sentence the phrase "and commercial
fish processors";
(3) by inserting immediately after the
word "applicant" in subsection (b) ( 5) the
words "for a loan relating to vessels or gear",
and by adding at the end thereof the following new sentence: "The applioant for a loan
relating to an establishment processing :fish
and fishery products shall be the ab111ty,
e10pertence, resources, and other qual1flcations necessary to operate and maintain the
establishment in a sound, businesslike
manner."; and
( 4) by amending the last sentence of subsection (c) of such section to read as follows:
"There is authorized to be appropriated to
the fisheries loan fund the sum of $35,000,000
to proVide initial capital.".
(b) Section 7(a) of the Fish and Wildlife
Act of 1956 (70 Stat. 1122; 16 U.S.C. 742f(a))
is amended-(1) by redesignating paragraphs (4) and
(5) as paragraphs (5) and (6); and
(2) by inserting after paragraph (3) a new
paragraph to read as follows:
" ( 4) provide technical assistance to the
commercial :fishing industry in developing
economically feasible technical improvements
to meet any standards of sanitation and
quality control for the processing of :fish and
fishery products promulgated under the
Wholesome Fish and Fishery Products Act
of 1971 and any other proVisions of such Act,
upon the enactment of such Act, and to
assure that the processing of all fish and
:fishery products fully complies with such
standards;".
EXISTING AUTHORITY

SEc. 9. (a) Notwithstanding any other proVisions of law, the amendments made by this
Act shall not derogate from any authority
conferred upon any Federal officer, employee,
or agency by or under provisions of the Fed-
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eral Food, Drug, and COsmetic Act in force
prior to enactment of this Act, by the Fair
Packaging and Labeling Act, by the Public
Health Service Act, or by any other Act.
(b) Compllance with the requirements
prescribed by or puxsuant to the Federal
Food, Drug, and Oosmetic Act (including the
amendments made thereto by the Wholesome
Fish and Fishery Products Act of 1971) with
respect to :fish and :fishery products, including any continuous inspection that may be
established thereunder, shall not exempt any
person from any liability under common or
State law.

Mr. HART. Mr. President, very briefly,
we have just confirmed the nomination
of Richard McLaren, of niinois, as a
judge of a Federal court. I am delighted.
Mr. McLaren has served conscientiously
as Assistant Attorney General in charge
of antitrust for several years. Those of
us who have had contact with him have
come to respect and admire him. I compliment the President on the appointment.

AUTHORIZATION FOR APPROPRIATIONS

LEGISLATIVE SESSION
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that the
Senate return to the consideration of
legislative business.
There being no objection, the Senate
proceeded to consider legislative business.

SEc. 10. There are authorized to be a.ppropriated for the purpose of carrying out the
amendments made by this Act to the Federal
Food, Drug, and Cosmetic Act not to exceed
$2,526,000 for the fiscal year beginning July 1,
1972, not to exceed $12,947,000 for the fiscal
year beginning July 1, 1973, not to exceed
$26,884,000 for the :flscal year beginning
July 1, 1974, and for succeeding :fiscal yeass
only such sums as the Congress may specifically authorize by law.

AMERICAN REVOLUTION BICENTENNIAL COMMISSION
Mr. MANSFIELD. Mr. President, I
The PRESIDING OFFICER. Pursuant
wish to thank deeply the distinguished to previous order, the Chair lays before
senior Senator from Michigan (Mr. the Senate Calendar No. 474 S. 1857,
HART) for the outstanding manner in which the clerk will state.
which he steered to overwhelming sucThe ASSISTANT LEGISLATIVE CLERK.
cess this mea.sure which is designed to A bill <S. 1857) to amend the joint
create effective inspection procedures resolution establishing the American
over the fish industry.
Revolution Bicentennial Commission, as
With its passage, Senator HART has amended.
added another superb achievement to a
The Senate proceeded to consider the
record that is already abundant with bill, which had been reported from the
proposals to help and protect every con- Committee on the Judiciary with an
sumer in this Nation. The Senate is a~endment on page 2, after line 22,
deeply grateful.
stnke out:
The Senate is grateful as well to the
"SEC. 7. (a) There are hereby authorized to
distinguished Senator from New Hamp- be appropriated such sums as may be necesshire (Mr. CoTTON). His cooperation was sary to carry out the purposes of this Act,
indispensable to the swift and efficient to remain available until expended."
disposition of this measure.
And, in lieu thereof, insert:
To Senator HART and Senator CoTTON
"SEc. 7. (a) There is hereby authorized to
and to Senator MAGNUsoN, the chairman be appropriated to carry oUJt the purposes of
of the Committee on Commerce, and to this Act and to remain available until exall those Senators who joined this dis- pended $4,300,000 for fiscal year 1972, of
which not to exceed $2,400,000 shall be for
cussion, the Senate is truly grateful.
The passage of this measure is a great grants-in-aid."
accomplishment for which we may all be
So as to make the bill read:
proud.
Be it enacted by the Senate and House of
Representatives of the

United

States of

America in Congress assembled, That the
EXECUTIVE SESSION
joint resolution entitled "Joint resolution to
Mr. MANSFIELD. Mr. President, I ask establish the American Revolution Bicenunanimous consent that the Senate go tennial Commission, and for other purposes",
approved July 4, 1966 (80 Stat. 259), as
into executive session to consider a amended,
is further amended as follows:
nomination.
(1) Section 2(b) (3) is amended by adding
The PRESIDING OFFICER. There the words "The Secretary of the Treasury"
being no objection, the Senate proceeded after the words "The Secretary of State".
to consider executive business.
(2) Section 2(b) (4) is redesignated as

U.S. DISTRICT JUDGE FOR THE
NORTHERN DISTRICT OF ILLINOIS
The PRESIDING OFFICER. The clerk
will state the nomination.
The assistant legislative clerk read the
nomination of Richard W. McLaren, of
Tilinois, to be a U.S. district judge for
the northern district of Dlinois.
The PRESIDING OFFICER. Without
objection, the Senate will consider the
nomination, and, without objection, the
nomination is confirmed.
Mr. HART. Mr. President, I ask that
the President be immediately notified of
the nomination.
The PRESIDING OFFICER. Without
objection, the President will be so notified.

section 2 (b) (5) and is amended by striking
out "seventeen" and inserting in lieu thereof
"twenty-five".
(3) By adding a new section 2 (b) ( 4) to
read as follows:
(4) Four members of the Federal judiciary
to be appointed by the Chief Justice of the
United States;".
SEc. 2. Section 6 (b) is amended to read as
follows:
"SEc. 6. (b) (1) The Chairman, with the
advice of the Commission, shall appoint a
Director who will be compensated at level IV
of the Executive Schedule, and three Deputy
Directors who wlli be compensated at level V
of the Executive Schedule. Such omcers shall
serve at the pleasure of the Chairman.
"(2) The Commission shall have power to
appoint and :fix the compensation of such
additional personnel as it deems advisable
and to appoint such advisory committees as
it deems necessary.
•• (3) The Com.mlssion shall delegate such
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powers and duties to the Director (with power
to redelegate) as necessary for the efficient operation and management of the
Commission.''
SEc. 3. Section 7(a) is amended to read as
follows:
"SEc. 7. (a) There is hereby authorized to
be appropriated to carry out the purposes of
this Act and to remain available until expended $4,300,000 for fiscal year 1972, of
which not to exceed $2,400,000 shall be for
grants-in-aid."
SEc. 4. Add at the end thereof the following
new sections:
"SEc. 8. In carrying out the purposes of
this Act, the Commission is further authorized to provide for:
" ( 1) the preparation, distribution, dissemination, exhibition, and sale of historical,
commemorative, and informational materials
and objects which will contribute to public
information awareness and interest in the
bicentennial;
"(2) competitions,
commissions,
and
awards for historical, scholarly, artistic, literary, musical, and other works programs,
and projects relating to the bicentennial;
and
"(3) a bicentennial calendar or register of
programs and projects, and in other ways
provide a cen tral clearinghouse for information and coordination regarding dates, events,
places, documents, artifacts, and personalities of bicentennial historical and commemorative significance.
"SEc. 9. The Commission is authorized to
carry out a program of grants-in-aid in furtherance of the purposes of this Act. The
Commission shall, subject to such regulations
as it may prescribe:
"(1) Make equal grants in two successive
years of not to exceed $45,000 annually to
each State, territory, the District of Columbia, and the Common wealth of Puerto Rico,
upon application therefor, to assist in the
establishment or implementation of Bicen~
tennial Commissions.
"Sec. 10. Appropriations or other funds
available to any Government department or
agency (including the Commission) for carrying out purposes related to or in furtherance of the bicentennial commemoration may
be transferred between the Commission and
any such Federal department or agency as
may be mutually agreed between them.
Funds so transferred may be used for direct
expenditure or as a working fund, and any
such expe tlditures may be made under the
authorities governing the activities of any
such department or agency or the authorities
of this Act, provided the activities come
within the purposes of this Act."
SEc. 5. Section 5108(a) of title 5, United
States Code, is amended by striking out
"2754" and inserting "2764".

The PRESIDING OFFICER. There is
a limitation of 30 minutes on the bill.
. Who yields time?
Mr. BROOKE. Mr. President, I yield
myself 5 minutes.
The PRESIDING OFFICER. The Senator from Massachusetts is recognized
for 5 minutes.
Mr. BROOKE. Mr. President, in these
days when we are so deeply concerned
with the present and future of this Nation, we sometimes overlook the significance of the lessons which the past has
to teach us.
This Nation was created out of great
struggle and sacrifice. It was founded on
brave ideals of freedom, justice, and
equality for all. It has become a guiding
light for nations and peoples throughout
the world who value our ideals and seek
to follow our way of life. It is thus particularly fitting and important that we rec-

ognize our Nation's birth in a solemn
and significant way. And it was with this
thought in mind that the American Revolution Bicentennial Commission was established on the historic date of July 4,
1966-exactly 10 years before the 200th
anniversary of our Nation's founding.
Under the mandate originally given to
the Commission, 5 years were to be spent
in planning, and 5 years in actually developing and implementing programs to
honor our birth.
We are now at the midpoint in the
Commission's progress toward its goal.
Starting with this :fiscal year, we are actually putting into effect our plans.
This bill represents the authorization
for the Commission to continue and expand its work. The legislation approves
$1.9 million for salaries and expenses of
the Commission, and $2.4 million to be
used for grants-in-aid to every State and
territory, the District of Columbia and
the Commonwealth of Puerto Rico, to
assist in the establishment or implementation of local bicentennial commissions.
It is vitally important that this work
proceed, and that the States and territories now seek to approve and promote
their own programs for observing this,
our most historic commemoration.
I am pleased that the Judiciary Committee has seen fit to approve this authorization, and extend my special gratitude to the distinguished senior Senator
from Nebraska <Mr. HRUSKA), the manager of the bill, and to the distinguished
senior Senator from Arkansas <Mr. McCLELLAN), who serves on the Subcommittee on Federal Charters, Holidays,
and Celebrations.
I thank my colleagues, and urge the
prompt adoption of this bill.
Mr. BROOKE. Mr. President, I yield
3 minutes to the Senator from Nebraska
(Mr. HRUSKA) .
The PRESIDING OFFICER. The Senator from Nebraska is recognized for 3
minutes.
Mr. HRUSKA. S. 1857 is an admj,nistration proposal to amend Public Law
89-491, the basic legislation which established the American Revolution Bicentennial Commission. The Judiciary Committee unanimously approved the blll as
amended and urges its enactment.
The bill as reported includes provisions
for an enlarged Commission, additional
administrative and personnel authorities,
and extension of the Commissj,on's authorization for appropriations for the
current fiscal year 1972. The bill would
also authorize two annual grants of not
to exceed $45,000 each to each State, Territory, the District of Columbia, and
the Commonwealth of Puerto Rico to assist in the establishment or implementation of local bicentennial commissions.
The basic purpose of the bill is to begin the implementation of the national
plan developed by the American Revolution Bicentennial Commission for the
Nation's 200th anniversary in 1976.
The primary Commission recommendations, which were strongly endorsed by
the President, are:
The commemoration be national in
scope, seeking to involve every State, city
and community;
The bicentennial be a focal point for
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a review and reaffirmation of the principles on which the Nation was founded
and for a new tmderstanding of our
heritage; and
This be the occasion for looking ahead,
for defining and dedicating ourselves to
our common purposes, and for speeding
the accomplishment of specific local
projects responsive to our changing national pr)orities.
The goal which the Commission has
established is most appropriate for our
Nation at this time: "to forge a new national commitment, a new spirit for '76,
a spirit which vitalizes the ideals for
which the Revolution was fought; a spirit
which will unite the Nation in purpose
and dedication to the advancement of
human welfare as it moves into its third
century."
This is a grassroots program which
emphasizes and depends upon local planning and local initiative. The National
Commission has developed criteria and
guidance for the States to assure that
local planning comes within its goals and
objectives.
The nucleus for this local-initiatJve
approach must be the State bicentennial
commissions. While more than 46 State
commissions have been established, few
of them have adequate staff or funding. Indeed, many are without either
full- time staff or any regular funding
whatsoever.
The grants proposed in S. 1857, therefore, are intended to provide each State
with a minimal amount that can be used
for a skeleton staff, professional studies,
and research that WDuld permit the initiation of planning to develop a bicentennial program for their State's participation in the 200th anniversary of America.
Each State, regardless of size, will have
an equal need for such seed money to
provide basic resources now.
The primary role of the Federal Commission will be that of a coordinator
and a catalyst with State and local bicentennial commissions and with the
multitude of historical, service, patriotic
and other groups and organizations
throughout the country.
Extra effort is needed and a long leadtime required to mobilize, encow·age, and
coordinate local and regional programs
by State and local groups. But there is
also great opportunity for the awakening of national interest, a revival of a
do-it-yourself spirit in this approach
which makes the effort most worthwhile.
I sincerely believe that such an approach
will have a quantum multiplier effect
throughout our country--deep involvement in our Nation's 200th anniversary.
It should be noted that S. 1857 is considered an interim measure to bridge the
transition from planning to action. As
such, it provides only a 1-year appropriations authorization for :fiscal year 1972.
Also, the organizational structure of
the Commission as amended by the bill
is not deemed suitable for long-range
implementation of the national bicentennial program through 1976.
The bill provides in section 2 C3) for
a delegat.ion of full executive authority
to a staff director who will be responsible
for the operation and management of
the Commission.
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The report of the Judiciary Committee
on S. 1857 notes that the committee considers this an interim arrangement and
requests the executive branch to submit
organizational proposals that would be
adequate for conducting and funding the
bicentennial program through 1976.
The bill clarifies and amplifies specific
authorities to assist the Commission in
carrying out its statutory mandate to
plan, develop, encourage, and coordinate
a total program of local, State, national,
and international activities.
That section authorizes the Commission to arrange for the preparation of
materials and objects relating to the bicentennial and for their distribution, exhibition, and sale. Such items may include, for example, pamphlets, manuscripts and films, commemorative and
historical artifacts, and other mementos.
It is anticipated that the Commission
will work closely with State and local
commissions and with patriotic, historical, and service groups and organizations
to assure the availability of such
materials.
The success of the bicentennial depends to a very large degree upon the
ability of the Commission to stimulate
others, in many cases volunteers and unpaid individuals, and potential contributors, to participate in the commemoration. It is recognized that the Commission needs to defray certain expenses of
hospitality when hosting meetings of individuals and groups to accomplish its
objectives.
The bill also authorizes the Commission to conduct competitions for historical research essays, musical works,
cultural programs, and so forth, relating
to the bicentennial and to commission
and give awards for such works. The
Commission expects to stimulate interest
at all levels, from schoolchildren to recognized professionals, to produce works
which will promote and perpetuate
understanding of 200 years of national
development.
The bill also authorizes the Commission to initiate a bicentennial calendar
of programs and projects and provide a
central clearinghouse for information
and coordination regarding dates, events,
places, documents, personalities, and so
forth, of bicentennial historical and
commemorative significance.
S. 1857, as amended by the Committee
on the Judiciary, is necessary in order
to provide the Bicentennial Commission
with the necessary authority and funds
so that it can move forward the programs
for the bicentennial in 1976. Accordingly,
I urge favorable consideration of S. 1857,
as amended.
The PRESIDING OFFICER. The
question is on agreeing to the committee amendment.
The amendment was agreed to.
The PRESIDING OFFICER. The
bill is open to further amendment.
Mr. MATHIAS. Mr. President, I call
up my amendlnent at the desk.

The PRESIDING OFFICER.
amendment will be stated.

The

The assistant legislative clerk read as

follows:
On page 2, line 1, beginning with "by",
strike out all through the period on line 2

and insert in lieu thereof the following: "to
read a.s follows:"
"'(5) Twenty-five members from private
life to be appointed by the President, one
of whom shall be designated as the Chairman by the President, who shall be so
chosen as to be broadly representative of
the nation's people, with specific recognition of the contributions of its youth as
well as its elders, of its racial and ethnic
minorities, of its creative arts, its useful
crafts and its learned professions.'"

The PRESIDING OFFICER. Who
yields time?
There is no time on the amendment.
Time is yielded on the bill.
Mr. BROOKE. I yield 5 minutes to
the Senator from Maryland.
Mr. MATHIAS. Mr. President, a very
funny movie made the rounds recently
called "Don't Start the Revolution Without Us."
It appears that we are going to do just
that with the 200th anniversary of the
American Revolutton-that we will let it
come and go as if it meant no more to
the American people than the usual fireworks and flag waving and commemorative coins and community cookouts, as if
it had no power to engage the energies
and imagination of the American people
in a celebration of any lasting significance.
And I do not find that very funny at
all.
Nearly 6 years have passed since, together with Representative BRADFORD
MoRSE of Massachusetts, I introduced the
original legislation that led to the creation of the American Revolution Bicentennial Commission. The rather stormy
story of the Commission's creation is told
by Eric Goldman in his book, "The Tragedy of Lyndon Johnson."
We did so because we believed not only
that the Revolution was the most important event in our history but, even more,
that the ideas and ideals of that Revolution are as real and relevant today as
they were 200 years ago.
We did so because we believed that the
bicentennial offered us a rare opportunity to come together as a Nation and
as a people, and to renew our commitment to those ideals and ideas that are
the sum and symbol of all we are and
all we ought to be.
We also believed that such a bicentennial would not simply happen, out of
some sort of spontaneous combustion,
but would occur only if we began, far
ahead of time, to give it the careful consideration that it deserves.
So we proposed the creation of a commission that was, in the words of the
resolution, finally enactedto prepare an overall program for commemorating the bicentennial of the American Revolution, and to plan, encourage, develop, and coordinate observances and activities commemorating . . . the American
Revolution
and, in all planning, to "give special emphasis to the ideas associated with the Revolution which have been so important in the
development of the United States, in world
atratrs and in mankind's quest for freedom.
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comprehensive report incorporating its
specific recommendations for the commemorating of the bicentennial and related events."
That report was to "include recommendations for the allocation of financial and administrative responsibilities
among the public and private authorities
and organizations recommended for participation by the Commission" as well as
"proposals for such legislative enactments and administrative actions as the
Commission considers necessary to carry
out its recommendations."
Nearly 6 years have passed; the bicentennial year is only 4 years away; the bicentennial era-starting in 1970 and
continuing until 1987-is already almost
2 years old, and I regret to say that neither in terms of the spirit nor of the letter of the resolution has the Commission
fulfilled any of these responsibilities.
Its report appeared not in 1968 but in
1970.
In no legitimate sense could it be said
to contain "an overall program for commemorating the bicentennial of the
American Revolution."
Its rhetoric was indeed resplendent, its
sentiments sublime.
But instead of a concrete plan or program, instead of a coherent and carefully
conceived set of recommendations, it offered only a loose and slim assortment of
projects and proposals put forth by various public and private bodies.
It proposed no "legislative enactments"
or "administrative actions."
It contained no "recommendations for
the allocation of financial and administrative responsibilities among the public
and private authorities and organizations."
In fairness to the Commission, it must
be said that it has labored under severe
and numerous handicaps.
It took President Johnson some 6
months to appoint the public members of
the Commission.
The Commission had, to begin with, no
money. Representative MoRsE and I had
proposed a $200,000 authorization, but
that was cut out in committee and until
fiscal 1969 the Commission had to try to
function on whatever private funds it
could come up with.
Representative MoRSE and I had also
originally proposed that the Commission
convene a "national assembly" to consider and recommend various kinds of
activities to commemorate the bicentennial.
We hoped that, through such an assembly, the Commission not only could draw
upon the best ideas the country could
offer, but could begin to draw the country together for a genuinely national
celebration. The White House, unfortunately, did not agree and this proposal
was never adopted.
Off to such a late start, with few resources, the Commission was able to accomplish little before its members submitted their resignations after the elec-

On July 4, 1966, the President signed

tions of 1968.
Not until July 4, 1969, was the new

the joint resolution establishing that
commission.

Commission appointed.
And like its predecessor, it has suffered

By July 4, 1968, the Commission was
supposed to submit to the President "a

from a lack of adequate funds, staff, and
other resources.
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But once all this is said, the fact remains that the bicentennial is upon us
and the Commission has, thus far, come
forth with nothing-no plan, no program-capable of genuinely arousing
and involving the entire Nation in the
celebration of its 200th anniversary.
The Commission has, indeed, demonstrated again and again that it is not
only incapable of coming up with any
overall national plan, but unable or unwilling to respond constructively and
creatively to the ideas and suggestions
that various public and private agencies
and groups have put forth.
It has, for example, totally ignored
an impressive--and eminently practical-proposal put forth several years
ago by the combined bicentennial commissions of the District of Columbia,
Maryland, and Virginia--a proposal for
making the National Capital region the
center for a set of urban innovations
in the fields of transportation, communication, medical care, housing, and environmental control that could serve
as a model and catalyst for cities
throughout the country.
A group of graduate students and
architects in Cambridge, Mass., have advanced a thoughtful and comprehensive
proposal, called "Polis Seventy-Six," for
a "living" bicentennial celebration
throughout the eastern seaboard. Its
main feature is an improved transportation and telecommunications network
that would tie the major cities of the
region much more closely together. This
network would not only ease and speed
the travel of visitors to and through
"the Nation's cradle" during the bicentennial year, but could-if employed in
the imaginative ways envisioned under
''Polis Seventy-Six"-help the citizens
and cities of the region discover and develop a far greater sense of community
and common purpose. The U.S. Department of Transportation has conducted a
feasibility study of the proposed improvements in the high-speed rail system
and has found them sound. Yet the Bicentennial Commission-while it has favored the proposal with such words as
"exciting" and "imaginative"-has, so
far as one can discover, done little or
nothing to actually get it going.
To far too many imaginative and
thoughtful proposals the Commission
has responded with resounding silence or
rhetoric and very little else.
The PRESIDING OFFICER. The
Senator's time has expired.
Mr. BYRD of West Virginia. Mr. President, the Senator has time on his
amendment.
The PRESIDING OFFICER. No, he
does not.
Mr. BYRD of West Virginia. It just
comes out of the time on the bill, if I
may say so.
The PRESIDING OFFICER. The
Chair stands corrected. The Senator has
time on the amendment, and the time
comes out of the time on the bill.
There are 7 minutes remaining to the
Senator from Massachusetts.
Mr. MATHIAS. Well, I will be very
economical.
Mr. BYRD of West Virginia. Mr. President, will the Senator yield me 10 seconds?

Mr. MATHIAS. I yield.
Mr. BYRD of West Virginia. I say

most respectfully to the Chair, I did not
correct the Chair; I just happened to
have propounded the request, and Iremembered what was in it.
The PRESIDING OFFICER. The
Chair appreciates the diplomacy of the
Senator from West Virginia.
Mr. MATHIAS. If there are 7 minutes
remaining, if I may yield myself 3 more
minutes, I will then yield the floor to the
Senator from Massachusetts.
In everything it does-even more in
everything it fails to do-it reflects the
attitude of that anonymous civil servant
who, when somebody suggested "The
Ongoing Revolution" as an overall title
and theme for the bicentennial, gave a
nervous giggle and said:
Oh no. That wouldn't do. We've got to
stay away from the word "revolution" at all
costs.
Small wonder, then, that unless somebody does something about it we are going to observe the bicentennial of the
greatest revolution in human history
with what has aptly been described as
the "most unrevolutionary celebration
imaginable."
In October 1971, under the sponsorship of the Smithsonian Institution and
of John D. Rockefeller ill, 25 young people--representing a cross section of concerned young Americans-met for a
week at an appropriately pre-Revolutionary house in Belmont, Md., to discuss the bicentennial from the vantage
point of the young.
While they came to no common agreement on what the bicentennial should
consist of-indeed, they decided deliberately to prepare a number of different
proposals re:fiecting diverse points of
view-they emphatically and unanimously agreed that, in their words, the Bicentennial "Commission does not represent the diversity of the American
people, and that this explains, in part,
why the Commission has not formulated a program which elicits our support and makes it highly unlikely that
it will do so in the future."
Later, a number of these young people
appeared before the Commission to present their reservations and recommendations.
The Commission did not share, or
seem even to understand, their concerns.
Recently the historical committee of
the Maryland Bicentennial Commission,
under the leadership of B. Floyd Flickinger, sponsored a day-long conference
that brought together 80 historians, local representatives, and politicians to
"plan Maryland's part in the nationwide celebration of the Revolution." Over
and over again, speaker after speaker
played variations on a single overriding
theme: "We must understand our history to understand ourselves, and this
may be our last chance to understand."
And that is true enough. It is also true
that we are more than the simple sum
of our past, and our past can tell us little
about who we are and where we are going unless we approach it from the point
of view of the present.
As Alfred North Whitehead once reminded us:
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The understanding that we want is an
understanding of an insistent present. The
only use of a knowledge of the past is to
equip us for the present. The present contains all there is. It is holy ground for it is
the past, and it is the future.
Michael Schultz of the Carroll County
Times wrote a column to accompany his
story on the conference. His last few
paragraphs apply not only to that conference and the Maryland commission,
but to the national bicentennial and the
national Commission:
The commission may face an uphill fight
in gaining the support of the disaffected.
There is a feeling that the first revolution
is lost and forever and only a new one can
win back the lost ideals.
If the bicentennial becomes a flag wavers'
holiday, a time for empty shibboleths and
chauvinistic cliches, then the disaffected may
be right. The spirit of the revolution will
have died.
But if the bicentennial can recapture the
dreams and ideals, the wisdom and justice,
the courage and forthrightness we have
learned to attribute to Washington, Jefferson, Paine, Lee and the others, then it will
have succeeded partly.
If the people take up the ideals and face
the changes ahead with wisdom and courage and justice, then, perhaps the success
will be complete.
Yet all the evidence suggests that
unless we do something the 200th anniversary of the American Revolution
will consist, for the most part, in activities that will make no difference at all
in the lives of most Americans; that will
not, as the Commission put it in its
report, "summon us all to greatness"
but rather make no impression on most
of us at all.
Some will say that perhaps that is
just as well.
Why waste our time on celebrations,
they will say, when we are beset with
problems whose resolutions will require
all the resources and the resolve we can
muster?
Others will say that there is nothing
wrong with America that a good oldfashioned :flag-waving, coin-minting,
speechmaking, song-singing celebration
would not cure.
I happen to be rather fond of flag
waving, and coin minting, and speechmaking, and song singing.
And I should be deeply disappointed
if these things did not happen somewhere in a celebr81tion of our birth as
a nation.
But I am disturbed and distressed at
the very real prospect that our bicentennial celebration will consist of nothing
else.
It can and must be far more.
It must be the kind of celebration that
will enable and encourage the American
people of every region, every race, every
religion, every age, every ethnic group.
every sex, every income level to discover and develop a greater sense of
common purpose, of sharing common
aims and ideas, of belonging to the same
country.
It must reflect the fact that not just
some of us, not just a select few, but all
of us-young and old, black and brown
and red and white, rightwing and leftwing and middle of the :road, poor and
prosperous--are the daughters and sons
of the American Revolution.
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It must focus upon the ideas and ideals
of the Revolution not simply as they
moved men 200 years ago, but as they are
capable of moving us now to deal with
the very real problems that torment our
society, with the very real obstacles that
still stand between millions of Americans
and the realization of the American
dream.
It must not serve to further alienate
Americans from each other or to divert
their attention from the 111s and injustices that are the heritage of far too
many Americans.
We cannot, through a Bicentennial
Commission or a bicentennial celebration, solve our social problems.
But neither can we allow our bicentennial celebration to become simply another vast exercise in evasion, another
empty excuse for acting as if our problems didn't exist, another circus to divert
our attention from the present.
We cannot expect to achieve, through
a bicentennial celebration, the kinds of
reforms and changes that we have been
unable or unwilling to achieve through
our political processes and our social
institutions.
But we can expect such a celebration
to help put us back in touch with each
other, to help us discover how together
we can and must carry on that Revolution
that began some 200 years ago and
that will never end as long as there
are still men and women who refuse to let
it end.
The bicentennial era is over 2 years
old. The bicentennial year is only 4 years
away. And there is no such celebration in
sight.
Nor will there bt: as long as the membership of the Bicentennial Commission
fails to re:flect the breadth and depth of
the American people.
I understand, for example, that the
youngest member of the Commission is 42
years old.
It is indeed ironic that such a Commission should preside over the celebration of a Revolution that occurred, as rfihe
report of the Commission itself states,
when half of the Nation's people were
under 16 years of age.
Only one of the public members of the
Commission is black. There are no Indians, or Spanish-speaking Americans.
There is a need for leadership by national
figures from such professions as the arts,
urban planning, revolutionary history,
and constitutional law.
In his letter transmitting the Commission's report to the President, Chairman
David Mahoney informed the President
that "the members of the Commission
held varying views on changes, in the size
and composition of the Commission."
Some wanted a larger Commission with
greater representation of minority groups
and the young. Others simply wanted a
smaller Commission. Mr. Mahoney said:

to include young people and black people
and urban planners.
At a meeting of the Commission some
10 days later, several members expressed
wholehearted agreement with Mrs.
Bowen's recommendations. The Commission's response was to approve unanimously a motion that the Commission
formally convey to Mrs. Bowen its regrets
at her resignation.
I am convinced that, unless and until
the membership of the Bicentennial Commission is significantly broadened, there
is s,imply no possibility of a bicentennial
celebration that does anything more than
go through a wide array of thoroughly
meaningless motions.
The bill before the Senate would,
among other things, expand the private
membership of the Commission from 17
to 25.

My amendment would require that the
private membership be broadly representative of the Nation's people, including its young and its racial and ethnic
minorities, and including outstanding authorities in such professions and disciplines as the arts, literature and the
humanities, urban planning, revolutionary history and constitutional law.
So constituted, the Commission could
develop-as it now cannot--a celebration
in which all Americans can join, a celebration of a Revolution that still runs
strong and deep among the American
people, a Revolution that begins anew as
each generation of Americans seeks, in
the context of its own time, to achieve
those aims and ideals that are America's
for all time.
So constituted, the Commission could
reach out into the country and get the
people of this country-.all of them-involved in their own bicentennial, not
after all the plans have been made, but
at the very beginning of the planning
process itself. There is a technique for
doing this. Developed several years ago
at Ohio State's School of Architecture, it
is called the "community charrette" and
has been employed with significant success in communities all across the country-including Calvert County in Maryland. The charrette brings together, in
a two-way planning effort, the various
professional experts whose advice is required, the public officials responsible for
signing -off on any plans that might be
adopted and, most importantly, a majority of representatives from all segments
of the citizenry.
Through this process, or s-omething
like it, a Commission so constituted could
get the people of this country-all of
them-involved in putting together a
celebration they could all take part in. It
could sponsor and support such planning
efforts all across the country: at universities and colleges, in cities and towns
and counties, in rural and metropolitan

areas.
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ating not only a new nation, but also a
new quality of life and a new scale of
human aspirations. The clarity of their
vision is expressed in their own words
that are engraved in the very walls of
the Senate chamber and so are impressed
in the fabric of the Capitol as well as in
the tradition and heritage of the American people.
The Great Seal of the United States
which the patriots of the Revolution devised also contains, on its reverse side,
the phrase "Novus Ordo Seclorum"-the
New Order of the Ages-and an unfinished pyramid, which symbolizes not
only the stability and durability of that
order, but the fact that it is an order
never finally achieved, an order always
open to the future.
It is in our continual commitment to
that new order, our continual struggle
to come as close as we can toward achieving it, that we must discover the meaning of the American Revolution and of
its bicentennial.
In its report to the President, the
current Commission recommended the
"Festival of Freedom" as the overall
theme of the bicentennial.
In his letter transmitting the Report
to the Congress, President Nixon said
that:
A "Festival of Freedom" does not, in my
opinion, grasp the unique character of the
American experience. True, this event will be
festive, colorful and affirmative, yet it must
also be thoughtful, profound and searching.

He went on to point out that the most
famous phrase in the Declaration of Independence--"life, liberty and the pursuit of happiness"-was Thomas Jefferson's version of the concept that the
English 'pOlitical philospher John Locke
had earlier offered as the inalienable
rights of man-"life, liberty and property."
But Jefferson, and the new nation
along with him, saw-as President Nixon
puts it--"property rights not as an end
in itself, but as one means to human
happiness."
And so, the President goes on to say:
Jefferson substituted the phrase "the purswt of happiness," and that ideal has constantly reasserted itself-most recenltly as a
renewed concern for the "quality of life."

It is not enough, in other words, thaJt
we should have life and the liberty to
enjoy it if that life is demeaning and
degrading and if there is little or no
likelihood of improving it.
It is in terms of the quality of life that
Americans-all of them-are at liberty
to lead that we must measure how far
our revolution has come and how far it
has yet to go.
The President says:
It is there that "we will find the fundamental theme for our anniversary observance
of the continuing revolution that is the
United States of America..

In this and other ways, a Commission
so constituted could help bring about the
I am convinced we can and will find
only celebration worth having-a cele- it-once we have a Bicentennial Combration that is, in all respects, by and of mission that knows where to look.
On October 17, 1970, when the distin- and for all of the people of this country.
Mr. President, I ask unanimous conguished historian Catherine Drinker
The founders of the Republic had a sent to have printed in the RECORD at
Bowen resigned from the Commission she unique vision of what they were about in this point several documents which reurged that the membership be broadened Winning the war of revolution and ere- late to the committee.
In the end, the Commission declined to
make a recommendation on this matter but
asked me to report to you the fact of their
differing views.
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There being no objection, the documents were ordered to be printed in the
RECORD, as follows:
HAVERFORD, PA.,

October 17, 1970.
Mr. DAVID J. MAHONEY,
American Revolution Bicentennial Commission, Washington, D.O.

DEAR MR. MAHoNEY: It 1s with real regret
that I sit down to write my resignation
from the Bicentennial Commission, after
serving since its inception, nearly four years.
I am beginning work on a new biography,
and when writers start new books they have
to stay in one place, by themselves, and not
be running round talking about interesting
subjects.
I have much enjoyed my work with the
Commission. I am sure things will go ahead
smartly and strongly under your leadership.
I hope its not out of line for me to make
a suggestion as to my successor. At this
stage I believe firmly that we need young
people and black people as members, and
that if we don't have them, plans will be
blocked. Here in Philadelphia I have seen
how impossible it is to go ahead without the
cooperation of the blacks, and the interest
of the young. Although my own interest
is history, I think at this stage we need urban
planners-not merely as subcommittee men
but right up there at the top.
May I add that I just returned from some
weeks in Seattle and Utah, and found much
enthusiasm out there for the idea of a
nation-wide competition among towns and
cities, to see which could improve their
community most by 1976-with annual inspections and prizes.
You have my cordial good wishes as ARBC
chief.
Sincerely yours,
CATHERINE DRINKER BOWEN.
BICENTENNIAL CELEBRATION: CHANCE
FOR REBmTH
(By Michael Shultz)
WESTMINISTER.-8itting in Memorial Hall
SSJturday, listening to the historians talk
about the American revolution and the plans
for the coming bicentennial celebration
created a feeling of paradox.
There was electricity in the air. Outside
the rain fell in spurts and the wind was
chilly. But despite the lousy day for travel~ng, 80 representatives of colleges and universities, historical societies and local
governments had assembled to plan the
bicentennial.
The speeches were emotional and stressed
the idea that this moment in our history was
perhaps our greatest and that we must
"rediscover" the ideals that led to our
nationhood.
But there was a. definite feeling of foreboding. The speakers said that this may be
the last chance for the nation to pull itself
together again and to rediscover its founding philosophy.
The question of the day was, "How do we
get the people involved? They made the first
revolution and they must be involved in its
celebr81tion."
The historians are searching for a bicentennial that wlll produce more than pageants and scholarly works. They want to filter
the product of their study down to the common man in the form of "popular histories"
and histories of the common man. They want
to dredge the attics of the state and find any
papers, diaries and letters that have not
been copied before. From this new material
they want to write the history of the "Yankee Doodle."
Like all conferences there was a great deal
of wind inside the halls. The speakers were
all bestowed with the highest honors of
academia and the listings of their honors
were complete.

One relatively long-haired young man
leaned over to another and confided, "When
I look around me here, I think everyone I
see would have been a Tory."
The young and the black were noticeably
lacking from the conference. But the brass
of history in the State were present. It was
the "cream of the cream" as the cha.irman,
B. Floyd Flickinger, said. The bicentennial
will be based on scholarly work and lt was
evident in the conference.
But the commission may face an uphill
fight in gaining the support of the d1sa.:!fected. There is a feeling that the first revolution is lost and forever and only a new one
can win back the lost ideals.
If the bicentennis.l becomes a fiag wavers'
holiday, a. time for empty shibboleths and
chauvinistic cliches, then the disaffected
may be right. The spirit of the revolution
will have died.
But if the bicentennial can recapture the
dreams and ideals, the Wisdom and justice,
the courage and forthrightness we have
learned to attribute to Washington, Jefferson, Paine, Lee and the others, then it will
have succeeded partly.
If the people take up the ideals and face
the changes ahead with wisdom and courage
and justice, then, perhaps, the success will
be complete.
He said that historic Annapolis should be
one project the state should focus on, noting
the town had served as the capital for the
United States twice and has been a capital
for almost 300 years. He said that Annapolis
had national significance along with Boston
and Philadelphia.
Speaking in measured phrases like a professor addressing a lecture class, Land, crew
cut and dressed in a double-breasted suit
with a thin gray tie, outlined the national
program for the group.
He said that the national program was
divided into three parts-Heritage '76, Open
House U.S.A. and Horizons '76. He said under
the Heritage '76 program the national historical societies would try to develop museums and collections of materials from the
revolutionary period.
Open House U.S.A. would include civic
beautification programs, establishment of
permanent cultural centers (one will be in
Miami, Fla.,) and the staging of fairs, festivals and sham battles.
Horizons '76 will try to carry out programs
of education and involve the people in the
revolution bicentennial.
Land said he felt that the bicentennial
could restore a "philosophical basis for moving ahead between conservatives, middle of
the readers and the new left," but he said
he was "reluctant to hitch historical enterprises to any interest group."
The keynote speaker said it was important
for the historians to "get the worm's eye
view" of the revolution. "We know about
the generals and the governors. But what
about Jack Tarr and Yankee Doodle."
A dragnet to search out whatever historical papers are stm not known to historians
was suggested by Land. He said the local
historians should go over their respective
geographical areas with a fine tooth comb to
seek out old letters and papers.
Judge Wilson K. Barnes, chairman of the
Maryland Commission for the Bicentennial,
addressed the group at lunch. He told them
that the idea of sovereignty of the people
was the unique product of the revolution.
He said the idea formed the basis for "a
philosophical system which would have been
just as great if we had been in China."
James Addie, state supervisor of social
studies education, urged the commission to
make the bicentennial "a revolution towards
a more just society."
He said the celebration should include
young people so that "students see themselves as able to work within the system."
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Flickinger said that the state had "been
derelict. We have been deficient. This state
does not have a well set up or well financed
historical commission." He said Maryland
was behind other states in beginning work
on the bicentennial celebration.
LET THEM EAT BmTHDAY CAKE
(By James Seymore)
"A National Bil'lthday Cake!??"
"Umm-hmmm. National Birthday Oake."
"A cake! They can't be serious!"
"Very serious. Cake. And community cookouts. And block parties."
That bit of dialogue passed between two
Washingtonians last year as one told the
other that the American Revolution Bicentennial Commission, guiding us all toward
our two-hundredth birthday in 1976, had included a national pastry among its draft recommendations to the President of the United
states. There It was, along with suggestions
that we wipe out illiteracy, clean up the environment, and make Washington a new
Camelot. The commission's draft said: "It is
hoped that a major bakery would volunteer
to bake the National Birthday Cake and
make miniature replicas of the cake available for sale in supermarkets across the nation. Everybody would then have a chance
to have a slice of the National Birthday Cake
and make a wish for America as each candle
is extinguished."
Well, to the disappoiruliment of bakers, the
grey fathers of the commission deleted the
birthday cake proposal from their final recommendations submitted to President Nixon
last July 4. But to the future disappointment of nearly everyone, the commission also
deleted the campaigns against pollution and
illiteracy. And it muffled its recommendations for the renovation of Washington. The
cookouts and block parties remained.
It may be unfair to begin a report on the
Bicentennial with the issue of the Great
Nastional Birthday Cake. After all, cakes, pollution, and 1lliteracy were mentioned only
in confidential drafts of a commission report.
BUJt this curious juxtaposition of birthday
party plans and social action programs reveals a certain confusion about the Bicentennial within the very group appointed to
plan our homage to the founding fathers and
sustaining ideals of our nation. And five years
since the creation of the Bicentennial Commission and five years before the date whose
significance the commission is charged with
commemorating, the 1976 Bicentennial of
the United States is in trouble.
Supposedly the basic planning is over. "Implementation" 1s now the byword at national
commission offices. Yet we need look no further than to Bicentennial affairs here In
Washington to discover the sorry state of
our impending two-hundredth national anniversary. Much of what has been "planned"
for the Federal City's Bicentennial is slowly
sliding into bureaucracy's Sargasso Sea. Neither the national commission, the White
House, nor the Congress has made more than
a rhetorical commitment to Washington's
Bicentennial aspirations. No money has been
a.ppropria ted. No legisla tlon has been passed.
No plans have been agreed upon. On the
local level, our Bicentennial planning has
struggled along on a shoe-string budget,
often hampered by a lack of leadership, and
stymied at every turn by the unresponsive
federal bureaucracy that controls the city's
destiny. By this July 4, Mayor Walter Washington will have announced a new high-level
committee to oversee the District's Bicentennial planning. Those close to Bicentennial
affairs see this committee as the city's last
hope for a Bicentennial of permanent value.
They estimate that the committee has maybe
six months to get the city and federal machinery revved up for Bicentennial action.
After that it may be too late to do much

December 2, 1971

CONGRESSIONAL RECORD-SENATE

more than bake a birthday cake for Washington and think about another glorious
opportunity missed.
I

Consider the plight of the American Revolution Bicentennial Commission. It is a national commission expected to do something
rather than just talk about it. That requirement, almost antithetical to the nature of
a national commission, goes far to explain
the glacial slowness with which the commission has helped Bicentennial plans to
sink into the present morass. It all began
quietly enough on July 4, 1966, when the
Eighty-ninth Congress passed a Joint Resolution to establish the Bicentennial Commission. Specifically, the Congress instructed
the commission to:
"Plan, encourage, develop and coordinate
observances and activities commemorating
the historic events that preceded, and are
associated with, the American Revolution;
"Give due consideration to related plans
and programs developed by State, local, and
private groups;
"Give special emphasis to the ideas associated with the Revolution-ideas that have
vitally influenced the development of the
United States, world affairs, and mankind's
quest for freedom;
"Recommend allocations of financial and
administrative responsibility among public
and private authorities and organizations."
The commission also was told to submit a
comprehensive report to the President with
specific
Bicentennial
recommendations.
President Johnson appointed its members
and named Carlisle Humelsine, president of
Colonial Williamsburg Inc., to chair the
fledgling panel.
And there the matter rested.
There was no money and, ten years before
the Bicentennial date, precious little interest
by anyone concerned. Beyond organizing itself, securing authority from Congress to
receive money for expenses, and inviting several cities to present their ideas, the commission did little for two years.
With the election of Richard Nixon in 1968,
the commission took its next action. Its
members submitted pro-forma resignations.
seven months later, the White House got
around to accepting most of the resignations,
and on July 4, 1969, President Nixon announced the appointment of a new commission, including ten new members and Dr.
J. E. Wallace Sterling, former president of
Stanford University, as chairman.
The commissioners were as diverse a lot as
you might expect to be chosen by the Republican elite. They included conservative businessmen, conservative educators, conservative h1storians, and the president of Whittier
College, a small school with one well-known
alumnus.
The new commission soon got word from
the White House that there would be no more
extensions on the delivery date of its report,
originally expeoted in 1968 and then postponed to 1969 and 1970. After a fashion, it got
down to work. From the first, there seemed to
be common sentiment that the Bicentennial
should be national in scope, not just limited
to a few major cities or the original thirteen
States. But that left large questions to be
answered. Should the celebration be a celebration a,nd nothing more? Should it be the
occasion for new attacks on national problems, a la the War on Poverty? Should the
emphasis be on the American Revolution qua
Revolution, or was that too risky? How
should the commission use its influence toilluminate the ideals upon which the nation
was founded?
During the year following its reorganization ln July 1969, the commission held eight
meetings, heard presentations from four
cities seeking major Bicentennial activities,
formed committees, enlarged its staff, invited
hundreds of organizations and individuals to
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submit their ideas, and generally cast about
for a suitable report to the President. The
catch in this idea dragnet was disappointing. Not surprisingly, most historical organizations had some plans on the back burner
that they were only too happy to bring to the
attention of the national commission. But
many groups responded to the commission's
inquiries with letters that were the literary
equivalents of blank stares.
Well, how was the Bicentennial to be made
a national activity? Taking the slim suggestions it came up with during the year,
the commission groped for an answer in
three full-blown drafts, dated June 5, June
23, and June 27, that preceded its 1970 report. The drafts grouped all Bicentennial
activities under one of three headings--Heritage 76, Open House 76, and Horizons 76.
Heritage 76 suggested that Americans review
their country's history during the Bicentennial. Open House 76 said that Americans
should have a national birthday party and
be proud of their achievements during the
Bicentennial. Horizons 76 pointed the way toward the future and therefore was an area
of potential controversy.
Under Horizons 76 in the commission's first
draft appeared five proposed program&-Call
for Achievement, Communications 76, Elec•
torate 76, Right to Read, and ECO, USA.
Call for Achievement was described as "a.
nationwide call for 'the people of each communLty to formulate goals for local achievement by 1976 and to translate those goals
into action." This suggestion survived subsequent drafts and was recommended to the
President. It occurred to no one thrut sta.te
and local governments exist to respond to
"calls for achievement" day in and day out,
Bicentennial or no. Communications 76
called for "a national effort to bring quality
radio and television programming related to
the Festival of Freedom (i.e., the Bicentennial) to all Americans and their friends
abroad.'' That suggestion also survived.
Electorate 76 was a different fish indeed.
This proposal, the commission's draft stated,
"is a recommended Bicentennial program
to encourage and assist Americans to exercise their right to vote" with a goal of 100
million Americans voting in the 1976 Presidential election. The draft continued, "Historically, free societies have seen fit to
broaden the base of the franchise. They have
done so by modifying the qualifications
which confer entitlement to vote-qualifications which have had to do with ownership
of property, with place and time of residence, with sex and with age." Residency requirements, particularly in "our mobile society," should be reduced, the proposal said.
Noting that "this society is a young sooietyas Lt was in 1776," the proposal said lowering the voting age "would provide these
young men and women wlth an influence on
the course of affairs which they are eager to
exert, and which they do not now have.
Do they deserve less?" The commiS&ion answered its own question with a firm yes. By
the second draft of the report, the commission had deleted a,ny recommendation that
voter registration or an expanded electorate
be part of the Bicentennial era. It is suggested that someone at the White House
pointed out that well over half of those poor
people, transient people, and young people
would likely vote Democratic.
There is a curious story behind the Right
to Read proposal, the second recommendation with political overtones. The commission's committees on education and publications had suggested that it would be nice to
print copies of the Declaration of Independence and the Constitution and to distribute
them to every schoolchild in America. The
U.S. Office of Education, then headed by
Commissioner of Educa;t;.ion James Allen, sa.1d
it thought it would be nice too, bU!t there
were a few problems. First, it would be ex-
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pensive to provide those copies to each of the
nation's 51 million schoolchildren. Second,
15 million of America's schoolchildren
haven't managed to learn to read. Why not,
the Office of Education asked, throw the
weight of the Bicentennial Commission behind the education office's "Right to Read"
program and make the eradication of illiteracy a national goal for 1976? The proposal
was then written into the first dra.f't of the
commission's report: "The ab111ty to read is
fundamental to all education and to effective participation in the nation's social, economic, and political life. The Commission
recommends intensive effol"t to eradicate the
blight of illiteracy in the United States,
hopefully by 1976."
The draft went on to quote shocking &tatistics about the extent of American illiteracy
and to recommend specific ways the problem
might be attacked. But Right to Read, at
the hand of commission's lllustrious educators, writers, and publishers, was dead by
the time of the commission's second draft.
The only other national program of social
activism initially considered was ECO, USA.
This program would have been "an enterprise to unite the nation in a coordinated effort to restore the balance in the nation's
ecological environment." The commission
recommended that a task force in the Department of the Interior serve as a clearinghouse for national ecological action. "This
program should be a stimulus to assist in
reforestation and replanting projects in both
urban and rural communities, antipollution
training in agricultural and industrial areas,
practical research into the causes and elimination of environmental pollutants, and in
the enforcement of environmental regulations." The commission then waxed eloquent: "How pure the air on July 4, 1976,
how clean the water, how wild the wilderness, how beautiful our cities and towns depend on what the nation does, or falls to
do--now." ECO, USA, in watered down form,
survived into the second draft of the commission's report. Then it died.
In the third and final draft, the commission devoted one paragraph to voting
rights, illiteracy, and the environment. Here
is the substance of that paragraph:
"Current books, articles and statements
reveal widespread interest in and concern
about the quality of life in the United States
today. There is concern about pollution,
about illiteracy, about less than full citizenship for many of our people and about the
failure of so many voters to vote. The Commission shares these concerns . . . it is eager
to lend its help and endorsement to all efforts to improve the quality of life in this
country, and it hopes that each and every
community which seeks new horizons for
1976 will give high priority to such improvement."
It can be argued that voter registration,
illiteracy, and pollution are not the most
pressing social questions facing the nation.
And many persons, including the Bicentennial commissioners, felt it was not the job
of the commission to attack social problems at all. What can't be argued is that
the commission's decision not to focus attention on national problems, not to invoke
the Spirit of 76 to attack them, not to lead,
but to follow, has effectively stymied national social action as part of the Bicentennial. Its own Congressional mandate, the
exhoratory rhetoric of the President not withstanding, ;the commission has left it up to
state and local groups to decide what the
Bicentennial is to be. So we see the answer
to the questions that faced the national commission. First, the Bicentennial Will not include attacks on social problems. Second, the
emphasis will be on American history rather
than American revolutionary ideals. Third,
the commission will use its influence in some
undefined way to back whatever plans lo-

44182

CONGRESSIONAL RECORD -SENATE

calities might come up with. Fou:r>th, how far
would the commisslon go in urging Bicerutennial pla.ns? Here are some Bicentennial plans
and goals the Commission deemed worthy
to report to the President and to urge on the
people:
The preparation of Block Biographies by
students under the guidance of local school
teachers. The biographies are to trace the
ownership and use of the land, catalogue
structures, etc. . . .
The staging of "historic sports competitions" including bush hu:r>dling, pole tossing,
grease pole climbing . . .
A competition of junior high school fife
and drum corps with the nationa.l winners
"perhaps traveling throughout the land."
The commission endorsed the Boypower 76
program of the Boy Scouts of America which
seeks to enroll one-third of the nation"s
boys by 1976 and "make Scouting more relevant to today's needs."
The commission endorsed religion. Religion
has "great relevancy today" and encourages
"good citizenship," the commission said. A
Bicentennial Prayer and Hymn should be
written for use at "appropriate ceremonies
throughout the Bicentennial Era."
The other major decision the Bicentennial
Commission had to make involved the Bicentennial hopes of four cities-Washington,
Boston, Philadelphia, and Miami. Meeting on
Ca.pitol Hill in September 1969, the commission heard each city cite its advantages for
being the center of the nation's Bicentennial. The assumption at that time was that
the Commission was going to recommend
one city as the site for an outpouring of
patriotism, probably through a King Kong
world's fair. Not to mention an outpouring
of federal money to spruce up the place, tidy
up the poor, and enrlchen the rich. Philadelphia argued that it had been the city of
the Constitutional Convention, the Liberty
Bell, the Centennial of 1876. And besides it
had a lot of eminently restorable slums. Boston argued that it had had the Tea Party,
a Massacre, Paul Revere, and a lot of slums,
too. washington argued that it was the only
truly National City and the inheritor of
everyone else's tradition. Washington didn't
really want a. World's Fair, but it had a preposterous amount of slums to fix up. Miami
said it had none of the above. But it did have
a lot of hotel rooms and could guarantee
everyone a. good time.
Of all the presentations, Philadelphia's was
the most impressive. No matter what little
the national commission had been doing for
three years, Philadelphia had seen the light
and the promise of all that federal money.
At work since 1966 with a. million-dollar
budget and a. big staff, the City of Friends
came armed with a multimedia exhibit half
a day long.
Boston had ideas but its partisans couldn't·
get their hearts into the appeal for their
$1.4 billlon fair. They had a beautiful drawing of things that could be built over the
waters of Boston Harbor, but they knew that
the city government, under pressure from
critics such as Louise Day Hicks, was about
to give the whole idea the axe. Shortly thereafter, it did.
Washington, in coopemtion with the
state Bicentennial commissions of Maryland
and Virginia, with a budget of $50,000 and
a paid staff of one, came up with a vague
but in many ways novel proposal. The Na.tiona.l Ca.pita.l Historic Region Bicentennial
Committee, as the triumvirate was called,
wanted to revitalize Washington as a showcase for the nation, focus attention on the
historical importance of surrounding areas,
and, essentially, use the District of Columbia as a proving ground for the most imagInative and promising new techniques of
urban change.
Miami . . . well, it wanted a piece of the
action.
The commission took the cities' ideas under advisement. It was thought that the

1970 report to the President would finally
reveal just what the Bicentennial was to
be, what funds would be available, what
goals we would set, wha.t Revolutionary ideas
we would revitalize, and what city would
be anointed by the national commission.
When the report was presented, the Bicentennial watchers had a curious sensation. Before their very eyes, the proverbial
Mountain, after four years, had become the
proverbial Molehill. The entire report, including index, letter of transmittal, recommendations, appendix, and a news briefing
by the Commission's executive director, was
forty-four pages long. And you could search
in vain among those pages for a hard fact
about the Bicentennial.
The cities didn't quite know 1! their fates
bad been decided or not. On the one hand,
the commissioners had proposed a "multicity exposition" and approved everyone's
plans. Or had they? For it was obvious that
the other hand was empty. There was no
mention of federal financial aid, no guarantees of what support might be forthcoming for these expensive endeavors.
For Philadelphia, this foot-dragging by
the national commission has meant a gradual attenuation of its plans during the past
year. It was general knowledge that the commission was only lukewarm to the idea of
an international exposition from the start,
but the Presidential report said the commission "invited" Philadelphia to undertake
such a fair 1! it was "cultural and inspirational" in intent. Accordingly, the city went
ahead wi·t h plans for a $1.2 billion exposition that would have required $556 million
in federal funds. That proposal was rejected
in December 1970 by the commission and
the Department of Commerce. Philadelphia
revamped its proposal and resubmitted plans
in April for a fair only half as expensive as
the first. There has been no response from
the commission. Late in May, the Philadelphia Bicentennial Corporation rejected a
proposal by its own steering committee that
the fair be scrapped and has gone ahead
with its plans, but relations with the national commission remain "less than cordial."
The commission invited Boston to "explore and examine the revolutionary roots
of America through its great historical resources." Nobody seems to know just what
that means, and little has been heard from
the city since. For Miami, the commission
said it endorsed "the completion of (its]
permanent Trade and Cultural Center
:t>y 1976 as a part of the Bicentennial
observance."
In Washington, the commission's empty
promises have meant another year of wasted
effort and rampant confusion. All of Washington's problems can't be blamed on the
national commission, which did pass more
favorable judgment on Washington's proposals than on any other city's. But the commission refrained from endorsing any of the
social action programs proposed by the Washington Bicentennial planners, and there has
been no indication during the past year of
how the city 1s to pay for the physical
renovation the commission did endorse.
Why did the commission waste Bicentennial momentum on sideshow recommendations instead of directing it toward solving
national problems? Why has it let Washington's plans languish in confusion?
Priscllla Crane, former executive director
of the National Capital Historic Region Bicentennial Committee, sums up the feelings
of many Bicentennial Commission critics:
"The national commission and stat! are composed primarily of very conservative people
and bureaucrats. They want to play it safe."
Another critic grew disenchanted with the
national commission while watching it from
the inside last year. "Look," he told me,
"there were guys on the commission who
didn't think they should say anything controversial. They said the country•s problems
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were always changing and it wasn't their job
to do anything about them anyway. The argument that they could do a lot of good just
didn't move them at all. They've got an outlook that is really just self-contained and
impervious. Their argument is that whatever
Bicentennial activities really dip down into
social action have to come from local efforts or established branches of government.
"I just didn't see it that way, but what
could you expect from them? There's no
racial mix on the commission, no youth-!
think only a couple are under fifty-and
three or so women. One of the women wanted the whole Bicentennial to focus on
George Washington. So the Revolutionwhich was really an extraordinary eventbrought about by intellectuals, youth, and
revolutionary fervor-is being celebrated
through the etrorts of a national planning
committee composed of the conservative establishment. They want to place the Revolution in a dust-covered niche."
Melbourne L. Spector, executive director
of the national commission, a short, affable
man on loan from the State Department, defended last year's decisions. "The commission could have gone many ways," he said.
"It could have been just a historical and
commemorative celebration, and some members of the commission wanted it just that
way." Instead, he said, the commission hoped
to "create a mood to solve problems" rather
than "take on the problems themselves as a
national group. . .. We just didn't think it
was incumbent upon us to go out and be a
substitute for the Crime Commission and all
that."
But the probelm solving mood the commission hoped to inspire around the country
ha.s produced something very different here
in Washington.
II

"It seems like nobody's doing anything.
It's like a game of dominoes. You can't knock
down the other dominoes until you knock
down the first big domino. And the Office of
Management and Budget is that domino.
They've been very busy with other thingsthe war, federal revenue sharing-and it's
hard for them to get excited about the Bicentennial so far away."
Th-at statement pretty well sums up Washington's present Bicentennial predicament.
The city ha.s mounds of plans, but those plans
are under the thumb of the federal bureaucracy.
The prOblem is compounded by the leadership vacuum created by the national commission last July. Since then, everybody and
Uncle Sam has gotten into the act, but nobody is in oharge. Among groups that now
have had a hand in the city's Bicentennial
planning are the District of Columbia Bicentennial Commission, a. Mayor's Task Force
on the Bicentennial, the D.C. government, the
National Capital Planning Commission, the
White House and OMB, the Bicentennial Coordination Center of General Services Administration, and the Congress. That's not to
mention organizations such as the Smithsonian Institution, Library of Congress, National Archives, and National Trust for Historic Preservation, which are busy with their
own plans.
Before the national commission's report
last July, Washington's Bicentennial preparations were jerry'built but comprehensible.
In effect there was just one group-the District Bicentennial Commission-brainstorm·
ing -a;bout what the Spirit of 76 should mean
to the city. Washington first became interested in 1968 when the nat.iona.l commiSSiOIIl
invited citie.s to present their Bicentennial
ide !liS. The WASHINGTONIAN Magazine was one
of the first to S,l)Ur the city's efforts, pointlng
out in its March 1969 issue that the "Spirit
of 76" could revitalize the city. The spark
struck by the ma.g·a zine rektndled the interest
of the Federal City Council, a high-powered
businessman's lobby mainly interested in
long-range plans for Washington. A delega-
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t1on from the Federal City Council met with
Mayor Walter Washington in the summer of
1969, urging that he appoint a local commission and suggesting members. Though no
money was appropriated, the mayor did appoint twenty-eight persons to a local commission. Since its birth, the commission's
life has fallen roughly into three parts: from
July to September 1969 it prepared a Bicentenndal plan to present to the national
commission; f.rom the September 1969 presentation to July 1970 it lobbied tor endorsement af the pla.n by the national group; since
the ambiguous endorsement 01! July 1970, the
local commission has tried to stay alive and
mainbaiLn a brave front.
The one characteristic common to all
periods of the District commission's life has
been poverty. For i·t s first year of operation,
the commission's staff and budget was Priscilla Crane and her salary. The Federal City
Oouncll had detailed lV.Lrs. crane, its deputy
director, to the local commission in the first
place. It paid her salary and provided offi.ce
space and a little expense money, but that was
all it could do.
Despite this penury, the District group accomplished much dming its first year. It
made contact with the Bicentennial commissions of Maryland and Virginia and
fol\med with them the National capital Historic Region Bicentennial Committee. Its
purpose was to unite the historic attractions of Maryland and Virginia with the social goals of the District ill an attractive
Bicentennial package to be presented to the
national commission. It met with community groups and sought their ideas. It consulted members of the District government.
The local commission learned we could clean
up our rivers, we could build parks along
the Anaoostia, we could rebuild slums and
repair riot damage, we could really have a
Metro subway system, we could build a new
town as a model for the nation. We could become what the Nation's capital should be.
Bolling down all these suggestions, the
District commission came up with a plan
that was vague in detail but that containecr&
widely praised idea. The core of the proposal
was that the national commission should approve the structural and spiritual rebuilding
of the Nation's Capital rather than stage a
conventional world's fair.
"The concept we tried to present," Mrs.
Orane explained, "was that ra.11her than just
focusing on an international exposition, let's
focus on certain qualities of life. Let's help
everyone achieve the basic goals of the American Revolution. Let's use the Bicentennial as
a time to try radically new solutions to urban
problems that have been suggested but never
had the political clout to get implemented."
Using "A Living Process of Urban Development," Washington was to become an urban
laboratory for new ideas, ideas eXJportable to
other troubled American cities. The estimated
cost for the city's plans was high--$6 blllion.
But more than half of that represented
languishing projects already approved and
funded, and much of the rest was to come
from private sources.
The plan was presented to the national
commission under chaotic circumstances.
Mrs. Crane feels that the city "didn't get its
message across." The District commission
was dissatisfied with the expensive report
prepared by the consulting firm of Barrett &
Bonham Inc., but there wa.s too little time
to do a new one. Design and Production Inc.,
a Virginia firm, had agreed to do the visual
part of the presentation at cost, but hours
before the presentation several people were
stlll scavenging for slides. Mark Evans, of
Metromedia.'s Channel 5 and now chairman
of the local commission, did a good job on
presenting the District's case, Mrs. Crane
said, but he was hampered by the rickety
structure of the ctty's preparations.
Compared to Philadelphia's mlllion-dollar
expenditure, Washington's presentation cost

slightly more than $50,0()().......-split bet~n
Maryland, Virginia, and the District. The
Federal City Council paid $7,000 of Washington's share and the Washington Convention and Visitors Bureau picked up the remaining $10,000 tab.
As it entered the lobbying stage, the local
commission continued to suffer from money
problems. The Convention and Visitors Bureau provided offi.ce space for part of that
period, but the commission staff remained
only one.
Early in 1970, national commission staff
members quietly told the local commission
that its proposals would get national endorsement. But the national commission
wanted some assurance that money could be
raised and that the plans were feasible. ThiS
was a crucial juncture for Washington's Bicentennial hopes. The District commission
raised $20,000 from area businesses to pay
for a study of its plans by a group at MIT
and Harvard. This group's June 1970 report
said the city's plans were practical and
promising. But the $20,000 paid for the report was all the local commission could
scrape up. Mrs. Crane singles out the Washington Post for not helping the cause. While
proposing grand schemes in its news pages,
the Post was "one of the first" to turn down
the commission's pleas for money last year.
The Evening Star provided neither splrltual
nor material sustenance.
It is diffi.cult to determine how greatly
this lack of money influenced the national
commission. But its report last July did not
contain the whole-hearted support Washington had hoped for. There was no endorsement of Washington's proposed social
programs, the most innovative pa.rt of the
city's proposals, but the national commission urged that "special emphasis be placed
on the renewal of Washington, D.C." As the
Nation's Capital, the city has a "unique
claim" on funds "for the renewal and revitalization of our cities," the report added,
and it urged that the claim be honored
through "prompt action." While not a defeat for the city, the commission's report was
a pale reflection of its earlier, unpubllcized
support for Washington plans. In a confidential draft of its report, the commission
had called Washington "the star to steer by"
for the entire nation's Bicentennial. At that
time the national commission was ready to
endorse all of Washington's plans, including those aimed at the social weal. Philadelphia's World's Fair proposal didn't get a
mention, favorable or otherwise. Insiders say
Senator Hugh Scott of Pennsylvania, Senate
minority leader, then stepped in to put the
muscle on the President for approval of
Philadelphia's plans over Washington's. That
political arm-twist and Washington's money-raising problems resulted in the watered-down support that Washington received and the grudging invitation" to Philadelphia to stage its World's Fair.
The national commission washed its hands
of responsibUity for major Bicentennial projects. It may have been an innocent gesture-turning Washington's plans over to
those who run Washington. The national
commission possibly didn't know that gesture
could mean a slow death for Washington's
hopes at the hands of bureaucracy. For the
un-unanswerable question during the past
year has been, "Who speaks for Washington?"
Certainly the District wasn't interested last
year. Last spring the mayor asked the local
commission to continue to coordinate Bicentennial plans because the District didn't
have the staff to do it. But the local commission itself was about to collapse. In June
of 1970 it lost its staff; Mrs Crane, learning there could be no further guarantee of
her salary by the Federal City Council, left
to become director of development at Sidwell Friends School. Then it lost its tiny
budget. Evans, appointed chairman when
telephone company executive William L.
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Lindholm moved to New York, presided over
the ruins of the commission during the
critical months following the national endorsement.
The commission fortunes were raised
somewhat by a $10,000 contribution by the
Cafritz Foundation and a matching sum by
the Convention and Visitors Bureau, but that
money will run out soon. Patricia Bray, an
experienced public relations woman, was
hired in January to become the staff of the
commission. Commission offi.ces--a few fileswere moved to space provided by Riggs National Bank at its Dupont Circle branch.
Furniture was begged and borrowed and
the commission has tried to bear a proud
demeanor under the circumstances. In addition to its money and staff problems, an important change in the local commission's
focus has occurred. Reversing its previous
stand, the District government decided last
fall it wanted to control substantive Bicentennial programs. With Evail3' concurrence,
the District commission was left to plan the
city's Bicentennial fireworks and not much
more.
Since that time the commission has been
in Evans' hlp pocket. There has been no
meeting of the commission since February,
and its members are vague about just what is
happening. If they were to find out, they
would be dismayed. The group that originally brought Washington to the forefront of
Bicentennial thinking is now working on
the celebration's sideshow aspects. Evans recently listed some projects for 1976 on which
the commission labors:
A twice nightly Sound and Light show
extravaganza on U.S. history scheduled for
the east steps of the Capitol.
"Blackout" dramatic sketches of the signing of the Declaration of Independence to
be held at the National Archives.
A drama entitled "This Nation Under God"
t.J lllustrate the role of religion in America "from Washington on his knees at Valley Forge to a Presidential prayer breakfast."
A "very unusual puppet show" at Sylvan
Theater to "dramatize in puppet style the
part youngsters have played in American
history."
A dally "retreat parade" around the Washington Monument by a huge encampment of
Boy Scouts.
The commission wlll probably deserve some
credit if the Eisenhower Sports and Convention Center is built. Evans also mentioned
hopes of converting the unused streetcar
underpass at DuPont Circle into a public art
gallery, of staging "patriotic dances and
musicals" at Kennedy Center ("We originally
thought of ballet and opera but someone
pointed out they were not very American"),
of building a "garden of peace" on the old
federal Munitions Building site ("I don't
think the peaceniks wlll tear it up because
we're hoping they'll help build it"). Evans
and Miss Bray have been looking for a "black
executive director" to head the commission's
work. Sources say D.C. councilman and former delegate candidate Joseph Yeldell was
approached about the job but turned it
down. Asked about this, Miss Bray said that
Yeldell refused "for personal reasons" and
that the commission doesn't have "anyone in
mind right now." As ever, Miss Bray added,
the number one problem is money. The commission has no funds to pay an executive director and his salary would have to be picked
up by a sponsoring company.
The business community's continued failure to provide the commission with financial
support, and the commission's surrender of
leadership to the District government would
not have been so disastrous if the D.C. government had been able to get some Bicentennial commitment from the federal bureaucracy. As it is, the past year has been an
almost complete waste. At present, Washington's Bicentennial dream iS no nearer
realization than it was last summer. Consider these examples of the year's activity.
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Last September President Nixon repeated
his request for the creation of the Federal
City Bicentennial Development Corporation.
This group would have the single purpose of
improving Pennsylvania Avenue from the
White House to the Capitol. A Senate bill to
establish the corporation was introduced on
February 10. It was referred to the Committee on Interior and Insular Affairs-and there
it rests today. The proposed corporation has
drawn criticism for ignoring community involvement and for the likelihood that Bicentennial money would be used to beautify
official Washington at the expense of more
urgent needs. A staff man said the Senate
committee has proposed changes in the President's request to give local residents some
voice in the corporation's power over their
futures. The changes were sent back to the
GSA Bicentennial Coordination Center for
comment more than three months ago. There
has been no reply.
More than a year ago the National Capital
Planning Commis~ion submitted a comprehensive report analyzing nearly all the
city's Bicentennial hopes. They received no
word from the national commission.
Dr. Lynn Carroll, the staff man who handles District affairs for the national commission, says " very little" is being done on Bicentennial plans aimed at Washington's social problems. Nobody seems to be working in
that particular area., he added, but the city's
celebration "hasn't jelled yet so there's nobody to jump on or criticize.''
The District government's own work this
year, representing its first direct involvement
in the Bicentennial, has come to naught.
Having appointed the twenty-eight angels of
the local commission three years ago to rush
in where it had feo.red to tread, the District
government had been waiting to see if the
national anniversary might really mean some
federal money was to be appropriated. "We
h a ve been leary of gett ing in," a source explained. "We have no vast resources of our
own and we don't want to promise too
much. "
The President 's endorsement last September of t he n ational commission's kind words
for Washington apparently was enough to get
the District moving. In October the mayor
appointed a Task Force on the Bicentennial
and named D.C. Housing Administmtor
James Banks as its head. Early this year the
Task Force completed a two-inch-thick sheaf
of plans containing Bicentennial requests for
everything from a new jail to home rule. The
report was handed to the n a tional commission. The national commission handed it to
OMB and then . . . silence. Someone who
observed all this said, "It was kind of a tease.
The city went to a lot of trouble, got up all
this info and OMB kind of looked at it and
said 'Well, that's nice.'" Banks recently complained that he's heard nothing about the
Task Force report in the months since it was
submitted-"There's been no indication as
to what the parameters of planning feasibility are."
The one thing OMB did suggest was tho. t
the District reorganize its Bicentennta1 P1~.:..!
ning process. Formation of the new, highlevel group was to be announced in June. It
is hoped that it can form a united front of
public and private interests for Washington's
Bicentennial.
Even so, Washington's hopes for a 1976 rebirth will rest with the federal bureaucracy
that so far has proved an inept midwife.
Many see OMB as the great stalling point, but
OMB says it isn't so. The delay, OMB contends, is in the Bicentennial Coordination
Center established by the President last year
under Robert L. Kunzig, head of Geneml
Services Administration.
"All the federal agencies in this area in
eluding the District were asked to submit
their reports to GSA," an OMB spokesman explained. "It's doing all the coordination of

physical affairs in this area and 1s now preparing a consolidated report. We haven't done
any budgetary 'policy review' yet, and we're
not going to until we see the [GSA] reportthe meld they put together. They•re picking
out what really 1s Bicentennial and wha.t
isn't.
Well, OMB gives the GSA unit credit for
more activity than its own spokesmen dofor the Bicentennial Coordination Center has
been very quiet during its six-month existence. Kunzig, a former aide to Senator
Scott, has surrounded hlmself with Pennsylvania Republicans at GSA, and he made no
exception in the case of the Bicentennial
unit. To run the new office, he brought
in William Hart, a twenty-nine-year-old
Pennsylvania Republican who has benefited
greatly by friendship with Republicans in
high places. Hart makes $28,000 a year in his
new position, but it is difficult to find out
much about operations in his office. He is
unavailable for comment for weeks at a time.
Just whrut has the Coordination Center done
these many months? A GSA public relations
man had this to say: "When we say coordinating, that's just what is means. We're
not going to be doing these Bicentennial
things ourselves. It just made sense for somebody to know just what is going on. At this
point we're just into the organization thing.
There's not much to report. The principal
thing that has been accomplished, if anything, is that we've met with some of the
agencies to let them know the mechanics
of coordinating-just who we are and what
we're doing.''
Which brings us back to the beginning
question: Who speaks for Washington's Bicentennial dreams? Who's going to knock
down the first domino to start things moving? Answer: Stand all the planners in a
circle. Have each one point to the fellow
on his right and say "Him.''

ni
It may be an indication of the vitality

of America's revolutionary precepts that
celebrating them can still be dangerous. But
that d a nger has arisen only because our
leaders have been afraid to believe their own
rhetoric. At this late date, only the American
people themselves can save the Bicentennial
from its well-intentioned but overly-cautious
p lanners.
As in so many things, Washington is amicrocosm of the national Bicentennial situation. Whatever has been planned is pretty
much a dead issue now. But while five years
is a short time to turn the tide in Washington, there still is hope. The new group bein g formed by the mayor may give us a fresh
start. It has to act quickly-before the 1972
campaigns sweep such thoughts from everyone's mind. If this new group can obtain
substantial financial support from private
sources, if it can involve a cross-section of
the community, Washington may still be able
to capitalize on its preeminent position
among cities seeking Bicentennial aid from
the federal government. First, let's face it,
Washington can only benefit from the apparent elimination of Philadelphia as a major
competitor for whatever money will be appropriated. Second, everybody from President Nixon on down has praised Washington's Bicentennial ideas. Now's the time to
see what that praise is made of. Third, since
nobody knows what the Bicentennial is going
to mean here, there's been none of the community opposition that has plagued Boston
and Philadelphia. If our new Bicentennial organization hammers away for what the community wants and needs, it should find support among the citizenry.
Nationally, the Bicentennial is showing
some feeble signs of life. David J. Mahoney,
appointed chairman of the national commission last year, has requested changes in the
commission's authorizing law to allow an
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expanded staff and the appropriation of
planning money for local commissions.
There's a long, slow road ahead for these
proposals, but it might mean an eventual
$90,000 in planning money for the District.
As for the big money everybody needs, that's
so far in the future it's hardly worth writing
about. The appropriation of large block funds
is not envisioned until at least 1974, according to Hugh Hall, the commission's deputy
d irector for finance. Hall explained that this
was part of the Commission's "planned low
profile" that is designed to keep the Bicentennial from "peaking too early.'' That
doesn't seem to be a major Bicentennial
problem.
Hall added that the commission is holding informal conversations with large foundations and corporations about raising
money, but t he private sector, in turn, is
looking to the n ational commission to plan
how the money is to be funneled to Bicentennial efforts. Hall said the commission is
doing "staff research" on the problem but
will not ask large sums from the private sector "until we get some federal government
fin ancial support."
Mahoney, president of the Norton Simon
conglomerate, has taken the national commission to California and Texas to meet with
state Bicentennial Commissions and to beat
the bushes for Bicentennial involvement.
The national staff is enthusiastic about its
work on a Bicentennial calendar, allotting
on e focal week durin g 1976 to each state's
Bicent ennial activities and collating all the
festivities. Tentative plans have been drawn
for national activities such as the "Arts on
Parade," a traveling exhibit of American art.
But all in all, if the Bicentennial is left
in the hands of those now in charge, it
promises to be the most unrevolutionary
celebration imaginable. There are scores of
schoolmarmish proposals about how we
should be proud and have lot s of fun. There's
nothing wrong with that, but it's bland for a
steady diet. What the country really needs, it
doesn't have. There simply are no Bicentennial plans to improve the quality of life in
these United States, no plans to apply Revolutionary ideals to our potentially revolutionary problems.
The attitude surrounding the Bicentennial in past and present days was summed
up for me in t he first conversation I had
about the Bicentennial. In the summer of
1969 I talked briefiy with a government
agency's Bicentennial liaison man. Twirling
a pencil between his fin gers and tilting back
in his chair, he tried to think of an overall
theme to suggest to the national commission. As the silent moments passed, I
tentatively suggested, "What a;bout 'The
Ongoing Revolution?' " The pencil twirling
stopped. He laughed nervously and sat up in
his chair.
"Oh no. That wouldn't do. We've got to
stay away from the word 'revolution' at all
costs.''
JUNE 10, 1970.
THE AMERICAN REVOLUTIONARY BICENTENNIAL
COMMISSION,
Washington, D.O.

GENTLEMEN: At the request of the cooperating Bicentennial Commissions of the
District of Columbia, Maryland and Virginia,
and with the aid of the facilities and resources provided by them, a special study
group was convened in May of this year to
discuss the Proposal that those combined
Commissions submitted to you in September, 1969.

As a result of that meeting, a task force
drawing on the resources of the Joirut Center
for Urban Studies and the American Academ.y o! Arts and Sciences was set in motion
to provide a written review of the Proposal.
The aim of this task force was to provide
the special perspective that students of urban problems would bring to consideration
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of the Bicentennial, and in particular to
consider the potential and fea.sib111rty of the
recommendations outlined in the Proposal
for the commitment of resources to a demonstration of "T.ne Living Processes of Urban
Development" as part of a Bicentennial celebration focused on the National Capital
Rlegion.
In sending the report of this task force to
you, and in making it available to those
concerned with our problems of urban
growth and decay and the opportunities thaJt
might be offered by the Bicentennial, we
hope to draw attention to the impliOOitions
for the Bicentennial of the urban character
of this nation and its urban dilemmas and
challenges. We have tried to concentrate our
efforts on examining, however briefly, those
alterilaltives for improvement of urban conditions that are doable within the obvious
constraints of time and the probable constral.nJts of funds . We have sought to suggest experimeDJts that may be on the front iers of innovation but are firmly within
t he realms of current skills and techniques.
And we have focused our attenrtion on demonstrations and programs tha-t are easily
replicable and generally applicable for urban
areas throughout the land.
We think the overall strategy of the Proposal-of a major effort at urban innovation in Washington as one component of a
broad range of historical celebrartions and
national cultural events and entertainments-is a sound one. It oan complement
and reinforce such approaches to a nationru
celebration, and a.t the same time bring real
meaning and unity to such disparate activities. We hope that you will find, in the body
of this report, grounds to agree with our
conclusion that such an effort is both eminently practicable and highly desirable.
Sincerely yours,
CHARLES M. HAAR,
Director of the Special Task Force on
the Bicentennial in an Urban AmeTica.
INTRODUCTION:

THE BICENTENNIAL
URBAN AMERICA

IN

AN

1. THE PLACE OF A NATIONAL CELEBRATION

The Proposal submitted to the American
Revolution Bicentennial Commission by the
District of Columbia, Maryland and Virginia
Commissions (the "Washington Proposal")
wisely refrains from commiting itself to any
single theme. It recognizes, as do we, that
deliberation over the purposes and motifs
of this national celebration are a task for
which the Presidentially-appointed national
Commission is best suited. And yet, without
trespassing on the preserve of that Commission, it is fair to say that the Bicentennial
will have to come to grips with a dual problem of relatedness. On the one hand, there is
our relationship to our national past, to the
salient events, struggles, victories and ideas
that compromise our domestic history and
uniquely flexible ideological legacy. On the
other hand, there is the web of our continuing and increasing interrelationships, the
skien of economic, social and political bonds
and arrangements that tie together a spectacularly diverse population to a degree that
adds new meaning to our national motto, E
Pluribus Unum.

Lt is 77 years since Frederick Ja.ckson
Turner first put forth h'is thesis that the
frontier had nurtured democra.cy and equality
in the United states. The occasion was an address to the American Historical Association
at the 1893 World's Columbian Exposition in
Chicago that celebrated the 400th anniversary of the discovery of America.. By then the
era of the frontier was ending. We have
long since reached our territorial limits on
this continent a.nd now are pushing hard
on our ecological and enviroUIXlenta.l ones.
The Bicentennial will have to give due recognition to the steady growth since then in
the nature and extent of interdependency

in American society; it wm have to acknowledge in an appropriate way that this economic and social condition that stands in
such sharp contrast to the symbolish of the
frontier settler is most manifest in and signified by our densely settled and internally
specialized urban areas, and that all of us
are tied tightly to urban-focused, urbancentered and urban-dominated processes and
functions. Jeffersonian suspicions as to the
relative undesirability of the virtues and influences of cities may linger, but we are very
much an urban nation-and becoming more
of one, not less. A Bicentennial may legitimately remind us of the American Colonial
heritage, and of the break with the restrictions of it, of the Revolution and of the development of the spirit of the frontier. Indeed, it must. But it can hardly shirk from
either the responsibility it has or the potential contributions it can make to the resolution of the dilemmas and difficulties of our
condition as an urban nation.
The Washington Proposal fully acknowledges this, and we wholeheartedly concur in
the recognition that there is a tremendous
opportunity to provide lasting benefits for
our national urban life through the Bicentennial. But before discussing some of the
possibil1ties that we see for this, it is important to consider, if only briefly, the necessary relationship of the Washington area to
the Bicentennial.
2. THE PLACE OF WASHINGTON, D.C., AND THE
NATIONAL CAPITAL REGION
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the Revolution championed and the Declaration of Independence so eloquently expressed.
We strongly believe that there is a responsibility in any national plan for a Blcen~
tennial celebration to face squarely the
proble:ms of W-ashington and to take advantage of the exceptional opportunities that
the momentum and the challenge of such a
celebration offers-to take advantage of this
opportunity to make a lasting contribution
to Washington and through that contribution to provide not only a means and a cause
for extending and expanding our national
celebration, but a model and a catalyst
for urban innovations and development
throughout the country.
The six years remaining before the beginning of the Bicentennial is not all th!at great
a time in terms of basic urban redevelopment and rebuilding; but it is more than
sutllcient for exciting experiments and significant benefits. Our present national standard would seem to be the less than ten years
it took us to fulfill a Presidential commitment to reach the moon; if the tasks are
not altogether comparable, the need for the
national commitment-and the potential
benefits that might derive from it-are all
the greater. Goalposts, markers, deadlines
and birthdays are spectres only to those who
have passed their prime; they are a spur and
a challenge to the vigorous and growing-individuals and nations alike. This nation has
a unique heritage manifest in the National
Capital Region, and it has a responsibllity
and debrt to Washington tha.t is equally
unique. It also has a singular opportunity
to turn both to the advantage of the area
and to the country as a whole through the
Bicentennial celebration. We suggest that
this can be achieved through the type of efforts envisioned in the Washington Proposal,
within the framework of an effort designed to
give those in Washington real and special
reason for joining in this national celebration. And we would like to suggest some
problem areas in which this might be most
appropriate, and to sketch some approaches
that could be taken.

The Washington Proposal presents compelling arguments for the National Capital
Region as a focal point of the Bicentennial.
And a strong case is almost inevitable. As the
Proposal points out, there is Washington's
particular advantage as the geographical center of the colonies and the young Repubic,
the prevalence of shrines, monuments, memorials and historical sites, and the District
of Columbia's unique position as a national
city. I t would seem as if the flood of visitors
that the area must unavoidably draw wit h
t he impetus of a widespread celebration of
the Bicentennial makes it incumbent on the
BICENTENNIAL CELEBRATION: APPROACHES
national Commission to see that proper meas- THE
TO URBAN INNOVATION IN THE NATIONAL
ures are taken to insure not only that the
CAPITAL REGION
mlllions of visitors will be smoothy and suit ably a-ccommodated, but also tha.t such pre- Intr oduction to proposal sketches
parations will, to the greatest extent possible,
In a nation that has taken on an increasnot only cushion the impact of visiting ingly urban character, a Bicentennial must
throngs but also provide lasting benefits to carefully consider the fundamental changes
the area and its residents.
that the processes and patterns of urban
There are, then, unique attractions and and metropolitan growth have wrought. The
necessary roles of the National capital Re- political borders of a "city" are only a partial
gion in a Bicentennial, and these alone will explication of its exist ence. In the face of
demand appropriate and extensive invest- the quant um t ransformations of technology
ments by the national government. But even in tran sportation and communica tions that
more, there are underlying national respon- we have seen in this century alone, the very
sibilities and realities to be fa.ced, which we task of defining what a city is and where
especially recognize as students of urban a city starts and ends is far different now
processes and urban problems. Washington, than it has ever been. With a highly mobile
D.C ., as an urban area, is a showplace not population occupying an electronically "naonly of our past heritage but also, unfortu- tional village," many of our political jurisnately, of our present difficulties: of the dictions are today more arbitra-ry and archaic
deteriorat ion of both the physical and social than they are organic, and the location of
fabric, of the concentration of the poor and city limits is often more a conceptual dethe black in central cities, of insutllciencies in lineation than on observable geographic one.
public services, of breakdowns in public order. But the problems of urban life can be
To make the preparations required to pro- defined by their relative incidences among
vide mllllons of visitors access to the sites and different populations, and the spatial disshrines they will be travelling to see on our tribution of such incidences is marked and
200t h anniversary without a concurrent effort not able.
to improve the condition of the city itself
In terms of the problems of Washington,
would be misleading, improvident and vir- D.C., of national urban problems, and of
tually immoral. It would be a contemporary the requirements of responsive efforts that
equivalent to the construction of the noto- can at the same time fit with some of the
rious Potemkin Villages by means of which evident needs and the very idea of a celebraCatherine the Great was deceived as to the t ion of concepts and places, we would judge
true condition of the Russian people.
the areas of greatest potential to be in
It would make a mockery not only of the transportation, environmental control, housessential spirit of the Bicentennial, but also ing, medical care, and communications genof the special responsibility that the nation erally. There are other critical problems to
does bear to its capital city, where so many which attention must be paid-and those of
of the essential decisions are made in the education and public order may be chief
absence of the very self-representation tha,t among them-but there it is much more
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difficult to structure efforts that will be genuine and useful experiments and at the same
time meet the kind of threshold tests that
may have to be applied for commensurablllty
with the Bicentennial and its celebration in
the Washington area: visibllity, accesibllity
and the like. Though the limited time available has led us to concentrate on the most
promising areas, this certainly should not
exclude specific and earnest attempts to find
useful common grounds in dealing with
these ot her problems as well. And even if
such attempts were not successful, it would
not follow that it is possible or appropriate
to ignore the problems involved. Rather, it
would mean that the efforts to improve
conditions and performance in these areas
would have to be made without intent to
offer them for display, as part of the national
commitment to experiment with urban innovations and renew Washington for all its
residents in the process, with little expectations that the innovations, processes, developments or results would be demonstrable
within the context of the Bicentennial celebration. But an effort of appropriate scope
and scale, even if confined to just the five
areas we are discussing here, can have such
dual benefits, and we will briefly sketch
some of our reasons and ideas for productiv~
approaches to them.
TRANSPORTATION

Changes in urban transportation technology and the availabllity of that technology
have altered and redefined our very notions
of what a city is and how it grows and functions. Relatedness and interaction encompass far larger populations dispersed over
much greater areas than ever before, and
give functional meaning to agglomerations of
metropolitan and regional scale. At the same
time, there are transportation dilemmas that
mark urban areas throughout the nationthe problems of handling peak load. during
morning and afternoon rush hours, of developing viable public transit systems, and. of
ameliorating the impact of large volumes of
vehicular traffic on the quality of urban life
(a problem we wtll examine in discussing the
urban environment). In terms of a response
to the needs and opportunities of the Bicentennial in the National Capital Region,
there are at least four perspectives on transportation systems and. problems that we
should. consider.
First, there is transportation as a part and.
a problem of the Washington urban area,
and. of the network that promotes the essential symbiosis of the central city and. the
region around it, and. of the impact of Bicentennial visitors on those networks. Second., transportation can be considered. a service problem in light of the record. crowds of
visitors that can be expected to come to
Washington during the Bicentennial. This
wm be of particular importance in relation
to what can be referred. to as the "monument area" (the Capitol, Supreme Court,
White House, the Washington Monument,
Lincoln, Jefferson and. Roosevelt Memorials,
and. Arlington Cemetery) and. the consequent aggravation of transportwtion problems common to visitors' Washington and.
National Capital Region.
CONCLUSION; THE OPPORTUNITY AND THE RESPONSmiLITY OF THE BICENTENNIAL

In the past, national and. international
celebrations and expositions have had important effects on developments in the
United States, as the notes in the Appendix
indicate. From the Crystal Palace of the
Great Exhibition in London in 1851 through
the Philadelphia Centennial, the World's Columbian Exposition in Chicago and the Chicago World's Fair, and up to Expo 67 in
Montreal, the influence of these events has
been felt through the United. States-in such
diverse fields as architecture, plastic packaging, and transportation technology. What we
are urging 1s that in our national celebra-

tion we do, at the very least, acknowledge
our urban character and fulfill our responsibility to Washington, and. in doing so avoid
the persistent error of past fairs, what may
be the prototypical American error that is
only now catching up to us: the emphasis
on transience and d.isposability, an att itude
that has marked. our handling of cities as
well as fairs and. expositions. We are suggestIng that efforts be concentrated. on activit ies
that not only make the National Capital Region a. living fair, but are long lasting in their
benefits-and. that demonstrate the viability
for the present and the lmm.edla.te future of
the exciting and. promising innovations ln
urban concepts and services that are now at
hand. The Bicentennial can in this way raise
the expectations of all who witness for the
quality and. diversity of urban life, the
strengths of interdependencies, and. the potential for good and plenty that concentrations of Americans in urban areas can share.
Our conclusion is tha. t in terms of the most
fitting approach to a national Bicentennial
celebration, it is both highly desirable and.
eminently practicable to undertake a. broad.
effort of urban innovation and. development
in Washington, D.C and. the National Capital Region, and we strongly recommend. that
this be done. If such an effort is to be successful, there will have to be a. clear national
commitment, and. it will have to command
resources of a. magnitude appropriate to the
tasks involved. The responsibility rests heavily on the National Commission to make the
bicentennial a cause as well as an occasion
for celebration, and we urge it to take the
steps necessary to respond. to the opportunity
and. responsibllity manifest in the nation's
capital.
AMERICAN
REVOLUTION
TENNIAL COMMISSION,

BICEN-

Washington, D.C., October 5,1971.

Memorandum to: M. L. Spector, Executive
Director.
Subject: Attendees at National Conference
on Youth and. the Bicentennial.
Attached is a list of youth leaders who
were invited. to Belmont, Maryland. at the
Smithsonian Conference Center for a meeting on "Youth and. the Bicentennial".
Those with an asterisk are expected to attend the ARBC meeting in Chicago and
make a presentation on their Belmont meeting of September 6-13, 1971.
R. LYNN CARROLL,

Deputy Executive Director.
NATIONAL CONFERENCE ON YOUTH

*1. Bailey, Benny Ra.y-Alcor Inc., Pipsa.
Passes, Kentucky, Appalachian, 28 years old.
Works for Alcor, Inc.
2. Booth, Paul--campaign against pollution; Chicago, lllinois. Former executive secretary of the SDA. Late 20's.
3. Brewer, Mike-Washington, D.C. A
founder of the Ripon Society.
4. Buxton, Warner-Jackson, Mississippi;
Black; President of the Jackson State Student Body.
5. Chickering, A. Lawrence--San Francisco,
California; formerly wrote for William
Buckley.
6. Gerzon, Mark-University of Chicago;
he is about 23; author of the book, The Whole
World is Watching. Now studying with Eric
Ericson.
7. Greenfield, Jeff-New York City; coauthor of the book The Advance Man. Was
speech writer for Mayor Lindsay.
8. Hamm, Larry-Newark, New Jersey;
Black; teenage member of Newark Board of
Educat ion.
*9. Haskins, Ann-Los Angeles, California;
she is white; was the editor of the Daily
Bruin at UCLA.
*10. Hill, Thoma.sine--Billings, Montana;
Indian; College student; was delegate to the
White House Conference on Youth.
*11. Jefferson, Eva-chicago, lllinois;
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Black; Former President of the NW Student
Body.
12. Kunen, James-New York City; 23
years old; author of the book The Strawberry Statement. Delegate to the White House
Conference on Youth.
13. Luciano, Philip-Former member of
the Young Lords, New York City.
14. 1\fixner. David-28 years old; Work with
McCarthy Campaign; now works for Common
Cause in Denver, Colorado.
*15. Oxma.n, Steven-Yale Law Studerut;
former President of Yale Student Body.
16. Page, Paula--She heads up a Womens'
Rights Project for the National Student
Association.
17. Ragain, Prisc1lla---Detroit, Michigan;
member of the UAW and is an assembly line
worker.
18. Rhodes, Joseph, Jr.-.<Jambridge, Massachusetts; Harvard fellow; former member
of the Scranton Commission; Black.
19. Stanley, Anna-Minneapolis, Minnesota; Black; teaching a. Black studies program at the University of Minnesota.
*20. Vollertsen, Rick-Anchorage, Alaska;
recent high school graduate; delegate to the
White House Conference on Youth.
21. Wagner, Carl-Washington, D.C.; 24
years old; works for the American Labor Alliance on youth programs and the 18 year
old voters registration.
*22. Walker, Geoffrey-Vietnam War veteran; now stationed. at Fort Carson, Colorado.
*23. Whitehead, John-27 years old; senior
vice president of Technicon, Inc., Tarrytown, New York.
*24. Wilson, Mary-Founder of the Student
Information Center which 1s a clearinghouse
for high school students. She is 17 years old.
25. Phtllis Haynes-Black, WPIX Report,
New York; President of Student Body at
NYU, 1970.
26. Cris Holmes--Black, Operation Breadbasket, Chicago; MacAlister College.
27. Robert Boyd.-.<Jhrysler Corporation;
Stanford. University; MBA, Black.
28. Harvey Hakart-Public Broadcasting
Corporation, San Francisco, YAF Chairman;
Stanford. University, 1969.
29. Yvonne Jaffe-No. 9 Crisis Center; New
Haven, Connecticut.
• Those with an asterisk are expected to
attend. the ARBC meeting in Chicago.
The PRESIDENT,

OCTOBER 7, 1971.

The White House,
Washington, D.C.

DEAR MR. PRESIDENT, In response to an invitation from Mr. John D. Rockefeller, 3rd.
twenty-five young Americans met together
for a week last month at the Belmont Conference Center in Elkridge, Maryland. Our
purpose was, in part, "to develop recommendations to relate the youth point of
view and possi-ble youth activities to the
Bicentennial." In pursuance of such an effort we prepared the attached memorandum,
and. we earnestly recommend. it to your serious attention.
A group of our size could not even approach a representative sampling of American youth. More importantly, the experience
of our Conference suggests strongly that
"the youth point of view", if such a thing
indeed exists, 1s not susceptible to definition or codified appllca.tion. We do not, therefore, address our observations and recommendations to you and the American Revolution Bicentennial Commission under any
pretense of a capacity for the formulation
of "the youth point of view."
In frankness, we must also say that our
evaluation of the current concepts and. programs of the American Revolution Bicentennial Commission were often negative, suspicious, or indifferent. It is by no means the
sense of our Conference that widespread. or
meaningful participation can be expected
from American youth if the Bicentennial
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unfolds along the lines set forth in the Commission's Report to the President of July 4,
1970. While a number of the ideas expressed
in the Report deservedly elicit our commendation, most of us hold severe reservations as
to the appropriateness, diversity, dignity, and
inspirational value of the overall program.
There is a general feeUng that an official
celebration and self-adulation as applied to
contemporary American society would be
hollow and dishonest, and that it would
serve only to inflame the animosities which
divide our peoples. We would greatly regret
the usurpation of the Bicentennial by such
rhetoric as you used in your Bicentennial
television and radio broadcast of July 3,
1971, in saying "To look at America with
clear eyes today is to see every reason for
pride and little for shame, great cause for
gratitude and little for regret, strong
grounds for hope and none at all for despair." To many young people this statement
Is plainly untrue and therefore inflammatory.
The prevalent feeling among us is that the
Commission does not represent the diversity
of the American people, a.nd that this explains, in part, why the commission has not
formulated a program which elicits our support and makes it highly unlikely that it w1ll
do so in the future.
For these and other reasons, the Conference found it impossible to "develop recommendations to relate the youth point of view
and possible youth activities to the Bicentennial." We did, however, wish to address
ourselves a.s individuals to you, and to the
Commission, in some way which might be
useful. The accompa.nying memorandum is
our effort to do that, to communicate the
cautionings, concurrences, rejections, and
positions which emerged, collectively and
individually, from the consldera.tlon of the
American Revolution
Bicentennial
by
twenty-five young Americans.
Respectfully.
GEOFFREY WALKER.
STEPHEN A. OXMAN.

Two MODELS FOR A PEOPLE'S BICENTENNIAL

People's heads have got to change t As a
nation, we just have to develop a desire for
service, for sacrifice, for working together
to get our thing together.
There's no way cities can continue to provide services for their people without the
active aid and participation of those people.
Companies wm never be able to do good
things-as opposed to profitable thingswithout the help and support of the markets
they serve. The consequences of not developing a national gestalt of work, sacrifice, and service for the good of the "whole"
are obvious.
The Bicentennial offers a perfect opportunity for speeding up the changes that peoples' heads are already undergoing. The
.. celebration" Will have wide notoriety and
power-both symbolic and real. That power
should be used to help change where people
are at.
One underlying assumption about changing
the national gestalt is that it must happen
from the people up, and not from the institutions down. The rest of this report
deals with two possible models (out of
many) for accomplishing this change. Both
models can be tied to the Bicentennial, and
both should be acceptable to the Commission.
MODEL I

Model I follows a plan based on the Canadian Bicentennial. The national government should set aside a Peoples' Bicentennial Fund of $1 blllion per year from now
until 1976. It should be made available to
individual states on a matching, per capita
basis. The states should then make it
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on a matching, 2:1 or 3:1 basis. The matching funds from individual communities
should come from special, non-government
collection groups formed by ad hoc citizens' committees. There would be one such
committee per community, and each community would be limited to one project at
a time--at least for Bicentennial funding.
Examples of community projects that
might be undertaken with funds from the
Bicentennial and help from the people are:
new sewage systems, new or better schools,
food for poor people, parks for all people,
land reclamation, etc. The list is obviously
inexhaustible.
Advantages of Model I are
(A) it depends on grass roots support
(B) it is non-controversial, so that it can
get grass roots support
(C) people get the h&bit of working together towards common goals
(D) are encouraged to do more by their
successes, and
(E) local problems are solved while a new
gestalt is developed (or, the "medium is the
message.")
Disadvantages of the Model are
(A) it depends to some extent on institutional money, so that
(B) it might be suspect by some, and
(C) it could be somewhat limited in the
political and institution-changing projects
that could be undertaken.
MODEL II

Model II is somewhat s1milar to the first
Model, except that it requires little institutional funding. A group of 25 or 50 "seed"
people would assemble in Washington, D.C.
for several months. These "seed" people
should already be involved with local community projects.
During the first few months, the "seed"
people would seek publicity for a "Bicentennial Coalition"-a coa.lition of local projects
across the country. The thrust of this publicity would be that there are already many
community projects underway, and that the
Bicentennial Coalition would be available to
help other communities identify local problems and to set up programs to solve them.
The Coalition would then disperse to as
many local communities as possible, having
already created an atmosphere of movement
and momentum by their activities in Washington. Specific programs that might be undertaken by ad hoc community groups are:
street patrols by private citizens (more people on the streets= less crime), building and
block renovations, local pressure on polluting industries, composting programs for
suburbs, etc. Any money or supplies needed
would be obtained from local businesses or
from the people themselves via the act hoc
committees.
At the same time, a small group would
remain in Washington to (A) help coordinate
the Coalition's resources for any new community groups wanting help, and (B) to continue to obtain publicity and media coverage for their activities. This would help to
insure contlnuing momentum for the
programs.
In addition to the advantages of Model I,
Model II offers the possibility for an ultimately bigger "trip" for the country: just as
Model II depends more completely on grass
roots support for its success, so too are the
opportunities greater for really developing
a new gestalt of service and sacrifice in the
interest of building good things together.
Model II also eliminates the disadvantages
of Model I, although it poses a much greater
risk of failure than the first plan.
In a certain sense this document is pie-inthe-sky naive. But so was Earth Day, the
Moratorium, and the American Revolution.
People want to set things right and need
only to be shown a way and given a means
to do it.
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AN ONGOING AMERICAN REVOLUTION

The approach of the two hundredth anniversary of the revolution which gave birth
to the United States of America leads us
to re-examine the foundations of this country and to deal with the reaJ.ity of its shortcomings.
We find that the high ideals of Life, Liberty, and Ha.pp·i ness have never been a reallty for all peoples from the beginning to the
present. The Constitution and the persons
creating it were both racist and sexist in belief. The Decla.ra.tion of Independence seems
not to have been read by Congress or the
Executive Branoh. The freedoms set forth in
the B111 of Rights are constantly undermined
by government and big business.
The nation created in 1776 promised individuality, freedoms, the right to seek one's
own happiness, and a unique fonn of government giving the power to the people. Less
th81n 200 years later every aspect of that
dream has been loot. We are the best-educated, best-motivated, and most socially concerned generation yet produced. While we
are idealistic, we are staunchly toughminded. We shall be convinced by cold hard
fact, not by myth.
We are unable to comprehend the prostitution of our national ideals.
We seem powerless to end a war that asks
us to klll and to die, powerless to stop chemical and nuclear genocide, corporate destruction of beauty, nature, and the purity of
life. We have not put an end to prisons
filled with cruelty and inhumanity, prisons
which breed crime, rather than deter it or
to irrelevant school systems which regiment
students, teaching the three R's, not how to
live with our brother, or how to learn, or how
to teach our children to live.
We ask why the pollee and judicial systems do not protect us.
Why employers and unions ignore us.
Why welfare must strip away our dignity.
Why our children and aged must starve.
These shortcomings must be faced if we
are to sUrvive. America must strive to restore
its sense of direction and regain allegiance
to the fundrunental principles of tts conception.
America must redirect its technology and
1:nstitutions to fulfill the needs of the common man, not the elite. We must strive for
the growth of meaningful social oha.nge and
the furtherance of the quality of American
Life.
America must insist on the dignity of
the individual, offer him health, edue&tion,
meaningful employment, decent living conditions, protection of his rights, though he
may be neither r-ich nor powerful.
We may attain solutions if we are w1111ng
to make a significant economic commitment.
We can help only if we care. Times will
change only if we face reality.
It is time to affirm and implement the
rights articulated in the Declaration of Independence, the Constitution, and the Bill
of Rights. These documents must be reinterpreted so as to be meaningful to all persons in our society.
In addition we demand the following for
every person:
The Right to adequate housing, clothing
and nutritious food.
The Right to an opportunity for self-fulfillment, a living wage, and health in body
and mind.
The Right to be an individual, so long as
that expression does not infringe upon the
rights of others.
The Right to preserve and cultivate ethnic
and cultural heritages.
The Right to enjoy clean air, water, and
natural beauty.
The Right to exercise political freedom.
The Right to an equal, futuristic and individually relevant education.
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The Right to do whatever is necessary to
protect these rights.
Because we are aware of our responsibility
to fight for the rights of all people, we
dedicate ourselves to the struggle for the
realization of the ideals embodied in our
nation.
We recognize further that while youth is
often most receptive to change, they are not
alone in deslrtng 1t. We affirm our kinship
with persons of goodwHl of all generations.
Together we demand to be heard, not merely
listened to.
Thus we feel that 1976 is not the 200th
anniversary of the genesis of this country.
Rather it is the anniversary of 13 colonies
declaring independence from the British
Empire. It signifies neither the beginning,
the climax, nor the conclusion of the American Revolution.
The American Revolution is not over!
OUR HERITAGE: A NEED FOR HONESTY

How we commemorate to the Bicentennial
depends on how we understand our own past.
We are very concerned about aspects of our
own past which we feel the Commission has
underemphasized, or ignored altogether. In
order that the Bicentennial commemoration
be meaningful, we believe that our heritage
must be understood, both its unique virtues
and its tragic faults. From the revolution of
1776 to the present day, Americans have permitted much of our history to be erased from
our national memory. We feel that to properly celebrate the nation's two hundredth
birthday, our memory must be refreshed.
THE REVOLUTION

The Bicentennial has been designed to
celebrate America's birth, the American
Revolution. Yet both at home and abroad
many people consider the U.S.A. to be the
most powerful anti-revolutionary country in
the world today. This presents a paradox
which the Bicentennial Commission must
face if it is to be respected.
The American Revolution was a time of
disunity, a time when decisions were at last
confronted because they could no longer be
evaded. Some men were backward-looking,
clinging to their oppressive colonial heritage,
while others were forward-looking, searching
for a new society, a new equality, free from
the past. The revolution, therefore, was a
time of confiict, of debate, of diversity. This,
we feel, is one major theme of the revolution: not artificial homogeneity but constructive opposition.
The other major theme of the revolution
was change. The Founding Fathers had no
Intention that Americans should forever accept their goals. On the contrary, Thomas
Jefferson tried to ensure that every generation would have the legal means to alter
institutions which had become inadequate.
Although he was the architect of the Declaration of Independence, the Constitution,
and the Bill of Rights, Jefferson nevertheless
sought to assure future generations of the
right to change those documents. "Let us
provide in our constitut ion," he wrote, "for
its revision at stated period."
Each generation is as independent of the
preceding one, as that was of all which had
gone before. It has then, like them, a right
to choose tor itself the form of government
it believes most promotive of its own
happiness . ..

Jefferson's goal was to create institutions
which every generation could re-examine
and, if necessary, re-design those institutions.
Unfortunately, at present these two essential themes of the American Revolution have
been sacrificed. Instead of cultural diversity,
we find in the Commission's Reports a narrow uniformity. And instead of change, we
find lethargy.
The emphasis on celebration is offensive to
large segments of our population. It is frivo-

lous to stage an expensive, elaborate display
of self-congratulation and merriment in the
face of serious unsolved national problems.
Such a Bicentennial could only alienate the
unemployed, underpaid workers, young people, blacks, Indians, and any group of citizens actively concerned wbout such grave
threats as pollution, drugs, racial inequity,
distorted national priorities, etc.
If the Bicentennial celebration is to be for
all Americans, diversity is essential. Black
Americans, for example, have been totally
ignored in the written history of our country.
Public education has left black people completely out of history books. When they have
appeared, their character has been grossly
distorted. How many Americans know that
the cotton gin, an invention which made the
South into an agricultural giant, was invented not by Eli Whitney but by a black
slave on his plantation? Or that Estevanico,
a black Spanish explorer, was the first to explore what is now Arizona and New Mexico?
Or that it was not the famed Prenchman
!'Enfant alone who designed the unique plan
for the nation's capital, but the freed slave
Benjamin Banneker who completed the task?
This list could be continued indefinitely.
Throughout the 244 years of legal slavery, and
108 years of illegal slavery, black men and
women achieved tremendous accomplishments which today are not known by the
masses of Americans. We understand that
white people naturally wish to celebrate the
Bicentennial 1n 1976 because it is the two
hundredth anniversary of their freedom. But
the Commission should not forget that black
people were not freed then. They have remained in a position of econoinic subjugation and political powerlessness. For black
people to join this national celebration, both
their history and their present must become
an integral part of the Bicentennial's
programs.
Black people are, of course, only one of
the many forgotten groups. The American
Indian has been living on this continent for
30,000 years and has celebrated his concept
of freedom for centuries before Columbus or
Erickson arrived. White European immigrants may now celebrate the 200th Anniversary of their country but, fundamentally,
the land on which they stand belongs to the
Indian.
Few Americans realize that their country
is not simply a reflection of Europe. Many of
the distinctive features of American democracy are Indian. Distinctively American
'political ideals emerged out of the rich In-dian democratic tradition. Universal suffrage
for men and women; the system of states
within a state that we now call federalism;
the practice of considering political leaders
as the people's servants rather than their
masters; the insistence on respect for diversity and pluralism-all these political
practices were pa1·t of the American way of
life long before European settlers arrived.

The Europe that lay behind Columbus as
he sailed toward the "New" World was, in
many respects, less civilized than the lands
which lay before him. Politically, nothing in
the European nations of the fifteenth and
sixteenth centuries could equal the democratic constitution of the Iroquois Confederacy. This Confederacy provided for initiative,
referendum, recall, and universal suffrage.
Men and women, rich and poor-all could
cast their vote, unlike the system in Europe.
Many of the most crucial political ideals
which Thomas Jefferson expressed in the
founding documents of America, the very
documents which the Bicentennial is to celebrate, originated in American Indian culture.
Borrowing from the Indians, Jefferson cautioned against government power. He argued
for local self-government rather than the
ostensibly more efficient centralized government. He trusted the ability of neighbors to
settle their problems on a local level. These
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enduring elements of our democratic system
are the contributions of the Indian peoples.
Other ethnic groups, economic groups, and
age groups could easily be enumerated. But
our point should be clear. Rather than illumine the true diversity in the American people and enable each to express its own heritage, the present Bicentennial is an exclusive,
centralized attempt to make Americans appear uniform and unified. Such a national

celebration will not be believed by many
Americans. And it will not be believed by
those outside our borders.
Just as the concept of diversity has been
betrayed, so has the concept of change. Although Thomas Jefferson said that each generation should be free from its predecessor,
with the right to "choose for itself the form
of government it believes not promotive of
its happiness," we find that the Commission
appointed to commemorate the revolution
has not a single member from the young
generation. Only the heads of large organizations, many with special self-interest in
the Bicentennial, have been made members
of the Commission. For the Bicentennial to
be a national event, not only in theory but
in practice, we firmly believe that the Commission must be profoundly broadened. Constituencies which have been excluded must
be represented. Otherwise we will have betrayed, not commemorated, the spirit of the
American Revolution.
POLIS

76

PREFACE

The Polis proposal is meant to be a positive alternative. lt is less important that its
proposers find fault with the exposition concepts advanced by Boston, Phlladelphla,
Washington, and Miami than it is that they
are convinced we can and should do something better for more people. They suggest
Polis as the most appropriate way to honestly commemorate the causes and immediate
results of the revolutionary "Declaration of
Independence", and apply the spirit and
phllosophy of that document to the problems
which seriously traumatize third century
America..
Dare we a.dinlt our weaknesses, and take
action to improve reality and reinfuse hope
into the self-pitying national soul? Dare we
begin to communicate with one another,
and together, make better the place we all
share? Dare we deny the tyranny of "trends"
and "statistics", and begin to mold the future according to our needs and dreams?
Dare we look into the mirror during the
Bicentennial year if we now decide to be
tyrannized?
We all espouse the same concerns. The
historical descendents of Paul Revere abound
everywhere. We all know the British of our
time "are coming". But more than any other
idea thus far proposed for celebrating the
Bicentennial, Polis directly challenges our
wisdom, and our will to do something about
the existing and impending crises. It provides an opportunity for concerned citizens
and leaders to release their frustrations and
resources into a constructive effort. The positive results of a creative Polis program
could prove as permanent as the breaking
from Britain has. For more than anything
else, the colonial revolution was a state of
Inind; of hope, and of innocence. The Washingtons and Adamses knew they had to
struggle. But they had no idea how hard.
Or at what cost. They simply knew what they
wanted and needed to attain. For more than
anything else, Polis springs from a hopeful
spirit. It is a frankly innocent document.
Not for what it proposes we do, but for what
it proposes we be. In that sense, Polis presents
a greater challenge to current Americans
than Jefferson's "Declaration" did to the
colonials. They possessed the strength of
conviction to overcome resource shortages;
to survive Valley Forge winters and the like.
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We possess the resources to build trains,
communications systems and cleanse the environment we have polluted. We have the
resources to do much more. But we lack their
strength because we la.ck their convictions.
That marks the difference between what we
are becoming and what the Revolutionary
participants were. They recognized the enormous odds against victory, but battled to win
nonetheless. We are intimidated by difficulties, and are confused by the complexities we
have created. We are frightened. Of each
other. Of the things we produce. Of ourselves.
Of tomorrow. We are "a mature, realistic nation". And it eats at us.
Polis asks that we not be confined by every
past and present, social and political constraint. Rather, we should emulate the
essence of what we intend to honor by understanding what we are and what we have,
and by beginning to a.ct as we should. It is
not so much that Boston, Philadelphia,
Washington and Miami individually are
wrong, than it is that something like Polls
is much more right. Much more relevant to
our needs as a regional entity, and to our
needs as people within the regional village.
What follows this preface is not a carefully
detailed masterplan. It is not well enough
buttressed by supportive data to be defined
as a professional, much less persuasive
codification of the Polis "faith". The initiators have had much more success spreading the word of Polis than they have had
in attracting moneys to fund detailed defining of the word.
However, there is little doubt that the
integrated concepts are fundamentally sound
and workable. And precisely what Trenton
or Providence or New York or other cities
do within the framework of the Polis celebration should be ima.gins.tively determined by
the people and governments of those cities
Polis is not a finished product prepared for
marketing. Polis is a feasible opportunity. It
waits to be realized through the participation of all types of people at every scale.
Though cambridge Seven Associates have
given ten thousand dollars to keep Polis alive,
they seek no contract and wish no special
reward for shouldering the burden. Their
involvement in past world's fairs taught them
much. They simply want the right thing to
be done in the right way for the Bicentennial.
The students who first presented Polis, Jim
Chard and RJob Hollister, are not hoping
to capture lucrative, post-graduate, Polis
related jobs. The coordinator, Doug McConnell, is similarly motivated. All of the
others who have given much to the creation
and development of Polis have contributed
in the same spirit. They are individually
concerned about the lack of direction our
society is on the verge of non-taking, and
about the meaningless decade and celebration we may have unless they, at lea.st, speak.
That is the beauty of Polis' history and
promise. Many different people, spacially removed from one another and lacking political "connections", giving freely of their
energies, abilities, dollars, and professional
reputations to allow an excellent idea a
chance in the "Bicentennial Sweepstakes".
They do not wish a pat on the back. That
would defeat the purpose of what they are
trying to cause. Simply reflect on what has
been done by a relatively small, relatively
impoverished,
passionately
disinterested
groU!p of persons who said and did a few
things new, and much that is traceable to
1776. Imagine what could be done 1f we all
assumed that attitude. For a brief moment
anyway. It is woz:th trying.
WHAT POLIS PROPOSES

Polis envisions a regional focus for the nation's commemoration of its 200th birthday.
The Polis celebration wlll be a coordinated
affair, definitely linking the cities between
Boston and Washington, and if at all possible,
including the territory south of Washington

to Atlanta. The nation's regional birthplace,
the region which includes the nation's capital
and America's largest city, the regional landing point for most immigrants to America.,
and the region which presently houses the
most number of our citizens and the most
comprehensive catalog of pressing megalopolitan problems, is the logical focus for a
bicentennial celebration. If cooperative regionalism is to succeed as it must, it should
begin in the place where the nation began
two hundred years ago.
But the bicentennial will be a national
celebration. Polis happenings will not comprise the sum of America's activities in 1976.
It seems likely that Los Angeles or Denver or
both will be Olympic hosts during the bicentennial year. Other communities, in midAmerica and the far West, will wish to engage
in festivities and environmental improvement projects. Polis encourages such resourcefulness, and will provide an information bank for persons who wish to know the
nature of occurences beyond the colonial region, and who need advice about how to get
it to them. However, to avoid debilitating diffusion of energies and continued confusion of
national purpose, a focused celebration is
necessary.
A single-city focus is inappropriate. No lone
community can claim fatherhood to the freedom spirit and its revolutionary expression.
No single city can likely cope with the massive influx of tourists from around the world
who will come to share or ridicule our celebration. Perhaps most importantly, no one
city embodies the complete American experience.
The cities of the eastern seaboard, taken together as separate but interdependent parts,
provide a clearer view of the developing
American reality. Just as we are residents of
Harlem and New York City simultaneously,
so we are tied residentially to the Corridor
megalopolis. We commune at all scales.
Hence, we should celebrate, and achieve tangible urban improvements at all scales. An
exposition, solely within the limits of Boston's or Philadelphia's artificially conceived
boundaries, would today be as anachronistic
as one hundred years ago it would have been
innovative and far-sighted.
Therefore, Polis will construct mechanisms
which symbolize our increasing interdependence and simultaneity of experience.
On the regional scale, Polis will support
improvements which make it easier for persons to move quickly and pleasantly along
the megalopolitan spine, and which make it
easier for different people from separate sections of the unified whole to communicate
meaningfully-which make it easier for them
to understand each other, and interact without fear.
Polis proposes:
( 1) Balancing our transportation system
by dramatically improving our inter-city,
ground transit system. The trains will be
fast, efficient and comfortable, and will be
travelling arrays of multi-media shows and
demonstrations for the interested celebrant.
(2) Funding an experimental telecommunications network to bring the creative thrust
of the celebration and related happenings
into homes throughout the region. And
through the medium of two-way telecommunications, provide forums for spacially separated residents of the regional village to share
thoughts and feelings, and discuss issues.
On the local scale, Polis emphasizes improvements to the major rail terminals, to
the intra-city transportation systems, and to
the fabric of what already exists in the urban
environment. Cities should cleanse and invigorate themselves, and make it simple and
fun for visitors to move from the regional
transportation line through the terminals
and the local transit nodes to street celebrations and historical sites. No new, strictly-
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for-Polls-pav111ons should be built. Polis emphatically discourages artificiality.
At the neighborhood scale, Polis encourages
street art, theatre, festivals and expressions
of particular cultural souls. Polls supports
projects for neighborhood enlivening and
cleaning up-and for giving resources to the
people so they may create much of their own
celebration, and invite the nation and world
to attend, either in person, or through the
telecommunications network. No American
should be afraid to immerse himself into
neighborhood happenings across the tracks.
And at all scales concurrently, Polis will
coordinate efforts to reorder ecological priorities by 1976. A motivating principle of the
entire Polis movement will be to arrest and
reverse our tragic environmental decay.
Other Polis accomplishments will mean
nothing if our children smother in the
garbage of our neglected responsib111ty. Polis
can be the vehicle for action which the
frustrated,
ecologically
concerned
are
seeking.
Polls is a comprehensive proposal for integrating all social and political scales into
a balanced celebration. Polls is not a "fair"
or an "exposition". It is a celebration. A
festival of building together; of sharing
achievements and excitement. There is no
"expo" location. No city will dominate the
regional activities, except that each city will
be encouraged to stress what is unique and
positive about its own particular character.
True, such a thing has never been done.
But neither had the American experiment
been tried before 1776. Neither had a
"world's fair" been tried before the nineteenth century. Polis may not receive an
"international designation" by the Bureau
of International Expositions in Paris. But so
what? If the divided and torn America of
recent years were significantly mended by
1976; if the cities of the eastern region were
pleasant instead of befouled and noxious;
if it were enjoyable, efficient, and entertaining to travel throughout the "colonies"; and
if America were truly young and hopeful
and open-armed again, foreign visitors would
join us in astounding numbers. Are we so
miserable and tiresome that we need a
gimmick to attract world attention? Aren't
we enough? And if we aren't enough,
shouldn't we try to become enough by 1976?
Typical Question: Then how does Polis
involve contributions from other nations if
it will contain no specific location for international pa7ilions?
Answer: Polis will invite foreign people
and their governments to send demonstrations of their cultures. Ballet troupes, soccer teams, art exhibits, folk groups and film
exhibitions will tour the Polls region. The
Olympic city or cities will host great international spectacles in the west.
Typical Question: Then what will there
be to see and do? People want an "Expo".
They want a Disneyland with gadgets and
everything? How could you package a Polis
trip?
Answer: Polls is not a value judgment
against occasional Disneylands. It is an offered alternative to provide people a new
experience. How do we know that people
unswervingly desire expo-type, Disneyland
repetitions? Upon what can such an assumption be made? We have never offered a
choice.
Millions of Americans annually tour the
Polis region. It is a legitimate guess that
millions more would tour the colonial area
if we made the events and places of interest
fun and easy to get to. Imagine a scenario:
The Adams family has always wanted to
visit the east coast. John Adams is a supermarket manager in Boise, Idaho, and he has
a. three week vacation coming. In the early
spring of 1976, his wife, Abigail, contacts a
nelghborhood travel agency to plan their vacation. Two weeks of travel between home
and the Polis region must be arranged.
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One week will be allocated for participating
in the events of the national celebration.
The travel agency is well informed about
the historic sites to visit, and about the occurrences planned throughout the na,tion for
the bicentennial. The agency is plugged into
eomputer banks at Polis headquarters in
Washington, and thus is capable of advising
the late planning Adamses about how to
avoid the times and places of anticipated
crowding.
Mrs. Adams informs the agency that she
and Mr. Adams hope to make the excursion
a memorable experience for their two sons,
Quincy and Henry, twins in their early teens.
The two boys have never journeyed further
east than Salt Lake City, and have never
been to a major metropolitan center. They
want to see the Oapi·tol of course. And they
are both interested in sports. Quincy is intrigued by drama and the arts. Henry is a
history buff, and would like someday to teach
at the college level. Of course no summer
vacation would be complete without a little
camping.
It's been years since Mr. Adams has visited
the east. He's mostly interested in seeing his
ancestoral home in the Boston area. Mrs.
Adams explains that she hasn't been back to
her girlhood Baltimore home since her family moved west decades ago for the sake of
her father's health. "The air was so dirty.
That's before they started talking about pollutl'on and such. Frankly, I never wanted to
go back. I was afraid to take my sons to the
frightful cities. Everybody fighting each
other. Despair. Hostile crowds. Filth. But I
understand that is beginning to change now.
So why not go? Besides, I want to see where
Washington crossed the Delaware. I think
you can swim there which wlll be a great
treat for the boys."
The agency telephones Mrs. Adams two
weeks later with her reserved itinerary. In
mid-July, the Adams family is on its way in
the family station wagon. They visit a Colorado centennial rodeo in Denver; a demonstratton of midwestern art in Kansas City;
Tom Sawyer's home in Hannibal; and spend
an afternoon learning about coal mining in
West Virginia. "Now to show you boys something", Mr. Adams says, "we wlll camp along
the east coast. You may have thought the
whole area was crowded with people and
buildings, but there are nearly eighty national parks, monuments, and historic sites
in the colonial area." Quincy and Henry are
amazed that mudh open land still ex:ists de•
spite the urban explosion.
They arrive in Washington, D.C. to begin
their Polis holiday. They leave their auto in
a newly provided parking shelter, and with
the help of direction giving devices, maps,
and improved intra-city transit modes, the
Adams family spends one long day touring
Capitol Hill, The White House, the Smithsonian Institution and the Lincoln Memorial.
They struggle against few lines, and find no
difficulty confirming their accommodations
for the night.
The next morning, the Adamses go to the
modernized Union Station for a train journey north to Philadelphia. They hold tickets
for an international soccer match at 1:00
P.M., in Philadelphia. But there is time to
watch an hour long, multi-screen film in one
of the Terminal's theatres about the history
of the nation's capitol. Quincy is unable to
view an enactment of a play concerning the
antebellum south, and becomes quite depressed. Then he boards the Metro-train.
The family is surprised by the congeniality
of the train's in-terior, and the courtesy of
its attendants. Upon entering the Metro, they
are presented a program of even ts and purposes for each of the cars. The range of
choice is remarkably broad, and Quincy's humor is immediately brightened by an opportunity to see selections from plays written
by bla,ck playwright residents of the Corridor-on film and tape in car tlhree. However,
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he is again saddened to learn thrut if he and political entities should be respected.
weren't exiting the train in Philadelphia, he Divisive, "rugged" individualism is suicidal
could view a documentary about the Raleigh now that "elbow room" is not-existent. But
Rock Festival until New York. Then, he could compassionate, cooperative individualism
join Pete Seeger and other passengers for a should be encouraged.
sing and talk to Providence, Rhode Island.
Polis wlll direct dollars, technologies, enerMrs. Adams is pleased to learn that a Balti· gies and talents to those ends. No utopian
more theme car, number four, will describe state wm be attained by 1976. However, we
her former home as she journeys to and wlll all have something to celebrate if dethrough the city. After leaving Baltimore, monstrable renewal has been accomplished
she wlll tune in the special Polis television out of the ashes of the 1960's. That is the
network, and watch a,n historical a,ccount of challenge Polis offers. Do we individually and
Polish involvement in America's history, with collectively have the will to disengage from
live cutaways to two separate Polish festivals the quagmire of despair? Polis is an opporin New York City and Boston. The two par- tunity to prove we do.
ties are themselves joined by a _large screen,
Specifically, our transportation system will
two-way telecommunications hnk, and the be necessarily balanced.
televised conversations fascina,te Mrs. Adams
we will reverse the environmental decay
who is unaccustomed to such ethnic from which we all suffer.
celebrations.
we will finally test the potential of our
Young Henry Adams indulges his curios~ty telecommunications magic, and use it to enabout American history by ''ieWing a creatwe hance levels of citizen awareness, under·
account of the Cornwallis surrender at York- standing, and decision making.
town. Period paintings and still shots of
Obviously, many other predictable and unthe area as it presently appears _mesh new foreseen by-products will emerge from the
visual teohniques With an audio nnx of R:e~o- Polis program. Polis is a comprehensive, poslutionary era music and quotes from BritiSh itive framework within which there remains
and Colonial Yorktown combatants.
room for much imaginative work.
Mr. Adams is a bit overwhelmed by it all,
The PRESIDING OFFICER. The Senand is somewhat exhausted by the weeklong
. . . .
.
journey from Boise. He retires to a parlor ator from VIrgnua IS rec~gruzed.
car for a Bloody Mary. In quiet comfort, he
Mr. SPONG. Mr. President, the Senwrites postcards to his supermarket subordi- ator from Maryland has rendered a servnates. The drink does not spill, and he has ice this evening in pointing out to the
no trouble writing. Near Wilmington, he Senate what has not been done to date
walJc;s to anot.her car to preview Philadel- by the Bicentennial Commission. When
phia s attra,ctions. He also telephones their this commission was initially authorized
hotel in Philadelphia, and finds thM his
.
.
•
family is, indeed, expected.
I had great ho~es for It. '!_'he chai1:"ffian
The family finds immediate and under- named was Carlisle Humelsme, PreSident
standable instructions concerning how to of Colonial Williamsburg, and I knew he
travel from the ran term1nal, to the soccer had the capacity and understanding to
stadium, to the hotel, and back a,goain to the do a good job.
terminal the folloWing noon. I·n tract.ty moveSince his resignation in 1969 I must
mentis no problem.
th
· ·
h
d
l·t'tl th t
After Philadelphia, the trip includes an s~y
e comnussiOn as o~e 1 e,
a
afternoon at the Trenton battle sight-6nd a giVes ~e hope th~t there Will be an apdelightful swim in the Delaware.
propnate celebratiOn.
New York is two days of moving easily
In any event, I hope the legislation
throughout Manhattan. To the Empire State being presented this evening by the SenBuilding, Central Park, a Harlem Film Festt- ator from Massachusetts and the Senav&l, the Statue of Liberty, the Museum of tor from Nebraska will initiate renewed
Modern Art, and a Broadway play.
activity so that within the next 4 years
New England. Boston. The Harvard and
.
'
. .
•
M.I.T. complex in cambridge for Henry. For a celebrat10~. that can be participated in
Mr. Adams, a chance to trace his family heri- by all our CitlZens may be planned.
tage. And for Quincy and Mrs. Adams, the
I want to say to the Senate that the
stunning wall murals of black Boston.
State of Virginia has an excellent comAnd then. Too soon. After a swift, Uvely, mission; that, regardless of what is done
four and one half hours from Boston along or not done, by the national commission.
the tr~nsportation spine, the Adamses return
Mount Vernon, the home of the Father
to the1r automobile and prepare for the ad- of his country will be open· Monticello
venturous trek home.
'
'
•
They have not "seen it all". But in a t!le home of the author of. the Declarapleasant sweep, they have tasted a hopeful, tlon of Independence, Will be open;
learning positive American east. It was a Gunston Hall, the home of George Ma"packa~able" tour. A real experience. No son, author of much of the Bill of Rights,
pretend world of glass slippers, pumpkins, will be open.
and mice. In the West Virginia coal mines
I would say to the Senator from Masin the streets of Harlem, and in the words of sachusetts that, whereas the Revolution
bla,ck playwrights, the boys learned that allis began in his state, it ended in Virginia;
not wen. But America, with an its beauty and the Yorktown Battlefield will still be
and blemishes, was unafraid to expose its
.. .
past, present, and future to itself and others. there for all to VISit.
.
.
.
To challenge itself. And therein rests the
I hope the proposed legislatiOn will be
true "Spirit of '76". Shared in by the Adams enacted and its passage will serve to infamily.
vigorate what I fear has to date been a
If the question persists: "What is there to
lagging effort.
see?"; it is fair to ask in return: "What is
Mr. BROOKE. Mr. President, how
there we wish to hide?"
much time remains?
wHY POLis?
The PRESIDING OFFICER. The only
We have wounds to heal and problems to remaining time is 15 minutes to the other
solve, and the time left to us may be very side, which is controlled by the majority
short. Now is our golden opportunity to re- leader or his designee, and I presume
commit ourselves to our collective needs; to that is the Senator from West Virginia.
make the Bicentennial decade truly relevant
to the creation of a sensitive, open society;
Mr. BROOKE. Mr. President, will the
to say "no" to barrier building between peo- Senator yield?
ple, neighborhoods, cities, states and nations.
Mr. BYRD of West Virginia. I yield 5
Yet the natural differences between people minutes to the Senator.
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Mr. BROOKE. Mr. P1·esident, I am
glad that my distinguished colleague the
Senator from Virginia, recognizes the
fact that it all started in the great Commonwealth of Massachusetts, and Massachusetts itself has a bicentennial commission.
It is working on it, and many other
States throughout the Nation have Bicentennial Commissions.
For the REcORD, I want to say that
we have had very distinguished leaders
on the Bicentennial Commission, and
the present Chairman of that Commission, David J. Mahoney, is a very competent, very able, and very distinguished
Commission Chairman.
The Commission has had some very
serious problems, among them the question of the direction in which it would
go in observing the bicentennial anniversary. Many have believed that we should
take on such projects as rapid transilt
systems throughout the Nation or recognition of the great problems of poverty
and air pollution and water pollution.
Others have indicated that we should
have just a gigantic birthday party, or
that we should have an exposition similar
to those which were held in Canada and
in New York City.
I, for one, have always believed that
we should not have just a great exposition, a great birthday party, because we
might expend tremendous swns of
money, only to wake up the next morning with a big head, and find we have
nothing left, nothing to point to, nothing
permanent to show for the celebration
of our bicentennial.
I commend the distinguished Senator
from Maryland for his very timely suggestion, because at this period in this
halfway mark, as we move into the
planning phase of the bicentennial, I
think it is appropriate that we take stock
and that we broaden the Commission
membership. I do not know that we will
be able to include all the suggestions of
the distinguished Senator from Maryland, because he has suggested that we
limit the Commission membership to 25.
But I certainly think that the intent of
the distinguished Senator from Maryland can be carried out by the Commission in getting as broad a representation of this Nation, as broad a participation, as we can of all sectors and all
groups within this Nation, so that the
bicentennial can be truly representative
of the United States of America.
I think that the commission itself recognizes this great need. I think the commission wants it. I think the commission will vote for this amendment. I certainly support the Senator's amendment,
and I hope that the Senate will support
it as well, because it is needed, and it will
enable the commission to get on with its
tremendous work. Time is of the essence;
time is running out; and precious few
years are left for us to execute some of
the plans which have already been
adopted by the Bicentennial Commission.
Mr. MATHIAS. Mr. President, if the
Senator will yield, I should like to thank
him for his encouragement and for his
support.
The limit of 25 is not my limit. That i..s
the limit which the committee, in its wis-

dom, has adopted. I think the commission ought to be as big as it needs to be to
do its work and to be broadly represented.
Let me say to the Senator from Massachusetts that there is a way in which the
commission can be representative regardless of the limitation on its membership, and that is by bringing into its work
all the people of the country and making
everybody, in effect, a deputy on the commission, by broadly engaging the interests, the energies, and the creative
abilities of the American people. If that
is done, we really cannot have any objection.
The PRESIDING OFFICER. The Senator's time has expired. Who yields time?
Mr. BYRD of West Virginia. I yield the
distinguished Senator 5 additional minutes.
Mr. BROOKE. That is exactly what
the commission is attempting to do with
the resolution which the Committee on
the Judiciary has reported with the authorization. It wants every State, every
Territory in the United States, to have
a bicentennial commission of its own.
These bicentennial commissions would be
mandated to embrace all segments of the
population, all diverse groups within the
Nation, so that they will participate. The
staff is very zealously, very energetically,
working in this direction.
I want to give assurance to the distinguished Senator from Maryland that the
commission is well aware of the necessity for bringing in full participation of
the entire United States of America.
Mr. MATHIAS. I am not going to interrupt the Senator again, but I would
just say this: Congress is deeply concerned here, not just because I was the
author with Representative MoRSE of the
original bill. The commission is going to
have to be more and more involved with
Congress as it seeks further authorizations and further funds. I think it is only
fair to say tonight that Congress ha.s a
real duty on oversight here, and Congress
has to carry out that function.
I know that in the other body there is
very grave concern at this time about the
posture in which the commission finds itself at this moment, and that is a concern I share or we would not be here
tonight.
Mr. BROOKE. I assure the Senator
from Maryland that Congress was given
representation on the commission. Four
Members of the House serve on the commission. Three of our distinguished colleagues serve on the commission. They
are the distinguished senior Senator
from Virginia <Mr. BYRD), the distinguished senior Senator from New HampShire (Mr. COTTON), the distinguished
senior Senator from Rhode Island <Mr.
PASTORE), and also the junior Senator
from Massachusetts. Those are the four
Senators who serve on the commission. I
do not know the names of the House
Members.
It is the responsibility of Congress to
oversee, as the Senator has suggested,
the work of this commission. To the degree that these very busy Senators and
Representatives can, I am sure that they
have participated in the deliberations
and in the planning stages of the commission's work.
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I quite agree that we might expect
in the future that the commission will

be coming back to Congress for additional authorizations and appropriations as we get closer to the realization
of our plans. I think it is good for all
Members of Congress to become knowledgeable about what the commission has
done, what the commission is doing, and
what the commission intends to do in
the future.
Mr. MATRIAS. I promised the distinguished Senator that I would not interrupt again, but I should like to add
this thought: When I was a Member of
the other body, and we wrote this bill
it was enacted into law; and we had a~
ori~al authorization for $200,000,
'Q]hich under the circumstances was a
fairly modest sum of money for the gigantic amount of work that needed to
be done.
I regret to say that we were unable to
g~ that money for a long period of time
because of resistance in the other body.
That resistance was finally overcome but
it is still there, and there is a very' real
danger that it can become an obstacle to
the progress of the work on this commission.
I do not want the distinguished Senator to feel that what I am saying is in
any sense a threat-it is not-because
this is a project in which I have the most
tremendous interest and a sincere desire
to see it successful; but these problems
exist and they will not go away because
we do not look at them.
Mr. BROOKE. I am perfectly pleased
that the Senator has pointed this out.
He has very well said that it does not
constitute a threat, but it is good for the
commission itself to understand, and the
staff of the commission to understand
that Congress will be looking closely at
what they are doing, at what they are
not doing, and what they intend to do
It will not be easy for those of us ~
Congress who approve and support a bicentennial commission to make the case
for authorization and appropriation unless Congress is convinced that this
money will be wisely spent, and that we
are going to have a bicentennial which
will be truly representative of the Nation, and which will be meaningful. So
I can only concur with what my distinguished colleague from Maryland has
said and support it. I will certainly personally make it known to the Commission how strongly he feels about it and
in speaking, I am sure he .:;peaks for
many Members of the Senate and certainly for many more Memb~rs of the
House of Representatives.
Again I commend the Senator for his
contribution. It is a rich one. It will be
helpful to the success of the bicentennial.
Mr. HRUSKA. Mr. President, as the
only Member of this body who has participated in this colloquy so far who is
not a member of the 13 Original' Colonies,
I want to say that the interest in the bill
and the celebration which is planned for
is of great interest in my n a tive State
of Nebraska and also in the Midwest.
The encouragen..ent of activities in the
various State commissions and the regional coordinators, and the coordinating of the program celebration, will make
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it ftower and come to greater fruition
than most of us, perhaps, expect.
The amendment offered by the Senator
from Maryland has no objection from
this Senator. It will be an addition that
will be welcome and therefore no objection is entered against it.
With reference to the 1 year appropriation, that was done with some forethought, because it was felt, with the
momentum which will gather with the
activities of the commission and the
funds authorized by the bill-the appropriation has already been provided
for, contingent on the passage of the
bill in the other body on the other billthat we will have no difficulty getting
adequate funding in fiscal year 1973 and
the 3 years following that.
Mr. BROOKE. In conclusion, Mr.
President, I would like to assure my colleague that the present chairman of the
commission, David J. Mahoney, is, I
think, a very exceptional man. As ti~~ distinguished Senator from Nebraska has
pointed out, there are also regional directors, which we have not had in the
past. They are appointed. There are some
exciting plans going ahead and I hope
that more of our colleagues will become
familiar with those plans. The commission has said and still says that it welcomes suggestion and ideas that can
come from Congress. I am sure that my
colleagues who serve with me on the
commission will be willing and grateful
to have all possible ideas so that we can
take them back to the commission as your
representatives. Again I commend my
colleagues for this opportunity.
The PRESIDING OFFICER (Mr.
SPONG). All time on the amendment has
now expired.
The question is on agreeing to the
amendment of the Senator from Maryland.
The amendment was agreed to.
The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed, the question is on the engrossment and third reading of the bill.
The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

s. 1857
An act to amend the joint resolution establishing the Ameirican Revolution Bicentenial Commission, as amended.
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the

joint resolution entitled "Joint resolution to
establish the American Revolution Bicentennial Commission, and for other purposes", approved July 4, 1966 ( 80 Stat. 259) ,
as amended, is further amended as follows:
(1) Section 2(b) (3) is amended by adding the words "The Secretary of the Treasury" after the words "The Secretary of

State".

(2) Section 2(b) (4) is redesignaJted as section 2(b) (5) and is amended to read as
follows:
"(5) Twenty-five members from private
life to be appointed by the President, one of
whom shall be designated as the Chairman
by the President, who shall be so chosen as
to be broadly representative of the Nation's
people, with specific recognition of the con-

tributlons of its youth as well as its elders,
of its racial and ethnic minorities, of its
creative arts, its useful crafts and its learned
professions."
(3) By adding a new section 2(b) (4) to
read as follows:
"(4) Four members of the Federal judiciary to be appointed by the Chief Justice
of the United States;".
SEc. 2. Section 6(b) is amended to read as
follows:
"l?EC. 6. (b) (1) The Chairman, with the
advlCe of the Commission, shall appoint a
Director who will be compensated at level IV
of the Executive Schedule, and three Deputy
Directors who will be compensated at level v
of the Executive Schedule. Such officers shall
serve at the pleasure of the Chairman.
"(2) The Commission shall have power to
appoint and fix the compensation of such
additional personnel as it deems advisable
and to appoint such advisory committees as
it deems necessary.
"(3) The Commission shall delegate such
powers and duties to the Director (with
power to redelegate) as necessary for the
efficient operation and management of the
Commission."
SEc. 3. Section 7(a) is amended to read
as follows:
"SEc. 7. (a) There is hereby authorized to
be appropriated to carry out the purposes of
this Act and to remain available until expen ded $4,300,000 for fiscal year 1972, of
which not to exceed $2,400,000 shall be for
grants-in-aid."
SEc. 4. Add at the end thereof the following new sections:
"SEc. 8. In carrying out the purposes of
this Act, the Commission is further authorized to provide for:
"(1) the preparation, distribution, dissemination, exhibition, and sale of historical,
commemorative, and informational materials and objects which will contribute to
public information awareness and interest in
the bicentennial;
"(2) competitions,
commissions,
and
awards for historical, scholarly, artistic, literary, musical, and other works programs,
and projects relating to the bicentennial;
and
"(3) a bicentennial calendar or register of
programs and projects, and in other ways
provide a central clearinghouse for information and coordination regarding dates, events,
places, documents, artifacts, and persona.Uties
of bicentennial historical and commemorative
significance.
"SEc. 9. The Commission is authorized to
carry out a program of grants-in-aid in furtherance of the purposes of this Act. The
Commission shall, subject to such regulations as it may prescribe:
"(1) Make equal grants in two successive
years of not to exceed $45,000 annually to
each State, territory, the District of Columbia, and the Commonwealth of Puerto Rico,
upon application therefor, to assist in the
establishment or implementation of Bicentennial Commissions.
"SEc. 10. Appropriations or other funds
available to any Government department or
agency (including the Commission) for
carrying out purposes related to or in furtherance of the bicentennial commemoration
may be transferred between the Commission
and any such Federal department or agency
as may be mutually agreed between them.
Funds so transferred may be used for direct
expenditure or as a working fund, and any
such expenditures may be made under the
authorities governing the activities of any
such department or agency or the authorities
of this Act, provided the activities come
within the purposes of this Act."
SEc. 5. Section 5108(a) of title 5, United
States Code, 1s amended by striking out
"2754" and inserting "2764".
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QUORUM CALL
Mr. BYRD of West Virginia. Mr.
President I suggest the absence of a
quorwn.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent
that the order for the quorwn call be
rescinded.
The PRESIDING OFFICER. Without
objection it is so ordered.
MESSAGE FROM THE HOUSE
A ~essage from the House of Representatives by Mr. Berry one of its reading clerks announced that the House had
passed the bill <H.R. 11955) making supplemental appropriations for the fiscal
year ending June 30, 1972, and for other
purposes, in which it requested the concurrence of the Senate.
ENROLLED BILLS SIGNED
The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:
S. 1483. An act to further provide for the
farmer-owned cooperative system of making
credit available to farmers and ranchers and
their cooperatives, for rural residences, and
to associations and other entities upon which
farming operations are dependent, to provide for an adequate and flexible ftow of
money into rural areas, and to modernize
and consolldate existing farm credit law to
meet current and future rural credit needs,
and for other purposes;
H.R. 6283. An act to extend the period
within which the President may transmit
to the Congress plans for the reorganization of agencies of the executive branch
of the Government, and for other purposes;
H.R. 10383. An act to enable professional
individuals and firms in the District of Columbia to obtain the benefits of corporate
organization, and to make corresponding
changes in the District of Columbia Income
and Franchise Tax Act; and
H .R. 11489. An act to facilitate the amendment of the governing instruments of certain charitable trusts and corporations subject to the jurisdiction of the District of
Columbia, in order to conform to the requirements of section 508 and section 664
of the Internal Revenue Code of 1954, as
added by the Tax Reform Act of 1969.

The message further announced that
the House had agreed to the report of
the committee of conference on the disagreeing votes of the two Houses on the
amendment of the House to the bill <S.
1116) entitled "An act to require the
protection, management, and control of
wild free-roaming horses and burros on
public lands."
HOUSE BILL REFERRED
The bill (H.R. 11955) making supplemental appropriations for the fiscal year
ending June 30, 1972, and for other purposes, was read twice by its title andreferred to the Committee on Appropriations.
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TRANSACTION OF ROUTINE
MORNING BUSINESS
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that there
be a period for the transaction of routine
morning business with statements limited
therein to 3 minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMUNICATIONS FROM EXECUTIVE DEPARTMENTS, ETC.
The ACTING PRESIDENT pro tempore (Mr. ALLEN) laid before the Senate
the following letters, which were referred as indicated:
REPORT ON CONTROL OF DRUG AND ALCOHOL
DEPENDENCY
A letter from the Secretary of Defense,
transmitting, pursuant to law, a. report on
Department of Defense Control of Drug and
Alcohol Dependency (with an accompanying report); to the Committee on Armed
Services.
SUSPENSION OF DEPORTATION OF CERTAIN
ALIENS

A letter from the Commissioner, Immigration and Naturalization Service, Department of Justice, transmitting, pursuant to
law, copies of orders suspending deportation
of certain aliens (with accompanying papers) ; to the Committee on the Judiciary.

of millions of dollars to California motorists both in reduced insurance premiums
and lower repair costs; and
"Whereas, Major segments of the insurance industry have recognized this cost saving potential by announcements of substantial reductions on physical damage insurance premium on vehicles so equipped; and
"Whereas, S. 976, presently pending in the
Congress would render null and void these
potential benefits in the standards for bumpers and property damage resistance so established in California law in 1971; now, therefore, be it.
"Resolved, by Senate and Assembly of the
State of California, jointly, That the Legisla-

ture of the State of Dalifornia respectfully
memorializes the Congress of the United
States to recognize and give full faith and
credit to the motor vehicle property damage
standards provided by California law in the
Greene-Harmer Motor Vehicle Damage Control Act; and be it further
"Resolved, That the enactment of S. 976,
or any other measure pending in Congress on
this subject for the benefit of the citizens of
the other several states, be amended to fully
recognize the standards set forth in California. law; and be it further
"Resolved, That the Chief Clerk of the Senate transmit copies of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Representatives, and to each Senator and Representative from California in the Congress of
the United States."
REPORTS OF COMMITTEES

PETITIONS
Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro
tempore (Mr. ALLEN) :
A joint resolution of the Legislature of the
State of California; to the Committee on
Commerce:
"SENATE JOINT RESOLUTION No. 53
"Relat ing to Green e-Harmer Motor Vehicle
Damage Con trol Act
"Whereas, The enact ment of the Greene~armer Motor Vehicle Damage Control Act of
the 1971 Session provided high standards for
bumpers and property damage resistance on
1974 model and later year motor vehicles;
and
"Whereas, Such standards more particularly specified that all such motor vehicles
muSit be able to withstand an impact of five
miles per hour or more, front and rear, without damage to the vehicle; and
"Whereas, Such enactment and standards
were based upon an extensive and in-depth
study conducted by the Legislature, the Governor's Automobile Accident Study Commission and many agencies and organizations interested in the reduction of cost of insurance and auto repairs to the consumer; and
"Whereas, Background information and
support for such measure was predicated
upon the high cost of repairs and resulting
insurance costs incurred in low-speed motor
vehicle property damage accidents prevalent
on California's congested street and highway
systems; and
"Whereas, Such measure also reflected that
meaningful reduction in the cost of automobHe repairs for California motorists necessitated improvement of the crashability
of motor vehicles; and
"Whereas, The final enactment of the
Greene-Harmer Motor Vehicle Damage Control Act was without opposition after agreement with representatives of the automobile
industry that the standard was attainable;
and
"Whereas, The enactment of this law also
represent ed a potential savings of hundreds

The following reports of committees
were submitted:
By Mr. ELLENDER, from the Committee on
Appropriations, with amendments:
H.R. 11955. A bill making supplemental
appropriations for the fiscal year ending
June 30, 1972, and for other purposes (Rept.
No. 92-549).
By Mr. INOUYE, from the Committee on
Appropriations, with amendments:
H.R. 11932. A bill making appropriations
for the government of the District of Columbia and other activities chargeable in whole
or in part against the revenues of said District
for the fiscal year ending June 30, 1972, and
for other purposes (Rept. No. 92-550).
By Mr. JACKSON, from the Committee
on Interior and Insular Affairs, without
amendment:
H.R. 8381. An act to authorize the sale of
certain lands on the Kalispel Indian Reservation, and for other purposes (Rept. No.
92-542).

By Mr. BIBLE, from the Committ ee on
Interior and Insular Affairs, without amendment:
S . 952. A bill to declare that certain public
lands are held in trust by the United States
for the Summit Lake Paiute Tribe, a n d for
other purposes (Rept. No. 92-540);
S. 1115. A bill to declare that certain federally owned lands are held by the United
States in trust for the Paiute-Shoshone Tribe
of the Fallon Reservation and Fallon Colony,
Nevada (Rept. No. 92-541) ; and
S. 1218. A bill to declare that certain fedally owned lands in the State of Nevada are
held by the United States in trust for RenoSparks Indian Colony, and for other purposes (Rept. No. 92-538).
By Mr. BIBLE, from the Committee on
Interior and Insular Affairs, with an amendment :
S. 1475. A bill to authorize the Secretary
of the Interior to provide for the restoration,
reconstruction, and exhibition of the gunboat "Cairo," and for other purposes (Rept.
No. 92-533) .
By Mr. BIBLE, from the Commi·t tee on In-
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terior and Insular Affairs, with amendments:
S. 36. A bill to preserve and promote the
resources of the Connecticut River ValJey,
and for other purposes (Rept. No. 92- 534).
By Mr. CHURCH, from the Commit tee on
Interior and Insular Affairs, without amendment:
S. 345. A bill to authorize the sale and exchange of certain lands on the Coeur d 'Alene
Indian Reservat ion, a n d for ot her purposes
(Rept. No. 92-539).
By Mr. HARTKE, from the Committee on
Veterans' Affairs, without amendment:
H.R. 9096. An act to amend chapter 19 of
title 38 of the United States Code to extend
coverage under servicemen's group life insurance to cadets and midshipmen at the
service academies of the Armed Forces (Rept.
No. 92- 543) ;
H.R. 9097. An act to define the terms
"widow," "widower,'• "Child," and "Parent"
for servicemen's group life insurance purposes (Rept. No. 92-545);
H.R. 11334. An act to amend title 38 of the
United States Code to provide that dividends
may be used to purchase additional pe.id-up
national service life insurance (Rept. No. 92544);

H.R. 11220. An act to designate the Veterans' Administration hospital in San Antonio, Tex., as the Audte L. Murphy Memorial Veterans' Hospital, and for other purposes (Rept. No. 92-546); and
H.R. 11335. An act to amend section 704 of
title 38, United States Code, to permit the
conversion or exchange of national service
life insurance policies to insurance on a modified life plan with reduction at age 70
(Rept. No. 92-547).
By Mr. ANDERSON, from the Committee on
Interior and Insular Affairs, without amendment:
H.R. 5068. An act to authorize grants for
the Navajo Community College, and for other
purposes (Rept. No. 92-548).
By Mr. HOLLINGS, from the Committee
on Commerce, with amendments:
H.R. 6893. An act to proVide for the repol"lting of weather modification activit ies to
the Federal Government (Rept. No. 92-537).
REPORT OF SELECT COMMITTEE ON
SMALL BUSINESS (S. REPT. 92-535)

Mr. BIBLE. Mr. President, I submit
the 21st annual report of the Select Committee on Small Business. I ask unanimous consent that the report be printed,
together with illustrations.
The PRESIDING OFFICER (Mr.
BENTSEN) . Without objection, it is so
ordered.
REPORT ON REVISION AND CODIFICATION-REPORT OF A COM~
MITI'EE (S. REPT. NO. 92-536)
Mr. ERVIN. Mr. President, on behalf
of the Committee on the Judiciary, I submit a report by the committee setting
forth the activities of its Subcommittee
on Revision and Codification during the
second session of the 91st Congress.
The PRESIDING OFFICER (Mr.
BENTSEN). The report will be received
and printed.
EXECUTIVE REPORTS OF
COMMITTEES
As in executive session, the following
favorable reports of nominations were
submitted:
By Mr. EASTLAND, from the Committee on
the Judiciary:
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S. 2930. A bill to amend title VI of the
Public Health Service Act to provide for the
making of loans for the construction of
nursing homes owned and operated by
churches;
S. 2931. A bill to amend title VII of the
Public Health Services Act to provide for the
making of grants to schools of medicine
to assist them in the est!llblishment and
operation of departments of geriatrics;
s. 2932. A bill to amend title VII of the
Public Health Service Act to train certain
veterans, with appropriate experience as
paramedical personnel, to serve as medical
assistants in long-term health care fa.ci11ties;
S. 2933. A bill to amend title VII of the
Public Health Service Act to provide for the
making of grants to appropriate colleges and
universities to assist them in the establishment and operation of programs for the
training of physicians' assistants;
S. 2934. A bill to amend the Public Health
Service Act to provide for the establishment
of a National Institute of Gerontology; and
S. 2935. A bill to authorize the Secretary
of Health, Education, and Welfare to enINTRODUCTION OF BITLS AND
courage and assist in the development on
JOINT RESOLUTIONS
a demonstration basis of several carefully
The following bills and joint resolu- planned projects to meet the special healthand related needs of elderly persons in
tions were introduced, read the first care
a campus-type setting. Referred to the Comtime and, by unanimous consent, the sec- mittee on Labor and Public Welfare.
ond time, and referred as indicated:
By Mr. STAFFORD:
By Mr. MOSS:
S. 2936. A bill to amend chapter 19 of title
S. 2923. A bill to amend section 232 of the 38, United States Code, to provide that 5-year
National Housing Act to authorize insured level premium term policies of U.S. Governloans to provide fire safety equipment for ment Life Insurance in force on January 1,
nursing homes. Referred to the Committee 1972, shall be paid in full and remain in
on Banking, Housing and Urban Affairs.
force for the life of policy holders. Referred
S. 2924. A bill to amend the Social Security to the Committee on Veterans' Affairs.
By Mr. NELSON:
Act to require that intermediate care facilities providing services under State plans
S. 2937. A bill for the rellef of Slobodan
approved under titles I, X, XIV, and XVI of Babic. Referred to the Committee on the
such act comply with the provisions of the Judiciary.
Life Safety Code which are applicable to
By Mr. DOLE (for himself and Mr.
nursing homes;
PEARSON):
S. 2925. A bill to amend title XIX of the
S. 2938. A bill to amend the Ran Passenger
Social Security Act to require any nursing Service Act of 1970 to require the National
home, which provides services under any Ra.Uroad Passenger Corporation to provide
State program approved under such title, to free or reduced-rate transportation for cersubmit to the State agency administering tain railroad employees and their eligible
such program an annual report on the costs dependents to the same extent such transincurred in the operation of such nursing portation was ava.Ua.ble to such employees
home;
and their dependents on the date of enactS. 2926. A bill to amend the Social Secu- ment of that act. Referred to the Committee
rity Act to require that intermediate care on Commerce.
facilities providing services under State
By Mr. McCLELLAN (for himself and
Mr. BROCK):
plans approved under titles I, X, XIV, and
XVI of such act comply with the disclosure
S. 2939. A bill to esta.bllsh a National Comof ownership requirement applicable to mission on Corrections. Referred to the Comskilled nursing homes providing services mittee on the Judiciary.
under medicaid programs;
By Mr. CANNON:
S. 2927. A bill to amend title XIX of the
S. 2940. A bill to authorize the Secretary of
Social Security Act to require any nursing the Interior to convey certain public lands
home, which provides services under State of the United States in exchange for certain
plans approved under such title, fully to dis- mining lands. Referred to the Committee on
close to the State licensing agency the iden- Interior and Insular Affairs.
tity of each person who has any ownership
By Mr. INOUYE:
interest in such home or is the owner (in
S. 2941. A b111 for the relief of Jose A.
whole or in part) of any mortgage, deed of Seradilla.. Referred to the Committee on the
trust, note, or other obligation secured (in Judiciary.
whole or in part) by such home;
By Mr. ROTH (for himself, Mr. BAYH,
S. 2928. A bill to amend title XIX of the
Mr. BOGGS, Mr. BUCKLEY, Mr. COOK,
Social Security Act to require the Secretary
Mr. DoLE, Mr. DoMINICK, Mr. FANof Health, Education, and Welfare, whenNIN, Mr. HARRIS, Mr. HATFIELD, Mr.
HUMPHREY, Mr. McGEE, Mr. McGovever he determines that there is a failure on
the part of any nursing home providing servERN, Mr. MANSFIELD, Mr. STEVENSON,
ices under a State plan approved under such
Mr. TAFI', Mr. TOWER, and Mr. Wn.title to comply with the standards imposed
LIAMs):
or required to be imposed under such plan,
S.J. Res. 180. A joint resolution to authorto notify the Governor of the State of such ize the President to issue annually a. procfailure on the part of such nursing home;
lamation designating the month of May in
S. 2929. A bill to amend the Social Security each year as "National Arthritis Month."
Act to require that information concerning
nursing homes providing services under
ON
INTRODUCED
Medicaid programs and intermediate care STATEMENTS
facilities providing services under certain
BILLS AND JOINT RESOLUTIONS
State welfare programs, which is required
By Mr. MOSS:
to be furnished to certain State agencies,
S. 2923. A bill to amend section 232 of
wlll be made available to the public. Rethe National Housing Act to authortze
ferred to the Committee on Finance.

Morell E. Sharp, of Washington, to be a U.S.
district judge for the western district of
Washington;
Charles B. Renfrew, of California, to be a
U.S. district judge for the northern district of
California;
Anthony A. Alaimo, of Georgia., to be a U.S.
district judge for the southern district of
Georgia;
Phlllp w. Tone, of nunois, to be a U.S. district judge for the northern district of nunols;
Robert L. Kunzlg, of Pennsylvania, to be an
associate judge of the U.S. Court of Claims;
Shiro Kashiwa., of Hawaii, to be an associate judge of the U.S. Court of Claims; and
Joseph L. Ta.uro, of Massachusetts, to be
U.S. attorney for the district of Massachusetts.
By Mr. HART, from the Committee on the
Judiciary:
Richard W. McLaren, of illinois, to be a. U.S.
wstrlct judge for the northern district of
nunois.
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insured loans to provide fire safety
equipment for nursing homes. Referred
to the Committee on Banking, Housing
and Urban Affairs.
S. 2924. A bill to amend the Social Security Act to require that intermediate
care facilities providing services under
State plans approved under titles I, X,
XIV, and XVI of such act comply with
the provisions of the Life Safety Code
which are applicable to nursing homes;
S. 2925. A bill to amend title XIX of
the Social Security Act to require any
nursing home, which provides services
under any State prog1.--am approved under
such title, to submit to the State a.gency
administering such program an annual
report on the costs incurred in the operation of such nursing home;
S. 2926. A bill to amend the Social Security Act to require that intermediate
care facilities providing services under
State plans approved under titles I, X,
XIV, and XVI of such act comply with
the disclosure of ownership requirement
applicable to skilled nursing homes providing services under medicaid programs;
S. 2927. A bill to amend title XIX of
the Social Security Act to require any
nursing home, which provides services
under State plans approved under such
title, fully to disclose to the State licensing agency the identity of each person
who has any ownership interest in such
home or is the sooner (in whole or in
part) of any mortgage, deed of trust,
note, or other obligation secured <in
whole or in part) by such home;
S. 2928. A bill to amend title XIX of
the Social Security Act to require the
Secretary of Health, Education, and
Welfare, whenever he determines that
there is a failure on the part of any
nursing home providing services under a
State plan approved under such title to
comply with the standards imposed or
required to be imposed under such plan,
to notify the Governor of the State of
such failure on the part of such nursing
home;
S. 2929. A bill to amend the Social Security Act to require that information
concerning nursing homes providing
services under medicaid programs and
intermediate care facilities providing
services under certain State welfare programs, which is required to be furnished
to certain State agencies, will be made
available to the public. Referred to the
Committee on Finance.
S. 2930. A bill to amend title VI of the
Public Hea.l th Service Act to provide for
the making of loans for the construction of nursing homes owned and operated by churches;
S. 2931. A bill to amend title VII of
the Public Health Service Act to provide
for the making of grants to schools of

medicine to assist them in the establish-

ment and operation of departments of
geriatrics;
S. 2932. A bill to amend title VII of
the Public Health Service Act to train
certain veterans, with appropriate experience as paramedical personnel, to serve
as medical assistants in long-term health
care facilities;
S. 2933. A bill to amend title VII of
the Public Health Service Act to provide
for the making of grants to appropriate
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colleges and universities to assist them in
the establishment and operation of programs for the training of physicians'
assistants;
S. 2934. A bill to amend the Public
Health Service Act to provide for the
establishment of a National Institute of
Gerontology; and
S. 2935. A bill to authorize the Secretary of Health, Education, and Welfare
to encourage and assist in the development on a demonstration basis of several
carefully planned projects to meet the
special health care and related needs of
elderly persons in a campus-type setting.
Referred to the Committee on Labor and
Public Welfare.
Mr. MOSS. Mr. President, this is an
historic week as the White House Conference on Aging meets in Washington,
D.C., to consider the needs of our senior
citizens. One of the items on today's
agenda is long term care which has been
one of my areas of greatest interest.
I am sure that by now most of my colleagues know that I have been the chairman of the Subcommittee on Long-Term
Care of the U.S. Senate Special Committee on Aging for the past 7 years. During
the years 1963 through 1965 my subcommittee held nursing home hearings
throughout the Nation which led to the
enactment of the substantial body of
Federal regulatory legislation which is
the foundation for HEW's present efforts
to upgrade the quality of nursing home
care. While I greatly regretted the 4-year
delay from the time the bills were enacted until this present push for enforcement, I do want to compliment the Department for the forthright manner in
which they have now attacked these serious problems.
I hasten to point out that enforcement
is but one of what I consider to be the
five major root causes of abuses, negligence, and poor nursing home care in
general. I enumerated these five root
causes in a press release issued this Monday, along with certain preliminary conclusions based on the current series of
nursing home hearings which began in
July of 1969. This release also contained
the broad outlines of a legislative package which I am today introducing. I do
so in the hope that these bills will continue to gain the attention of the White
House Conference and with a possible
thought to patching them into H.R. 1
which will be before the Congress early
next year.
The first problem that I identified was:
Lack of a clear policy with regard to the
infirm elderly.
The fact is that we in this great Nation
simply have no policy with regard to the
infirm elderly. The rhetoric speaks of
care and concern, but the reality is poor
care, no care, or just plain neglect. We
continue to follow the policy used by
other societies for the ill elderly, and that
is abandonment. When families are confronted with what to do with a loved one
grown old, there are currently no acceptable options available.
As a solution to this problem Mr. President, I propose broadening the scope of
medicare coverage to include:
First. Up to 100 days in a nursing home
for all Americans over 65. Such care is

available at present only to a narrow
minority of elderly who have acute posthospital, post-operative needs.
Second. Establish outreach services,
mobile health units, homemaker services,
and expanded home health services
which would look toward treating the
elderly in their own homes.
Third. Senior citizen day care centers
so working families could have the security of knowing their senior members had
supervision by day.
Fourth. Authorizing on an experimental basis the subsidizing of a family
to take care of their elderly in their own
homes.
This bill is still in the drafting stage
but I intend to introduce it as soon as I
have it in hand.
The second major root cause of our
nursing home problems is: Lax enforcement by States and the Federal Government.
This point was certainly well made by
the May 28, 1971, General Accounting
Office audit that spelled out that 50 percent of the nursing homes in three States,
Michigan, Oklahoma, and New York do
not meet Federal requirements. The recent HEW studies announced yesterday
by Secretary Richardson were equally
startling. We learned that 38 States were
not meeting Federal standards.
I have some new legislation to suggest
to close loopholes in this area. For example:
First. A bill to make public nursing
home licensure, certification, and inspection records so individuals and families
could have reliable indicators as to the
kind of nursing home to which they were
referring their elderly.
Second. A bill to require the Secretary
of HEW to notify the Governor of a
State directly whenever he determines
there is a failure on the part of the State
or certain nursing homes to meet and
comply with Federal regulations.
Third. A bill broadening the scope of
my 1967 amendment which requires the
disclosure of a 10 percent or greater interest in a nursing home so that any
interest direct or indirect must be disclosed. In a separate bill I plan to ask
the Congress to apply this amendment to
intermediate care facilities which are
presently exempt.
Fourth. A bill to require that the Life
Safety Code of the National Fire Protection Association be applied to intermediate care facilities which we learned to our
chagrin in the Salt Lake City Lil Haven
nursing home fire, are the only category
of nursing homes receiving Federal assistance that are exempt from the Codes'
substantial fire protection measures.
Fifth. A bill which requires that nursing homes receiving Federal funds submit to the State agency an annual report
of the costs incurred in the operation of
such nursing homes.
The third major problem is: The absence of the physician from the nursing
home setting.
Almost none of our medical schools
emphasize geriatrics as a specialty. Doctors, generally speaking, avoid the nursing home; they find the work unattractive and unrewarding. In nursing homes,
the practice of medicine is conducted
almost entirely by telephone. Our com-
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mittee discovered that doctors nationwide do not view bodies of patients who
have died in nursing homes before signing death certificates.
As a solution to these problems, I am
introducing legislation including:
First. A bill to create a National Institute of Geriatrics within the National
Institutes of Health.
Second. A bill to provide for training
of veterans as paramedical personnel in
nursing homes.
Third. A bill authorizing up to $500,000
each to six medical schools to establish
departments of geriatrics.
Fourth. A bill to provide grants to colleges and universities to encourage training programs for health professionals
called "physicians assistants" who could
work with and at the direction of physicians, and ease the current medical shortage.
The fourth major problem is: The reliance on untrained and inadequate personnel.
There are about 1 million patients in
nursing homes and about one-half million employees, or a ratio of 0.5 nurses
per patient, compared to average ratios
in hospitals of 2.6 nurses per patient.
The bulk of nursing home employees are
aides and orderlies who are overworked
and underpaid. It is little wonder that
there is a turnover rate of 75 percent.
As a solution for this problem I have
in mind a bill which would authorize expanded inservice training programs with
the Federal Government assisting by providing appropriate educational material
and instructors who could conduct
classes in the nursing homes.
The fifth problem I call: The existence
of built-in financial incentives in favor
of poor care.
Currently medicaid payments to nursing homes typically provide a flat rate of
perhaps $14 a day. This amount is immediately cut back when the patient becomes ambulatory. The incentive is thus
to keep the patient in bed. Further, this
$14 a day is not enough to provide the
kind of care that is needed. Thus we employ a system where 80 percent of the
nursing homes are for profit institutions,
and tell them that the only way that
they can make money is by cutting care
and services. Each individual operator
can decide for himself how much to allocate to care and how much to profit.
There is absolutely no accountability. If
you cut back on food and nursing staff,
you can make a fortune on $14 a day.
As a solution I suggest either some type
of prospective reimbursement or the
adoption nationwide of an incentive reimbursement system such as the Connecticut "points" system, where a nursing home, in effect, is graded and placed
into classes A, B, C, and so forth. The
better the nursing home in the State's
estimation, the higher the rate of reimbursement. A class A home, for example,
might receive $18 a day, a class B home,
$17 a day, and so forth.
In addition to the bills that I have set
forth above there are three more that I
would like to introduce today. The first
bill would amend section 232 of the National Housing Act to authorize insured
loans to provide fire safety equipment for
nursing homes. This bill is in realization
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of the serious problem that some nursing
homes are having in bringing their facilities up to conformance with the Life
Safety Code of the National Fire Protection Association. My office is also working out arrangements with the Small
Business Association which will help facilitate these loans.
Another bill creates a new program to
provide construction loans for nursing
homes owned and operated by churches.
The loans would be provided directly
from the Government at 5 percent interest or the Treasury's borrowing rate
whichever is the lower.
The last bill provides for campuses for
the elderly. It authorizes the Secretary
of HEW to select and fund the three best
designs submitted which provide on one
site a skilled nursing home to accommodate at least 120 patients, a congregate
living facility of 100 dwelling units, a rest
home with nursing supervision for at
rf)ast 100 people, a multifamily residential unit for more than 100 people and a
community center providing recreation,
vocational counseling and other services.
This latter bill is the result of long discussions with Mr. Paul de Preaux, president of the Connecticut Association of
Nonprofit Homes for the Aging. He has
suggested the great desirability of having
these "villages for the elderly" located
near college campuses which he feels
would be greatly beneficial to both age
groups. For more details on this proposal, I ask unanimous consent to have
printed in the RECORD Mr. de Preaux's
recent testimony before my Subcommittee on Long-Term Care and my news release dated November 29, 1971.
There being no objection, the material
was ordered to be printed in the REcORD, as follows:
TEsTIMONY OF

MR.

DE PREAUX

The present public housing for the elderly
programs fall far short of their announced
goals because each plan seems to be based
on a separate premise of need. Anyone
knowledgeable 1n the field of the aging
realizes that there is a multiplicity of overlapping needs within each program which
affect every other program. These needs are
individual, personal, and cannot be computed in generalized premises. In fact, one
of our greatest problems is the retention of
the human element 1n Federal programs for
older persons. Programs initiated because of
concern become homogenized and computerized into financial and mathematical equations from which concern has been eliminated. In my opinion, public housing for
the elderly is an excellent example of this.
I could name others, but I do not wish to
digress.
CONSOLIDATION OF AIMS

It is my belief that Government must

cease attacking the problems of housing for
the elderly on myriad plateaus and consolidate its planning into one effective package
to answer this multiplicity of needs. In other
words, Government must replace its construction programs with one program of
concern.
In caring !or the older person, we find !our
main phases of care are necessary. They
are:
1. Independent living: Apartments.
2. Semi-independent living: Communal or
congregate living areas.
3. Intermediate care facilities: Rest homes
with nursing supervision.
4. Intensive nursing care: Extended care
facilities or nuxstng homes.

An important adjunct to the above is the
Senior Citizens' Community Center which
is primarily for those persons still residing
in their homes in the community.
I know that the Congress and State governments have become involved to some
extent with all the above phases of oare except one, but, as yet, I have seen no evidence
of any attempt to merge or consolidate these
areas of care under one master plan.
CAMPUSES FOR OLDER PERSONS

It is my opindon that campuses for older
persons is the logicaJ. answer and the great
need of the future.
E~h campus should contain separate facilities for the four main phases of care a.nd
a community center. This would give the
older person the one item which none of the
existent Federal programs do, a permanent
home. Under the present system of comprehensive non-planning, the aforementioned
facilities are constructed many miles apart
and have no connection, one with the other.
The ultimate result is the older person being transferred from one to the other, from
town to town because of changes in his physical or mental condition. In other words, he
becomes a "vagabond of the system." Under
the campus plan, he would have a home a.nd,
though he might be transferred from one
facility to another for reasons of illness or
personal desire, he would remain in the same
locale with his friends nearby.
I believe that the facilities for the four
main phases of care can be constructed in
the same area and arranged as a campus with
a community center for use by the residents
of said faclllties and older persons 1n the
community. The latter is most important, for
the campus must remain a part of the community and never become an "isolation area"
for the older persons.
The community center should consist of a
program area (auditorium recreation and
occupational therapy area) , kitchen, dining
room, and office spaces for administration,
women's auxilia...'i.es and volunteers. It should
also contain an area for staff social workers
who would assist both the residents of the
campus and the older residents in the immediate adjacent commund.ty. In fact, the
center should serve as the main a.rtery between the hea.rt of the community and the
individua;l residents of the campus.
I stress involvement with the community
because the benefilt derived from such an
involvement flows both ways.
1. The community would gain a greater
understa.nding of the needs of older persons
and really be made cognizant of the usable
talents still available in the old people.
2. As an adjunct to this hot meals on
wheels could be served to older persons in
the community for a nominal fee, and this
would insure them some degree of adequate
nutritional intake. Too many of our patients
are admitted with diagnoses of malnutrition,
anemi.a or nutritional deficiency.
3. Older persons in the community could
become acquainted with the benefits and
advantages of oampus living, thereby easing
the psychological shock which usually occurs when they find they must leave their
homes for an institution.
4. The residents of the campus could reestablish their individual identities in the
community, thereby escaping the generalized
clMsifl.cations usually applied to older persons.
5. Both residents of the campus and members of the community could become invalved together in some of the newer innovative prograiUS such -as the adopted grandparents plan for retarded children. This is
only one, there are many others.
6. Involvement such as I have dereribed
would act as a stimulus to the mental and
physical well-being of both groups. They
would feel that they are still needed and have
not been cast aside by society.
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I can imagine, in the future, clinics on
each campus solely for the care of the older
person. I can visualize their utilization as
centers for research programs dealing with
the programs of older persons on all levels:
physical, psychological, medical, mental and
social. I can see all of this developing from
the campus idea, and I feel that it is time
the government realized it must commence
a concerted effort to care for the total person. It must research all the above areas of
care and have answers before they become
unsolvable problems because of lack of time.
There are three available courses of action
that can be taken ixnmediately to insure a
start of the campus idea.
1. Build public housing adjacent to nonprofit extended care facilities or intermediate care facUlties and assign their management to the religious or fraternal order
which manages the original facility. Plan to
start construction of the other necessary facilities as soon as possible.
2. Build public housing in an area with
sufficient acreage available for the construction of the other fac1lities in the very near
future.
3. Combine all the Federal prograxns applicable and start projects of the campus
idea in toto in various parts of the country.
Revise present plans and in the future construct only this type of multiple facility. Congress could authorize FHA mortgage insurance available to any group, proprietary or
nonprofit, for this specific purpose.
As I have said before, before you, Senator,
the older persons I speak of are no ephemeral
group, but 20 million of our citizens-10 percent of our population and, I might add, a
much higher percentage of our eligible voters.
we owe them the concern that we ourselves
wm be seeking in a few years. We cannot
answer their problems with cliches because
in their years they have heard them all. It is
is our duty to coordinate the multiple programs of the various governmental agencies
under one plan which will attempt to answer
all their needs.
I also believe-and I think I have many
backers in this-that there should be one
section in the Department of Health, Education, and Welfare which should administer
every program relating to older persons, including housing, Medicare, Medicaid, research
programs-everything. I further believe that
there should be in this section experts 1n
every field concerned with the care of the
older person ranging from architects to registered nurses. It should draw from the vast
reservoir of available talent the best minds
to deal with this great need. Perhaps, in this
way, we could take that first step to replace
random construction with specific concern.
Thank you.
Senator Moss. Thank you, Mr. de Preaux,
for a stimulating and well thought out bit
of testimony. I like the last part especially
because one of my pet peeves is this fragmented administration that we get so often,
not only with programs for the elderly but
other things that the Federal Government
becomes involved ln. I suppose the disease
goes on down to State governments, too.
What you say has occurred of course a great
deal within HEW and in HUD deallng with
problems that are centered on the aging, and
how much better it would be if we could have
all of those functions brought together and
the administration could then look at the
whole picture.
Now your idea. of campus living certainly
has a great deal to recommend it, it is the
best idea I have heard in a long time for
trying to pull together some of these problems. It seems obvious to me, that a.n older
person might not have too much trouble 1n
moving to the campus 1n the first instance
and then staying there. But how would older
people react to the fact that there would be
different kinds of care there and to the fact
that he is sort of progressing !rom one to
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the other? Would that have an inhibiting,
psychological effect on him?
PSYCHOLOGICAL EFFECT
Mr. DE PREAux. Psychologically we ran into
this at Avery and it is a terrible thing to try
to overcome at first because for some reason
or other the elderly look upon the hospital
as the elephant's graveyard, the last place to
go. The basic function that must be performed by a nursing home or ECF, even in
the campus, regardless of where it is-and
this State I think is an excellent example of
it-is the fact that the basic intent must be
to rehabilitat e.
Therefore, if you can take people from
their apartment or cottages or the congregate
living area and get them into the hospital
section or the nursing wing and transfer
them back, then psychologically this becomes
their hospital, not the elephant's graveyard.
This is something that has to be overcome
but it has to be done on an individual basis
within the unit because you cannot tell them
about Avery or Crestfield or any other place,
they have to be there to see it themselves.
Senator Moss. If I understand what you are
saying, it is that these people that are living
in this campus area observe others of their
friends who are able to come out of the hospital and go back to their public housing or
whatever they are able to return to and then
have a feeling that hospitalization is simply
to get over some malady that they have and
that they will be coming back and therefore
they are not depressed by this idea of going
into the hospital.
Mr. DE PREAUX. Yes, sir. We must instill in
every patient the minute he is admitted he
is not there to stay, he is there to get better.
If you cannot instm this incentive to leave,
then there is very little you can do for them.
There is a pilot program similar to this
campus idea and the only two functions not
in it at the moment are the rest home with
nursing supervision and the senior citizens
community center which we are attempting
to, shall I say, garner funds for. There is a
problem of getting the funds but there is a
pilot program. I think it can work and I
think it can work on both levels, proprietary
and nonprofit. This covers the whole field.
There have to be experts.
In answer to your remark about the fragmentation of the various departments, I was
talking the day before yesterday to a gentleman in the department of community affairs
who is waiting for a call from a colleague of
yours, Senator Ribicoff.
Now I would expect that anyone who
would call the Senator had something really
important to discuss. He did. He wanted to
find out what department in Washington
handles specific housing information that
he was trying to find . Now this is how fragmented you really are down there.
Senator Moss. We are fragmented. [Laughter.]
Well, I appreciate your testimony because
it reinforces the feeling that I have had for
such a long time that first of all we had to
overcome this idea of people when they go
into a nursing home that they are just going
to spend the rest of their life there and die
there and therefore they are depressed mentally and psychologically. This has its effect,
of course, on them physically. The second
part is this idea of having your campus or
whatever it is closely integrated with the
community because I also think it is very depressing to older people to see nothing but
older people.
Mr. DE PREAUX . Yes, sir.
Senator Moss. They enjoy having children
and seeing them around-they maybe cannot
put up with them as long as younger and
more vigorous people but this is part of life.
After all, you don't just cross a certain age
barrier and then withdraw from society and
live only with older people from then on. A

person ought to have some contact with the
whole mainstream of living which includes
children and younger folks and all t h e activities that go on in our communit ies besides
the facility that is adapted to the particular
needs of older people. They do have to have
more convenient housing, they have to have
more access to medical care. They have periods of illness and hospitalization where
they have to have added care as they get
older but these should just be inciden tals,
they should still be in this mainstream of
living.
Mr. DE PREAUX. Yes, sir.
Senator Moss. Your philosophy is very well
expressed here in your testim c ny.
Tha nk you very m u ch, Mr. de Prea u x.
Moss CITES NURSING HoME ABUSES, IDENTIFIES ROOT CAUSES AND ANNOUNCES REFORMS
MINNEAPOLIS, MINN.-8enator Frank E.
Moss, D-Utah, Chairman of the Subcommittee on Long-Term Care of the U.S. Senate
Special Committee on Aging, which oversees
the nation's 23,000 nursing homes, today announced some "preliminary conclusions" on
the basis of the Subcommittee's two and
one-half year study of nursing home problems and announced his legislative package
of 12 bills designed to bring about some improvement in the much-maligned system of
long-term care.
Senator Moss is in Minneapolis conducting
the 19th in the current series of hearings entitled "Trends in Long-Term Care," which
began July 30, 1969. The hearing in the Twin
Cities area and the Senator's announcement
of his legislative plan to solve nursing home
ills coincides with the beginning of the
White House Conference on Aging today in
Washington, D.C., the major focus of which
will be nursing home care. The Senator said
his plan was announced today so that it
could be discussed at the White House Conference.
"There is growing evidence," said Senator
Moss, "that 50 percent of the nursing homes
in the United States are substandard."
The Senator emphasized the same indicators were used by the General Accounting Office in its May 28 audit to measure whether
a nursing home was substandard. The GAO
noted that 50 percent of the nursing homes
surveyed in three states, Michigan, New
York, and Oklahoma, did not meet minimum
Federal fire standards; 50 percent did not
meet Federal standards which require at least
one registered nurse on the 7:00a.m. to 3:00
p.m. shift and a licensed practical nurse in
charge of the other two shifts; 50 percent did
not meet the Federal requirement under
Medicaid that patients be seen at least once
a month by a physician.
In addition to the GAO audit, the Senator
cited testimony before his Subcommittee, as
well as studies conducted by the Department
of Health, Education and Welfare, and by
the academic community.
"After two and one-half years of hearings
we have confirmed the findings of the Associated Press, which wrote in 1969 that many
of 'America's nursing homes are a stal"k,
lonely place to die. Abuses in money and
medicine and an air of dea:th and despair
shadow the aged through the dusk of their
days. Doctors rarely see patients. Nurses use
drugs freely to restrain the elderly. Mental
patients are dropped into nursing homes by
the thousands and fraud feeds on the Federal
dollar'".
The Senator explained the examples of
poor care and negligence leading to death
and injury were all too common in committee files. He noted that the General Accounting Office at his request had confirmed that
tranquilizers are far and away the largest
category of drugs paid for by Medicaid going
to nursing homes. "The fact that 17 percent
of the drugs going to nursing homes ara
tranquilizers certainly supports the infer-
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ence that they are given indiscriminately,"
said Senator Moss.
These and other examples recorded in the
press are largely the results of five major
root causes which the Senator identified in a
recent speech. These causes are listed below,
followed by suggested legislative solutions:
Lack of a clear policy with regard to the
infirm elderly

"The rhetoric speaks of care and concern,
but the r eality is poor care, no care, or just
plain neglect. We continue to follow the
policy used by other societies for the ill
elderly, and that is abandonment. When
families are confronted with what to do with
a loved on e grown old, there are currently no
acceptable options available."
To deal with these root causes, the Senator plans to introduce legislation providing
under Medicare.
1. Up to 100 days in a nursing home for
all Americans over 65. (Such care is available
at present only to a narrow minority of
elderly who have acute post-hospital, postoperaMve needs.)
2. Establish outreach services, mobile
healt h units, homemaker services and expanded home health services which would
look toward treating the elderly in their own
homes.
3. Senior citizen day care centers so working families could have the security of knowing their senior citizens had supervision by
day.
4. Authorizing on an experimental basis
the subsidizing of a family to take care of
their elderly in their own homes.
SECOND MAJOR PROBLEM
The absence of the physician from
nursing home setting

the

"Almost none of our medical schools emphasize geriatrics as a specialty. Doctors,
generally speaking, avoid the nursing home;
they find the work unattractive and unrewarding. In nursing homes, the practice of
medicine is conducted almost entirely by
telephone. The Committee discovered the
doctors nationwide do not view bodies of patients who have died in nursing homes before signing death certificates."
As a solution to these problems, the Senator is introducing legislation including:
1. A bill to create a National Institute of
Geriatrics within the National Institutes of
Health.
2. A b111 to provide fellowships and crutegorical grants to medical schools to establish
pre and post-doctoral programs in geriatrics.
3. A bill authorizing up to $500,000 to six
medical schools to establish departments of
geriatrics.
4. A bill to encourage medical schools to
train a new category of health professionals
called "physicians assistants" who could
work with and at the direction of physicians,
and ease the current medical shortage.
THIRD MAJOR PROBLEM
The reliance on untrained and inadequate
personnel

"There are about one million patients in
nursing homes and about one-half million
employe€6, or a ratio of 0.5 nurses per patient, compared to average ratios in hospitals of 2.6 nurses per patient. The bulk of
nursing home employees or aides and orderlies are over-worked and underpaid. It is
little wonder that there is a turnover rate of
75%.''
Legislative solution: A blll authorizing
HEW to establish in-service training programs for aides and orderlies and to work
out with colleges and professional organizations such as the American Nurses Association, a career ladder whereby aides with experience and educational training could
progress from aides to LPN's to fina.lly become registered nurses.
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FOURTH MAJOR PROBLEM

Lax enforcement by states and the Federal
government

The senator said that President Nixon's
nursing home initiatives fallla.rgely into this
category, but added that additional measures
were necessary. He suggested:
1. A bill to make public nursing home
licensure, certification a.nd inspection records so individuals and families could have
reliable indicators a.s to the kind of nursing
home to which they were referring their
elderly.
2. That local consumer units be set up to
monitor care provided in nursing homes, as
well as providing activities for the patients.
FIFTH

MAJOR PROBLEM

The existence of built-in financial incentives
in favor of poor care

"Currently Medicaid payments to nursing
homes typically provide a fiat rate of perhaps
$14 a day. This amount is immediately cut
back when the patient becomes ambulatory.
The incentive is thus to keep the patient in
bed. Further, this $14 a day is not enough to
provide the kind of care that is needed. Thus
we employ a system where 80 percent of the
nursing homes are for-profit institutions, and
tell them that the only way that they can
make money is by cutting care and services.
Each individual operator can decide for himself how much to allocate to care and how
much to profit. There is absolutely no accountability. If you cut back on food and
nursing staff, you can make a fortune on $14
a day."
Solution: Encourage states to adopt incentive reimbursement systems such as the Connecticut "points system" where a nursing
home, in effect, is graded and placed into
classes A, B, C, etc. The better the nursing
home in the state's estimation, the higher
the rate of reimbursement. A Class A home,
for example, might receive $18 a day, a Class
B home, $17 a day, etc.
Other bills announced by the Senator include:
1. A bill to provide direct loans at 5% in-

terest to nonprofit sponsors building nursing
homes under the Hill-Burton program.
2. A btll to provide government loans to
enable nonprofit and proprietary nursing
homes to purchase fire safety equipment.
3. A bill to provide for "campuses for the
elderly," which would center in one location
the broad spectrum of housing for the elderly, from acute hospital services on one end of
the spectrum to housing for the ambulatory
elderly on the other.
The Senator noted that the Subcommittee's hearings on nursing home problems
were not yet complete and that there probably would be some changes and additions to
this legislative package. The final recommendations, he noted, will be made in a. report issued to the Congress on completion of
the current series of hearings early next year.

By Mr. STAFFORD:
S. 2936. A bill to amend chapter 19 of
title 38, United States Code, to provide
that 5-year-level premium-term policies
of U.S. Government life insurance in
force on January 1, 1972, shall be paid
in full and remain in force for the life
of policyholders. Referred to the Com-

mittee on Veterans' Affairs.

insurance to have paid-up policies that
will remain in force until their death.
Under my bill any 5-year-level premiumterm plan policy of insurance held by a
World War I veteran under USGLI would
be considered paid in full and remain in
force on a nonparticipating basis during
the life of the veteran who is insured
without any further payment of premiums after January 1, 1972.
It is the purpose of my bill to provide
some relief for the approximately 1,600
World V/ar I veterans who hold U.S.
Government life insurance term policies.
The veterans holding such policies have
reached an average age of 71 years, and
most have been living on a fixed or declining income for several years. The average amount per policy held by these
World War I veterans is only $4,306, and
the cost to the Government would be
minimal to pay off the face value of these
policies. The cost would be approximately
$1.25 million spread out over several
years as the policy became payable.
I, for one, do not believe that this is an
excessive cost to provide some minimum
relief for World War I veterans. My bill
also authorizes the payment of those
funds necessary to carry out this act
from the general revenue fund instead of
from the insurance system.
Mr. President, I ask unanimous consent that the text of my bill be printed
at the end of my remarks.
There being no objection, the bill was
ordered to be printed in the RECORD,
as follows:
S.2936
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

That (a) section 745 of Title 38, United
States Code, is amended(1) by ~nserting "(a)" immediately before
"At"; and
(2) adding at the end thereof a new subsection as follows:
"(b) On and after January 1, 1972, any
five-year level premium term plan pollcy
of insurance in force on such date shall continue in force until the death of the pollcy
holder, and payment of all premiums on such
insurance after such date shall be made by
the Administrator."
(b) The catch line of section 745 1s
amended to read as follows:
"Renewal; full payment of five-year level
premium term plan policies."
(c) The table of sections at the beginning
of chapter 19 of such title is amended by
striking out
"745. Renewal."
and inserting in lieu thereof the following:
"745. Renewal; full payment of five-year level
premium term plan policies:"
SEc. 2. There are authorized to be appropriated for each fiscal year such sums as may
be necessary to carry out the provisions of
this Act.

By Mr. DOLE (for himself and
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the date of enactment of that act. Referred to the Committee on Commerce.
FREE OR REDUCED-RATE RAll.ROAD
TRANSPORTATION

Mr. DOLE. Mr. President, today I am
introducing legislation which is designed
to correct an oversight in the Rail Passenger Service Act of 1970 by providing
free or reduced-rate railroad transportation to retired railroad employees and
their dependents, on the same basis that
such transportation was available to
them prior to the existence of Amtrak. In
my home State of Kansas, one out of
every 10 persons is over 65 years of age,
and these senior citizens who must depend on a fixed income find it increasingly difficult to meet the high cost of
living. It is an accepted fact that transportation is one of the major problems
confronting these senior citizens. Retired
railroad employees have made a substantial contribution to building, maintaining and operS!ting our Nation's trains,
and this legislation, if enacted, will afford
these former railroad employees the opportunity to enjoy their leisure time and
rewards of their past efforts and give
them the recognition which is due them.
By Mr. McCLELLAN (for himself
and Mr. BROCK) :
S. 2939. A bill to establish a National
Commission on Corrections. Referred to
the Committee on the Judiciary.
NATIONAL COMMISSION ON CORRECTIONS

Mr. McCLELLAN. Mr. President, every
morning the paper relates the more spectacular of the most recent crimes, and
meanwhile we repeatedly hear announced statistics describing the rate at
which crime continues to increase. These
disturbing facts remind us that we must
look continuously for new approaches
to healing this cancer that is eating away
at our society-the crimes that are such
an inestimable loss to our people, materially and psychologically.
The most systematic approach to reducing crime, of course, is to recognize
each facet of the problem-each potential source of crime--and to deal with
each of those aspects one by one. One
factor which contributes to the commission of crime is an atmosphere which
breeds disrespect for the law, which exposes cynical and embittered lawbreakers to one another in a way that only reinforces their behavior. Perhaps most of
the reasons a man develops a criminal
mentality are beyond the reach of legislation-for example, parents not teaching their children respect for the law or
responsibility for holding a job, or motivation for seeking skill or education that
would insure an income without resort
to crime. But one phase of the typical
criminal's life pattern we do control-

his participation in correctional pro-

Mr. PEARSON) :
S. 2938. A bill to amend the Rail Passenger Service Act of 1970 to require the

grams and his incarceration in prison.
Mr. President, I am today introducing

hold U.S. Government life insurance to provide free or reduced-rate transporpolicies.
tation for certain railroad employees and
My bill would amend section 745 title 38 thelr eligible dependents to the same exof the United States Code to allow those tent such transportation was available to
veterans holding U.S. Government life such employees and their dependents on

from Tennessee <Mr. BROCK) a bill meant
to consider means by which our corrective programs and prisons can
constructively contribute to the reduction of crime. The bill would authorize

Mr. STAFFORD. Mr. President, today
I introduce a bill to provide some relief

to those veterans of World War I who National Railroad Passenger Corporation for myself and the distinguished Senator
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the establishment of a Presidential commission to recommend minimum standards for Federal, State, and local correctional programs and institutions and
to set minimum standards for the accreditation of State or local correctional
institutions for use on a voluntary basis.
Most criminals are not otherwise lawabiding citizens who merely commit a
once-in-a-lifetime mistake for which
they are convicted; most criminals pursue what could be called a career in
crime, and manifest a general refusal or
inability to accept the rules of society.
This is demonstrated by the statistics on
recidivism. According to the FBI's Uniform Crime Reports in 1970, 68 percent
of the 37,884 offenders arrested on Federal charges had "previously been arrested on a criminal charge" and this is a
conservative estimate because all too
often crimes are not reported and all too
often no arrest is ever made. Indeed, the
statistic of recidivism can be best illustrated by a uniform crime report study
over the 5-year period, 1965- 69, which
shows that of the 16,332 offenders released to the public community in 1965,
63 percent had been rearrested by the end
of the fourth calendar year after release-of those released on probation 56
percent repeated; 61 percent of those
paroled repeated, and 75 percent of those
on mandatory release after serving prison
time.
Apparently after a certain point a man
becomes a hardened criminal; in other
words his only view of how to get by in
the world is to break the law. For him
perhaps rehabilitation is impossible. But
let us see if the juvenile and the first offender can be rehabilitated. It would
seem that they could be benefited by programs designed to help them live by the
laws of our society and earn a living
rather than continue to injure society
through a parasitical existence.
Let us now look at the cost of running
corrections institutions. In 1965, juvenile
corrections institutions alone spent almost $227 million. In the last fiscal year,
the total cost of running the Federal
prisons was approximately $94 million,
and the amount spent on each Federal
prisoner was $4,315.15. And $4,315.15 is
roughly what a college student spends in
a year, and his expenses include not only
room and board, but tuition. It seems
that all the Government and the prisoner
is getting from its money is room and
board-could we also manage to get
tuition out of that amount of money?
We should make every effort to see if it
is possible to spend that money more
wisely, so that a prisoner learns something more than new ways to break the
law.
Mr. President, I am pleased to note
that I am introducing this bill at the
urging of Sam A. Weems, a young prosecuting attorney in Arkansas. Mr.
Weems has had first hand knowledge, as
a prosecuting attorney, with the problem
of recidivism. He has also seen the work
of the Joint Commission of the Accreditation of Hospitals and realized
how valuable to our prison systems Jt

would be to have recommendations and
guidelines set up by an independent National Commission.. I hope this bill will

be viewed by all in the spirit which Mr.
Weems has demonstrated-while his job
is that of prosecuting, that is not where
his concern ends. Rather, he is interested
enough in the fate of the convicted that
he has taken positive steps to see improvements made in the prison system.
The bill would authorize the Commission to consider such aspects of our correction programs and institutions as
security, qualifications of personnel,
facilities, health, safety, employment
training and counseling, living conditions, grievance procedures, recreation,
and all other programs designed to prepare inmates for their return to society
or to secure the public safety.
Mr. President, lately, the prisons across
the land have been attacked from many
viewPoints, sometimes largely because of
political motivation. In the course of
their work, the Commission would allow
for varying views to be heard, for specific
objections and complaints and ideas to
be heard; thus, for once, we could get
an overall unbiased view of how our prisons could best serve society. I hope,
therefore, that all concerned, individuals
and organizations, will cooperate so that
we might discern what measures must
be taken, then implement necessary
changes, so that our correction programs
and prisons might function as true systems and institutions of correction.
Mr. President, I ask unanimous consent that the bill be printed in the REcORD at this point.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 2939

A bill to establish a National Commission on
Corrections
Be it enacted. by the Senate and House
of Representatives of the United. States of
America in Congress assembled., That the

National Commission on Corrections is hereby established.
STATEMENT OF FINDINGS AND PURPOSE

The Congress finds that the correctional
systems in the United StaJtes are not organized and do not function in a manner which
encourages the rehabilitation of those convicted of criminal offenses or promotes the
publtc safety and that the correctional systems in the Unitted States must be reorganized and to achieve that goal, minimum
standards of correction should be written,
distributed and implemented throughout the
nation.
The plU"p<>Se of this Act is to assist In
remedying the deficiencies of the correctional
system through the establishment of a National Commission on Corrections. The purpose of this Commission shall be to determine the problems of the existing correctional systems and recommend measures to
correct such problems.
MEMBERSHIP OF COMMISSION

SEc. 2. (a) The Commission shall be composed of eighteen members. It shall include:
(1) two appointed by the President of the
Senate from members of the Senate, of whom
one shall be a member of the majority party,
and one shall be a member of the minority
party;
(2) two appointed by the Speaker of the
House of Representatives from Members of
the House of Representatives, of whom one
shall be a member of the majority party,
and one shall be a member of the minority
party; and
(3) the Attorney General of the United
States,

(4) the Director of the United States Bureau of Prisons, and
(5) twelve members appointed by the
President of the United States as follows:
two from State correctional systems; one
from professional medic,a.l staffs of United
States prisons; two from State law enforcement systems; one from the federal judiciary; one from the state judiciary; three
from the public; and two former inmates of
United States prisons.
(b) The Attorney General of the United
States shall serve as the Chairman of the
Commission. Any vacancy in the Commission shall not affect its powers but shall be
filled in the same manner in which the
original appointment was made.
(c) Nine members of the Commission shall
constitute a quorum, but a iesser number
may conduct hearings.
DUTIES

SEc. 3. (a) It shall be the duty of the
Commission to conduct a comprehensive review and study of Federal, State and local
correctional systems, including institutions
and programs in the United States and existing statutes, policies and practices in relation thereto. In such study and review the
Commission shall :
( 1) consider such factors as security, qualifications of personnel, facll1ties , health,
safety, employment training and counselling, meals, living conditions, family life,
grievance procedures, recreation, cultural or
religious activities, and all other aspects of
institutions or programs designed to prepare inmates or participants for their return to society or to secure the public safety;
and
(2) prepare recommendations for the adoption of Federal minimum standards for
United States correctional institutions and
programs and minimum standards for the
accreditation of State or local correctional
institutions and programs for use on a
voluntary basis.
(b) The Commission shall make such interim reports as it deems advisable. It shaH
make a final report of its findings and recommendations to the President of the United
States and to the Congress within three yea.rs
following the establishment of the Oommission.
(c) Sixty days after the submission of its
final report, the Commission shall cease to
exist.
POWERS

SEc. 4. (a) The Commission or a n y duly
authorized subcommittee or member thereof
may, for the purpose of carrying out the provisions of this Act, hold such hearings, sit
and act at such times and places, administer
such oaths, and require by subpoena or otherwise the attendance and testimony of such
witnesses and the production of such books,
records, correspondence, memorandums, pa ~
pers, and documents as the Commission or
such subcommittee or member m ay deem advisable. Any member of the Commission m ay
administer oaths or affirmations to witnesses
appearing before the Commission or before
such subcommittee or member. Subpoenas
may be issued under the s ignature of the
Chairman or any duly designated member of
the Oommission, and may be served by any
person desLgna ted by the Ohairma.n or such
member.
(b) In the case of contumacy or refusal
to obey a subpoena issued under subsection
(a) by any person who resides, is fou nd, or
transacts business within the jurisdiction
of any district cour.t of the United States,
the district court, at the request of the
Chairman of the Commission, shall have jurisdiction to issue to such person an order
requiring such person to appear before the

Commission or a. subcommittee or member
thereof, there to produce evidence 1f so ordered, or there to give testimony touching
the ma.tter under Inquiry. Any failure of
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any such person to obey any such order of
the court may be punished by the court as
a contempt thereof.
(c) The Commission shall be "an agency
of the United States" under subsection ( 1),
section 6001, title 18, United States Code, for
the purpose of granting immunity to witnesses.
(d ) Each department, agency, and instrumentality of the executive branch of the
Government including independent agencies,
is authorized and directed to furnish to the
Commission, upon request made by the
Chairman, on a reimbursable basis or otherwise, such statistical data, reports , and other
information as the Commission may deem
necessary to carry out its functions under
this title. The Chairman is further authorized to call upon the departments, agencies,
and other offices of the several States to fur·
nish, on a reimbursable basis or otherwise,
such statistical data, reports, and other information as the Commission deems necessary to carry out its functions under this
title.
COMPENSATION AND

EXEMPTION

OF

MEMBERS

SEc. 5. (a) A member of the Commission
who is a Member of Congress or in the Executive or Judicial Branch of the United States
Government shall serve without additional
compensation, but shall be reimbursed for
t;ravel, subsistence, and other necessary expenses incurred in the p ~rforma nce of duties
vested in the Commis3ion.
(b) A Member of the Commission who is
not a Member of Congress or in the Executive or Judicial Br anch of the United States
Government shall receive $100 per diem
when engaged in the actual performance
of duties vested in the Commission, plus reimbursement for travel, subsistence, and
other necessary expenses incurred in the
performance of such duties.
STAFF

SEc. 6. Subject to such rules and regulations as may be adopted by the Commission,
the Chairman shall have the power to(a) appoint and fix the compensa.tion of
an Executive Director and such additional
staff personnel as he deems necessary, without regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to the
provisions of chapter 51 and subchapter lli
of chapter 53 of such title relating to classification and General Schedule pay rates, but
at rates not in excess of the maximum :rate
for GS-18 of the General Schedule under
section 5332 of such title; and
(b) Procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States
Code, but as rates not to exceed $100 a day
for individuals.
EXPENSES

SEc. 7. There are hereby authorized to be
appropriated to the Commission such accounts not to exceed $1,500,000 a,s may be
necessary to carry this title into effect. Authority is hereby granted for appropriated
money to remain available until expended.

Mr. BROCK. Mr. President, I am
pleased to join the distinguished Senator
from Arkansas (Mr. McCLELLAN) in
sponsoring legislation to establish aNational Commission on Corrections. The
purpose of the Commission will be to
determine the problems of our existing
correctional systems and provide recommendations and guidelines to correct
such problems.
Our present prison system is a debacle
of anachronistic, irresponsible, detrimental practices which seems to breed the
continuance of crime instead of healing,
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mizing scarce resources. The current
difficulties we are experiencing with our
economy should remind us that even the
United States, wealthy though she is,
must grapple with this problem. Governments can maximize resources in a
number of ways. Careful choices among
potential programs, hardheaded evaluation of the success of these programs,
and efficiency in the delivery of services
are all ways of "getting the most out of
our dollar."
Yet there is another, I think more
basic, approach to conserving and expanding the total resources of Americato make sure that we do not waste the
human resources that lie at the base of
our economic and social life. Some economists have maintained that as much
as one-fourth of the American economic
growth over the last quarter century has
been accounted for by investment in
human capital-better education, training on the job, healthier workers, and
so forth. It is this sort of investment
which helps to provide productive
workers and brainpower for our modern
economy.
In an economy in which perhaps as
much as 20 percent of our total economic
growth in recent decades can be credited
to technological advance, it is difficult
to question the great importance of
brainpower. Advances in medicine,
atomic power, electronics, and agriculture are a few among the numerous
technological improvements which have
made us better able to master our
physical environment. Such improvements have to a large extent resulted
from the application of scientific brainpower.
Since World War II the Federal Government has accepted the responsibility
for financing a large portion of research
and development in the United Statesabout two-thirds of it. A great deal of
the money made available for these purposes by the National Government has
been through defense spending. According to the special analyses of the budget
for fiscal year 1972, over $10 billion of
the approximately $15 billion expended
on research and development in 1970
were allocated to the military functions
of the Department of Defense and to the
National Aeronautics and Space Administration.
With the increase in pressure to cut
back appropriations in these areas and
elsewhere, I feel that we must be careful
By Mr. ROTH (for himself, Mr. not to short-change the basic and apBAYH, Mr. BOGGS, Mr. BUCKLEY, plied research which will provide one of
Mr. CooK, Mr. DOLE, Mr. the bases for our future economic growth
DOMINICK, Mr. FANNIN, Mr. and ability to compete in the markets of
HARRIS, Mr. HATFIELD, Mr. HUM- the world. It does not seem to me that
PHREY, Mr. McGEE, Mr. Mc- concern for adequate financing of reand development should necesGoVERN, Mr. MANSFIELD, Mr. search
STEVENSON, Mr. TAFT, Mr. sarily be affected by one's general feelings about the defense and space approTOWER, and Mr. WILLIAMS) :
which have so often yielded
S.J. Res. 180. A joint resolution to priations
discoveries in fields other than
authorize the President to issue annually scientific
a proclamation designating the month national defense and space. We must
sure that adequate support for
of May in each year as "National make
scientific advance is provided for someArthritis Month.''
where in the Federal budget.
ARTHRITIS: A WIDESPREAD BUT NEGLECTED
I am one of those who are attempting
HUMAN AND ECONOMIC CURSE
to slow down the rate at which Federal
Mr. ROTH. Mr. President, the eco- spending is growing. However, fiscal renomic problem which societies have sponsibility is not attained simply by
always faced is primarily one of maxi- decrying these budget increases. Real

and possibly eradicating the seeds of
crime.
Reform of our correctional system remains the most neglected area in our
war on crime. This neglect is not for
want of knowing the problem. Beginning
with the Wickersham Commission report in 1931 there have been voluminous
books and reports on the subject overflowing with excellent ideas that have
never been implemented nor tested.
Jails and prisons are incredibly overcrowded and the age of some of our most
populous institutions is appalling. Sixtyone of the larger prisons were opened before 1900, and 25 of these are more than
100 years old. This seems to promote the
practice of placing young prisoners and
first offenders with hardened criminals,
often to be attacked, molested, and
taught more sophisticated methods of
crime. Prison staffs are small, poorly paid,
and inadequately trained. Guidance and
counseling are notably inadequate. Vocational training is either nonexistent
or obsolete-training prisoners for jobs
no longer needed.
As you can see, the picture is bleak. Instead of rehabilitating criminals, twothirds of all released prisoners will commit another crime, usually a more serious
one.
This important bill which I am privileged to cosponsor, authorizes the establishment of a Presidential Commission to recommend minimum standards
for Federal, State, and local correctional
programs and institutions for use on a
voluntary basis.
The Commission would be authorized
to consider such aspects of our correction
programs and institutions as qualifications of personnel, health, safety, employment and counseling, general living
conditions, recreation, and other such
programs designed to prepare inmates to
cope with the rules of society, and hopefully, encourage them to be responsible
participants.
It is apparent that arresting more and
more people will do little good if they are
to be jammed into a dismally debasing
correctional system and released only
more hardened against their fellow man.
It is my hope that this vital legislation
will promote a total reformation of this
inhuman environment--this disgraceful
institutionalizing that is beginning to
prick the conscience of every concerned
American.

December 2, 1971

CONGRESSIONAL RECORD-SENATE

44201

fiscal responsibility requires that we
carefully determine the apportionment
of our limited funds among the many
competing needs. From my own standpoint, research, and development is too
important a factor in determining our
future economic and social resources to
be inadequately funded.
Research and clinical applications of
research in health help to release human
resources which would otherwise be lost
to our society. I would like to make this
point specifically in relation to the explanation and treatment of arthritis and
rheumatic diseases. Before going on, let
me state that I do not intend to argue
that diseases such as arthritis are merely
economic detriments. The great suffering which this illness brings to millions
of its victims and their families is an
even more dramatic cause for concern.
Arthritis and rheumatic diseases fail
to receive the public, and consequently
governmental, attention given to other
serious national health problems partly
because it is not a big killer.
Yet, after heart disease, it is the most
widespread chronic illness in the United
States. The Arthritis Foundation estimates that 50 million Americans have
some form of arthritis. Seventeen million
of these citizens are afilicted seriously
enough to require medical care, with over
3 million of them disabled, or limited in
their normal activity, by the disease. As
a result of these statistics, it can readily
be argued that arthritis is the Nation's
No.1 crippling disease.
What do we mean when we speak of
arthritis and rheumatic diseases? This is
a group of about 80 diseases which attack the joints and/ or connective tissues
of the body. The major forms of the illness are osteoarthritis, which is associated with aging and the degeneration
of joint tissues; rheumatoid arthritis, a
crippling chronic inflammatory disease
of the connective tissues; and gout, which
affects the joints of the feet.
It is epecially important to stress in relation to the rheumatoid form of arthritis that its victims are primarily under
45 years of age, including about 250,000
children. Like cancer, arthritis is more
violent with the young than with the old.
Although the majority of children suffering from rheumatoid arthritis usually recover after 3 to 4 years of severe illness
and partial disability, the normal growth
pattern of many of these young patients
has been so seriously disturbed that the
child never catches up with his peers.
Nearly one-third of the arthritics under
medical care suffer from rheumatoid
arthritis. This means about 5 million individuals.
With few exceptions, such as in the
case of gout, where recent discoveries
have led to the use of new drugs capable
of alleviating most of the painful inflammation and swelling, the arthritic
must accept the fact that, unless much
more is known soon about the cause and
cure of arthritis, he will probably spend
the rest of his life living with his pain.
We all know what the pain of an ache is

on edge. For 1 day the painful symptoms of his disease may have inexplicably abated, while the next he is encumbered with such excruciating pain that
even the touch of a bedsheet is sheer
agony. And while this pain comes and
goes like a series of shock waves set off
at indeterminate intervals, progressive
damage is occurring in the victim's
hands, knees, hips, feet, elbows, and any
other joint favored by this most unwelcome intruder-arthritis.
While it may be senseless to attempt to
quantify the physical and psychological
suffering of arthritics and their families.
such is not the case with the economic
costs imposed on the society by arthritis.
The Public Health Service's National
Center for Chronic Disease Control and
the Arthritis Foundation have conservatively estimated that arthritis and rheumatic diseases cost individuals and the
national Government over $3.5 billion
dollars annually in lost wages and salaries, medical costs, payments by the
Veterans' Administration to over 270,000 veterans, and losses in Federal income and excise taxes. One could fairly
add to this list the $400 million which it
is estimated that arthritis sufferers
spend on "quack" remedies each year. It
seems to me that all of this adds up to
a tremendous waste of the human and
fmancial resources of our Nation.
Currently the various forms of arthritis are treated with drugs, rest, physical therapy, rehabilitation, specific exercises, and sometimes reconstructive surgery. Better methods of treatment are
badly needed. One approach to discovering these improved treatments would be
a fuller understanding of the causes of
this group of maladies. Current research
in rheumatoid arthritis leads many medical scientists to believe that the explanation of the causes of this disease
will unlock information useful in the understanding and treatment of many other diseases.
Arthritis researchers have sought to
explain arthritic diseases by investigating the role of viruses in the development
of rheumatoid arthritis, through a better
understanding of the body's system of
self-protection or "auto-immunity," and
by seeking a clearer picture of the process
of inflammation suffered by victims of
these diseases. Many of those involved
in both basic and clinical research on
arthritis feel that they are now at a
junction of great progress and promise
in identifying the caUEes of the disease
and in finding more adequate treatments
fer it in better drugs, physical therapy,
and surgery.
What is currently being done to meet
the health problem posed by the arthritic
and rheumatic diseases? Practicing doctors who specialize in rheumatology; university-based units investigating arthritis; clinics supported by the Arthritis
Foundation and its chapters, and research carried on in the laboratories of
the National Institute for Arthritis and
Metabolic Diseases are the basic elements
of our national campaign against ar-

of its chapters around the country. The
Federal Government in 1971 will provide
a little over $12 million for arthritis research through appropriations to the
National Institute for Arthritis and
Metabolic Diseases. Additionally, the
Veterans' Administration expended in
1969, $1.6 billion on research in arthritis.
The Rehabilitation Services Administration in HEW also has some involvement
in the problems of these diseases.
Those most familiar with the fiscal
needs of arthritis research feel that inadequate resources are being made available for this effort. The National Institute for Arthritis and Metabolic Diseases
estimates fewer funds will be alloted to
arthritis research in fiscal 1972 than in
1971. Over the past 3 years significant
cuts have been sustained in NIAMD
funds for research training programs,
resulting in decreased levels of program
activity. The Arthritis Foundation maintains that $4 million over and above the
1972 budget requests of the administration would be needed to sustain arthritis
research at its present level. Considering
the human and economic benefits of such
an expenditure, it seems small in a society which spends much vaster sums on
many items of seemingly lower priority.
Of course, an all-out crash program to
find a cure for these widespread diseases
would require a great deal more Federal
and State-local money. I may have more
to say on this subject at a later date.
It is especially appropriate that we
turn our attention to our national effort
to combat arthritis and rheumatic diseases at the time when the White House
Conference on Aging has been holding
its meetings. This body, made up of
State delegations of senior citizens and
representatives of national organizations
concerned with the interests of the
elderly, has been seeking to focus the
Nation's attention on the problems of
this important group of Americans.
I think that we must make a greater
effort to understand and deal with the
problems of senior citizens in this country, first of all, as a matter of concern
for our fellow humans. However, we
should also make this effort so that our
society can better utilize the contribution which older citizens can make to
our social and economic life. Improved
treatments for arthritis and related diseases would be an important step in this
direction. After all, the most common
form of arthritis is closely associated
with the process of aging.
If those of all ages who presently suffer from arthritis could avail themselves
of more effective treatment, important
human resources would be released to our
society in terms of greater worker productivity. Further, we would not have
to contend with such huge private and
public medical costs and disability payments, the costs of arthritis quackery,
and taxes lost when employees are limited in their earning ability. When we
add to this the psychological toll to
arthritics and their families, it is easy to
justify greater expenditures on arthritis

like, but only the arthritic can tell you

thritis. Much of the private money for

research and therapeutic techniques.
In order to help call the Nation's at-

what it is like to experience the pain of
his disease.
It is not only the degree of pain, but its
unpredictability which sets the arthritic

research and treatment in this field
comes from the Arthritis Foundation,
which this year is raising some $10 million for its national programs and those

tention to the grave human and economic waste resulting from arthritis and
to assist the Arthritis Foundation in its
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national drive to collect funds, I am introducing a joint resolution authorizing
the President to proclaim the month of
May "National Arthritis Month." I invite Senators to join me in cosponsoring
this resolution.
Mr. President, I ask unanimous consent that the joint resolution be printed
in the RECORD.
There being no objection, the joint resolution was ordered to be printed in
the RECORD, as follows:
S.J.

RES.

180

Whereas arthritis and rheumatic diseases
are the Nation's number one crippling diseases affecting seventeen million Americans
of all ages causing limitations in their usual
activities and great suffering;
Whereas arthritis and rheumatic diseases
are second only to heart disease a.s the most
widespread chronic lllness ln the United
States today;
Whereas the annual cost of arthritis and
rheumatic diseases to Americans is estimated
to exceed $3,500,000,000 annually in lost
wages, medical and disa.b111ty payments, and
taxes lost to the Federal government;
Whereas advances in research and treatment show promise of significant breakthrough leading to a better understanding of
and cure for these diseases;
Whereas the month of May is the period
during which The Arthritis Foundation conducts its annual fund-raising campaign to
support its efforts in arthritis research and
treatment; and
Whereas the most common form of arthritis strikes mainly older Americans and the
White House Conference on Aging has been
meeting during the week of November 29,
1971, to focus attention on the problem of
this Important group of citizens: Now, therefore, be it
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That the President
of the United States is authorized and requested to issue annually a. proclamation (1)
designating the month of May in each year as
"National Arthritis Month," (2) inviting the
Governors of the several States to issue
proclamations for like purposes, and (3) urging the people of the United States, and educational, philanthropic, scientific, medical,
and health care professions and organizations
to provide the necessary assistance and resources to discover the causes and cures of
arthritis and rheumatic diseases and to alleviate the suffering of persons struck by
these diseases.
ADD~ONALCOSPONSORSOFBTIXS

AND JOINT RESOLUTIONS
s. 1975

Mr. HART. Mr. President, yesterday
the Senate passed S. 1975, a bill to lower
the minimum age for jurors in the Federal courts to 18 years. At the time this
bill was introduced by the junior Senator
from California <Mr. TuNNEY), the senior Senator from Maryland <Mr. MATHIAS) and myself, the junior Senator
from Missouri <Mr. EAGLETON) requested to be a cosponsor. But he was inadvertently omitted from the list of sponsors when the bill was reprinted. Accordingly, I wish to have the RECORD
show that the junior Senator from Missouri was a cosponsor and most effective
supporter of this measure from the outset.
8.2465

At the request of Mr. CHILES, the Senator from Wisconsin <Mr. NELSON) was
added as a cosponsor of S. 2465, to estab-

lish the Everglades-Big Cypress National
Recreation Area in the State of Florida.
8.2729

At the request Of Mr. HUMPHREY, the
Senator from Wyoming CMr. McGEE)
was added as a cosponsor of S. 2729,
the Strategic Storable Agricultural Food
Commodities Act of 1971.
s.

2734

At the request of Mr. SCHWEIKER, the
Senator from Kentucky <Mr. CooK), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from Oregon <Mr. HATFIELD),
the Senator from South Carolina <Mr.
HoLLINGS), the Senator from Massachusetts <Mr. KENNEDY), and the Senator
from Utah <Mr. Moss) were added as
cosponsors of S. 2734, a bill to amend the
Fair Packaging and Labeling Act to provide for the establishment of national
standards for nutritional labeling of food
commodities.
s.

2825

At the request of Mr. PEARSON, the
Senator from Minnesota <Mr. HuMPHREY), the Senator from Montana <Mr.
METCALF), and the Senator from New
Jersey <Mr. WILLIAMS) were added as
cosponsors of S. 2825, a bill establishing
a Government-administered life insurance policy to all Vietnam-era veterans.
s.

2898

At the request of Mr. HARTKE, the Senator from Oklahoma <Mr. HARRIS) was
added as a cosponsor of S. 2898, a bill to
provide college tutors for the homebound
handicapped.
SENATE

JO~ RESOL~ON

171
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CONCERN FOR RUSSIAN JEWISH WOMAN BEING
HELD IN SIBERIA

Mr. DOLE. Mr. President, almost 1
year ago today this body expressed itself
unanimously in a matter of humanitarian concern to all. It expressed its concern over the systematic injustices perpetrated against the Jewish people in the
Soviet Union, it called upon the President to convey the concern of the American people in this matter, to seek the
commutation of the death sentences of
two alleged criminals, and to urge fair
and equitable treatment of Russian Jewish citizens.
Since that time we have seen strange
honor done to the Jews of Russia. High
Soviet officials have pointed out that to
permit the departure of these Russian
Jews who wish to go to their homeland
would result in a brain drain which the
Soviet state could not easily sustain. One
can sympathize with this problem. Othc,T
nations have it. We can recognize, too,
the vital contributions Russian Jewry
apparently makes to its home in dispersal,
and we must perforce wonder why a people so essential to the well-being of the
state are not better served at the hands
of the state.
SOVmT CITIZENS OPPRESSED

Since that time a year ago we have
been told that in the refusal to permit a
massive emigration of Jews, the Soviets
are not being discriminatory-that all
citizens, regardless of race, religion, or
other distinction, are subject to the convenience of the state, and none are readily permitted to leave Russia. In short, all
Soviet citizens are equally oppressed. If
the allegations of anti-Semitic state actions coming out of the Soviet Union
do not support this contention, it is at
least reassuring that the Soviet leaders
are still sufficiently concerned with free
world opinion to attempt to mislead it.
Finally, since that time, we have seen
the death sentences in question mercifully commuted in accordance with the
spirit of Senate Resolution 501. That act
of commutation may have been a consequence of any one or any combination,
or the sum of all possible considerations
relative to this matter, but generous men
might conclude that compassion alone
dictated the decision which spared the
two human lives then in jeopardy.

At the request of Mr. MATHIAS, the
Senator from Rhode Island <Mr. PAsTORE), the Senator from New Jersey <Mr.
WILLIAMS), the Senator from West Virginia <Mr. RANDOLPH), the Senator from
North Dakota <Mr. YoUNG), the Senator
from Arizona (Mr. FANNIN), the Senator
from South Dakota <Mr. McGoVERN), the
Senator from Utah (Mr. Moss), the Senator from Dlinois <Mr. STEVENSON), the
Senator from Ohio <Mr. TAFT), the Senator from South Carolina <Mr. HoLLINGS), the Senator from Utah <Mr.
BENNETT) , the Senator from Georgia
<Mr. TALMADGE), the Senator from Rhode
Island <Mr. PELL), the Senator from
Minnesota <Mr. MoNDALE), the Senator
from illinois (Mr. PERCY), the Senator
NOW, ANOTHER LIFE IN JEOPARDY
from Pennsylvania <Mr. SCHWEIKER),
Now another life is in jeopardy if we
and the Senator from Hawaii <Mr.
INOUYE) were added as cosponsors of may believe reports from Russia, and
Senate Joint Resolution 171, to designate there seems little reason to doubt those
March 1972, as "Exceptional Children's reports. One of those implicated in the
alleged plane hijack attempt last year
Month."
was sentenced to 10 years in a labor
SENATE JOINT RESOLUTION 179
camp. She is dying in that camp. One
At the request of Mr. HUMPHREY, the report says she is dying of acute tuberSenator from Minnesota <Mr. MoNDALE) culosis. She is 27 years old. Surely the
was added as a cosponsor of Senate Joint mercy, the compassion, and the fundaResolution 179, to assure continued eli- mental regard for human life which
gibility of recipients of food stamps bene- saved the lives of two men at the beginfits and to maintain present levels of ning of this year might now save the life
of a single young girl at its close.
bonuses for these recipients.
Sll.VA ZALMANSON IS DYING

SENATE RESOLUTION 205--SUBMIS-

SION OF A RESOLUTION RELATING TO A RUSSIAN JEWISH WOM··
AN BEING HELD IN SIDERIA
<Referred to the Committee on Foreign Relations.)

Silva Zalmanson is dying. Her heart,
it would seem, is in Israel. Her mother is
in America. Her life is in the hands, and
on the souls of the Soviet authorities.
If it is not possible to permit Silva Zalmanson to emigrate to the land of Israel
to live out her days, or to America, then
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may we implore the Soviet authorities recent ecological disasters on the Pacific
to at least provide the medical care in and gulf coasts, along with the high conRussia which may spare Miss Zalman- sumer prices for oil products, should be
son's life-to bring her out of the labor more than enough justification to overcamp of Siberia and into a hospital turn a system that not only encourages
where she may benefit from Soviet medi- increased threats to the environment and
cal science. I know this must involve higher consumer prices, but also benematters of precedent. But it is not a bad fits unduly major U.S. oil companies.
precedent to save a human life.
Mr. President, I ask unanimous conIt is with this in mind and with the sent that an editorial from the Novemurgency of the circumstances in mind, as ber 18 Evening Star on east coast offwell, that I now submit the following shore drilling and a copy of the resoluresolution:
tion be included in the RECORD after my
S. RES. 205
remarks.
Resolved, that the Senate hereby expresses
There being no objection, the resoluits grave concern for the life of Silva Zalman- tion and editorial were ordered to be
son now held in a labor camp of the Soviet printed in the RECORD, as follows:
Socialist Republic for an allegedly treasonous
act.
SEc. 2. The Senate respectfully urges the
President (1) convey to the Government of
the Union of the Soviet Socialist Republics
the gmve concern of the people of the United
States and the Senate for the life of Silva
Zalmanson--a human being (2) urge the Soviet Government to take such immediate action as will most probably protect the life of
Silva Zalmanson, and (3) urge that Silva
Zalmanson be permitted, in these extenuating
circumstances, to emigrate from the Soviet
Union to a land of her own choosing.

SENATE RESOLUTION 206--SUBMISSION OF A RESOLUTION CALLING
UPON THE PRESIDENT TO ELIMINATE THE PRESENT OIL IMPORT
QUOTA SYSTEM
<Referred to the Committee on Finance.)
Mr. HARRIS. Mr. President, today I
submit, for myself and Mr. BROOKE, Mr.
CASE, Mr. MciNTYRE, Mr. NELSON, Mr.
PASTORE and Mr. RIBICOFF, a resolution
calling upon the Prseident to eliminate
the present oil import quota system. The
resolution calls upon him to accept the
!fundamental recommendations of tlhe
Task Force on Oil Import Control, which
reported in February 1970 that the quota
system should be eliminated. In its
place, the President should give serious
consideration to implementing a tariff
system, set at levels which will assure
fairness to consumers while maintaining
domestic exploration.
The Department of Interior has made
moves toward the leasing of offshore
sites for drilling along the Atlantic
coast. I feel strongly that a better alternative to any additional leasing of offshore sites would be an abandonment of
the quota system. Such a move would
both insure greater supplies of fuel and
a lower cost for the consumer.
Quotas, according to the Task Force,
on Oil Import Control, has caused undue
Government intervention in the market
and consequent competitive distortions.
Mr. President, I think it is important
for us to note that the administration
rejected the recommendations of its task
force. I now believe that was a mistake,
and I have so written the Secretary of
Interior and the President.
The President can, by the stroke of his
pen, eliminate the oil quota system. I
hope Members of the Senate will join
with me and will pass this resolution to
indicate to him the desire of the Senate
that this system of oil import control be
stopped. I think the recent and not-so-

RESOLUTION

Whereas the Senate Committee on Interior
and Insular Afi'airs and the Joint Economic
Committee are shortly to hold hearings on
the energy crisis, on the U.S. on import
policy, and on the U.S. on industry in general; and
Whereas the u.s. Department of the Interior is planning to issue leases for offshore drilling along the Atlantic Coast with
resultant pollution dangers; and
Whereas there is a shortage of fuel in the
U.S., prticularly in the Northeast and Midwest, with resultant h igh consumer prices.
Resolved, That it is the sense of the Senate
that the President of the United States
should accept the fundamental recommendations of the February 1970 Report by the
Cabinet Task Force on Oil Import Control to
shift from a quota to a tariff system of oil
import control; and that the tariffs be set
at a level which will assure fairness in consumer prices and continued reserve exploration.
EAST COAST

OIL

For the benefilt of those who may have forgotten, this seems a. good time to recall that
a vast amouDJt of untapped oil lies just off
those Atlantic beaches upon which so many
Easterners broil and cavort in the summertime. The oil companies assuredly have not
forgotten; they covet the stuff night and day.
And the Interior Depa.r.tment is moving,
slowly but methodically, toward a decision on
whether to sell the first offshore drilling
leases.
There's no need for bea.chgoers to panic,
however. They won't be sighting any oil rigs
off the East Coast next year. But there is a
good chance of lnlterior hearings on the proposition next year, and a virtual c<e<rtainty that
the debate on this question will swell into a
major environmental conillct. So it isn't too
early for citizens of this region to begin informing themselves on the subject, with the
view to expression of opinions later. For it is,
after all, the nearby ocean off Maryland, Delaware and Virginia that is being eyed fOr oilboring.
Possibly some people, fired by visions of industrial affluence, a.lready have a picture of
Ocean City, Maryland, as the Galveston of
the East, with derricks offshore, tankers plying along the coast and refineries standing
tall against the sunset. Somehow it doesn't
appeal to us at all. And we can imagine that
millions of Easterners who use the beaches
and coastal waters for recreation, and others
who are concerned about the seafOOd and
tourism industries, soon will be highly disturbed over the whole idea. The massive
Santa Barbara oil spill and the messy rupturings of numerous tankers have convinced
most Americans and oil and beaches should
be kept as far apart as possible.
But this debate, like some others in progress, wtllilluminate hard questions a.bout the
choices thait Americans must make. The popu1ace that abhors offshore drilling, here or in

California, uses more fossil energy every day.
Consequently, the public has some responsibllity for deciding what to do about the fuel
shortages that are predicted as electric consumption doubles every ten years and cars
multiply by the millions. Where will all the
fuels come from to sate this appetite for
energy, or can the appetite itself be trimmed
through some popu1ar discipline?
A part of the answer is apparent: The public should demand craoo programs to develop
nuclear electrical power genemtion to the
fullest. Perfection of the fast-breeder reactor
and fusion power will be major steps on the
road to environmeDJtal salvation. At best,
that will require years.
As of now, oil is by far the greatest energy
source, and sometimes enough of it isn't
available where it's needed. But there is an
enormous, almost unbelievable amount of iJt
left beneath the earth and seas in places far
removed from the glutted East Coast. This
forthcoming attempt to drill for the Eastern
shelf oil will, no doubt, bring on an examination of the country's whole oil policy-of import quotas, unexploited deposits and all the

rest.
This will be all to the good. For a burden
lies heavily on the federal government to
prove beyond any doubt that the Altlantic
coastal oil is desperately needed-that the
nation absolutely cannot get along without
it.

ADDITIONAL COSPONSORS OF
RESOLUTIONS
SENATE RESOLUTION 203

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the Senator
from Oregon <Mr. PACKWOOD) and the
Senator from Florida (Mr. GuRNEY) be
added as cosponsors of Senate Resolution 203, calling for the inclusion of a
representative of the commercial fishing
industry on the U.S. delegation to the
1973 United Nations Law of the Sea
Conference in Geneva.
The PRESIDING OFFICER (Mr. HoLLINGS). Without objection, it is so
ordered.
Mr. PACKWOOD. Mr. President, I join
my colleagues, the senior Senator from
Oregon, the senior Senator from Washington, and the senior Senator from
Alaska in cosponsoring a resolution, Senate Resolution 203, calling for the inclusion of a representative of the commercial :fishing industry on the U.S.
delegation to the 1973 United Nations
Law of the Sea Conference in Geneva.
It is with a great deal of distrust and
skepticism that the American fishing industry observes the activities of the Federal Government in preparation for this
important Conference. The frightened
reaction of American fishermen is understandable because it is obvious that
the vital interests of the fishing industry
are not receiving the high priority that
they deserve.
This Conference will deal with many
issues of paramount importance to
American fishermen. These issues involve questions concerning the regimes
of the high seas, the Continental Shelf,
the territorial sea and contiguous zone,

the harvesting of our valuable marine
natural resources, as well as the preservation of the marine environment. Further questions relating to the seabed and
ocean floor beyond the limits of national
jurisdiction also will be major topics of
discussion.
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The United Nations Preparatory Com- responsibility to protect the domestic <No. 782) intended to be proposed by
him to the bill <H.R. 11955), supra.
mittee for the Law of the Sea Conference fishing industry.
Mr. President, I regularly receive cornow has held two meetings to consider
in depth the issues which shall be con- respondence from commercial' fishermen
sidered at the 1973 Conference The sec- who fear that without representation on NATIONAL ENVIRONMENTAL LABORATORY ACT OF 1971-AMENDond of these sessions was completed in the U.S. delegation to that Conference,
MENT
the results will be disastrous for the
September.
AMENDMENT NO. 783
It is deplorable that not a single rep- American fishing industry. I share their
<Ordered
to be printed and to lie on the
concern.
It
is
my
intention
that
their
resentative of the American fishing intable.)
dustry has been invited to sit on the needs shall not be ignored.
Mr. BELLMON submitted an amendU.S. delegation to these preliminary sesment intended to be proposed by him to
sions. Some fishing representatives were
present for the sessions in Geneva, but, SUPPLEMENTAL APPROPRIATIONS, the bill <S. 1113) to establish a structure
1972 - AMENDMENTS - MOTIONS that will provide integrated knowledge
in the words of one spokesman, "only as
TO SUSPEND THE RULE
and understanding of the ecological, sotourists."
cial, and technological problems associAMENDMENT NO. 781
The State Department, which has coordinated the representation at the PreMr. HUMPHREY submitted the fol- ated with air pollution, water pollution
solid waste disposal, general pollution:
paratory Committee meetings, argues lowing notice in writing:
and degradation of the environment, and
that vital national and military security
In accordance with rule XL of the Stand- other related problems.
interests are involved. So many special ing Rules of the Senate, I hereby give notice
interests wish to be represented that to in writing that it is my intention to move to
include them all would result in a chaotic suspend paragraph 4 of rule XVI for the NOTICE OF HEARING ON NOMINApurpose of proposing to the btll (H.R. 11955)
situation.
TION
making supplemental appropriations for the
This may be true. I am not advocating fiscal
year ending June 30, 1972, and for
Mr. EASTLAND. Mr. President, on bethat every special interest which desires other purposes, the following amendment,
half of the Committee on the Judiciary,
representation be given that opportunity. namely:
What I am advocating is that the public
At the end of the btll add the following: I desire to give notice that a public hearinterest of this Nation should be served Chapter-Amendments to the Food Stamp ing has been scheduled for Saturday,
December 4, 1971, at 10:30 a.m., in room
by allowing the fishermen to be rep- Act of 1964.
SEc. - . (a) Section 5(b) of the Food 2228, New Senate Office Building, on the
resented.
Stamp Act of 1964 is amended by inserting following nominations:
We talk a great deal in this Senate after
the first sentence thereof, the followJ. Blaine Anderson, of Idaho, to be U.S.
about environment, the quality of life, ing: "Notwithstanding the foregoing, the
and the need to save whatever there is standards of eligibility under any State plan district judge, district of Idaho, vice Fred
left to be saved in our environment. We of operation shall not make ineligible any M. Taylor, retiring.
Clifford Scott Green, of Pennsylvania,
must come to the realization that in our household which would have been eligible
oceans we have valuable natural re- under the standards of ellgibllity provided to be U.S. district judge, eastern district
by the State plan of operation in etrect of Pennsylvania, vice Harold K. Wood,
sources which are currently being har- for
just prior to enactment of Public Law 91- retired.
vested at an unacceptable rate. Unless 671
which was approved January 11, 1971."
At the indicated time and place persons
that rate is soon checked, there will no
(b) The first sentence of section 7 (b) of
longer be any natural resources left to the Food Stamp Act of 1964 (which deals with interested in the hearing may make such
be preserved. The challenge to the par- the charge to be made for food stamps) is representations as may be pertinent.
The subcommittee consists of the Senticipants at the 1973 Law of the Sea Con- amended by inserting before the colon preceding the first proviso the following: "or ator from Arkansas <Mr. McCLELLAN);
ference is obvious.
American fishermen have long been more than would have been charged for a the Senator from Nebraska <Mr. HRusallotment of slmllar face value prior KA) and myself as chairman.
strong advocates of the preservation of coupon
to the enactment of Public Law 91-671
our marine natural resources. Their par- which was enacted on January 11, 1971."
ticipation at Geneva would help to
ADDITIONAL STATEMENTS
Mr. HUMPHREY submitted the
achieve a workable solution to this probamendment
<No.
781)
intended
to
be
lem.
The 1973 Law of the Sea Conference proposed by him to the bill <H.R. 11955) A GUARANTEED INCOME FOR THE
ELDERLY
is particularly important because it pro- making supplemental appropriations for
vides an opportunity for the develop- the fiscal year ending June 30, 1972, and
Mr. HARTKE. Mr. President, more
ment of a more effective approach to for other purposes, which was ordered than 4. 7 million elderly Americans live
fisheries management through interna- to be printed and to lie on the table.
in poverty. Their lives are filled with
AMENDMENT NO. 782
frustration and bewilderment. There is
tional law. It is obvious to a U.S. Senator
who represents a coastal State that a
Mr. PERCY submitted the following not one Member of this body who has not
received dozens of letters from elderly
more effective approach is essential.
notice in writing:
One of my primary concerns is that it
In accordance with rule XL, of the Stand- constituents struggling to exist. They
seems as if no one is ready to take the ing Rules of the Senate, I hereby give notice worry about paying their bills, having
initiative to develop a position of strength in writing that it is my intention to move to enough money for food, maintaining a
on the part of the United States prior to suspend paragraph 4 of rule XVI for the pur- place to live. They speak of broken
pose of proposing to the bill (H.R. 11955)
dreams and broken promises, not of hope
the start of the 1973 Conference. In short, making
supplemental appropriations for the and anticipation.
the preparations for the 1973 Conference fiscal year
ending June 30, 1972, and for
At a very minimum, we owe these peoindicate that few efforts are being made other purposes, the following amendment,
ple a decent income. We owe them the
to protect many of the vital interests of namely:
security of a guaranteed income which
the American commercial fishing inPage 4, after line 8, insert the following:
will allow them to live, rather than
dustry. This is indeed unfortunate beSMITHSONIAN INSTITUTION
cause thousands of domestic fishermen THE JOHN F. KENNEDY CENTER FOR THE merely exist. To achieve that objective
I introduced S. 2513, the Older Ameri~
in this Nation must depend on the coasts
PERFORMING ARTS
as their primary fishing grounds.
For expenses necessary for maintaining and cans' Rights Act. This legislation is deDuring the past year I have periodical- operat-ing the nonperforming arts functions signed to assure that no American covly been in contact with various officials of the John F. Kennedy Center for the Per- ered by the social security system will
in the Federal Government about this forming Arts, $1,500,000: Provided, That live out his life in poverty and despair.
problem. The response which I have re- these funds shall be available for obligation It would give most senior citizens a
upon enactment into law of S. 2900, minimum monthly benefit of $180-for a
ceived has been clearly inadequate. Un- only
Ninety-second Congress, or similar legisla- single person-and provide the average
less the United States assumes its proper tion.
recipient of cash benefits with a monthly
leadership role, I intend to make certain
Mr. PERCY submitted the amendment income of approximately $250.
that the United States does not ignore its
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Thank you again for your courtesy.
for those children who might otherwise be
Sincerely yours,
condemned to repeat the poverty cycle of
JAMES A. SENSENBAUGH,
their parents, a strong educational comState Superintendent of Schools.
ponent needs to be included.
It makes sense to us too to assign the school
system a role in ad.mlnistration of the program. Here is the expertise and the staff. PHASE U-COMPLEX, CONFUSED,
Here are the fa.cllities. Here is the opportuCOMPLICATED, AND A FIELD DAY
nity to establish learning continuity startFOR LAWYERS
ing in the pre-school center and extending
Mr. PROXMIRE. Mr. President, the
through the public school experience.
program is without question
We would oppose approaches to "day care" phase
one of the most confused, complicated,
that exclude an educational component.
3. We are concerned about the increasing and complex programs that has ever
trend toward by-passing state departments of been initiated by the American Governeducation for the ad.mlnistration of Federal ment.
programs. In Maryland, as in all states, pubWhat we have is an administered price
lic education is by law a state responsibility.
We offer no objection to Federal determina- in:tlation-an in:tlation caused by the
tion of allocations to local school systems. monopoly or market power of a few big
Tha.t approaoh (Federal allocation respon- companies and the bargaining power of
sibllity and State administrative responsi- a few large unions.
bllity), exemplified by Title I of the EleWe do not face a demand infiation
m~ntary and Secondary Education Act, is
VIEWS ON EDUCATION BY MARY- working well. The same legisla-tive enact- such as we had in World War n, during
LAND STATE DEPARTMENT OF ment also demonstrates the useful leader- the Korean war, and in the 1966-68 peEDUCATION
ship role the state agency can play when it riod during the Vietnam war. In those
is assigned a.dm.inlstrative responsibllity for periods there was a shortage of goods.
Mr. MATHIAS. Mr. President, mem- Federal programs.
There was too much money chasing too
bers of the Maryland congressional dele4. Title V of the Elementary and Second- few goods. That caused in:tlation and
gation recently had occasion to confer ary Education Act, which is designed to huge price increases. Instead of a shortwith top officials of the Maryland State strengthen state departments of education, age of goods and manpower there is a
Department of Education. The discus- has made possible the addition of critically huge surplus of goods and manpower. We
needed staff people to the Maryland state have unemployment at 6 percent and 25
sion extended over a wide range of topics education
This enactment has inand proved very useful. Dr. James A. deed been agency.
the backbone of our program of percent of our industrial capacity idled.
The way to meet this administered
Sensenbaugh, the State Superintendent increased and improved services to local
of Schools, has kindly sent a follow-up school systems and to the children in the price in:tlation is to regulate or control
those responsible for it. But instead the
letter in which he recapitulates the meet- schools.
Since the lion's share cd our Title V al- phase n program is covering everyone
ing. Because the views expressed in his
location
goes
into
salaries,
a
reduction
in
from General Motors, who should be
letter are no doubt re:tlective of state
program allocation would result in staff lay- covered, to your babysitter, who should
school officials all around the country, offs
·a nd reduced services. We urge you tore- be exempt.
I think they will be of interest to Sena- sist any reduction in funding for the proIn addition it is far too complex. Take
tors. I therefore ask unanimous consent gram; we would in fact welcome a. considerjust the simple example of what prices
that Dr. Sensenbaugh's letter be printed able increase in Title V aUocations.
Indeed, the real posslbWty that the courts can be raised.
in the RECORD.
The Price Commission has said that
There being no objection, the letter W111 find the state wholly responsible for
financing raises the prospect of in- prices can be raised to cover costs. But,
was ordered to be printed in the RECORD, school
creased responsibllity being placed on state they say, these increases must be offset
as follows:
agencies. In that eventuality, the State De- by the productivity increases in the firm.
partment of Education will need more, not Finally, they cannot be raised higher
less, support to do its duty.
MARYLAND STATE
5. We support the concept cd grant con- than to provide a profit margin which
DEPARTMENT OF EDUCATION,
solidation,
not only because it promises is no higher than the profit margin averBaltimore, Ma., November 18, 1971.
greater cordlnation of related programs, but age in 2 of the last 3 years.
Hon. CHARLES McC. MATHIAS, Jr.,
240 Old Senate Office Builcltng,
also because it prOmises grea-ter looa.l flexiHow is a local businessman supposed
Washington, D.O.
bllity in adapting programs to priority local to figure that out? Many do not know
DEAR SENATOR MATHIAS: Please accept our needs. We believe that grants should be con- all of their costs. Even if they do, no
deep appreciation for the courtesy and at- solidated around problem areas clearly small firm has any idea of its productention you and your Maryland colleagues identified in the statutes. We recognize the
provided the State Board of Education and educational community is not in agreement tivity. In fact, at least 25 to 50 percent of
members of the Department of Education as to just what these areas ought to be. the largest corporations in the United
staff when you met with us on November 4, We will encourage the national organizations States do not have good productivity
figures.
1971, in Washington. I know that the gen- to seek agreement on this.
erous amount of time you afforded us was
6. Interest was expressed by Senator Beall
But if the small businessman has
taken from other very pressing duties.
and several Representatives in the status of trouble figuring this out, what about the
For the record I would like to recapitulate vocational education in Maryland. I believe consumer? There is no way the consumer
briefty the points we discussed. Please be we can demonstrate by the increases in prosure that we wm be happy to provide addi- grams, staffs, and vocational educational fa- can help enforce the price guidelines betional data.
ciUties, that Federal, state, and local funds cause they are too complex and too com1. State plans and reports, and other paper are being employed to maximum advantage. plicated.
work required by the U.S. Office of Educa- Nothing would please us more than the opThe result will be a field day for the
tion, are voluminous, repetitive, and prodi- portunity to show you through one or more lawyers. An article in the Wall Street
gal of staff time, and serve very little pur- of the new vocational-techilica.I school fa- Journal for December 2 indicates that
pose for us. We seriously question their real cilities in the vicinity of Washington, D.C., lawyers from the largest and most presvalue to the U.S. Office. We urge that you or near your home.
use your good offices with the U.S. CommisI cannot close without acknowledging a tigious law firms in the United States
sioner of Education to reduce requirements debt of thanks owed. you from the entire edu- complain that even they do not have
so that we may be permitted to satisfy them cation community of Maryland, not omitting enough information to advise their cliwith shorter, more meaningful plans.
the children in the classrooms, for two im- ents. Even they find the program too
2. Our board has identified early child- portant modlfl.ca.tlons in appropriations pro- complex and too complicated to underhood education as a high priority educa- cedure: making it possible to carry over stand. And their clients are not the Mom
tional need in the state. Implementation of funds beyond the year In which they are and Pop grocery stores. Their clients are
early childhood programs 1s a very expen- appropriated and acting on the education
the biggest companies in America.
-sive matter; one that cannot be undertaken budget early enough in the year to permit
Added to all of this is the fact that
by the state alone. Therefore, we look to sensible planning of progra.m.s. Both changes
the Feder.al government. We firmly believe have resulted in wiser use of funds and con- neither the Price Commission nor the
too that the needs of the children to be sequently better programs for children. We Pay Board is required to make public
served cannot be met by so-called "baby- would want to see these improvements con- the data and the factual information
-sitting" services. To have value, especially tinue in the future.
upon which their decisions are based.
CXVII--2782-Part 34

Among its other provisions, S. 2513 allows social security recipients to earn up
to $2,400 a year without suffering the
loss of a. single dollar of benefi~. Its additional provision will result in a total
benefit to elderly Americans in the next
fisoal year of almost $10 billion in new
income.
Mr. President, I am haunted by the
faces of elderly Americans and by the letters they write to me. They are the
faces of our parents and our loved ones;
indeed, they are our own faces in the
years to come. They ask not rhetoric or
empty promises, nor do they ask for
charity. Instead, their voices cry out for
the establishment of an old age insurance system which will meet their basic
needs. In short, they cry out for justice.
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McKean and Cudllp, says he and three or
four other attorneys at the 48-lawyer firm
now spend most of their time on Phase 2
work. "I'm getting 10 calls a day about Phase
2, and each of them averages three or four
different questions," he says.
Even sxnall-town lawyers are feeling the
heat. Elvin Souder, a lawyer in a three-man
firm in Souderton, Pa., says he is "getting
constant questions about wages, prices and
rents." The Souderton borough councdl, for
example, wanted to know if it was prohibited
from raising taxes. (No, said Mr. Souder.)
EX-HUSBANDS AND TURKEYS
Other attorneys find themselves grappling
with Phase 2 exotica they didn't expect. One
San Francisco lawyer specializing in domestic
relations barely had time to congratulate
himself for being out of the controls hassle
when a fexnale client frantically called to ask
if Phase 2 would block her attempt to get
additional child-support payments from an
ex-husband. (It didn't.) And an associate at
Sullivan and Cromwell, one of New York's
(From the Wall Street Journal, Dec. 2, 1971]
biggest and most prestigious firms, tells of
THE FINAGLERS-LAWYERS, CONSULTANTS KEPT one high-powered partner Who spent the betBusy BY PHASE !I, BUT CAN THEY HELP ter part a! a week figuring oUJt how to price
Thanksgiving turkeys for a supermarket
OUT?
chain he represents.
(By Norman Pearlstine)
Many consultants, law firms, and acco.u ntIt was 10 p.m. on Aug. 15, only an hour
ing concerns have set up special organizaafter President Nixon had dropped his eco- tions like Sidley and Austin's to help them
nomic bombshell, and attorney Lee Monroe cope with Phase 2. But they have learned
was already on the phone. A partner in Sid- that organization isn't enough. They also
ley and Austin, Chicago's second-biggest law have to find out, as quickly as possible, what
firm, he was calling other partners and asso- the Pay Board and the Price Commission
ciates, trying to set up a committee to han- have ruled. Then they have to figure out how
dle the deluge he was sure would come the those rulings affect clients. The first problem
next morning.
often is difficuLt to solve. The second someIt oame, and Mr. Monroe was ready. Along times seems impossible.
with four other members of what Sidley and
Som~ lawyers simply read the papers for
Austin calls its "wage-price committee," he tips on what government rulings have been,
was at his desk at 7:30 a .m. By 9, he and but most say they are reluCitant to advise
the others had thrashed out a strategy to clients on that basis alone. "Newspapers have
deal not only with Phase 1 but the thornier space limitations," says Glen E. Clover, a
problems of Phase 2. Then came the tele- Houston attorney. "They can't always print
phone barrage.
all the details I need." So Mr. Clover and
The committee, which includes two of the many other lawyers find themselves waiting
firm's Washington-based members, gets for official copies of the regwations, which
wage-price information directly from Wash- are priruted in the Federal Register and
ington in minutes, thanks to expensive tele- mailed to law libraries and firms.
copying equipment. It shoots out advisOries
WAITING FOR THE POSTMAN
to other lawyers in the 95-member firm
But the mail often isn't fast enough. One
when it gets information from the capital
that seems particularly important to a wide Los Angeles attorney waited four days for a
range of clients; in turn, when a lawyer in copy of the Nov. 13 Federal Register, a key
Sidley and Austin has a client with a sticky number that includes vital rules and regulawage-price problem, he turns it over to the tions for Phase 2. "We called all over the
place," he says. "Federal offices, accounting
committee for recommendations.
firms, even other law firms. Nobody had a
PANTING AND PLOTTING
copy. All we could do was tell our clients to
Mr. Monroe says he and his colleagues are wait. They weren't happy."
spending more than half their time on Phase
Big firms now often rely on their Washing2 work now. So are a lot of other lawyers and ton partners to scoop up the news when it's
management consultants and accountants, hot and relay it. Others without Washington
all panting and plotting to keep up with the offices have made arrangements with firms
government's moves. President Nixon's eco- in the capital; one of the latter services about
nomic program has generated a lot more 10 out-of-town firms. Still others rely on pribusiness--and many more headaches-for vate services that publish daily, weekly or
what one high Washington official has labeled monthly reports. These include the Bureau of
"the finagling industry."
National Affairs' daily labor report, which is
"We're up to our necks," says Milton Rock, mailed special delivery every night, and the
managing partner of Edward N. Hay & Asso- legal reporting services of the Commerce
ciates, a Philadelphia-based management Clearing House, which has recently added a
consulting firm that has been laboring to special report devoted to news about ecokeep about 1,000 corporate clients informed nomic controls.
about Phase 2. An official of a large New York
Lawyers, consultants and accountants, as
managemenrt; consultant firm adds that well as corporations themselves, also snap
"Phase 2 has definitely brought us new up extensive commentary on Phase 2 put out
clieruts and increased the amount of work by the National Association of Manufacturers
we're doing for our old ones."
(one of whose Washington representatives
There is no indication yet that "the added makes the rounds of the economic-control
load of Phase 2 work is foccing firms to do offi.ces three times a day), state manufacsome quick additional hiring. But the prob- turers• associations and Washington lobbylems piled up by controls are l~eeping many ists who are paid to keep abreast of new govbarristers and consultants off the golf course ernment regulations. And they lean on their
and in the office past dinnertime. "Phase 2 Congressmen, who say they are being besieged
has definitely increased our business," says by pleas for information and guidance from
a senior partner in a medium-sized suburban lawyers and special-interest groups.
Philadelphia law firm. John O'Meara, a partDavid Hartquist, a special assistant to Sen.
ner in the Detroit firm of Dickinson, Wright, Richard Schweiker (R., Pa.), says: "We seem

Even under the amendment I got included in the SenB~te version of the stabilization bill, the Board and Commission will
make public only those aspects of their
deliberations which they see fit to
release.
The rules, regulations, and guidelines
are an invitation to confusion, to a
smarting sense of injustice on the part
of both consumers and honest businessmen, and to a disrespect for both the
law and for Government itself.
Mr. President, I ask unanimous consent that the article from the Wall Street
Journal entitled "The Finaglers--Lawyers, Consultants Kept Busy by Phase 2,
But Can They Help Out" be printed in
the RECORD.
There being no objection, the article
was ordered to be printed in the REcORD,
as follows:
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to have developed our own cllentele of
lawyers and others" who want to know all
about Phase 2. Attorneys for school boards
and teachers' associations lead the pack, he
says. The Senator's office often provides copies
of the regulations or refers callers to the appropriate federal agency, but Mr. Hartquist
says it is reluctant to "give opinions on what
the regulations mean."
That's the real problem, say lawyers and
consultants. Organized to- the hilt, with
mountains of information coming in, they
confess they still don't know how to advise
their clients in many, many cases. The regulations governing Phase 1 were fairly easy to
deal with, sources say. ("The answer to most
questions was almost always 'no,'" says one
Los Angeles lawyer.) But Phase 2 is a muddle,
they say. Many lawyers and consultants feel
that members of the Pay Board and Price
Commission, pressured to move quickly, did
a poor job of drafting the regulations they
work under; the lawyers and consultants
know the regulations but can't be really sure
how they'll be applied, and so they can't
counsel their clients with certainty. "One
series of rulings or questions and answers
may lay to rest a few goblins," says Mr.
O'Meara, the Detroit attorney, "but more
often than not it raises as many new ones as
it disposes of."
For example, lawyers and others complain
that the Pay Board has spent so much time
trying to resolve problems related to employes
covered by union contracts that it hasn't
been able to develop adequate guidelines covering executive compensation-especially
stock options. Price controls, they add, have
been sketched too broadly. "Because of what
they've read in the papers, a lot of clients
have the impression they can raise prices
2¥2% and only 2¥2 %,"says a Los Angeles accountant. "But it's a lot more complex than
that. Among other things, you have to consider profit margins under new prices a year
from now, and that is really hard to do."
The Internal Revenue Service, which is
supposed to give guidance on the controls
through local offices, hasn't been much help,
lawyers and consultants say. "It isn't their
fault," says a Boston lawyer. "They can answer general questions from the public, but
when it comes to the specifics I'm asking
they don't know what the hell is going on."
As a result, he has one client who has been
aching to increase prices for weeks, but who
is still unsure whether he can.
Professional organizations and a few law
schools have tried to leap into the breach
with crash seminars and conferences on the
new economic controls. The bar association
of the District of Columbia and the Catholic University Law School in Washington, for
example, just started a 12-hour program
conducted by Richard Murray. deputy general
counsel of the Office of Emergency Preparedness and chief of the OEP's interpretation
division. Some lawyers find such huddles useful. Others compare them with trying
to read the future in the entrails of a sheep.
For some lawyers and consultants, one
pipeline directly into the government's controls bureaucracy is worth a thousand seminars. David Caulkins, a management consultant with the New York firm of Coloney,
Cannon, Main & Pursell Inc., says many consultants he knows are striving to burrow into
the bureaucracy. So, apparently, are attorneys and corporate officers.
Mr. Caulkins says one competitor may have
an edge on the rest of his colleagues in the
important "grey" area of executive compensation. "He wa-s preparing positions for the
Pay Board," says Mr. Caulkins. "He knows
their thinking. And on the basis of that,
he's been able to advise clients on stock options, merit raises and other complicated
areas."
Lawyers and consultants warn, however,
that today's well-informed advice may be
shot to pieces tomorrow if the decisions of
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the control apparatus are successfully challenged in court. So far there hasn't been
much litigation over controls, but lawyers expect lt to increase.
"Whenever people act Without certainty
about the rules, litigation is llkely to follow," says Los Angeles attorney LeWis Merrifield III. And Mr. Clover, the Houston attorney, predicts that many small firms don't
have to repqrt or get prior approval for pay
and price rises are going to "ignore the federal regulations and do as they please." If the
Pay Board and Price Commission make a.
more vigorous effort to enforce the rules than
they have so far, a logjam of lawsuits could
occur, he observes. And that, of course, means
still more business for lawyers.
DISTRIBUTION OF FUNDS FOR
CLAIMS AWARDED TO THE SAC
AND FOX NATION
Mr. DOLE. Mr. President, on November 24 I joined the distinguished senior
Senator from Iowa (Mr. MILLER) in introducing a bill to provide for the disposition of funds to pay for a judgment
award by the Indian Claims Commission
to the Indians of the Sac and Fox Tribe
in Oklahoma, the Sac and Fox Tribe of
the Mississippi in Iowa, and the Sac
and Fox Tribe of the Missouri in Kansas
and Nebraska.
The award was entered by the Indian
Claims Commission on February 4, 1970,
in docket numbered 153 and is for $10,601,282.66. It represents additional payment for 8,592,000 acres of land in Iowa
that the Sac and Fox Nation ceded under
the treaties of October 21, 1837, and
October 11, 1842. Funds to cover this
award were appropriated by an act of
Congress on July 6, 1970.
Mr. President, the Sac and Fox Tribes
composing the Sac and Fox Nation have
always been closely affiliated, but they
were distinct tribal entities at the time
the 1837 and 1842 treaties were made,
and they are still separately organized.
Today each tribe has an approved constitution and bylaws, and a council as
the governing body of the tribe. Also,
each has a committee of officers with
authority to transact business and otherwise speak and act on behalf of the tribe.
As of March 31, 1971, there were 1,956
enrolled in the tribe in Oklahoma, 779
in the tribe in Iowa and 227 in the tribe
in Kansas and Nebraska. A sizable number of the members of the tribe in Oklahoma and the tribe in Iowa live on
reservations in Oklahoma and Iowa that
were set aside for their tribes in the late
1800's. No members of the tribe in Kansas
and Nebraska now live on the 7,924 acres
provided for the tribe in Brown County,
Kans., and Richardson County, Nebr., by
a treaty of 1861, but 20 members live in
the vicinity and many others live in
Kansas and Missouri. Of the land originally contained in the Missouri Reservation only 119 acres remain in Indian
ownership.
Mr. President, this bill specifics that
46 percent of the judgment and all future
judgments shall go to the tribe of Oklahoma; 39 percent to the tribe in Iowa,
and 15 percent to the tribe in Kansas
and Nebraska. This division is based upon
the relative original land holdings of the
tribes. This distribution formula is in accord with the majority decision reached

by the tribes at a meeting of July 24
1971, in Kansas City, Mo.
The tribe in Iowa has passed a resoluc
tion to distribute 50 percent of its award
for programing of tribal activities with
the balance being distributed per capita
to its tribal members; the tribe in Kansas
and Nebraska tentatively plans to distribute the greatest percent of its share
per capita with the balance going to programing; and the tribe in Oklahoma has
not decided on a distribution formula.
Mr. President, the Sac and Fox Nation
has so far received less than 17 cents an
acre for their lands ceded to the United
States under the treaties of October 21,
1837 and October 11, 1842. The three
tribes have requested an additional payment, the Claims Commission has adjudged it, and Congress has appropriated
the funds to pay it. It would be a particularly black mark in our Nation's
otherwise sorry treatment of our Indian
people if we should now fail to authorize
the payment of this just and reasonable
claim.
BLACK LUNG DISEASE
Mr. HARTKE. Mr. President, today is
the second day of hearings before the
Committee on Labor and Public Welfare
on the black lung disease program. The
past 2 years have demonstrated that this
worthy program is not benefiting all of
the miners whom Congress intended to
benefit.
To meet one of the major deficiencies
of the program, I introduced S. 2289.
This legislation would enable any miner
disabled by black 1ung disease to receive
compensation if he was unable to return
to work for which he had been trained.
I have also joined with the distinguished Senator from West Virginia (Mr.
RANDO!.PH) in cosponsoring S. 2675,
which has a provision similar to that of
S. 2289 and which also corrects many of
the other deficiencies of the black lung
program.
Mr. President, the House has already
passed sweeping black lung reform this
year. The Senate owes it to the miners of
the country to act without delay. I ask
unanimous consent that the text of my
statement before the Labor and Public
Welfare Committee be printed in the
RECORD.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
STATEMENT OF SENATOR VANCE HARTKE ON DISABILITY PAYMENTS FOR BLACK LUNG VICTIMS

Almost two years ago, Congress established
a disability compensation progrMD. fol' miners suffering from pneumoconiosis--or black
lung disease. Since that date, more than half
of the miners who have applied for black
lung benefits have had their claims denied.
The despair and anger which these denials
have caused is the direct result of poor administration of the black lung program on
the part of the Department of Health, Education, and Welfare and the Social Security
Administration. They have required X-rays
and medical tests, but have not made provisions far competent medical personnel to
conduct these tests. And 'they have established regulations which make it very difficult for a miner to prove that he 1s disabled by black lung.
Miners are being told by the Social Security

Administration that they are not "totally
disabled,'' but these same miners are not
healthy enough to be hired by the mine operators, nor is there any other work available.
In order to correct this inequity, I have
introduced S. 2289 which would enable any
miner suffering from pneumoconiosis to receive disability compensation if it can be
shown by medical or non-medical evidence
that he is no longer capable of using his
skills as a. miner. I estimate that this provision would cost an additional $135 million
next year and affect about 50,000 men who
have been denied benefits as of September,
1971. What it will mean to these men is that
they Will no longer be denied black lung
benefits because they are theoretically able
to perform work for which they are not
trained and which is not available. And it
will also require the Social Security Administration to rely on non-medical evidence of
disability rather than the debatable and
often unreliable medical tests on which it
now relies.
I have also joined with the distinguished
Senator from West Virginia in co-sponsoring S. 2675. This is legislation which will
bring about sweeping-but needed-reforms
in the black 1ung program.
Mr. Chairman, we have the opportunity to
correct oversights and bureaucratic abuses
which arose under title IV of the Federal
Coal Mine Health and Safety Act. I urge
this committee to act Without delay.
TRIBUTE TO HON. J. FIFE
SYMINGTON, JR.
Mr. MATHIAS. Mr. President, the
Honorable J. Fife Symington, Jr., of
Lutherville, Md., returned last month
from Port of Spain where he spent 2 very
successful years as American Ambassador to Trinidad and Tobago. Recently
articles appearing in the Trinidad
Guardian and the Trinidad Express give
tribute to his skill as a diplomat and indicate the warmth with which he was
regarded by the people of Trinidad and
Tobago. I commend these articles to the
Senate and ask unanimous consent that
they be printed in the RECORD.
There being no objection, the items
were ordered to be printed in the RECORD,
as follows:
(From the Trinidad Guardian, Nov. 11, 1971]
OUR BEST WISHES

After serving for two years as United States
Ambassador, Mr. John Symington leaves
Trinidad and Tobago next week to return
to his country.
Mr. Symington has our best wishes in
whatever his plans may be because we are
certain he can look back on his stay here
with pleasure and some measure of satisfaction.
Mr. Symington has won many friends in
our country and is regarded by many as being the ideal diplomat, having involved himself and his country closely in several directions, whlle, at the same time, succeeding in
not getting involved in embarrassing situations.
We appreciate it is a very difficult task to
achieve this, so we admire Mr. Symington for
avoiding the various pitfalls sometimes
awaiting those engaged in the delicate task
of diplomacy.
On the other hand, Mr. Symington must.
have come to regard his two years in Trinidad as an education in itself, which should
stand him in good stead in the years ahead.
We say "Farewell."
HALLMARK OF A GOOD DIPLOMAT

Mr. Donald Granado, the former Trinidad
and Tobago High Commissioner in the United
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Kingdom, once had the idea of taking the
name and image of the country he represented out to the British people.
He would have mounted exhibitions all
over the United Kingdom, sent his staff to
talk to schools, clubs, organisations, shown
Trinidad and Tobago films widely. This grand
plan for projection never came to pass because of a lack of money. The Ministry of
External Affairs in Port-of-Spain could not
see its way to subsidise the High Commissioner's ambitious ideas about communication.
This is a perennial problem facing small
countries accredited to large ones. It is not a.
problem peculiar to Trinidad: it bedevils all
small and/or poor countries in the world, all
of whom have come to independence within
the last 20 years and who now seek to catch
up on a backlog of ignorance about themselves in the outside world.
Mr. Granado was rightly appalled by the
lack of knowledge about Trinidad and
Tobago he found throughout Britain and,
being proud of his native land, was anxious
to rectify a situation he regarded as unacceptable.
CASE IN POINT

In reverse, the position is rather different.
Developed countries accredited to developing
ones have no problems about money, or manpower or backing from the sponsoring department of state at home. They can go all out to
explain themselves and their policies and
philosophies to a public that is already captive to their message, by virtue of the power
of propaganda the developed countries held
over the developing ones for so many decades.
Mr. Granado would have envied the facility,
for example, with which the fpreign embassies in Trinidad are able to promote the
countries they represent here.
The German Embassy is a case in point.
There must hardly be a journalist left in
Trinidad these days who has not been the
beneficiary of a visit to Germany, arranged
and underwritten by the German Government. The objective is to educate those
whose business is information-transmittal
about the German nation and its economic
and ideological ways, so these can be presented effectively to the Trinidad and Tobago
public.
DEGREE OF SYMPATHY

Mr. Granado, or any Trinidad ambassador
abroad, could not invite a foreign journalist
to make a similar journey to this country,
for the simple reason that his budget and
that of his ministry, would not allow it.
The Americans in Trinidad have been as
active as the Germans. Mr. John Fife
Symington, who returns to Washington on
Sunday after two years as American Ambassador here, has been very active in the business of winning friends and influencing communicators in Trinidad.
He has been able to operate in a way that
Trinidad representatives abroad would give
their eye teeth to emulate. It so happens that
for Mr. Symington it has been more than a
case of being able to spend money freely: he
has done it with some conviction and with a
degree of sympathy for Trinidad and Tobago's
own problems.
If genuine involv~ment in a host country's
aspirations and hopes is the hallmark of a
good diplomat, then Mr. Symington can consider himself to have been a success in his
two years in Trinidad and Tobago.

CONCURRENT

JURISDICTION

TO

TRY PERSONS FOR GENOCIDE

Mr. PROXMffiE. Mr. President, the
Foreign Relations Committee has recommended to the Senate an understanding
relative to article VI of the Genocide
Convention. Article VI is concerned with

the trial of persons accused of genocide.
The committee's recommended understanding, if accepted, will put the United
States on record as intending to exercise
the right of concurrent jurisdiction with
regard to any of its citizens accused of
committing acts of genocide in a foreign
country.
The theory of concurrent jurisdiction
holds that a. nation has the right to
try its own citizens for acts that occur
in another country. Many nations have
asserted this right. If this understanding
is adopted by the Senate, then the U.S.
Government will have an option available to it. Should a foreign country ask
us to extradite one of our citizens and it
is determined that the accused will not
be accorded a fair trial with all the guarantees of our Constitution, the Government can refuse to grant extradition and
instead try the person in the United
States.
The double jeopardy clause of the fifth
amendment, which is controlling over
the Genocide Convention as it is over all
treaties, would prevent a. person who has
been tried in the United States for genocide from being extradited to another
country.
The negotiating history of the Genocide Convention shows that the participants, including the United States, did
not intend to deny any nation the opportunity to exercise the right of concurrent
jurisdiction. This recommended understanding is thus in keeping with the intent of article VI. Its acceptance by the
Senate will not distort the convention but
rather make clear a point over which
there has been some confusion.
Mr. President, I urge the Senate to
ratify the Genocide Convention without
delay.
ECONOMIC STABll.JIZATION ACT
OF 1971
Mr. BROCK. Mr. President, I have
supported the President's economic program because I have felt that it offers
the best opportunity for America to
achieve reasonable price stability, full
employment and a favorable balance of
trade. I am pleased the President's program is showing success. The second
quarter economic indicators show that
the unemployment rate, interest rates,
and consumer price income, retail sales
and housing starts are up. And the President announced substantial progress in
bringing a new fairness to world trade.
To assure continued success of the
President's program, I feel that it is essential that Congress enact at an early
date S. 2891, to extend and amend the
Economic Stabilization Act of 1970. Much
of the problem now facing all Americans
stems from the uncertainties as to what
Congress will do with the President's request for the extension of authority to
implement phase II of his economic program. The President has in great detail
told the country what is planned in the
phase II program and now the big uncertainty pertains to congressional action. Undoubtedly, many business firms
are holding back on plans to expand until the air is cleared.
Although I have grave reservations as
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to the advisability of wage and price controls, I have given my support to the
wage-price freeze instituted by the President and the transition program because
of the critical international position both
of the dollar and our balance of payments, and the persistent inflation in
face of unemployment. Since traditional
fiscal and monetary policies have failed,
I feel that the President had no other
alternative than to institute the wageprice freeze.
However, once the inflationary psychology has been destroyed and the international monetary and trade crisis
has subsided, I feel that controls should
be promptly removed.
The President requested in his legislation submitted to Congress a 1-year extension of the authority contained in the
Economic Stabilization Act of 1970 and,
in addition, authority to stabilize interest rates and dividends. He requested
additional enforcement power, arrangements for administrative and judicial review, and powers relating to personnel
and funding. The Senate Banking,
Housing and Urban Affairs Committee
gave him the requested authority and
strengthened the administration's bill by
adding authority to roll back windfall
profits, an exemption for individuals with
substandard earnings, Senate confirmation of board members, treble damage actions for overcharges, and authority to
relieve domestic shortages of raw materials.
I have some reservation on the provision in S. 2891 relating to automatic approval to previously negotiated wage
agreements which called for substantial
wage increases after August 15. To permit automatic effectiveness of such
agreements would discriminate against
persons not under wage contracts who
had reasonable expectations of receiving
increases during the freeze.
At the same time, these previously
scheduled contractural wage increases
were bargained for in good faith, and
presumably were based upon concessions
made by the employees. In addition,
these agreements cover many public employees, particularly school teachers, who
have been historically the last to catch
up with inflation, and who have never
been the subject of inflationary wage increases. No doUbt, the equities in each
of these situations will vary.
However, the provisions inS. 2891 relating to such wage agreements provide
sufficient latitude to allow the President
to act in an equitable manner and I have
confidence that he will do so. The suc:cess of the program depends upon public confidence in its fairness. If any segment is given special treatment at the
cost of another segment of the economy,
public confidence will be eroded and the
success of the program will be jeopardized.
On balance, S. 2891 is a good bill and its
early passage is vital to give the President the authority he needs to implement
phase II of his economic program and
to clear up the uncertainties that now
prevail as to Congress' support of this
program.
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I have one reservation regarding the nections with The Clearing, stating, "One
President's economic program. I am most cannot reasonably hope for the immortality
an institution. Its purpose is to provide
concerned that we are neglecting the of
a. model of life for others to follow." He, as
monetary and fiscal side. When there well as others, referred to Jensen's concept
is control of private spending, it is only that The Clearing is not only here, but in
fair that there also be control of public men's minds as well.
Referring specifically to Miss Fulkerson,
spending. It was the Government's irresponsible fiscal policies that caused the he said, "Mertha wouldn't approve of any
tributes. She'd probably suggest a
present predicament. I strongly urge a personal
work party. There's always a fence to be
freeze on Government spending to ac- mended, a wall to be built."
company phase n of the President's ecoResponding for The Clearing, present mannomic program.
ager Claire Johnson said that for Mertha,
"the institution was her sole purpose, her
self fulfillment."
A TRIDUTE TO :MERTHA
William KasaKaitas, representing the
parent Wisconsin Farm Bureau, announced
FULKERSON
that this group has established The Clearing
Mr. PROXMIRE. Mr. President, on Memorial Scholarship Fund. Gifts, in memJanuary 25 of this year, Wisconsin lost ory of Miss Fulkerson and others, will be
one of its most distinguished citizens- used to help young people attend classes
Mertha Fulkerson. In the years before here. "Mertha would want it this way," he
her death she was the director of The declared.
KasaKaitas said the Farm Bureau felt
Clearing in Door County. The Clearing deeply
indebted to Miss Fulkerson for "the
is a unique educational experience con- rich
heritage with which she endowed us."
ducted during the summer months. He described her as a woman comfortably
Students spend a week in the beautiful at home with all types of people and espeWisconsin countryside studying a course cially appreciative of farmers, those close to
selected from a diversity that includes the soil. He stressed Miss Fulkerson's awareforeign languages, the political philos- ness of nature and its great power.
Dr. Leo Paul deAivarez, Dallas University,
ophy of Lincoln, and community health
represented The Clearing faculty, adservices. The success of The Clearing who
vised guarding its major purpose. "Let us
has been in large measure due to the be wary that it does not become an escape,"
fine work of Miss Fulkerson.
he warned. "It represents reason and nature
During the past summer a memorial working together to make something truly
service was held in her honor. Dr. Lee human."
Referring to Mertha Fulkerson's talent as
Paul de Alvarez of the University of
Dallas and Dr. George Anastaplo of the a weaver, Mrs. Liese Rickett's message on
University of Chicago spoke. They behalf of the students described the late
as "a beautiful weaver of human
talked of the work which Miss Fulker- manager
and a beautifully woven human."
son did to make The Clearing a viable beings
Miss Virginia Booth showed movies of Miss
operation and of the philosophy which Fulkerson enjoying this area with relatives
guided her. The Door County Advocate, and friends.
in an article which appeared on July
Vocal selections with dulcimer accompani27, reported the memorial service.
ment were presented by Mrs. Dolores RepMr. President, I ask unanimous con- pert and Mrs. June Ohm, Janesville. Night
sent that the Door County Advocate birds provided an outside obligato and
through cathedral windows, sunset bowed to
article be printed in the RECORD.
There being no objection, the article darkness.
Services concluded, the group returned
was ordered to be printed in the RECORD, through
forest paths, where Mertha Fulas follows:
kerson had walked and talked with students;
FrrriNa TRmUTE PAID MERTHA F'uLKERsoN
paths well marked for others to follow.
She wasn't there. Her work was done.
(By Jane Shea.)
ELLISON BAY.-"She came. She sa.w work
to be done. She did it. And then she left."
In this basic way, Dr. George Anasta.plo COMMENTS OF MARYLAND HOSPITAL ASSOCIATION ON PROsummed up the life of the late Miss Mertha
GRAMS
Fulkerson and set the tone for a unique
memorial service Saturday night at the
Mr. MATHIAS. Mr. President, reClearing, an institution she managed from
1951 to 1969. Miss Fulkerson died in Green cently I had placed in the REcORD some
very interesting comments by the MaryBay last Jan. 25.
It was appropriate that the tributes were land Hospital Association in opposition
respectful, affectionate, free of excessive to S. 232 of H.R. 1, the "reasonable cost"
sentiment. There was agreement with Dr. reimbursement provision which pertains
Ana.staplo, who said "It is difficult to feel to medicaid and the maternal and child
the sorrow one would for lesser men or health programs.
women."
The Maryland Hospital Association,
Mertha Fulkerson seldom permitted direct
quotations during her lifetime, preferring has since advanced to me what it sugto perpetuate the philosophies of mentor gests may well be not only an acceptable
Jens Jensen in his own remembered words. but indeed a highly desirable alternative
But this self effacement was not enough. to reasonable cost reimbursement.
She was variously described during the eveI am speaking, Mr. President, of "proning as high minded, ethereal, a noble spectlve reimbursement." According to
woman, innocently shrewd, one capable of
a piercing anger for a worthy cause. It was the MHA, prospective reimbursement
obvious that this diminutive lady had not isonly succeeded in carrying on founder JenThe only payment method in sight that
sen's work, but had personally, perhaps un- offers a workable means for long-range conwittingly, emerged to 1n.fluence the lives of tainment of hospital costs, predictabllity of
many people.
hospital cost trends, avoidance of the unDr. Anastaplo, faculty member at the Uni- necessary costs of multiple audits, and posiversity of Chicago, spoke of his close con- tive incentives for in-hospital cost reduc-

tion efforts and full accountabil1ty before
the public of what hospitals spend and why.

Because of recent legislative developments in Maryland, hospitals in my
State are well on the way toward a system of prospective reimbursement. The
rationale for moving in this direction
and the potential for using prospective
reimbursement elsewhere, both by other
States and by the Federal Government,
are well documented by the letter and
enclosures I have just received from the
Maryland Hospital Association. Because
these items may be of interest to Senators and to other readers of the CoNGRESSIONAL RECORD, I ask unanimous
consent that they be printed in the
RECORD.
There being no objection, the items
were ordered to be printed in the REcORD, as·follows:
THE

MARYLAND

HOSPITAL Asso-

CIATION
Lutherville, Mel., November 18, 1971.

Hon. CHARLES McC. MATHIAS, Jr.,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MATHIAS: Thank you for
your letter of November 12. We are encouraged by the attention you and your staff have
given our request to work for the deletion
of Section 232 before the Senate Finance
Committee disposes of H.R. 1.
I have advised our 55 member-hospitals
of your inquiry to Secretary Richardson and
all of us are anxious to learn of his reply.
Should HEW offer genuine opposition to that
provision, we are convinced that the thing
will be extracted.
You asked me to comment on Section 222
and related elements of H.R. 1 that deal with
prospective reimbursement. I will be brief,
even though your invitation to comment on
this subject tempts me to Xerox a filing
cabinet of documents to demonstrate the
Maryland Hospital Association's early and
active enthusiasm for the concept of prospective reimbursements to hospitals by alZ
health insurers.
Over a year ago, on October 28, 1970, the
Board of Presidents of the MHA unanimously
endorsed the attached Policy Statement on
Prospective Measurement of Financial Requirements. The only change made in the
document you see was removal of the word
"proposed" in its heading.
Policies are one thing, and actions are another, so let me cite two substantive examples of how the MHA has demonstrated its
conviction that prospective reimbursement is
the only payment method in sight that offers
a workable means for long-range containment of hospital costs, predictabi11ty of hospital cost trends, avoidance of the unnecessary costs of multiple audits, positive incentives for in-hospital cost reduction efforts
and full accountabillty before the public of
what hospitals spend and why.
During the 1971 session of the Maryland
General Assembly, the MHA worked hard
for the passage of S.B. 359 (attached). We
helped write this bill, in fact, which not
only leads to public util1ty status for Maryland's hospitals by 1974, but also requires
hospitals to earn their reimbursements prospectively-through sound budget preparation and advocacy of their own needs before a governmental Commission. We believe
that Maryland's S.B. S59 constitutes model
regulatory legislation for the hospital field.
If H.R. 1 passes with Section 222(a.l.)
intact, we also believe that-with your helpwe can successfully convince HEW that
it ought to "develop and carry out experiments and demonstration projects designed
to determine the relative advantages and
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disadvantages of various alternative methods of making payment on a prospective
basis to hospitals . . ." in this state. Our
new state law makes Maryland an ideal
laboratory for such federal experiments and
projects.
Beyond S.B. 359, the Maryland Hospital
Association is now on the public record as
a full supporter of a proposed new reimbursement formula to be employed by Maryland Blue Cross, this state's largest purchaser of health care. The formula, over
which hearings were held last summer, calls
for prospective reimbursement by Blue ·
Cross. This proposed formula change is now
in the hands of the state Insurance Commissioner. Hospitals are hopeful of a favorable decision by the Commissioner very
shortly.
You also asked if we perceive prospective
reimbursement as a possible means of accomplishing the goals underlying H.R. 1's
Section 232. In Maryland, because of S.B.
359, the answer is a positive yes. In states
that lack a law such as S.B. 359, we do not
see such an alternative available, but
perhaps we are not qualified to render such
advice.
A final item, the American Hospital Association's Policy Statement on Provision
of Health Services, is also enclosed. We believe it supports our position on H.R.1 and
it may also anticipate our eventual position
on National Health Insurance.
I hope this response answers your questions of November 12. Again, we appreciate
your act ions on our earlier request. I thank
you too for the personal compliment you
paid me with respect to the letter of November 5.
Sincerely,
RICHARD J. DAVIDSON,
Executive Vice President.

THE MARYLAND HOSPITAL ASSOCIATION PROPOSED POLICY STATEMENT ON PROSPECTIVE
MEASUREMENT OF FINANCIAL REQUIREMENTS
I. PREFERRED METHOD OF PAYMENT
In considering how major third party contractors should pay for health care institutional services, a method of payment based
on prospectively determined rates for each
health care institution is preferred. The prospective method implies payment on the
basis of predetermined charges rather than
the retrospective, cost based method of payment. The prospective method of payment
offers the opportunity to obtain payment on
the basis of an institution's full financial
needs. The prospective method offers incentives to the institution for containing or
reducing costs consistent with proper patient care. It can result in a more rational
disclosure of operating and financial information to the public. Finally, this method
offers the possib111ty of a significant simplification of the payment process by eliminating multiple and expensive audits and by
equating sound management information
needs with those of the payment process.
n. PROSPECTIVE RATES
The method of establishing these prospective rates should be through a rate approval
process. A representative rate review organization should be established to review the
past performance, cost and utilizat ion of
each health care institution, review the facility's proposed schedule of expenditures
and anticipated revenue and then negotiate
and approve payment rates between the institution and participating controoting agencies prior to the enactment of changes in the
level of payment. Rate review organizations
should be composed of represent81tion from
consumers, contracting agencies, and health
care institutions.
The system of payment and rllite determination must include the following charooteristics which would guide the development of

any prospectively determined payment
method.
m. NECESSARY CHARACTERISTICS
1. The final determination of the level of
payment by a rate review organization must
be in lliCCOrdance with health care institutions' full financial requirements.
2. Rate review organizations, constituted on
an areawide basis, i.e., state or Blue Cross
Plan area or on a sub-regional basis, as a
minimum requirement, should be composed
of representation from consumers, contra.cting agencies, and health care institutions.
3. The health care institution should propose prospectively the level and sources of
revenue necessary to meet its forecasted financial requirements as delineated in the
Maryland Hospital Association's Statement
of Principles of Payment for Providers. The
proposal would be accompanied by operating
and capital budgetary forecasts and historical accounting and cost data.
4. Capital expansion and major modernization proposals must be reviewed and recommended for approval by the designated
Areawide Health Planning Agency prior to
the rate review organization's permanent
recognition of these expenditures in a health
care institution's prospective level Of payment.
5. Since a budget is an estimate of future
needs and performance, healtlh care institutions and the rate review organization must
be able to request interim changes in levels
of payment or adjustments to future levels
of payment when m.ajor events occur which
were unpredictable or uncontrollable by the
institution. Such changes would include but
not be limited to significant wage changes
resulting from labor negotiations, major
changes in occupancy, by legislation or inflation.
Such justifiable adjustments must be accomplished in a timely fashion so as to:
a. offset any associated loss
b. meet continuing financial needs, and
c. protect the working capital position of
the lnsti tution.
6. An appropriate appeal mechanism for all
parties should be estrublished so as to conform to the substance of the procedures described in the Maryland Hospital Association Statement of Principles for Payment to
Providers.

7. In each individual institution, the prospective rates must result in apportionment
of financial requirements without discrimination among all purchasers of care with
equal charges for comparable services.
8. All participating contracting agencies
(third party payors) would be obligated oo
pay on the basis of the rate review organization's approved level of payment.
9. On the advice of institutions !lind contracting agencies, the rate review organization must develop a system of incentives
which would encourage inter-institution coordination of services amd internal cost control. Any system of incentives must be capable of being applied to all health care institutions and services on an equitable basis.
SENATE Bn.L NO. 359
An act to add new Sections 568H through
568X to Article 43 of the Annatated Code
of Maryland (1965 Replacement Volume),
to follow imm.ediately !lifter Section 568G
thereof, title "Health," to be under the
new subtitle "Health Services Cost Review Commission," providing for the establishment within the Health Depa.r tment of
a Commission to be known as the Health
Services Cost Review Commission, to be
appointed by the Governor, which Commission shall be charged with the duty to
assure to all purchasers of heallth care
institutional services that the cost of said
institutions are reasonably related to the
total services offered by the insti.t utions,
and to provide that the rates set by the
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institutions are in reasonable relationship
to their aggregate oost, said rates being
set without discrimination; providing for
the powers, duties and functions of said
Commission, and providing for appointments of staff and executive director, and
relating generally to establishmeD.!t of the
Health Services Cost Review Cominission
in the State of Maryland
SECTION 1. Be it enacted by the General
Assembly of Maryland, That new Sections
568H through 568X be and they are hereby
added to Article 43 of the Annotated Code of
Maryland ( 1965 Replacement Volume) , title
"Health," to be under the new subtitle
"Health Services Cost Review Cominission."
and all to read as follows:
HEALTH SERVICES COST REVIEW COMMISSION
568-H
In creating the Health Services Oost Review Commission, the intent of the Maryland
General Assembly shall be as follows:
a. The purpose of this act is to create a
cominission which will beginning July 1,
1971, cause the publlc disclosure of ( 1) the
financial position of all hospitals and related institutions and (2) the verified total
costs actually incurred by each such institution in rendering health services, computed by methods the Commission prescribes; and which after the expiration of
three additional years will also review and
certify as to the reasonableness of the rates
established by these institutions. It will also
be the Commission's responsibility ·to keep
i<tself informed as to whether the financial
resources of each institution are sufficient
to meet its financial requirements and to
concern itself with solutions when resources
are inadequate.
b. After July 1, 1974, an additional responsib111ty of this Commission is to assure
all purchasers of health care institutional
services that the total costs of the institution are reasonably related to the total
services offered by the institution; that the
institution's aggregate rates are set in reasonable relationship to the institution's aggregate costs; and that rates are set equitably among all purchasers of services without undue discrimination.
568-I
The Governor of the State of Maryland
shall create the Health Services Cost Review
Cominission, an independent commission
functioning within the Department of
Health and Mental Hygiene, the jurisdiction
and powers of which shall extend to all hospitals, health care and related institutions
as defined in Section 556 of this Article,
whether they be operated as profit making or
non-profit ma.king institutions. This law
shall not be construed to include any hospital or related institution operated, or listed
and certified, by the First Church of Christ,
Scientist, Boston, Massachusetts.
568--J
The Cominission shall consist of seven ( 7)
members, who shall be appointed by the
Governor. The appointees shall be persons
who are interested in problems of health
care, of which four (4) shall be persons who
have no connection with the management or
policy of any hospitals or related institution.
Of the initial appointees, two (2) members
shall be appointed for a term of four (4)
years; two (2) members sb.a.ll be appointed
for an initial term of three (3) years; two
(2) members shall be appointed for an initial term of two (2) years; and one (1) member shall be appointed for an initial term of
one ( 1) year. Thereafter, all appointments
shall be for tenns of four (4) years each.
No member shall be eligible for appointment
to more than two consecutive terms.
a. The Governor shall annually select a
Chairman who shall select a Vice-Chairman.
Meetings of the Commission shall be held

December 2, 1971

CONGRESSIONAL RECORD -SENATE

as frequently as its duties require. All meetings of the Commission except executive sessions shall be open to the public. The Commission shall hold no less than six (6) meetings per year. The Commission shall keep
minutes of its meetings and adopt rules and
regulations governing its meeting, minutes
and transactions.
b. Four (4) members constitute a. quorum,
but a. vacancy of the Commission does not
impair its power to act. No action of the
Commission shall be effective unless at least
four (4) of its members concur therein.
c. Members of the Commission sha.ll receive compensation as may be provided for
in the budget, and they sha.ll be reimbursed
for all necessary and proper expenses that
are incurred in the performance of their
duties.

rela.ted institutions shall record their revenues, expenses, other income and o1iher outlays, assets and liabilities, and units of service. All institutions under the Com.m.ission's
jurisdiction shall adopt the system for their
fiscal year period, starting on or a.fter Aprll
1. 1972.
b. The Commission may allow and provide
for modifications in the accounting and reporting system in order to correctly reflect
differences in the scope or type of services
and financial structure between the various
categories, sizes or types of institutions subject to this subtitle and in a manner consistent with the purposes of this subtitle.
568-P

a. The Commission shall appoint, with the
approval of the Governor, an executive director, who sha.ll perform any and a.ll duties,
functions as prescribed by the Commission.
The Commission sha.ll employ such other
staff as provided in the budget. In addition,
the Commission may contract with third
parties for any services that may be necessary
to carry out its activities.
b. The executive director shall be the chief
administrative officer of the Commission and
shall be subject to the direction of the Commission. The executive director, deputy director and the principal section chiefs shall
serve at the pleasure of the Commission.
c. To carry out the purposes of this subtitle, the Commission may also create committees from its membership and appoint advisory committees which may include as
members individuals and representatives of
interested public and private groups and organizations.
d. The Commission may apply for, receive
and accept grants, gifts, payments and other
funds and advances, appropria-tions, properties and services from the United States, the
State of Maryland or any governmental body,
agency or agencies or from any other public
or private corporation or person, and enter
into agreements with respect thereto, including the undertaking of studies, plans, demonstrations or projects.

a. It shall be the duty of every hospital
and related institution which comes under
the jurisdiction of this subtitle to file with
the Commission the following financial statements or reports in a. form and at intervals
specified by the Commission but at least
annually:
( 1) A balance sheet detailing the assets,
liabilities and net worth of the institution
for its fiscal year;
(2) A statement of income and expenses
for the fiscal year; and
(3) Such other reports of the costs incurred in rendering services as the Commission may prescribe.
b. The annual financial statements filed
pursuant to this section shall be prepared in
accordance with the system of accounting
and reporting adopted under Section 568-0.
The Commission. shall require the certification of specified financial reports by the institution's Certified Public Accountant and
may require attests from responsible officials
of the institution that such reports have to
the best of their knowledge and belief been
prepared in accordance with the prescribed
system of accounting and reporting.
c. The Commission shall require the filing
of all reports by specifieti dates, and may
adopt regulations which assess penalties for
failure to file as required.
d. All reports, except privileged medical
information, filed under any provision of this
subtitle shall be open to public inspection
and shall be available for examination at
the offices of the Commission during regula.r
business hours.

568-M

568-Q

568-L

In addition, to the powers granted to the
a.. Whenever a further investigation is
Commission elsewhere in this subtitle, the deemed necessary or desirable to verify the
Commission may:
accuracy of the information in the reports
( 1) Adopt, amend and repeal rules and made by institutions under this subtitle,
regulations respecting the exercise of the the Commission shall have the authority to
powers conferred by this subtitle, subject to make any necessary further examination of
the provisions of Article 41 of this Code ap- the institution's records and accounts as the
plicable to the promulgation of rules and Commission may by regulation provide. Such
regulations.
further examinations under this section may
(2) Hold public hearings, conduct investi- include, but are not limited to, requiring a.
gations and require the filing of information full or partial audit of all such records and
relating to any matter affecting the cost of accounts.
services in all institutions subject to the prob. In carrying out the duties prescribed
visions of this subtitle and to subpoena. wit- by this subsection, the Commission may utinesses, papers, records and documents in con- lize its own staff or may contract with any
nection therewith. The executive director appropriate, independent, qualified third
may administer oaths or affirma-tions in any party.
hearing or investigation.
No such contractor shall release or publish
(3) Exercises, subject to the limita-tions or otherwise use any information made availand restrictions herein imposed, all other able to it under its contra.ctual responsibility
powers which are reasonably necessary or es- unless such permission is specifically granted
sential to carry out the expressed objects and by the Commission.
purposes of this subtitle.
568-R
From time to time, the Commission shall
568-N
Any persons aggrieved by a final determi- engage in or carry out analysis and studies
nation of the Commission under the provi- relating to health care costs, the financial
sions of this subtitle may appeal therefrom status of any institution subject to the proas provided by Sections 206A, 206B, 255 and visions of this subtitle, or any other appropriate related matters, and it shall be em256 of Article 41.
powered to publish and disseminate a.ny
568-0
information relating to the financial aspects
a. The Commission shall by rule, after con- of health care as it deems desirable in the
sultation with appropriate advisory commit- public interest, a.nd in accordance with the
tees and public hearings, specify a uniform provisions of this subtitle. It sha.ll further
system of accounting and financial report- require the filing of information concerning
ing, including such cost allocation methods the total financial needs of each institution
as it may prescribe, by which hospitals and and the resources available or expected to
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become available to meet such needs; including, but not limited to, tpe effect of proposals
made by comprehensive areawide a.nd state
health planning agencies.
568-S

In addition to its other responsibilities
under the provisions of this subtitle, the
Commission shall be charged with the duty
of preparing and filing such summaries, compilations, or other supplementary reports
based on the information filed with the
Commission hereunder as will ·advance the
purposes of this subtitle. All such summaries,
compila-tions and reports shall be open to
public inspection and shall be ma.de ava.llable to requesting agencies and shall be prepared within a. reasonable time following the
end of each institution's fiscal year or more
frequently as specified by the Commission.
568-T

On or before the first day of October, 1972,
a.nd every year thereafter, the Commission
shall prepare and transmit to the Governor,
the Secretary of Health and Mental Hygiene
and each member of the General Assembly a.
report of Commission operations and activities for the preceding fiscal year. This report
shall include copies of all summaries, compilations and supplementary reports required
by this subtitle together with such facts,
suggestions and policy recommendations as
the Commission deems necessary.
568-U

From and after July 1, 1974, the Commission shall have the power to initiate such
reviews or investigations as may be necessary
to assure all purchasers of health care institutional services that the total costs of the
institution are reasonably related to the total
services offered by the institution, that the
institution's aggregate rates are reasonably
related to the institution's aggregate costs;
and tha.t rates are set equitably among all
purchasers or classes of purchasers of services without undue discrimination or preference.
In order to properly discharge these obligations, the Commission shall have full
power to review and approve the reasonableness of rates established or requested by any
institution subject to the provisions of this
subtitle. No institution shall charge for services at a. rate other than those established in
accordance with the procedures established
hereunder.
In the interest of promoting the most efficient and effective use of health care institutional service, the commission may promote
and approve alternative methods of rate determination and payment of an experimental
nature that may be in the public interest and
consistent with the purposes of this subtitle.
568-V

To properly carry out its authority, the
Commission shall:
( 1) Immediately upon the effective date of
this subtitle begin to compile all relevant financial and accounting data. in order to have
available the statistical information necessary to properly conduct rate review and approval. Such data shall include necessary
operating expenses, appropriate expenses incurred for rendering services to patients who
cannot or do not pay, all properly incurred
interest charges, and reasonable depreciation expenses based on the expected useful
life of the property and equipment involved.
The Commission shall define and prescribe
by rule the types and classes of charges which
cannot be changed except as provided by the
following procedure and it shall also obtain
from each such institution a current rate
schedule as well as any subsequent amendments or modifications of that schedule as it
may require.
(2) (A) Permit any nonprofit institution
subject to the provisions of this subtitle to
charge reasonable rates which wlll permit the
institution to render effective and eftlcient
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service in the public interest on a solvent
basis.
(B) Permit any proprietary profit-making
institution subject to the provisions of this
subtitle to charge reasonable rates which will
permit the institution to render effective and
efficient service in the public interest and
which includes an allowance for a fair return
to stockholders based upon actual investment
or the fair value of the investment, whichever is less.
(3) In the determination of reasonable
rates under this section for each institution,
take into account the recommendations of
appropriate areawide and State comprehensive health planning agencies to ensure compliance with Maryland comprehensive health
planning law as found in Section 59C of Article 41 of the Annotated Code of Maryland.
(4) In considering a request ~or change in
or initiating a review of rate schedules or
other charges, permit any institution subject
to the provisions of this subtitle to charge
rates which will in the aggregate produce sufficient total revenue for the institution to
meet all of the reasonable obligations specIfied herein.
From and after July 1, 1974, no institution
subject to the provisions of this subtitle
shall change or amend that schedule of rates
and charges of the type and class which cannot be changed without prior approval of
the Commission, except in accordance with
the following procedure:
( 1) Any request for a change in rate
schedules or other charges must be filed in
writing with such supporting data as the
institution seeking the change deems appropriate. Unless the Commission orders
otherwise as provided for hereunder, no institution shall establish such changes except
after 30 days notice to the Commission. Upon
receipt of notice, the Commission may suspend the effective date of an:; proposed
change. In any such case a formal written
statement of the reasons for the suspension
will be promptly submitted to the institution. Unless suspended, any proposed change
shall go into effect upon the date specified
in the application.
(2) In any case where such action is
deemed necessary, the Commission shall
promptly institute proceedings as to the
reasonableness of the proposal. The suspension may extend for a period of not more
than 30 days beyond the date the change
would otherwise go into effect; provided,
however, that should it be necessary, the
Commission may extend the suspension for
an additional 30 days. After the expiration
of 90 days the new rate will go into effect,
1f the Commission does not approve, disapprove or modify the request by that time.
(3) In any case where the Commission
deems it necessary such proposals shall be
considered at a public hearing, the time and
place of which shall be determined by the
Commission. The hearing shall be conducted
by the Commission at which time evidence
for and against the requested change
may be introduced by any interested
party and witnesses may be heard. The hearing may be conducted without compliance
with formal rules of evidence.
(4) The Commission may, in its discretion, permit any institution to make a temporary change 1n rates which shall be effective immediately upon filing and in advance
of any review procedure when it deems it in
the public interest to do so. Notwithstanding
such temporary change in rates, the review
procedures set out herein shall be conducted
by the Commission as soon thereafter as is
practicable.
( 5) Every decision and order of the Commission in any contested proceeding shall
be in writing and shall state the grounds for
the Commission's conclusions. The effects of
such orders shall be prospective in nature.

568-X

The Commission shall annually prepare
a budget which shall include its estimated
income and expenditures for administration
and operation.
SEcTION 2. And be it further enacted, That
if any provision of this Act or the application thereof to any person or circumstances
is held invalid for any reason, such invalidity shall not affect the other provisions
or any other application of this Act which
can be given effect without the invalid provisions or application and to this end, all
the provisions of this Act are hereby declared
to be severable.
SECTION 3. And be it further enacted, That
this Act shall take effect July 1, 1971.

WHITE HOUSE CONFERENCE ON
AGING

Mr. BEALL. Mr. President, there presently is occurring at the White House
an event of utmost importance to senior
citizens. I am, of course, referring to
the White House Conference on Aging.
President Nixon has taken a personal
interest in this Conference and addressed
the delegates today.
As the ranking Republican on the
Labor and Public Welfare Subcommittee on Aging, I am very much interested
in the Conference. The final test of the
conference will be not only in its recommendations, but also the extent to
which Congress and the country take
action to improve the conditions of
senior citizens. These citizens during
their working years have made possible
the high standard of living which our
citizens enjoy today, and we owe them
an obligation to make certain that their
retirement years wlll be lived in security, independence, and dignity.
I ask unanimous consent that the text
of the President's address be printed
in the RECORD. I am particularly pleased
that the President will retain Dr. Flemming, not only during a follow-up period
after the conference, but also as his
personal consultant on aging. I am sure
this action will help to make the closing
of the conference a "beginning,'' as the
President stated in today's address, and
that the "promises made" will be fulfilled.
There being no objection, the address
was ordered to be printed in the RECORD,
as follows:
TEXT OF AN AnDRESS BY THE PRESIDENT TO
THE WHITE HOUSE CONFERENCE ON AGING,
WASHINGTON, D.C.
Many of you have made a very important
pledge this morning, a very specific commitment to action in the post-Conference year.
I have come here this morning to join you
in that pledge.
This means I will give close personal consideration to the recommendations of this
Conference. I have asked Dr. Flemming to
stay on-not only as Chairman of this Conference in the follow-up period, but also as
my special consultant on aging so that I
can take up these matters personally with
him, as well as with John Martin, my Special
Assistant on Aging. I will put your recommendations at the top of the agenda of our
Cabinet-level Committee on Aging-which
1s chaired by Secretary Richardson and
on which Dr. Flemming also plays a leading
role. And finally, I have asked Dr. Flemming
to create a post-Conference board to act as
your agent in following up on your proposals.
When matters that affect the interests of
older Americans are being discussed, I am
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determined that the voice of older Americans
will be heard.
. As we consider your suggestions, we will
be guided by this conviction: any action
which enhances the dignity of older Americans enhances the dignity of all Americans.
For unless the American dream comes true
for our older generation, it cannot be complete for any generation.
This is true, first, because we all grow old.
The younger generation tods.y will be the
older generation tomorrow. But more than
that, the entire Nation has a high stake in
a better life for its older citizens simply because it needs them. It needs the resources
which they alone can offer.
We are speaking, after all, of a proven generation, one that has brought this country
through the most tUrbulent period in human
history. Its skills, its wisdom, its values, its
faith-these are among the most valuable
resources this Nation possesses.
This country will have to be at its best if
we are to meet the challenge of competition
in the world in the 1970s. And we cannot be
at our best if we keep our most experienced
players on the bench.
Yet in recent years a gulf has been opening between older Americans and the rest of
our people. This gulf 1s the product, i.n large
measure, of a great social revolution which
has weakened the traditional bonds of family, neighborhood and community. For millions of older Americans, the result has been
a growing sense of isolation and insecurity.
We must change that. Younger and older
Americans need one another. We must find
ways to bring the generations together again.
In addressing the challenges before us,
let me begin where most of you begin: with
the problem of inadequate income. If we
move on this front, all the other battles
will be easier. If we fall to move here, the
other battles will be impossible.
That 1s why it 1s so important that the
Congress approve one of the most important
bills to come before it in many years-the
bill which is known as H.R. l-and approve
1t without delay. For this legislation would
revolutionize our whole approach to income
problems among the elderly.
For the first time in our history, it would
put a national floor under the annual income of every older American. For the first
time in our history, it would make social security benefits inflation-proof.
It would also allow social security recipients to earn more money from their own
work. It would raise benefit levels, especially
for widows. And I hope the Congress will
also include in H.R. 1 my proposal for eliminating the $5.60 monthly fee now charged
for Part B of Medicare.
H.R. l-as it now stands-would provide
some 5¥2 billion dollars in additional Federal benefits to older Americans: 3 billion
dollars in increased social security benefits,
and-when it 1s fully effective-another 2.5
billion dollars in new benefits to persons
with lower incomes. My proposal to eliminate the monthly Medicare fee would enrich this 5.5 billion dollar package by an
additional 1.4 billion dollars-the equivalent of an additional 5 percent increase in
social security.
As we work to increase Federal benefits for
older Americans, we must also work to reduce the pressure of taxes. We are therefore
supporting a series of tax reform proposals
which would enable a single person age 65
or older to receive up to $5,100 of tax free
income. A married couple, both of whom
are 65 or older, could receive over $8,000 in
tax-free income if these changes take effect.
However, one of the most onerous of all
taxes for older Americans is largely unrelated
to income. I refer, of course, to the property
tax-which keeps going right on up, even
when an older person's income is going down.
In fact, property tax collections have increased by some 40 percent in the last five
years alone.
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Nearly 70 percent of older Americans own
their own homes. For many, these homes represent a lifetime of careful saving. And yet,
because of property taxes, the same home
which has been a symbol of their independence often becomes a cause of their impoverishment.
Even older persons who rent their homes
often bear an unfair burden, since property
tax increases are often passed along in the
form of higher rents. And the inequity of
the property tax is often all the greater because it takes money from those who have
already educated their own chUdren and
uses it largely for the educ&ltion of others.
I received a letter recently from a woman
whose parents brought her and five other
children to this country from Switzerland
many years ago. They settled in California
as homesteaders, full of hope and pride. And
over the years that followed they made their
dreams come true.
But today-m1my years later-things have
changed, so much so that M:rs. Ewing begins her letter to me by asking, "Was it just
an empty dream after all?" Her father-Sit
73-is too iU and tired to work. His famtly
is grown and scattered. And to meet his real
estate taxes he is now being forced to sell
the property for which he worked so ha.rd
and so long. "If this is really the counrtry I
grew up believing it to be," Mrs. Ewing continues, "these inhumane tax laws must be
changed. . . ."
I agree. We need a complete overhaul of
our property taxes and of our whole system
for financing public education. Our revenue
sharing program can help relieve the pressure on property taxes and older Americs.ns
have a large stake in its enactment. But additional reform is also needed.
· I am therefore preparing specific proposals
to ease the crushing burden of property taxes
for older Americans, and for all Americans.
The President's Commission on School Finance, which I appointed last year, has been
carefully studying a range of possible remedies. It is clear that these remedies will involve large sums of money. We are prepared,
however, to make the hard decisions we wm
have to make. The time has come to stop
talking about the impact of property taxes
on older Americans and to act in their behalf, and in behalf of other citizens in similar circumstances.
A second major problem affecting the income orf older persons is the inadequacy of
private pension plans.
I will therefore propose to the Congress a
new program to reform our private pension
system. This program will include measures
designed to expand pellSiion coverage and to
ensure that pension funds a.re soun&y and
honestly managed. I will also recommend
new laws to require the vesting of pensionsrOO ensure that the benefits which a;ccumulate in a person's working years wre paid to
him when he is older.
L&ltely, of course, we have been gJ.ving high
priority to another effort that has special
meaning for older Americans: the drive to
curb the rise in the cost of living. When
wages and prices rise unreasonably for the
few, the result is an unreasonable decline in
the purcha.sing power of the many. By holding wage increases to reasonable levels for
those who are working, we will help to protect the incomes of those who are retired.
I have appreOI.ated the support that older
Americans have given to this effort-and I
am determined that as we achieve our new
prosperity, it will be a new prosperity without inflation, and therefore without the hidden tax that hits so cruelly at those on fixed
incomes.
As the income position of older Americans

improves, so Will their ab111ty to cope With

discussing. But even with hlgher income,
many older person wlll stlll face problems
beyond their individual control.
Take the one million Americans who live
in nursing homes, for example. Many of
them-like my 91-year-old aunt in Callfocnia-receive excellent care in pleasant surroundings. But many do no-tr-and there 1a
little they can do about it. This is why I announced last summer an a-point program
for improving our Nation's nursing homes
and for cutting off funds to those which remain substandard.
Our primary objective is the upgrading of
nursing homes. But we w1ll not hesitate to
cut off funds from homes which are hopelessly substandard. Furthermore, we w1ll take
the initiative in making sure that public
and priv&lte resources are avwilable to provi~e
alternative arrangements for the victims of
such homes.
But nursing homes are only one part of the
picture. The greatest need is to help more
older Americans to go on living in their own
homes. Income programs and tax reforms
can help us achieve this objective. And so
can a number of additional decisions which
we already have made.
We want to begin by increasing the present
budget of the Administration on Aging nearly
five-fold-to the $100 m1111on level. We plan
to give special emphasis to services that will
help people live decent and dignified lives in
their own homes-services such as homehealth aides, homemaker and nutrition services, home-delivered meals and transportation assistance. Much of this new money will
be used to help marshal existing and expanded resources more effectively at the local
level.
Toward this end, I will direct the Social
Security Administration to provide an information center in each of its 889 district
and branch offices to help explain all Federal
programs which aid the elderly.
We have made two additional administrative decisions which w1ll also help older
Americans to remain in their own homes.
The first will make housing money more
readily available to older citizens to purchase
homes in a variety of settings, including
condominium apartments and retirement
communities. The second will require that
Federal grants which provide services for
older persons also provide for the transportation they need to take advantage of these
services.
Some of the best service programs for older
Americans are those which give older Americans a chance to serve. Thousands of older
Americans have found that their work in
hospitals and churches, in parks and in
schools gives them a new sense of pride and
purpose even as it contributes to the lives of
others.
Federal programs to provide such opportunities have proven remarkably successful at
the demonstration level. But now we must
move beyond this demonstration phase and
establish these programs on a broader, national basis. I will therefore request that the
Retired Senior Volunteers Program ibe tri.pled
to $15 million, so that an additional 50,000
volunteers can be involved. I will request
that the Foster Grandparents program be
doubled to $25 mUlion and will ask that this
program be altered so that foster grandparents can work with older persons as well as
with chUdren.
I have also ordered that our jobs program
for older persons with low incomes be doubled to $26 mtllion. Under this program,
projects such as Green Thumb and Senior
Aides have demonstrated that older Americans can make valuable contributions in
health, education and community service
projects even as they earn additional income.
Older persons can be proud of how well

they have made all these programs work in

many of the other problems you have been recent years. These decisions mean they w111
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now be able to work in more places and for
more people.
I have spoken this morning about some ot
the immediate steps I am taking as a part
of my commitment to action. We are proud
of these initiatives-but we are not content
to rest on them. Instead, we want to buUd
on them. That is why I have outlined a
mechanism for following up on this Conference-one which w111 allow us to take the
fullest advantage of the excellent work which
you have done.
Any discussion of recommendations for
dealing with the problems of the aging would
not be complete without recognizing the
strong support expressed at this conference
for extending medicare coverage to include
prescription drugs, and for acceler&lting the
rate at which the income floor comes into
effect under H.R. 1.
As you know, these proposals involve very
difficult budgetary problems for the Government.
However, because of the interest which
conference delegates have expressed in these
changes, I have directed the Domestic Councn to carefully consider both proposals and
to make recommendations to me at an early
date.
Your work is not yet over. You have a
message to take home with you from this
Conference-a message which must now be
heard in every community in this land.
The message is simply this: We need a new
national attitude toward aging in this country--one which fully recognizes what America must do for its older citizens, and one
which fully appreciates what our older citizens can do for America.
Only a new national attitude toward aging
can end the "throw away psychology" which,
I understand, was so graphically demonstrated in the film you saw last Sunday night.
Only a new attitude toward aging can reopen
the doors of opportunity which have too often
been closing on older men and women. Andto borrow another phrase from your multimedia presentation--only a new attitude toward aging can keep older Americans from
"sUpping through the cracks."
We are entering a period when people will
be retiring even earlier from their regular
jobs-and when it will therefore be more
important than ever to recognize that retirement from work does not mean retirement
from life. This concept must be at the heart
of our new national attitude toward aging.
A few months ago I met a remarkable man
by the name of George Black. For more than
eighty years, Mr. Black has been making
bricks by hand in Winston-Salem, North
Carolina. George Black is 98 years old-but
this does not mean that his productive days
are over.
Recently our Government sent George
Black to the country of Guyana in South
America, so that he could share his skllls
with people in that land. When he was asked
about his trip, Mr. Black made this comment:
"I have always asked the Lord," he said, "to
let my last days be my best days. I feel like
he's answering my prayers."
George Black's prayer is the prayer of millions of Americans--"to let my last days be
my best days." And for them-as for himits answer depends not only on what they
are given but on what they continue to give.
Older Americans have much to give to their
country. The best thing this country can give
to them is the chance to be a part of 1~
chance to play a continuing role in the great
American adventure.
In a real sense, this Conference is just
beginning. For all of us are going home with
promises to keep. As we keep those promisesas we fulfill our commitments to action-we
w1ll make this Conference the great New
Beginnlng you have talked about this week.
And we Wlll help make the last days the best
days for all of our countrymen.
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IMPROVING THE HANDLING OF
CONSTITUENT COMPLAINTS
Mr. HARTKE. Mr. President, on June

23 I introduced S. 2134, an act to establish an Office of Constituent Assistance.
At the time, I stated my belief that the
ever-increasing volume of constituent requests and complaints required the establishment of a central office which would
assist Members of Congress in the processing of this correspondence.
.
I also noted that an Office of Constituent Assistance would assist Congress
in performing its legislative oversight
function. Too little attention has been
given to this important function. Legislation is passed after extensive deliberation but there is often not enough time
to f~llow through on the implementation
of that legislation. Members of Congress
cannot anticipate the problems which
arise from the bureaucratic implementation of legislative policies. Yet, our responsibility does not end with the passage
of a bill.
The Office of Constituent Assistance
will help us to monitor the implementation of itmport.ant pieces of legislation.
When it is estublished, we will have, for
the first time. one central office which
will be s.ble to put together the pieces of
the puzzle which presently reside in 535
different offices. Under the existing system, we cannot tell whether five letters
during the course of 1 month each of
which complains about the same alleged
bureaucratic abuse represent a significant pattern. But a central office to which
have been referred those five letters together with similar letters from other
congressional offices could make such a
determination with ease. It could also report its findings of bureaucratic abuses
and errors to the Congress for legislative
action.
The Office of Constituent Assistance
that I propose is not a luxury; it is a necessity if we intend to serve our constituents and perform our other responsibilities with the diligence required of our
high office. I emphasize now, as I did
when I offered the proposal in June, that
this office would in no way supersede a
Member of Congress. Constituent complaints handled by the Office would be
only those referred to it by Senators and
Representatives; and the Office's responses to those complaints would be sent
to the Member who referred the complaint in the first instance.
Recently, the ombudsman committee
of the administrative law section of the
American Bar Association revised its position on ombudsman proposals to encourage experiments on the Federal
level with the establishment of "an ombudsman or ombudsmen for limited geographical area or areas, for a specific
agency or agencies or for a limited phase
or limited phases of Federal activity."
In another recent development, Roger
C. Cramton, chairman of the Administrative Conference of the United States

delivered a paper entitled "A Federal
Ombudsman?" Among the subjects discussed was the

possibility of using the

Administrative Conference to perform
ombudsman functions on the Federal
level.

Mr. President, while I do not contend
that S. 2134 establishes an ombudsman,
I believe that these two recent developments highlight the need for a Federal
office of this type. I therefore ask unanimous consent that both the ABA statement and the paper delivered by Mr.
Cramton of the Administrative Conference be printed in the RECORD.
There being no objection, the items
were ordered to be printed in the RECORD,
as follows:
AMERICAN BAR ASSOCIATION, ADMINISTRATIVE
LAW SECTION, OMBUDSMAN COMMITTEETHE OMBUDSMAN

1. DEFINITION

The Ombudsman is an independent governmental official who receives complaints
against government agencies and officials
from aggrieved persons, who investigates,
and who, if the complaints are justified,
makes recommendations to remedy the complaints.
2. BASIC CONCEPT

The Ombudsman system is one of the
institutions essential to a society under the
Rule of Law, a society in which fundamental
rights and human dignities are respected.
Human rights are not protected simply by
constitutions or legislation, by guarantees
or speeches, by proclamations or declarations, but primarily by the availability of
remedies. The Ombudsman system is one of
the remedies which seeks to preserve human
rights.
'

3. REASONS FOR OMBUDSMAN

(a) The post-World War II growth of the
welfare state. Government grew in size and
extensive powers were given to agencies. Protection is needed against executive and administrative mistake and abuse of power.
(b) The activities of public administration have become so comprehensive and the
power of the bureaucracy so great that the
legal status of the individual needs additional protection.
(c) Existing mechanism-courts, legislatures, the executive, administrative courts,
and administrative agencies-are not sufficient to cope with the grievances of the
aggrieved and there is a need for a supplementary institution.
(d) The presence of the Ombudsman has
psychological value. His office gives the citizen confidence that there exists a watchdog
for the people who will hold government
accountable.
(e) The legislature traditionally concerned
with the observance of laws and rulings by
public officials has at the same time extensively delegated powers to the administrative authorities. The Ombudsman can
serve to aid the legislature in its function
of superVising the executive and administrator.
(f) The Ombudsman gives the citizen an
expert and impartial a&ent without personal
cost to the complainant, without time delay, without the tension of adversary litigation, and without requirement of counsel
or the intervention of those highly placed.
4. TYPES OF ACTION OR INACTION WHICH GIVE
RISE TO COMPLAINTS

(a) The Om.budsman investigates complaints arising from admini&tra.tive action or
inaction as a result of which any person has
been aggrieved. Such types of action or Inaction a.re:
( 1) Injustice.
(2) Failure to carry out legislative intent.
(3) Unreasonable delay.
(4) Administrative error.
( 5) Abuse of discretion.
( 6) Lack of courtesy.
(7) Simple clerical error.
(8) Oppression.
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(9) Oversight.
Negligence.
Inadequate investiga-tion.
Unfair policy.
Partiality.
Failure to communicate.
Rudeness.
Maladministration.
Unfairness.
Unreasonableness.
Arbitrariness.
Arrogance.
Inefficiency.
Violation of law or regulations.
Abuse of authority.
Discrimination.
Disability to act.
(26) Errors, mistakes, carelessness.
(27) Disagreement with discretionary decisions.
(28) Inconsistent with general course of
an agency's function.
(29) Mistakes in law or arbitrary in ascertainment of facts.
(30) Based on irrelevant consideration.
(31) Unclear or inadequately explained
when reason should have been revealed.
(32) Inefficiently performed.
(33) All other acts of injustice that frequently the governors inflict upon the governed, intentionally or unintentionally.
(b) The Ombudsman may also recommend
clarification, a.mendment, or initiation or!
legislation and administrative rules and
regulations.
(10)
(11)
(12)
(13)
(14)
( 15)
(16)
( 17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

5. AMERICAN BAR ASSOCIATION RESOLUTION

The following Resolution dealing with the
establishment of an Ombudsman was
adopted by the American Bar Association at
the Midyear Meeting of the House of Delegates in 1969:
Be it Resolved, That the American Bar Association recommends:
1. That state and local governments of the
United States should give consideration to
the establishment of an ombudsman authorized to inquire into administrative action and to make public criticism.
2. That each statute or ordinance establishing an ombudsman should contain the
following twelve essentials: (1) authority of
the ombudsman to criticize all agencies, officials, and public employees except courts and
their personnel, legislative bodies and their
personnel, and the chief executive and his
personal staff; (2) independence of the ombudsman from control by any other officer.
except for his responsibility to the legislative
body; (3) appointment by the legislative body
or appointment by the executive with confirmation by a designated proportion of the
legislative body, preferably more than a majority, such as two-thirds; (4) independence
of the ombudsman through a long term, not
less than five years, with freedom from removal except for cause, determined by more
than a majority of the legislative body; such
as two-thirds; ( 5) a high salary equivalent
to that of a. designated top officer; (6) freedom of the ombudsman to employ his own
assistants and to delegate to them, without
restraints of civil service and classification
acts; (7) freedom of the ombudsman to investigate any act or failure to act by any
agency, official, or public employee; (8) access of the ombudsman to all public records
he finds relevant to an investigation; (9)
authority to inquire into fairness, correctness of findings, motivation, adequacy of
reasons, efficiency, and precedural propriety
of any action or inaction by any agency, official, or public employee; ( 10) discretionary

power to determine what complaints to investigate a.nd to determine what criticisms
to make or to publicize; (11) opportunity
for any agency, official, or public employee
criticized by the ombudsman to have advance
notice of the criticism and to publish with
the criticism an answering statement; (12)
immunity of the ombudsman and his staff
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from civil liability on account of official
action.
3. That for the purpose of determining
the workability of the ombudsman idea within the Federal government, the Federal government should experiment with the establishment of an ombudsman for limited geographical area or areas, for a specific agency
or agencies or for a limited phase or limited
phases of Federal activity.
4. That ostablishment of a Federal government-wide ombudsman program should
await findings based upon the experimentation recommended.
Be it Further Resolved, That the Section
of Administrative Law is authorized to present the views of the Association and to
encourage the establishment of ombudsmen
in accordance with the provisions of this
Resolution, by all necessary and appropriate
means.
6. BIBLIOGRAPHY

Selected publications with particular
relevance with respect to the Ombudsman
system are:
1. Anderson, S. V., Oml)udsmen for American Government? (New York, American Assembly, Prentice-Hall, 1968) .
2. Anderson, S. V., Canadian Ombudsman
Proposals, Institute of Governmental Studies,
Berkeley, 1966.
3. Anderson, S. V., Ombudsman Papers:
American Experience Proposal, Institute of
Government Studies, University of California, Berkeley, 1969.
4. Gellhorn, Walter, Ombudsmen and
Others: Citizens' Protectors in Nine Countries, (Cambridge, Harvard University Press,

1966).

5. Gellhorn, Walter, When Americans Complain, (Cambridge, Harvard University Press,
1966).
6. Rowat, D. C. (ed), The Ombudsman:
Citizen's Defender, University of Toronto
Press, Second Edition, 1968.
7. "The Ombudsman: A Symposium," Administrative Law Review, The, Vol. xix #1,
November, 1966, pp. 6-106.
8. Frank, Bernard, "The Ombudsman and
Human Rights," Administrative Law Review,
The, Vol. 22 #3, April, 1970, pp. 467-492.
9. Tibbles, L. and Hollands, John H., "Buffalo Citizens Administrative Service: An
Ombudsman Demonstration Project," Institute of Governmental Studies, University
of California, Berkeley, 1970.
10. 32nd American Assembly Final Report,
"The Ombudsman," Columbia University,
October 1967. (Available from Chairman on
request)
11. The Ombudsman or Citizen's Defender:
A Modern Institution, The Annals, Vol. 377,
May, 1968.
12. Ombudsmen-1967. A Compilation of
State Proposals, United States Senate, Subcommittee on Administrative Practice and
Procedure, November, 1967, U.S. Government
Printing Office.
Attention 1s called to the following Bibliographies:
1. Bibliography on the Ombudsman by
Randy Hamilton, School of Public Administration, University of Southern California,
University Park, Los Angeles, California,
90007.
2. Ombudsman-Citizen Defender, Bibliography prepared by Charles L. Sinith for the
Friends Cominittee on Legislation · of California, 2160 Lake Street, San Francisco, California.
7. OMBUDSMAN COMMITTEE

American Bar Association, Adininistrative
Law Section, Chairman, Milton M. Carrow,
New York, N.Y.
Ombudsman Committee, Chairman, Bernard Frank, 832 Hamilton Street, Allentown,
Pennsylvania 18105.
For further information with respect to the
Ombudsman, write to Chairman, Bernard
Frank.

A FEDERAL OMBUDSMAN?•

(By Roger C. Cramton • •)
•Remarks prepared for delivery at the Administrative Law and Procedure Cominittee
of the Federal Bar Association annual meeting in New Orleans, Louisiana, on September 9, 1971.
••chairman, Administrative Conference of
the United States. The views expressed herein are not necessarily the views of the Administrative Conference.
I. NATURE OF THE PROBLEM

Big government in a welfare society has
multiplied the relations between governmental agencies and ordinary individuals, while
at the same time the increased size and remoteness of agencies has made them much
more impersonal. Meanwhile, citizens are no
longer willing to accept passively whatever
bureaucrats decide or provide. Government
agencies that have traditionally operated with
largely unencumbered discretion, for example, the decisions of social workers regarding
welfare recipients, are being asked to take
heed of the views of those affected. A veritable revolution in citizen attitudes toward
the exercise of delegated powers is under way,
signified by such slogans as "citizen participation" and "civil accountability."
The social demand for improved complaint-:handling devices has its roots in relationships between democratic theory and
administrative practice. Democratic theory
requires the existence of satisfactory institutions for insuring that the exercise of administrative power remains accountable to
the people. 1
Accountability has several facets: First,
the elected representatives of the people
must retain and exercise responsibility for
the delegated authority of appointed officials. Second, administrative agencies must
establish effective machinery for insuring
justice in individual cases and for handling
complaints of injustice. And, finally, an external and impartial complaint-handling
mechanism should be available to the citizen who has a. grievance against government. 2
Despite the generally high level of federal
administrative performance, mistake and
failure is an evitable part of any human institution. Persistent bureaucratic maladiesarrogance, insensitivity, infiexib111ty, haste or
carelessness, and incompetence-assure a
steady stream of grievances and irritations
that need airing and cleansing.3
The direction of social change is expanding the number of these grievances and accentuating the importance of dealing with
them. Citizens are more affected by government's expanded activities and thus opportunities for collision are more frequent. Citizen
expectations of the levels of service to which
they are entitled are constantly rising. And
the complexity and impersonality of modern life produce new irritations since the
citizen no longer can meaningfully relate to
or understand many of the forces which appear to control his destiny.
Better devices for handling citizen complaints provide the possibility of increasing
the level of citizen satisfaction with government, raising the average level of governmental performance, and providing a powerful tool for searching out trouble spots and
devising solutions before a crisis develops.
Responsiveness to citizen complaints may
help otherwise alienated individuals feel
that they are participating in governmental
decision-making, and alleviate the growing
frustration of the "you can't fight city hall"
syndrome.
Preoccupation with complaint-handling
mechanisms, however, should not obscure
the fact that those who complain are not
a random sample of the whole population.
we need to know more about the characterFootnotes at end of article.
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!sties of those who complain as against those
who don't; the representativeness of the
complaints that are filed of the total universe of aggrieved feelings; and the proportion of meritorious complaints in both segments of the population. Just as the consumer movement tends to be doininated by
college-educated housewives of above-average income-precisely the group that is best
able to cope with market conditions-the
population of complainants is likely to be
unrepresentative of the larger universe. Thus
examination of complaints, while important,
is not a substitute for systematic observation
of the totality of adininistrative decisions.

n.

CHARACTERISTICS OF AN IDEAL COM•
PLAINT-HANDLING INSTITUTION

The vast literature on the ombudsman '
and related probleiDS has reached a point
of sophistication that makes it possible to
summarize some of the essential characteristics of an ideal complaint-handling institution. The ideal complaint-handling institution would be (1) widely available; (2)
highly visible; (3) client centered; (4) independent; (5) expert within its sphere of
competence; and (6) capable of developing
general recommendations for the improvement of complaint-producing situations.s
With the profusion of specialized agencies
and services, there is need for an information, referral and complaint service that can
provide a citizen with a needed service or
refer him without delay to an agency that
can handle his problem effectively. Ideally,
a local office in each community, easily accessible by mall, telephone or in person,
should provide information concerning governmental and other services; refer citizens
to appropriate agencies for help and action;
assist citizens in formulating complaints
against local, state or federal agencies; forward the complaint to an appropriate complaint-handling institution; and monitor
the action taken on any referral or complaint.
Existence of a complaint-handling mechanism, of course, will not accomplish much
if the citizenry is unaware of its existence.
The information problem is a. serious one,
especially if people of lower income are to
be adequately served. The difficulty of educating the public about multiple complainthandling agencies suggests the desirability
of concentrating on one (or a few) agencies
that are highly visible, widely available, and
well publicized. A single local office, operated
jointly by federal and state governments,
should be able to link citizen complaints to
a. variety of complaint-handling agencies.
An ideal complaint-handling device would
also be "client centered" in the sense that
it would be organized to serve the convenience of the people for whom it is created
rather than that of the professionals who
staff it.
It should also be independent. Independence has two facets: ( 1) the person to whom
the complaint is made should be external
and independent of the government agency
against which the complaint is directed; and
(2)
the complaint-handling institution
should be independent of partisan politics.
A good complaint-handling institution
must be expert within its sphere of competence. A complaint-handling institution
must have personnel with highly specialized
skills as well as intelligence and judgment to
deal sensitively and prudently with a broad
range of complaints against government. But
it must also operate within limits set by accepted norms applicable to governmental administration. It must eschew controversial
questions of momentous policy. Its function
is not that of the policy-maker, innovator or
advoCiaJte of social change, but that of testing
administration by accepted standards.6
Finally, an ideal complaint-handling institution must have the capabi11ty to develop
general recommendations to ameliorate
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compll8.int-producing situations. The pursuit
of "justice in the individual case" has sometimes blinded us to aggregative phenomena
that are of far greater significance than discrete controversies.7 An - ideal complainthandling institution will utilize the systematic investigation of individual complaints as
the basis for developing cumulative information for needed change. Patterns emerge
from the analysis of complaints and this information can be used in order to cha.nge
the system so thaJt future complaints or injustice are less likely to occur. Most complaint-handling institutions fall to make systematic use of complaints to develop recommendations for general change.8

m.

EXISTING

FEDERAL COMPLAINT-HANDLING
DEVICES

There are a wide variety of existing federal devices by which dissatisfied persons
may seek consideraJtion of complaints of alleged governmental error: intra-agency appeal; judicial review; legislative casework;
and external scrutiny by executive and legislative budget and finance officers. The general manner of operation of these remedies
is well known; and their application of citizen complaints is usefully surveyed in Walter Gellhorn's excellent book, When Americans Complain.9

Agency complaint-handling mechanisms, of
course, are limited to the sphere of activity
of the agency; hence they are bound to be
specialized in terms of subject-matter or
geographic area or both. In this respect,
agency complaint-handling differs from the
ombudsman pattern and from congressional
casework, which both offer a generalized,
more universal remedy.
Even more important, since the agency
_ wm be passing on complaints against itself,
agency complaint handling lacks the degree
of independence that an ombudsman or other
outside critic wm have. Independence, of
course, is a matter of degree; internal separation of functions and a tradition of autonomous, high-level agency review may be more
important than the mere appearance of
agency domination. Only a small number of
federal agencies, however, have created highlevel complaint-handling offices that operate
with a considerable degree of autonomy and
independence. In most agencies complaints
are handled by the same persons who were
responsible for making the decisions complained of. There is good reason under such
ctrcmnstances to be suspicious of the objectivity of the agency complaint-handling
process.to
Further information is also needed concerning the difference in the handling of a
complaint depending upon its source. It is
generally accepted that complaints forwarded
from Congress or the White House receive
much more careful and expeditious treatment than complaints sent directly to the
agency. If so, the result is a curious one since
it discriminates against the person who proceeds through ordinary channels. Other significant differences in agency complaint handling may turn on the nature of the source
of a complaint, the official to whom it is addressed (inside or outside the agency), or
the form in which the complaint is cast.
Agency complaint-handling is important in
itself and in relation to congressional and
White House complaint handling since the
latter devices largely depend upon referrals
to the agencies. Whether or not proposals for
an ombudsman at the federal level are accepted, the improvement of agency complaint-handling mechanisms is desirable.
Perhaps a general improvement could be
accomplished by having certain types of
complaints handled or reviewed by a highlevel office independent of the bureau complained of. This. office might also generate
Footnotes at end of article.

proposals for organizational or procedural
change that would reduce complaintproducing incidents.
Aside from judicial review and the oversight provided by fiscal and budget offices
(i.e., Office of Management and Budget, General Accounting Office) , the only general complaint-handling mechanisms at the f~eral
level are the result of the special treatment
given to complaints addressed respectively to
the President or to a member of Congress.
The President receives about 40,000 letters
a year which seek assistance in matters involving federal activities. These letters are
referred to various federal agencies for handling. The subject matter of these letters
runs the gamut of federal activities, with the
proportion largely dependent upon the number of persons that a program affects: thus
social security is at the top of the list, followed by military and draft problems, taxes,
veterans' benefits, etc. The subject matter
breakdown of the White House letters is
highly suggestive of the types of letters that a
fedeml ombudsman would likely receive.11
The Civil Service Commission and the General Services Administration have experimented With methods of providing information to citizens about federal programs and
activities. A complaint-handling experiment
known as "The President's Listening Post"
was set up in Philadelphia as a means of
facilitating communications from citizens to
the President. Letters were referred to federal
agencies which had functional responsibilities With respect to the matters dealt with in
the letters. The program is being phased out
because, even though it was highly publicized in the Philadelphia area, it did not
produce many letters.
The "Listening Post" approach has been
replaced by what seems like a much better
idea: centers located in federal office buildings throughout the country which provide
information to citizens and refer them to the
proper agency to handle their problem.
Complaint handling by Members of Congress, Walter Gellhorn states, speeds agency
action and produces an outcome more favorable to the complainant in about 10 percent of the cases.12 The favorable results include many cases in which a better (i.e.,
more correct) result was reached; in these
cases, the efforts of congressional staff have
"humanized" the administrative process by
overcoming the unimaginativeness or inflexibility of bureaucrats. But in other cases, the
favorable outcome is merely preferential
treatment that citizens not utilizing the
congressional approach Will not get.
The great deficiency of congressional casework is its preoccupation with the single instance rather than with the general problem.
One of the major benefits of a good complaint-handling system-its use to generate
changes that will improve the routine performance of the system-is almost entirely
lost.
Congressional casework also may undermine administrative responsiblllty and fairness by giving favored treatment to those
who complain through political channels.
Finally, the quality of congressional casework is markedly uneven. Some is excellent,
but too often it consists only of a perfunctory reference to the agency involved Without any specialized competence or independent judgment being brought to bear.
XV. THE CASE FOR AND AGAINST A FEDERAL

OMBUDSMAN

Does the United States need a new, allpurpose complaint-handling institution?
Should the ombudsman concept be applied
to the Federal Government?
An ombudsman is an independent, impartial, and easily accessible e:Xper.t in government w'ho receives and investigates individual complaints of alleged gover-nmental
error. He reports on them, and may publicize
his findings, but has no power to chiange
administrative decisions.
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The beneficial aspects of the ombudsman
in other countries are said to be: first, cases
of m.aladmlnistration have been detlected and
put right; second, recommendations artsing
out of complaint investigation have changed
governmental organization, procedure or
policy so that error is less likely to occur in
the future; and third, the possibility of independent scrutiny of governmental actions
has resulted in increased citizen confidence
in government and has had a "tonic effect
on adminlstmtion."
Actual sta.tistics of ombudsman activity do
not overwhelm the objective critic. The
number of instances Of maladministra.tion
that are put right in any given year tends to
be quite small-infinitesimal when compared to the total volume of administrative
actions. A very high proportion of complaints
is rejected on jurisdiotional grounds or
found to be unjustified after i·n vestigation.1a
Only a modest number of gener:al changes
in administration can be traced to recommendations of the ombudsman. Thus it is
not surprislng that enthusiasts of tlhe institution tend to emphasize its "tonic effect on
adm:inlstration"-a somewhat subjective
quality th:a.t is difficult to assess but nevertheless may be very real.
There is also a tendency in discussions of
the ombudsman to omit any consideration
of possible negative features of tJhe institution. On the debit side, however, there is
something to be said.
The cost of the ombudsman operation, although relatively slight (on the order in
Hawaii of $100 for eooh compladnt filed With
the ombudsman), must be balanced against
the expected benefits. In terms of relative
costs, however, an ombudsman may be far
cheaper than alteri181tive grievance-handling
devices that involve lawyers and formal legal
proceedings.
Investigation of complaints imposes extra
work on adminlstr:a.td.ve agencies and, more
seriously, may dilute their responsilbility and
result in cautious, insipid administrative action. This problem is accentuated, of course,
if the ombudsman undertakes to secondguess administrators on Issues of substantive
policy or priority for scarce agency resources.u Despite these negative features, the
general experience in other countries has
been thought to be very good indeed.15
Proposals to apply the ombudsman concept to the Federal Government have been
objected to on several grounds. The statement is frequently made that the Federal
Government is too large and complex to
support the ombudsman concept. Although
the size of our na tlon does pose practical
problems, it is not in the American spirit to
give up on a problem because the need is
so great.
It is true that an ombudsman at the
federal level, if his existence was well-known,
would receive a large volume of complaints.
This suggests the relevance of the British
experience, where the requirement that the
ombudsman act only on complaints forwarded by members of Parliament operates to
filter out matters less deserving of consideration. Nevertheless, a federal ombudsman
would almost certainly require a large and
specialized staff to handle With sufficient
expertise complaints arising throughout the
broad range of governmental activities.
Whether such bureaucractization would
somehow impair the operation of the institution is an open question. At the least, some
compromise with the ideal of the ombudsman as a personalized institution would be
required.
It is also true that many complaint-handling institutions already exist in the Federal Government. Formal remedies, however,
whether administrative or judicial, are more
expensive and time-consuming than the
ombudsman; whlle others, such as congres-
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sional casework and letters to the President
rely for the most part on the agencies invalved to handle and review the forwarded
complaint. Also, these devices have not been
effectively used to generate proposals for
general improvement of the administrative
process.
The principal reasons for the failure to
apply the ombudsman concept to the Federal
Government, however, are first, the reluctance of Congress to jeopardize an activityhandling requests by constituents-that aids
reelection, and second, fear on the part of
administrators that an ombudsman would
impair their powers. The former concern,
whether appropriate or not, must be taken
as a political fact of life. It again suggests
the desirability of following the British approach.
The second concern raises again the principal defect of the ombudsman concept: that
it may detract from the responsiblllty ot
agency oftlcials, especially 1f the ombudsman
is not careful to 11m1t his concern to accepted
norms of admln1stration or ma.rtters of procedure.
Recent proposals for an ombudsman at
the federal level have taken two forms:
(1) experimentation with the ombudsman
concept in particular subject-matter or geographic areas; and (2) creation of a legislative oftlce to handle complaints at the request of members of Congress.
A current blli sponsored by Senator Javits
1s Ulustrative of an experimental federal ombudsman of limited nature and duration.18
The blll provides for an Admln1strative Ombudsman who is authorized for a three-year
period to conduct demonstmtion projects 1n
three geographic areas in the United States
(one of which is to be the District of Columbia). Appointed jointly by the President pro
tempore of the Sell81te and the Speaker of
the House, the Administrative Ombudsman
would investigate written complaints of any
person that any administrative action was
improper or erroneous. This broad scope of
review would be applied, however, only to
actions of four Federal agencies (HEW, HUD,
Labor, and OEO) involving health, education, and antipoverty programs, and employment and manpower training programs.17
The ombudsman is authorized to make recommendations but cannot require agency
compliance. The blll also provides for an
American Ombudsman Foundation to perform studies and evaluate the ombudsman
concept at the Federal, State, and local level.
A second type of proposal would create a
congressional ombudsman to help congressmen handle their casework. For a number
of years, Representative Reuss was the proponent of a series of bUls which were designed to establish a congressional ombudsman. The new official, appointed jointly by
the Speaker of the House and the Presidenrt
pro tempore of the Senate "without reference to political aftlliations and solely on
the basis of his fitness to perform the duties
of his oftlce," would "review the case of any
person who alleges thaJt ... he has been subjected to any improper penalty, or that he
has been denied any right or benefit to which
he is entitled ... or that the determination
or award of any such right or benefit has
been ... unreasonably delayed, as a result of
any action or failure to act on the part of
any officer or employee of the United States."
This review would be undertaken only at the
request of a member of Congress; and the
findings and recommendations would be reported to the member who referred the matter to the congressional ombudsman.lB
The major feature of the congressional
ombudsman is that, like the British counterpart, complaints must be funneled through a
legislator's office. This limitation may be defended on grounds of expediency (Congress
may be more willing to create an instru-

mentality which does not displace its role
in handling constituents' complaints) and
of practicality (screening by congressional
offices may remove any frivolous complaints
and limit the tote.l number of matters that
must be handled).
Centralizing congressional casework has
much to be said in its favor. Wasteful duplication of effort arising from constituent
letters to more than one Congressman would
be eliminated. A specialized, expert staff
would do a more uniform and better job
of investigating and handling complaints.
Congressional staff, relieved from routine
casework (but only at the option of the
individual Congressman!), would be able to
devote more energy to general legislation.
Finally, and most important, the centralization of the casework function tn a. single
office would enable it to recommend the
elimination of the conditions and practices
that produce meritorious complaints. This
feedback and generalization function, which
should be a prime objective of any good
complaint-handling system, would give rise
to general improvement in government organization and procedure.
A further advantage of the congressional
ombudsman approach is that it builds on
an existing institution--congressional casehandling-which is well established and
fairly well known. If wide publicity were to
be given to the device, it might receive even
greater use. It should not be necessary, for
example, for a citizen to know his Congressman's name in order to voice a complaint;
arrangements should be made so that letters
or- telephone calls to "Congress" or "Congressional Ombudsman" or other simple designation would be communicated to the
Member of the House in whose district the
constituent is situated. Since the device
would be available for all complaints against
the Federal Government (with very limited
exceptions), the educational task of ac-_
quainting the citizenry with the availabllity
and potential of the device should be fairly
easy. Its avallablllty could ·also be included
in the service provided by information centers in all major federal office buildings,
which should in any event provide an adequate information and referral service with
respect to all federal agencies and activities.
V. ROLE OF THE ADll.!llNIST&ATIVE CONFERENCE

A final issue involves the role that should
be played in this area by the Administrative
Conference of the United States. The Conference has undertaken studies to provide
greater understanding of and improved performance by existing complaint-handling institutions. Should the Conference go ftmther,
as some have urged, and constitute itself an
ombudsman on an experimental or permanent basis?
The authority of the Conference to undertake a limited ombudsman function can
easily be deduced from its general powers.
The Conference has broad authority under
the Administrative Conference Act to concern itself with the adequacy and fairness
of the means used in effectuating federal
programs.111 The Conference may look at "any
aspect of agency orga.n.ization, procedure, or
management which may affect the equitable consideration of public and private interests, the fairness of agency decisions, the
speed of agency action, and the relationship
of operating methods to later review"; but
the Conference is not to address itself to
the statutory scope of an agency's substantive powers or to policy matters that have
been committed to its judgment. Information needed by the Conference in connection
with its work "shall be supplied [by federal
agencies] to the extent permitted by law."
The Chairman is empowered, am.ong other
things, to "make inquiries into matters he
deems important for Conference consideration, inc;:luding matters proposed by persons
inside or outside the Federal Government."

Thus the Administrative Conference, as an
independent, impartial and expert critic
of admlnlstrative procedure, which relies on
persuasion and publicity in order to effectuate its recommendations, has many of the
attributes of the classic ombudsman.
In other respects, however, it differs from
the classic ombudsman in ways that may
reflect on its ability to handle citizen complaints: As a new agency, the Administrative
Conference is not well known except to administrative lawyers and lacks Visibility as a
federal complaint-handling device. The Conference's concern with procedural · matters
means that it probably could not perform the
broader ombudsman function of inquiring
into the wrongness of admlnlstrative decisions, but only the narrower function of inquiring into maladministration. Unlike ombudsmen in other countries, the Conference
~acks subpoena powers. And the limited
funds available to the Conference under its
existing appropriation place severe restraints
on the manpower and energy that could be
devoted to the handling and investigation
of citizens complaints. Indeed, the Conference, in order to undertake a significant
ombudsman function, would need to obtain
additional appropriations from Congress for
that purpose.
If the Administrative Conference were to
undertake an ombudsman function, probably
it should do so on an experimental basis. Its
lack of visibllity and its concern only with
procedural matters relating to federal functions suggest an experiment in which complaints received by other bodies might be
considered by the Conference. This approach
would also serve to limit the total volume
of complaints and thereby reduce the fiscal
commitment. Two methods of doing this are:
(a) offer to handle procedural complaints
which are received by Members of Congress; and (b) offer to handle procedural
complaints relating to federal activities that
are received by a well-established state ombudsman, such as the one in Hawaii.
CONCLUSION

The time has come for experimentation
with the ombudsman concept at the Federal level. I believe that it would be preferable to build it on the congressional experience along the lines of the Reuss proposal.
But however constituted, the creation of such
an office must give adequate emphasis to the
utilization of complaints as a source of
ideas for needed change in administrative
organization or procedure. Reconsideration of
admlnlstrative procedure is an activity in
which the Administrative Conference has a
unique capabllity and interest. Accordingly,
the Conference should have a close relationship to any new institution so that it can
make systematic use of citizen complaints
as a source ·of general studies and recommendations.
FOOTNOTES

For an illuminating general discussion of
"account.ab111ty," seeR. Dahl, After the Revolution? (papered. 1970), passim.
2
See A. Reiss, "Servers and Served in Service," in J. Crecine, ed., Financing the Metropolis, c. 20 (1970).
3
This statement does not imply that "bureaucratic maladies" are the norm rather
than the exception. In extremely large organizations, especially those carrying on a
number of functions, instances of mistake,
error or failure are bound to occur. This is as
true of nongovernmental institutions (universities, corporations, unions, etc.) as it is
of governmental institutions. Special concern
with governmental functions, however, is justified because of the high expectations that
are properly placed on governmental performance and because the citizen, unlike the
situation in the competitive market place,
is dealing with a. monopolist of services or
functions when he is dealing with manr
governmental bodies.
1
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'See, especially, W. Gellhorn, When Americans Complain: Governmental Grievance
Procedure (1966); Ombudsman and Others:
Citizens' Protectors in Nine Countries (1966).

In addition to the two books by Walter Gallhorn, see: S. Anderson, Ombudsman for
American Government? (1968); S. Anderson,
Ombudsman Papers: American Experience
and Proposals (1969); and D. Rowat, The
Ombudsman: Citizen's Defender (1965).

A selective bibliography on the ombudsman
concept is included in the more recent book
by S. Anderson; it covers more than 25 pages.
5 A recent article by A. Reiss, "Servers and
Served in Service," op. cit. supra n. 2, has
been very helpful to me in thinking about the
characteristics of an ideal complainthandling institution.
o See W. Gellhorn, When Americans Complain 47 (1965): "External criticism triumphs
most easily when it concentrates on but a few
lapses from customarily high standards of
fairness and efficiency." See also, id., pp.
224-31.
1 The argument for greater attention to the
aggregative effects of legal rules and procedures is well made by Alfred F. Conard in a
recent article, "Macro justice: A Systematic
Approach to Conflict Resolution," 5 Ga. L.
Rev. 415 (1971). See also, M. Rosenberg,
"Devising Procedures that are Civil to Promotive Justice that is Civilized," 69 Mich. L.
Rev. 797 (1971).
s This point has been made emphatically
by Walter Gellhorn, When Americans Complain (1965) 89, 93,218-23.
9 !d., at 57-130.
10 See Robert Taylor, "The Culture of Bureaucracy: Chronic Epistilitis," The Washington Monthly, vol. 3, no. 7, Sept. 1971.
u The material in this paragraph 1s based
on a survey of letters requesting the President's help on a personal problem received by
the White House during a 16-day period in
1969. A total of 1,589 letters fell into the
"personal problem" category during that
short period.
The subject matter of the letters and the
agencies to which they were referred for
answer are indicated in the following
tabulation:
Number

Referral agency and subject

Percentage
of total

HEW (social security, welfare, etc.) ______
Defense (military transfer, promotion,
records, etc.)_ ______________________
Selective Service (draft deferment) ______
Veterans' Administration (VA benefits)___
Treasury(taxrefundorproblem)________
Justice (pardon, parole, legal aid,
citizenship) ___ - - ______ --------- __ -All others____________________________

540

43

355
203
105
83

22
13
7
5

72
231

5
14

TotaL ____________ _____________

1, 589

100

-------

12.

w.

Gellhorn, When Americans Com-

plain ( 1965) 79-82.

13. Professor Schwartz reports that during
the first three years of experience in Great
·Britain, the Paliamentary Commissioner
handled 2,820 complaints. Only 105, or less
than 4 percent, were found to be justlfl.ed
and within his jurisdiction. B. Schwartz,
"The Parliamentary Commissioner and His
Office: The British Ombudsman in Operation," 45 N.Y.U. L. Rev. 963, 976 (1970). The
lowness of the figure is perhaps due in part
to the fact that the Parliamentary Commissioner, unlike other ombudsmen, cannot
consider the correctness of administrative
actions but only whether they resulted from
"maladministration."
14. According to Gellhorn, When A mericans Complain (1965) at p. 54, instances of
overreaching on the part of ombudsmen include a request by the New Zealand ombudsman that officials create a civil defense organization although they believed that other

tasks were more important; and consideration of personnel security and tax expenditure matters by the Danish ombudsman.
15. This is the conclusion reached by virtually all students of the subject. See the
materials cited inn. 4 supra.
16. S. 2200, 92d Cong., 1st. Sess. (1971).
17. The limited subject-matter coverage
of the experimental approach may be confusing to citizens who may be unable to
understand why the ombudsman may handle social security disability matters but not
veterans' disability. Some jurisdictional
problems are inevitable, but they should be
kept to a minimum. A great advantage of
the single ombudsman in the Scandinavian
and other countries is his simplicity, visibility and broad availab111ty.
One also wonders whether the "experiment," like so many others, is not likely to
be permanent whether or not its design is
ideal. Since the experimental ombudsman
would be working primarily in fields in which
poor people are involved, he may tend to view
himself as an advocate of a class rather than
as an impartial governmental critic. An advocacy role, while it may be useful or desirable, would depart from the ombudsman
model.
18. H.R. 8017, 91st Cong., 1st Sess. (1969).
A similar proposal is sponsored currently by
Senator Hartke. S. 2134, 92d Cong., 1st Sess.
(1971).
19. Administrative Conference Act, 5 U.S.C.
§ § 571-576 ( 1970).
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farmer is not passe. He is not out of step.
And he deserves better than he is getting.
If the farmer is denied a friend in the
Department of Agriculture, then where,
I ask, is he supposed to look?
Mr. President, I ask unanimous consent that Wes Ritchie's informative article entitled "Who's Supporting Who?"
be printed in the RECORD.
It is a short article. It will not take
anyone longer than 2 minutes to read it.
After he has read it, I am sure he will
have a better appreciation of the continuing contribution of the average farmer to
the well-being of his country.
There being no objec-tion, the article
was ordered to be printed in the RECORD.
as follows:

A QUESTION FOR OUR FOOD LOVIN' FRIENDS
WHO'S SUPPORTING WHo?
(By Wes Ritchie)
Whether we Americans realize it or not
(and most of us don't), we owe a great deal
of our luxurious living to the man producing
our food.
The farmer and the abundant supply of
food he produces is the basis on which we
have been able to build the world's highest
standard of living.
Stop and think of the progress this country
has made in the past 25 years--<>r even the
loot 10 years. Fabulous!
Twenty-five years ago we had very few
dishwashers or clothes dryers in our homes.
AGRICULTURE STILL THE NATION'S Jet airplanes, antibiotics, atomic energy,
MOST ESSENTIAL INDUSTRY
Salk vaccine, electronic computers and electric can openers were hardly heard of. TwoMr. HOLLINGS. Mr. President, it is car families and air conditioned homes (let
the fashion these days in so-called so- alone air conditioned cars) were few and far
phisticated circles to talk about the de- between . . . and the list could go on.
clining importance of agriculture. We
WHO'S MADE IT POSSIBLE?
are, we are constantly told, an industrial
Ask that question of the average man on
nation, and to judge by most of the news the street and you're sure to get a multitude
coverage the farmer simply vanished of answers. Our scientists, inventors and
from the scene 20 or 25 years ago. We industrialists would sure be mentioned,
are where we are today, so the story as they rightly should. But the farmer, as
goes, because of industry and urban an important force behind this country's
progress, would most likely be overlooked.
technology.
And there's probably a reason for that, too.
Today of all days, Mr. President, we Farmers
become so efficient at producshould look at the facts. And the facts ing greathave
quantities of wholesome food at
are that the farmer has contributed far low cost that most of us take a full stomach
more than his share in advancing the for granted.
wealth of the Nation, and continues to do
But even though farmers are taken for
so. Agriculture is still the Nation's most granted, their business is still the nation's
most
basic industry. And food is man's most
essential industry. It is also the largest
single industry. As Mr. Wes Ritchie has basic material need.
Agriculture is this nation's biggest single
recently pointed out in a fine article,
in fact employs more persons than
agriculture employs more people than industry,
transportation, public utilities, automobile
transportation, public utilities, auto- manufacturing, and the steel industry commobile manufacturing, and steel com- bined. The current investment per farm
bined.
worker of $50,000 is nearly double the averEach and every one of us benefits from age for nonfarm industries.
Even more significant is the rate of
the success of American farming. The
consumer last year had to spend just increase in output per farm worker since
16% percent of his income on food. That 1950-almost double that of nonfarm workers.

figure, as Mr. Ritchie points out, cornpares with 20 percent just 10 years ago
and 50 percent in many countries around
the world today. The farm processer, the
middle man, has also benefited tremendously by the soaring production in food
and fiber. So has the retailer.
If there is one person who has not
shared adequately in the success of the
farmer, it is--the farmer. Today we are
exercising our constitutional function by
helping determine the future of the
Agriculture Department. I believe that
the President's nominee has not shown
an appreciation of the role of the average farmer in the America of 1971. The

This is one of the basic reasons for the high
and rising American standard of living.

HOW HAVE FARMERS DONE IT?
Farmers have freed manpower. At the time
of the American Revolution, this was a
nation of farmers. Even 50 years ago, over %.
of all Americans were farmers . If farmers
were no more efficient now than in 1920, this
country would need 20 million people in
agriculture to meet her curvent needs. In 50
years, more than 15 million workers have
been "freed" to produce other things.
Farmers have freed income. Fifty years
ago, the average American had to spend
about 80 % of his income on the basic requirements of life--food, clothing and shelter. Today these essenti-als take less than
65%. So the average f,a mlly can spend over
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35% of its take home pay instead of 20% for
travel, recreation, education, health, and the
other luxuries that add to life's aualit.v.
A major part of this gain in extra spendable
income has come from a decline in the relative cost of food. Americans last year had to
spend only 16Y:z % of their income on food.
That compares with over 20% just 10 years
ago and over 50% and more in eastern
Europe and many developing countries.
Anyway you look at it, Americans are
buying food at bargain prices.
Farmers have also freed time. The average
work week was 51 hours in 1920, compared
to 40 now. And paid vacations 50 years ago
were few and far between.
:Many things have helped, but you can be
sure that if food, fiber and shelter were still
costing 80 % of consumer spending, workers
could not have reduced their work week.
Farmers have freed space. When we were
a nation of 107 million people, 350 million
acres were needed to grow our food and
fiber. In recent years we have harvested
fewer than 300 million acres and our population has nearly doubled.
If farmers hadn't improved their efficiency,
we would now need to harvest 500 to 550
million acres-even if we stopped exporting.
The acres spared by farm efficiency add
greatly to soil and water protection, wildlife,
and recreation. And more land is available
for towns and open space, too.
These benefits-income, time, space, and
better use of manpower-have all been vital
to improving the quality of life for every
member of our society.
TREMENDOUS FARM PROGRESS
What has happened in the past few years
overshadows the progress of many, many
previous generations. In Christ's time, it's
thought that one fulltime worker was producing enough food and fiber for himself
and less than one other person.
By 1850, the food and fiber produced by
one American farm worker was enough for
4 persons. Just 50 years later the figure had
nearly doubled-it was up to 7.
Between 1900 and 1940, farmers made
tremendous progress and the output of food
and fiber per farm worker had risen to
enough for 11 other people.
By 1960, the production of one farm
worker was enough to meet the food and fiber
needs of himself, plus 26 other people. Last
year, each farmer produced enough to feed
nearly 46 people. In 1971, it could equal, or
possibly exceed 50 !
Farmers have made as much change in
their productivity in the past 11 years as was
made between Ghrist's time and 1960.

WHO BENEFITS MOST?
Generally, we in America feel that he who
makes progress possible should be rewarded
for it. But the farmer, the man who has
really mace our improved level of living
possible, often does not share proportionately
in the profits.
The real beneficiary of our great agricultural progress is the American consumer.
The average American who feeds himself on
only 16Y:z% of his after-tax income could
not do it without the farmer's basic support--an abundant supply of food.
EMERGENCY STRIKE LEGISLATION
URGENT

Mr. PACKWOOD. Mr. President, we
have now reached the two-thirds point
in the 80-day Taft-Hartley cooling off
period in the current west coast longshore dispute. The cooling off period is
scheduled to expire at Christmas, and
tragically, there is every reason to believe that the dock strike will resume
if not immediately, then ·within days of
its expiration.

I wish I could say I am optimistic that
Congress will pull its head out of the
sand, open its eyes, and admit that new
legislation for dealing with emergency
strikes in the transportation industry is
needed. However, Congress has to date
done nothing to justify such optimism.
At best the immediate short-range outlook raises the possibility that the President will call Congress into a special
session on or about Christmas Day to
deal with the emergency which will once
again be posed by a shutdown of the west
coast ports. Hopefully Congress will respond with something more than just an
ad hoc emergency solution to the longshore dispute.
Mr. President, what must Oregon do
to convince this body that a better way
must be found to resolve labor disputes
in the transportation industry? Oregon
has ah·eady suffered losses estimated at
nearly $200 million as a result of the
current longshore dispute. My State is
now facing the terrifying threat of a
continued dock strike, with the accompanying loss of who knows how many
more jobs, dollars and markets.
Continuation of the strike will seriously and adversely affect virtually
everyone in my State, and perhaps the
entire citizenry of the Northwest. East
and gulf coast Americans, I am sure, are
equally affected and unsure of their
economic futures as a result of similar
strikes there.
May I ask, Mr. President, to whom
does the Senate of the United States owe
its obligation, if not to the American
public-the Oregonian, the Washingtonian, the Hawaiian, the New Yorker, and
all others so intimately affected by the
economic catastrophe wrought by these
strikes?
Does not our responsibility lie with
the American public, individually and
collectively, to protect them from arbitrary and in this case disastrous economic harm? We spend hours and days
in this Chamber passing on legislation
designed to ease the economic burdens of
the American public during these precarious times--legislation most recently
which would for example reduce their
taxes and provide mechanisms for economic stabilization to guard against continuing inflationary pressures. Do not
any of my colleagues sense the hypocrisy of then standing idly by while millions of Americans are driven deeper and
deeper into economic chaos and dislocation? I am the first to admit that the
job of fashioning legislation to provide
effective and equitable permanent mechanisms for the settlement of transportation labor disputes will be an extremely
difficult one, and will arouse a great deal
of emotional response from various sec·
tors of our society.
But Mr. President, consider the alternative, the alternative which so far the
Senate has chosen-transportation crises
and economic disasters. Oregon's price
for this strike alone, as I have indicated,
is approaching $200 million. May I therefore again beseech my distinguished colleagues to think about the choice they
have so far made. Think of the price tag
which hangs on their inaction, on their
inability or unwillingness to risk an unpopular decision. Think of all the fine
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gestures toward economic security and
stability and equity which have been
made in recent days. Then think of those
of the American public who happen to
live in the Northwest, the gulf area, or
along the east coast. Think of the
hypocrisy of it all.
GREAT LAKES SERIES
Mr. NELSON. Mr. President, a century
and a half ago, the sturgeon in Lake Erie
were so thick they were considered pests.
Since then, as a recent 12-part series
by the Milwaukee Sentinel's Quincy Dadisman so comprehensively describes, the
Great Lakes environment has been seriously degraded.
Lake by lake, Dadisman chronicles the
incredible devastation that has been
wrought by the onrush of the industrial,
technological age in this country: The
Lake Michigan coho salmon contaminated by DDT; the mammoth, life-killing algae blooms stimulated by phosphorus in Lake Erie; fallout in Lake
Superior from the 67,000 tons of taconite
tailings dumped into the lake daily by
a giant mining company.
And the seige continues, with the
threat of drilling for oil and gas; the
discovery of mercury in fish and bottom
sediments; and possible dangers from
other heavy metals that are accumulating from industrial wastes.
However, the pollution control experts
believe that even at this late stage, the
trend can be reversed, and some beginning steps are being taken. But as Dadisman points out, there are many "Ifs"
between here and a clean Great Lakes.
If we had known a hundred years ago
the consequences of this reckless abuse
of our resources--if we had had the Dadisman series in front of us then, as a
picture of things to come-would we have
taken the steps necessary to a void environmental disaster?
That question will always remain unanswered. The issue before us now is
whether, confronted with the grim facts,
we have the national will to take the
necessary steps to restore these lakes.
Mr. President, I ask unanimous consent that this excellent newspaper series
on the tragic past and possibly hopeful
future of the Great Lakes be printed in
the RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
SEAWAY ONCE AN IMPOSSIBLE DREAM-I
(By Quincy Dadisman)
SUPERIOR, WIS.-Daniel Greysolon, Sieur
du Lhut, threw a party for the Indians here
300 years ago to become, so far as anyone
knows, the first big spending foreign trader
to visit this area.
But he wasn't the last.
Not too many days ago, four ships were
tied up beside a grain elevator here. From
their masts floated the flags of Ghana, India,
Liberia and Japan. That same day, a ship
from Britain followed one from France under
the famed lift bridge at the entrance to St.
Louis Bay.

Du Lhut probably never Imagined a scene
like that.
A KNOWLEDGEABLE ROGUE
Rogue, land speculator and trader who
cheated the Indians though he was, du Lhut
was a dreamer about the future of this part
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of the world. But he was, first of all, a realist,
knowledgeable about the technology of his
day.
He saw--and appreciated-the magnificent
harbor carved by the bay, cuddled inside the
arms of Minnesota and Wisconsin Points and
bulwarked by high shouldered bluffs as protection against the rage of northwest gales.
In all, a harbor as entrancing to a mariner's
eye as any in the world.
BECAME FUR TRADER
Economic geographers would have pointed
out, too, the vast hinterland behind the
harbor where crops could be harvested and
minerals recovered to supply vessels visiting
the bay.
But du Lhut, with a Gallic shrug, would
ha,ve said, "The water in the harbor is 600
feet a,bove the level of the sea. Commerce
from here to the Falls of the St. Marys, yes;
from here to Europe and the Orient, never."
So he concentrated on the fur trade.
And, as the years passed, du Lhut's dream
of a vast fur trading empire became reality
and was superseded by dreams of other sorts.
The early fur traders saw the Great Lakes
system as a series of canoe routes joined by
portages. The voyageurs traveled from tidewater at Quebec to saltwater on the Arctic
shore and down the Mississippi to its mouth,
but were always limited to the roughly 200
pound bundle that the sturdiest of their
kind could carry over a rough portage.
A few larger boats were built on Lake
Erie, made their way upstream to Lakes
Huron and Michigan, but the rapids in the
St. Marys River kept them 400 miles east of
St. Louis Bay, out of Lake Superior. Niagara
Falls barred them from Lake Ontario and
trans-atlantic trade.
But, by 1812, it was possible to leave here
in a canoe, bypass the St. Marys rapids in
a sort of wooden chute and travel down
Huron and Erie to Buffalo, N.Y.
The old chute was destroyed in 1815. Within a few years, however, the middle lakes
were linked to the Atlantic by the Erie Canal
through New York and the Ottawa River
route through Canada.
CANAL FEVER RAGED

The United States and Canada weren't on
very good terms then. Each feared any improvement in lake travel would aid the other.
But the canal fever that seized both nations
1n the 1830s never subsided. 'Better international trust helped it reach a climax in the
1950s in the St. Lawrence Seaway.
Today, locks at Saulte Ste Marie, the
Weiland Canal around Niagara and the Seaway link all the world's oceans to the center
of the continent--making the Great Lakes
a fourth seacoast shared by the two nations.
Which doesn't mean much untU the economics of handling heavy goods are considered. It takes less than one-tenth as much
energy to move a ton by water as by ran and
less than one-twentieth of the energy required on the highway. Boats, even in a
stream, move on a near level.
GEOGRAPHY PLAYS ROLE
Geography has a place in the picture, too.
A ship salllng into the Atlantic from the
Gulf of St. Lawrence is already halfway to
Europe in the eyes of a saUor leaving New
York Harbor.
It takes a look at a world globe to realize
it, but most of Europe is far north of most of
the United States. And the shortest route
across the Atlantic ts a great circle course,
far to the north of the straight line that
seems so obvious on :flat maps.
Ships and shipping are only part of the
story of the Great Lakes.
The lakes are the world's biggest available
reservoir of fresh water-perhaps half of
all man's drinkable supply-and the water
is stlll amazingly clean.
LAKES FACE THREAT
They're a climate moderator that helps
make mid-America habitable, tempering, as

they pour east the 30-below blizzards that
lash North Dakota and the 110 degree heat
waves that broil Kansas.
And they're assuming a new importance
in everyone's eyes as reservoirs of some of
America's finest scenic beauty. But the picture isn't all bright. Lake Erie is near the
point of no return in pollution damage and
Lakes Michigan and Ontario are seriously
threatened; the cool, dark forests along Lake
Huron's eastern shore are falling prey to resort developers and even cold, clear Lake
Superior isn't as clean as it once was.
LAKE SUPERIOR A WELL NAMED KING--ll
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Lake Superior is oligotrophic because it is
stlll a young lake, a squalling infant of a
mere 10,000 years.
Superior was born in the death of the great
glaciers that overran North America in the
last Ice Age. Three mile high mountains of ice
ripped the soil away from bedrock and forced
the rock down into the depths of the earth
under their weight.
As the glaciers melted, the water flowed off
by way of the St. Louis and Bois Brule Rivers,
across the low divide in northwestern Wisconsin, to reach the Mississippi by way of
the St. Croix.
RED CLAY FLOWS IN
The receding glaciers' burden of soft red
clay, picked up in northern Canada, was
dropped among the marshes of Wisconsin.
Today, that silt, the famous Clay Banks,
is trying to return to the big water. After
heavy rain, water near the shore from Superior east to the Bayfield Peninsula is dyed
bright red by the tons of silt. Most of it falls
to the bottom within 10 Iniles of shore.
The northern shore, from Duluth all the
way to the Boo and the South Shore from the
Soo west almost to Bayfield, is high and
rocky.
Some of the nation's most spectacular
scenery can be found along that rocky coast.
Cllffs 600 feet high tower at the shoreline in
places and, just inland, the ground is often
1,200 above lake level.
Less is known about what is under the
surface of Lake Superior than in the other
lakes. In fact, the bottom below 600 feet-much more than half the lake, which averages 900 feet deep-is nearly a complete
mystery. Scientists know the basic materials-rock, gravel, sand, or sllt--but few details about them.
Its currents, too, are only vaguely known.
LAKE HAS TWO BASINS
There are two basins in the lake, divided
by Michigan's Keweenaw Peninsula. The
earth's rotation and the prevailing westerly
winds keep water in the upper layers of the
western basin circulating in an immense
counterclockwise eddy, moving west along
the north shore and east along the south
shore--most of the time. The eastern basin's
circulation is s1mllar but much more complex. But almost nothing is known about
what happens at lower levels. A water budget
has been worked out for Lake Superior. The
best guess is that it takes 189 years for every
molecule of water in Lake Superior to be
replaced by another.
POLLUTANTS DEGRADE SLOWLY
That 189 year figure scares scientists studying the effects of pollution on the lake. It
means, they say, that a pollutant carried into
the lake in 1971in quantity probably will stlll
be there in the year 2160. And, they say, the
lake is so cold that biological processes move
slowly. A biodegradable pollutant takes
longer to be degraded in Lake Superior than
in the warmer waters of the lower lakes. Nonbiodegradable pollutants stay and wreak
damage year after year.
"It's a big lake, but a very fragile one,"
scientists warn.

(By Quincy Dadisman)
DULUTH, MINN.-Even from the bridge of a
a big ore carrier, Lake Superior looks
immense.
Because it is.
The dimly seen shore, outlined as the ore
ships plod back and forth across the length
of the lake, only adds to the feeling of
immensity by seeming so far away.
Largest body of fresh water in the world,
the greatest of the Great Lakes is 420 miles
long and 167 miles wide. Its deepest point,
between Isle Royale and the Upper Peninsula mainland, is 1,290 feet below the surface, nearly 700 feet below sea level.
And it's cold water. Except in a few protected bays, where small expanses of shallow water are warmed by the summer sun,
Lake Superior seldom tops the 40 degree
mark.
But its more than 4,000 cubic miles of
water are so huge and have absorbed so
much heat that areas in the center never
freeze, despite the SO below zero gales that
lash the lake nearly every winter.
A Secchi disc, a standard tool used by scientists for measuring water clarity, can be
seen in some parts of the lake 100 or more
feet below the surface. In contrast, a disc
cannot be seen four feet below the surface of
Green Bay, or six inches below the surface
of the Milwaukee River in downtown
Milwaukee.
From the bridge of an ore carrier, if the
surface is stlll, it is occasionally possible to
distinguish the species of fish glistening in
sunlight 40 feet deep, as measured by the
ship's underwater shadow.
Thirsty voyagers paddling along the shores
of the Great Lake 300 years ago would reach
over the side of their canoes to dip a handful
of water to slake their thirst.
It's stlll possible. Usually, the water w1ll
be more nearly pure--and certainly have
much less taste--than that supplied in any
city.
In fact, scientists say, the cold, clear water
from the center of Lake Superior is almost
the purest in the world. It is actually cleaner
than the rain that falls into it.
INSHORE POLLUTION SPREADS
That cleanliness isn't all good. The center
of Lake Superior is nearly biologically sterile
except for an occasional fish crossing the
lake.
Inshore, the story is dlfferent.
At its very start, Lake Superior is polluted
by the waters of the St. Louis River, which
drains the Superior-Duluth Twin Ports area.
TACONITE TAILINGS A LAKE DILEMMA-ill
Puddles of pollution surround every other
(By Quincy Dadisman)
port around the fringes of the lake and even
SILVER BAY, MlNN.-The electric cord and
nature, sending tons of soft sediment into
it, seems determined to destroy America's plug that trail from the grille of nearly
every car parked on the streets here testigreatest fresh water asset.
I:.ake Superior is, in the jargon of limnol- fies: "This is an uni.nha;bitable land."
The wires lead to engine heaters, helpful
ogists, an oligotrophic lake. Oligotrophic, a
in starting the ca.r on winter mornings when
five syllable Greek word, means underfed.
the temperature often is 25 below.
FISH GROW SLOWLY
Silver Bay residents know just how miserFish in Lake Superior take two or three
times as long to grow up as the same species able their climate is.
"I was a year in Greenland with the Atr
in Lake Michigan.
They have to work so harCi for food that Force," said a service station attendant last
they use more energy traveling than their January, "so I'm used to it now . . . but
relatives in the lower lake and so have less I'm sorry for some of the people who are
spending their first winter here."
left to apply to growing.
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Even the skiers complained about the cold
but they added, "Go on up to Babbitt. It
really gets cold there."
Babbitt, 50 miles northwest and 1,000 feet
hig.her, is on the Continental Divide between
the St. Lawrence and Arctic watersheds.
It is also the source of one of Lake Superior's most controversial problems.
Taconite-magnetic iron ore-is mined at
Babbitt, loaded into rail cars and sent to
Silver Bay for processing.
Reserve Mining Co.-whose paychecks
console the complainers about the climate,
directly or indirectly-benefi.ciates the ore
in a three mile long mill here.
At the end of the process, every ton of ore .
produces about 900 pounds of upgraded taconite pellets--essentially a mixture of about
50% iron and 50% clay-and 1,100 pounds
of tailings-scientifically mostly cummingtonite-stirred up in thousands of gallons
of water.
Cummingtonite is basically sand, a white
silicate. The taconite pellets are formed 1n
roasting ovens into balls the size of marbles and loaded on ships for the long trip
to the steel mills of Ohio.
The cummingtonite-"ta111ngs" in the
language of mining men-is flushed across
a wide delta into the lake. Most of the 67,000
tons of tailings falls out of the water as it
slows down crossing the delta or follows
a high density current, spllling a couple of
miles offshore to the bottom of a trench 700
feet deep.
Controversy surrounds the remaining 5%
of the tailings, called "fines" by mining
engineers. These are carried southwest along
the coast by the surface currents.
EFFECTS ARE DISPUTED
Fishermen say the :fl.nes have destroyed
their livelihood along the North Shore by
burying spawning grounds. Spokesmen for
Reserve argue that the steep coast was never
a spawning ground anyway.
other critics talk of "green water" near
the plant. Company spokesmen counter with
a demonstration of how a couple of beach
pebbles can be ground into sand by shaki.ng
them in a jar of water. That's what happens, they say, every time storm waves pound
the pebbly strand along the base o! the
North Shore cliffs.
The mine has an anticipated life of 40
years. In that time, company officials say,
the taconite blanket on the bottom of the
trench wlll be only a couple of feet thick.
FEDERAL AGENCY CONCERNED
Federal Water Quality Administration
scientists have found traces of cummingtonite in the silt on the Wisconsin side of
the lake. That is interstate pollution, they
argue.
The three state Lake Superior Enforcement
Conference fought over the issue for more
than two years. Then, last May, the federal
Environmental Protection Agency issued a
180 day order against Reserve. The order required the company to come up with a way
of keeping the ta111ngs out of the lake or face
the possiblllty of a Federal Court injunction
closing the plant.
When the 180 days were up in November,
Reserve was ordered to dispose of the ta1llngs
on land and given three months to send
preliminary plans to the agency.
OTHER POLLUTERS WARNED
The talllngs dispute is the most spectacular
of Lake Superior's problems, but far from
its only one.
Practically every municipality on both
sides of the lake is under orders to clean up
its sewage treatment plant. Many won't meet
the December, 1972, deadline set by the conference.
Industrial pollution enters the lake from
the Twin Ports area as paper mlll waste,
spilled oil and grain, metal working plant

wastes and, in a few cases, as a result of sheer
sloppiness in the operation of factories.
There are other paper mills around the
lake as well as ore shipping facilities at
Thunder Bay, Ontario, Ashland, Wis., and
Marquette, Mich., and grain elevators at
Thunder Bay.
SHIPPERS' VIEWS DISPUTED
Operators of the shipping facillties contend
that they are clean, but conservationists dispute that.
Several power plants are scattered along
the shores, taking advantage of the lake's
cool water to condense steam.
Some old mine drainage reaches the lake
from several points along both shores, but
continued surveillance by water pollution
control agencies is reducing that threat.
NAVIGATION TEST FEARED
Reefs of polluted dredgings dumped into
deep water as harbors were improved in the
past still can be stirred up when something
disturbs the silt that now covers them. Polluted dredgings cannot be dumped in open
water under present federal regulations.
Some conservationists are fearful o! attempts to extend the navigation season on
the lakes. Lake Superior shipping could continue all winter in the open lake, but harbor
ice stops navigation shortly after Christmas.
Experiments in Duluth harbor last winter
showed that compressed air released from
perforated pipes on harbor floors would keep
lee from forming. Environmentalists point
out that the air bubbles stir up polluted silt
at the very time when winds and waves are
most likely to spread the pollutants.
SHIP SANITATION RAPPED
Commercial shipping is also criticized by
environmentalists who say the sanitary
equipment on ships isn't adequate. Federal
regulations,
which
govern
commercial
vessels, permit overboard disposal o! sewage.
Lake Superior's :fl.sh were decimated by the
seal lamprey. An international control program, aimed at destroying the larvae, seems
to have the lamprey under control, but biologists say the lamprey could become a serious
threat again almost anytime.
Scientists have found DDT and mercury
in Lake Superior :fl.sh. About 8 percent of the
Lake Superior salmonids-trout and salmonwere found with DDT levels higher than the
Food and Drug Administration considers safe
!or human consumption. Mercury is near the
danger level, researchers say.
SUMMER BRINGS TOURISTS
Other species aren't seriously affected yet.
DDT is now banned and mercury appears
rapidly being brought under control around
the lake.
That filling station attendant who complained about the cold last January siniled
all summer.
Highway 61, which traces the North Shore,
carried a steady stream o! tourists who
bought gas and oil, went :fl.shlng on the
charter boats and, sometimes, just stopped
to enjoy the beauty of what is still the clean,
clear, cold, largest body of fresh water in
North America.
For the North Shore is extremely habitable
in summer. Cool nights and warm sunny days
combine in a most pleasant way.

ture and its narrow, curving shape allows the
winds to miX thoroughly its upper layers.
A century ago, thousands of fishermen
made a living on the lake.
There is a long standing argument about
what effect the heavy commercial fishing of
those days had on the lake.
LAMPREY CAUSED HAVOC
Lake sturgeon were so numerous 150 years
ago they were considered a pest. They had
practically disappeared by 1880 and other
species were declining by 1920.
Then in the 1930s, the sea lamprey invaded
the lake. By 1950, hardly a lake trout could
be found and the few that were caught invariably wore scars from lamprey attacks. The
other major commercial species, lake whitefish, were hit nearly as hard.
Fishermen by the thousands found other
Jobs. Today, only a hundred or so still set
their nets.
ENTERED VIA CANAL
The building of the Welland Canal, bypassing Niagara Falls, opened the way for
the sea lamprey, an ocean dweller, into the
upper lakes. They spread slowly across Lake
Erie between the :fl.rst reports of their presence
in the 1880s and the :fl.rst reports from Lake
Huron, about 1920. But they moved fast after
that.
Lamprey look a little like eels. Lamprey
have no lower jaw but their round mouths
are fitted with teeth they use to :fl.le holes
in the sides o! bony :fl.sh to draw out the
fish's vital fluid.
The sea lamprey, the trouble causer, reaches
upwards of 30 inches long. Small freshwater
lamprey found in the Great Lakes are a
nuisance, but seldom cause serious damage to
large fish populations.
EXOTIC SPECIES A PROBLEM
Lamprey are an example of a basic rule
of ecology-it's exotic, strange species that
cause most of the trouble. Fresh water lamprey are kept in check by predators natural
to the water in which they live. Sea lamprey
cause little trouble in Lake Ontario, where
they have been since the Ice Age. But their
predators there didn't follow them into the
upper lakes.
Following lamprey in to the upper lakes
were alewives, another saltwater fish-an
exotic.
Alewives--small, herring family fish-were
happily devoured by lake trout, which kept
them a minor part of the lake's :fl.sh population-as long as there were plenty of lake
trout and whitefish. But when the lamprey
killed off the trout and white:fl.sh, alewife
populations zoomed.
ALEWIVES MULTIPLY
Alewives took over more and more of the
lake until, by 1965, one biologist estimated
that 98% of the total weight of bony fish
in Lake Michigan was alewives.
And no one eats alewives.
Alewives live 8 to 10 years in the Atlantic.
In Lake Michigan, it's a rare alewife that
sees its fourth birthday. Biologists have a
lot of theories, but can't agree on the reason.
In any event, during the mid-'60s, ra.fts of
dead alewives three of four miles long and
a half mile wide were frequently seen on the
lake.
Meanwhile, lamprey were being brought
under control by selective poisons, electric
weirs and other gadgets designed to kill the
young in larval stages.

LAMPREY CuRBED; Now IT's DDT-IV
(By Quincy Dadisman)
KEWAUNEE, Wrs.-Lake Michigan-"our
lake" to most Wisconsinites-has kept fisheries scientists holding their breath for 20
years.
Potentially, Lake Michigan has a lot going
for it. It has broad, shallow areas and many

The pesky alewives could be controlled,
biologists said, if the lake trout could be
restored, but restoring the trout would be

small tributaries where fish can spawn. It

a hard job. The prized fish takes six or seven

reaches far south of Lake Superior's cold
climate so life can flourish much more easlly.
It's deep enough to have a stable tempera-

LAKE TROUT NEEDED

years to reach puberty and has-by piscatorial standards-small famtlies.
Something was needed to eat alewivea
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while the lake trout were being re-established.
Michigan naturalists hit on an idea:
Bring in salmon from the West Coast. They
are a desirable fish closely related to trout
and, being anadromous, could be controlled,
unlike other exotics considered.
MUST SPAWN IN STREAMS
Anadromous fish live in b1g bodies of
water, but must go up tributary streams to
spawn. And they have a strong homing instinct that takes them back to the stream
where they started life to spawn, then die.
The naturalist reasons:
We can get salmon eggs from the West
Coast; hatch them here; keep them in pens
in Michigan streams to imprint them with a
home stream; release them to the lake to eat
alewives and convert inedible alewife protein
to salmon protein that is welcome on dinner
plates. They won't get out of hand because
we can string nets across the release streams,
catch the spawning three year olds and keep
a naturally reproducing population from
developing.
COHO, CHINOOK ADDED
The coho, from Oregon, was the salmon
picked. Michigan was soon joined in the
program by Wisconsin. Indiana and Illinois
also planted a few. Several million coho fry
were added to the Lake Michigan population.
Later, another variety, the giga.ntic chinook salmon, was added.
Coho grew fat on an alewife menu and a
new sport fishing craze hit the lake. Since
the average angler from downstalte lllinois
spends $27 a day while in Wisconsin or Michigan seeking a trophy coho, the program has
been cheered by resort operators.
But that bright picture was dimmed, almost as soon as it flashed across the pages
of the outdoor sports magazines.
DDT SHADOWS BRIGHTNESS
Chelllisrts discovered that about two pounds
of DDT is loose in Lake Michigan.
Two pounds of DDT, dissolved evenly in
Lake Michigan's 1,100 cubic miles of water,
would mean little. But DDT won't dis.wlve in
water. It dissolves easily in oil. The handiest
oil in the lake is the fat in the animals of the
lake. The fatter the animal, the higher the
concentration of DDT.
Lake Michigan's fattest animals are the
trout, salmon and chubs that are its most
desirable food fish.
WARNING BY DNR
Any sa.lmonid-trout or salmon-more than
21 inches long almost surely has more DDT
than the Food and Drug Admin.ls•t ration
(FDA) considers safe for human consumption.
The FDA has threatened seizure of Wisconsin caught and smoked chubs-prtncip8il
prey of the commeroial fishermen now that
the lake trout and whitefish are gone--because the fatty little fish are too high in
DDT.
Chubs aren't totally inedlhle by FDA standards, although the agency won't buy the fishermen's argument that DDT collects in the
fat, which in chubs is in a layer just under
the skin and smoked fish eaters rip the
skin away before they eat the rest of the
fish, which is substantially lower in DDT.
PRECAUTIONS SUGGESTED
And, the commercial fishermen point out,
few people make smoked fish a staple item in
their diets, so they aren't exposed to the
poison often.
The department has advice for sports fishermen:
Filet that salmonid to get rid of the fatty
layers in the body cavity and then broil it
so the fat is rendered out. Don't make it a
prime item in your diet.
So Wisconsinites, with one of the world's
best producing fishing grounds in their front

yard, buy lake trout caught 1,000 miles away
from their table.
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southern basin in a fan shaped area spreading northeast from Chicago.
POLLUTION FROM THE AIR
MAN DESPOll.S WHAT NATURE WROUGHT-V
Meteorologists theorized that Chicago's air
(By Quincy Dadisman)
pollution is carried out over the lake by the
CHICAGO, ILL.-Under a June sky and an prevailing southwesterly Winds. The metals,
early morning sun, Chicago, from a ship on they think, pour into the air from the smokeLake Michigan, is a scene from the Arabian stacks of the city.
Nights.
Every large city around it goes to the lake
A soft haze mufiles the foreshore while tall for its drinking water. All but Ohicago dump
buildings peer out above it across the bluest their sewage into the lake.
of blue water. As the ship closes with the
illinois officials' favorite whipping boy, as
harbor entrance, the haze, burned away by they talk about Lake Michigan's problems,
the rising sun, disappears and small boats is the city of Miiwaukee, largest communby the hundreds skitter across the waves. ity using the lake as a sewer.
Closer in, the ship passes a huge pile of
Milwaukee's sewa.ge treatment plant is one
limestone blocks, one of the cribs at a Chi- of the most efficient in the world, operating
cago waterworks intake. But there are no at a 95% plus removal rate. But, as Clarence
sewage outfalls in the lake. Chicago lies on
Klassen, formerly illinois' chief water polluthe continental divide. Its sewage is pumped tion fighter, was fond of pointing out, "5%
over the divide and is flushed into the Mis- of one million is 50,000. That's a lot of
sissippi River Basin.
sewage."
If it weren't, Lake Michigan would be in
Of the other cities around the lake, only
much worse shape than tt is.
Racine, Kenosha and Green Bay would pol"FLUSHING RATE" VARmS
lute 50,000 persons' worth, Kl·a ssen said, lf
A water scientist once called Lake Michi- they had no sewage treatment plant at all.
Milwaukee's contribution to the lake is
gan "the appendix attached to the bowel of
complicated by its antiquated sewage overthe Midwest."
It would be easy to quarrel with his views flows which, to prevent overloads, discharge
on the proper function of the Great Lakes, raw sewage to the rtve:rs flowing into Lake
Michigan after heavy rains.
but there's a lot of truth in his Mlalogy.
Sewage damages the lake by pouring phosFour of the lakes--Superior, Huron, Erie
and Ontario--have a straight through circu- phorus into the water. About two-thirds of
lation; what goes in one end comes out of the phosphorus originates in laundry detergents.
the other, after a period of time.
Scientists call the time the "flushing rate."
There's an argument among scientists
Lake Superior has a flushing rate of 189 about how to handle the phosphorus probyears, a long time. Huron, Erie and Ontario lem. Soap and detergent industry spokesmen
have shorter flushing rates.
point out that phosphorus-in the form used
But water flows in both directions, at in detergents--stimulates plant growth but
times, in the Straits of Mackinac, Lake Mich- isn't poisonous to people or animals. They
igan's only natural outlet.
think it should be removed at sewage treatment plants.
THREE LAKES IN ONE
PHOSPHATES BECOME ISSUE
Lake Michigan really is three lakes with
broad areas where they meet.
Other scientists think it should be replaced
Green Bay, Bay de Noo and the waters in detergents by other chemicals. Some phosconnecting them are separated from Lake· phate free detergents are being sold. Some,
Michigan proper by a series of islands. The once sold, were taken off the market when
bay, 100 miles long and 30 wide, has its own biologists discovered that the chemical used
current patterns. Scientists studying the to replace phosphorus in those particular
lake find it easier to consider the bay a sepa- brands could cause birth defects in animals.
rS~te lake discharging through Death's Door
Other phosphorus substitutes are capable of
causing serious burns if they touch the skin.
into the northern basin of Lake Michigan.
Lake Michigan itself is split into northern
About mid-September, the Federal Enviand southern basins by a high underwater ronmental Protection Agency endorsed the
ridge that crosses it from east to west near idea of removing phosphorus at sewage treatManLtowoo. The two basins have separate ment plants because its scientists found the
deep water clroulation patterns.
substitutes too dangerous.
The northern basin is deep, plunging 923
The four state Lake Michigan Enforcefeet below the surface. Fed by the waters of ment Conference has ordered the states to
Green Bay, into which most of the lake's reduce their phosphorus loading of Lake
major tributary streams flow, the northern Michigan by 80%.
basin is believed to provide most of the outPROBLEM BEING ATTACKED
flow through the straits.
Wisconsin plans to reach that figure by
Water in the southern basin clrculastes in
a big eddy, 500 feet deep, held back by the concentrating on phosphorus removal at the
Manitowoc ridge. Most of the time, the eddy larger plants, where the most consistently
turns clockwise, flowing south on the Michi- high level operation is possible. Milwaukee
gan coast and north on the Wisconsin side. plans to use a system that takes advantage
But for long periods it spins the other way. of an otherwise hard to treat metalworking
The complicated bottom topography makes waste to force phosphorus out of wastewater.
figuring the lake's flushing rate difficult. The Green Bay is building a plant to use paper
northern basin apparently exchanges some mill waste for phosphorus removal.
The suggestion is sometimes made that all
water with the southern basin to complicate
sewage treatment plant efiluent should be dithe figures.
verted out of the Lake Michigan basin to
SOUTHERN BASIN SLOWER
protect the lake.
Water scientists say the southern basin has
ONE WILD PROPOSAL
a flushing rate of at least 1,000 years, probOnce, in a brainstorming session, Klassen
ably longer. The northern basin's flushing
rate is much shorter, but proba.bly longer was asked what he thought of the idea of
sending Milwaukee's waste down the Fox and
than Lake Superior,s 189 years.
The lake watershed is only a little larger Des Plaines Rivers to join Chicago's on the
than the lake itself. That helps the situation way to the Mississippi.
"Shh," he replied. "Don't give anyone that
because much of the water input to the lake
falls as rain or snow directly on its surface. idea. We have troubles enough downriver as
But that isn't all good. Studies l.ast year it is."
Adding to the sewage problem are the boats
show that cadmium, zinc and other heavy
metals are mixed in the sand bottom of the using the lakes.
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Holding tanks for sewage are required on
pleasure craft by the states, but the federal
government has proposed to allow ships to
use overside discharge after treatment.
MANY FOES BESmGE LAKE'S PURITY-VI
(By Quincy Dadisman)
GREEN BAY, Wis.-Many of Lake Michigan's
problems reach deep water here. Soil, sand,
salt, bits of wood, chemicals, oil and sewage
spew from the mouth of the Fox River into
Green Bay.
The 39 miles of the river between here
and Neenah are lined with the nation's
greatest concentration of paper mills.
All are equipped with highly sophisticated
wastewater treatment systems, but the tremendous volumes of water the paper mills
discharge still carry tons of wood fiber and
sulfites into the river. Most of it reaches
Green Bay.
Paper mill waste is a problem in a waterway because it requires oxygen to decay. The
decay rate, called "five day biochemical oxygen demand" (BOD) by scientists, is a
measure of the level of pollution.
AFFECTS FISH LIFE
A low dissolved oxygen level-the result of
high BOD-drives out desirable fish species.
If it falls lower, even undesirable species
leave. Finally, the kinds of small animals
that can't get out die. Last to go are two
small worms whose very names are repulsive-sludgeworms and bloodworms.
Parts of the Fox River, at times, have been
so dirty that biologists could find neither.
Most of the time, a stretch of the river
through downtown Green Bay is inhabitated
only by sludgeworms.
Silt, laced with wood fibers, piles up on
the bottom of the bay extending a little
farther out from the mouth of the river
every year.
Periodically, the Army engineers, charged
with keeping the lakes in shape for shipping,
dredge the gunk from the channels. They
used to fill swing bottom barges, haul the
muck into deep water and drop it. Now they
are under orders to dump only clean dredgings in deep water and put polluted material
ashore.
Sites for dumping polluted dredging must
be provided from local funds. Many communities want their harbors dredged, but object
to the cost of providing on-shore dump sites.
Green Bay, however, is using spoil, pulled up
from the channel by a suction dredge, to
build an industrial site north of the river
mouth.
WANT MARSHES KEPT
Environmentalists don't like the site
chosen for the dump. They say the site
should have been left as marsh, explaining
that marshes are nature's way of cleaning
polluted water.
Silt swirling around in the water, say
biologists, adds to the oxygen depletion problem. Silt reduces the transparency of the
water, so oxygen producing plants, which
need light to grow can't.
Chemicals in the river include wastes from
the paper mills and metal working plants,
fertil1zers from farms, parks and lawns, and
pesticides.
Most paper mill chemicals now used are
more of a nuisance-they smell bad-than a
hazard, as far as is now known. However,
only a few years ago mercury compounds
were used to keep slimes under control in
the papermaking process.
METAL WASTES STUDmS
Slimes interfere with reuse of water, a
water saving and pollution control technique.
Lake Michigan is not seriously threatened
by mercury pollution, although remnants
of the sllmicides can be detected in the silt
on the bottom of the Fox River.

Metal working wastes are almost a new
field for water scientists. They know some
of the things they are likely to encountercyanide, chromium, zinc, iron, lead, many
others-but they don't always know what
their effects can be.
Attention recently has turned to polychlorinated biphenyls (PCBs), long, slick
molecules that make oil slipperier, paint
stickier, rubber more elastic and plastics
tougher. The PCBs range from DDE ( dichlorodiphenylethane) with two chlorine atoms;
through DDT, with three; to compounds
with as many as 15 chlorine atoms hanging
on them.
PCB USE LIMITED
Like DDT, the other PCBs are subject to
biological magnification, collecting in fatty
tissues. Their effects are similar to DDTand they likely pose other hazards, too-and
they were widely used in industry until
recently.
Today, they are used, almost exclusively,
in the electrical industry as a transformer
oil because no suitable substitute has been
found to match their reluctance to carry
electricity or burn.
Fertilizer feeds the plants that naturally
grow in the water, just as sewage treatment
plant effi.uent does. Lake Winnebago is overfertilized every summer and tremendous rafts
of algae form. They pour over the dam at
Neenah and eventually, alive or dead, reach
Green Bay and Lake Michigan.
PESTICIDES A FACTOR
Many different kinds of pesticides can be
found in trace quantities in Lake Michigan.
The orchard country-Door County in Wisconsin and nearly the whole western shore of
Michigan-is kept alive economically by heavy
transfusions of pesticides.
Half, or more, of Lake Michigan's hazardous
DDT content may have drained into the lake
from the orchards and vineyards.
Cities around the lake added about as
much in their futile attempts to control
dutch elm disease.
Dieldrin squirted into the lake in sewage
from fabric processors and dry cleaners
using it to mothproof woolens and from an
overreacting United States Department of
Agriculture after a few gypsy moths were
found in Lower Michigan.
OIL, SALT FLOW IN
Oil a n d salt are carried into the lake when
storms and melting snows wash the thousands of miles of roads surrounding the lake.
Salt is mined in Lower Michigan and some
factories there routinely discharged salt into
the lake. Water chemists say chlorine levels
in t h e lake-the measure of salt contaminatio :'..- h ave risen steadily since 1880, but are
n oth in g to worry about-yet.
Hardest of the lake's problems to evaluate
objectively is the heat added by power
plants. The immense quantities of clean,
cold water are the answer to an engineer's
dream. Cold water is needed to absorb heat
and con dense steam.
ADDED HEAT AN ISSUE
Electric power demand doubles every 10
years. The power companies, rushing to keep
up, are building as never before. Many of the
n ew plants, and some of the older ones, are
on the lakeshore.
The Lake Michigan Enforcement Conference has adopted a rule that will require
many of the plants to switch from putting
their waste heat into the air by way of Lake
Michigan--evaporation gets rid of the heatto methods that will keep it out of the lake.
The rationale behind the order: Plants
grow best in warm water; Lake Michigan is
threatened, in its in-shore areas, by algae;
therefore, keep the water as cool as possible.
Power company officials, and many scientists, say it is a mistaken concept and that, so
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far as anyone can tell, adding heat may help,
rather than harm, the lake.
MICHIGAN, HURON MmROR EACH OTHER-VII
(By Quincy Dadisman)
CHEBOYGAN, MICH.-Linked as they are
through the Straits of Mackinac, Lakes Michigan and Huron are in many ways the
Siamese twins of the Great Lakes.
They are also, in some ways, distorted mirror images. The west shore· of Lake Michigan
is broken by the broad, island studded openings of Green Bay. The eastern shore of Lake
Huron is broken by the broad, island studded
opening of Georgian Bay. Saginaw Bay on
Lake Huron's west shore is a twin of Traverse
Bay on Lake Michigan's east shore.
But the mirror comparison can fioat too
far. In a much more practical way, Lake
Michigan is really an immense bay on the
west side of the Great Lakes cha~n while
Lake Huron is an integral part of the chain.
The main water movement is from Lake Superior through Lake Huron to the lower
lakes.
WATER EXCHANGED
Complicated water studies show that large
amounts of water fiow over the hard rock
sill from Lake Michigan to Lake Huron and
that almost as much, at times, flows the
other way-from Lake Huron to Lake
Michigan.
Huron and Michigan share another characteristic-their longest lengths lie north and
south, across the general trend of the lake
system and at right angles to the water flow
p81ttern.
This makes them different in several
ways.
UNIFORM CLIMATE
The climate is remarkably uniform all the
way around Lakes Superior, Ontario, and
Erie. Prevailing winds move from west to east,
carrying the weather with them.
Winds make waves. There's little to break
their pattern in the east-west lakes. They
build up into a smooth succession of gentle
swells except close to shore where breakers
form.
On Lakes Michigan and Huron, the winds
cross the lakes' narrower dimension, breaking against the complicated shorelines in
patterns that horrify sailors but delight
mathematicians, oceanographers and computer experts, who say it may take a century to analyze them completely.
And when the winds blow steadily from
the southwest for a couple of days on end,
watch out. Lake Michigan's waters are forced
into the strait at the north-"a long fetch
and a restricted channel," the oceanographers say-and short, high, breaking waves
develop. The rocky islands guarding Georgian
Bay have a similar effect.
ROUGH SAILING
The men who sail the big lakes say Lake
Michigan is the worst. A November blow off
Beaver Island is rough in the biggest ships.
Salt water sailors who come into the lakes
through the Seaway, and have seen the Bay
of Biscay---off France and traditionally one
of the world's roughest expanses of oceansay Lake Michigan is just as bad and the
shore is even closer.
Anyone living near either Lake Michigan
or Huron knows how rapidly their moods can
change, from mirror calm to six foot waves
to mirror calm in just a few hours.
The two lakes share other characteristics:
Spring comes earlier and autumn stays
later-summer is six to ten weeks longerat their southern ends than at Mackinac.
Their P-astern shores, cooled by summer
breezes, are much more highly developed by
resorters than their warmer western shores,
but the larger cities have grown up to the
west, windows on the easy travel the lakes
offer.
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PICTURE REVERSES
The picture reverses in January. While
the western shores often see the sun through
bitter cold air, much of the time, the eastern
shores are tucked under an almost continually increasing blanket of soft, fluffy snow.
Little known, but important for the distant future, is the way the lakes are tilting.
Billions of tons of lee compressed the
rocks under the glaciers in the great Ice
Age that ended 10,000 years ago. Lake Michigan's outlet then was the Chicago River and
Lake Huron's, through a corner of Lake Erie,
was the Maumee River. Their waters then
went down the Mississippi.
Geologists say that squashed rock is rebounding like a tennis ball hit by a racquet.
Since the glaciers' southern edge crossed the
two lakes, rocks near Mackinac are rising
farther and faster than those in the Chicago
and Detroit areas.
It isn't much-a couple of inches a century-but the overall effect is that of tipping
a saucer of water. Someday, Chicago wlll have
to retreat behind dikes as did the Dutch when
faced with a slmllar situation.
Lake Huron shares the probleins of the
other lakes, but they are all eased, to some
extent, by all the good cold water that comes
from Lake Superior.
It has its share of pesticides, especially
DDT and dieldrin, but not nearly so much
as Lake Michigan because the Lake Superior
water carries them away.
There's industrial pollution, but most of
the industry around the lake is at and just
below its southern end, the pollutants draining away into Lake Erie.
There are silt and salt, diluted and carried
away. There are even lamprey, but they didn't
damage the flshing as much as they did in
Lake Michigan.
The Georgian Bay area. was near wilderness
until the last few years, but new expressways
make it easily accessible to the people of
southern Ontario, New York, Pennsylvania
and Ohio. The area is in a summer cottage
building boom that has drawn a lot of criticism as unplanned and destructive. However, the probleins are minor in comparison
with what has happened on the shores of
Lake Michigan.
All in all, Lake Huron probably would be
the finest large body of fresh water in the
world if Lake Superior weren't such a superior
kind of lake.
LAKE ERIE

NEAR DEATH;

SCIENTISTS

SEEK

CURE-VIII

(By Quincy Dadisman)
CLEVELAND, OHio.-Ask anyone on the street
in Cleveland. He will tell you that "Lake
Erie is dead." He has been hearing it from
po11ticia.ns, teachers, his flshing pals for
years. And he is convinced that his lake is
dead.
Scientists who have studied the lakes say
even troubled Lake Michigan is as sterne as
a surgeon's gloves measured against Lake
Erie's abundant life.
But Lake Erie is being killed-in all the
ways that make a lake useful to man.
Residents of the Lake Erie basin-nearly
half of all the people who live around the
flve Great Lakes-have adopted a fatalistic
attitude toward their lake.
ANTIPATHY NOTED

"There's no point," said one, "to trying
arti:fl.cia.l respiration when the body's already
cold and the autopsy completed."
But Umnologists-the pathologists who
diagnose ailments of lakes--say the obituary
is premature. Lake Erie can be revived if
the public is wllling to buy the needed medicine, they say.
And sanitary engineers-who fill the limnologlsts' prescriptlo~y the bill wouldn't
be excessive if it were measured against the
results the medicine could produce.

Water chemists-the lab technicians in the
treatment of ailing lakes--say their prognosis
for Lake Erie is bright, if treatment is started
soon. It, alone of the Great Lakes, can return
to something like the conditions of 100 years
ago within our generation.
ALL AGREE

And all three add, "Lake Erie is an example
of what could happen to the other lakes, even
big, cold Lake Superior, if we don't watch
our step."
Lake Erie was born more than 15,000 years
ago. Farthest south of the Great Lakes, it
is also the oldest. By the time Lake Superior
was born, perhaps as late as 4,000 B.C., Lake
Erie was already showing a few of the natural
signs of aging that all lakes show in time.
The water was a little less clear, a little
harder and was occupied by a few more fish.
It would stlll have been a good insurance risk,
with a life expectancy that would have it paying premiUins in 100,000 A.D., 98,000 years
from now.
AGED QUICKLY

But civilization reached the shores of Lake
Erie 150 years ago. The lake, then just
entering wha.t should have been a long and
comfortable prime of life, began to be overfed.
It suddenly aged thousands of years untn,
today, lt is at a stage where it should not have
been before 95,000 A.D.
A healthy, newborn lake in scientlfl.c terins
is oligotrophic, "underfed" in Greek; a
prime of life lake, mesotrophic, "middle fed,"
and an aging lake, eutrophic, "overfed."
The other Great Lakes are oligotrophic
(Superior and Huron), or on the dividing
line between oligo- and mesotrophic (Michigan and Ontario). Lake Erie, generally, is
on the dividing line between meso- and
eutrophic.
THREE LAKES IN ONE
It isn't quite that simple, of course. Lake
Erie is really a combination of three lakes
sharing a single surface. Geographers speak
of its western, central and eastern basins as,
in many ways separate lakes.
The western basin-west of a line from
Point Pelee, Ontario, to Cedar Point, Ohiois in the worst shape. It is clearly eutrophic.
The central basin--east of Point Pelee and
west of a line running northwest from Erie,
Pa.-is mesotrophic to eutrophic.
The eastern basin--east of Erie-is generally mesotrophic, but has a few oligotrophic
characteristics.
One reason for the difference is the
depths of the three basins. The western basin
averages about 22 feet deep, the central
basin nearly 60 feet and the eastern basin
more than 75 feet.
It's easier to pollute seriously a small
amount of water than a large amount.
There's much less water in the shallow western basin than in the other two.
One of the ways sewage treatment plants
sort out pollutants of wastewater is by allowing the wastewater to run through settling tanks, where the pollutants fall out of
the water.
Lake Erie's three basins serve as successive
settling tanks for the pollutants poured into
them by the Detroit-Windsor-Toledo industrial area. The western basin catches perhaps
60% of the pollutants, the central basin
another 20% and the eastern basin another
10%.
NASA STUDY
Last year, National Aeronautics and Space
Administration (NASA) scientists teamed
up with water scientists to try to learn just
what happens in the lake.
NASA bullt a special camera for the scientists, Noel M. Burns of the Canada Center
for Inland Waters and Curtiss Ross of the
Lake Erie omce of the United States EnVironmental Protection Agency.

December 2, 1971

Burns and Ross left the ca.mera and other
instruments on the floor of the central basin,
which is just beginning to demonstrate some
of the same behavior as the western basin, to
record eveDJts in July and August, 1970.
They found:
A massive algal bloom in July, 1970, concentrated almost all the phosphorus--an essential element to plant growth, it spews
into the lake in sewage and waste fert111zerin the water. As the algae died, they formed
a layer of dead ma.terial nearly one-telllth of
an inch thick on the lake bottom.
As the algae bloomed, they took up the
available oxygen in the lower water levels. By
Aug. 12, the water had no oxygen and dead
smelt Uttered the bottom.
When the bottom water went anerobic-lost all its oxygen-the phosphorus in the
bottom sediments was released 11 times as
fast as it had collected there.
In other words, the lake was polluting
itself.
The camera told the story.
When there was plenty of oxygen, a thin
film of reddish brown iron oxides (rust)
formed on the bottom. Rust, as any housewife who has tried to remove it from a
kitchen sink knows, is insoluble in water.
The rust kept the soluble phosphorus in the
sediment and the water apart.
CHANGED COLOR
But when the lake water went anerobic,
the lake bottom turned greenish brown.
Under anerobic conditions, the iron oxide
gave up its oxygen, broke apart and allowed
water and phosphorus to meet.
The conclusion was self-evident:
Lake Erie loses a little of its phosphorus
content over Nl.agara Falls every year. If the
phosphorus input could be cut off, the selfpollution cycle could be broken and the lake
would eventually clean itself up to the point
where fish could again live year around ln
the western basin.
Ross and Burns reported:
"Phosphorus input to Lake Erie must be
reduced immediately. If this is done, a quick
improvement in the condition of the lake
can be expected.; if it is not done, the rate
of deterioration of the lake is such that
within 10 years, the lake will be of little
value to the population along its shores,
other than providing the means of cheap
transportation of bulk commodities."
KILLs TOWN-IX
(By Quincy Dadisman)
ERIEAU, 0NTARIO.-Mercury has destroyed
this little community on the north shore of
Lake Erie.
Erieau is-or was-a flshing town, making
its living by setting and hauling nets 1n Lake
Erie.
Then, ln April, 1970, word came that mercury had been found in Lake St. Clair flsh.
Lake St. Clair is upstream from Lake Erie.
Soon mercury contaminated flsh were found
in Lake Erie and the Cana.dian and United
States governments forbade sale of fish
from western Lake Erie.
Erieau residents had lived through contamination "scares" before, so they were not
concerned at first. Then they were told:
"The mercury is tied up in the bottom
sediments and Will take a century, maybe
four or five, to disappear."
To men who knew no other way of making
a. living, that was bitter news.
MERCURY POISONING

HUNCH PAID OFF

A Swedish graduate student at the Universit.y of Western Ontario in nearby London
ha.d the hunch that set off the most intense
pollution hunt in recent years.
The student, Norval Fimreite, knew that
waste mercury had sickened some Swedes
and killed some Japanese liVing near plants
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using the liquid metal for conducting electricity to break common salt down into
caustic soda and chlorine.
Some of the mercury, he knew, had escaped from the .chloralkall plants, seeped
into nearby waters and contaminated fish,
poisoning those who ate the fish.
He had heard, too, that mercury used to
treat seed against fungus attacks had gotten
in game birds in Canada's prairie provinces.
He had a hunch that mercury hadn't been
found in the Great Lakes only because no
one had looked for it.
Flmreite decided to look.
FINDINGS VERIFIED
What he found was even worse than what
he had expected. Mercury popped up in
every sample of fish he got out of Lake St.
Clair. When an independent laboratory confirmed what he suspected, he informed Ontario pollution control authorities.
Canada closed all fishing in Lake St. Clair
(Michigan followed a couple of days later)
and traced the mercury to chloralkall plants
near the St. Clair River, which connects Lake
Huron and Lake St. Clair. Two plants, one on
each side of the border, were losing up to
$1,500 worth of mercury a day.
Mercury is worth about $7 a pound.
It was relatively easy to shut off the mercury flow to the lake.
DAMAGE DONE
A quick shutdown of the plants, backed
up by a warning that they woUld stay closed
permanently if they didn't clean up their
effluent, brought results. But the damage
had been done.
There are tons of mercury in the bottom
mud being picked up by plants and animals.
No one knew how to get it out of the mud.
The obvious answer-dredging and processing the mud for mercury, which coUld be
profitable--had to be set aside because scientists fear it would release more mercury than
it recovered.
Chemists, biologists, physicists and engineers have been puzzling over the problem
for months and still haven't any clear idea
of a practical and safe way of getting it out.
POTENT POISON
Organic mercury can harm human beings
in much smaller concentrations than will
klll fish. Scientists used to believe that metallic mercury would fall to the bottom
of a body of water and remain there, almost
inert, forever.
Flmreite's research, along with the work
of Swedish and Japanese scientists, showed
that metallic mercury on the bottom acts
as a reservoir from which organic mercury
is constantly produced.
Mercury was merely the final blow to the
Lake Erie fishery which has been declining,
in one way or another, practically since the
day the first commercial fishermen set their
nets off Toledo in 1815.
The figures on commercial fish catches
in Lake Erie reflect a picture of the most
valuable fishery on the Great Lakes, probably
worth as much as the fishing in all the rest
of the lakes, slowly and steadily declining to
almost nothing.
An average of more than one million
pounds a year of sturgeon were taken from
the lake between 1879 and 1909. Most of the
sturgeon were gone in 1910 and only 4,000
pounds were taken in the last big year, 1964.
Overfishing, rather than pollution, probably
was to blame.
Northern pike, a relatively tough species,
were caught in million pound totals to 1919
and have since declined to about a. single ton
a year. No one is sure why.
Fishermen netted an average of 27 million
pounds of cisco every year between 1910
and 1919 and 14 Inillion pounds the next
decade. They suddenly almost disappeared in
the 1930s, rebounded to an 8 Inillion pound

catch in the late 1940s, now average about
8,000 pounds or less a year.
Blue pike, a fish slinilar to walleye, once
regularly topped the 10 Inilllon pounds a
year mark, reached a high of 18 Inilllon
pounds in the late 1930s and have virtually
disappeared.
Walleye, once negligible, hit a high point of
over 10 Inillion pounds in the late '50s and
now are disappearing.
EVEN CARP HURT
Significantly, the carp haul has continuously risen on the lake until recent years.
Carp like muddy water, but now even they
are declining.
Of the many commercially desirable
species, only yellow perch is still important
In much of the lake, whicli traditionally
produced over half of all the fish sold from
the Great Lakes.
Overfishing seems to have been a factor in
Lake Erie's fishery decline. Overfishing, say
biologists, wasn't a serious factor in the
decline of the other lakes• fishery.
A key to the Lake Erie situation probably
is the eutrophy that is overtaking the lake.
The expanding plant population uses so
much of the avallable oxygen that desirable
fish-and even carp--can't compete.
Changes are taking place. Michigan and
Ohio have placed a 14 inch Ininlmum on
walleye and Ontario is enforcing a 13 inch
11Init. Yellow perch from the eastern basin
seem to be more than holding their own.
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Phosphorus has been accumulating for
decades in the western and central basins
of the lake, feeding algal blooms each
summer.
The International Joint Cominission-an
agency of the United States and Canadian
governments-figured out that budget last
year.
About 4.5 Inilllon pounds of phosphorus
pour out of Lake Huron every year into the
St. Clair River. By the time the water reaches
Niagara Falls, where it tumbles Into Lake
Ontario, 38.2 m11llon pounds have been added
by municipal sewers, 4 m11llon pounds by industry and 13.5 mlllion pounds by land runoff, a total of 60 mlllion pounds.
But only 9 million pounds a year goes over
the falls; the other 51 million pounds remain
In Lake Erie, involved in the plants or hiding
in the mud.
ANOTHER PROBLEM
Even as the slow cure for the phosphate
problem appears on the horizon, another
potentially catastrophic problem has water
experts worried.
The two-thirds of Lake Erie east of Cleveland lies over a productive gas and. oil field.
Ontario has been leasing gas and oil drilling
rights in the take for 60 years. Pennsylvania
started leasing rights five years ngo.
Both have been very restrictive, but Ohio,
Michigan and New York have objected.
Michigan and Ontario have an informal
agreement that bars on or gas exploration
in Lake Huron. Michigan would Uke to extend the idea to Lake Erie. Ohio and New
York would like to keep drilling rigs out
until better safety measures are available.
CITE DISASTERS
The objectors point to the disasters that
have followed oil well blowouts tn the Gulf
of Mexico and the Pacific Ocean and the fact
that 10 of the 13 Inillion residents of the
Lake Erie basin drink Its water.
Only gas wells have been dr1lled In the
lake.
Geologists say a gas well blowout in Lake
Erie woUld be a nuisance, not a disaster. But
if one of the drillers struck oil and lost control of the well, they say, the spill would spoil
Cleveland's water supply in a matter of a
couple of days. Cleveland Is twice the size of
Milwaukee.
Some water pollution experts feel the drilling is a psychological hazard to public acceptance of the costs of pollution cleanup
even more perilous than its threat to the
environment.
"It's a credibllity gap," one said, "to force a
sewage cleanup and still take a chance with
those wells."

ERIE BLOATED BY CUYAHOGA RIVER SEWAGE-X
(By Quincy Dadisman)
CLEVELAND, OHio.--clevelanders used to
joke about the Cuyahoga River. "Don't toss a
match into the river," they would tell smokers, "it !night catch fire."
They stlll warn smokers, but it's no joke
now. The Cuyahoga IS infiammable, at times,
toting a scum of industrial waste that makes
even Milwaukee and Chicago residents gasp.
The Milwaukee River's goldfish and alewives and the Chicago's lunker carp woUld
smother in the Cuyahoga, a river so dirty
even sludgeworms can't live in It.
But things are changing. Pollution experts
say Lake Erie coUld be revived in as little as
six years-if the 13 milllon people living
around its shores move fast enough.
DETROIT ACTS
Detroit, principal polluter of the lake, has
taken a giant step toward that cleanup with
a multimlllion dollar sewage treatment plant
snatching over 95% of the pollutants that
used to go into the lake.
Detroit received massive financial help
from the state of M1ch1g8Jil's bonding proNIAGARA FALLS IS NATURE'S TREATMENT
gram when federal aids lagged.
PLANT-XI
Cleveland, and Ohio's other big pollution
(By Quincy Dadisman)
source, Toledo, haven't had this help. CleveNIAGARA FALLS, N.Y.-In all but the Windland's three sewage treatment plants are
iest weather, a column of Inist towers a
about 70% efficient. So is Toledo's.
The Lake Erie Enforcement Conference couple of hundred feet Into the sky directly
was slower than its Lake Michigan counter- over Niagara Falls.
That column, visible for Iniles most of the
part in adopting phosphorus removal standards-at 80% reduction of each state's con- time, advertises the falls' biggest virtue in
tribution of phosphorus to the lake by both the eyes of pollution fighters.
The falls act as an aerator, forcing oxygen
conferences.
into the polluted water leaving Lake Erie.
GAIN INVISIBLE
helps maintain Lake Ontario's relaThe stroller along the beach won't notice This
tively good health.
it, but Lake Erie wlll start getting better
CHIEFLY CANADIAN
about the end of 1973 when phosphorus input wm be controlled. That 1s perllously
Lake Ontario, farthest downstream, smallclose to the 1975 "point of no return" some est in area and, to Midwesterners, least known
scientists see for the lake.
of the Great Lakes, is as ditferent from the
Phosphorus is contributed-about a third upper lakes as they are from each other.
each-by farm runoff, domestic sewage and
The other lakes are mostly American, if not
detergents 1n wastewater. It 1s the key nu- in area, then in the development along their
trient in plant growth because human con- shores. Most of the people In the Great Lakes
trol over nitrogen and carbon, the other basin Uve in the United States. But most of
major nutrients, is impossible. (Nitrogen and the people in the Lake Ontario basin live
carbon are avallable from the air.)
in Canada.
The phosphorus budget of Lake Erie is the
Toronto, Hainilton, Oshawa and Kingston
key to its future.
are big cities on the Ontario side of the lake.
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Only Rochester, on the New York side, can
claim metropolitan status.
The other lakes, until recent years, were
the home of only the best types of freshwater fish.
But ocean fish had little trouble following
the St. Lawrence River upstream into Lake
Ontario. Alewives, sea lamprey and smelt
have been in the lake for centuries. Until
less than 100 years ago, their passage into
the upper lakes was barred by the falls.
BELOW LAKE ERIE
Lake Ontario is very deep, 804 feet, although its surface, 244 feet above sea level,
is below all the water in Lake Erie. The
Niagara River, including the falls, drops the
water 326 feet from the surface of shallow
Lake Erie, 570 feet above the sea.
Lake Ontario's total volume is four or five
times that of Lake Erie and is almost as great
as Lake Huron's, so its capacity to absorb
pollution is much greater-and its capacity
for getting rid of pollution is much slower
than Lake Erie's.
Lake Erie flushes-empties and refills-in
three years. Lake Ontario takes 80 years or
so.
Lake Ontario, like Lake Superior, is controlled by a "compensating work," a series
of dams and dikes, at its outlet, so its level
is more stable than the three middle lakes.
SAME PROBLEMS
Its pollution problems are familiar to anyone aware of the problems of the upper lakes,
all of which Lake Ontario inherits as the
water moves toward the sea.
All of the familiar pollutants-phosphorus,
other sewage chemicals, DDT, mercury, lead,
bacteria-are present, but at average levels
well below Lake Erie (and well above Lakes
Huron and Superior).
The fishery is declining, although some species regularly fished on Lake Ontario have
yet to find their way through the Weiland
Canal, so are unfamiliar to residents of the
upper lakes basins.
The International Joint Commission, an
American-Canadian antipollution agency,
studied Lake Ontario a couple of years ago
and concluded:
Any real improvement on Lake Ontario has
to start with improving Lake Erie. Similarly,
St. Lawrence River water quality can't be
much better than the water it receives from
Lake Ontario.
Buffalo and Niagara Falls (the city) are
heavy polluters of the already polluted water
in the Niagara River. Rochester and Toronto
need to do a better job of treating the sewage
they discharge to the lake.
"Vigorous and effective remedial programs
must be carried out promptly and on a continuing basis to reverse the deteriorating
condition of the lake."
The commission pointed out that half the
population of the entire Great Lakes basin
lives around the two lower lakes, jammed
much closer together than residents of the
upper lakes' basins. Human activities, the
commission implied, have a much more immediate effect in the two lower lakes.
Deadlines of 1975 for cleaning up discharges to Lake Ontario and 1978 for cle!l.nups on the tributaries were set by the
commission.
PATH TO POLLUTION BEGINS EARLY-XI!
(By Quincy Dadisman)
PORTAGE, Wrs.-A slim line of intensely
green water a mile long here marks one of
the problems of the Great Lakes.
It's one of the smaller problems.
The strip of green water is the stagnant
remains of the old Fox-Wisconsin Canal that
once linked the Great Lakes and Mississippi
watersheds. Boats can no longer make the
passage, but the green water in the old canal
eventually wm reach Green Bay, 200 miles, as
the muskrat swims.
It will take a couple of weeks for it to

reach there; another 6 months to 600 years
for it to reach Point Pierre, Quebec, and the
Atlantic.
ENDLESS BLENDING
Along the way it will mix with water from
10,000 other streams, the outfall from 10,000
sewage treatment plants, the effluent from
10,000 factories, the oil seepage from 10,000
ships and the dirt and debris from 10,000
other sources.
Stir in the seepage from a million septic
tanks, the silt from a million construction
jobs, the pesticides running off a million
farms and cities and the salt working off a
million miles of highway and cleaning up
the Great Lakes sounds impossible.
Some pollu~ion experts think that that
may be the case.
Most say it can be done-if . . .
If today's piecemeal approach is abandoned
and pollution fighters begin to see the Great
Lakes basin for what it is, a living, unitary
system, interacting all the way.
If priorities are assigned to cleanup needs,
so that the most urgent work is done first.
If innovative ideas can be accepted in time.
If the public, and public officials, are willing to pay the price.
The mercury crisis in the spring of 1970
may have been a blessing in disguise in
cracking the first big "IF," one water scientist believes.
His reasoning:
One of the dams backing up co-operative
efforts to solve the Great Lakes' problems has
been the multitude of political agencies liaving authority in the Great Lakes basin-two
countries; eight states and two provinces;
uncounted dozens of counties and hundreds
of municipalities.
SEEN AS DUMPS
Along the tributaries, each community
complained about what everyone upstream
didn't do to keep the river clean, but did as
little as possible to protect those downstream.
Lakefront communities looked on the lake
as a huge dump rather than a valuable resource. Much of that kind of thinking still
persists on the local level all around the
lakes.
But state and provincial authorities have
been working for 30 years to force local cleanups, each blaming neighboring states for
much of the problem.
The same philosophy permeated relations
between the United States and Canada, with
only complaints, never suggestions for joint
effort, being referred to the International
Joint Commission (IJC).
The IJC was formed in 1913 to arbitrate
water level and navigation problems on the
lakes. Later it was given pollution problems.
DOOR OPENED
The basin enforcement conferences, the
scientist believes, pointed the way to cooperation, with the Lake Michigan Conference, concerning an all-United States lake,
leading the way for the others.
The Lake Superior and Lake Erie Conferences could bring about improvement on
the United States side, but Ontario could
send only observers and the conferences had
no power north of the border.
The researcher credits the conferences with
teaching everyone that what happens in one
part of the lakes affects everyone living on
their shores.
But problems that crossed the international border still had to be referred to the
IJC, a long, slow process of letters going
from the local community to the state capital to Washington, to Ottawa, to the provincial capital to the local community.
LONG ROUTE
It often took six months for a complaint
to reach its destination-perhaps just across
a river-by that route.
Both federal governments are jealous of
their national sovereignty and unwilling to
see the IJC shortcircuited.
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Then mercury was discovered in Lake St.
Clair. Ontario health authorities saw it as
an immediate threat to human health.
They telephoned Lansing to inform Michigan health officials. Michigan followed Ontario's lead and within days b a nned fishing
on the lake. The IJC had been shortcircuited, informally, but effectively, to meet
an emergency.
MEETING CALLED
So, in September, 1970, John Robarts,
then premier of Ontario, invited the eight
Great Lakes states and Manitoba-which
shares some of the problems, although lt
isn't in the Great Lakes basin-and Quebec to send representatives to Toronto to
talk over pollution problems.
The conference didn't accomplish much
on the surface, but resulted in a joint statement by the 11 participants promising cooperation in an information exchange.
The Great Lakes Environmental Conference has no legal standing in either country, but at its second session-last August
at Mackinac Island, Mich.-it recognized the
fact that the Great Lakes are an integrated
system by agreeing to a suggestion that it
include Lake Michigan in its agenda. The
suggestion came from Wisconsin Gov. Patrick
J. Lucey.
COOPERATION SEEN
The conference can lead to co-operation
across the many boundaries and help set the
priorities needed without violating either nations' laws, Robarts believes.
One cooperative idea that seems to have
gained a foothold-a joint sewage treatment
plant for Duluth, Minn., and Superior, Wis.focuses attention on priorities. Neither city
can take the faster, but much less efficient,
route of going it alone if the best system, the
joint plant, is built.
In that case, the sensible priority seems
to be to delay building separate plants while
the joint system is engineered.
The third "IF," innovative ideas, is just
beginning to interest pollution fighters.
Examples:
An experimental activated carbon plant
to replace or supplement present biological
sewage treatment plants now reaching pilot
plant stage under the eyes of University of
Wisconsin scientists.
A basinwide sewage treatment utility plant
proposed for the lower Fox River and being
considered for a further studies grant by
the Environmental Protection Agency.
COST A PROBLEM
The "mounded septic tank seepage bed"
being tried in Door County to outflank shallow bedrock levels.
The fourth "IF"-willingness of the public
and their officials to pay for a clean place to
live--may be hardest to realize.
For instance, last summer's fight against
stricter dump regulations is primarily economic. Cleaning up a minority of sloppy
dumps scattered across the state would cost
town tax funds. Many communities chose to
fight rather than spend the price of a cleaner
environment.
On a broader, and much more expensive,
scale, the idea of general tax funds paying for
water pollution control may be on the way
out. Ontario and Ohio are experimenting
with waste handling utilities based on the
principle that the person or industry generating waste should be charged on the
basis of how much he or it generates.
Some, or all, these ldeas may again help
make the Great Lakes what they were in 1815,
when sturgeon were so thick in Lake Erie
they were considered pests.

A NATIONAL PROGRAM FOR OLDER
AMERICANS
Mr. HUMPHREY. Mr. President, on

December 1, 1971, it was my privilege to
participate in the special concerns ses-
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sion on rural elderly at the White House
Conference on Aging.
In my remarks to the delegates at this
conference session, I outlined a comprehensive program to meet the needs and
establish 'basic rights for elderly Americans. I proposed the establishment of a
Cabinet-level Office on Aging, to assure
that this work agenda receives highpriority attention in the Federal Government.
My basic concern is that we move now
from studies about the elderly to action
programs that will effectively address
the critical problems that such studies
have already clearly established. I called
for specific programs and policies to improve income for the elderly, provide
adequate health care and nutrition, to
establish the right of older citizens to
gainful employment, and to end living
conditions of isolation and substandard
housing.
I focused my remarks on the problems
of the elderly in rural America. They
occupy one-fourth of the substandard
housing in these areas, and one out of
three lives in poverty. Adequate medical
care and transportation services are
frequently non-existent. These special
problems demand immediate attention.
But they also reflect the critical need for
comprehensive programs of rural development across America.
Mr. President, I ask unanimous consent
that the complete text of my remarks be
printed in the· RECORD.
There being no objection, the remarks
were ordered to be printed in the
RECORD, as follows:
REMARKS BY SENATOR HUBERT H. HUMPHREY
AT SPECIAL CONCERNS SESSION ON RURAL
ELDERLY, WHITE HOUSE CONFERENCE ON
AGING, WASHINGTON, D.C., DECEMBER 1, 1971
My good friend, Chancellor Bishop, Governor Moore, Sena.tor Pearson, Congressmen
Quie and Mahon, Commissioner Smoot, Dr.
Kreps, Ladies and Gentlemen:
At the outset, I want to take this opportunity to recall the outstanding work that
our Cha.irma.n, Dr. Bishop, accomplished as
Executive Director of the President's National Advisory Commission on Rural Poverty, The Commission produced a landmark
study in 1967, entitled "The People Left Behind," And some eight months later the staff
published the extensive reports on rural poverty in the United States, that had been
heavily utilized by the Commission.
Of all the rural Americans left behind, it
is probably the older people who have been
most forgotten. One out of every three of
them lives in poverty. They occupy onefourth of the substandard housing in rural
America-which, in turn, accounts for two
o~t of every three deteriorated housing units,
w1th broken-down or non-existent facilities,
in America.. They are isolated from stores
and towns, and transportation facilities are
generally nowhere to be found. So they usually cannot get to a. doctor when they need
essential health care. And too often they are
fortunate to obtadn any medical treatment,
because in many rural counties there are no
doctors at all. But we know that rural peOple
aged 65 and older have more chronic conditions and more lim.ita.tions on their activities
than the urban aged.
How many times must we repeat such
astounding facts that should sear the conscience of America., before we get action?
That is what is demanded at the national
level in the decade of the 70's. We have put
older Americans under the microscope long

enough-the analysis has been done; the
diagnosis has been made. So we dare not
allow this Conference on Aging to result only
in the publication of yet another study report
to be catalogued and conveniently filed.
Let us resolve that this Conference shall
result in the hammering out of firm national
policies on older Americans, backed up by
bold and comprehensive national programs.
Let us commit ourselves to the establishment of one goal: That a man in his old age
should be treated like a man.
Over the past several months I have outlined what the response of the federal government must be to meet the needs and
establish the rights of the one-tenth of our
population that has been too long ignoredour older citizens.
First, there must be established now a
cabinet-level Office on Aging. The problems of
older Americans must be addressed at the
highest level of authority, which has an adequately funded and on-going staff operation,
reporting directly to the President, with sufficient power and independence to tell this
governmental bureaucracy what must be
done, and then to get it done.
We have had enough of rhetoric and promises. What we need now are results. During
the previous Administration a number of
excellent programs on behalf of older Americans were enacted by Congress. But they
remain seriously underfunded and only halfheartedly administered. A cabinet-level Office
on Aging is needed-not just another advisory
committee holding periodic meetings-to
pull these federal programs together, to set
schedules for meeting specific goals, to fix
the clear responsibility of governmental officials, and to move out in new directions.
And to assure that this office functions
with the benefit of the best advice and experience available, we should establish a
permanent National Advisory Council on
Older Americans.
It should be composed not only of appropriate Federal officials to assure the effective
coordination of their agency programs, but
also of representatives of the general public
whose competence and dedication assures
that they will be strong spokesmen for the
needs and rights of all older Americans.
It is abundantly clear that the first item
on the agenda of the Office on Aging and the
National Advisory Council on Older Americans must . be the priority concern otf our
elderly citizens: The right to a liveable
income.
There are immediate actions that should
be taken in response to this critical and overarching need.
I have introduced legislation to bring
minimum Social Security payments up to a
more realistic level and to increase benefits
by 10 percent, and to lift the earned exemption ceiling to $3,000. Under this bill, federal
general revenues would be applied to onethird of the costs and additional financing
obtained through an increase in the wage tax
base.
I have called for extensive reforms in corporate pension plans, to help protect other
forms of retirement income. And I have introduced further legislation to permit over
2.08 million recipients of old-age assistance
to, in fact, benefit from any increase in
Social Security benefits-rather than face a
dollar-for-dollar cutback in public assistance.
But I believe we must go further in also
proteoting elderly citizens from being, in
effect, denied or declared ineligible for other
program ben~fits-such as Medicaid and food
stamps--either through recent regulation
changes by the Administration, or as a result
of an increase in Social Security benefits.
Such totally insensitive and economically
illogical regulations must be withdrawn or
revised without delay.
Health care and adequate nutrition are
two critical needs confronted by the elderly.
There can be no question that this Congress
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must enact an effective, comprehensive program of national health insurance. And I
have pledged to make every possible effort
to see that this is accomplished, along with
the establishment of quality health care resources that are immediately accessible to all
our people.
But it is essential that we also act now
to meet the immedifltte health care and cost
problems confronted by older Americans.
That is why I have introduced two bills to
amend the present Medicare program. One
bill would fill a major gap in Medicare: the
coverage of prescription drugs. Prescription
drugs represent the largest single personal
health expenditure that the elderly must
meet almost entirely from their own resources. Not only must this serious need be
met without delay, but the costly practice of
requiring hospitalization for the reimbursement of prescription drug expenses under
Medicare must be ended.
The second bill focuses on the costs of ill
health resulting from inadequate nutrition,
with which hundreds of thousands of older
citizens are afflicted. It would provide for
reimbursement under Medicare for home
nutrition educational services, supervised by
a registered dietician. I see this as a vital
companion measure to the Nutrition Program for the Elderly Act, of which I am
an original sponsor, and which was passed
yesterday by the Senate by a. unanimous
vote of 89-0.
But in discussing the income protection
needs of older Americans, we must remember that for many of them, this is basically
a. problem of getting or holding a job.
We have all heard the maxim that too
often rings true below: "Too young to retire,
but too old to hire."
I find it morally unconscionable and economically foolish to deny our older citizens
the right to gainful employment. It is an
affront to their dignity. It is an act of
ignorance in failing to recognize the solid
contribution they can make to our economy
and the extensive services they can perform
in our communities.
And yet there is clear evidence that the
Federal government is not very concerned
about forced early retirement, about providing extensive job and community service
opportunities for older Americans, or about
enforcing the law prohibiting discrimination
on the basis of age.
It has been estimated, for example, that
two-thirds of the Department of Labor's job
training programs are operated for persons
under 45, and that only 4 percent reach those
55 and over.
I am deeply disturbed that the priorities
and biases of the Department of Labor can
be a major factor in preventing the development and expansion of vital programs for
the older worker. Green Thumb, Green
Light, and Senior Aides have given great
demonstrations of what can be done in community service and, along with employment
assistance programs such as Operation
Mainstream, should be operated on a fullscale basis.
I thought we had moved from the notion
of what we are going to do for those old folks,
to a clear recognition that the skills and
talents of older people can and must be
utilized to help solve community problems,
including the problems confron ting older
people themselves, and to meet the continuing need for skilled and productive employment across America.
But I am forced to conclude that the
present administration has not gotten this
message. Congress passed a. major public
service employment program this year, but
I doubt if more than a handful of the people
obtaining jobs under this program have
been older rural people in poverty.
Similarly, the Office of Economic Opportunity has downgraded both the rural and
aging program >, disregarding the Congres-
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sional ma.nda.te for assistant directors for
both these program areas.
It remains, then, for this Congress to
establish the priorities and enact the programs to enable older Americans to make
their own decisions about their lives, to continue to be involved in the mainstream of
life, and to be treated with dignity.
We must establish federally assisted programs across the na. tion to provide older
workers with opportunities for job retraining and employment in new careers. And we
must provide for multi-purpose centers in
our communities with extensive professional
social services for and by our older citizens,
in addition to greatly expanding existing
programs to involve these people in vitally
needed community service.
There must also be a. major national effort
to help older people to escape from the isolation in which they live. Too often, we are
in effect locking up older people at night
and over the weekends. This is inhumane.
And the problem is compounded for the
elderly In rural America.. I believe this isolation has a. lot to do with the overcrowding of our hospitals, nursing homes, a.nd
mental health care fa.ciUties.
We need imagination and creativity in
designing transportation services and adaptations specifically for the elderly and handicapped. No longer dare we deny them the
right to obtain essential services, to reach
jobs, or to pursue community-service or personal interests.
Nor should they be prohibited from travelling by the cost of airline or interstate
transportation fares, and I have introduced
legislation to meet this need by authorizing
reductions in these fares.
Finally, in recognition of the high proportion of the income of older Americans that
is paid for housing that is often substandard
and in unsafe neighborhoods, there must be
a. total redirection in national housing programs to end discrimination based on age
and to assure that a. fair share of Federal
housing assistance is at last allocated to
rural America..
It is Inexcusable that while an estimated
24 percent of the Nation's population lives in
non-metropolitan counties without a. town
exceeding 25,000 in population, less than 11
percent of the housing units financed or insured by the Department of Housing and Urban Development in the last three years were
located in those same counties.
But the inadequacy of housing that includes the opportunity for enriching community 11fe for older Americans is a. fact of
life across America.. To meet this critical
need, we should at least undertake the immediate construction of a minimum of 125,000 units of low-cost housing for the elderly
each year.
And we must provide effective and reasonable assistance to older people who want to
remain in the homes for which they have
worked and cared over the years.
At the same time, we dare not continue to
condone the inadequate and sometimes inhumane treatment of our elderly that has
been reported at a. number of nursing homes
across America.. This must be ended by the
enforcement of qua.Uty health care standards
and by the imaginative employment of incentives and new resources, both to improve
institutional care and to broaden the spectrum of health care from preventive medicine
to rehabilitation programs.
It remains for us all to address the fundamental need to revitalize rural America.. We
have yet to establish the programs to carry
out a comprehensive national growth policy
of balanced rural and urban developmelllt.
We have yet to recognize the direct connection between advancing rural poverty and the
congestion · and fiscal crisis confronting our
cities.
The development of rural America., as many

of you know, has been a. top-priority concern
in my legislative work agenda. over the past
months.
I firmly believe we have the resources and
the tools to do this job. What we need is the
will, carried through by strong nBitiona.llea.dership. I have introduced a. comprehensive
legislative program to strengthen our agricultural economy and to promote public and
economic development in our rural areas-a. legislwtive program that has strong bipartisan backing; and a. legislative program
that must be enacted.
With your support, this can be accomplished. And with your involvement, it will
be done. There is a. tremendous resource
among rural older Americans of talent and
ability and commitment to carry through extensive programs of rural improvement and
development.
I have seen in Minnesota how older people
can get into the efforts to improve our rural
communities. In otter Ta.ll, Wadena., and
Todd Counties, the Green Thumb and Green
Light workers have literally been the manpower force thwt has enabled m-any of our
rural development plans to come into being.
It is the kind of dedication and hard work
that must be duplicated throughout the rural
counties of America..
I want to conclude now by expressing a
deep, personal concern that this Conference
shall produce results. I am looking to you in
this session and in this Conference to help
us in Congress to decide the priorities-which
programs should be moved onto a full-sca.Ie
basis; and what new directions must be
taken.
Let us resolve to get on with the job of
crea. ting a. new era. for and by older people
which w111 bring their talents and abilities
to bear, and which wlll assure them a. lifetime
of dignity, security, and opportunity.

NOMITNATIONS TO THE SUPREME
COURT
Mr. ALLOTI'. Mr. President, I intend to
vote to confirm the nominations of
Lewis Powell and William Rehnquist for
the positions of Justices of the U.S. Supreme Court. My votes will represent my
conviction that both men will serve with
distinction.
There is no reason why this matter
should detain us any longer than it takes
for each of us to express our confidence
in these two outstanding men. The Judiciary Committee has done its job. It has
examined the records compiled by these
men in their many years of public service. It is a measure of our happy position
here today that not a shred of damaging
evidence was produced concerning either
of these men.
This is not to say that there has not
been criticism. Indeed there has. Mr.
Rehnquist particularly has been subjected to a most obnoxious and unconvincing attack. But, Mr. President, his
enemies, in their frenzy, have tarred
themselves with their own brushes. They
have revealed themselves as unlaundered
McCarthyites. Suffice it to say that my
admiration for Mr. Rehnquist is only
heightened when I see the enemies he
has made.

Reduced to simplest terms-and it has
never risen far above the simplest
terms-the opposition to Mr. Rehnquist
boils down to this assertion: Conservatism is unconstitutional. This is not just
twaddle, it is pernicious twaddle. I do not
intend to dignify that assertion or demean the Senate by discussing that
assertion.
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I would only point out that Mr. Rehnquist has already served us well by provoking a revealing display from those
elements who seek to impose their orthodoxy upon all America. As a result
of their tiresome performance, these elements, whose impudence is exceeded only
by their imprudence, will not again enjoy
a serious audience on Capitol Hill for a
long, long time.
There can be no doubt that both Mr.
Powell and Mr. Rehnquist have developed
judicial philosophies. In fact it is perfectly obvious that we would all be
alarmed and perplexed if these intelligent, learned and public-spirited men
had never bothered to reflect in a systematic way about the profound philosophic foundations of our Constitution
and of ordered liberty in general.
In addition, Mr. President, there can
be no doubt that the only issue involved
in the minor oppositions to both of these
men is their judicial philosophies.
What, then, is the criticism of them all
about?
In my judgment, Mr. President, those
who oppose one or both of these nominations are saying that the Founding
Fathers were mistaken; and that the
mainstream of American judicial thinking over the years has been mistaken.
That is, they are saying that the most
extreme actions of the Supreme Court in
recent years--actions which no one seriously argues reflects the intentions of the
framers-represent the only permissible
judicial philosophy.
Do any of the critics of Mr. Powell and
Mr. Rehnquist seriously maintain that,
say, John Marshall would have voted
with the majority on the so-called Warren Court? Do any of these critics really
believe that, say, Mr. Justice Taft or Mr. _
Justice Cardozo or Chief Justice Hughes
would have participated in the torturing
of the 14th amendment which recently became the iron orthodoxy of
one militant school of constitutional
jurisprudence?
I think it is fair to say that both of
these men incline toward the view that
in recent years the Supreme Court has
been excessively assertive in attempting
to take the lead in tackling social problems. It seems likely that both of these
men, like many reflective Americans, are
inclined to believe the Court has taken
on a role it cannot fulflll; it has attempted to push law beyond the prudent
limits set by society's slowly evolving
consensus.
Mr. President, I say that these men
are "inclined" to believe this, and I select
that word with care. These are not blind
dogmatists. If they were, they would not
enjoy the widespread approbation which
they have earned from their colleagues
in America's temperate legal profession.
But the inclination is real enough and.
in my judgment, it is sound.
I do not find it at all puzzling that re-

flective men should feel this way. But I
do find it very puzzling indeed that Senators should find this view repugnant.
After all, this inclination to curtail the
Court's assertiveness is, by another
name, an inclination to acknowledge the
legislative as the first branch of Government. I believe that the primacy of the
legislature is, in theory and in historical
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experience, the foundation of free
government.
I note with interest the fact that many
Senators are greatly exercised about
what they consider an excessive assertiveness on the part of the executive
branch in the shaping and administering
of foreign policy. I think these Senators
are mistaken on two counts. They say
that this assertiveness is relatively
recent, and it is not: its first practitioner
was George Washington, and it has been
the practice of every President since the
United States became a world power
under Theodore Roosevelt. And these
Senators are mistaken in saying that the
Executive predominance in the field of
foreign policy is without constitutional
warrant: in fact, every precedent speaks
the primacy of the Executive in that
field.
What interests me about these Senators is that their passion for legislative
primacy is so selective, and is so finely
focused on an area of thorny constitutional questions.
I suggest, Mr. President, that these
Senators are half right. They are right
that there has been an erosion of the
legislatures standing in this Government.
But they are wrong in thinking that this
erosion has been in the area of foreign
policy. In fact, the real erosion has come
in the field of domestic policy.
It is well to remember that the two
most significant decisions affecting domestic policy in the United States in the
more than a quarter century since the
end of the Second World War were made
by the Supreme Court. The first was the
desegregation decision, the ramifications
of which are still being worked out--and
worked out by the courts. The second
crucial decision concerned reapportionment.
Senators who are really concerned
about the stature of the legislative
branch, and who want to do something
about it, might well cease their attempts
to usurp the President's constitutionally
well-founded powers in foreign policy,
and might concentrate instead on making the legislative branch the decisive
force it once was in determining domestic
policy.
It is ironic that the President himself
is taking steps which are necessary, if
not sufficient, for a restoration of legislative primacy in domestic policy. The
President is appointing to the Supreme
Court men steeped in a prudent philosophic tradition. This tradition will lead
the Court back to its proper and traditional balance in the constitutional
system without in any way diminishing
the
Court's
"great and stately
jurisdiction."
That is the real significance and drama
of the nominations of these two fine men,
Mr. Powell and Mr. Rehnquist. And that
is why it ill behooves Senators to oppose
these men in the name of Senate
prerogatives.

Just as it is ironic that Senators should
clamor for a larger role for the Senate in
foreign policy just as they are clamoring
for a smaller role for the United States in
the world, so too, is it ironic that Senators
should urge the Senate to flex its
muscles by opposing the confirmation ot

men whose judicial philosophy will encourage a wide range of responsibile
Senate exertions in setting policy for this
Nation.
Mr. President, we are in a very happy
position. When we confirm the nominations of these two gentlemen we shall be
strengthening the Supreme Court and,
simultaneously, enhancing the role of the
Senate.
In short, there is not the slightest
particle of a reason for voting against
either of these nominations, and there
are abundant reasons for all of us to be
grateful for the opportunity to vote for
them. The President is to be applauded
for his wisdom in making these selections
which we are privileged to support.
ARTHUR B. SPINGARN
Mr. HUMPHREY. Mr. President, the

Nation suffered a deep loss yesterday
with the death of Arthur B. Spingam,
president of the National Association for
the Advancement of Colored People from
1940 until his retirement in 1966.
Mr. Spingarn brought to this vital organization, from the outset of its legal
defense efforts in the early 1900's, an
outstanding example of constructive
militancy on behalf of equal rights and
justice for the black people of America.
He knew the lonely, hard struggle to
overcome racial discrimination long before the cause of civil rights became
popular, winning court oases against enforced segregation when the Ku Klux
Klan could still march in a grandparade down Pennsylvania Avenue in
Washington.
Dedicated to the objectives of the
NAACP to achieve solid accomplishment
and provide concrete help in establishing equality in education and voting
rights and ending officially sanctioned
segregation, he was also·Bit the forefront
of its determined efforts to end discrimination in housing and employment.
The black people and all Americans
owe Arthur Spingarn a profound debt
of gratitude, for he embodied the spirit
of human dignity and brotherhood and
he ennobled the law in its quest for
justice.
Mr. President, I ask unanimous consent that an article about Arthur B.
Spingam, published in the New York
Times of December 2, 1971, be printed
in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
ARTHUR SPINGARN OF

NAACP Is DEAD

(By Farnsworth Fowle)
Arthur B. Spingarn, a Manhattan lawyer
who was a leader in the struggle for equal
rights for American Negroes from the foundation of the National Association for the
Advancement of Colored People in 1909 to
his retirement as its president in 1966, died.
yesterday at the age of 93 in his home, 60
Gramercy Park.
Mr. Spingarn became head of the organization's national legal committee and a vice
president in 1911, and president succeeding
his brother, Joel E. Spingarn, a poet and
professor of comparative literature, in 1940.
In that year the organization split o1f the
legal functions into a separately-financed.
Legal Defense and Educational Fund. The
team of black lawyers who grew up in the

N.A.A.C.P., led by Thurgood Marshall, now
an Associate Justice of the United States
Supreme Court, won the landmark unanimous Supreme Court decision in 1954 outlawing segregated public education.
The immediate reaction of Mr. Spingarn
and his associates was to announce new
goals-eliminating residential and job discrimination throughout the nation.
In recent years, for many black militants
the goal of integration has become less attractive than the assertion of a separate black
identity, and the N.A.A.C.P., with its partially
white leadership, has been looked. upon as
old-fa.sh.ioned as its name. Long forgotten
Wl8S the almost scandalous militancy of the
N.A.A.C.P.'s origins.
Mr. Spingarn, a white man, was attracted
to the cause by his experience in trying a
civil rights case in the Manhattan courts,
from which he concluded. that a concerted
effort would be needed to · secure equal
justice.
ALUMNUS OF COLUMBIA

He had been admitted to the bar in 1900,
after receiving a bachelor's degree from Columbia in 1897 and his law degree two years
later.
His parents, Elias Spingarn and the former
Sarah Barnett, were respected members of
the New York Jewish community; his father.
born in Austria, was a well-to-do tobacco
merchant.
The N.A.A.C.P.'s initial impulse came from
two white New York social workers, Mary
White Ovington and Dr. Henry Moskowitz,
who reacted to an article by a wealthy Southerner, William English Walling, denouncing a
race riot he saw in Springfield, TIL, in 1908
and calling for a revival of the abolitionist
spirit.
The three met with Oswald Garrison Villard, publisher of The New York Evening
Post, and decided to support the m.Uitant
wing of what was then called the "colored.'"
leadership (the word "Negro" was deemed.
offensive), represented. by Dr. W. E. B. DuBois.
Dr. DuBois contended. that the Negro must
win his fundamental human rights before
self-improvement, a policy advocated by
Booker T. Washington, founder of the Tuskeegee Institute.
The two Spingarns became involved.. Those
who knew Arthur in later years as a smiling
grandfatherly figure in gold-rimmed. spectacles when they were out of fashion might
have been surprised to see him in aotion six
decades ago.
One practice in New York in those days
was to discourage Negro patronage at bars
by charging them outrageous prices. Mr.
Spingarn recalled that when he and black
friends went to such bars, they would smash
the glasses on the floor in an effort to discourage this practice.
But the main fights were in the courts,
and one of his first signlflcant victories for
the N.A.A.C.P. was when the Supreme Court
in 1927 upheld its challenge to an explicitly
all-white Democratic primary election in
Texas. This was in line with the organization's major goals, which included abolltion
of forced segregation, equality in education
and voting rights.
The membership of the N.A.A.C.P. was
85,000 when Mr. Spingarn became president
in 1940. In the 1950's it quadrupled., much
of its growth being in the South.
In the 1960's, with newer civll rights organizations capturing the imagination of
black communities, there was criticism of the
N.A.A.C.P. for having a white president and
other whites on the board. In 1963 Representative Adam Clayton Powell, Jr., a Negro
of Harlem, raised this obj.ectton and called
its approach through the courts "nitpicking."
Roy Wilkens, then and now the executive
director of the N.A.A.C.P. dinner here on
Jan. views "vicious" and praised Mr. Spingarn
for more than half a century of service to
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"the organized fight against racial discrimination."
Mr. Spingarn announced his resignation at
an annual N.A.A.C.P. dinner at an annual
N.A.A.C.P. dinner here on Jan. 2, 1966, explaining that at 88 he was "getting a little
old," but concealing the fact that with his
customary vigor he had walked two miles
from his home to the dinner.
He was subsequently elected honorary president for life. In 1967, when a "young Turk"
nominating committee dropped his name and
several other "traditionalists" from their list
of candidates for membership on the board
of directors, the national membership overruled them by re-electing five of the six,
including Mr. Spingarn.
A niece recalled yesterday, "He understood
the change in feelings among the younger,
more militant people." But he stuck to his
criticism of the Black Muslims, for examplenot for their militancy, which "I believe in,"
he said in 1963, not for their view of the
problems, but for their solution.
I have no sympathy," Mr. Spingarn said,
with the Muslims' advocacy of "a separate
state of their own away from whites." And
he recalled that he had been picketing in the
South as early as 1914 when a Negro group
was kept off a civic program in Memi>his.
PROVIDED LEGAL AID

Mr. Spingarn and his "traditionalist" col-

leagues noted wryly during the mass marches
and bus rides in the South in the 1960's that
when the demonstrators who regarded them
as out-of-date landed in Southern jails, the
N.A.A.C.P. was the organization ready to
come to their aid.
He was with the late Rev. Dr. Martin
Luther King Jr. when he was stabbed by an
apparently deranged woman in a Harlem
store in 1958.
In a statement yesterday, Roy Wilkins spoke of Mr. Spingarn's role as the
N.A.A.C.P.'s unpaid counsel "challenging in
the courts of the land the sanctioned institutions of Jim Crow."
His "epochal victories in the newly emerging civil rights legal field", he said, "helped
turn the tide slowly, but definitely for his
clients--the milllons of black Americans
who had no legal standing in the courts."
To the cause of freedom, Mr. Wilkins said,
"he gave freely of his resources, his great
legal talent, his wise counsel, his dedication."
A. Phllip Randolph, the pioneer Negro
labor leader, said: "I consider the death of
Arthur Spingarn a great loss to Negroes in
particular and the liberal social movement in
general.''
Mr. Spingarn sometimes mUSed that if he
had not become a lawyer involved in civil
rights, he might have led a serene existence
as a bibliophile. A collector of rare books,
he prided himself on having picked up prints
of Henri Matisse in Paris in the days when
they sold for $5 or $10.
Characteristically, he combined his literary
collector's enthusiasm with his interest in
the Negro cause. In 1948, he presented to
Howard University his Spingarn Collection
of books, newspapers, manuscripts rund other
relics of the Negro story that he had accumulated over a 35-year period.
Until about five years ago, Mr. Spingarn
Vis1ted Europe annually and would spend
several weeks in London hobnobbing with
fellow collectors. Most of his treasures were
sold a.t auction at Parke-Bernet--his books,
including first editions of Ralph Waldo
Emerson and Mr. Spinga.rn's friend the poet
Edward Arlington Robinson, in 1965, and in
1966 his gra.phic arts, in which the leading
French impressionists and German expressionists were represented.
His law practice had suffered in his early
years from his public involvement in the
cause of equal rights, but later he felt it
brought other clients to him for the same

reason. He continued in practice here until
two years ago.
Mr. Spingarn was the author of "Laws Relating to Sex Morality in New York City,"
first published in 1915 and in a revised edition in 1926, and was co-author of "Legal
and Protective Measures" ( 1950) . He was an
Army captain in the Sanitary Corps in World
War I.
In 1918, he married Marion Mayer, a social
worker who shared his interests. She died
in 1958. The only immediate survivor is a.
brother, Sigmund, of New York City.
A memorial service will be held a.t Frank E.
Campbell's, Madison Avenue and 81st Street,
on Sunday at 1 P.M. The eulogists will be
Justice Marsha.l.l and Mr. Wilkins.
U.S. MOVE IN ROME PROMISES SOLUTION
OF
MONETARY
AND
TRADE ISSUES AND SUGGESTS
OPPORTUNITY FOR NEW TRADE
LEGISLATION
Mr. PERCY. Mr. President, I am very
much pleased by the news this morning
from the Rome meeting of the group of
10 major monetary powers that the U.S.
representatives, Secretary of the Treasury John Connally and Under Secretary
Paul Volcker, have indicated a new U.S.
flexibility on the key issue, the dollar
price of gold. As Bernard Nossiter, reporting from Rome for the Washington
Post, said in this morning's edition, the
American offer "reflected an economic
fact of life, that the price of gold does
not matter-what does is the opening up
of foreign markets that will be brought
about by making their currencies more
· expensive in terms of dollars."
Though a solution to the monetary
and trade crisis that has been building
since mid-August was not reached at
Rome, it is now very clear that the
momentum toward agreement has begun
and that the major monetary powers can
now move much more quickly to agreement. Quite properly, Secretary Connally
has indicated that the possibilities discussed at the Rome meeting are not fixed
and could change. Also, he has quite
properly, in my view, indicated that the
10-percent surcharge, perhaps the major
U.S. bargaining tool, will not be lifted
until essential agreement on currency
values and trade issues is reached.
Though experts consider that at least
an interim change in the dollar price of
gold could be arranged by declaring that
the dollar will trade at an "official rate,"
real dollar devaluation must be accomplished by amending the Bretton Woods
Act of 1944, or the Gold Reserve Act of
1934.
.
Assuming that the gold price is
changed and that legislation is proposed
to effectuate the change, we will be given
a new opportunity to legislate as well in
the field of foreign trade. The monetary
legislation is in the jurisdiction of the
House Committee on Banking and Currency, and the Senate Committee on
Banking, Housing, and Urban Affairs,
while the trade legislation falls in the
purview of the House Ways and Means
and Senate Finance Committees. But a
trade blll constructed to give the President new authority to bargain on reciprocal reductions of tariff rates, to give
new flexibility in the administration of
trade adjustment assistance, to remove
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the American selling price system, and
to include other matters could be submitted to be considered in tandem with
monetary legislation. New trade legislation is badly needed. There has been no
general trade negotiating authority in
effect since the authority in the 1962
Trade Expansion Act expired on June 30,
1971. The law badly needs revision and
updating, and Congress should address
itself to this task.
The eventual settlement on exchange
rates seems likely to include some agreements, even if only of a general kind, on
trade matters. Linking monetary and
trade problems is appropriate and could
well be reflected in a new administration
legislative package to encompass objectives in both fields.
THE TWENTIETH CENTURY FUND
REPORT ON THE GOVERNMENT
AND THE PRESS
Mr. ERVIN. Mr. President, during the
course of hearings on freedom of the
press conducted by the Senate eubcommittec on Constitutional Rights, many
different viewpoints were expressed on
the present relationship between government and the press. A review of this testimony makes one thing quite clearthere is widespread concern in this country about the threat of Government interference with and intimidation of the
press.
Two witnesses at our hearings presented the findings of an in-depth study
of several problems which have emerged
in the relationship between the press and
government. Judge Robert Williamson, of
Maine, and Mr. Fred Graham, of The
New York Times, set forth for the subcommittee preliminary results of The
Twentieth Century Fund's study of government and the press. Their testimony
underlined many of the problems already
suggested to the subcommittee and
pointed out other problems not previously discussed.
On November 17, 1971, the Twentieth
Century Fund formally released a full
report of its study. Entitled "Press Freedoms Under Pressure," the report was developed by an 11-member task force of
authorities in law and journalism. It
makes recommendations in five areas
where the press and government have
been increasingly in conflict-press subpenas, official harassment of the underground press, government investigation
of broadcasting, attempted prior restraint of publication, and police posing
as reporters.
In my judgment, this report constitutes a significant contribution to the
study of press-government relations. Because of its length, I shall only request
that the task force's recommendations
be reprinted in the CONGRESSIONAL REC~
ORD. The full text of the report will be
included in the subcommittee's printed
hearing record.
Mr. President, I ask unanimous consent that the recommendations of The
Twentieth Century Fund's Task Force on
Government and the press and the prepared statements of Judge Williamson
and Fred Graham, based upon this study,
be printed in the RECORD.
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There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
RECOMMENDATIONS OF THE TWENTIETH
CENTURY FuND'S TASK FoRCE

The members of the task force represent
different disciplines and views. We did not
reach unanimous agreement on all of the
many complicated issues before us. (Dissents
are listed in the text.) But we shared in common a concern about governmental infringement s, actual or potential , on the nation's
press, and held in common a. faith in the
value of free press as a disseminator of informat ion to the public. Because we believe
that a free and responsible press is, as William Ernest Hocking put it, "inseparable from
the general meaning of freedom in a. modern
state," and because we are convinced with
Learned Hand that "right conclusions are
more likely t o be gathered out of a. multitude
of tongues than through any kind of authoritative solution," the independent Task Force
on Governmental Power and Press Freedom
makes the following recommendations:
PRESS SUBPOENAS

An adequate newsmen's privilege should be
incorporated into the l!llw to protect the flow
of information through the press to the
public.
Confidences and press photographs

The privilege should apply to personal testimony and records of journalists and to records of news organizations that might lead to
the disclosure of confidentta.l sources or of
other confidential informa.tlon.
The privilege should be available to all
journalists including personnel of the "underground," collegiate and minority press.
The privilege should extend to testimony
before grand juries, preliminary hearings,
trials, administrative hearings, legislative investigations and other bodies having the
power of contempt.
The privilege should authorize journalists
to withhold the identities of confidential
sources, as well as information given in confidence, and notes, tapes and other records of
confidential communications.
If the privilege is to be qualified, the
qualifications should be as narrow and specific as possible. This could be done by specifying that if newsmen possess information
about particular violent crimes, such as
murder or kidnapping, they may be compelled to testify.
J:1 civil trials the privilege should be limited so that journalists cannot invoke it in
order to avoid being held accountable for
defamatory publications.
The privilege should shield news organizations from being compelled to furnish unpublished photographs or unused television
films of events, including rallies, demonstrations and disturbances.
Secret testimony

The privilege should shield journalists from
having to appear for questioning before
grand juries or other secret investigative
agencies to the following extent: that when
a subpoenaed newsman can make a. showing that his news-gathering capacity would
be seriously damaged merely by his entry
into the secrecy of the interrogation room,
then the official who subpoenaed him should
be required to demonstrat e a compelling need
for his testimony before the journalist could
be required to appear.
INVESTIGATIONS OF THE BROADCAST MEDIA

The public's need-and the value to democracy--of the fullest possible information can
be threatened by Congressional investigations of editorial judgments, as well as by
the Federal Communications Commission's
questioning of editorial content.
Because of the threat to press freedom
posed by such governmental investigative
efforts as the attempt by the House Com-

mittee on Interstate and Foreign Commerce
to subpoena unpublished material from the
CBS documentary film, "The Selling of the
Pentagon," no arm of the government should
attempt to use the subpoena power to obtain
the unpublished material of newsmenwhether in the regulated broadcast media
or not.
Because similar threats to the rights of
a. full-informed public can be posed by the
Federal Communications Commission's questioning of editorial content in determining
whether to grant or revoke licenses, a group
of experts in the law and in broadcast journalism should undertake a careful study of
how best to reconcile the competing values
of journalistic freedom and governmental
regulation.
POLICE POSING AS JOURNALISTS

The chief officers of all law enforcement
and other public agencies that seek intelligence about domestic groups-and particularly those agencies that have permitted
their agents to pose as journalists-should
publicly disapprove of these masquerades
and should take steps to insure that. they do
not happen in the future.
Law enforcement agencies should abandon
the practice of employing journ.a.llst.a as informants. As citizens, journalists may choose
to volunteer informa.tion to the pollee and
for the police to accept it, but the payment
of any money by the pollee to a journalist-either for "expenses" or for services rendered-in connection with the disclosure of
information is ta.nta.mount to infiltration of
journalism by the pollee and should be
stopped.
THE UNDERGROUND PRESS

The underground press should be considered entitled to an legal and constitutional
rights applicable to other element.a of the
press, and an actions by public officials that
discriminate against the underground press
by subjecting it to arrests, searches, seizures
or other official acts of harassment or intimidation should be vigorously opposed by
the "establishment" press.
The professional associations of journalism should form legal defense funds to aid
underground publications when they are
subjected to unlawful pressures from government officials.
STATEMENT OF ROBERT

B. WILLIAMSON

Mr. Chairman and Members of the
Committee:
My name is Robert B. Williamson. I reside in Augusta., Maine. I welcome the opportunity of appearing before you as the
chairman and the representative of a Task
Force on Government Power and Press Freedom organized by the Twentieth Century
Fund of New York City.
With me is Mr. Fred P. Graham, rapporteur
of the Task Force, who is chiefly responsible
for our Report, except upon the Pentagon
Papers.
The Task Force selected by the Fund is
drawn eight from Journalism and three from
the Law. The members, you will note from
the list herewith, cover in particular a wide
range of activity in journalism and related
fields.
The Honorable Shirley Hufstedler, Judge
of the Court of Appeals (9th Circuit), a
most valuable member, felt it necessary to
resign in August because of the likelihood
of issues in this area arising in the 9th
Circuit.
We stand absolutely independent of the
Fund. We were requested to study the problem, and to report thereon with recommendations. Our discussions in nine meetings since January last, have been free, frank,
instructive and often spirited and long.
Difficulties at the outset in communication
between newsman and lawyer dissolved in
large measure as we came to understand the
problems before us.
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We hope to complete and publish our report by mid-November. There remains, even
now, the possibility of changes in our draft,
but none, I think of major consequence.
The Pentagon Papers issue arose as we
were in our June meeting. To complete the
report for publication in September then
became impossible.
We have considered five areas in the relationship between Government and the
Press-and by Press we include Broadcasting
and Television:
(1) The Newsmen's Prh.tlege (subject of

s

1311);

(2) Investigation of editorial judgment in
the regulated broadcast media;
(3) Police posing as journalists;
(4) The underground Press; and
(5) The Pentagon Papers. (Mr. Graham
took no part in drafting the report in this
area.)
We were not concerned with Fair TrialFree Press.
I shall confine my remarks chiefly to the
newsmen's privilege and the Pentagon Papers,
in accordance with your invitation. I shall
attempt to give the views of the Task Force
in these areas, and beyond this, my personal
views.
There is a. wide difference between the
newsmen's privilege and the privilege, for
example, of attorney-client. It is the client's
privilege; he alone may waive it. In the newsmen's privilege, it is the privilege of the
newsman and not of the source. The newsman may choose whether or not to exercise
his privilege. No waiver from the source is
required to permit the newsman to give his
testimony. The option to testify lies with the
newsman.
All agreed on the fun~amenta.l propositions.
Freedom of the Press under the Constitution
is designed to protect and advance the freedom of the people. The public need for information is obtained only through a. free
press. Freedom of the Press is a. means to
reach the objective, and is not an end in
itself.
From the evidence before us. a. majority
of the Task Force are satisfied that a. newmen's privilege, so-called, under a shield
law is desirable.
There are those who reject the concept of
a "shield" and who believe a. shield tampers
with the administration of Justice or may
lead to restrictions upon the press.
Without a shield, the newsmen in general
vigorously assert that news sources will "dry
up", and their confidential lines of communication will be broken, with consequent
damage to the public's information.
Obviously a privilege against giving testimony suppresses evidence-and truth. The
privilege of newsmen (as indeed the privilege
of attorney and client) must be weighed
against the public's right to everyman's
testimony.
We favor a limited or qualified privilege,
covering news media, such as newspapers,
periodicals, radio and television, news letters
and news services.
The common law recognizes no privilege for
the newsga.therer. Any privilege, therefore,
must be based on the First Amendment or on
shield statutes. We express no view on the
constitutional issues now before the Court
in the Caldwell, Pappas, and Branzburg
cases. Whatever the decision on constitutional issues, statute law will very likely be
necessary to implement the shield.
What should the privilege cover? To what
extent should a. privilege broadly sta-ted be
qualified?
In our view-the majori-ty view-a newsman's privilege should prevent the compelled
disclosure of confidences th81t might reduce
t;he flow of information through the press to
the public. It should protect against disclosure of confidential sources and of information given in confidence, including notes,
tape recordings, and other records of confi-
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dentlal communications and newsmen's records leading to such disclosures.
Further, we would extend the privilege beyond the bounds of confidence to protect
news organizations from compulsory production of unpublished photographs or unused
television films ot public events. Such protection is not presently given in any shield
law.
Such a privilege (qualified or limited as
later discussed) is designed to protect and
to preserve the contacts of the newsman,
with persons or groups, who would otherwise
cease in significant degree, to be a source of
news. We recognize, of course, that such
sources desire that the news be published.
It is the protection of confidentiality which
is necessary to the full functioning of the
Press.
The privilege also prevents use of the
newsman in the role of an unwilling investigative arm of the State.
Our suggested privilege goes beyond protection not merely against disclosure of the
confidential source, but against disclosure
also of confidential information including
records that would lead to violation of the
desired protected confidences.
This protection is included inS. 1311 and,
tor example, in the New York statute.
We believe that legal controls over press
subpoenas would discourage their use. We
note that since the Attorney General issued
guide lines governing suoh subpoenas by his
Department, there has been a. marked decline in subpoenas over the previous year.
The example of the Attorney General, important and constructive as it is, does not
solve the problem in its entire breadth.
What is the Press to which we would grant
the newsmen's privilege for the benefit of the
public? The Task Force has attempted no
narrow definition. We make no distinction,
tor example, between the newspaper, the
underground press, or the collegiate press.
Radio and Television as well are the press.
In recommending the extension of the
shield to cover against the compelled production of unpublished photographs and
unused film of public events, we go beyond
any statute called to our attention. It is to
be noted that such a privilege cannot rest
upon information given in confidence. The
reason for our suggestion has a quite different base, but is nonetheless of value in the
carrying out of the usual duties of the man
With the camera.
The newsman should not be compelled
to be a ready source of evidence for the
benefit of either the State or the accused,
and thus to destroy his standing as a "neutral observer." He should not be sitting duck
tor a subpoena.
We are advised that one or more news
organizations do now destroy routinely such
material, and that others are considering
adopting a like policy. The published photograph and film should be sufficient. The
"neutral observer" status deserves protection.
We do not include writers of books within
the newsmen's privilege. Authorship of a
book is not part of the continuing news
process.
The values in a shield for the reporter
are here outweighted by the values of full
disclosures of relevant evidence in proper
proceedings.
Llmitations or qualifications upon the
privilege, while necessary, should be as
sharply marked as possible. Certainty in the
relationship between the newsman and his
sources in this respect is plainly an important factor in continuance of the confidence.
The source will wish to know the protection
available. He must be satisfied that the reporter may lawfully not disclose the
confidences.
In some states, a qualification is expressed
in terms of public interest or equivalent language, and in others there is no limitation.

In S. 1311 the privllege is divested "if the
Oourt . . . determines that there is substantial evidence that disclosure of the information is required to prevent a threat to
human life, espionage or foreign aggression".
In the Caldwell case, a protective order was
worded, "compelling and overriding national
interest that cannot be served by any alternative means." The New York Times in an
editorial on September 26th says, "Only
proof of the most overriding and pressing
public necessity could justify subpoena of
information gathered by newsmen in the performance of their duties."
There are several approaches that may be
taken in determinlng the scope of a privilege
and qualifications. They are:
First: A privilege without qualification;
Second: A privilege with a "public necessity" qualification;
Third: A privilege qualified by exclusion
of certain offenses, as inS 1311.
Perhaps a fourth approach should be
added, that is, a privilege with both the
exclusion of certain offenses and a "public
necessity" clause.
We considered the qualification problem
from every angle. We are unable to come up
with a recommendation specifically setting
forth a line that should be drawn, between
privllege and no privilege.
Appealing to some, was a qualification
eliminating from the privilege evidence involving past or present crimes of violence.
Several of the majority favoring a "shield",
support a privilege without qualification. Any
line short of total privilege raises important
issues of policy as well as of certainty in
application.
In my view~hared, I believe, by only one
other-a privllege however broad or qualified, should include a "safety valve" against
the operation of the privllege when the Court
or other body finds a compelling or overriding national interest or public necessity that
cannot be served or met by alternative
means.
In short, in my view, there comes a time
when the needs of Justice outweigh the
needs of the privileged newsman.
The "safety valve" is not a definite clearcut rule. The source may balk at the possibllity of compelled disclosure. The Courts
may err. But on balance it seems to me, that
the privllege, insofar as it may not be found
to rest on the Constitution, should cease
when the line stated is reached.
The privilege should extend, in the view
of the Task Force, to grand jury proceedings,
preliminary hearings, trials, administrative
hearings, legislative hearings and investigations. It should extend wherever evidence
may be compelled under sanction of contempt by the Government or any agency
and at every level.
In civll matters, the privllege should be
limited to prevent its use by the newsman
to avoid . liabllity for defamatory publications. The shield is designed to protect the
newsman for the benefit of the public, and
not for his own good.
The Task Force is further satisfied that
under some circumstances the entry of a
newsman into a grand jury room or other
secret hearing may, quite apart from his
testimony, seriously affect his news gathering capacity. We believe he should be protected against such injury on a showing of
such harm, in the absence of a "compelling
need" that his evidence, otherwise compellable, be taken in the grand jury or other
secret hearing. Thus we would meet the
double threat to the newsman--confidential
source relationship from the giving of any
testimony in secret untll the need therefor
should be established under the shield law.
S. 1311 reaches the heart of the matter in
the sections on non-disclosure of confidential
information and non-disclosure of sources.
The definitions seem adequate.
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Under s 1311, as I read it, the newsmen's
privilege is unqualified except in relation to
details of grand jury or other proceedings required to be kept secret under law, or unless
divested by Court Order, when the information is required to prevent a threat to human
life, espionage or foreign aggresssion.
For my part, I wish to see in a shield law
a "public necessity" safety valve, carefully
drawn and limited, but present. Such a provision I prefer to the limited language of
s 1311.
In summary, a majority of the Task Force
recommend shield laws for newsmen to meet
the needs of the public in the full fiow of
information.
I turn to the Pentagon Papers and the
issues arising therefrom on which you invited comment.
The Pentagon Papers were not within the
scope of the studies of the Task Force until
June. Our obligation and duty to consider
the issues were at once apparent. This we
have done.
Our report (in which Mr. Graham took no
part) wm include a study, carefully drawn,
of the issues in controversy. The position of
the majority is persuasively set forth in the
report. We do not undertake, however, to
make recommendations. ·
The journalists in general-and the majority of the Task Force-stand for the absolute right of the press to publish with no
prior restraints whatsoever. The lawyers do
not accept the "absolute" approach, without,
however, agreeing upon a particular rule.
The arguments are well-known if not
thoroughly understood. Discussions of the
rights and obligations of the Press and Government altered, as I recall it, no opinions.
Division in thinking between the journalist
and the lawyer was apparent from the start.
I am unable to agree with the position
taken by the majority of the Task Force. I
am not an "absolutist". Within the Constitution there is room, I believe to establish
protection against disclosure of top secret,
classified papers, or state secrets, if you will.
I assume there is no question of the right
to declare unlawful the publication of such
material with suitable penalties.
My concern is with the right to create and
the desirabllity of creating prior publication
restraints. I speak as an individual, and in
this I do not represent the Task Force, or any
members, whether in the majority or in the
minority.
Clearly an injunction to prevent publication will rarely be a useful tool. Papers wlll
be published before the Courts will be approached or action taken. In the Pentagon
Papers, publication over several da.ys gave
the opportunity to seek an injunction looking to tomorrow's newspaper.
The judgment of the Supreme Court does
no more, I suggest, than determine tha.t an
injunction did not lie on the facts. A majority of the Justices, as I read the opinions, did
not say that the Firat Amendment absolutely
prohibi·t s prior restraint on publication.
If I a.m correct in this view, the constitutional issue remains open.
The classification system has broken down.
Congress or the Executive, or both, should repair it promptly to provide effective and
meaningful procedures for classification and
for early declassification.
From the news and general reading-! have
not read far beyond the introduction of the
New York Times paperback-! gain the impression that a substantial portion of the
Pentagon Papers should not have been classlfied, or 1f so, only for a period some years
ended. This impression is strengthened by the
recent publication by the Government or
portions of the Pentagon Papers.
It is good news that declassification is underway.
In the dissenting opinion of Justice He.rl&n
in which the Chief Justice and Justice Black-
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mun joined, I find the reasoning which appeals to me. I pass the decision of no injunction on the Pentagon Pa.pers, for th&t 1s in
the past. It is the present a.nd future which
1nteTest me.
In the end, it comes, as I see it, to a question of trust. Granted that top secrets ought
not to be published to protect vital national
interests, a.nd granted that officers of Government must be the ones to stamp "top
secret", who 1S to be the judge of publication? Is the judge ' to be the Press or the
Government? Whichever way we turn, men
and women it may be, equal in ab111ty, and
e.Hke in devotion to a free press under the
Constitution, and in awareness of the necessity of security, must make for us the decision-perhaps fateful.
With deep belief in the freedom of the
Press, With full recognition of its value in a
free society, With the First Amendment before me, I am unable to place my ultimate
trust in the editor, not directly responsible
to, and not selected by, the people. I choose,
rather, to trust the officers of Government
charged With the respon.sibllity, not unlike
that of the President, if you Will, for the
security of the nation.
TEsTIMONY OF FRED

P.

GRAHAM

(Rapporteur for the Twentieth Century
Fund's Task Force on Governmental Power
and Press Freedom)
Mr. Chairman: It is a pleasure to accept
the Subcommittee's invitation to testify
about several particularly interesting developments that came to the notice of the Task
Force on Governmental Power and Press
Freedom. The Task Force's Chairman, Judge
Williamson, has summarized for you the
group's conclusions about press subpoenas
and the Pentagon Papers litigation. My
testimony concerns two less obvious areas of
friction between the Government and the
press: a subtle and apparently groWing form
of governmental penetration of the news
media, in which police either pose as newsmen or employ them as paid informers; and
a constitutional double standard applied by
some officials to the underground press,
granting it a watered-down version of First
Amendment protection or none at all.
POLICE POSING AS JOURNALISTS

In recent months a series of unrelated and

apparently uncoordinated Instances have
come to light in which personnel of government intell1gence and law enforcement
agencies have posed as news reporters or
photographers. In a variation of this, law enforcement agencies have paid reporters and
press photographers to collect information
for them, thus using Journalism as a guise
to obtain material for governmental use.
These incidents appear to be remarkably
Widespread, both geographically and organizationally. They have occured from Washington to Saigon and within the Army, Federal Bureau of Investigation and local police.
Whether such incidents were common in
the past and were not discovered, is not
known. What does seem significant is that
a rash of these occurrences has come to light
Within the past two years-almost in rhythm
With the rising tempo of dissent, violence
and official concern about dissent and violence. In fact, most of the instances that have
been discovered involved police investigations of political dissenters-groups about
which the public should be as fully informed
as possible. However, the frequency With
which police have been found to be posing
as newsmen in recent months has tended
to raise barriers of suspicion that have made
it more difficult for the press to cover many
events.
No one knows, of course, how often this
has actually happened. But the Task Force
was able to verify at least a dozen instances
within the past two years in which either

sworn testimony or a responsible pollee official conceded that it did:
In Saigon, two U.S. agents were found to
have in:fl.ltrated the press corps.
The Army Security Agency painted a van
with the name of a nonexistent television
company and filmed demonstrators at the
Democratic National Convention in 1968.
Army Intelllgence agents also posed as
T.V. cameramen during the Presidential Inauguration activities in Washington in January 1969.
A female intell1gence agent for the District of Columbia police department posed
as a reporter to gain access to a welfare
rights group's meeting.
Army Intelligence agents obtained press
credentials from the New York City Police
Department to cover actions of H. Rap Brown
and Stokely Carmichael in New York during
the summer riots of 1967.
In Wichita, Kansas, press credentials were
given to local policemen during a visit by
Vice President Agnew.
A member of the Chicago Police Department's Intelllgence Division was discovered
posing as a newsman to gain information
from black students at a protest rally.
Two plainclothes officers of the Nassau
County, N.Y. police fore~ posed as photographers for a weekly newspaper in order to
photograph the audience at a veterans' antiwar rally.
An Army agent masqueraded as a reporter
for the Richmond Times Di8ptach to obtain
information on the Southern Christian
Leadership Conference.
A Detroit policeman posed as a news photographer to observe a General Motors Stockholders• meeting.
In Albuquerque a city policeman posed as
an Associated Press photographer at the University of New Mexico campus during demonstrations protesting the invasion of Cambodia
1n the Spring of 1970.
Complaints by newsmen covering July 4
ceremonies in San Juan Puerto Rioo that
police were posing as reporters led to an admission by the Commonweal·t h Secretary
that his department had been issuing press
credentials to police for about eight years.
Pollee officials in New York City, Chicago,
Detroit and the District of Columbia have
issued orders condemning the practice of pollee agents posing as newsmen. The Defense
Depa.r:tment has issued an order that "there
shall be no covert or otherwise deceptive surve1llance or penetration of civillan organization unless specl:fl.cally authorized by tl).e
Secretary of Defense or his designee." This
order is regarded by Pentagon officials as
prohibf.ting agents from posing as journalists.
All but one of the instances listed above
involve police or intelllgence agents masquerading as newsmen to gather information about dissident groups or to investigate
other "political" matters. The reason seeins
obvious: Law enforcement agencies tend to
be lll-informed about political dissenters
who do not fit the traditional "criminal"
mold, and newsmen often have easy access
to them. However, when policemen masquerade as newsmen, the same kind of forces
come into play that a.r1se when journalists
are subpoenaed, except that the effect is
more direct. As in the subpoena situation, the
target groups are usually highly suspicious
of officialdom and "establishment" institutions, and are likely to freeze the press out
at any indication that the media is serving
law enforcement. This is compounded when
the dissenters have good reason to believe
that the "journalist" or "news cameraman"
that take such interest in their activities may
very well be reporting to City Ha.Il rather
than to the city desk.
The Task Force has listed a series of instances of hostility and distrust demonstrated by some radical groups toward the
press which appears to be due in part, at
least, to these actions by the police. Newsmen
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have been assaulted by mll1tants and excluded from their meetings. However, the
most serious threat posed by this tactic is to
the public. Its First Amendment right to be
fully informed of developmeruts within an
elements of our society is threatened by this
law enforcement tactic. The principal reason
why it should be stopped is not that it makes
the reporters' job more difficult, but thalt it
may on occasion make that job impossible,
the availability of information will be impa.ired.
Furthermore, :it seeins likely that the tn.creased use of this tactic Will rapidly dissipate its usefulness to the pollee. As such Incidents come to public notice, people w111
become reluctant to give important information to "reporters" not known to them. As
newsmen are increasingly frozen out of dissenters' meetings, so w111 the masquerading
police agents. In the end law enforcement as
well as the public w111 be shorter on information than before.
The F.B.I. presents a special variation of
this phenomenon. Its d.Lrector, J. Edgar
Hoover, stated in a letter to this Task Force
that "F.B.I. agents are nort permitted to pose
as reporters or press photographers in the
course of their investigations." While there is
no evidence that F.B.I. agents actually fiash
press cards or use bogus television organizations as "fronts" there have been indications
that F.B.I. men do occasionally gain access
to information by alloWing others to think
that they are journalists.
At a draft-card burning demonstration
outside the Supreme Court in June of 1968,
reporters for the Washington Post and Boston
GZobe spotted men whom they recognized as
F.B.I. agents using shiny new television
cameras and tape recorders to interview the
demonstrators along with the familiar faces
of the Washington press. More recently, a
man recognized by reporters as an F.B.I.
agent was seen taking notes With reporters
at a meeting convened by Rep. William Anderson of Tennessee of Congressmen who were
being briefed about the celebrated Berrigan
conspiracy prosecution.
The agent ran away when he was asked
by a Congressional aide to identify hiinself
and drove away in a car that was traced
through its license number to the F.B.I. But
such tactics, which the F.B.I. seeins to disavow, are not as damaging to press independence as the Bureau's policy of in:fl.ltrating the
press by employing journalists as paid
informers.
During the riot-conspiracy trial of the
"Chicago Seven" two journalists-Louis Salzberg and Carl Gilman, testified for the prosecution and said that they had been paid
F.B.I. informants for years. When this Task
Force enquired about this to the Justice
Department, John W. Hushen, Director of
Public Information, sent ·t he following reply
which he said was "prepared by Director
Hoover":
"The FBI accepts from any person information which may be of value in the course
of an FBI investigation. The FBI does not
now, and never has actively recruited journalists as informers. However, there is no
policy against accepting information from a
journalist or any news media representative if
it is volunteered, which was the case With
Mr. Louis Salzberg and Mr. Carl Gilman.
Both of these individuals furnished information .t o the FBI on a voluntary basis. They
were paid for their services and expenses."
It is difficult to accept the characterization
of these journalists' relationship with the
F.B.I. as merely suppliers of "volunteered"
information. Mr. Salzberg's F.B.I. sa.Iary$600 per month-was his principal source
of income for at least one year. Mr. Gilman
was on the F.B.I. payroll for two years, receiving about $10,000 1n pay and expenses.
Their information may have been "volunteered" in the sense that they initially
broached the idea of becoming :paid inform-
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ants to an F.B.I. agent-rather than the
other way around-but as a practical matter
their work as regular paid informants meant
that the F.B.I. had infiltrated the press.
It seems logical that the same considerations that prompted Mr. Hoover to forbid hiS
agents to pose as journalists should preclude
the F.B.I. agents from accepting journalists
as paid informants. Obviously, if journalists
or any other citizens volunteer information
as acts of citizenship, any law enforcement
agency should gratefully accept it. But an
infallible test exists for determining whether
information is actually being "volunteered"
as an act of citizenship, or whether th~ informant has become an undercover arm of
the Government-that is whether he gets
paid for his information. Thus it seems that
when the F.B.I. pays journalists for their
"services" as informants, then the journalists' profession has been infiltrated by the
F.B.I. The Task Force concluded that the
present F.B.I. policy is wrong, and that journalists should not be employed as paid
informants.
The Task Force also felt, Mr. Chairman,
that the practice of news reporters accepting
employment as informers is unethical and
contrary to the trust required of professional
journalists. The members expressed the hope
in their report that the profession would
condemn and discourage this practice.
THE

UNDERGROUND PRESS

Mr. Chairman, I understand that you have
heard the testimony from a person who has
made an extensive study of the underground
press, so I will refer to it briefly, from the
standpoint of the Task Force's examination
of the matter.
If there is an inherent tension between
the press and the government, the friction
is multiplied with regard to the underground
press. It seems to have a special genius for
antagonizing officialdom, yet it has little or
none of the establishment press' protective
political power. As the frictions between
militants of the political left and the Government have increased in the past few
years, so have the occasions upon which
local law enforcement officials have become
aggrieved by statements in the underground
press:
The Los Angeles Free Press was fined $10,000 for having published a purloined list of
state narcotics agents.
Dallas pollee raided an underground
newspaper and hauled away two tons of material from an underground newspaper in an
"obscenity" raid-yet failed to obtain an
obscenity conviction that would stand up in
Federal Court.
The Police Department of Buffalo, New
York, drove the Black Panther newspaper
from the streets by announcing its intention
to arrest any vendors selling the publication.
Officials in Los Angeles, Philadelphia,
Providence and Richmond denied press
credentials to the reporters of the local
underground newspapers.
The San Diego Street Journal's office was
searched by police without a warrant and
its street vendors handcuffed, searched and
jailed for loitering and obstructing the
sidewalk.
There have been numerous other allegations by the underground press of heavyhanded treatment by law enforcement officials. In Orpheus, a bimonthly publication
of articles drawn from various underground
newspapers, the underground press has described its situation as follows:
"Although· these papers have been evicted
from their offices and homes, harassed by
the police, had their street sellers arrested
e.a masse, had their benefit parties raided,
been bombed, burned, beaten, gypped,
framed and lost printer after printer, the
underground press continues to increase in
size and number."
The list above included only those incidents that have been verified in sworn court
testimony or reported in the "straight" press,

but that is evidence enough that some law
enforcement officials have used their official authority against the underground
press in a way in which it would never have
been invoked against the establishment
press.
These actions seem to have been based
upon an erroneous assumption that underground publications forfeit some degree of
their protection under the First Amendment
when they violate standards of taste, preach
a tolerance of drugs and fornication and
criticize the police. The result has been a
double standard of treatment between the
underground and the establishment pressa double standard that is inconsistent with
the First Amendment's guarantee of freedom
of the press.
A notable lack of attention has been given
to this by the "straight" press. Of the numerous instances that were brought to the
Task Force's attention in which elements
of the underground press protested that
they had been abused by the police, a majority were not mentioned in either the news
or editorial columns of the establishment
press.
In those incidents that have developed into
court cases, the underground press has been
left largely to its own fragile devices by the
more affiuent elements of the news media.
Others in the journalistic profession stood
by and gave no aid in three legal actions
involving the underground press that produced legal precedents damaging to all newsmen-the prosecution of the Los Angeles
Free Press for theft, the subpoenaing of the
editor of the Madison Kaleidoscope after the
bombing at the University of Wisconsin in
1970, and the denial of press credentials to
the Los Angeles Fre~ Press' reporters.
It might be asked, Mr. Chairman, why this
has been brought to the attention of a
Congressional subcommittee, since the underground press' difficulrties have usually
been with local officials. The reason, of
course, is that it is the First Amendment
to the United States Constitution that is
being violated. It is intolerable that any
element of the press should be denied its
protection-but if that is not enough reason
to oppose this double standard, another reason is that legal precedents are being set
that can come back to haunt the entire
Fourth Estate.
Last spring, the Supreme Court refused,
with three Justices dissenting, to review a
California decision upholding the denial of
press cards to underground press personnel.
The lower Court's decision rejected out ot
hand the idea. that the First Amendment
gives newsmen a right of access to the scene
of public disorders and upheavals.
As Justice W111iam 0. Douglas noted when
the Court refused to intervene in the Dallas
case mentioned above: "If this search and
destroy technique (by the police) can be
done against this Dallas newspaper, then
it can be done to the New York Times ~or)
the Washington Post."
TASK

FORCE

ON GOVERNMENTAL
PRESS FREEDOM

POWER

AND

Robert Williamson (Chairman), Former
Chief Justice of Maine.
Tom Forcade, Coordinator, Underground
Press Syndicate.
Jack Bass, Charlotte Observer.
L. F. Palmer, Jr., Columnist, Chicago Dally
News.
George E. Reedy, Writer.
Roger Rook, Dist. Attorney, Clackamas
County Courthouse.
Bert H. Early, Exec. Dir., American Bar
Association.
Mike Wallace, CBS News.
Howard B. Woods, St. Lou1s Sentinel.
Ralph de Toledano, Columnist.
Norman Isaacs, Editor in Residence, (Vice
Chairman), Graduate School c-f Journalism,
Columbia University.
Fred P. Graham, Supreme Cow-t Correspondent, New York Times (rapporteur).
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TO ASSURE THAT RIGHTS AND
LIBERTIES ARE MEANINGFUL
Mr. HANSEN. Mr. President, I have
spoken on previous occasions in support
of the nominations of both William
Rehnquist and Lewis Powell to the Supreme Court.
Both men have outstanding credentials, both within the legal profession and
as U.S. citizens, and each is eminently
qualified for the confirmation of his
nomination to the Court.
This morning, the Washington Post
published an excellent letter from the
distinguished Senator from Arizona <Mr.
FANNIN), who took issue with the allegation in a previous Post editorial that
Mr. Rehnquist "subordinates individual
rights to governmental powers."
The Senator from Arizona most persuasively substantiates his contention,
and mine, that Mr. Rehnquist "both understands and believes in the rights and
liberties guaranteed to individuals by our
Constitution, and that he will devote his
very considerable talents to assuring
that those rights and liberties are
meaningful."
Mr. President, I ask unanimous consent that the entire letter from Senator
FANNIN be printed in the RECORD.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
SENATOR

FANNIN REBUTS AN EDITORIAL
REHNQUIST's NoMINATION

ON

MR.

I find myself in disagreement with the conclusion of The Washington Post's thoughtful editorial on the President's Supreme
Court nominees in that Mr. Rehnquist is
committed to a philosophy that consistently
subordinates individual rights to governmental powers. My own review of Mr. Rehnquist's record convinces me that he both understands and believes in the rights and Uberties guaranteed to individuals by our Constitution, and that he will devote his very
considerab~e talents to assuring that those
rights and liberties are meaningful-that
the Constitution continues to be, as he said
at the hearings, a living document.
The best way to support my conclusions is
to let the nominee speak for himself. I have
assembled some of the passages from Mr.
Rehnquist's testimony and earlier statements that make me confident of his devotion to civil liberties as embodied in our
Constitution.
It has been said that Mr. Rehnqulst does
not understand the Bill of Rights anti would
like to do away with it. At the heariugs, Mr.
Rehnquist said it was certainly the purpose
of the Bill of Rights to put restraints on
government:
"I think specifically the Bill of Rights
was designed to prevent . . . a majority,
perhaps an ephemeral majority, from restricting or unduly impinging on the
rights of unpopular minorities."
In a speech given in December of 1970 entitled "Official Detention, Ball, and the Constitution," Mr. Rehnquist said:
"Our most basic freedoms, those found in
the Bill of Rights, are determined from
events and confiicts arising out of the familiar contacts between individuals and the
public authorities.
"We assume that under our philosophy of
government the individual is guaranteed the
freedom or sanctity of his person-in short,
the 'right to be let alone . . .'
"Freedom of the person does not appear as
a single constitutional right, but is embodied
in the ideas of the Fourth, Fifth, and Eighth
Amendments . . .
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"These provisions, taken together, clearly
express a constitutional right to be let alone,
and as we all know this right has been vigorously protected by the Supreme Court."
On the subject of freedom of the press,
Mr. Rehnquist stated at the hearings:
"Well, I think it would be inconceivable
tor a democracy to function effectively Without a free press, because I think that the
democracy depends in an extraordina.rlly
large degree on an informed public opinion.
And that the only chance that the 'outs,•
or those who do not presently control the
government, have to prevail at the next election is to make their views known and that
the press is one of the principal, probably
the principal, media in the country through
which that can be accomplished.
"I believe it is a fundamental underpinning of a democratic society."
It has been suggested that Mr. Rehnquist
has taken the position that the only restraint
on executive branch wiretapping and surveillance should be self restraint. A brief
review of his testimony and earlier statements show this to be utterly unfounded.
Speaking of the executive power to maintain
surveillance, Mr. Rehnquist testified:
"Well, I certainly perceive limits in the
First Amendment, in the Fourth Amendment,
and without reading a catalog, I suspect there
are other limits."
And further:
"the only legitimate use of surveillance is
either in the effort to apprehend or solve a
crime or prevent the commission of a
crime . . . surveillance has no proper role
whatsoever in the area where it is simply
dissent rather than an effort to apprehend
a criminal."
Although he stated that under present law
observation of persons in public places is not
per se unconstitutional, he indicated that
any element of harassment or chilling effect
on free expression presents a question of
fact to be considered in the context of individual cases.
At hearings before Senator Ervin's Subcommittee on Surveillance, Mr. Rehnquist
said:
"I do not conceive it to be any part of the
function of the Department of Justice or of
any other governmental agencies to surveil
or otherwise observe people who are simply
exercising their First Amendment rights."
When asked how he would balance the
interest of the individual in privacy against
society's interest in law enforcement in the
area of wiretapping, Mr. Rehnquist replied:
"I think a good example of a line that has
been drawn by Congress is the Act of 1968
which outlawed a.l1 private wiretapping and
which required, except in a national security
situation, prior authorization from a court
before wires could be tapped."
And later in the hearings, he said:
"I doubt that you can find any statemnet,
Senator, in which I have suggested that the
government should be given carte blanche
authority to bug or wiretap. I recently made
a. statement at a forum in the New York
School for Social Research in New York, attended by Mr. Meier of the Civil Liberties
Union and Mr. Katzenbach, that I thought
the government had every reason to be satisfied with the limitations in the Omnibus
Crime Act of 1968."
And further:
"certainly, the government cannot simply go
out on a fishing expedition, promiscuously
bugging people's phones."
Later he noted that:
..Congress has it within its powers anytime
it oh<>OSes to regulate the use of Investigatory personnel on the part of the Executive Branch. It has the power as it did tn
the Omnibus Crime Act of 1968 of saying
that federal personnel shall wiretap only

under certain ra.ther strictly defined
standards."
Finally, Mr. Renquist has been said to
be ln:sensitive to the rights of the accused.
Yet a rea.ding of the many statements he
has made on this subject shows that he
has been consistently aware of the considerations on both sides of these very di.tll.cult
issues.
It is significant that Mr. Rehnquist was
instrumental in formula..ting the department's position favoring the Speedy Trial
Act of 1971. "The goal of the system,'' said
Mr. Rehnquist, "should be the administration of criminal justice in such a manner
that the defendant is afforded a fair and
prompt trial, that the innocent are acquitted, that the guilty are oonvtoted, and that
the process for making this determination
is one which begins and ends within reasonable time limits."
In a May 1971 speech entitled "Con.fiicting Values in the Administration of Justice,'' Mr. Rehnquist concluded a long exposition of the law in the area of the Fourth
Amendment as follows:
"Finally, I hope you can see from some of
this discussion that no reasoned opinion can
invariably insist that courts resolve a.ll of
these (Fourth Amendment) issues in favor
of the criminal defendant. The issues are so
complex and so important to all of us that
it is wrong to think that either side invariably has white hats. Ultimately, decision is
made by the balancing of the need of society
for protection against crime against the need
of the accused defendant for a fair trial and
just results. Both of these values stand so
high in the scale of most of us that none
would want to say that one should automatically prevail at the expense of the
other."
PAUL FANNIN,

United States Senator.

RESOLUTIONS
ADOPTED
BY
NRECA'S REGION VI AT ANNUAL
MEETING
Mr. HUMPHREY. Mr. President, the
rural electric systems of NRECA's Region
VI held their annual meeting at Rapid
City, S. Dak., on October 20, 21, and 22,
1971, and during the course of the meeting passed several resolutions which I
know will be of interest to all Members of
the Senate.
There were 661 farm and rural leaders
at this year's regional meeting. They
represented 116 cooperatives which serve
some 419,093 consumers in the States
of Minnesota, North Dakota, and South
Dakota.
I urge all Members of the Senate to
give careful consideration to these resolutions. They reflect the considered
judgment of rural electric consumerowners and are an earnest expression
by them on issues which are important
to rural electrification and t:o the people
of rural America.
An excerpt from Mr. Jacob Nordberg's
letter to me, transmitting these resolutions, sums up the significance and importance of rural electrification and development:
You understand, I know, that rural electri·
ftcation is a naJtion-wide task. What affects
one rural electric, or one State, or a region,
affects all of u::. We recognize this as we seek
to understand each other's problems and try
to work together to make our program as
effective country-wide as we can.

Mr. President, I ask unanimous consent that the resolut.i ons passed at Rapid

City Region VI annual meeting be
printed in the RECORD.
There being no objection, the resolutions were ordered to be printed in the
REcoRD, as follows:
NATIONAL

RURAL ELECTRIC
AsSOCIATION

CoOPERATIVE

6-1. REAFFIRMING PAST ACTIONS

Resolved, we reaffirm our support of the
Continuing Resolutions adopted at the
NRECA Annual Meeting at Dallas, Texas,
February 18, 1971, subject to the following
amendments:
Be it resolved that Continuing Resolution
No. 32 be amended by deleting the final
sentence.
Be it further resolved that Conrtinuing
Resolution No. 38 be deleted, and in lieu
thereof, the following Resolution be substituted:
38. Rural housing.-We recommend that
the level of the Farmers Home Administration insured housing program be set at
300,000 units a year beginning with the current fiscal year so as to make possible the
achievement of the rural part of the national
housing goal set by Congress in 1968. We
urge NRECA, statewide associations, power
supply and distribution systems to continue
their vigorous support of the National Rural
Housing Campaign which in large measure
has been responsible for the tremendous
momentum gained by the FmHA rural housing program during the past year.
Be it further resolved that Continuing
Resolution No. 48 be amended by omitting
the period after the word program and adding the following phrase: and as a step
tow-ards compliance with the Federal Occupational Safety and Heal.Jth Aot of 1970.
Be it further resolved that Continuing
Resolution No. 52 be amended by striking
the words Women's Participation from its
title and by striking the first two sentences
and by striking the word also from the next
sentence.
Be it further resolved tha-t the following
resolutions be added to the llsot of Continuing Resolutions:
63. Reorganizing USDA.-We recommend
that as an alternative to the Administration's proposal for reorganizing the Department of Agriculture out of existence that the
USDA be given the official overall responsibility for the mission of rural development
which it is obviously better suited to perform
than any other existing or proposed department by virtue of its rural people, and its
extensive local field operations. Further, we
recommend that Congress devise a. comprehensive, nationwide rural development program to be undertaken by the Department
of Agriculture with provisions for additional
components that the USDA will require
along with provisions for expanding existing
components and for changes or innovations
in existing USDA structure that will be
necessary to insure success.
64. Community facilities.-We recommend
that the Farmers Home Administration insured water and sewer loan program beginning in fiscal 1972 be set at a level of $750
milllon and that the accompanying grant
program be set at $250 mill1on. Water and
waste disposal systems for rural America are
especially essential for the sound orderly
growth and ecology of the country. We urge
rural electric systems to help develop support and organize such services as necessary
to provide necessary management, maintenance and other technical assistance to them
as appropriate to maintain their feasibility.
65. Streamline FmHA.-We urge Farmers
Home Administration to streamline its administrative procedures in order to increase
the productivity of its local county omces
involving such things as standardization of
regulations, enlisting the assistance of third
parties in preparing loan documents, and
contracting for as much of the detail work
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of servicing loans as possible. We also urge
the Congress to appropriate adequate funds
for additional FmHA personnel in order to
handle the agency's tremendously expanded
workload.
66. Geothermal resources.-We urge the
Congress to amend the present law on disposition of geothermal resources underlying
Federal lands first, to provide that the U.S.
Geological Survey shall explore and assess
the magnitude of such geothermal resources;
and secondly, to establish by law policies
governing the disposition of such resources
to prevent monopoly control over them and
to assure preference in their sale to publicly
owned and consumer-owned power systems.
67. National Power Grid.-We reaffirm our
support for development of a national power
grid capable of moving large blocks of electricity back and forth across the country as
may be required to meet load requirements;
with various segments of the systems to be
owned and operated by individual ·electric
systems or voluntary combinations of such
systems without limitation as to type or
ownership, and in such manner as to preserve the pluralistic character of the industry
and the integrity of individual
participating systems. The capacity of the
grid should be planned so as to accommodate
the needs of all systems desking to participate in its utilization. We support and urge
construction and operation by the Federal
government of such transmission facilities
as are necessary segments of a national power
grid, but are uneconomic in terms of return
necessary to justify private investment.
68. Antitrust laws.-We urge Congress to
give high priority to strengthening the nation's a.nrt:ltrust laws to the effect that encroachment in any manner upon territory
served by rural electric cooperatives, and
by municipal, and other publicly owned nonprofit distribution systems would be restraint
of trade and at the expense and detriment of
local people and their locally owned systems.
69. Mobile home standards.-Because there
is no required national uniform inspection
or certification program for mobile homes,
we encourage member systems to seek adoption as a minimum. standard of their state
government, the industry standard for Mobile Homes, All9.1, American National
Standards Institute.
70. women/a ooUon.-We strongly urge
that women be made equals in the rural
electrification program. Women can and
must be placed in positions of leadership.
They should be nominated and elected to
the board of directors of our electric cooperatives. They can competently serve on
advisory committees and aid effectively in
special projects sponsored by the systems.
We especially recommend tha..t all systems
develop an active program to involve women
in coopemtive governmental affairs committees. We recognize the need for zealous interest in consumer affairs. Women are
substantial users of electricity and are the
major purchasers of appliances, furniture,
clothing, foods and other supplies used in
the home. Our cooperatives must offer assistance, aid in securing educational resource
persons and materials, and support efforts by
women in securing better laws and protection for the consumer.
6-2. TWO-PERCENT LOAN PROGRAM

We commend the NRECA Board for Its
action 1n adopting the following resolution
at its summer board meeting and hereby
endorse that resolution.
Whereas many of the thinly-settled parts
of rural America wOUld never have been
electrified without low-cost Federal loans to
rural electric cooperatives, and
Whereas, rural electric cooperatives servIng 1n areas With low densil.ty and depressed
economic conditions must continue to have
access to adequate amounts of low-cost
growth capital in order to be able to provide
dependable low-cost electric service to their
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consumer members and avoid burdening the at an early date its review and study to proalready-distressed economic conditions of vide additional hydro-electric generating catheir areas with rate increases and inade- pacity on the Main Stem Reservoirs of the
quate electric service, and
Missouri River, and
Whereas, rural electric cooperatives servBe it further resolved that we respectfully
ing areas which are experiencng rapid and request that the Congress of the United
favorable population and economic growth States direct the U.S. Army Corps of Enhave expressed their willingness and ability gineers to complete such studies by the beto utilize higher cost capital for part of their ginning of fiscal year 1973;
loan needs and have organized and invested
Be it further resolved that copies of this
in their own self-help supplemental financ- Resolution be presented to members of the
ing institutions, the National Rural Utilities Congressional Delegations of this Region, a.nd
Cooperative Finance Corporation (CFC), for to the United States Army Engineer District
this purpose;
at Omaha, Nebraska.
Now, therefore, be it resolved that we
6-5 REVISED LOAN CRITERIA (BULLETIN 1-7)
urge the Congress and the Administration to
Whereas, present loan eligibility provisions
provide for adequate funding of the REA 2
percent interest loan program in order to limits cooperative reserve funds to 8 percent
completely meet the loan fund needs of of plant, and
Whereas, such a stringent ruling virtually
both distribution and power supply cooperatives serving the thinly-settled and eco- prohibits the possibility of securing future
capital
requirements through the Rural Elecnomically disadvantaged rural areas so that
they can be served on par with the rest of trification Administration, and
Whereas, conversely the cooperatives are
the country;
Be it further resolved that the rural elec- not permitted to return margins to the memtric coopera-tives maintain their new self-help bers unless equity is equal to or in excess of
financing institution as a supplemental 40 percent of plant investments, and
Whereas, such conflicting criteria is unsource for the use of those rural electrics
which can afford to pay a higher rate of workable as well as endangering the cooperative
tax status;
interest on some of their borrowings, and
Now, therefore, be it resolved that present
that we urge all rural electric cooperat ives to
work together to protect, preserve and work criteria be revised to include a more realistic
for adequate funding of the REA 2 percent reserve level for loan eligibility;
Be it further resolved that member-conloan program and for the successful operasumer density, revenue and investment per
tion of CFC;
Be it further resolved that we oppose any mile of line be considered in the revised loan
and all efforts to "phase out" the REA 2 per- eligibility regulations.
cent interest loan program, either now or in
6-6. POWER SUPPLY FINANCING
the future, as it is essential if we are to
Whereas, the Rural Electrification Admin·
achieve a healthy and well-balanced rural istration has proposed a plan to finance
economy.
power requirements, whereby 60 percent is to
be obtained from a. private money source, 30
6-3. NATIONAL POWER POLICY
Whereas, the United States stands out percent from Rural Electrification Administration
and 10 percent from CFC (referred to
alarmingly as the single major world power
which does not possess a national power or as the 60-30-10 plan) With the REA and CFC
energy policy for the orderly production and loans to be channeled through the distribudistribution of such a basic necessity as tion members of the power supply system.
and
energy, and
Whereas, a plan of this nature is cumberWhereas, the lack of such a policy places
our_national defense and the well-being of some and virtually unmanageable Without a
long
period of study and refinement, and
our citizenry in grave jeopardy;
Whereas, a plan of this magnitude will enNow, therefore, be _it resolved that we urge
the Congress and the Administration to danger the release and utilization of the $545
begin immediately to enact measures which million presently included in the Rural Elecwould assure an adequate and dependable trification Administration appropriations;
Now, therefore, be it resolved that this
future power supply, and that these measures
plan be delayed for further study In order
should include:
that
other more practical plans and ideas
1. The establishment of a national power
grid to improve reliability and economy and can be researched and considered;
Be it further resolved that the present proto protect the rights of all power suppliers.
2. The appropriation of sufficient funds to gram be strengthened to include funding for
undertake a massive research program of de- power supply a.t a low rate on interest.
veloping new and more efficient ways of gen6-7. EVALUATION OF REA PROGRAM
erating electric power without endangering
Whereas, the rural electrification program
the environment.
is without question the finest program ever
3. Institute a program of regional land use instituted by the Federal government and
planning for the siting of all generation stands as a monument to all the good things
faclllties.
that government can ·and should do, and
Whereas, over the years, administrative
6-4. MISSOURI RIVER DEVELOPMENT
Whereas, the Congress of the United States changes have altered or modified and
has directed the U. S. Army Corps of Engi- diminished the general thrust of the proneers to make a study to determine the advis- gram and, if continued, have the full potenability of providing additional hydro-electric tial of inhibiting the great goals and obgeneration at the Missouri River Main Stem jectives to the detriment of the rural areas
and the entire nation, and
Reservoirs, and
Whereas, any criteria for loan purposes
Whereas, many areas of the United States
Including areas served by the electric coop- may be difficult to propound and all criteria
must
respond wholeheartedly to the Ideals
eratives in this Region are facing shortages of
and objectives of a sympathetic and underelectric power, and
Whereas, the natural resources of the standing Congress charged with the ultimate
United States must be developed to their responslbillties. In recent months we have
maximum economic benefits for the people of seen substantial fluctuations in criteria and
we must reluctantly state the obvious fact
the United States, and
Whereas, the present and future develop- that unsettled and changing criteria impedes
ment of these rural areas require abundant and Inhibits competent management from
supplies of low cost electric energy;
engaging in realistic planning or long range
Now, therefore, be it resolved that we re- financial forceasting. Present criteria demspectfully request that the Congress of the onstrates diminishing interest and enthuUnited States provide sufficient funding for siasm toward a depressed rural economy and
the U.S. Army Corps of Engineers to complete its sociological problems. We cannot in any
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manner agree that consumer density per mile
of line 1S irrelevant or inconsequential
criteria and we submit that this is supported by primary utUity economics. It is
the base measurement in the utUity industry, and
Whereas, we are obliged, having no alternatives, to reluctantly express deep concern
over the direction in which this program,
which has done so much for so many, is
headed. We express this concern as directorstrustees and as individual citizens, having
assumed a public trust and a commitment
in the national interest which we intend
to fulfill;
Now, therefore, be it resolved that the
NRECA Board of Directors be directed to do,
or to cause to be done, the following:
1. Conduct a thorough and candid evaluation of the REA program, including but not
limited to, analysis and judgment of the
intent and purpose of the act as passed in
1936.
2. Analysis and judgment of the administration of the act since passage including
any amendments thereto and interpretation
of the general thrust, goals and objectives
of those who have administered the act, including any indication of efforts or manifestation to abandon the REA program, or to
sidestep the cooperative concept.
3. The relationship of the competitive
yardstick principle and the value of that
principle in the face of ineffective regulation
of investor-owned utUities by the state or
Federal government and the role it can play
in the national interest in the years of sky
rocketing power needs and consumption.
4. Analysis and judgment as to whether
or not the act as written in 1936, and
amended by the Pace amendment of. 1944,
is capable of serving the goals and objectives recently affirmed by Congress and needed
in modern day America and the critical years
ahead.
5. The Board is authorized and directed
to evaluate whether or not the original act
needs amendment and submit suggested
amendments that will serve to fully implement and accommodate the expressed deep
interest that Congress has in rural America
along with the urgent need for rural areas
development;
Be it further resolved that this resolution
be brought before the appropriate Standing
Committee at the next NRECA Annual
Meeting.
6-8 . SENATE SUBCOMMITTEE HEARING

Whereas, rural electric systems are confroDJted with staggering problems in obtaining and providing their consumer members
adequate supplies of electric power at reasonable cost;
Now, therefore, be it resolved that we commend the Senate Subcommittee on Agricultural Credit and Rural Electrification-its
Chairman, Senator George McGovern, and
its members--for scheduling public hearings
to examine the problems that solutions may
be determined;
Be it further resolved that all systems take
advantage of the Subcommittee's invitaJtion
to supply fact s about their own situation.
6-9. RURAL DEVELOPMENT BANK Bn.L

Whereas, the rural areas of this Region are
directly affected by the movement of people,
especially the young people, to the large
cities for education and employment, and
Whereas, a Rural Development Bank Bill
(S. 2223) has been introduced in the U.S.
Congress by Senators Humphrey and Talmadge, as well as similar bllls by other members of Congress, for the purpose of making
available funds for the development of the
rural areas, and
Whereas, the rur:a.J. eleotric cooperatives
have a direct interest in the development
of the rural areas of our Nation;
Now, therefore, be it resolved that we supCXVII--2784--Part 34

port and urge Congress to enact into law a
Rural Development Bank Bill;
Be it further resolved that we commend
the Senate and House Agriculture Oommittees for conducting hearings in an effort to
find satisfactory solution to the serious problems of rural America..
6-10. CCC LOAN INCREASE

Whereas, the cost-price squeeze affecting
farm fa.mllies has continued to worsen, and
Whereas, an unusually large small grain
crop has caused the Commodity Credit Corporation loan rate to become the effective
ce111ng price in the market place;
Now, therefore, be it resolved that the
NRECA members in Region VI urge the Oongress to pass legislation which would provide
for a 35 percent increase in the CCC loan rate
on the 1971 grain crop;
Be it further resolved that copies of this
resolution be forwarded to each member of
the House Agriculture Committee and the
Oongressional delegations of this Region.
6-11.

ECONOMIC STABn.IZATION

Whereas, any emergency action to deal
with the inflation is bound to have inequities
such as have been experienced by individual
citizens, groups, and business institutions,
including some rural electric systems and,
Whereas, there now is time to develop in
the second phase those measures that will be
more equitable generally and that wlll deal
more effectively with problems that usually
are outside the national spotlight, such as:
(a.) the extreme underemployment in rural
areas.
(b) the continuing increase in farm production expenses while there is a downward
trend in net farm income.
(c) the need for maintenance of adequate
power services in rural areas.
(d) the rural out-migration problem;
Now, therefore, be it resolved that we urge
the Administration to incorporate in the second phase plan the following:
1. Designation of REA to handle for the
Federal government those rural electric cases
involving the economic stabilization program.
2. Selection of representation from the
rural electrification program to serve on the
body to be established to develop and supervise the new control program.
3. Early release of the full REA $545 million loan fund appropriated by Congress in
the interest of rural development, job creation, and increasing the productivity of rural
industry.
4. Acceleration of Federal programs to assist rural area development.
5. Provision in the investment tax credit
proposal a differential in favor of enterprises
that locate or expand in rural areas and that
could provide jobs for chronically underemployed and unemployed people.
6. Presentation to Congress of legislation
dealing with the farm income depression.
6-12. NRECA BOARD OF DIRECTORS

Resolved that we urge NRECA to amend
its bylaws such that eligible candidates to
the NRECA Board must be members, directors, or elected officers of member systems.
6-13. HEARTLAND

We commend establishment of Heartland
Consumers Power District and pledge our
continued support. We further urge the
various states to adopt enabling legislation
proViding for the formation of similar power
districts.
6-14. NRECA LEGISLATIVE RALLY

Whereas, the National Rural Electric
Cooperative Association has conducted legislative rallies to bring rural electric consumers into Washington to confer with their
Congressional representatives concerning the
problems confronting the rural electr11lcation program, and
Whereas, Region VI has played an active
part in past rall1es;

Now, therefore, be it resolved that we
recommend continuation of this program
and urge all member systems to send representatives to the 1972 Legislative Rally.
6-15. ELECTRIC RATES

Whereas, the concept of lowest cost electricity has proved to be an important factor
in the development of our nation and the
improvement in the standard of living of
our citizens, and
Whereas, the cost of electricity is an important element in the cost of all goods and
services;
Now, therefore, be it resolved that
although we recognized that increased costs
experienced by power supplies means tha.t
some increase in electric rates may be inevitable, we reaffirm our support of ·t he concept
of providing adequate power at the lowest
possible cost, and
·
Be it further resolved that we also urge
the Administration to do all within its authority to hold the line on wholesale power
rates of private companies and at Federal
power projects as part of its policy of combating inflation.
6-16. RESEARCH

Whereas, as consumer owned organizations,
rural electric cooperatives have a sp'e cial in·
terest in improving quality of life for all consumers everywhere, and
Whereas, the nation's rural environmental,
economic and social development is greatly
dependent upon our ab111ty to generate,
transmit and distribute electric power in a
way that is compatible with today's and tomorrow's environmental requirements, and
Whereas, a greatly increased research effort
if urgently needed requiring additional millions of dollars annually to improve technology for meeting our new environmental
challenges; to conserve and better utilize
the nation's dwindling energy resources; and
to develop new sources and ways to generate
electrical energy to meet the rapidly growing
demand;
Now, therefore, be it resolved that the rural
electric cooperatives pledge their full support
for an e~panded research and development
effort as proposed by the Electric Research
Council; and that they urge the President
and the Congress to take necessary action to
provide for the necesary funding of national
effort to rapidly develop the technology for
providing a continued abundance of electric
power according to priorities adopted by
NRECA membership at their 1971 meeting in
Dallas, Texas, February 18, 1971.
6-17. RUSHMORE MEMORIAL

Whereas, it has come to our attention that
an effort is being made to have a picture ot
the Rushmore Memorial imprinted on one
of the bills of our national currency;
Now, therefore, be it resolved that we congratulate the people of South Dakota for the
effort and request our Congressional delegations to work for its adoption.
6-18. BICENTENNIAL, 1976

Whereas, a representative cross-section of
the membership CYf the rural electrics of the
states of Minnesota, North Dakota and South
Dakota are assembled in an official regional
meeting, and
Whereas, this heartland area of our great
nation wishes to participate actively in the
observance CYf the nation's 20oth birthday in
1976, and
Whereas, this region is enriched by tlie
world-famous patriotic mountain carving Sit
Mount Rushmore in South Dakota, and
Whereas, the state of South Dakota has
been actively seeking a national focal point
desigllaltion for Mount Rushmore during the
Bicentennial era;
Now, therefore, be it resolved that we
unanimously endorse the designation of
Mount Rushmore as a. national focal point
and that the secretary of Region VI be 1n·
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structed to mail this resolution to the Executive Committee, Washington, D.C. American
Revolution Bicentennial Committee, prior to
October 26, 1971 and to our Congressional
delegates.
6-19. APPRECIATION

Be it resolved that the delegates here assembled take this means of expressing our
appreciation to all those who are helping to
make our program the effective endeavor it is.
Particularly, we want to give recognition to:
1. The NRECA officers and directors for
their leadership and dedication.
2. Robert D. Partridge, General Manager of
NRECA, for his dynamic leadership and to
his staff for their service and devotion to our
program.
3. David A. Hamil, Administrator of REA,
and his staff for their support of rural
electrification.
4. The many individuals, suppliers, the Alex
Johnson Hotel, the South Dakota Rural Electric Association, and other rural electric cooperatives, NRECA and other organizations
which have contributed to the success of
this meeting.
6-20. IN MEMORIAM

Whereas, we feel deeply the loss of several
of Region VI's finest rural electric cooperative leaders during the past year;
Now, therefore, be it resolved tha.t we pause
a moment in silence and pay our respects
to those leaders who have served our program
so long and so well.

ADDRESS BY SENATOR MATHIAS
AT TOWSON STATE COLLEGE
Mr. BEALL. Mr. President, on Saturday, November 20, my Maryland colleague, Senator MATHIAS, addressed an
assembly of distinguished guests at
Towson State College on the occasion
of the opening of the Center for Asian
Arts. In his address, Senator MATHIAS
called attention, among other things,
to the bold strides President Nixon has
made in developing relations with Mainland China and to some observations of
the distinguished minority leader (Mr.
ScoTT) on the study of political history.
I ask unanimous consent that his address be printed in the RECORD.
There being no objection, the address
was ordered to be printed in the RECORD,
as follows:
.ADDRESS BY SENATOR CHARLES MCC. MATHIAS,
JR. (Rr-MD.) AT TOWSON STATE COLLEGE IN
BALTIMORE, MD., AT THE OPENING OF THE
CENTER FOR ASIAN ARTS, SATURDAY, NoVEMBER 20, 1971

Mahatma Ghandi, when asked what he
thought about Western Civilization said, "I
think it would be a good idea!"
Sadly, this wry commentary suggests not
only the limitations of Western Civilization
when viewed against the millenia of rich
oriental cultures: it also reflects the view of
a vast number of Asians that the West is
barbaric-a view amply reinforced by the
tragedy of Vietnam. So it appears that a large
portion of the world's population, with one
eye on Vietnam, has affixed to the United
States the severe indictment of barbarism.
What a harsh judgment for a country claiming as the central tenet of its national belief
the sanctity of human life!
However, one may view the causes and development of our involvement in the Vietnam war, there can be little dispute over the
vast extent of death, destruction and human
misery that war has wrought. Neither can one
ignore the shattering effect this conflict has
bad on our national unity and self respect.
Like nothing else since the Civil War, it has

set countrymen against countrymen in bitter,
acrimonious, and often violent controversy.
Now we are coming out of this war, however slow the pace may seem to those of us
who for years had sought to extricate this
country from that unhappy conflict. But
even as we undertake to emerge from this
maelstrom, our claim to a higher moral concern for human life is belled as we recklessly
ignore Asian casualties while seeking singlemindedly to reduce American losses. It is not
that we should seek to sacrifice more American lives, Heaven forbid! But we should not
be surprised by the depths of antipathy we
inspire as we continue to measure Asian lives
on a lower register than our own.
And so, as we stumble out of this conflict
into what will hopefully be an era of peace,
we must be prepared to overcome the vast
legacy of misery and destruction we have
left in Asia through the Vietnam war. I believe the "unseemly joy" with which some
United Nations members celebrated the passage of the Albanian Resolution reflected
some degree of the bitterness with which we
are widely regarded. I do not mean this in
any way to discourage our approach toward
Asia but simply to make clear from the outset the full measure of the dlffi.culties we wlll
face. For example, the new Chinese Ambassa.dor to the United Nations, in his maiden
speech earlier this week, gave notice that
there will be little change in the hard line
we have thus far noted from Peking. Nevertheless, as the Chinese proverb points out,
even the longest journey starts with the first
step. And in the development of a new approach to Asia we are fortunately well on the
road.
Several months ago, the distinguished New
York Times columnist, James Reston wrote
from Peking:
"President Nixon is handling his relations
with this sensitive and suspicious capital
about as well as anybody could do under the
circumstances. He is tiptoeing through a
mine field, which extends from here through
Tokyo, Moscow, Taipei, Saigon and Hanoi,
and could easily be blown up at any point,
but so far ... he bas been remarkably effective."
The fact that Reston does not frequently
direct accola.des at the President lends a.dditional strength to his commentary.
Indeed the President has, in less than
three years in office, succeeded in turning
around a burdensome policy that had kept
us hamstrung for 22 years. Nor was this
a sudden reversal of policy. The announcement that he had accepted an invitation to
visit the People's Republic of China was only
the latest in a long series of patient ~nd
persistent efforts aimed at reviving our moribund relations with that vast and distant
land.
By reducing trade and travel restrictions,
by persistently encouraging Ambassadorial
talks in Warsaw, and by numerous other initiatives, the President ma.de it clear that
this country wanted to move toward a more
constructive relationship with China.
While these initiatives went unrequited
for some time, the invitation to our championship ping-pong team to visit China this
spring marked the first tangible response
from Peking to our patient overtures. The
rest you know.
However, the significance of these developments lies not simply in the establishment
of a dialogue with Peking for, truly we may
well find this dialogue very tough going.
What is important is that our unhealthy
fixation for Vietnam is coming to an end
and that we shall henceforth direct much
of our attention to those countries that will
determine the future of Asia: primarily
China with her three-quarters of a billion
people and an arsenal of nuclear weapons
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and Japan with her enormous industrial
power.
And so a new era is emerging in our address toward the countries of Asia. For the
first time in twenty-two years, there is reason
to hope that Americans will have the opportunity to visit and tra.de with China.
Conceivably, some of you may be among
the first Americans again given the 9PPOrtunity to study Chinese art in China. There
is room for hope.
It strikes me as a particularly happy circumstance, therefore, that the establishment
of the Center for the Asian Arts in Towson
State College comes just as we stand on the
threshold of what promises to be a new era
in our relations with Asia.
Indeed what better channel to improve
understanding between nations than that of
art and culture? For, history will judge us
by our art long after all else has faded into
oblivion. The French poet Theophile Gautier
said it best over one hundred years ago:
"All passes. Art alone
Enduring stays to us:
The Bust outlasts the throne,The Coin, Tiberius."
And so to Frank G. Roberts we owe our
deepest gratitude. For, his collection of oriental ivory, valued at $500,000, which he
generously presented to Towson State, will
serve as the nucleus for the Center for the
Asian Arts.
And a particular debt is owing to Towson
State's able and dynamic President, James L.
Fisher, whose initiatives and vision in the
field of higher education have ma.de Towson
State such an ideal home for the Center.
This debt has already been recognized by our
State authorities who have designated Towson State College as the Fine Arts Center
for the State of Maryland.
This is especially fl. tting because Towson
State is, in the truest sense, a "people•s
college," committed to the principle of community and the premise that liberal education is essential to the maintenance of
our democratic system. My good friends, the
distinguished Senate Republican Lea.der,
Hugh Scott, has drawn some pointed lessons
in this vein in his classic study on the T'ang
Dynasty, "The Golden Age of Chinese Art."
As you may know, the T'ang Dynasty, which
ruled China from about 600-900 A.D., sustained a robust and lively society characterized by extensive trade with the West and an
atmosphere receptive to new ideas. Relating
the T'ang society to our own. Senator Scott
observes that the "eternal decline of civilization (occurs) when fear supersedes tolerance."
To a large degree it is this kind of political
examination which has drawn Senator Scott
to study the art of that era. In the process
he has become one of the acknowledged authorities on the T'ang Dynasty and Oriental
art in general with possibly the most representative collection of T'ang art in private
hands.
I believe his approach is very similar to the
goal which this Center for the Asian Arts
has sighted for itself: to understand a society
and a people through their art. As a Marylander born and bred, I am particularly
proud to see this institution and this approach adopted here where that heady mixture of tolerance, intellectual questioning and
salty irreverance endemic to this great free
state will encourage the study of man and
society through art. Our own Henry Mencken
said it this way:
"The true function of art is to ... edit nature and so make it coherent and lovely. The
artist is a sort of impassioned proofreader,
blue-penciling the bad spelling of God."
To the more sensitive scholars, unused to
the crusty Maryland parlance, I would com-
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mend Senator Scott's epigraph in his work
"The Golden Age of Chinese Art":
"May you
Love Beauty
Revere the Past
and
Serve the Future."
CHAIRMAN WILBUR MILLS AND THE
INTERGOVERNMENTAL
FISCAL
COORDINATION ACT OF 1971
Mr. HUMPHREY. Mr. President, no
one disputes the pressing revenue needs
of our Nation's cities and states. In 1975,
state and local governments will spend
over $35 billion on education, over $12
billion on highways, $15 billion on health,
$13 billion on parks and recreation. And
these are but a start on meeting our
needs. We have not even begun to calculate the exact cost of feeding the hungry, of making pure the air, improving
the life of our cities, or revitalizing our
rural heartland.
Our cities and States need revenue.
And they need it as soon as possible.
Numerous approaches and bills directed
toward providing this financial assistance have been proposed. Some have
been touted more highly than others.
Few, however, have offered an approach
as concrete and down to earth as the
Intergovernmental Fiscal Coordination
Act of 1971.
This legislation was introduced in the
House of Representatives by the distinguished chairman of the Committee on
Ways and Means, Mr. MILLS.
Mr. President, all the elements of
sound public policy are embodied in the
bill sponsored by Mr. MILLS and nine of
his colleagues from the Ways and Means
Committee. The legislation provides financial assistance in specific amounts for
activities of high national priority: public safety, environmental protection, public transportation, youth recreation,
health, and financial administration.
At the same time, the legislation includes a provision that should spur our
States to adopt a more progressive tax
system. Each State would receive an
amount equal to 15 percent of its individual income tax collections; however,
there is a "hold harmless" provision that
any State without an income tax would
be guaranteed for 2 years at least 1 percent of the Federal taxes collected in that
State.
The Mills proposal includes a section
that could have a profound impact on
the tax collection and tax structures of
the several States-the offer of Federal
collection of State tax dollars and a
Federal payment to States that conform
their individual taxing mechanisms to
the Federal model.
Mr. President, I have long favored such
a form of taxation-because it is efficient; it is more equitable; and it allows
our resource spending to be strictly accountable to our people. I have embodied
similar principles in my own proposals
for financial aid to the cities.
In addition, the legislation distributes
$3.5 billion to local governments and up
to $1.8 billion to State governments according to a formula that takes into account the needs of the governments as

defined by population, urbanization, and
proportion of low-income families.
Mr. President, I believe this is a sensible approach. It is no panacea for all
our problems, for all our ills. But it is a
very important and meaningful assist.
On June 8 of this year, I testified before the Intergovernmental Relations
Subcommittee of the Senate Government
Operations Committee on this subject of
revenue needs. I outlined then four elements of possible Federal financial assistance legislation: substantial fiscal relief to States and localities; distribution
to the States and local governments with
provisions that reward local revenue
raising efforts yet recognize the needs of
less wealthy localities; reform of revenue
raising standards; and procedures to
protect against racial discrimination.
The legislation introduced by Chairman MILLS goes to the heart of the objectives. It goes to the heart of the financial needs of our localities.
I congratulate him on his foresight. I
sincerely hope that Congress will move
expeditiously on this legislation.
THREAT TO ECOLOGICAL BALANCE
OF CHESAPEAKE BAY
Mr. BEALL. Mr. President, the United
States now faces a crucial dilemma-that
of the need for increasing sources of
energy versus the need to protect our
environment from the many forms of
pollution.
Nowhere is the perplexing situation
more graphically demonstrated than
Maryland's Chesapeake Bay, where
planned and semi-completed powerplants may threaten the ecological balance of this economically and esthetically valuable waterway. On November 21, 1971, the Washington Sunday
Star published an editorial that dealt
very succinctly with this increasingly
grave problem. I ask unanimous consent
that the article be printed in the RECORD
so that Senators may have the opportunity to be informed of this pressing
issue which confronts us all.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Washington Star, Nov. 21,1971]
THE POWER SHORTAGE AND THE BAY'S FuTURE

Chesapeake Bay is still, 364 years after its
discovery by English seafarers, a breathtaking sweep of water, a fresh and sparkling
joy to the eye. Along most of its 200 miles
the air is still fresh and sweet most of the
time, as it fills the white sails and carries the
gulls along. Though the bay has been a
channel of commerce since long before the
nation was founded, and though its sheltered shores in a populous region are perfect for heavy industry, somehow it has
remained largely unpolluted.
But for how long, nobody knows. As the
population explosion continues, there is a
growing fear that the bay Will ultimately be
the area's most grievous environmental casualty. For the bay is a key element in planning to supply the fantastic amount of new
energy that will be needed relatively soonunless the demographic prophets have erred
completely. The population of metropolitan
Washington alone may almost double in the
next quarter-century.
Already this omniverous growth is severely
stralnlng the suppliers of energy. An electrical crisis in the next hot summer is pos-
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sible, because the demand is increasing
faster than supply. Last year's brownouts
were a warning. And a natural gas shortage
is upon us; less thar. two weeks ago the
Washington Gas Light Company announced
that new sales of gas wlll be limited to
single-family residences "for an indefinite
period of time." Nor is there any cause for
comfort in national oil supply projections.
It au comes together in a national trend
'that seems inexorable. Electrical power consumption is foreseen as doubling every ten
years. Likewise, perhaps, the number of automobiles. William D. Ruckelshaus, administrator of the Environmental Protection
Agency, recently told of the potentials at
the current growth rate: The nation's overall energy demand may double in the next 14
years, and could triple in the next 28 years.
That poses an unprecedented challenge for
America, because the production and utilization of all that energy could, without proper
planning and research into new methods,
make life most disagreeable if not actually
dangerous. It would involve, through the
modes now predominant, a fearsome discharge of pollutants. The hope is for development of new modes, including nuclear power
generation and pollutionless autos, but that
isn't coming easily. There is still dispute over
nuclear power pla.nts, chiefly because of socalled thermal pollution, or hot-water discharges into bodies of water. The whole national nuclear electricity program is stalledperhaps for a year-until the effects of the
warming of waters and some other questions
have been answered. Conservation groups
have brought about this impasse through
legal action, using environmental protection
laws passed recently by Congress.
And Chesapeake Bay is a focal point in all
this. It is the site of the Baltimore Gas and
Electric Company's Oalvert Cliffs nuclear
power plant, half completed and now at a
standstill. Calvert Cliffs was the test case
that caused the national tieup. A federal
court of appeals ruled here this summer that
the Atomic Energy Commission had made a
"mockery" of the 1970 Environmental Protection Act in approving the permit, that all
the ecological impact facts hadn't been laid
on the table. So the AEC has applied the
brakes to almost 100 nuclear power projects
all over the country until exhaustive restudies are completed. The lights may dim
in a good many places if this reappraisal delay
is drawn out by further legal actions.
The urgency is shown by the fact that
with the Calvert Cliffs issue still unsettled'
Baltimore Gas and Electric the other day
announced plans for another nuclear generating plant in the Chesapeake area. This
one would be built near Perryman, Maryland,
off the upper part of the bay. And the
company also is seeking a permit for a conventional (oil-fueled) plant at Brandon
Shores.
The Perryman nuclear fac111ty-the second
in the bay basin-would be much more expensive than the Calvert Cliffs plant, and
for a most encouraging reason: Closed-cycle
cooling towers to prevent the heating of bay
water are tentatively planned as an added
feature. Hence there's a prospect that technology, spurred by the environmentalist challenge, can remove the thermal pollution
factor and the fears that water-heating might
harm aquatic life.
This is a most welcome emerging innovation because of the predicted proliferation
of nuclear power plants around the bayperhaps ten or more in the next two decades.
The thermal variations they would otherwise cause might prove insignificant-to fish
life or any other kind of life-but everyone
will be happier if these are eliminated.
The hard facts are that nuclear generation
is the only "clean" alternative in grappling
with the power crisis, and that environmentalists have been unable to disprove the
AEC's assurances of radiation safety.
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But no one can deny that the environmentalists' frontal assault on the Calvert
Cliffs project has had some beneficial results.
It jolted the Maryland General Assembly last
year into approval of stringent new controls
on the location of future power plants around
the bay. The state henceforth will select
the sites of these facilities, so as to hold
environmental degradation to a minimum.
But there have been rude reminders lately
that the state needs to look beyond the electricity field in safeguarding the shoreline.
Last Sunday's Star told the embarrassing
story of how Maryland officials have given
the go-ahead for a mammoth liquefied natural gas import terminal at Cove Point, even
though the state had earlier signed a contract With the federal government to purchase the location for a state park. Though
this may have been just an accident, it reveals an appalling lack of state coordination
1n handling of valuable na.tural resources.
The East Coast beyond any doubt needs
the gas. But the company has chosen for this
hugh facil1ty an exceptionally scenic place,
right up against a state park that was to be
expanded. The Involved officials, state and
federal, need to take another hard look at
the plan. This is one more instance showing
the need for Maryland and Virginia to exert
sterner controls over all kinds of bayshore
developments, industrial and residential.
They should stand ready, too, to exercise the
strictest of caution when the proposals
ma.terialize in the next year or so to drill for
oil off their states' Atlantic beaches.
There is no reason why, With proper planning and standards, the Ohesapeake should
deteriorate in any marked degree. Its more
than 4,000 miles of shoreline should be able
to accommodate several more power plants
With very little environmental upset, if they
are looated With an eye to preservation of
esthetic values, and pollution is minimized
in the degree that now seems possible. But
this Will depend upon public alertness. And
the public that cares about these matters
also must exert unremitting pressure for
faster federally-firumced research to solve
the energy crisis through development of
fast-breeder reactors, fusion power and perhaps solar power. It should ponder, too, the
possibil1ties of trimming individual consumption of energy.
There are ways to avoid a staggering collision of energy and the environment, if
there is a collective will.
CHICAGO SUN -TIMES EDITORIALS
ON INTERNATIONAL ECONOMIC
AFFAIRS
Mr. PERCY. Mr. President, several of
the recent editorials in the Chicago SunTimes on U.S. international economic
policies as they affect U.S. international
political relationships have seemed to me
to be especially noteworthy.
In an editorial on gold, published on
October 4, the Sun-Times argued that the
United States should make the international monetary adjustment process
easier by a willingness to accept an upward shift in the price of gold. The Sun-

nally has indicated a new U.S. willingness to be flexible on the gold price
question.
In an editorial on October 16 on textile
imports and the 10-percent import surcharge, the Sun-Times pointed out that:
We hope (the President) will intensify
efforts to bring agreements with other nations so that (the surcharge) can be lifted
and the growing isolationism he says he is
disturbed about can be reversed.
This editorial is particularly interesting because it calls for a removal of the
surcharge on imports from developing
countries. In a speech in the Senate on
October 5, I argued that developing countries should be exempted from the surcharge as quickly as possible. On October
16, the Sun-Times made the argument
for exempting Latin America particularly
from the surcharge. There are good arguments for doing so. The Latin American
countries do not contribute to the U.S.
balance-of-payments problem; the U.S.
has a favorable balance of trade with
Latin America. Moreover, we have an
established policy of giving special consideration-through the Alliance for
Progress and other mechanisms--to
Latin American countries. We have
traditionally had a policy of trade, not
aid. We should implement it by expanding our trade with the Latins, not restricting it.
On October 28, the Sun-Times commented on the United Nations' vote on
Red China and U.S. reaction to it, making
the point that it was important not to
react unwisely or unnecessarily against
some apparent demonstrations of jubilitation at the expense of the United
States.
In my daily review of the illinois press
I find few editorial pages so consistently
rational and carefully considered as that
of the Sun-Times. Its editorial staff has
my continuing admiration, and respect. I
commend these editorials to the attention
of the Senate.
I ask unanimous consent that the editorials be printed in the RECORD.
There being no objection, the editorials
were ordered to be printed in the RECORD,
as follows:
[From the Chicago Sun-Times, Oct. 4, 19711
GOLD

Changing one's mind is often the sign of
wisdom rather than fickleness. Rep. Henry S.
Reuss (D-Wis.), who has bunt a reputation
e.s a specialist in world finance, once said any
President who unilaterally devalued the dollar by raising the price of gold should be impeached. Last week Reuss and Sen. Jacob
Javits (R-N.Y.) introduced a resolution in
Congress urging President Nixon to raise the
gold price above $35 an ounce, if necessary
to negotiate adjustment in non-Communist
currencies Mr. Nixon has called for.
Reuss's spectacular change of mind has
about because of the spectacular change
Times suggested that a modest devalua- come
in the once-almighty dollar. That change, a.nd
tion of the dollar would:
what to do about it, occupied the attention
Hasten the settlement that is needed before of fine.nctal experts at last week's annual
other nations begin retaliating against the meeting of the 118-country International
10 percent surtax, touching off a disastrous Monetary Fund in Washington. But the meettrade war.
ing adjourned on a.n ambiguous note; the imI have wholeheartedly agreed with the mediate obstacle to agreement is Mr. Nixon's
refusal to change his mind on gold.
Sun-Times that the administration
The United States gives the impression it
should adopt a more flexible attitude on blames other nations for the critical imbalthe gold question, and as I have indi- ance of trade that has reduced U.S. gold supcated in remarks earlier today, I am plies. certainly other nations have unduly
very much pleased that Secretary Con- taken advantage of the U.S. market, particu-
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larly Japan. But when a nation's currency
deteriorates because of its own inflationary
policies, that nation is hardly in a position
to dictate how it should be balled out.
Oh, lt can try, of course. As a great power
and Very Important Customer, the U.S. comm.e.nds respect. Mr. Nixon has ordered no
more gold paid out. The world, he says, should
stop using gold as a standard, anyway. At
$35 there isn't enough in existence to finance
today's global commerce. Mr. Nixon says the
world needs a new international paper unit to
replace the dollar and gold as the basic
standard.
Meanwhile, Mr. Nixon asked other nations
to adjust their currencies upward against
the dollar (instead of devaluing the dollar
the traditional way by increasing the dollar
price of gold, which would be a bonanza for
gold holders and gold miners) . To spur
agreement Mr. Nixon put on a 10 percent
tariff surtax, to be lifted when the changes
were made. Meantime, let currencies ":float"
and find their own levels.
This all sounds good in theory, but nations do not change centuries-old habits
easily. Gold and platinum are the only noncorrodable metals. They have intrinsic value.
Paper depends on a nation's economy; look
what has happened to the paper dollar.
It will take time to change trust tn a
solid, precious metal as a basis of exchange.
French peasants put their reserves in gold,
not banks. Nations think the same. They
worry what might happen to their treasuries
in case of war.
Nations With booming economies, like
West Germany and Japan, recognize that
their exchange rates must be adjusted to
give the United States a better competitive
break. Some revisions have been made. They
need Mr. Nixon's 10 per cent surtax lifted.
They want the United States, however, to
share in the monetary adjustment by conceding and making a small adjustment in
the $35 price of gold; perhaps a raise to
$38.50. This would stlll be below the free
market of about $43. It would hardly be a
bonanza for gold mining interests. Fort
Knox could still be locked. It would hasten
the settlement that is needed before other
nations begin retaliating against the 10 per
cent surtax, touching off a disastrous trade
war. Treasury Sec. John B. Connally said

Thursday the gold price is "of no economic
significance." Why not then take a change of
mind as Reuss has and let everyone involved
in foreign trade begin to breathe easier?
[From the Chicago Sun-Times, Oct. 16, 19711
THE BIG STICK ON TEXTILES

President Nixon has successfully used his
new big international economic stick, the 10
per cent import surcharge, to beaJt Japan and
other Far East countries into agreements restraining their flow of non-cotton textiles
into the United States. This is the first big
development on the international front since
President Nixon threw away the trade rule
book Aug. 15. While it will have short-range
beneficial consequences for American textile
producers and their employes and Will ease
the U.S. international trade deficit, the economic and political consequences for proAmerican Premier Eisaku Sato of Japan could
be ca.Ia.mitous Japanese textile workers a;re
calling for the overthrow of his government
for making the agreement.
The stability of the Japanese government
is, of course, of concern to the United States.
Japan is one of the foundaltions of the nonCommunist world. But the Japanese must
a.ssu.m.e their share of the responsibility for
the condLtlons that brought on the new tough
American attitude on foreign trade. The
Japanese have flooded the Uni'ted States With
thet.r products while restricting Amertcan
sales in Japan, running up a high tra.de balance unfavorable to the United States. Trade
must be a two-way street.
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Mr. Nixon has said he does not believe in
building new barriers to trade and is
disturbed by the growing isolationism in
America. But he has consistently made an
exception of the textile industry which has
been particularly vulnerable to Japanese
competition.
Mr Nixon makes a formidable argument
for textile protection but once the idea of
protectionism is accepted it can be applied
persuasively to any industry-shoes, steel,
autos. "'"mde walls would split traditionally
friendly nations into isolated and hostile
blocs pushing the world back to the situation of the 1930s. If that should happenand there is ominous talk that it might, if
Mr. Nixon's 10 per cent surcharge is still
1n effect next spring-then we will have once
again a reminder that history teaches we
learn nothing from history.
Textile imports constitute the largest ltem
of the U.S. trade deficit, $2 billion out of
$9 billion. They have caused heavy unemployment in the American textile industry
amounting to 100,000 jobs this year. On the
other hand imports have made cheaper clothing available to Americans. Now the annual
increase in imports, over 70 per cent this
year, will be restricted to 5 per cent for Japan
and 7~ per cent for Hong Kong, Taiwan
and south Korea. And the 10 per cent surcharge will be lifted.
The surcharge will stlll apply to other
commodities and act as a restraint of trade
particularly with Europe and Latin America.
In Europe, as in Japan, the new American
toughness is bringing dan:ger signals of retaliation and recession. In Latin America
there seems no logical reason at all for the
surcharge. The United States enjoys a favorable trade balance with Latin America, exporting $2.8 billion the first six months of
this year and importing $2.5 bilUon. stlll,
the surtax hurts Latin American exporters
and raises prices of their products here. For
example, canned corned beef from Argentina
now carries a 19 per cent tax (instead of 9)
and the tax on leather belts from Mexico
has doubled to 20 per cent. (Coffee and petroleum are not affected.)
Now that the surtax has helped Mr. Nlxon
get what he wanted in textiles, we hope he
will intensify efforts to bring agreements
with other nations so that it can be lifted
and the growing isolationism he says he 1s
disturbed about can be reversed.

[From the Chicago sun-Times. Oct. 26.1971]
SURCHARGE UNFAIR TO LATIN AMERICA

Editors from Latin American countries
gathered in Chicago for the 27tth annual
meetting of the Inter American Press Assn.
are making what we consider a justifiable
complaint that the 10 per cent import surcharge imposed by President Nixon in August
is unfair to their countries. It also is creating
havoc with the Canadian economy.
The surcharge was imposed because the
United States is suffering a $9 billion trade
deficit; Mr. Nixon expects the surcharge toforce nations enjoying a favorable trade balance with the Untted States to take action to
improve the United Strutes trade balance.
As we said on this page Oct. 16, there is
no logical reason far a surcharge on products
imported from Latin America. The trade
balance with countries south of the border is
favorable to the United States. The first six
months of this year the United States sold
$2.8 billion in goods to Latin America and
bought $2.5 billion.
U.S. trade with Canada has been running
a slight deficit, less than $1 billion out of
two-way tmde amounting to more than $20
billion. Each country is the other's best
customer. The surcharge has been calamitous
to Canada, already su1Ier1ng from 7 per cent
unemployment.
The surcharge on textiles was dropped
when Japan agreed to limit its sales here;

textiles fWcount for $2 billion of the U.S.
tl1ade deficit. The situation with Latin America and Canada might be ameliorated by
lifting the surcharge on specific items. Our
neighbors of the Western Hemisphere should
not suffer trade restraint when the primary
cause of the u.s. trade deficit lies outside
the hemisphere.
WHOSE SHOCKING SPECTACLE?

President Nixon would do well to heed the
bipartisan advice of illinois's two U.S. senators that now is not the time to contribute in
any way to a weakening of the United
Nations.
A statement issued by the White House
Wednesday flies in the face of such sound
oounsellng by ominously raising the possibility that U.S. support to the United Nations
and some foreign aid allocations could be cut.
The ostensible reason for cutbacks was what
the White House termed "a shocking spectacle" on the UN General Assembly fioor following defeat of the adminlsltration's twoChina policy.
Press secretary Ronald L. Ziegler said the
administration had no intention of retaliating. But he added pointedly that the effect of
the UN delegates' enthusiastic response to the
seating of the People's Republic as the sole
represent81tlve of China could adversely affect
the Congress and the people.
In short, the White House is egging on the
worst kind of angry, short-sighted thinking.
It is downright silly to make an issue of the
delegates' naturally demonstrative reaction
to one of the most historic occurrences 1n
UN history. And it is a shoddy piece of politics
to shift the focus of attention from the significant questions of foreign pollcy to a
minor matter of decorum.
President Nixon ought to be demonstrating
the steady statemanship evidenced in the reactions of illinois's two senators--both of
whom are well versed in foreign affairs.
Sen. Adlai E. Stevenson III said, "It would
be better now if the hysterics on the right
were disregarded and instead we calmly accepted our defeat." And Sen. Charles H. Percy,
of the President's own panty, warned that a
cut in U.S. financial aid would make a
"shambles" of the UN and set "a very dangerous precedent" for retaliation by other
nations on other issues.
If the President truly finds the delegates'
behavior shocking, he won't improve matters
by adding a shocker of his own.
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J. HOWARD PEW DIEs AT 89
PHILADELPHIA, November 27.-J. Howard
Pew, chairman of the executive committee
of Sun Oil Co., died early today at his home
in suburban Ardmore, Pa. He was 89.
Pew, son of the founder of the company,
had served as its president for 35 years, and
was a member of its board of directors for the
last 65 years.
Funeral arrangements have not been completed.
BIOGRAPHICAL SKETCH OF J. HOWARD PEW,
CHAIRMAN OF THE EXECUTIVE COMMITTEE,
SUN OIL Co.

J. Howard Pew, a pioneer of the American
petroleum industry, devoted a li!etime to
Sun Oil Oo., founded by his father 1n 1886.
Mter joining the company in 1901 at age
19, he played a major role in guiding it from
a small Pennsylvania-based firm to its present stature as an international supplier of
energy.
TMs September, Pew completed 70 years of
service to the company.
Each day he could be found in his office
working at a straight chair and table, which
he preferred to an executive desk. In recent
years, he took Wednesday afternoons off for
golf. He was proud that he could on occasion
still keep his score as low as his age.
Although he worked right up to his recent
:final lllness, he often said he had retired the
year he relinquished his 35-year span as
president of Sun-a span that began in 1912
with the death of his father, Joseph Newton Pew, and ended in 1947 with the election
of Robert G. Dunlop as president.
Pew then gave more of his time to numerous philanthropies and other interests, but
continued as a member of the board of directors to which he was first elected in 1906.
He also met regularly with the board's executive committee. In 1963, upon the death
of his younger brother, Joseph N. Pew, Jr.,
he assumed the board chairmanship.
In February, 1970, following the company's
merger with Sunray DX Oil Co., Dunlop was
elected board chairman and Pew became
chalrman of the executive committee.
At the time of his death, Sun had become
one of the nation's top 50 companies, employing more than 28,000 people. In 1970 it
reported net sales of $1.9 billion.
But in 1901, it was small and had comparatively modest oil holdings. Constructlon
was just beginning on its major refinery, at
Marcus Hook, Pa., when Pew joined the company there that year. He advanced from
engineer to superintendent of the refinery
DEATH OF J. HOWARD PEW
and in 1906 he became a vice president of
Mr. SCOTT. Mr. President, one of the the company.
great builders of the American free enOne of his earliest contributions to Sun's
terprise system has died. Until his death success was the development of a process for
producing
quality lubricants from asphaltic
at the age of 89, J. Howard Pew was a
legendary figure, a man with vision, a crude oil. This led to recognition of Sun as
man with great perception, an outstand- an organization of lubrication specialists.
In his 35 years as president, Pew steered
ing leader in his community, his State
the company on an independent course
and his Nation.
which saw it develop its own processes, enAt the time of his death, Mr. Pew was gineering techniques and marketing methods
chairman of the executive committee of and grow more than twenty-fold in sales.
the Sun Oil Co.
He was a founding member of the American Petroleum Institute-the industry's
He once said:
trade
organization-when it was organized
When a people come to look upon their
government as the source of all their rights, after the end of World War I. He was vice
there will surely come a time when they president in charge of the refining division
will look upon that same government as the of the API from 1938 to 1946 and a director
from 1919 to 1947.
source of all their wrongs.
During both world wars, Pew held promiHe said this in 1948. This is true today. nent roles in directing the war effort of the
Mr. President, I ask unanimous consent petroleum industry. During World War I, he
that certain material, including a feature served as a member of the National PetroWar Service Committee and during
story from the Philadelphia Bulletin leum
World War II, he was a member of the Pecommenting on the death of Mr. Pew, be troleum Industry War Council.
printed in the RECORD.
He devoted considerable time promoting
There being no objection, the items and supporting a number of religious, eduwere ordered to be printed in the RECORD, cational and other philanthropic undertakings, mainly through the Pew Memorial
as follows:
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Trust, established in his father's memory by
himself, his brother and two sisters in 1948,
with donations of Sun stock. In 1970, the
trust made more than 200 donations totaling
more than $7 million.
He was president of the board of trustees
of Grove City (Pa.) College, and had served
for more than 30 years as president of the
board of trustees of the General Assembly of
the Presbyterian Church. For many years he
served as a member of the board of trustees
and ruling elder of the First Presbyterian
Church, Ardmore, Pa., and at his death was
serving as a member of the board of the
Presbyterian Lay Committee. He was also a
member of the executive board of the Valley
Forge (Pa.) Council of the Boy Scouts of
America.
For many years he was a director of the
National Association of Manufacturers and
was an honorary life vice president of that
organization.
Pew was a member of The Union League of
Philadelphia, the Philadelphia Country Club,
the Racquet Club of Philadelphia, and the
Merion (Pa.) Cricket Club.
Pew received a number of awards in his
lifetime for his accomplishments and beliefs.
Among them were the American Petroleum
Institute's Gold Medal for Distinguished
Achievement, 1949; the Vermilye Medal of
the Franklin Institute of Philadelphia, for
achievements in management, 1950; the
Pennsylvania Society's Gold Medal for distinguished achievement in humanitarian and
civic fields, 1958.
He also received the Greater Philadelphia
Chamber of Corrunerce's William Penn Award
"for his monumental contribution to the
well-being of the Delaware Valley region",
1970; and the Magna Charta Award of the
Baronial Order of Magna Charta for "his
service to humanity" and for "his championing of freedom of the individual", 1971.
Pew was born at Bradford, Pa., on Jan. 27,
1882. He received his education at Shady
Side Academy, Pittsburgh; Grove City Dollege, Pa.; and Massachusetts Institute of
Technology.
In 1907 he married the former Helen
Jennings Thompson, of Pittsburgh, who died
in 1963. He lived at "Knollbrook" on Mill
Creek Road, Ardmore, Pa.
He is survived by three children: George
T. Pew, Mrs. Roberta J. Pew, and Mrs. Frances
Pew Hayes, all of Haverford, Pa.; two sisters,
Mrs. H. A. w. Myrin, of Phoenixville, Pa.,
and Miss Mary Ethew Pew, Bryn Mawr, Pa.
J.

HOWARD PEW-SIDEBAR

J. Howard Pew, at age 87, was interviewed
by a newsman who commented that he
found his host's mind remarkably sharp.
Mr. Pew, with an amused gleam in his eye,
replied:
"It's only when you put things in retirement that they get dull."
He liked to claim he had "retired" after
his term as president (1947), but he continued to hold board positions and came
to work daily.
According to Jack Pew, a Sun director:
"Howard once told me that some months
earlier he had made six speeches in six nights
on six different subjects, all of which he
memorized from beginning to end. He said
that today he could repeat those speeches
word for word if he had to. Frankly, I think
that's damned good for anybody, let alone
someone who is 89."
Mr. Pew's achievements at Sun earned him
recognition as a pet roleum pioneer and giant
of the industry, and enabled him to become
one of America's wealthiest men. Yet he was
spartan in his habits, lived simply and played
golf as though he were disciplining himself
to exercise regularly. "Golf keeps me alive,"
he once remarked.
He numbered among his friends President
Hoover and President Nixon; Walter Annenberg, U.S. ambassador to the Court of St.

James; Jerome Holland, U.S. ambassador to
Sweden; and evangelist Billy Graham.
Shortly before his death, he was honored
by the Baronial Order of Magna Charta for
his "service to humanity," joining the distinguished company of such recipients as
Winston Churchill and Dwight Eisenhower.
A philanthropist of unsuspected scope and
generosity, he went to great lengths to keep
his charities from the public's eye, often
citing the biblical admonition, "Let not thy
left hand know what thy right hand doest."
Billy Graham once credited Mr. Pew with
being "one of the best informed laymen in
America on the Bible and on religious matters." He was a devout Presbyterian, extremely active in the affairs of his church
nationally.
Grove City (Pa.) College, his alma matter,
was another of his consuming interests.
School spokesmen give much of the credit
for the institution's fine facilities, good reputation and sound management to his generous donations and long presidency of its
board of trustees. He was a trustee from
1912 until his death.
Mr. Pew was basically a shy man. Many
of the honors bestowed upon him were accepted only because associates argued that
it would be "good for the company." However, it was characteristic of the man that
he would speak out forcefully about any
matter which deeply concerned him. He was
perhaps most public in his advocacy of twoparty politics, his opposition to government
intervention in business, and in later years
his concern that in taking up political and
economic issues, religious institutions would
fail in their primary missions and lose
support.
Few men studied the free enterprise system so thoroughly or believed in it so fervently. On numerous occasions he vigorously
and heatedly expressed his opposition to
business cartels and other forms of restraints
on competition.
"We have never sought privileges nor a
sheltered position," he said regarding Sun
Oil Co. "Our attitude has always been that
we have no divine right to a share and place
in our industry. If somebody else can serve
the public better in quality and price, he is
entitled to the business."
In the early days of Sun's Marcus Hook,
Pa., refinery, Mr. Pew insisted that floatingroof tanks be installed to reduce losses of
petroleum vapors into the atmosphere. This
was long before there was any talk of air
pollution. One retired Sun engineer explained, "The other companies knew about
floating-roof tanks but didn't want to spend
the money, because there were less expensive
ways to reduce product losses. So back then
we might have had 50 or 60 floating-roofs,
when the others had maybe one or two. But
Mr. Pew was willing to spend the money
because he knew the proper thing was not
to turn those vapors loose in the air. Later,
of course, all the companies converted to
floating-roofs, when we had ours all along."
During a business trip to Europe prior to
the Fir.s.t World War, German acquaintances
proudly showed Mr. Pew through a shipyard
where numerous submarines were under construction. Returning home, he talked with
his brother, the late Joseph N. Pew, Jr.,
about the possibility of war and the effect it
might have on the export business in lubricating oils the company had developed. They
decided to order two tankers, both of which
were sold even before they were completed,
and with the money they launched Sun
Shipbuilding Company (now Sun Shipbuilding & Dry Dock Company, Chester, Pa.).
During World War II, Sun Ship delivered 40
per cent of all U.S. tankers.
Technology fascinated Mr. Pew, as well as
finance. That fact may have played a part in
Sun's prompt decision to back Eugene
Houdry and conduct the commercial-scale
experimenta.tion tha.t resulted in the development of catalytic cracking as a means of
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producing high octane gasoline. The French
inventor had approached many companies,
seeking funds to perfect his idea.s. Among
them, only Socony-Vacuum Oil Company
(now Mobil) provided support, but after the
discovery of the giant East Texas oil field Mr.
Houdry was advised tha.t he should look for
help elsewhere. Mr. Pew's nephew, Arthur E.
Pew, Jr., himself a brilliant engineer, investi~ted the process and reviewed the status
of its development with his uncle. Together,
they became convinced that none of the
problems standing in the way of commercial
success were beyond solution. Thereafter,
Sun's board, led by Mr. Pew, reportedly
reached its decision in half an hour.
Perhaps the most ambitious of Mr. Pew's
projects is still being developed: Great Canadian Oil Sands, Ltd., a Sun subsidiary
which extracts oil from Alberta's tar sands.
Dr. Weir Ketler, a lifelong friend and former
President of Grove City College, called the
tar sands project the most daring move of
Mr. Pew's career, but put it in perspective:
"You have to go back to the death of his
father to know that he was willing to take
a chance even then. U.G.I., a large utility,
owned 49% of Sun, when Howard, who was
about 30, and his younger brother approached them. 'We're young men and inexperienced,' they said, 'but we11 have to try
to manage the company now. How well we'll
do, nobody knows, a.nd we thought you might
like to be relieved of any risk. We're willing
to take over your stock.' U.G.I. noted the
youth of the Pew brothers and decided to
sell. It was the wisest thing Howard ever
did, but it certainly was a gamble!"
For years after Mr. Pew moved to Sun's
Philadelphia headquarters, he made weekly
trips to the Marcus Hook refinery and spent
hours talking and listening to the men. One
retired foreman noted, "The present concept
of industrial relations was unknown then
but he practiced it. His interest in the men
accounted for the fact that we never had
labor trouble in 50 years." This attitude was
further corroborated by such acts as his refusal to make lay-offs during the Depression
and the employee stock purchase plan instituted in 1926, through which thousands
of Sun employees have become stockholders
over the years.
"!11 tell you what kind of man he was,"
a retiree recalled. "There wa.s an explosion
at the refinery and I was badly burned, with
dozens of others. I hardly knew Mr. Pew
then, but he visited me at the hospital every
day for weeks. Sometimes he'd bring books
or other little gifts. When it came time for
skin grafts, he brought in and paid for one
of the top doctors in the country."
Robert G. Dunlop, Sun's board chairman,
says: "I remember after he testified at a
hearing in Washington a congressman said
to me, 'Your boss not only speaks like an
affidavit, he looks like one.'" Mr. Pew and
Herbert Hoover had great mutual respect,
and Hoover once spoke at an affair honoring
him. Ambassador Annenberg described him
as, "A terrific old man-an early pioneer and
a great Philadelphian."
Billy Graham, with whom he was in frequent contact, said: "I came to respect his
advice and counsel and came to love him
almost as a father." He and Graham collaborated on such activities as the July 4
Honor America Day, sponsored by President
Nixon, and the founding of Christianity
Today, a theological journal for which Mr.
Pew occasionally wrote and which he supported financially.
Shortly before his death, he helped found
the Institute for Black Ministeries in Philadelphia, as well as the Gordan-Conwell
Theological Seminary in Hamilton, Mass. He
bought and donated the properties for both.
Most of Mr. Pew's philanthropic gifts came
through the Pew Memorial Trust, established
in his father's honor by himself, his brother
and two sisters in 1948 with donations of
Sun stock. In 1970. the trust's more than
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200 donations totaled more than $7 million
to charitable, religious and educational
causes. Conservative-oriented organizations,
independent colleges, religious institutions
and hospitals were typically favored, although grants ran the gamut from black
institutions such as Hampton Institute to
the Planned Parenthood Association.
Mr. Pew was much more widely known as
a con tributor to the Republican Party than
to charity, religion, health and education
which far exceeded his political gifts.
Grove City College, perhaps the largest
single recipient of Mr. Pew's donations over
the years, profited also by his lifelong active
participation in its operation. It was his visionary expansion plan over 50 years ago
which accounts for the school's present scenic
campus. He conceived the plan, then retained
the firm which designed New York's Central
Park to lay it out. The school also attributes
its low tuition as much to his management
advice as to his money.
Although his brother was far more active
in organized politics, Mr. Pew manifested
his strong political interest in frequent
speeches he delivered. "What a tragedy," he
once said, "to see so many busybodies running down to Washington to obtain more
laws to make more people subject to more
government controls."
In a 1948 speech, he said: "When a people
come to look upon their government as the
source of all their rights, there will surely
come a time when they will look upon that
same government as the source of all their
wrongs." In the same speech, he continued:
"Freedom is indivisible. Once industrial freedom is lost, political freedom, religious freedom, freedom of the press and of speech will
all fall."
Much of Mr. Pew's personal life revolved
around his devotion to his wife, and her
death in 1963 was a heavy blow to him.
Years earlier, he had played a major role
in successfully treating a serious blood ailment she contracted. Doctors were unable to
pinpoint the problem, and Mr. Pew virtually
established a miniature hospital in his home,
equipping it with medical devices, staffing it
with nurses and bringing in experts from all
over the world. He also studied all the pertinent medical literature voraciously, and
ultimately, his observations were a big factor
in his wife's treatment and recovery, according to one attending physician.
Mr. Pew was fond of reciting poetry. One
of his favorites was "The Bridge Builder."
Part of it reads, "There follows after me today a youth whose feet will pass this way
. . . Good friend, I <8.lll building this bridge
for him." Countless times, J. Howard Pew
cited those lines referring to others; most of
them would agree it is his own most fitting
epitaph.
(From the Philadelphia Bulletin, Nov. 30,
1971]
THE LEGEND OF J. HowARD PEW: On. TYCOON
WAS KNOWN FOR INTEGRITY; SERVICES TODAY
IN ARDMORE
{By Peter H. Binzen)
He sprinkled salt on his ice cream and
enjoyed reciting limericks. He shunned ghostwriters ·a nd memorized his own speeches. He
was an implacable foe of socialism but nobody
ever saw him lose his temper.
He was probably the city's richest businessman, but outside of a small circle of friends
and acquaintances few people knew much
about him.
And that is the way he wanted it, for he
was a shy man who cherished his privacy.
$100 Mll.LION FORTUNE
The man was J. Howard Pew, one of the
last of the great oil tycoons. He died Saturday
at 89 leaving a personal fortune of about $100
million and was buried this afternoon following Presbyterian Church services in Ardmore.

At the center-city executive offices of the
Sun Oil Co., 1608 Walnut St., oldtimers and
newcomers reminisced about the company
founder's son who ran Sun as president for
35 years and served on its board for 65.
One of those who knows most about J. Howard Pew has worked at Sun for less than three
years and never met its legendary leader.
Shortly after joining the firm's public relations staff in 1969, Donald Sugarman, a film
writer, was assigned the task of researching
the life and times of Pew.
He conducted interviews with family members, business associates and friends of Pew,
visited his hometown of Mercer in Western
Pennsylvania, and his alma mater, Grove City
College, which Pew generously supported over
the decades.
BEST-INFORMED LAYMAN
According to Sugarman, Billy Graham, the
evangelist, considered Pew "probably the
best-informed layman in the United States
on the Bible and religious matters."
"The thing I think of with Howard Pew,"
Graham told Sugarman, "is total integrity.
"You Inight not agree with his views, but
you have to adlnit that here is a man of
almost total and complete integrity. I think
that that generation had a strength of charooter that we're missing today."
Jerome Holland, onetime Cornell All-American end and educator who is now American
ambassador to Sweden, said that both J.
Howard Pew and his late brother, Joseph
N. Pew Jr., opposed the Ku Klux Klan and
other "racist types of organizations where
people were using race as a means of gaining
advantages and so forth."
RUGGED INDIVIDUALIST
Holland, who is black, told Sugarman that
he and Pew "discussed from time to time
the political situation relative to the Negroes." Holland formerly headed predoininantly black Hampton {Va.) Institute, which
Pew supported with benefactions.
Holland termed Pew "a man of great intellectual capacity . . . a rugged individualist from the standpoint of the free enterprise
system and its responsibility in a free
society."
Robert G. Dunlop, Sun's board chairman,
recalled being told by a congressman after
Pew once testified in Washington: "Your boss
not only speaks like an affidavlt, he looks like
one."
WILLINGNESS TO VENTURE
Dunlop said one of Pew's great talents as
an oilman was a willingness to venture. This
was a Pew fainily trait, he said, "They have
been venturesome. For example, their willingness to pursue catalytic cracking when most
other people had terlninated their interest
in it."
AI Panepinto, architect and consultant for
many Pew-financed enterprises, spoke of
Pew's love of golf.
"You just couldn't get an appointment
with him anytime past one o'clock on Wednesday. Wednesday was his and that was for
golf regardless--unless it was pouring rain or
a deep snow."
Pew smoked long cigars but didn't drink.
As president of the Merion Cricket Club in
the 1930s, however, he took a lively interest
in increasing the club's bar receipts, according to Allyn Bell, president of the Glenmede
Trust Co., which oversees various Pew
philanthropies.
FIGURED OUT DETAll.S
"On one rainy Saturday," Bell related to
Sugarman, "I remember very clearly sitting
out there {at the club) all morning going
over the details of how the bar functioned,
how much whiskey should be in a drink a,nd
how much mixer and how much the cost
would be for those components and then
what a fair selllng price would be.
"We found out with a few a,djustments we
could make the bar profitable and this was
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done very quickly. But he took the same interest in reviewing that operation that he
would have in looking over the Sun on Co.'s
refining operation. And he worked at it just
as hard."
Bell said J. Howard and his younger
brother, Joseph N., though "great pals," were
"entirely different."
NOBODY ARGUED
J. N. was a "regular guy," oft en profane,
who loved an argument. But nobody argued
with J. Howard Pew, he said. "You might try
to convince him a time or two a:bout something where you think he might be wrong,
but it takes a little different approach."
Weir Ketler, 87-year-old retired president
of Grove City College, stressed Pew's bedrock
integrity.
"He never would do business with any man
or any company that he thought he had a
question about their morals," Ketler said. He
said there was "something Roman" about
Pew "and yet . . . human."
Mrs. F'ra.nces P. Hayes, one of Pew's three
adopted children, remembered her father bicycling to the Ardmore station to catch a
train for town during the gas rationing days
of World War II.
RODE BICYCLE
She said the gasoline tycoon rode his bicycle rather than getting free gas coupons
as many others were doing. "He always lived
with very, very high principles," she said,
"and I don't think he ever swayed from them
in any way, shape or form."
As a parent, Pew was a "very wonderful
Daddy," though very strict and austere, Mrs.
Hayes said. "We all held him in very high
esteem and great fear, let's say, underneath
it all," she told Sugarm·a n.
Pew, long active as a Presbyterian Church
conservative, gave freely to Catholic Charities
here and to the Allied Jewish Appeal, Sugarman reported.

RETffiEMENT OF A. C. "BUD" KEITH,
RIVERSIDE COUNTY, CALIF.

Mr. TUNNEY. Mr. President, A. C.
"Bud" Keith is a native son of Riverside County, born in Perris in 1903. Educated in Riverside schools, he first
entered county service as a deputy to
A. C. Fulmor in 1925, and succeeded him
as county surveyor in 1946. He was subsequently appointed county road commissioner in October of 1947 under the
provisions of the Collier-Burns Highway
Act, and has served in the dual capacity
since that time.
In a career covering almost five
decades, he has taken an active and
in:fiuential part in the continuously expanding economic development of not
only Riverside County, but the entire
southern California metropolitan region.
His participation in such areawide transportation planning activities as the
metropolitan transportation engineering board, and the Los Angeles regional
transportation study, has resulted in
full county recognition in the development of the regional freeway network
in this part of the State.
To trace the highlights of his local
public service would require more space
than is available here, but mention
should be made of his contribution to
the adoption of the county general plan
of highways, and the supporting county
ordinances for its implementation; to
the realistic expansion of the various
departmental staff activities to meet the
demands of increased public service as
economically as possible; to his active
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liaison with a multiplicity of State and
Federal agencies to assist and coordinate
their various programs at the local government level; and perhaps most of all,
to the long-term stabilizing effort involved in constantly equating public
demand with available transportation
funds.
His retirement leaves behind a comprehensive, visible legacy in the form of
a highly developed, countYWide system
roads, streets, and highways, which provides the basic service and circulation
element of the county economy at the
present time, and which will form a core
for the increasingly complex transportation developments of the future.
His careful guidance, and vast store
of experience and knowledge of Riverside
County will be genuinely missed by all
of county government and by the entire
county population.
I ask unanimous consent that several
articles be printed in the REcoRD.
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
RETIRING COUNTY ROAD COMMISSIONER
HoNORED AFTER 47 YEARS OF SERVICE
INDIAN WELLs.-coachella Valley leaders
honored County Road Commissioner A. C.
(Bud) Keith on Wednesday night at the
Era.wan Hotel for 47 years of service to
Riverside County.
Keith has announced his retirement for
the end of the year.
Leaders from every community from Palm
Springs to North Shore praised Keith for
service to the county far beyond that of most
public officials.
Ted Smith, longtime leader in solving valley problems and master of ceremonies, said
he has never known a public official at any
level--county, state, or national--of government with as great integrity as Keith's.
City councils of the valley's four cities all
proclaimed Nov. 17 as Bud Keith Day.
Palm Springs made him an honorary citizen. All the valley's chambers of commerce
and similar organizations presented plaques
to him.
County supervisors and former desert area
supervisors paid tribute to him.
There were telegrams of praise from State
Sen. Gordon Cologne, R.-Indio, and Assemblyman Ray Seeley, R.-Blythe.
District state highway engineers in San
Bernardino and San Diego joined in praising
Keith's work to improve Riverside County
roads.
They lauded his "continuou s efforts to help
build transportation for California."
Smith, a former president of the Coachella
Valley Advisory Committee (CVAPC), said
"there is not a segment of Coachella Valley
that has not benefitted from Keith's work."
Clarence Washburn, long time councilman
and mayor of Indio and for 35 years associated with Keith on road problems, said
Riverside County "is going to lose-and lose
in a big way-" with Keith's retirement.
Washburn said progress in solving valley
road problems has been so great that now it
ls unusual for anyone other than commit tee
members to attend the mont hly meetin gs
Washburn's highway committee holds with
the road department.
Former county supervisor George Berkey
recalled that Keit h intervened to have the
supervisors require two additional interchanges on Interstate 10 between Thousand
Palms and Gamet.
In doing so, Berkey said, "he made the supervisors look pretty good through the
years-and I appreciate that."
Al McCandless, presently chairman of the
Board of Supervisors, praised Keith's ab111ties

and the fact that he chose to devote his life
to public service.
"If he had taken the private road instead
of the public road, he doubtless would be a
millionaire," McCandless said.
Keith, recalling early history of the
CVAPC that no present day members recall,
said it fell to his lot to introduce Charles
W. Eliot to the Coachella Valley.
Eliot was a nationally known planner, formerly connected with the administration of
President Roosevelt, engaged by the Board of
Supervisors to advise them shortly after the
war.
The Eliot report on the Coachella Valley,
made nearly 25 years ago, still is praised by
valley leaders.
Keith credited Joe Snyder, then manager of
the Coachella Valley County Water District,
with originating the idea from which Coachella Valley leaders formed the CVAPC.
Keith said orderly growth of the valley has
largely been coordinated between county
government and the advisory planning group.
REMEMBERING BUD KEITH

(By Bill Jennings)
HEMET.-! hope the people who love to
plan such things are working on a southwestern Riverside County farewell testimonial and sob session for Bud Keith.
Not that Bud is an ego feeder. He has
been sm111ng and speaking softly in his
efficient way through country government
nearly a half century. Nobody has to reassure him or pass resolutions. He has that
inner satisfaction of the guy who knows
hes doing the best he can all the time.
He's made so few waves in an ulcerous
job as county surveyor and road commissioner that many late comers to our big
county probably never heard of him.
That's too bad, because a few minutes
with Bud Keith are worth a dozen cocktail
parties with most political figures.
Not that Bud ever thought of himself as
a politician. Even in the days when his twinpost was at least half elective. He just kept
on doing his job, building many extra miles
of roads Without any extra money.
Even in the Ooachella Valley, where road
paving came agonizingly slow 1n the years
I labored there. They put on a special
Fourth District road tax a long time ago
and still some of the half-Inile number grid
streets east and west, presidents and Vice
presidents north and south remained distressingly sandy for long years after the
All American Canal brought the water that
eventually provided the taxes to pave them.
Even there, Bud didn't get chewed on
very often or very effectively. Every new
political aspirant who tried to make some
voter points by lambasting the county government away over there in Riverside learned
quickly to speak softly about Bud Keith.
I don't know what they'll name for him.
His predesessor got a lake carved out of a
long fill on the rebuilt Banning-Idyllwild
Road, and surely Bud has left an equal impact on this road-hungry county of ours.
Whatever it is, it had better reflect his
beautiful, understated sense of humor. No
county official could ever put down a noisy
supervisor or a blustery business tycoon
quite as nicely as Bud. Half the time the
victim never knew it was being done.
In my infrequent coverage of the supervisors and other groups in which road problems came in for an inordinate share of
noise I could aJ.ways look forward oo Bud's
defenses. He never got mad, even when he
had every right to. He smiled when the rest
of us would have pounded the table.
He used reason, humor and common sense
the way the others used bombast and scorn.
And, you know, he usually won the battle,
maybe not right away but sooner or lat er.
I missed the eulogies the other night down
at Erawan Hotel when coachella Valley
suddenly realized the best friend they ever
had in county government was going away.
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If they really had formed Desert County
years ago they would have missed Bud Keith
more than a dozen county ad.ml.nistrative
centers, all the Superior Courts and microwave telephones.

[From the Idyllwild (Calif.) Town Crier)
BUD KEITH

It will be difficult to picture the Riverside
County Road Department without A. C.
"Bud" Keith, who retires December 30 after
47 years of service. For mountain folks, he has
been our road man since the time when there
were few paved streets and Idyllwild was
reached only by dirt roads and narrow highways.
Bud has responded to many community
calls. He talked to Town Hall audiences for
the past 25 years. He has heard our complaints about chuckholes, snowplowing, parking problems and the need for better streets.
We can't recall an occasion when Bud Keith
became irate or lost his temper ,b efore an
audience.
As the scene continues to change, there is
a sense of stability in haVing public officials
who span several administrations. The roar
at the courthouse rises and falls, but above
the din individuals like Bud Keith maintain a
steady course between public demands and
what the county can afford.
There has been considerable growth since
Bud Keith began as a county surveyor 47
years ago. In our own area, boundaries have
been pushed deeper into the forest and streets
climb higher on the slopes. Problems become
complex as more of the forest floor is covered
with pavement. We are no longer dealing
with Model-T Fords in the mountains. Freeways push closer to the wilderness.
In retiring we hope that Bud Keith will
remain close enough to the scene to continue
his service. There is a need for the wisdom
that comes from dedicated officials who have
devoted many years to serving the public.

TREATY BETWEEN THE UNITED
STATES AND MEXICO

Mr. BENTSEN. Mr. President, the Senate has recently ratified one of the historic treaties of our time. It can be said
to end one era and begin another. For
more than a century the government of
the United States and Mexico have been
contending with boundary rivers that
meander and shift from channel to channel without regard for people or national
territory. In 1884 the governments concluded a treaty that made international
law the law of the rivers, attempting to
apply existing rules to determine the
effects of river movements on the farms
and villages that were beginning to line
both banks of the Rio Grande and Colorado River. When these rules failed to
satisfy the need, the governments drew
up another treaty in 1905 providing for
exceptions to existing rules. Now they
have concluded still another treaty, this
time on the basis of experience and the
physical control they have since exerted
upon the rivers. The result is a new set
of rules shaped for these rivers and these
rivers alone.
Under these rules severe erosion will
be checked, and neither nation will lose
to the other significant acreage. There
should be no more territorial disputes between the governments such as marred
their relations during the last century.
Floods will not again leave location of
the international boundary uncertain and
leave farmers either long separated from
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a part of their lands or forced to sell
them under adverse circumstances. Except for rare and temporary periods, the
middle of the river will be the boundary
wherever it separates the two countries.
When there is more than one channel the
boundary will run in the center of the
wider or widest channel regardless of its
depth. No farmer, border patrol officer,
smuggler or illegal entrant will ever have
reason to doubt where that boundary is.
Similarly, off the coasts we share with
Mexico the maritime boundaries will be
forever fixed to a distance of 12 miles.
Determined on the equitable principle of
equidistance, well marked and easily ascertainable, these boundaries will serve
those who fish the waters or explore the
seabed.
This treaty obviously reflects an advanced degree of friendship and cooperation between the United States and Mexico. It has been described as probably the
last in a long series of boundary treaties.
It can also be thought of as still another
major achievement of men of good will
in two neighboring countries who have
shown determination in recent decades
to turn away from the disputes of the
past and build a foundation for a happier and brighter future.
PRODUCTIVITY INCENTIVE PAY
PLANS NEEDED
Mr. PERCY. Mr. President, I ask unanimous consent to have printed in the
RECORD a telegram from Eric C. Baum,
president of Eric C. Baum and Associates of Chicago, management consultants who specialize in engineered
productivity improvement plans. Mr.
Baum's telegram endorses my amendment No. 766 to the 1971 Economic
Stabilization Act amendments which
passed the Senate unanimously on December 30. Mr. Baum asserts that wage
incentive programs generally increase
productivity by 30 percent without increased labor costs, and that this amendment will encourage large sectors of industry and commerce to win the battle
for productivity.
There being no objection, the telegram
was ordered to be printed in the RECORD,
as follows:
Senator CHARLES H. PERCY,
Senate Office Building,
Washington, D.C.:
We urge the adoption of an Amendment
to Bill No. S. 2891 reflecting government
policy and national need to rapidly increase
industriral productivity. The weakening of
American competitive strength on the world
market is well known with national productivity increases among other industrialized nations Increasing more rapidly than
tn the United States. Vastly Increased application of Industrial Engineering techniques is the only hope for increased productivity without rising prices.
The Government should promote the
greater use of Wage Incentive Programs
based on scientifically measured or engineered Production Standards for industry,
commerce and agriculture. Such Programs
generally Increase productivity by 30 percent
without increased labor costs since incentive compensations are paid only above the
new higher Standard which had been set
through the application of industrial engineering techniques, as mentioned earlier.
cxvn--2785--Part 34

Therefore, Wage Incentive Programs are
particularly significant for smaller companies
for whom automation is not an economic solution to increased productivity. The signifioance of this is even more obvious when we
remember that in the United States 86 percent of all industrial plants have less than
100 employees. In our view amendments such
as this are a vital necessity if the Government's policy is indeed aimed at improving
productivity. The proposed amendment is a
practical, easily implemented answer for large
sectors of American industry and commerce,
if they wish to win the battle for productivity.
ERIC C. BAUM,
President, Eric C. Baum and Associates.

THE FOREST SERVICE: REFINED
SCIENTIFIC MANAGEMENT
Mr. HANSEN. Mr. President, the Intermountain Region of the Forest Service recently supplied me with a study
which was done by Dr. Robert G. Bailey
entitled, "Landslide Hazards Related to
Land Use Planning in the Teton National Forest, Northwest Wyoming."
This is a sophisticated and highly technical approach to the problems of soil
stabilization as it is affected by timber
cutting and roadbuilding on the national forest lands.
I was especially interested in this report because of my personal knowledge of
the Jackson Hole area and was greatly
impressed by the Forest Service's scientific approaches to management decisions on the Teton National Forest.
The report states that of the 1,100,000
acres of land in the Teton National Forest over half, or 650,000 acres, are classified as unstable soil; and, of these
650,000 acres, 183,700 acres are classified
as highly unstable.
The report addresses itself to land use
and timber management problems of
slide areas. These are areas which are
maintained by an equilibrium between
gravity and the slide material's shearing
resistance.
Removal of the toe of a slide, or the
increase in ground water, may upset this
equilibrium thus permitting repeated
movements of the slides.
Thus, logging with the accompanying
roads and skid trails should be avoided
in areas of active landslide deposits because an increase in subsurface mois~
ture along with the decay of dead tree
roots would accelerate the movement of
the land and disturb the natural
drainage.
Therefore, the practical problem faced
by land managers is the decision whether
to accept the consequences of disturbance of unstable slopes or to control the
effects of these activities in order to minimize the occurrence of mass movement.
Of course, not all landslides can be
avoided. In general terms, the large landslides are primarily controlled by the
rate of geologic erosion and are not in:fiuenced by man. The smaller earth
movements can be initiated by man's
activities and are, therefore, at best partially controllable and preventable. The
study which Dr. Bailey initiated was designed to provide an indication of where
geologically unstable conditions occur. A
second objective was to outline the rela-

tive hazards which present definite built-
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in limitations to management practices
in an area where improper land treatment can trigger a sequence of events
requiring decades to control and
stabilize.
Mr. President, it is encouraging, indeed, that the Forest SerVice has undertaken this type of analysis and approach
in perfecting its land use planning on
the Teton as well as other national
forests.
I am impressed by this report, and I
congratulate the author and commend
the Forest Service for sponsoring this
study.
This type of report will prove to be
a valuable tool in assisting the Service to
do a better job of managing the forest
lands.
I am more strongly persuaded than
ever in the wisdom of leaving the final
decisionmaking responsibility regarding
the implementation of congressional
and Presidential policy with the qualified, professonally trained experts wearing the uniform of the Forest Service.
Not that every decision they have
made is right but rather, recognizing the
good sense in assigning these duties to
professionals with builtin objectiVity, we
can then hold them accountable for these
judgments. With authority must go
responsibility.
I believe the Forest Service, still learning, still listening, measures up to Teddy
Roosevelt's charge to Gifford Pinchot to
manage the forest and make decisions,
"-of the greatest good of the greatest
number in the long run."
THE SITUATION IN SOUTH ASIA
Mr. SCOT!'. Mr. President, the following question and answer will serve to

explain the U.S. position in South Asia:
Q. What is your assessment of the situation
in the Indian subcontinent?
A. Let me summarize our position: As aresult of civil strife in East Pakistan there has
been a large exodus of refugees to India. This
has created major problems for India in terms
of communal tensions, economic dislocations
and human suffering. The U.S. has great sympathy for the problems this has caused. Our
policy has had four aspects:
(1) Refugee aid. The U.S. has contributed
more than the rest of the world combined-a
total of $90 milUon-to alleviate the conditions of the refugees in India.
( 2) Famine relief in East Pakistan to prevent the outflow of more refugees. The U.S.
has earmarked $250 million for this purpose.
This program is now jeopardized by the military operations launched from India territory.
(3) Political progress. We have done our
best to use our influence to promote a political solution. With our encouragement President Yahya has taken the following steps:
(a) Replaced the m111tary governor of East
Pakistan by a civ111an. (b) Offered an amnesty to refugees. (c) Invited UN teams to
supervise refugee repatriation and food distribution.
(4) Deescalate tensions. We have used our
influence to reduce the danger of conflict:
(a) We proposed a mutual pull-back from the
borders. This was accepted by Pakistan and
rejected by India. (b) We proposed a unilateral withdrawal to Pakistan as a first step.
Pakistan accepted provided India followed
suit some time after. (c) We proposed a stationing of UN observers on the borders between India and East Pak1stan. Pakistan has
accepted and India has refUSed. Pakistan has
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now accepted UN observers on its side alone.
Recognizing the burden caused by the refugees, we consider recourse to military force
unjustified.

PRESIDENT SHOULD CLOSE CHEESE
IMPORT LOOPHOLE
Mr. NELSON. Mr. President, the U.S.
Tariff Commission has recommendedin Publication 406-that foreign cheese
priced over 47 cents per pound no longer
should be exempted from import quotas.
The commission recommended that absolute quotas be established for all cheese
types that now are exempted.
That was on July 28 of this year.
But there has been no action taken
by the President to put the commission's recommendation into effect. It is
my hope that the President will delay
no longer in taking the action that clearly
is justified to protect the integrity of
the Federal price-support program and
the integrity of domestic cheese markets.
With its recommendation, the Tariff
Commission recognized that the existing price-break exemption provision on
imported cheese is a serious loophole
that has led to quota evasions by some
cheese-exporting countries. Some of the
evasions that have been amply documented is the misbranding of cheese
under quota to make it appear to be
exempted under the price-break, or shipping cheese under quota in containers
filled in part with exempted cheese. In
both cases, serious quota evasions were
taking place through abuse of the
import-exemptions provision.
The commission's investigation of the
price-break exemption considered, in
major part, the impact of the price break
exemption on price-support programs of
the U.S. Department of Agriculture. The
Department had recommended several
years ago that the price-break exemption should be reconsidered if the support level for cheese increased over the
47-cent level. Nearly 2 years ago, that
support level had increased to 52 cents.
On this issue, the Tariff Commission
found that the price-break exemption
was materially interfering with the
USDA support program. But rather than
recommending that the exemption level
be raised, the Commission correctly
favored placing all imports under
quota and thereby solve the many problems that have arisen because of the
exemption.
Involved in the exemptions are Swiss,
Gruyere-Process and "certain other
cheeses," as defined by the Tariff Commission. Exporters of these cheeses have
anticipated for some time that absolute
quotas would be put into effect. Ever
since 1967, the exporters have been rushing to -get as much of these cheeses into
the country as was possible.
Last year, for example, 101 million
pounds of the affected cheese types were
exported to the United States. This is
more than double the amount shipped in
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mission's recommendation for absolute
quotas is put into effect. But also, the
abuses of the exemption formula will
increase and the interference with the
domestic cheese price support program
will become pronounced.
Therefore, I urge the President to put
into effect at the earliest possible date
the Tarifi' Commission's recommendation
that all foreign cheese exported to this
country be placed under absolute quota.

universities have many problems, not
the least of which are the grave financial difficulties which face so many of our
institutions.
Certainly, all of our best wishes go out
to Dr. Bowen as he undertakes this
difficult mission.
We have every confidence that he will
perform magnificently. His qualifications
are apparent and are most clearly
brought to light in an article which The
New York Times published when his
appointment was announced.
HELP FOR THE NEEDY
Mr. President, I ask unanimous conMr. MciNTYRE. Mr. President, when sent that that article be inserted in the
one asks the American people to help, RECORD at this point.
they do. In a recent newsletter to my New
There being no objection, the article
Hampshire constituents, I printed a let- was ordered to be printed in the RECORD,
ter from Father Morris F. Wells, Chap- as follows:
lain for the 196th Infantry Brigade in [From the New York Times, Nov. 30, 1971]
Vietnam. Father Wells, whose parents
PRINCETON PROVOST NAMED PRESIDENT
live in Hampton, N.H., asked me a spe(By M.A. Farber)
cial favor. He said:

During my tour here, I have become involved with a Catholic orphanage, Phuoc
Tien Orphanage, in a small hamlet of the
same name, located near Da Nang. There are
190 children with six Vietnamese Sisters taking care of them. One of our battalions,
4/3lst Infantry, has unofficially "adopted"
the orphanage and the men are doing everything they can to make life a little more
pleasant for these children. The children
need everything, and anything, but especially summer clothes, toys (there isn't a
ball or a doll in the entire orphanage) and
food (especially baby food). My request is
that perhaps you could put in a "plug" for
help in one of your newsletters to your constituents. They could send any used clothing,
toys, food, etc., to me and I would be happy
to hand carry them to the orphanage. I am
hoping that it will be possible to extend the
arm of friendship from the USA to this unknown orphanage in Vietnam. God bless you.
CH (Opt.) Morris F. Wells,
HHC 196th Infantry Brigade,
APO San Francisco 96256

The response from New Hampshirites
has been terrific.
Mrs. Agnes M. Young, Mrs. Elinor Di
Bernardo and Mrs. Richard Peloquin, of
Keene, N.H., have formed a committee in
cooperation with Father Horan in their
town to solicit toys, clothing, and food to
send to the orphanage.
With all the talk about people being
afraid to get involved and unwilling to
give their time to help others, it certainly
has been heartwarming to me to see this
kind of response from people in New
Hampshire. I am proud to serve them in
the U.S. Senate.
PRINCETON NAMES NEW
PRESIDENT
Mr. WILLIAMR Mr. President, this
week Princeton University-one of the
world's most respected educational institutions-chose a new president, Dr.
William G. Bowen.
This is a great honor for a most distinguished educator and scholar. Yet,
none of us can underestimate the burden

1967.

he is undertaking.

And since the Tariff Commission's recommendation of July 28, exporters once
again have been increasing shipments of
the affected cheeses.
Certainly, these shipments will continue to increase until the Tariff's Com-

He follows in the steps of a truly outstanding university president, Dr. Robert F. Goheen. And, he follows a tradition that has included such a man as
Woodrow Wilson.
Dr. Bowen assumes his office when

PRINCETON, N.J.-William G. Bowen, a sayear-old economist who has served as provost
of Princeton University since 1967, was named
president of Princeton today.
The provost, who said that improving the
university's undergraduate studies was the
chief issue facing Princeton, will succeed
Robert F. Goheen next July 1. Dr. Goheen,
who was a 37-year-old classics professor
when he became president of the university in
1957, will become chairman of the Council
of Foundations in New York City.
Dr. Bowen's appointment as head of the
coUJJ.try's fourth oldest institution of higher
learning ended a seven-month search for a
17th president of Princeton. But the selection
of the provost, who is the second-ranking administrator of the Ivy League university, was
widely expected here for some time.
"The choice of Dr. Bowen was so obvious
that approving it is like approving the sunrise," said Andrew Wilson, the 21-year-old
chairman of The Daily Princetonian, the student newspaper. "Everyone knew that
barring something really extraordinary, the
provost would get the nod. You don't throw
away one of the country's top experts on
the financing of higher education in a period
of fiscal austerity."
Dr. Bowen is closely identified with most of
Princeton's major decisions in the last few
years, including the university's shift to coeducation in 1969 and its efforts to increase
the number of minority group students on
campus. The provost has been particularly
responsible for bringing Princeton's $78-million budget closer in line with its income-the university had about a $1.5-million deficit last year and anticipates a smaller deficit
this year.
The affable, athletic provost is generally
popular with faculty and students-despite,
some say, his identification with budget
cuts that are not always well received. He
was the first choice for the presidency of
separate committees of faculty, students and
administrators before the trustees elected
him this afternoon.

GOOD SHARP REASONER
"He's very strwight-shooting and he's
always on the side of doing things well," said
Dr. Stanley Kelley Jr., a professor of politics
who led the faculty se,a rch committee. "In
faculty meetings he's one of the most persuasive p,e ople I've seen, always going to the
point of the issue and often changing people's
mlnds. He's fair milnded and decisive, and a
good sharp reasoner."
The only a,pparent opposition to Dr.
Bowen's candidacy was expressed last month
by George A. Hamid Jr., chairman o! ACTION
a group of a.bout 500 alumni who ba.nded together to fight coeducation several years ago.
Princeton has about 40,000 living alumni.
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Dr. Bowen, at a news conference and in
an inrt;erview, stressed the importa.nce of
reforming undergraduate education at
Princeton. However, he reserved judgment on
a new proposal to shorten the normal undergraduate program here from four to three
years. The proposal, intended for campus
debate this year, was advanced last weekend
by Dr. Malrvin Bressler, head of the university's Oom.mission on the Future of the
Oollege.
The provost said the universdty WM "going
to have t'O struggle mightily to retain the
strength of its gradurute programs," which
he said had been reduced in the wake of
cutbacks in Federal support for research and
fellowships.
The Wl!1vers1ty has made real progress in
both coeducation and opportunities for
minority students, Dr. Bowen said Princeton
admitted 170 women undergraduates in 1969;
there are about 750 now among the 4,000
undergraduates and one of them, Abby R.
Rubenfeld of Sa..rnsota, Fla., is president of
the freshman class.
The university has had women graduate
students fur approximately a decade; they
number about 250 of the 1,382 graduate students. In 1968, about 4 percent of Princeton
undergraduates were blacks or other minority
students. The proportion is now 11 percent,
or 423 students.
On the whole, Dr. Bowen predicted an
"evolution" of the policies he has helped to
form as provost. "Fortunately, universities
don't change by the edicts of their presidents, anyway," he said. He will name his
successor as provost.
Dr. Bowen, who said he did not know what
his salary would be, was appointed for an
indefl.ndte term. The committees that said
they had looked for someone young enough
to serve advised the trustees for 10 or 15
years.

ADDRESS BY PRESIDENT NIXON TO
4--H CONGRESS
Mr. DOLE. Mr. President, yesterday
President Nixon delivered a speech before the National 4--H Congress in Chicago, where he tried to assess the challenges before the Nation's ·youth today
and how their desires have changed over
the last several decades.
America's 40 million youth between
the ages of 14 and 24 are far from being
a "monolithic bloc." There are working
class youth, teen-age mothers, drop-outs,
high school students, as well as college
students that make up that large segment of the population.
It is well that we often think of the
concerns of these other groups of young
people. For they will form-along with
the college population-the base of the
leaders of latter decades of this and the
early decades of the next century.
Mr. President, I ask unanimous consent that the President's address be
printed in the RECORD.
There being no objection, the address
was ordered to be printed in the RECORD,
as follows:
REMARKS OF THE PRESIDENT, TO THE NATIONAL
4-H CONGRESS, CONRAD HILTON HOTEL

Mr. Chairman, all of the distinguished
honorees and all of those attending this
Golden Anniversary Congress of 4-H, I want
all of you to know what a great inspiration
it is for me to be here, to see you, to hear
you, to see the young people who represent
all of America.
As I was doing a little homework before
coming out here, I found some interesting
things about 4-H. I suppose, like most people,

I had the idea that 4-H was almost exclusively an organization with its interest in
agriculture and farming.
4-H was born on the soil. 4-H has its roots
in the soil. But as you know, approximately
35 percent of your members are from farm
communities, and 65 percent of your members are from smaller towns, larger towns,
and even large cities.
Another thing that is very interesting
about this organization is that you are all
winners. I found that out by going into the
background. I knew that I would have the
privilege of presenting these beautiful silver
trays to the winners who have been picked
from all over the country; but I understand
everyone here-, of the 3,000 attending this
meeting, has been recognized as an achiever
or winner in his own community or in his
State. I congratulate a group of winners, the
largest group of winners I ever saw, here in
4-H.
Another thing that I found in studying
the background of this organization is that
you come from all the 50 States, and that
insofar as your age group is concerned, it
represents what we generally refer to as the
teens-the lower teens, the middle teens,
and the like.
UNITED STATES MUST CONTINUE STRIDES IN
AGRICULTURE

After reading all of that information, I
had to make a decision about what to talk
about, and naturally, the first inclination
would be to talk about agriculture. It is an
extremely interesting subject. It is vitally
important at this particular time in our
Nation's history. It is essential that America
continue the great- strides we have made
forward in productivity in agriculture,
because when we hear of problems of competing With nations abroad in terms of other
technologies, in agriculture America leads
the world, and because we do lead the world,
it means that only five percent of America's
people can produce enough to feed and
clothe all the people of America, and to provide very much for people abroad when they
are in need.
This, of course, is something that needs
to be said, and those who come from the
community of agriculture can be very proud
of what American farmers, people in agriculture, have done for this country and for
the world. And yet, as I thought further
about the problem, I realized that you were
a broader group simply than one interested
in agriculture.
4-H REPRESENTATIVE OF ALL YOUTH

You are interested in all of America, because you come from all of America. You
come from the cities and the towns and
the farms, and because the America of the
future Will be yours and what you make it,
you, therefore, I think, would like whoever
appears bef'Ore you, and particularly one who
appears in the capacity that I do, as President of the United States, President of all
the people, you would like to have me address
Y'OU not as a narrow, special-interest group,
but as young people representing the young
people of America.
I would like to do that today. I would like
to say some things that I have been wanting to say for a long time to a young audience, a young audience representative of
the whole country. You are that audience,
and that is why I have chosen this forum
for the purpose of saying these things.
I am going to begin with a proposition
that perhaps is a little different from what
you sometimes hear. It seems to be somewhat
the fashion for a speaker speaking to a group
to point out what a terrible time this is
to be growing up in America--the problem
of a war, the problem of environment, the
problem of jobs, all the other things thSit
we see and that we hear about. There are
many problems. I am keenly aWiare of them.

I think about them a great deal, as you
might imagine, just as you think about them
a grea.t deal.
But then I tried to put myself back a few
years, many, many years, when I was as
young as you are, and I thought of what I
thought about America then. I thought it was
a great country.
YOUTH HOPEFUL IN 1920'S

At that time, particularly as I entered the
20's of my life, America was in a depression.
But I looked to the future With hope, because
I realized that whatever our problems were,
that this country, our country, could solve
them; that this was the place that I would
choose to live in if I had to make a choice of
all the countries in the world. I believed that
then, and I believe that now.
I want to tell you why I think you should
believe it, believe it very, very deeply today,
not With any pollyannish statement in which
we cover up those things which are wrong
about our counrt;ry and wrong With this world,
and not With any statements in which we
downgrade the great dangers we confront in
the world; but laying Lt on the line like it is.
the kind of America you are in today, tha
kind of America you can make tomorrow, th&.
kind of a world we can have, particularly you
can have, by the end of this century, in the
year 2000, when we celebrate a new year that
comes only once in a thousand years.
One of the reasons that I speak in optimistic terms 1s this: just to stand before this
great assembly of young leaders and young
achievers, as you are, to feel your idealism,
your commitment to excellence, is to stand
on the threshold of the brightest future the
world has ever known. I believe that.
You are coming to maturity at a time
which history will remember as a great period
of emancipation for young Americans. Your
generation has the opportunity to participate more fully in the American adventure
than young people have ever been able to do
since Revolutionary times 200 years ago. You
can remember those days as you read them in
history.
NATION'S FOUNDERS WERE YOUNG

How stirring they were. More than half the
population of America at the beginning was
less than 20 years of age. The cause of liberty
was the cause of youth and of age alike.
Citizens belonged not to this or that generation; they belonged to America. Hamilton, in
his late teens, emerged as the leading voice
for independence in the State of New York.
Jefferson, at 33, authored the Declaration of
Independence. Sixteen other patriots in their
30's, three in their 20's, Franklin at 70, the
old man of the group, joined Jefferson as
signers of the Declaration of Independence.
That was the young America at the time of
our birth. Then, in the course of two centuries, things changed. They changed radically. In the 1950's, when you were born,
generational stereotyping and pigeonhollng
by age groups became all too common. Most
young people in those years went intensely
and quietly about the ordinary tasks of just
groWing up. Some of the young in those years,
in the 50's, however, went underground into
a Bohemian subculture. It is obvious now
that older people at that time should have
been asking why, but few bothered to ask
why that was the case. It was so much easier
then just to tag one group as "the silent
generation" and the other "the beat generation" and just leave it at that.
YOUTH OF 1960'S BROUGHT SURGE OF
PARTICIPATION

Then suddenly in the 1960's everything
seemed to go to the other extreme. A new
breed of young men and women shook the
Nation. They wrote a record dominated by
remarkable good; but also shadowed With
ominous wrongs-civil rights laws on the
one side; riots on the other; campus reform
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and academic anarchy, a war against aggression in Asia; a war in the streets of America,
a surge of participation in politics and a
wave of terrorist bombings, a rich new diversity in life styles and a grim new plague
of drug a.buse, all of these side by side in tha.t
stirring decade of the 60's.
Allin all, it was a time when youth reached
vigorously for a new role as full partners in
American society. The result was monumental, and yet the cost in disruption and
alienation seemed almost prohibitively high.
Why was the record of the youth movement
only mixed in the 60's, when it should have
been magnificent? It was only mixed because
it took the form of an outside force, rather
than of integrated, individual participation
in the larger society. It was forced into that
form by the rigid generational walls erected
in American attitudes and institutions over
the years. Its frustrations and excuses and
excessses ·arose in large part from the painful experience of battering against those
walls-an experience that dramatized the
need to sweep them away once and for all.
And so came the end of the 60's, and America awoke to several important realizations.
They saw that to regard a person's date of
birth as more important than his own unique
individuality is to engage in the insidious
bigotry called "age-ism". They saw that it is
wasteful, stupid and unjust to restrict the
generations in a narrow structure in which
those in the middle of life would monopolize
the centers of power, while the young would
prod along in apprenticeship or chafe in
alienation, e.nd the aging would d.ralw social
security, preferably well out of sight.
TIME TO END GENERATIONAL STEREOTYPES

They saw it was time to pull down the generational stereotypes-involved, hip, silent,
beat or lost-and to raise a new standard of
brotherhood, tolerance and mutua-l respect
between those genera.tlons.
- As these new attitudes have taken hold,
young America has passed from its stormy
night of recent years into what I believe will
be a bright, new morning.
College turmoil has subsided sharply, not
in resignation, but in wisdom. High schools,
young working people, the next declared target of the radicals have not caught fire as
they had expected to. Opinion surveys have
detected a rising disgust with political radicalism, even in the strongholds of the
counterculture.
Most of you in this great audience are not
only witnesses to these developments, you
are leaders in them. You could not be leaders
in a more important cause. For the more
convincingly the young majority demonstrates its resUlence and level-headedness,
the faster you will find the so-called Establishment responding to your hopes, opening
to your aspirations.
YOUTH WILL NOT BE TREATED AS BLOC

The young in America are no longer going
to be treated as a mass or a bloc in this
country-neither as a generation apart nor
as a generation idolized. You deserve better
than that. And you will have better, for
America is rapidly moving to take you, t!le
young, into full partnership as individuals
in our society.
Your country knows how much it needs
you, and we are proving that, not just with
talk but with action.
We need your voice first in the political
process, as soon as you are prepared for that
trust-and that should not take 21 years of
your life. That is why I was able last July
to certify passage in record time of the 26th
Amendment lowering the voting age to 18.
We need your abilities, your insights in
the making of public policy. And that is
why I have directed departments in the
Federal Government and agencies throughout the Executive Branch of the Government
to recruit young talent and to hear young

ideas, and that is why I have brought an
unprecedented number of men and women
in their 20's into positions of trust on the
White House staff.
ACTION

BEGUN

TO

IMPROVE

VOLUNTEERISM

We need your energies in the urgent work
of helping the less fortunate across America
and in other lands. That is why we have
moved to expand and improve the Peace
Corps and VISTA programs by merging them
to form a new volunteer service agency,
ACTION.
That is why we have initiated the University Year for ACTION to draw thousands of
young people into this new effort, and that
is why we have also worked outside Government to make volunteerism a vital force in
the independent society-so that every single
American who wants to serve his fellowman
can have an avenue for doing so.
Young people today, every survey shows,
are more generously committed to human
betterment through voluntary service than
any generation before you. Your own work
in 4-H has shown what mountains that commitment can move. I urge you to redouble it,
to share it, to maintain it throughout your
lives.
Very few of you will enter Government
as a full-time activity. But whatever your
jobs may be outside of Government, I would
ask that ea.ch of you make a commitment
now to pledge a part of your time to voluntary service for your community throughout
your lives. It will be worthwhile.
We need to be sure that you are free to
shape your own career along the lines that
will provide maximum fulfillment for you in
adult life. That is why we have reformed the
draft to reduce the uncertainty and duration
of its pressures on young men.
ZERO DRAFT FOR MORE FREEDOM

That is why we are moving toward the
goal of e zero draft, an all-volunteer armed
force. That is why we have pressed for a new
college loan system to insure that no qualified
student in America who wants to go to college
wlll be barred by lack of money. And that is
why we are developing new career education
and youth employment programs in recognition that something over half the collegeage young do not go to college but do need
salable sk1lls and they do need good jobs and
they should be prepared for those jobs with
an education designed to do exactly that.
We need your ideas. We need them in the
national debate on issues, goals and directions. That is why the 1971 White House Conference on Youth was different from any that
had ever been held before since they first
began in 1909. It was a wide-open forum, run
by young Americans, of them and for them.
YOUTH CONFERENCE DESIGNED FOR YOUTH
TO ADVISE US

Sin ce 1909, older people, as they have been
meeting at these conferences, have done so
at the President's invitation to talk about
youth. But we felt that that kind of generational condescension was out of step with the
70's, so we turned the conference over to
the young people themselves-let us find
out what they would tell us.
Now I am first to tell you that not everything they did and not everything that they
said lined up with my own point of view or
that of others in our Administration. But
I totally recognize, and I defend their right
to say it. We need to hear it. We need to
know what people, and particularly young
people, want for the future of this country.
Certainly the time when the young are to
be seen and not heard is gone in Americaand gone for good.
More than 300 of the conference's recommendations have just undergone six months
of intensive review by the affected Federal
agencies. When the results of that review
are announced, the extent of agreement between conference hopes and Government ac-
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tion will further weaken the myth of an
unbridgeable generation gap and will further
strengthen what the conferees called their
sense of "kinship with persons of good w1l1
of all generations."
This sense of kinship, forged into a firm,
new alliance of the generations, will be essential if we are to seize the breath-taking
opportunities opening up for America and
the world in the coming decades.
GREATEST OPPORTUNITY AHEAD IS PEACE

The greatest of these opportunities is
peace-peace not just for a few years, but
for a whole generation and beyond, something we have not had in this century.
Such a peace, I believe, is coming, and the
United Sta.tes is lea-ding the way. We are concluding our involvement in the Vietnam Wa;r
and we are doing so in a way tha.t is responsible, honorable and constructive for the long
range st&bilLty of Asia 8lild the Pacific region.
We have done and will continue to do all
in our power to help defuse the explosive
situations in the Middle East and the one
you are currently reading a.bout in the Indian Subcontinent.
We have acted in a historic step to end
the isola.tion of nearly one-quarter of all
the world's people who live on Mainloa.nd
China. We have moved from confrontation
to negotiation with the Soviet Union, with
limitation of nuclear arms, relaxation of tensions in Europe, increased trade among the
possible results.
I know these meetings, particularly at the
highest level, with the leaders of the Soviet
Union and the leaders of the People's Republic of China, may lead some to assume that
the fact C1f a meeting me31ns the end of differences between our system and their's.
TALK-NOT FIGHT-ABOUT DIFFERENCES

That, of course, will not be the case. We
have basic philosophical differences, basic
foreign policy differences, but as we look
down the road to the end of the century,
what we have to realize is this: That with
250 million people in the Soviet Union and
750 million people in Mainland China, for
the United States not to be in a position to
talk to those leaders in the event there is a
confrontation some place in the world, could
lead to a confiict, which would mean suicide
for both sides. And that is why we have
taken these steps, so that when we do have
differences, and we will have differences for
many, many years to come, we will talk
about them and not fight about them.
The world that is taking shape as a result
will be far less dangerous, I believe, than the
one you have grown up in, because you were
born approximately at the end of the Korean
War. You have lived much of your life
through the Vietnam War, and now the
question, what confronts you in the future?
I believe it will be less dangerous. But it
will be even more challenging, because as
the danger of war recedes between great
powers, the challenges of competition between nations living at peace with each
other also greatly increases.
POWER TO BE CONCENTRATED IN MANY CENTERS

Political, economic and military power will
be concentrated in many centers instead of
just a few. Look at the change, for example,
since World War II. Immediately after that
war, the United States had no competitors
in the world. We produced half the world's
goods with seven percent of the world's
people, and now today, there are five potential economic giants in the world-the new
Europe with England in the Common Market,
the Soviet Union, Mainland China with 750
million people and a. resurgent Japan, not to
mention, of course, the potential for the
future from Latin America, Africa and other
parts of Asia.
So competition in the works of peace will
be intense. America cannot maintain its position of leadership unless we work at the
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very best of our ab1lities, unless we bring
the best out of our young as well as our older
people. But there is something else we should
see about this world, something that I hope
very much for you.
HOPE FOR "OPEN WORLD"

The world in which I have grown up has
not been an open world; not an open world
because so much of it was closed by curtains-iron curtains, bamboo curtains; call
it what you will.
I want the world that you grow up in to
be an open world-not a world without differences; that would be a very dull worldbut an open world in which there will be a
chance for anyone who wants to, to know
the other people of the world.
Yours will be an open world, I believe, and
it also will be quite literally a new world,
one in which more than 60 new nations and
60 percent of the people living in the world
came into being since World War II. It wlll
be a world where America's fabulous economic and technological advances which have
gone into war in generations past can be
turned more fully to the service of mankind
in the generation ahead.
And what an appealing idea to young people, with your idealism, to see that all of thls
tremendous capacity that America has--so
much capacity to do so much for goodis turned to the works of peace rather than
the works of war, because then, when the
manacles of war at last are struck off the
hands of the American giants, think of what
our potentialities wlll be.
Together we can work toward conquering
hunger, poverty, disease, ignorance here in
America where it does exist, and also even
abroad. We can achieve a new birth of vitality in our democracy, our economy, our
arts and our culture. We can strike a new
balance between quantity and quality in national growth, between dynamic cities and
a healthy countryside in this wide land, with
the heartland of this country revitalized
contributing as it can and as Lt will, to the
growth and balance of America.
FORM PARTNERSHIP WITH NATURE

to do so. The power not merely of wishing
good things, but of doing good in the whole
history of mankind has been gran ted only
sparingly to very few men and women and
nations, and that power, in full measure,
is what you have. It is destiny's great gift to
the United States today-the power not only
to wish good things, but the power, if we
organize, if we work, if we set our goals high
enough, to do good things in America and
abroad.
HELP OTHER NATIONS BUILD PEACE

Generations before could yearn for peace.
We can build peace, and we are. They could
feel compassion for the oppressed, the des.:
tttute, the refugees of the earth. We can
provide help for them surpassing all other
nations, as we are.
For example, in the current tragic situation between India and Pakistan, the United
States provides more help for the refugees
there than all the other nations of the world
put together.
We should be thankful that we have that
kind of ability and can help in that way. We
could not do it unless America were the
strong, economic, productive people that we
are. Others could speculate about political,
eoonOinic and social systeins that would set
the human spirit free, but we can fashion
such systeins, and we are.
We can do these things, but now, so much
depends, really. on you, you who are so
young, so full of idealism, all those years
ahead. How committed will you be?
DO NOT LET HEARTS GROW EARTHBOUND

Listen to Thoreau. He wrote, "Cast your
whole vote, not a strip of paper merely, but
your whole influence." You have the freedom,
almost literally, to reach the stars--and with
it oomes the responsibility to stretch for
them with an your might. Don't let your
hearts grow earthbound, for the universe is
out there waiting for you.
In the spring of 1968, when the first sweet
taste of freedom came to Communist Czechoslovakia, a group of students marched to
party headquarters at midnight and shouted
for the reform leader, Alexander Dubcek, to
confront them. They were impetuous and
impatient-full of that young fire which our
Y'outh Conference delegates called "the rage
of love, love for . . . unimplemented principles ... and ... unfulfilled potential" Dubcek came down into the street to talk to the
students, and one of them asked, "What are
the guarantees that the old days will not be
back?" He replied, "You, yourselves, are that
guarantee; you, the young"
You know the rest of the story. The hopes
of the Czechs for freedom met reversals, but
the words of Dubcek are not less true for
that. Here in America "the rage of love" has
not burned out in young hearts. The fiame
is purer now, fed with new reason and
realism.
Man's destiny of freedom is in your keeping; it is in your guarantee. And with a lifetime of adventure and promise before you, I
have every confidence that that splendid destiny of America is in good keeping, and you
will make good its guarantee.
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immediately to protect the lives of air
travelers against the grave threat of
midair collisions. Because of the serious nature of the air collision problem
and the need of congressional action, I
recommend my hearing statement to the
Senate and ask unanimous consent that
it be printed in the RECORD.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
STATEMENT OF SENATOR FRANK E. MOSS
Mr. Chairman, as a member of the Senate
Aviation Subcommittee and author of Senate
blll 2264, I appreciate the opportunity of appearing this morning to discuss the pressing
problem of keeping airplanes apart in our increasingly crowded skies.
This subcommittee is to be commended for
its outstanding and diligent efforts to promote air safety and especially for convening
hearings to explore ways of minimizing the
dangers of air collisions. Hopefully, the testimony to be delivered today and on December 10 Will provide an accurate status report
on aircraft colUsion avoidance system development as well as a detailed examination
of the merits of my blll amending section 601
of the Federal Aviation Act of 1958 to require
the installation of collision avoidance systems and pilot warning instruments on all
aircraft by 1975.
It is of the utmost urgency that government and the aviation industry undertake
additional positive action to protect the lives
of air travelers against the dangers of air
collisions. Speaking e.t the March 26, 1971,
Midwestern Aviation Conference, Federal
Aviation Adinlntstrator, John Shaffer, noted
the increasing congestion of our national air
space by predicting that in the next 10 years
there will be a "growth in the number of airline aircraft from 2,580 to 3,640" and an "expansion in the general aviation fieet from
134,000 to 232,000." The primary method
adopted by the FAA of separating this increasing air traffic and avoiding in-fiight collisions is the air traffic control system.
Air travelers and the aviation industry have
long recognized the need for a colllsion
avoidance system to supplement the capability of the nation's already over burdened air
trafilc control system in assuring aircraft
separation. A primary reason for this recognition is the alarming fact that approximately 80 percent of all aircraft frying 1n this
country is of the small general aviation category, frying under visual flight :rules, outside
the control of radar and air controllers on the
ground.
In June 1958, President Eisenhower submitted a message to Congress recommending
utmost priority be given to preventing midair collislons. He stated:
"Recent mid-air colllsions of aircraft, occasioning the tragic loss of human life, have
instituted the need for a system of air traffic
management which will prevent them,
within the limits of· human ingenuity."
Nevertheless, between 1958 and 1970 there
occurred 3 mid-air collisions between air
carriers, 14 between air carriers and general
aviation planes, 4 between air carriers and
military airplanes and 35 between general
aviation and military aircraft. The total
fatalities in repoNed mid-air collisions
through 1970 numbered 966. Moreover, in a
National Transportation 8a.fety Board study
released in March 1971, it is projected that
assuming air collisions and fatality rates
will continue at past levels, we will witness
335 collisions resulting in 792 deaths in the
decade from 1968 to 1978.
In 1971, there have been numerous midair collisions involving air carriers including

We can rescue a threatened environment,
a cause in which I know you are also deeply
interested, and form a higher partnership
with nature, and we can truly build a new
America and a new world.
That is why I said at the outset that the
most exciting time and place to be young
a.nd to be alive in all the record of mankind
is right here in America, now, in the 70's.
From the very first, we have been a people
who set high goals, we dreamed large dreains,
we shared from the heart with our brother
men. You all remember what Jefferson wrote
when this was a weak country and a poor
country. He said, "We act not just for ourselves alone, but for all mankind." It was
presumptuous for him to say it then, because there wasn't much that tha.t young,
weak American could do about the probleins
of mankind; but because he said it, and
because there was an idealism there, America did catch the imagination of the world.
But compare the situation now to then. If
a Jefferson were to say today "We act for
all mankind," he could be believed, and believed because what sets these times apart
from any earlier period in our history is that
we now have not only the will to work
miracles, but we have the means to achieve
them. The heavy responsibilities of world
leadership, the restless perfectionism that
nags at our national llfe, I know these seem
burdensome at times. Some of us must feel
at times, "Wouldn't it be well not to have
all these responsibllities? Just live to ourselves as an island in the world a.nd let the
rest of the world go by."

MIDAm COLLISIONS
Mr. MOSS. Mr. President, yesterday,
the Aviation Subcommittee convened
hearings to explore ways of minimizing
the dangers of midair collisions and to
receive testimony on my bill, S. 2264, requiring the installation of collison avoidance systems on all aircraft by 1975.
Numerous witnesses from the aviation
industry, air carriers, airline pilots, flight

It wouldn't be wen. It wouldn't be good at
all. We can feel tempted to complain about
these things, but it is provincial a.nd craven

servers testified as to the urgency that a In111tary F-4 and a Dc-9, and a B-707 and
additional governmental steps be taken Cessna 150, in the United States; a. B-727

engineers, and other knowledgeable ob-

collisions betiween a. B-707 and a Cessna 150,
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and a DC-8 in Australia; and a B-727 and
a military F-86 in Japan. The loss of life has
been horrendous.
The tragic collision June 6 near Los
Angeles between an Air West jetliner and a
Marine F-4 Phantom Jet provides a sorrowful example of a mid-air coll1sion thait should
outrage the consciences of all Amerioans.
49 lives were needlessly lost. Thirteen of
these were residents of the State a! Utahamong them some of our moot promising
young business and professional men. The
sorrow and loss felt by their families and
friends throughout the StaJte cannot be
calculated.
Just recently I received a letter from Mrs.
Wallace Pyke of Salt Lake City, stating, "I
want to express my appreciation to you for
introducing the bill calling for special avoidance systems to safeguard against mid-air
collisions. My husband, Wally, his two
cousins, and six more of his good friends,
were killed last June in the mid-air collision
between Ai'l" West and the Phantom Jet. If
measures such as you propose had been in
effect, these fine men would be with their
families today."
In conjunction with this tragic air collision, I am aghast at the National Transportation Safety Board recommendation issued
November 9, 1971, urging the FAA to take
the following action:
"Coordinate with the Department of Defense, and, in areas where a large intermix
of civil and milltary traffic exists, develop a
program to insure that appropriate graphical
depictions of airspace utilization and typical
flow patterns are prominently displayed at all
airports and operational bases for the benefit
of all airspace users."
There is no recommendation here requiring installation of a collision avoidance system that could have prevented the collision,
rather the FAA is urged merely to set up a
precautionary program of flow pattern
displays.
The glaring absence of regulations requiring an effective collision avoidance system
or pilot warning instrument for all aircraft
represents a major deficiency in Federal efforts to improve air safety. How many lives
must be lost before systems are mandatorily
required to serve as back-up protection for
air traffic control?
s. 2264 proposes to correct this deficiency
by requiring the mandatory installation of
a colllsion avoidance system on all aircraft
over 12,500 pounds or a. pilot warning instrument on all aircraft under this weight limitation by early 1975. National standards
are to be establlshed by 1973. A collision
avoidance system under the bill is an allweather system which can detect all aircraft
which represent a potential collision threat
to the CAS-equipped aircraft, automatically
evaluate the degree of threat, and, if necessary, indicate to the pilot a. safe evasion
maneuver.
A pilot warning instrument under the bill
is a device intended to be utmzed to assist
the pilot in visually detecting other aircraft
that may offer a potential threat of collision.
After visual sighting, the pilot utilizing PWI
must evaluate the situation and initiate
any necessary evasive action.
A major purpose of this hearing today is
to determine their present availability and
to inquire into the development status of
these systems. Collision avoidance represents
a. deceptive and complicated technical field
in which there are no easy solutions. Numerous companies have devoted considerable
time and money since 1958 in an effort to advance and flight-test their air separation
concepts. Many have failed.
At the present time, the front-runner OAS
ls based upon a. time-frequency concept,
jointly fostered by the Air Transport Asso-

elation, Bendix, McDonnell Douglas, and the
team a! Sierra Research-Wilcox Electric.
These firms have collectively invested some
$10 milllon in 16 years of developing and successfully flight-testing anti-collision hardware. The system has been recently installed
on a. United Airlines 727 commuter aircraft
which began regular flights between Los
Angeles and San Fra.nci.sco on November 23.
In addition. the system has been ordered by
Piedmont Airlines and exists in flight hardware form for general aviation.
Among the other CAS alternatives about
which we shall learn more today are some
based on variations of the interrogator response technology. The Secant system developed by ROA, for example, proposes to measure relative bearing to other aircraft by direction finding techniques to enable the
system to employ a. horizontal escape
maneuver.
Some have objected to the requirements
a! s. 2264, on the basis of cost and the limited time required for implementation. A
CAS or PWI must be sufficiently low in cost
so as not to impose an unreasonable economic burden on air carriers and other aircraft owners and operators. I am. most
anxious that the cost element be exam.ined
closely today. The expense of a collision
avoidance system, however, can be easily justified when compared to the human and
dollar costs of a mid-air collision.
The March 3, 1971 washington Star reports
on a recent collision indicating that negotiations were taking place "for damage claims
of some $70,000,000. Moreover, a December 16,
1960 collision involving two airliners produced payments of more than $29 mlllion."
Based on qualified estimates, a mid-air collision between two jumbo jets would cost
the airlines between $180-$190 million,
which is also the approximate oost of equipping the entire air carrier fleet with coll1sion avoidance systems.
With regard to the time required by the
blll for installation, I, too, realize the 1975
date may prove unrealistic. But there is
great urgency in getting a collision avoidance
system into the airlines and as soon thereafter as possible into general aviation aircraft. To delay in the hope of no collisions
is unconscionable. We must begin implementation by proceeding promptly with the technology now available.
These hearings also are intended to examine what remains to be done in order to
achieve prompt CAS/PWI installations and
widespread use throughout the aviation field.
They are not held, however, to render a
judgment from among competing systems.
The underlying premise of my blll is that
because the FAA has the regulatory function
regarding air safety, it should undertake,
therefore, to evaluate closely and set standards for a national system of collision avoidance by 1973. To minimize the danger of air
collisions, it is essential that all common air
space users be encompassed in one national
cooperative system. This requires the establishment of national standards and requires
the FAA to evaluate competing systems to
determine if they qualify.
To date, the FAA has demonstrated a remarkable ablllty to avoid positive action in
the face of continued strong demands from
the public and aviation industry for accelerated efforts to solve the mid-air collision
problem. In the past 13 years, despite the
pressing nature of the problem, the FAA has
funded CAS/PWI efforts only $4.4 million.
Inhouse and contracted research and development has been remarkably small in comparison to the total FAA R and D effort.
In a statement presented to the House
Government Activities Subcommittee, on
August 6, 1971, with regard to the FAA's
"moderate interest" in developing collision
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avoidance systems, the Aircraft Owners and
Pilots Association, representing over 160,000
general aviation members, stated:
" . . . we can only surmise that the FAA
fears development of CAS/PWI in anticipation of the posstbillty that such a development might make some aspects of the ground
based control system unnecessary. It 1s significant to note that the FAA, the ATA, and
the manufacturers of time/frequency equipment all have asserted and emphasized ttb.at
CAS/PWI must only be considered as a backup or supplement to the existing and future
ground-based control system sustained by the
FAA for the separation of air tmffic.
"The doubts and questions raised by the
FAA regarding operational problems appear
insubstantial and inconsequential to us. The
greatest potential impact on the Air Traffic
Control system is that CAS/PWI would make
it safer for all."
I strongly urge, therefore, that the FAA immediately clarify its acceptance of a national CAS/PWI system and publish guidance
documents for the manufacturer and user
industries. If there are questions which remain unanswered before standards can be set
and a. collision avoidance system endorsed,
I urge the FAA to bring out these questions
in their testimony before this Subcommittee.
In the House hearings of August 3, with
regard to aircraft collision avoidance systems,
Kenneth Smith, Deputy Administrator of the
FAA, stated as follows:
"By the end of calendar year 1971, we believe we wlll have the answer to enough questions to be able to recommend change to the
CAS or to the air traffic control system--or to
both-which will allow safe utilizB~tion of an
airborne collision avoidance system in conjunction with ATC."
This is the end of the calendar year. Is it
now possible for the FAA to make these
recommendations.
In the same House hearings, the FAA also
promised to proceed with the procurement of
the first ground stations, a study of ground
station location, and support for development
of a. low cost system. The ground station proposal request was to be issued within sixty
days. What is the current status of these
efforts? The FAA has the duty and responsibility to move forward now with resolve and
determination to evaluate and set standards
for collision avoidance.
Mr. Chairman, these hearings have gre81t
urgency. We have the abllity to act and the
means to enforce our laws. It is of utmost
importance that we now move to require the
aviation industry to take firmer steps to
protect the lives of America's air passengers.
The favorable consideration of S. 2264 will
require all responsible parties to adopt colllsion avoidance systems to improve air safety.

DONALD "CHIEF" ALBERTS
Mr. RmiCOFF. Mr. President, for
many years the men and women who live
near or vacationed on Long Island Sound
took its future for granted. They all knew
there was a pollution problem, but accepted it as normal. Recent oil spills and
other ecological disasters, however, have
awakened these people to the fragile condition of the sound. They have called
for action and the Federal Government
is responding. The New England River
Basins Commission is presently undertaking a comprehensive study of the
sound and will present recommendations
for action to Congress.
In the meantime the Coast Guard is
charged with policing and monitoring
the cleanup of spills and hazardous
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chemicals into the sound. The man assigned by the Coast Guard to watch over
this vast body of water is Master Chief
Boatswain's Mate Donald Alberts, the
Coast Guard oil pollution representative
for Long Island Sound.
Today's Health magazine recently carried a story on Chief Alberts--outlining
the challenge of his job and his response
to it--which I believe Senators will find
most interesting.
I ask unanimous consent that the article, written by Stephen Singer, be
printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
SPREAD OIL ON THE SOUND'S TROUBLED WATERS
• • • AND YoU'LL BE IN HOT WATER WITH
THE "CHIEF"

(By Stephen Singer)
Chief, when do you sleep? When I leave
here at night you're here. When I come back
in the morning you're still here.-Bill Hopkins, local oil executive
Donald (call him "Chief") Alberts, of the
U.S. Coast Guard, usually works out of a
corner of a cramped police marina or out
of the back of someone else's truck or his
own station wagon. But on a breezy evening
in August, he sat typing his report in an
air-conditioned motel in Norwalk, Connecticut. The King case was eating into his considerable patience, but he at least had the
compensation of an On Scene Command Post
at the Golden Crest Motel. His friend, Sgt.
Tom Brigante of the Norwalk, Conn., Marine
Police, had lent him an electric coffee pot
and a refrigerator. The refrigerator held the
bottles of polluted water needed for evidence
in the case, but there was still more than
enough room for some bottles of cold beer.
Usually, Master Chief Boatswain's M&te
Alberts, Oil Pollution Representative for Long
Island Sound, has to work on these cases
with no other help from the Coast Guard,
but this time the National Strike Force Team
had sent two men to work with him until the
case was completed. Both were commissioned
officers who would outrank him, but as On
Scene Commander he had authority over
them. Lt. Commander Richard Briggs, who
with only a month to go before retiring after
25 years' service, had gone home for the
weekend the day before. Warrant Officer Howard Wirt, 10 to 15 years younger and an
extremely dedicated man, had stayed.
While Alberts typed, Howard Wirt manned
the binoculars they usually trained on oil
spills. The closest body of water was the motel
pool. By force of habit, Wlrt couldn't help
taking immediate notice of anything that
seemed out of the ordinary. "Hey, Chief,"
saJd Wirt. "C'mere and look at the one in the
whi!te." Alberts stopped typing. He went to
the door and focused the binoculars. He saw a
tanned, well-built young woman wriggle out
of the water. She was a college girl the motel
owner had hired as a summer lifeguard.
Alberts looked briefly, smiled, and went back
to his report. The case was turning out to be
one of the most unpleasant and distasteful
Albei1ts had ever been on.
It was Saturday evening, but as usual
Alberts would not be able to make the 45minwte drive to his home in New Haven until
much later. His wife and youngest daughter
had been ill, and Alberts himself had not
been feeling well. For the past few days, the
side of his face had been throbbing with a
dull pain and his head ached. His digestion
was poor, and he was begJ.nnlng to lose his
voice. Much of his trouble could have been
caused by the required long hours of his
job-and the still longer voluntary hours his
personality drove him to give to ilt, He knew
of no other way to go at this work, but for
all his labor on this case--and all his ex-

perience-he felt for once as if he were in
unfamiliar waters.
In his nearly 19 years with the coast Guard,
Alberts had been through many crises. There
was the time he had led a human chain
across a frozen river to rescue a group of
people who had fallen through the thin ice.
And the time he had delivered a baby in the
violently pitching front cabin of a small boat
while waves broke five feet over the top of
the crat1t. The mother had been pulled out o!
the water after eight hours and both she and
the baby survived. Albertts was used to situations like those.
He was also used to making quick decisions
about the many oil spills he had worked on.
Although he sometimes encountered relays
and evasions, they were the exceptions. Alberts got results. He came on the scene of a
spill and saw to it that it was cleaned up.
Immediately. The President and the Congress
had given him a job and he did it, thoroughly.
But it went more slowly now. Late in
July, he had been called into Norwalk. King
Industries, Inc., which manufactures industrial chemicals, was suspected of polluting
the Norwalk River with chemicals generally
considered powerful enough (in sufficient
concentrations) to dissolve rubber, corrode
cement, burn skin and cause kidney, blood
and brain damage. Three days ago he had
been in court to try to get a temporary
injunction against King, but the judge had
granted the company a five week delay.
Instead of cleaning up polluted waters, Alberts was contending with judges and courts
and lawyers in a struggle that involved
private industry, the state of Connecticut
and the federal government. The other agencies with some interest in the case included
the Connecticut State Water Resources Commission in Hartford, and the Boston regional
office of the Environmental Protection
Agency. And there was Alberts' own headquarters back in New York, which had sent
him out to Norwalk ten days ago. He had
been taking photographs and collecting samples of the water, but as the days had
passed, he was frustrated as he realized that
the area was just as filthy and dangerous
today as it was when he arrived. Alberts
had a pet phrase for situations in which
there was much maneuvering but little
progress. He was "spinning his wheels", and
he didn't like it a bit.
After completing the report, Alberts left
his post and drove home. At 10:15 P.M. the
phone rang. There had been two small oil
spills at Oyster Bay, L.I. Alberts left immediately and drove two hours to reach the
scene. He arrived home again at 4:30 Sunday
morning. Before noon he was back in
Norwalk . . . .
In 1970 the Federal Quality Act expanded
the power of the Coast Guard to police and
monitor the cleanup of spms of oil and hazardous chemicals into the nation's waters.
Chronically short of manpower, the Guard
could spare only a single man to monitor
the hundreds of miles of Long Island Sound
and its tributaries.
Located between the south shore of Connecticut and the north shore of Long Island,
the Sound, in much the same way as other
civilized bodies of water, has become a vast
repository of discarded rainhats, sweatsocks,
piston rings, muscatel bottles and cement
mausoleums. Each day thousands of ships
and factories dump into it Inillions of gallons of synthetic and human garbage, goo
and swill.
Each night before he goes to bed, Donald
Alberts makes absolutely certain that the
collar insignia indicating his rank are fastened securely to his shirt, which, along with
his pants and shoes, he then places strategically near his bed:
" •.• when the phone rings in the middle
of the night he can put everything on with
no wasted motion. Get out the door, into the
car and ... whoosh."
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". . . I really raised hell with that guy-in
a nice way, of course. I said, 'Look, there's
too many discrepancies here. You better fix
them up .... If a company tells me they lost
10,000 gallons, I figure they lost maybe 2030,000..••

" ... People tell you they're gonna do something. Then as soon as you leave the scene,
well, you know . . . What you need is more
enforcement people. If you could circulate
enough and people know you're checking up,
people are gonna mind their Ps and Qs .•••
". . . That oil was moving down the river
at four and a half knots, and I said, 'It needs
a boom (a curtain-like device put out in the
water to hold sUcks between it and the
shoreline) . Put out boom behind boom.' The
guy from the state says, 'You're gonna bankrupt these people.' And I say, 'What the hell
is going to happen when all that oil gets
into the yacht clubs. He'll wish he spent that
money.' ...
" . . . Some individuals complain of double,
triple laws. The state has a law. The city has
a law. The federal government has a law.
Why the hell can't they get together? Jeez.
Take Bill Hopkins. I'm tellin' him one thing.
The state's tellin' him another. I say, 'Hell,
we're the federal government.' And the state
says, 'There's the damn federal government
telling us how to run our state.' But as long
as that spill is on navigable waters of the
United States, we have the final say. . . .
What can the state do with a foreign vessel?
You know a foreign captain can throw his
tail overboard? . . . There was that Greek
ship in New Haven . . . The captain says
to me he's pulling out at 7 A.M. That's what
he thought. I said, 'If there's the slightest
chance that this ship will endanger anything
on U.S. waters, you can't go anywhere.' And
he didn't-until we found the source .. :•
That's the Chief, discussing his business
and his consuming passion with a group of
environmental consultants, anti-pollution
contractors (the people hired to clean up), a
Norwalk city official and some Coast Guardsmen in his motel room last summer.
The Chief is short and chunky. Walks
with a determined little waddle. Likes cigars.
Beer, too. But he does not explode upon the
scene growling and snarling.
The Chief smiles a lot and rarely raises his
voice. He likes the mellow sounds of Glenn
Miller and Lawrence Welk. When he listens to
his friends tell stories, he nods enthusiastically with each succeeding phrase as if to
ask, 'Yeah? . . . Yeah? . . . And then what
happened?" At those times he seems almost
childlike.
But make no mistake. This is a man who
has been around, who has a quiet command
about him.
He is 39 and a grandfather. His hair is
flecked with grey and has been since he was
21. And most people call him Chief because
it comes naturally.
In the past year and a half, Alberts has
been the On Scene Commander for the
cleanup of more than 80 sp111s. (Before that
he had been on many more. Since the Refuse
Act of 1899, the Coast Guard has assumed
a large share of the responsibility for action on pollution emergencies.) Only once
during this time were there five days without a spill. "It's all fine and dandy for the
President to pass a law," he says, "but there
just aren't enough bids for the job."
Most spills occur on weekends or in the
middle of the night, when the men are too
tired, bored, distmcted or hung over to do
the job properly. If their employers are cutting back on labor costs they aren't there at
all. Alberts, on the other hand, is always
there. While on a splll on Long Island a !ew
years ago, he stayed awake for 52 consecutive
hours:
"You could talk to me. I could hear you.
I'd know what to do and I could do it. But
five minutes later somebody'd ask me what
I did or what order I gave and I couldn't
remember."
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H1s U!e 1s a series of interrupted naps; of

bologna sandwiches and cold coffee at odd
hours; of constantly typing reports which, it
seems, were always due three weeks ago.
It is a life of grinding, monotonous drives
down the Connecticut Turnpike and the
Dewey Thruway, across the Throgs Neck
Bridge, out the Clearview and Long Island
Expressways and up the Northern State.
Alberts' commander wishes he had a dozen
more like him, and thinks Alberts' wife
should get a medal. Alberts smiles and shakes
his head from side to side.
The job does have its moments. There
is always the chance that a sUck will catch
:flre. Or explode.
One muggy afternoon in May 1970, 3,000
gallons of gasoline leaked into the Norwalk
River. Alberts, who was on his way back from
a spill in Bridgeport, Conn., got the call on
his car radio as he was passing through
Stamford. He turned back and raced to Norwalk. Immediately after arriving, he told the
local marine police and :flre departments to
seal off the harbor area.
Normally he would have called for the gas
to be sprayed with a chemical foam, but
that wouldn't work here. Too dangerous. The
source of the spill had not yet been discovered, and no matter how much foam was
applied, fresh gasoline would still be spilling
into the river. One spark and most of downtown Norwalk would be obliterated.
It was also up to him to get the tanker,
which had been pumping gas into an underground tank, out of the area. If the ship
moved out under its own power, the exhaust
alone would blow up everything in sight.
He decided to station a tug down river,
well away from any danger, and to string a
nylon line from it to the tanker-which could
then be towed away. But nylon dissolves in
gasoline. Alberts ordered it strung anyway,
no less than one foot above the water. The
line was secured and the tanker crawled
safely out of the harbor.
Meanwhile, Alberts had contained the gasoline by means of a boom. With the area
cleared, the gasoline could evaporate harmlessly into the air.
But another complication arose which
could have made all the care and ingenuity
seem like a hideous joke. Noi. far from the
harbor was an overhead trestle . .At about 6:30
P.M., a train from New York, packed with
commuters, rattled overhead, throwing sparks
into an atmosphere filled with rising F:RsoUne fumes. No one had informed the railroad
of the spill. All Alberts could do was watch
and "wait for the danged thing to blow us
all sky-high."
It didn't. The fact that the day had been
so humid saved everyone. The heavy atmosphere had kept the fumes from rising high
enough to make contact with any of the
sparks.
Many of the less romantic moments in
Alberts' career have occurred, for some unfathomable reason, in the city of Bridgeport.
There was the brief trip through part of its
sewer system, for instance. "Sixteen blocks,"
Alberts recalls. "Sixteen blocks in a row. You'd
had to get right down into the pipes and take
the sample. Then you had to go on to the
next block and do the same thing. We finally
traced the source of the spill to the basement of an Episcopal Church. Sometimes
you have to stand on your damn head to take
samples."
Then there was the great Bridgeport Airport imbroglio and landfill operation. In the
summer of 1970, the airport management began a landfill to expand the airport into a
body of water called Lewis Gut. Nearby residents complained, primarily because the
material being used to fill in the land was
human excrement. Alberts was called in
when it was dtscovered that the landfill was
polluting the water. There was also reason to
believe that part of the pollution problem

resulted from dumping landfill directly into
the Gut.
Alberts went to see tlhe airport manager,
Nick Manero. This is Alberts' recollection of
what happened: (When Mr. Manero was asked
to comment, he was friendly but vague) :
First Day:
MANERo: Aw, come on, Chief. Close your
eyes for four or six months. You'll like it.
ALBERTs: Now you know I can't do that.
This is a serious situation.
Second Day:
ALBERTS: Well, Nick?
MANERo: Aw, come on Chief.
Third Day:
ALBERTS: I think this is deplorable. If you
continue, I'm going to get a federal injunction to stop you.
MANERo: Aw, Chief. You don't have to do
that. You wouldn't do anything like that.
Would you?
ALBERTs: Yes, I would, Nick.
Meanwhile, the story was breaking in the
newspapers, with the predictable public response: outrage. Politicians who had preViously pleaded total innocence were calling
Alberts on the phone.
POLITICIAN: Chief, it's not that bad. Is it?
ALBERTS: Well, come on out here and I'll
let you see it-and smell it.
One by one they came to the airport, and
each time Alberts waded through the landfill, explaining the subtleties of the situation. The summer days were hot and humid
and Alberts' station wagon wasn't airconditioned. "Dt was awful to drive anywhere," he
recalls. "The stuff clung to my shoes, and
the odor would rise up right under my face."
Alberts recommended construction of a
sandfill dike to contain the wasrte. Eventually, amid grumbling over who had the right
to do what with which landfill, work was
begun.
Bl4t Alberts suspected that the city would
st111 try to cheat and dump some of the excess into the Gut. So one night, after working the entire day at the dike, he parked
his station wagon across the narrow compact
road leading to the landfill. At about three
A.M., a city truck drove up, loaded with landfill. Alberts quitely informed the driver that
grave diificulties would arise should a similar
attempt be made in the future. The driver,
alarmed, agreed to notify his superiors.
To ensure thwt the city would keep its
word, Alberts spent a few more of his summer evenings at the airport. The truck did
not reappear and, finally, the Great Landfill·
Imbroglio came to an end. The water was
cleaned up, but Alberts and the city's residents are Slt111 unhappy over the dubious nature of the foundation of their newly expanded airport.
"That was some political hasslebassle,"
says Alberts. "But we really rocked a few
heads in there." The Coast Guard gave him
a medal.
When he arrives on the scene of a spill,
Alberts' primary concern is getting the polluter to cooperate with him. He courteously
informs the suspect that under the provisions of the 1970 Water Quality Act he must
contain the pollution, clean it up and find
and eliminate its source. If the suspect does
not do so, he will be liable for au expenses
incurred by the Coast Guard in doing the
job for him. Should the polluter resist,
Alberts reminds him of his constitutional
rights to silence and legal counsel, then
tells him that he could be fined by the Coast
Guard and prosecuted in the federal courts
on civil or criminal charges, or both.
The presentation is low-key, but it is :flrm.
A few businessmen have been deeply wounded
by the implication that in performing their
tradi tiona! functions in the free enterprise
system, they might be considered in the same
category as Maoists or second-story men.
But most of Alberts' confrontations have
been entirely good-natured. Businessmen, out
of fear of heavy fines, out of sound public
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relations or out of sincere regret, are usually
only too willing to do everything they can
to clean up.
"When you see a man making a sincere
effort," says Alberts, "you try to help in
every way you can."
Helping is what he does best, and that iS
why for Donald Alberts, it is always three
o'clock in the morning. If boats or equipment are needed, Alberts knows where to
get them. If necessary, he makes Coast Guard
equipment available, or arranges loans from
companies that have the needed equipment
to companies that do not. He is so wenknown in the Sound that businessmen will
loan out their equipment to strangers on
nothing more than Alberts' word.
Alberts knows just how deep to dig a
trench to contain oil seeping out of the
ground and at just what angle to the shoreline to put out a boom to minimize the
effects of changing tides and wind currents.
He knows which absorbents should be used
with a certain chemical and which should
not.
One thing Alberts recommends is that, 1!
a boom is needed, a work force be constantly
on duty to maintain it properly. If the boom
placements are not shifted to conform with
the tides and wind, oil will slip around
the edges of the boom and get out farther
into the water. But work forces and booms
a.re expensive, and people do not like to
spend money: BusiNESSMAN: Chief, we got
ninety percent of it. You have to lose some.
ALBERTS: There is no reason you have to lose
any of it, if you work ha.rd enough. The law
says no visible oil.
If contractors or businessmen have people
working at night, Alberts works at night.
". . . I came back to the motel from monitoring the cleanup on this one spill about
two in the morning. But I couldn't get to
sleep because there was these two couples
next door trying to make it. Since I wasn't
getting any sleep, I figured I'd go back down
to the site and check up again. Well, three
of the men were sleeping in the back of a
truck, and the fourth guy was shacked up
with a girl in a car. I didn't do anything,
but I made sure they all saw me. The next
morning I went to the contractor, and those
guys were really burnin' and turnin' on the
job after that. . . . I think it's my responsib111ty to try to save the businessman or
the contractor as much money as I possibly
can. Olea.ning up is expensive enough as it
is. Besides, if you don't do the job properly,
you lose oil and still pollute. . . ."
Alberts does more. He travels the Sound
area helping companies to organize cooperatives that can buy anti-pollution equipment
in common. He consults with local officials on
new anti-pollution guidelines and legislation.
On his day off, he travels hours to testify before local boards of estimate, encouraging
them to appropriate as much money as possible to prevent and clean up pollution not
only in the water but in the air. He will give
speeches about pollution prevention to any
group that asks him.
Alberts has always worked hard. With less
than two years to go till his retirement, he
could slacken his pace, but early habits are
hard to break.
Years ago he had no choice. His mother
died when he was three and not long afterward his father was hurt in an accident and
found it impossible to support three small
children. Donald and his brother were sent to
live at a catholic orphanage. At the age of
seven, Donald was put to work on a nearby
garlic farm. The boys left early in the morning and returned to the orphanage late at
night. There was no lunch break at the farm
and sandwiches were brought out to the fields
for the children. As he got older, Alberts
found this food ration was not enough to
hold him till dinner, and he learned how to
steal an extra piece of garlic or an ear of hard
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corn when no one was looking. His brother
was more fortunate; he ran away to the farm
across the road and got adopted.
When Alberts was old enough for high
school, he went to live with the family of a
friend. But they were very poor, and Alberts
had to work nights as a janitor in the roundhouse at the railroad yard. After high school,
Alberts wanted to join the Navy, but was told
that there would be a three-month wait. "I
needed three meals and a place to sleep," he
says. He joined the Coast Guard.
He left after his enlistment was up, and
for four years tried an assortment of jobs that
ranged from private investigator to vacuum
cleaner salesman, all while going to school at
night. He had married and his wife worked
in factories. Nothing captured his interest,
however, so he reenlisted in the Guard and
has been there ever since.
Alberts has never stopped struggling for
an education. He says he has taken almost
every course that the coast Guard has to
offer. In his small den at home are a 10volume set of the Book of Popular Science,
COllier's Encyclopedia, a Medicbl Encyclopedia, and the 19-volume Self-Teaching Library, whose subjects range from the Religions of the World to Typing. There 1s also
a complete law library from La Salle Extension University, whose correspondence
courses Alberts took for 12 years in his spare
time. He wears the redstoned school ring on
his finger. He is not in great sympathy with
welfare recipients who do not work.
There are two pictures in that den. One 1s
of Alberts with the Lennon Sisters in 1962.
"Getting my picture taken with them was
the greatest thrlll of my life," he says. The
other picture is of a 65-foot sailboat on
which he trained young recruits from 19571960, his most pleasant tour of duty with the
Guard. In spite of the nautical motif of his
home, that picture is the only memento of
his career that Alberts chooses to display.
His work has been extremely hard on his
family.
His wife, Shirley, whom he married nearly
20 years ago when she was only 16, and his
three children, Beverly, 14; KeLth, 11; and
Dawn, 10, (there is a married son, Donald,
19, living in Ohio) rarely catch up with him.
Alberts seldom talks about the Guard at
home because it would lead to arguments,
although Shirley seldom complains. "I accept his work for what it is, and let it go
at that," she says. "But once I told him tha.t
he could drop dead over a spill and no one
would care. He works so hard and all those
people get is a slap on the wrist. He's only
one man and the waters are so :filthy."
Over the past 20 years Shirley has had to
move the family between the Midwest and
the East seven times. Her husband U!n't home
at night very much, so she does a lot of the
cleaning and ironing then. She says she
doesn't sleep very well at night, anyway. Since
the Alberts only moved to New Haven this
past spring, Shirley doesn't know too many
people there, and she frequently makes the
two-hour drive to Long Island where her
mother and sister live.
With his 20th wedding anniversary coming
up, Alberts has promised his wife a trip to
Hawa11 over the Christmas holldays, and this
is one vacation he swears they will take. He
has even made advance installment payments
on the plane tickets. When they go, the
Alberts will stay with friends on the Islands
because a hotel would be much too expensive.
Excluding a living allowance of $120 a
month, Alberts makes about $8,500 a year.
Many of the anti-pollution contractors and
businessmen who have worked with him on
spllls have offered him Jobs at twice and
,t hree times his current salary, but Alberts
is looking forward to retirement in 20 months
with a 20-year, 65 percent pension. The
security of that pension is priceless to him.
urn st111 have to get a job after I retire,"
he says. "But if I don't like the work," he

smiles, "I can always tell my boss to go jam
it."
It 1s unlikely that either of the Alberts'
two sons will choose the Coast Guard way
of life. Keith wants to be a doctor. When
Alberts asked Donald, Jr., 19, whether he
would like to join the Guard the boy replled: "Dad, I've been in the Coast Guard for
16 years. That's long enough." They didn't
discuss it any more that evening because
Alberts could only be home for a short time.
He spent an hour of that time trying to make
his new granddaughter smile, and then fell
asleep on the couch. He had worked all day
and the early evening on the King case.

UTAH SKIING
Mr. MOSS. Mr. President, I invite the
attention of Senators to two articles
recently appearing in Ski magazine. They
tell of the two skiing areas in the mountains of Utah, home of "The Greatest
Snow on Earth." One story is about Alta,
perhaps one of the oldest and most famous of the ski resorts in Utah. The other
is about Snowbird, an area that will open
this year. Its location is spectacular,
and the whole development has been
planned to preserve the beauty and environmental quality of the surrounding
area.
Both are truly fine resorts. I have been
to both, and I commend them to those
who are looking for an enjoyable and
exciting way to spend their skiing holidays.
I ask unanimous consent that the text
of the articles be printed in the RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD~
as follows:
SKI AMERICA ISSUE!

WORLD'S BEST SNOW

Alta has America's best skiing and its
skimpiest resort. Up top there are perpendicular stacks of powder. But don't let the
posters scare you off; there are now also
genteel, machine-packed vastnesses. Scattered across the bottom are five lodges, one
quasinitery and shops that sell only ski
stuff or booze.
Two miles from Alta down Little Cottonwood Canyon the 20th century is due to arrive when {hopefully) the long-heml.ded
Snowbird development opens in November.
It has Alta-type skiing, tamer yet vaster,
and will eventually have a Snowmass-type
village. The starter set consists of a. 120passenger tram, three chairs and 160 condominium units, all glossily master-planned.
Everybody cheer. Now Al-ta can preserve its
purity while partaking of the sinful modernity down the road. Even if Snowbird's
lifts are incomplete this season, its ma.gnif1cent tree-specked bowls are immediately
available via Hoskings Helicopters, about $12
a run. No Alta-Snowbird ticket is expected
this season, except for package buyers at certain Salt Lake motels, nor will there be an
exchange with the other worthy spots within
an hour's drive: Brighton, Park City, Solitude or Sundance.
Snowbird may be the new ba.by, but Alta.
is the champ. It is only 45 minutes from
Salt Lake's jetport, putting it within easy
reach of Easterners, Midwesterners, Californians and, on weekends, a super:fluity of
locals. For lodge dwellers a car is unnecessary; they can ski to the lifts a.nd there is
no place else to go. Earnest amuent families
dominate the whole season (there is always
a private school on vacation somewhere).
They spend happy evenings watching ski
movies or trail -dropping around the fireplace
1n the lodges' nonbars. Utah bars serve only
near beer, wine and setups, although each

lodge has its own packaged-goods store.
Everyone takes meals at his own lodge, sharing tables with other skiers. Not all the oldtlme-iness is endearing; the lifts and runs
could stand updating and measures could
be taken against the slides that shut the
access road 40 days last year.
Alta has some outdoor swimming but no
skating or on-the-spot snowmob111ng.
Parents find the freedom from auto traffic an advantage, but for younger children,
it is offset by the vastness and complexity
of even the novice sectors. There is neither
a special kids' ski school nor nursery, although Alta Peruvian Lodge plans to continue the nursery for its own guests. Babysitters are generally obtainable, for about
$1 an hour.
HOW TO GET THE BEST DEALS

Alta's ski weeks cover all lifts, some lessons,
rooms and usually breakfast and dinner.
They are available in three-, five- and sevenday sizes. Unless you utilize the lessons, the
monetary benefits are minimal, although
there is a tour-basing fare that could enable
package buyers who fiy to Salt Lake to save
money on their plane tickets. You can arrange a ski week through a travel agent, an
airline, an individual lodge or the Utah Ski
Reservation Center, Box A.M.F. 32, Salt Lake
City, Utah 84101; telephone (801) 355-5544.
The center also handles straight lodging
reservations.
Alta's day ticket costs $6.50. Snowbird's
will probably be similar. If you don't want
lessons at Alta., you might do just as well by
skipping the ski week and buying multi-day
tickets, $17 for three days.
Snowbird plans to have three-, five- and
seven-day packages at $66, $109 and $143,
respectively, including lifts and lodging.
Lessons and meals are extra. Single lessons
are $9 and run all day. Special powder lessons are available at Snowbird as well as
Alta.. Three-day, a.ll-day lessons are $24, $36
for five days and $40 for seven days.
The Lodge at Snowbird will initially furnish a large part of the accommodations
Studio rooms, bedrooms and living room~
bedroom suites are available. Holiday season
rates run $40, $36 and $64, respectively, per
day for double occupancy. Nonholida.y rates
are about 20 per cent less. American Express
and bank cards will be accepted. Alta. Lifts
and some of the lodges refuse to honor credit
cards but do take personal checks.
Two or more people coming up from Salt
Lake should take a regular taxi, not the
limousine.
THE HOUSING

Local quirks: The big turn-over is Sunday
.. Lodges add 10-15 per cent service
charges . . . Alta itself has no motels and
virtually no short-term apartments . . .
The sales tax is 4~ per cent on rooms, meals
and purchases . . . Rates remain constant
November to May, except that ski weeks are
not offered during Christmas.
THE LODGES

A classic that has been dillgently modernized, Alta. Lodge is one of skidom's best
$14-$28 MAP. Read about it on page 25. '
A close runner-up is Rustler Lodge, which
has fancied up its dining room, regained its
gourmet status and is expanding its stock
of luxurious rooms having two queen-sized
beds. The top daily MAP price here, based on
double occupancy, Will be around $28, and
the bottom, for a four-bed dorm, around $14.
The seven-day ski week runs $15()-$240.
Alta Peruvian Lodge lures the more economy-minded but livelier folks, including
groups. Its prettiest, most comfortable rooms
cost around $20 MAP. Save $5 by settling for
a plain-faced room. The seven-day deal runs
$140-$220. The new owners are sprucing up
the lounges and entryway but promise to
maintain the in-house nursery (open 9 a.m.
to 5 p.m.) and the outdoor heated pools.
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The Gold Miner's Daughter started life as a
ski shop with a cafeteria and bare-bones
bathless rooms, all of which it still has
(starting for about $15 MAP, or $150 for
seven days), but now it also has a bar, recreation room and dining room, plus 33 luxuriously rustic rooms wi.t h baths (expect to
pay around $24 by the day, $200 for the
seven-day ski week).
Down at Snowbird, the Lodge will be pure
condominium but it will be possible to rent
merely a room and bath; the EP rate is about
$14 for each of two.
DORMS

Snowj>ine Lodge has 56 bunk beds, ideal
for student groups at an MAP price under
$12. Expect to pay about $120 for a seven-day
deal. Only near beer is sold at the bar but
sometimes there is live music. Other assets:
comfortable sitting space, closeness to easy
slopes. Remember that the other lodges also
have dorms.
APARTMENTS

Earlybirds for Snowbird must keep an eye
on construction progress but the prospects
are great--well thought-out, handsomely
equipped modules, which might contain a
studio or just a bedroom or perhaps a suite.
Take your pick. Prices start at $30 per night
per module for two people. Assorted restaurants, a residents' club and an outdoor pool
are also expected for Year 1.
Hellgate is a small ba.tch of spacious condominiums, poised strategicaJ.ly between
snowbird and Alta. Just a bedroom costs $25
for two, a studio with bath and k·i tchen
costs $35 for two and a two-bedroom spread
sleeping six costs $85, all EP.
MOTELS

Salt Lake City 1s short on ski atmosphere,
but several top-rung motels (Ramada :Lnn,
Little America, Holiday Inn, etc.) offer threeday and seven-day packages. The seven-day
has an EP price tag of $95-$115 for double occupancy without lessons, but with free skiing at Alta or four other areas. Nightly EP
rates run $7-$12 apiece.
HOW TO GET THERE
Easy. Fly to Salt Lake via American, Frontier, Hughes Air West, TeX'aS International,
United or Western, or take either Greyhound
or Trallways. Rail service might be available,
too. To drive from Salt Lake to Alta, take
Utah 210 into Little Oottonwood Da.nyon.
Otherwise, take a taxi, limousine, helicopter
or, from downtown, the bus.-A.R.
SKllNG-JUST LIKE IN THE MOVIES

In ski flick after ski flick, Alta emerges as
an area where the vacati"Oner wlll discover all
the joys of deep-snow skiing or die trying.
On film, powder sprays up under the goggles
of ski school director Alf Engen as he fi.OOJts
down a mountain where there is not a p~ked
trail in sight. Does the camera lie? Not really.
Situated at the end of straight, glacier-cut
Little Cottonwood Oalnyon, Alta receives the
full force of winter SilJOWstorms; the average
snowfall is over 500 inches per year. Since
Alta has bred so many deep-powder enthusiasts in recent years, even plentiful snowfalls become skied out much faster than they
did years ago. Novice and in.termedd.ate runs,
of which there are many, too, a.re now machine packed for less than expert skiers.
Spread across two basins, Alta. terrain is
served by three chairlifts in Albion Basin and
three in Collins Basin. The Albion lift and
new Sunnyside lift, which opened in 1970,
carry skiers to acres of wide open novice and
intermediate slopes, about one mile from
top to bottom. Better skiers enjoy twisting
runs through glades under these lifts, especially when spring corn conditions exist. From
the higher Sugarloaf lift in Albion, Corkscrew, Mombo and Devils Elbow are the most
popular.
Crossing over to Collins Basin, there's an

exciting way down the mountain, whether
you choose a mapped trail like High Rustler
or a run down through the trees under the
Germania lift. The traverse track from the
top or Germania lift south to High Rustler is
excitement enough. It is narrow with steep
slopes dropping off to right and left, and
should you list a little to port or S'l;larboard,
you might end up skiing any one of five or
six trails leading down into Collins or zooming into Greeley Bowl on the Albion side. The
traverse track flnally ends at High Rustler,
a 3,300-foot-long slope with a steep, but
smooth, grade of 23.3 degrees.
Besides skiing at Alta, there's spectating.
On d!ays when the Baldy Chutes are open,
look upward and eastward from Germania to
see skiers climbing out onto the chutes,
which are much steeper and narrower than
even High Rustler. Superb skllls and a special
clearance from Alta snow rangers or ski patrol
are needed to ski them.
In addition to lift-served skiing at Alta,
there's plenty of skiable terrain at new
neighbor Snowbird. Ski vacationers also oan
eloot to climb or fly by helicopter to Cardiff,
an especially popular early-morning run in
spring for corn-snow enthusiasts. More skiable terrain exists throughout the Little Cottonwood canyon and is accessible by
helicopter.
Junior Bounous is to be Snowbird's ski
school director.
Powder ski lessons are available at Alta.
Lift tickets there go up $1 this winter to
$6.50.-B.W.
You'vE GoT SNow, You'VE GoT A SNoWBIRD
(By Morten Lund)
Until just this winter the sovereign state
of Ultah had specialized in discouraging skiers
with a somewhat widespread reputation for
militant temperance-lately watered down to
a bottles-only law-and its lack of investment in top-grade lifts that have to go with
flrst class resorts (if you want to get the
skiers to come 1n from afar).
This double-edged attempt has not quite
succeeded. The particularly enduring and
endearing quality of the powder snow that
falls in Utah's Wasatch, and the awesome nature of the Wasatch range itself, has made
Utah world-famous in spite of itself.
Starting with the snow: the Wasatch is
bountifully blessed (450 inches a winter)
with a kind that, could it be duplicated by
machine, would make the inventor a national
ski hero. Wasatch snow is not light, but it is
fine-grained. It is dense. It falls and falls in
small dry grains that last and last without
fusing together, and floats the skier to the
rtop with an ease that less densely grained
snow cannot. To say "Utah powder" is to
think of fioating.
Then, consider the Wasatch peaks.
The Rockies, 150 miles to the east, are generally rounded and pleasant, especially below
11,000 feet. But the Wasatch rise sharply towards 11,000-foot crests. In fact, the problem
is to find terrain that is not steep, rather
than the vice versa problem afflicting the rest
of the country.
The Wasatch is the only American range
that matches the sheerness and pitch of the
most expert European skiing. These are
mountains that rise from sea level outside
Salt Lake City-right a.t the city limit, in
fa.ct--a.nd go up, up, up, so fast that such
canyons as have been allowed to exist-for
purposes of dividing one peak from t.he
next--are small, narrow and often all but
vertical. The Wasatch has the kind of precipitous, narrow, winding valleys that give European road engineers and American drivers
on European mountain roads cold trickly
armpits.
The most famous of the Utah canyons, as
far as skiers are concerned, is Little Cottonwood. It winds up out of the fiat vistas of the
Great Salt Lake like a crack in the face of
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a Greenland glacier. Little Cottonwood finally widens notably and comes to a head
at an oversized Ranger station named Alta.
Here, after 25 years of struggle, six mediumsize family style lodges have taken precarious
hold among the avalanche paths; they serve
300 or 400 happy, elite clients en a big week.
But now-aha-just below Alta, a mile or
so, a whole new game plan has gone into
effect.
The name of the game 1s Snowbird.
With that, we are talking about big
changes in Little Cottonwod.
Snowbird is big. And it is a marvel of
modernity. By contrast with the modest establishments in Alta--charming as they arewhat is going and wm go in at Snowbird
are ice palaces, grand hotels and super-sinful
continental bistros and pleasure dens.
We're talking about a soaring 3,000-vertical aerial tram, as against some of the country's oldest surviving chair systems at Alta,
with vertical drops of only 1,760. We are talking about doubling the valley's lift capacity
for openers, and an eventual 5,000 to 8,000
Snowbird skiers on a weekend day, as against
the 1,000 skiers normal for Alta. We are talking about the kind of potential and financing
at Snowbird that can and may well make the
best European terrain "circuses"--such as
that at Kitzblihel-look pallid and underfed
by comparison. The Wasatch intrinsically 1s
as good and in some ways better than anything in the Alps.
Utah, it is not too soon to say, 1s giving
birth to a ski resort that ought to send a
shivering chill down the spines of owners of
every big resort in the world. The timing, the
terrain and the people behind Snowbird are
uniquely dynamic.
The time:
The Snowbird complex got planned just as
the big ecology fervor hit the fan. The place
has been planned and replanned and planned
again with an eye to preserving what ls, enhancing natural wonders and, most emphatically, keeping the intrusion of the village down to a beautiful compactness not
yet dreamed of in the States. Another way
of saying this is to say that Snowbird was
bullt after the dazzling "second-generation"
French resorts had matured to serve as
models.
The terrain:
Snowbird is where Alta should have been.
Alta's present location 1s a matter of convenient utilization of maximum Forest Service land. It has been a Forest Service creature, in effect, since inception. There is pitifully little private land on the canyon bottom
up at Alta.
·
Alta terrain consists, flrst of all, of a
spectacular wall coming right down at you:
the soul-shattering High Rustler. Slightly to
the west 1s another wall, not quite as hairraising: Wildcat. It makes nice postcards but
between and up behind those walls, which
by themselves do not a complete resort terrain make, are a series of relatively short
walls and confused terrain.
There is not much sustained running at
good pitch, except for High Rustler and Wildcat. To get to the top of High Rustler 1s a
feat of traversing beyond the desire of anyone but the very strong skier. Wildcat 1s not
straight-forward descent either. You can end
up a good hike down the valley unless you
know exactly where to go.
Alta's quirks and cantankerousness make
the resort a place beloved by the in-group
that knows just how to get from here to there
wlthout gettlng trapped ln a. gulch. Forced
intermediates love the new chairs on the
Albion side but it is a relatively narrow valley,
three-quarters-of-a.-mile wide and intermediates are confl.ned to its middle lanes.
Snowbird.'s terrain-Peruvian Gulch and
Gad Valley-is much bigger and more in one
piece.
Normally you come o:fl' Snowbird's high
ridge line (Alta never gets up to .tts high
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back ridges), and down one side or the other
of the great scalloped bowl, Gad Valley that
leads all the way into the village. Gad is all
wide open, easy to follow, and fantastic.
Without cavil, Gad Valley matches anything
in the world, foot for foot. The expert way
down is everything a good skier can handle
for at least a good half- to three-quartersof-a-mile. Below that is an open rolling terrain of small playful gullies and little hills
to swoop over. Its a glorious ingenious terrain that shoots you right onto the "Skier's
Bridge" and into the village.
While Alta's a.ooommodations appeal to the
rugged, athletic ski esthete who couldn't
care less about social amenities, generally
speaking, Snowbird, by comparison is for the
pleasure-loving. True enough, it will have its
appeal to the skier of steel-and-sweat. The
terrain is as tough as Alta's wi.th the exception of High Rustler. But overall, Snowbird is bigger, easier and broader. It has coopted the beautiful bowls-Gad and Peruvian-that used to be the high points, the
onoe-in-a-while heavenly runs for the Alta
powder-philes who had cars waiting for them
below. Now you can run them twice a day
as part of Snowbird. Intermediates have a
whole one-and-a-half-mile-wide bowl to
play with. And the beginners terrain, Big
Emma, in the middle of Gad, is one of the
best beginner slopes in the world.
The people:
Ted JohnsOn and Dick Bass are the men
who responded to the challenge posed by
Utah's reticences and her undeniable
advantages.
Ted Johnson is the key figure, the mainspring: A compact, droll, tough, young-looking-albeit silver-haired--45-yea.r-old. John·
son would, when he smiles, be easy to mis·
take for one of those contented lifetime ski
addicts that he almost was. When he stops
smiling, he takes on a powerful "together"
look. You want him on your side of the table
when trouble blows up.
Ted has vibrated between two poles all
his life. When he is at one pole, he makes
Jean Paul Getty (self-made richest oil man
in the country) look like a loiterer. When he
is at the other pole, he gives off the good
vibes of a man at his ease, a man with all
the time in the world to plot the next day's
unbelievable run through untouched powder in back of Snowbird on American Fork
Canyon (Snowbird will have runs there
someday) where you can go for five miles
before lunch and five miles after.
Ted started off fast as a young hedonist
right after he fled from college in California and took a year off to ski Sun Valley and to learn to surf. "I was in California and Honolulu in the winter and out
in the Rockies in the summer and the minute I stopped doing that," said Johnson, "I
got very grey. I should have stayed with the
schedule I had."
Instead, Johnson left skiing for a while
and, bouncing into his frenetic phase, became one of the first to operate a cottonpicking machine. Ted said, "All you had to
do was get yourself $12,000 and learn to
drive the machine.
After he had made enough, and tha-t was
quite a bit (Ted has always been a quick
student), he came to rest after a while at
Alta where he became one of the country's
most spectacular powder skiers. Pretty soon,
he was making ski movies there and making
lots of money again.
Then Johnson ran off to Europe for a
rest and came back to teach at Aspen. Then,
off to ski New Zealand and Australia, then
to the fairly mundane job of managing the
Rustler & Alta lodges--something he could
do with one hand.
Mter this comparative lull, he escalated

into the manic phase again. He quit Alta
lodge to try to get hold of the necessary

land for a resort he had in mind just west
of Alta, then un-named.
First Johnson bought some unrelated land
in Little Cottonwood, sold it, and used that
to finance the next phase: locating deeds,
writing letters to absellltee owners, getting
quit-claims, buying up mineral rights by
the acre and half-acre.
The reason that the enticing piece of canyon below Alta had not been snatched off
to make a ski resort previously was that
the ownership was a criss-cross of claims,
of staked-out land holdings, and of owners departed for unknown reasons to unknown destina,tions. It was a legal snakepit.
Johnson untangled the snakes bit by bit
through the U.S. mail. The letters he
wrote were laconic masterpieces. Old
prospectors and nearest of kin were asked
if they would like to pick up a little spare
change by selling their remote claim to
some rock-slid pasture-land up in the
nether reaches of Little Cottonwood.
Said Johnson, "I.t was nerve-wracking. I
thought, by God, I would be able to grab
off all the land in a year and off we'd go.
Four years later, we finally had it. It was
four years of solid struggle."
Now let us introduce Snowbird's financier.
One of the fastest ways to make your
money sit still at little or no interest is to
invest in a ski resort, and who should know
better than Dick Bass, an oil man and
rancher who got his toe in the snow by investing in Aspen, first, and then a whole
arm and a leg in Vail, a few years back. But
now he has really gone off the deep end and
socked $11 million into Snowbird out of
sheer faith in Ted Johnson, the ex-lodge
manager and cotton picker.
Bass is a. good looking 42-yea.r-old, tallin-the-saddle sort of man, with natural
charm; he wants the world to be a really
great place. He'll invest some strong effort
into creating the great atmosphere he craves
whether at a. Japanese restaurant in Salt
Lak·e, the Hobachi, where he's a grand patron, or just coming up with the very model
of a. modern ski resort.
"I'm an emotional skier," Bass said. "I
feel intensely out there on the slope. I need
to get up on the mountain and get my fix,
you know. I need to go up and breathe purified air and get hopped up.
"But I wouldn't have signed the deal without Johnson. In fact, I wouldn't have signed
the deal at all if I didn't think he was the
kind of guy who could make it go. I am
betting a lot on that boy."
The village:
"We planned a completely carefree village
at all times,'' said Johnson. "We have one
little two-lane country-club-like road that
drives toward the village, but the minute
you get there you go under cover." On the
lower level under the plaza are parking and
unloading. The second level, still underground, is a shopping arcade that goes the
full length of the village. The top level has
the ground floor of the condominium-lodge
and the shops that open on the plaza. The
plaza is a mere 150 feet by 150 feet, roughly.
Snowbird Village takes up relatively little
space.
"What the plaza does is connect all the
hotels and businesses and everything in the
entire village," says Johnson. "At night,
without dressing for the outdoors, you can
go--at the height of a blizzard-anywhere in
the village. You can see any of your friends
at any lodge or restaurant without ever getting out of doors."
What Snowbird is doing is following the
French pattern. Now that we are starting to
get ski towns that have the urban problems
the cities have, and for the same reason,
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integrating them all into a. single compact,
connected entity.
At Snowbird, you put in more money for
less immediate return, but you cut out all
chances for instant-millionaire land realty
operators, too. When it's all built, it's yours,
and not the ideas of 20 other guys on how
to make a quick buck.
Snowbird's architecture is sort of subdued,
supersensitive, semi-highrise. The 320-bed
condominium-lodge is seven stories high
and next year's condominium lodge is 12.
"People are going to travel up this little
canyon because it is beautiful," says Dave
Rose, the publicity director. "If you don't
enhance the beauty, if you don't protect it,
we have lost our prime sales point."
For all that, the resort is managing to put
in a fine array of things for a first year operation. There is a tram bar in the base of the
big lift, a steakpit restaurant, a dining room,
a malt shop, a day care center, a medical
clinic staffed by a registered nurse, a men's
shop, a boutique, a craft shop displaying
local a-rts and handwork, a gift shop, photo
shop, drug store, beauty shop and in the
main lodge a. delicatessen.
In the condominium you can rent just a
bedroom or you can take a whole condominium rental if you want a complete living-in
style of vacation. It's fully booked this
Christmas.
The lifts:
Scheduled to start in December is a fantastic main cable car that holds 125 people
and goes up nearly 3,000 feet in six minutes.
In the morning it also will carry a regular
snow-cat slung by cable beneath; it is piloted
back down to pack its way swiftly down the
mountain for those many of us who need a.
trail through deep snow (Johnson thinks of
everything).
The three subsidiary chairs below tree line
have adjustable initial towers, so that onloading will take place at snow level without
need for ramps. There will be no scrambling
up an high icy barrier and flailing into the
chair. The chairs will carry their rated capacity, not a lot of missed seats.
Avalanche:
Snowbird is in prime avalanche country
but has the most sophisticated avalanche
protection system in the world. Avalanche
control was invented at Alta by the legendary
Monty Atwater and one of the finest pupils
of the Alta school, Kent Hoopengartner, is
taking charge at Snowbird. He does doubleduty as a stamina-tested premier attraction
for young ladies, informally known as
"Hoople."
Ski School:
This will be headed by Junior Bounous,
who not only is acknowledged as the topthinker in deep powder technique, but is
considered one of the best theorists all
around in ski teaching and is one of the
most effective directors in the country.
Junior has led the very healthy move in
this country away from rigid forms, into
actual teaching proficiency as a measure of
success. He is offering two versions of GLM
this year.
Transportation:
Snowbird is the handiest major resort to
a transcontinental crossroads airport; it is as
little as 30 minutes from Salt Lake City to
Snowbird by car. You can fly to Snowbird
via Salt Lake faster from New York than
you can to Aspen or Vail via Denver. It's
faster by air from San Francisco than a drive
to Squaw Valley. Johnson would like to make
that even more spectacular. He would bar
cars from Little Cottonwood and put in a
monorail from Salt Lake. There's no saying
he won't persuade the right people.
Every resort has to undergo some trauma
in its shakedown year, and this is Snowbird's.

lack of planning, Snowbird is an lmportant

But the rorecast 1s for creating a

event. It is planning all the structures, and

believers.

lot of
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DEATH OF MRS. LESLIE BRADLEY
CUTLER
Mr. BROOKE. Mr. President, Massachusetts suffered a grievous loss this week
when a gracious, gallant and noble lady,
who contributed more to improve mental
and public health than any other single
person in the history of the Commonwealth, died.
Mrs. Leslie Bradley Cutler was my
cherished friend. She was also the stalwart friend and champion of literally
millions of Massachusetts citizens who
never knew her name.
For her, politics was a synonym for
service to others, and her service to her
town and her State spanned almost half
a century.
Four years after the women of America
gained the franchise, Leslie Cutler became the first of her sex to serve as a
selectman in Massachusetts.
From that election day in 1924 until
her death last week, Mrs. CUtler was the
first lady of Needham, serving her town
for 40 years as a member of the board of
health and for 30 years representing
Needham and its neighboring towns in
the Massachusetts House and Senate.
She was gently tenacious. Women were
excluded by law from jury service in the
Commonwealth when Mrs. Cutler began
her service in the Massachusetts House in
1939. After 3 or 4 years of eloquence and
masterful lobbying among her colleagues,
the House adopted enabling legislSttion
which corrected that injustice. But the
State senate balked year after year after
year, until Mrs. Cutler, in the toughest
political fight of her long and successful
political career, defeated three men in
the Republican primary and another in
the general election to win election to
the State senate.
Then the legislation was passed and
Massachusetts women were granted the
right to serve on juries.
In every session of the general court
between 1939 and 1949, Leslie Cutler's
conscience, craftsmanship, and commitment to progress resulted in the adoption
of public and mental health legislation,
which has earned Massachusetts a place
on the honor roll of States in these fields.
Mr. President, I speak about Mrs. Cutler's public service because I know that
aspect of her life best. But as tireless and
effective as she was in pursuit of the good
life for others, she always had time for
her children, her grandchildren, and her
great grandchildren. She learned from
them. They kept her young in health and
spirit until the day she died.
Her family, her town, her State and
thousands of those who loved and respected her will miss her very much.
But we all have the memory of her
radiant personality, her friendship and
fellowship, her zest for life and the good
fight to sustain us.
And Massachusetts has the laws she
drafted and fought for which, as part of
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ORDER TO PRINT CONFERENCE RE- to yield back their time, there would be
PORT ON H.R. 10947 AT ANY TIME no time for a vote on final passage and.
PRIOR TO MIDNIGHT SATURDAY therefore, no further consideration of the
bill. Is that a fair interpretation of the
NIGHT
Mr. BYRD of West Virginia. Mr. unanimous-consent agreement?
Mr. BYRD of West Virginia. I think if
President, I ask unanimous consent that
the conference report on H.R. 10947, the I were the Senator, I would not yield back
investment tax credit bill, may be any time.
Mr. HRUSKA. No, but it is going to be
prinred at any time prior to midnight
done.
Saturday night.
Mr. BYRD of West Virginia. I would
The PRESIDING OFFICER. Without
let the time expire. Under the agreement
objection, it is so ordered.
arrived at there are 2 hours allotted. If
after 2 hours the final passage of the bill
ORDER FOR RECESS TO 9 A,.M.
has not begun, then the bill goes back
TOMORROW
to the calendar.
Mr. HRUSKA. How long after, may I
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that ask the Senator, if after 2 hours final
when the Senate completes its business passage not begun, why cannot final pastoday it stand in recess until 9 a.m. sage begin and proceed 4 hours after debate starts?
tomorrow.
Mr. BYRD of West Virginia. Not a
The PRESIDING OFFICER. Without
chance because if the rollcall on final
objection, it is so ordered.
passage has not begun at the expiration
of 2 hours, the bill goes back on the
PROGRAM
calendar. Senators on both sides of the
Mr. BYRD of West Virginia. Mr. Pres- aisle need only stand on their feet and
ident, the program for tomorrow is as discuss the bill for 2 hours and it will go
back on the calendar.
follows:
Mr. HRUSKA. I thank the Senator.
The Senate will convene at 9 a.m. folMr. BYRD of West Virginia. But let me
lowing a recess. After the two leaders
have been recognized under the standing say in response to the able Senator, the
order, the Senate will proceed to the thing that troubles me about his question
consideration of the bill making appro- is this--If all time after, say, an hour and
priations for the District of Columbia. a half is yielded back-a vote could start
There is a time limitation on the bill and on that bill because 2 hours would not
on amendments thereto.
have expired. Of course, a quorum call
In accordance with the usual practice, would be in order and that could conit may be expected that a rollcall vote ceivably consume the remainder of the
would occur on final passage of that ap- 2 hours.
propriation bill. Rollcall votes may ocMr. HRUSKA. I thank the Senator.
cur on amendments thereto.
This Senator indicated his preference as
On the disposition of the D.C. ap- to the fashion in which this unanimouspropriation bill, the Senate will take up consent agrement should be arrived at.
S. 2574, the so-called voter registration He was not notified that his particular
bill. Under the agreement, the limitation ideas on the subject were not complied
of time on that bill is 2 hours to be with. It is not the most satisfactory arequally divided.
rangement at all possible.
If after 2 hours a vote on final pasIt is my hope that in the future there
sage has not begun the bill will be re- will be a better line of communication
turned to the Senate calendar.
with those who are interested in the bill
It is assumed that sometime tomorrow and who are on record for some time as
the supplemental appropriation bill may being interested in the bill and whorebe called up. It is also expected that at quested that notice be given on any
some point during the deliberations to- proceedings concerned with the bill, bemorrow, if I recall the statement of the cause then we will not reach a situation
majority leader, the Senate will begin where we have to make a request. By
its consideration of a Supreme Court this I do not imply for 1 second that the
nomination. I hope I have not misstated acting majority leader was in any way
the program of the distinguished ma- responsible for the lack of communicajority leader in this regard as he out- tion which has occurred, but there are
lined it.
others who have done that.
Mr. HRUSKA. Mr. President, will the
Mr. BYRD of West Virginia. Mr. PresiSenator yield with reference to the voter dent, may I say for the record that I
registration bill, S. 2574?
discussed this matter with the distinMr. BYRD of West Virginia. I yield.
guished Senator from North Carolina
Mr. HRUSKA. Does the Senator from <Mr. ERVIN), who could not be present at
Nebraska understand correctly that the the time the request was mStde, and after
2 hours' time allotted for the purpose of it was explained to the Senator as to exdebate on that bill are to be equally di- pressly what the request would do he invided between the opponents and the dicated he would not object to the reproponents?

Mr. BYRD of West Virginia. The Senour general laws, will carry on the good
work and good will which her life per- ator is correct.
Mr. HRUSKA. So that if the proposonified.
That is Leslie Cutler's legacy, and a nents would utiliZe and use up all their
time, and the opponents would choose
wonderful monument to her life.

quest as it was stated.

The matter was discussed with various Senators on both sides of the aisle.
If Senators want to talk for 2 hours,
Senators on both sides of the aisle can
be assured that there will be no vote on
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NOMINATIONS
the bill under the terms of the unanimous-consent agreement. Of course,
Executive
nominations received by the
there can be unanimous-consent requests Senate December
propounded during those hours. But it November 29) 1971:2 (legislative day of
<>nlY takes an objection, as the Senator
AMBASSADOR
knows, to reject such requests.
CONCLUSION OF MORNING
BUSINESS
Mr. BYRD of West Virginia. Mr. President, I ask that morning business be
closed.
The PRESIDING OFFICER. The period for the transaction of morning business is closed.
RECESS TO 9 A.M.
Mr. BYRD of West Virginia. Mr. President, if there be no further business to

come before the Senate, I move, in accordance with the previous order, thS!t
the Senate stand in recess until 9 a.m.
tomorrow.
The motion was agreed to; and (at 9
<>'clock and 26 p.m.> the Senate took a
recess until tomorrow, Friday, December 3, 1971, at 9 a.m.

Robert Anderson, of the District of Columbia., a. Foreign Service officer of class 1, to be
Ambassador Extraordinary and Plenipotentiary of the United States of America to the
Republic of Dahomey.
U.S. DisTRICT CoURTS
Jon 0. Newman, of Connecticut, to be a
U.S. district judge for the district of Connecticut, vice William H. Timbers, elevated.
Richard W. McLaren, of lllinois, to be a
U.S. district judge for the northern district
of IDlnois, vice Julius J. Hoffman, retiring.
Arnold Bauman, of New York, to be U.S.
district judge for the southern district of
New York, vice a new position created by
Public Law 91-272 approved June 2, 1970.
Lee P. Gagliardi, of New York, to be a U.S.
district judge for the southern district of
New York, vice a. new position created by
Public Law 91-272 approved June 2, 1970.
U.S. DISTRICT COURTS
Richard A. Dier, of Nebraska., to be a U.S.
district judge for the district of Nebraska,
vice Richard E. Robinson, retiring.

CONFIRMATIONS
Executive nomillaitions confirmed by
the Senate December 2 (legislative day
of November 29) 1971:
DEPARTMENT OF AGRICULTURE

Earl Lauer Butz, of Indiana., to 'b e Secretary of Agriculture.
U.S. DISTRICT COURTS
Morell E. Sharp, of Washington, to be a
U.S. district judge for the western district of
Washington.
Cha.rles B. Renfrew, of California., to be a
U.S. district judge for the northern district
of California..
Anthony A. Alaimo, of Georgia., to be a. U.S.
district judge for the southern district of
Georgia..
Philip W. Tone, of nlinois, to be a U.S. dis·
trict judge for the northern district of nli·
nois.
Richard W. McLaren, of Dlinois, to be a
U.S. district judge for the northern district
of mmois.
U.S. COURT OF CLAIMS
Robert L. Kunzig, of Pennsylvania., to be an
asSOCiate judge of the U.S. Court of Claims.
ShiT'o Kashiwa, of Hawaii, to be an associate judge of the U.S. Court of Claims.
DEPARTMENT OF JUSTICE

Joseph L. Ta.uro, of Massachusetts, to be
U.S. attorney for the district of Masschusetts
for vhe term of 4 years.

HOUSE OF REPRESENTATIVES-Thursday, December 2, 1971
The House met at 11 o'clock a.m.
Rev. W. Michael Nobles, the Methodist
Church, Middleburg, Va., offered the following prayer:
Almighty God, Thou who art the judge
of all nations, come nearer to us than we
have ever known and stay with us
throughout this day.
When we are faced with choices and
decisions, help us to see things from
Thy viewpoint, that we may see things
as they really are. When our wisdom
fails us, give us Thine, that we may
choose that which is right.
Father, we come to Thee in the faith
that Thou dost have a plan for America.
0 God, may Thy spirit protect our dear
land. In mercy assist her to faithfully
stand for justice and honor through all
of her days; one people united to serve
Thee in praise.
This we ask in Jesus' name. Amen.
THE JOURNAL
The SPEAKER. The Chair has examined the Journal of the last day's proceedings and announces to the House
his approval thereof.
Without objection, the Journal stands
approved.
There was no objection.

tive system of making credit available
to farmers and ranchen: and their cooperatives, for rural residences, and to
associations and other entities upon
which farming operations are dependent,
to provide for an adequate and flexible
flow of money into rural areas, and to
modernize and consolidate existing farm
credit law to meet current and future
rural credit needs, and for other
purposes."
The message also announced that the
Senate disagrees to the amendments of
the House to the bill (S. 18) entitled "An
act to amend the United States Information and Educational Exchange Act of
1948 to provide assistance to Radio Free
Europe and Radio Liberty," requests a
conference with the House on the disagreeing votes of the two Houses thereon,
and appoints Mr. FULBRIGHT, Mr.
CHURCH, Mr. SYMINGTON, Mr . .AIKEN, and
Mr. CAsE to be the conferees on the part
of the Senate.
The message also announced that the
Senate disagrees to the amendment of
the House to the bill (S. 382) entitled
"An act to promote fair practices in the
conduct of election campaigns for Federal political offices, and for other purposes", agrees to a conference with the
House on the disagreeing votes of the two
Houses thereon, and appoints Mr.
PASTORE,Mr.liART,Mr.liARTKE,Mr.JoRDAN of North Carolina, Mr. CANNON, Mr.
PELL, Mr. BAKER, Mr. COOK, Mr. STEVENS,
and Mr. ScoTT to be the conferees on the
part of the Senate.
The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate agrees to the report of
the committee of conference on the disagreeing votes of the two Houses on the
amendments of the House to the bill
(S. 1483) entitled "An act to further
S. 1362. An a.ot to authorize the Commisprovide for the farmer-owned coopera- sioner of the District of Columbia to enter

into contracts for the payment of the District's equitable portions of the costs of reservoirs on the Potomac River and its tributaries, and for other purposes;
S. 1367. An act to authorize the Commissioner of the District of Columbia to lease airspace above and below freeway rights-of-way
within the District of Columbia, and for other
purposes; and
S. 1975. An act to change the minimum age
qualification for serving as a. juror in Federal
courts from 21 years of age to 18 years of age.

TRIDUTE TO REV. W. MICHAEL
NOBLES
Mr. SCOTT. Mr. Speaker, our Chaplain was most kind to permit the Reverend W. Michael Nobles, pastor of the
Middleburg, Va., United Methodist
Church, to open today's session with
prayer.
I have known Reverend Nobles for a
number of years. He has served pastorates in both North Carolina and Virginia and has been a member of the Virginia conference of our church since
1964.

A native of Greenville, N.C., our visiting chaplain received his bachelor of
science degree from Richmond Professional Institute and his master of divinity degree from Duke University.
An active citizen of the communities
in which he has had pastorates, Reverend Nobles last year was selected as one
of America's outstanding young men by
the U.S. Jaycees. He had formerly been
honored by the Beaverdam, Va., Ruritan Club with its "Man of the Year"
award for service to that community.
Reverend Nobles, of course, is active in
all phases of the work of his church
and serves as scoutmaster of Middleburg Troop 953, on the board of direc-

