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RESOLUTION TO EXPEL BYELO-
RUSSIA AND THE UKRAINE FROM
THE UNITED NATIONS

HON. WILLIAM S. BROOMFIELD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Friday, November 19, 1971

Mr. BROOMFIELD. Mr. Speaker, I
lend my full support for the resolution
introduced by my distinguished col-
league, Mr. BurxeE of Florida, asking
President Nixon to direct our represent-
atives in the United Nations to take
the necessary steps for the expulsion of
Byelorussia and the Ukraine from the
United Nations.

The Congress and the people of Amer-
ica have been distressed by the recent ac-
tions taken by the U.N. to expel the Na-
tionalist Chinese from this world body. If
this free, sovereign, and independent

state can be expelled, why should two
constituent republics, indivisible of the
Soviet Union, be allowed to remain.
Byelorussia and the Ukraine are two of
the 16 republics that make up the
U.S.S.R. They relate to the U.S.S.R.
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roughly in the same way that Michigan
and California relate to the United
States. Despite this obvious fact, the So-
viets persuaded our war-weary political
leaders in 1944 and 1945 that Ukraine
and Byelorussia were separate states.

Twenty-six years have passed since
then, and Ukraine and Byelorussia, on
the contrary, have become more an inte-
gral part of the U.S.S.R. They are not al-
lowed to carry on their own sovereign
foreign relations, nor have they any
semblance of a nation-state which is the
criteria for acceptance into the U.N. for
all other members.

Any body of nations that expels from
its membership an independent nation
like Nationalist China, which has de-
fended its borders from intruders for
more than 25 years, and at the same
time, countenances that retention of
Byelorussia and the Ukraine as full-
fledged members with an equal vote is
practicing the most gross form of hypoc-
risy. Since Byelorussia and the Ukraine,
like Nationalist China, were charter
members of the U.N., they too can be ex-
pelled by the same method as was used
to eliminate the Nationalist Chinese.

43113

The United States has been the pri-
mary backer of the U.N. since its incep-
tion, paying at least 31.52 percent of the
annual U.N. budget. Despite our heavy
contributions, the U.N. is virtually in a
state of financial collapse. This is quite
understandable when one realizes that
countries like the Soviet bloc nations owe
$118 million alone, while some countries
do not pay their dues at all. Two-thirds
of the votes in the General Assembly be-
long to countries which together pay
only 4% percent of the annual U.N.
budget.

Mr. Speaker, now is the time to start
making the UN. a truly representative
body—a body of independent nations,
free and sovereign. I believe that the re-
sponsible course is to try to translate the
high feelings generated by the China
vote into support for national voting
procedures and to reform the finances of
the U.N.

To conclude, if the U.N. is to be a
meaningful and useful body of world
states, it must have integrity. The un-
equal representation of Byelorussia and
the Ukraine cannot be tolerated by a
group of equal nations.

HOUSE OF REPRESENTATIVES—Monday,

The House mef at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Let the peace of God rule in your
hearts . . . and be thankful.—Colossians
3: 15.

At the close of our Thanksgiving recess,
our Father, we pause to thank Thee again
for Thy goodness to our Nation and to us.
Throughout the year Thy presence has
attended our ways and Thy spirit has
blessed our days and we are grateful.

Now as we enter the Advent season
help us to hear and to heed Thy voice en-
deavoring to lead us in the paths of
righteousness, truth, and love. We are
disturbed as we face the experiences of
these troubled times and we pray that
Thou wilt keep us aware of Thy spirit,
strengthening us, guiding us, and seeking
to establish among us the ways of peace.

Bless our President, our Speaker, our
Members of Congress, and our people.
Keep us all faithful to the high task of
making America great in goodness and
good in greatness—to the glory of Thy
holy name. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed with amendments
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in which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.ER. 3749. An act for the relief of Richard
C. Walker;

HR. 5419, An act for the relief of Corbie
F. Cochran, Jr.;

HR. 6283. An act to extend the period
within which the President may transmit to
Congress reorganization plans concerning
agencies of the executive branch of the Fed-
eral Government, and for other purposes;

H.R. 9727. An act to regulate the dumping
of material in the oceans, coastal, and other
waters, and for other purposes;

H.R. 9961. An act to provide Federal credit
unions with 2 additional years to meet the
requirements for insurance, and for other
purposes;

H.R. 10947. An act to provide a job develop-
ment investment credit, to reduce individual
income taxes, to reduce certain excise taxes,
and for other purposes;

H.R. 11341. An act to provide additional
revenue for the District of Columbia, and
for other purposes; and

H.R. 11731. An act making appropriations
for the Department of Defense for the fiscal
year ending June 30, 1972, and for other
purposes.

The message also announced that the
Senate had passed bills, joint and con-
current resolutions of the following titles,
in which the concurrence of the House is
requested:

8. 247. An act for the relief of Albert G.
Feller and Flora Feller;

S. 641. An act for the relief of Luis Guer-
rero-Chavez, Guadalupe Guerrero-Chavez,
and Alfredo Guerrero-Chavez;

5. 888. An act for the relief of David J.
Crumb;

S. 1089. An act for the relief of Robert
Rexroat;

8. 1299, An act for the relief of Dr. Biman
K. Khastagir;

8. 1436. An act for the relief of Dr, Alfredo
Rivera Sollva;
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8. 1466. An act to authorize the Secretary
of the Army to grant certain rights-of-way
for road improvement and location of public
utility lines over a portion of Fort DeRussy,
Hawali;

S. 1481. An act for the relief of Jose Amaral
de Souza;

S. 1675. An act for the relief of Antonio
Plameras,

5. 1893. An act to restore the golden eagle
program to the Land and Water Conserva-
tion Fund Act, provide for an annual camp=-
ing permit, and for other purposes;

5.1923. An act for the relief of Harold
Donald Koza;

S.2048. An act for the relief of Mrs. Jun
Euen Chiu Yee (Jun Euen McNeeley Yee);

8. 2601. An act to provide for increases in
appropriation cellings and boundary changes
in certain units of the national park system,
and for other purposes;

S.2878. An act to amend the District of
Columbia Electlon Act, and for other
purposes;

85.2887. An act authorizing additional ap-
propriations for prosecution of projects in
certaln comprehensive river basin plans for
flood control, navigation, and for other
purposes;

5.J. Res. 149. Joint resolution to authorlze
and request the President to proclaim the
year 1972 as “International Book Year”,;

S.J. Res. 176. Joint resolution to extend the
authority of the Secretary of Housing and
Urban Development with respect to interest
rates on insured mortgages, to extend and
modify certain provislons of the National
Flood Insurance Act of 1968, and for other
purposes; and

8. Con. Res. 50, Concurrent resolution au-
thorizing the printing of the handbook en-
titled “Guide to Federal Programs for Rural
Development” as a Senate document.

The message also announced that the
Senate insists upon its amendment to the
bill (H.R. 9961) entitled “An act to pro-
vide Federal credit unions with 2 ad-
ditional years to meet the requirements
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for insurance, and for other purposes,”
requests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. SPARKMAN, Mr.
ProOXMIRE, Mr. WirLiams, Mr. Tower, and
Mr. BENNETT to be the conferees on the
part of the Senate.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 10947) entitled “An act to
provide a job development investment
credit, to reduce individual income taxes,
to reduce certain excise taxes, and for
other purposes,” requests a conference
with the House on the disagreeing votes
of the two Houses thereon, and appoints
Mr. LoNG, Mr. ANDERSON, Mr. TALMADGE,
Mr. Ben~NerT, and Mr. CurTis to be the
conferees on the part of the Senate.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 11731) entitled “An act
making appropriations for the Depart-
ment of Defense for the fiscal year end-
ing June 30, 1972, and for other pur-
poses,” requests a conference with the
House on the disagreeing votes of the two
Houses thereon, and appoints Mr. ErL-
LENDER, Mr, McCLELLAN, Mr, STENNIS, Mr.
PAsSTORE, Mr. SyMINGTON, Mr. YOUNG,
Mrs. SmitH, and Mr. ALLoTT to be the
conferees on the part of the Senate.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House:

WasHinGTON, D.C.,
November 22, 1971.
The Honorable, the SpEAkER oF THE HoUsE oF
REPRESENTATIVES,

Dear Sm: Pursuant to the authority
granted by the House on November 19, 1971,
the Clerk received today the following mes-
sages from the Secretary of the Senate:

That the BSenate agreed tc the House
amendments on S. 1810, An Act for the relief
of Dorothy G. McCarty;

That the Senate passed without amend-
ment HR. 8356, An Act to make permanent
the authority to pay special allowances to
dependents of members of the uniformed
services to offset expenses incident to their
evacuation; and

H.R. 10203, An Act to amend the Water
Resources Research Act of 1964, to increase
the authorization for water resources research
institutes, and for other purposes.

With kind regards, I am,

Sincerely,
W. Pat JENNINGS, Clerk,
House of Representatives.
By W. RayMoND COLLEY.

ANNOUNCEMENT BY THE SPEAKER
REGARDING SIGNING OF EN-
ROLLED BILLS

The SPEAKER. The Chair desires to
announce that pursuant to the authority
granted him on Friday, November 19,
1971, he did, on Monday, November 22,
1971, sign the following enrolled bills of
the House:

H.R. 1836. An act for the relief of Ruth V.
Hawley, Marvin E, Krell, Alaine E. Benic, and
Gerald L. Thayer;

H.R. 1867. An act for the relief of Berna-
dette Han Brundage;

H.R. 1899. An act for the relief of Mrs. Ma-
ria G. Orsini (nee Mari);
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H.R. 1931. An act for the relief of Jesus
Manuel Cabral;

H.R. 1862. An act for the relief of Dah Mi
Eim;

H.R. 1970. An act for the relief of Mrs.
Andree Simone Van Moppes and her son,
Alain Van Moppes;

H.R. 2087. An act for the relief of Park
Ok Soo and Noh mi Ok;

H.R. 2107. An act for the relief of Jose
Bettencourt de Simas;

H.R. 2108. An act for the rellef of Nemesio
Gomez-Sanchez;

H.R. 2408. An act for the relief of Louis A.
Gerbert;

H.R. 2706. An act for the relief of Miguelito
Ybut Benedicto;

H.R. 2803. An act for the relief of In Eyong
Yi;

H.R. 2814. An act for the relief of Rea
Republica Ramos;

H.R. 3041. An act for the relief of Mary
James EKates, owner of the Gladewater Dally
Mirror;

H.R. 3082. An act for the relief of Ronnie B.
(Malit) Morris and Henry B. (Malit) Morris;

H.R. 3383. An act for the rellef of Mrs.
Mauricia A. Buensalido and Jacqueline A.
Buensalido;

H.R. 3425. An act for the relief of Helen
Tziminadis;

H.R. 34756. An act for the relief of Paul
Anthony Kelly;

HR. 5422. An act for the relief of The
American Journal of Nursing; and

H.R. 7085. An act for the relief of Eu-
gene M. Sims, Sr.;

And on Thursday, November 23, 1971,
signed enrolled bills of the House, and an
enrolled bill of the Senate as follows:

H.R. 8356. An act to make permanent the
authority to pay speclal allowances to de-
pendents of members of the uniformed serv-
ices to offset expenses incident to their
evacuation;

HR. 10203. An act to amend the Water
Resources Research Act of 1964, to increase
the authorization for Water Resources Re-
search Institutes, and for other purposes;
and

8. 1810. An act: for the relief of Dorothy G.
McCarty.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House:

WasHiNGTON, D.C.,
November 23, 1971.
The Honorable the SPEAKER,
House of Representatives.

Dear Mr. SPEAKER: I have the honor to
transmit herewith a sealed envelope from the
White House, received in the Clerk's Office
at 12:35 p.m. on Tuesday, November 23, 1971,
and said to contain a message from the Presi-
dent transmitting the 1970 Annual Report
on Health Program of the Federal Coal Mine
Health and Safety Act of 1969.

With kind regards, I am,

Sincerely,
W. PAT JENNINGS,
Clerk, House of Representatives.
By W. RaymonND CoOLLEY.

THE 1970 ANNUAL REPORT ON
HEALTH PROGRAM—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER laid before the House
the following message from the Pres-
ident of the United States; which was
read and, together with the accompany-
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ing papers, referred to the Committee on
Education and Labor:

To the Congress of the United States:

I am pleased to submit to the Congress
the first annual report on health matters
covered by the Federal Coal Mine Health
and Safety Act of 1969.

The report covers the implementation
of the health program during its first
yvear of operation under this act. This
program has been carried out by the
National Institute for Occupational
Safety and Health of the Department of
Health, Education, and Welfare. The
report provides a compendium of health
standards, medical specifications, re-
search and public health information
activities from December 30, 1969,
through December 31, 1970.

Highlighted in this document are the
health regulations promulgated under
the act, the status of the medical and
industrial hygiene research projects, spe-
cific health standard recommendations
to control and eliminate occupational
disease, and proposed research for the
future.

It is encouraging to note that as of
December 31, 1970, the Department of
Health, Education and Welfare approved
398 Coal Mine Operator Plans in which
the company is providing an opportunity
for confidential medical examinations at
no cost to the miner. These plans applied
to nearly 76,000 underground miners.
Concurrently, 440 physicians sought and
obtained certification to participate in
the reading of chest roentgenograms.
Contracts have also been made by the
Public Health Service with mediecal or-
ganizations to provide for chest x-rays of
coal miners in seven States at the mines
where operators have not submitted such
plans, and additional contracts are now
being obtained for the remaining 14
States which have underground -coal
mining operations. A comprehensive re-
search program has been established to
develop criteria necessary to set optimal
health standards. The Department of
Health, Education and Welfare is moving
rapidly to further refine health and
safety standards and to assist the De-
partment of the Interior in the imple-
mentation of this act.

I commend this report to the attention
of the Congress.

RicHARD NIXON.

THE WHITE Housg, November 23, 1971.

HON. TOM MURRAY

(Mr. BLANTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLANTON. Mr. Speaker, it is my
sad duty to inform the House of the
death of a distinguished former Member
of this body. Former Representative Tom
Murray died yesterday in his hometown
of Jackson, Tenn. He served for nearly a
quarter of a century, until 1966. The fu-
neral will be at 10 a.m., Tuesday in Jack-
son, Tenn.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. BLANTON. I yield to the distin-
guished majority leader, the gentleman
from Louisiana (Mr. BoGGs).
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Mr. BOGGS. Mr. Speaker, I am sure
that I express the sentiments of the
Members on both sides of the aisle when
I say that all of us are saddened at the
passing of Tom Murray.

Mr. Murray served here for almost a
quarter of a century. He was, for years,
chairman of one of the most important
committees of the House. He gave most
of his life in service to this body.

I was glad that he lived to a ripe old
age and I hope that his last days were
happy days.

Mr. Speaker, I again say that all of
us who served here with him shall miss
him.

Mr. BLANTON. I thank the distin-
quished majority leader for his kind
remarks.

Mr. GERALD R. FORD. Mr. Speaker,
will the gentleman yield?

Mr. BLANTON. I yield to the distin-
guished minority leader, the gentleman
from Michigan (Mr. GeEraLdD R. FORD).

Mr. GERALD R. FORD. Mr. Speaker,
I join with the distinguished majority
leader and the gentleman from Tennes-
see (Mr. BranTOoN) in noting the unfor-
tunate passing of Tom Murray. He was
a very unique individual. He was unique
in that his previous Government experi-
ence fully qualified him to be chairman
of the House Committee on Post Office
and Civil Service. He served that com-
mittee very well in the capacity as chair-
man. He was as strong as a rock. He was
firm in his convictions. He handled the
important matters of that committee
with great skill and great dedication.
He was a delightful person. We all en-
joyed his company and we respected his
views.

Mr. Speaker, the country lost a great
public servant when Tom Murray left the
Congress and we have lost a great citizen
with his passing.

Mr. BLANTON. I thank the distin-
guished minority leader for his remarks.

Mr. FULTON of Tennessee. Mr. Speak-
er, Tom Murray gave many productive
years to the House of Representatives, a
body which he loved and in which he
served for more than two decades with
distinetion, from 1943 until 1967.

Prior to his election to the House Mr.
Murray was an attorney and a Post Office
Department employee.

During his career in the House he al-
ways maintained an active interest in
that Department and in our Federal em-
ployees. In 1947 he was named ranking
minority member of the newly formed
House Post Office and Civil Service Com-
mittee.

Two years later, at the commencement
of the 81st Congress, Mr. Murray became
chairman of that committee, a position
of responsibility which he held until leav-
ing the House two decades later.

In addition to his interest in the wel-
fare of Federal employees he actively sup-
ported and sponsored legislation to re-
move political influence from Federal
employment practices.

Mr. Tom was well known and highly
regarded in Tennessee, particularly in
his west State home region. We all deeply
regret his passing and extend our deep-
est sympathies to his survivors.

Mr. DULSKI. Mr. Speaker, I appreci-
ate this opportunity to pay my respects
to the late Tom Murray of Tennessee,
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for 24 years a Member of the House of
Representatives,

Tom Murray long was “Mr. Tennessee”
in the House and he served his district
and his State well over the years.

He came to Washington in 1933, early
in the administration of President Frank-
lin D. Roosevelt, and joined the staff of
the Post Office Department. This assign-
ment was to set the pattern of his Fed-
eral service in both the executive and
legislative branches.

As some Members will recall, a crisis
occurred in the postal service early in the
Roosevelt administration with regard to
airmail service. President Roosevelt or-
dered the Army Air Corps to fly the mail,
a drastic and controversial order.

I am told that it was Tom Murray who
played a key role in settling that unfor-
tunate dispute and restoring normal air-
mail service by the airlines.

He was elected to Congress in 1942, and
promptly followed his postal interests by
seeking membership on postal commit-
tees.

When the House was reorganized, ef-
fective in January 1947, Tom Murray be-
came the ranking Democrat on the Post
Office and Civil Service Committee, newly
created by a merger of separate commit-
tees under the old system.

Two years later, in 1949, he became
chairman of the full committee and con-
tinued at the helm except for the 83d
Congress when he again served as rank-
ing minority member.

Tom Murray worked hard for improved
postal facilities and service. He made
good use of his basic understanding of
postal problems gained from his long
service downtown.

But his committee concern was not re-
stricted to postal affairs. He also took
deep interest in the problems of man-
power utilization in the Federal Govern-
ment.

He gave new status to the Manpower
Subcommittee and supported fully the
efforts to keep close tabs on Federal em-
ployment. He was early to recognize the
increasing demand and need for highly
skilled and professional talent in the
Federal service. But, at the same time, he
also was persistent in his efforts to elimi-
nate jobs which became no longer neces-
sary.

In handling legislation, in his commit-
tee and in floor debate, Tom Murray was
recognized as a master parliamentarian.
He studied carefully the intimate details
of each bill and fought hard for the is-
sues in which he believed.

Mr. Speaker, it was my privilege to
learn this House committee and legisla-
tive systems under then chairman, Tom
Murray. I recall well his thoughtfulness
and courtesy to me as a freshman Mem-
ber and the encouragement which he
gave to me along the way.

The passing of Tom Murray takes from
us a dedicated legislator who built a fine
record of public service to his country, to
his State, and to his district. I join my
colleagues in extending my deepest sym-
pathy to his family.

GENERAL LEAVE

Mr. BLANTON. Mr. Speaker, I ask
unanimous consent that all Members may
have 5 legislative days during which to
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extend their remarks on the life and serv-
ice of the late Hon. Thomas Murray.
The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?
There was no objection.

CONFERENCE REPORT ON S. 1116,
PROTECTION OF WILD HORSES
AND BURROS (H. REPT. NO. 92-681)

Mr. BARING submitted the following
conference report and statement on the
bill (8. 1116) to require the protection,
management, and control of wild free-
roaming horses and burros on public
lands:

ConrFERENCE ReporT (H. REPT. No. 92-681)

The committee of conference on the disa-
greeing votes of the two Houses on the
amendment of the House to the bill (S. 1116)
to require the protection, management, and
control of wild free-roaming horses and bur-
ros on public lands, having met, after full
and free conference, have agreed to recom-
mend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill, and agree to the same with
an amendment as follows: In lieu of the
matter Inserted by the House amendment in-
sert the following:

That Congress finds and declares that wild
free-roaming horses and burros are living
symbols of the historic and pioneer spirit
of the West; that they contribute to the
diversity of life forms within the Nation and
enrich the lives of the American people; and
that these horses and burros are fast disap-
pearing from the American scene. It is the
policy of Congress that wild free-roaming
horses and burros shall be protected from
capture, branding, harassment, or death; and
to accomplish this they are to be considered
in the area where presently found, as an
integral part of the natural system of the
public lands.

Sec. 2. As used in this Act—

(a) “Secretary” means the Secretary of the
Interior when used in connection with public
lands administered by him through the Bu-
reau of Land Management and the Secretary
of Agriculture in connection with public
lands administered by him through the
Forest Service;

(b) “wild free-roaming horses and burros”
means all unbranded and unclaimed horses
and burros on public lands of the United
States;

(c) “range"” means the amount of land
necessary to sustain an existing herd or herds
of wild free-roaming horses and burros,
which does not exceed their known terri-
torial limits, and which is devoted princi-
pally but not necessarily exclusively to their
welfare in keeping with the multiple-use
management concept for the public lands;

(d) "“herd” means one or more stallions
and his mares; and

(e) *“public lands"” means any lands ad-
ministered by the Secretary of the Interior
through the Bureau of Land Management or
by the Secretary of Agriculture through the
Forest Service.

Sec. 3. (a) All wild free-roaming horses
and burros are hereby declared to be under
the jurisdiction of the Secretary for the pur-
pose of management and protection In ac-
cordance with the provisions of this Act, The
Becretary is authorized and directed to pro-
tect and manage wild free-roaming horses
and burros as components of the public
lands, and he may designate and maintain
specific ranges on public lands as sanctuaries
for their protection and preservation, where
the Secretary after consultation with the
wildlife agency of the State wherein any such
range is proposed and with the Advisory
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Board established In section 7 of this Act
deems such action desirable. The Secretary
shall manage wild free-roaming horses and
burros in a manner that is designed to
achieve and maintain a thriving natural
ecological balance on the public lands. He
shall consider the recommendations of quall-
filed sclentists in the fleld of biology and
ecology, some of whom shall be independent
of both Federal and State agencies and may
include members of the Advisory Board es-
tablished in section 7 of this Act. All man-
agement activities shall be at the minimal
feasible level and shall be carried out in con-
sultation with the wildlife agency of the
State wherein such lands are located in order
to protect the natural ecological balance of
all wildlife species which inhabit such lands,
particularly endangered wildlife species. Any
adjustments in forage allocations on any
such lands shall take into consideration the
needs of other wildlife species which inhabit
such lands.

(b) Where an area is found to be over-
populated, the Secretary, after consulting
with the Advisory Board, may order old, sick,
or lame animals to be destroyed in the most
humane manner possible, and he may cause
additional excess wild free-roaming horses
and burros to be captured and removed for
private maintenance under humane condi-
tions and care.

{¢) The Secretary may order wild free-
roaming horses or burros to be destroyed in
the most humane manner possible when he
deems such action to be an act of mercy or
when in his judgment such action is neces-
sary to preserve and maintain the habitat in
a sultable condition for continued use. No
wild free-roaming horse or burro shall be or-
dered to be destroyed because of overpopu-
lation unless in the judgment of the Secre-
tary such action is the only practical way
to remove excess animals from the area.

(d) Nothing in this Act shall preclude the
customary disposal of the remains of a de-
ceased wild free-roaming horse or burro, in-
cluding those in the authorized possession
of private parties, but in no event shall such
remains, or any part thereof, be sold for any
consideration, directly or indirectly.

Sec. 4. If wild free-roaming horses or bur-
ros stray from public lands onto privately
owned land, the owners of such land may in-
form the nearest Federal marshall or agent
of the Secretary, who shall arrange to have
the animals removed. In no event shall such
wild free-roaming horses and burros be de-
stroyed except by the agents of the Secretary.
Nothing in this section shall be construed to
prohibit a private landowner from maintain-
ing wild free-roaming horses or burros on his
private lands, or lands leased from the Gov-
ernment, if he does so in & manner that pro-
tects them from harassment, and if the
animals were not willfully removed or enticed
from the public lands. Any individuals who
maintaln such wild free-roaming horses or
burros on their private lands or lands leased
from the Government shall notify the appro-
priate agent of the Secretary and supply him
with a reasonable approximation of the
number of animals so maintained.

Sec. 5. A person clalming ownership of a
horse or burro on the public lands shall be
entitled to recover it only if recovery is per-
missible under the branding and estray laws
of the State Iin which the animal is found.

BEc. 6. The Secretary is authorized to enter
into cooperative agreements with other land-
owners and with the State and local govern-
mental agencies and may issue such regula-
tions as he deems necessary for the further-
ance of the purposes of this Act.

Sec. 7. The Secretary of the Interior and
the Secretary of Agriculture are authorized
and directed to appoint a joint advisory
board of not more than nine members to ad-
vise them on any matter relating to wild
free-roaming horses and burros and their
management and protection. They shall select
as advisers persons who are not employees
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of the Federal or State Governments and
whom they deem to have special knowledge
about protection of horses and burros, man-
agement of wildlife, animal husbandry, or
natural resources management. Members of
the board shall not receive relmbursement
except for travel and other expenditures nec-
essary in connectlon with their services.

Sec. 8. (a) Any person who—

(1) willfully removes or attempts to re-
move a wild free-roaming horse or burro
from the public lands, without authority
from the Secretary, or

(2) converts a wild free-roaming horse or
burro to private use, without authority from
the Secretary, or

{3) maliciously causes the death or harass-
ment of any wild free-roaming horse or burro,
or

(4) processes or permits to be processed
into commerclal products the remains of a
wild free-roaming horse or burro, or

{6) sells, directly or indirectly, a wild
free-roaming horse or burro maintained on
private or leased land pursuant to section 4
of this Act, or the remains thereof, or

(6) willfully violates a regulation issued
pursuant to this Act,

shall be subject to a fine of not more than
$2,000, or imprisonment for not more than
one year, or both. Any person so charged with
such violation by the SBecretary may be tried
and sentenced by any United States commis-
sioner or magistrate designated for that pur-
pose by the court by which he was appointed,
in the same manner and subject to the same
conditions as provided for in section 3401,
title 18, United States Code.

{(b) Any employee designated by the Sec-
retary of the Interlor or the Secretary of
Agriculture shall have power, without war-
rant, to arrest any person committing in the
presence of such employee a violation of
this Aect or any regulation made pursuant
thereto, and to take such person immediately
for examination or trial before an officer or
court of competent jurisdiction, and shall
have power to execute any warrant or other
process issued by an officer or court of com-
petent jurisdiction to enforce the provisions
of this Act, or regulations made pursuant
thereto. Any judge of a court established un-
der the laws of the United States, or any
United States magistrate may, within his re-
spective jurisdiction, upon proper oath or af-
firmation showing probable cause, issue war-
rants In all such cases.

8ec. 9. Nothing in this Act shall be con-
strued to authorize the Secretary to relocate
wild free-rcaming horses or burros to areas
of the public lands where they do not pres-
ently exist.

Sec. 10. After the expiration of thirty cal-
endar months following the date of enact-
ment of this Act, and every twenty-four cal-
endar months thereafter, the Secretaries of
the Interior and Agriculture will submit to
Congress a joint report on the administration
of this Act, including a summary of enforce-
ment and/or other actions taken thereunder,
costs, and such recommendations for legis-
lative or other actions as he might deem ap~
propriate.

The Secretary of the Interior and the Sec-
retary of Agriculture shall consult with re-
spect to the implementation and enforce-
ment of this Act and to the maximum feasi-
ble extent coordinate the actlvities of thelr
respective departments in the implementa-
tion and enforcement of this Act. The Sec-
retaries are authorized and directed to un-
dertake those studies of the habits of wild
free-roaming horses and burros that they
may deem necessary in order to carry out the
provisions of this Act.

And the House agree to the same,

WALTER S. BARING,
Harorp T. JOHNSON,
JoHN P. SAYLOR,
JoEN EYL,

Managers on the Part of the House.
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Henry M. Jacxsonw,

Frawx CHURCH,

LeEE METCALF,

LN B. JORDAN,

MARE O. HATFIELD,
Managers on the Part of the Senate.

JOINT STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8. 1116)
to require the protection, management, and
control of wild free-roaming horses and bur-
ros on the public lands, submit this joint
statement In explanation of the effect of
the language agreed upon by the managers
and recommended Iin the accompanying
conference report.

The language agreed upon by the man-
agers is the language of the House amend-
ment with several amendments. There were
eight points of difference between the Sen-
ate version and the House amendment where-
in compromise language was agreed upon.
These differences and the disposition of them
are as follows:

1. The Hpuse amendment provided for a
definition of the term “range”. The Senate
version did not. Included in the definition
in the House amendment was the phrase
“and which need not be fenced”. The Com-
mittee of Conference agreed to delete this
language on the basls that the reference to
fencing implies that ranges would or might
ordinarily be fenced. The conferees believe
that the wild free-roaming horses and bur-
ros should be protected and preserved in their
natural habltat without undue interference
and unn ry confin t. Reliance on
ranges, and particularly fenced ranges, would
defeat the purpose of the legislation, i.e.,
the survival of wild free-roaming horses and
burros, and substitute a "zoo-like” concept.
The conferees are of the opinion that the
confinement of these animals to such ranges,
except in unusual circumstances, should be
discouraged and that the animals should be
considered as integral parts of the public
lands, which should be administered on con-
cepts of multiple use. The prinecipal goal of
this legislation is to provide for the protec-
tion of the animals from death and harass-
ment at the hands of man and not the single-
use management of areas for the benefit of
the wild free-roaming horses and burros.
Hence, the inclusion of the phrase “in keep-
ing with the multiple-use management con-
cept for the public lands”.

2. The House amendment included pro-
vision for recognition of the role that a
state wildlife agency may play in an advisory
capacity to the BSecretary concerning the
management of the wild free-roaming horses
and burros. The Senate version did not. The
Committee of Conference agreed to modify
the language in the House amendment to
emphasize “consultation” between state and
Federal agencies and also to emphasize the
intent as expressed in both the House and
Senate versions of the legislation for achieve-
ment of an ecological balance on the public
lands.

3. The House ameéndment provided that
the remains of a deceased wild free-roam-
ing horse or burro could be disposed of in
any customary manner not prohibited by
the Act. The SBenate version permitted any
customary method of disposal so long as the
remains, or any part thereof, were not sold
for any consideration. The Committee of
Conference agreed to the adoption of the
Senate language. The conferees recognize the
dificulties that may be encountered when
it is necessary to dispose of the remains of
a deceased wild free-roaming horse or burro
and believe that the customary methods of
disposal should be permitted, as long as the
remains are not sold for any consideration
directly, or indirectly.

4. Both the House amendment and the
Senate version of 8. 1116 allow the mainte-
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nance of wild free-roaming horses or burros
by individuals. The Senate version would
require the Individual maintaining such
animals to notify the Secretary and report a
reasonable approximation of the number of
animals so maintained, The House amend-
ment does not include this requirement. The
Committee of Conference agreed to the adop-
tion of the Senate language in order to
assist the Secretary in the administration
of the Act.

5. The Committee of Conference agreed
to delete the phrase “except for normal and
prudent husbandry needs'” from the lan-
guage contained in the House amendment.
The Act carefully establishes a series of safe-
guards designed to protect the wild free-
roaming horses and burros from death and
harassment at the hands of man, Perrhitting
individuals to remove or attempt to remove
the animals from the public domain on thelr
own authority would negate these safeguards.

6. The Senate verslon recognizes “harass-
ment” as a prohibited activity under the
terms of the Act. The House amendment re-
fers to “substantial harm.” The Committee
of Conference agreed to the adoption of the
Senate terminology in order to widen the
scope of prohibited activities. Concern was
expressed by the conferees for activities
which although not immediately causing sub-
stantial harm, would have a cumulatively
detrimental effect on the health and welfare
of the animals.

7. Both the House amendment and the
Senate version contain language with de-
lineates specific acts for which criminal
charges can be brought. The Senate version
authorizes the Secretary to assess fines for
violations. The House amendment does not
contain provision for assessment of fines by
the Secretary. The conferees recognize the
need for prompt and effective enforcement
of the Act and note that both versions of the
legislation contain language which will per-
mit the Secretary to contribute to the ex-
pediency of suspected violators being brought
to trial. With respect to the assessment of
fines, the Committee of Conference adopted
language which provides for trial and sen-
tence by any United States Commissioner or
magistrate designated for that purpose by
the court by which he was appointed.

8, The Senate version of the bill authorizes
and directs the Secretary to undertake studies
of the habits of the animals. The House
amendment does not. The Committee of Con-
feréence agreed to the adoption of the Senate
language in light of the apparent lack of
adequate knowledge regarding many of the
habits of these animals,

It is the opinion of the conferees that the
compromise version of this legislation as em-
bodied in the conference report will prove
to be an effective measure. It should be
pointed out that the Secretaries of Interior
and Agriculture are given a high degree of
discretionary authority for the purposes of
protection, management, and control of wild
free-roaming horses and burros on the public
lands. The Act provides the administrative
tools for protection of the animals from
depredation by man. This is the paramount
responsibility with which the Secretaries are
charged under the terms of the statute.

The Congress has declared that wild free-
roaming horses and burros enrich the lives
of the American people. The conferees, by
recommending the language of the confer-
ence report, hope to insure the preservation
and protection of the few remaining wild
free-roaming horses and burros in order to
enhance and enrich the dreams and enjoy-
ment of future generations of Americans.

WALTER S. BARING,
HaroLp T. JOHNSON,
JoHN P. SAYLOR,
JoaN EvL,

Managers on the Part of the House.
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HeNrY M. JACKSON,

FrRANK CHURCH,

LEE METCALF,

LEN B. JORDAN,

Magrx O. HATFIELD,
Managers on the Part of the Senate,

APPOINTMENT OF CONFEREES ON
H.R. 11731, DEPARTMENT OF DE-
FENSE APPROPRIATIONS, 1972

Mr. MAHON. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 11731)
making appropriations for the Depart-
ment of Defense for the fiscal year end-
ing June 30, 1972, and for other pur-
poses, with Senate amendments thereto,
disagree to the Senate amendments, and
agree to the conference asked by the
Senate.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas? The Chair hears none, and ap-
points the following conferees: Messrs.
MaHON, SIKES, WHITTEN, ANDREWS of
Alabama, Froobp, Abpaso, McFaALL, MIN-
SHALL, RHODES, Davis of Wisconsin, Wy-
MAN, and Bow.

PERMISSION TO FILE A PRIVILEGED
REPORT ON DISTRICT OF CO-
LUMBIA APPROPRIATIONS, 1972

Mr. NATCHER. Mr. Speaker, I ask
unanimous consent that the Committee
on Appropriations may have until mid-
night tonight to file a privileged report
on the Distriect of Columbia appropria-
tion bill for fiscal year 1972.

Mr. DAVIS of Wisconsin reserved all

points of order on the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

CONFERENCE REPORT ON S. 2007,
ECONOMIC OPPORTUNITIES
AMENDMENTS OF 1971 (H., REPT.
NO. 92-682)

Mr. PERKINS submitted the following
conference report and statement on the
Senate bill (S. 2007) to provide for the
continuation of programs authorized
under the Economic Opportunity Act
of 1964, and for other purposes:
CoNFERENCE ReEPoRT (H. REPT. No. 82-682)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (3. 2007)
to provide for the continuation of programs
authorized under the Economic Opportu-
nity Act of 1964, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from ifs disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: In lieu of the matter proposed to
be inserted by the House amendment in-
sert the following:

That this Act may be cited as the “Eco-
nomic Opportunity Amendments of 1971".

EXTENSION OF ECONOMIC OFPORTUNITY ACT

SEec. 2. Sections 171, 245, 321, 408, 615, and
835 of the Economic Opportunity Act of
1964, as amended, are each amended by
striking out "five succeeding fiscal years'
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and inserting In lieu thereof ‘‘seven suc-
ceeding fiscal years”.

AUTHORIZATION OF APPROFPRIATIONS

Sec. 3. (a) (1) For the purpose of carrying
out parts A, B, and E of title I (relating to
work and training) of the Economic Oppor-
tunity Act of 1964, there are authorized to
be appropriated $000,000,000 for the fiscal
year ending June 30, 1972, and such amounts
as the Congress may determine to be neces-
sary for the fiscal year ending June 30, 1973,

(2) For the purpose of carrying out Neigh-
borhood Youth Corps programs under para-
graphs (1) and (2) of section 123(a) of such
Act, there is further authorized to be appro-
priated $500,000,000 for the fiscal year end-
ing June 30, 1872. No State shall receive less
than 3,000,000 of the amounts appropriated
pursuant to this paragraph or six-tenths of
1 per centum of the amounts so appropri-
ated, whichever is less.

(b) For the purpose of carrying out the
Project Headstart program described in sec-
tion 222(a) (1) of the Economic Opportunity
Act of 1964 and the Follow Through pro-
gram described in section 222(a) (2) of such
Act, there is authorized to be appropriated
$500,000,000 for the fiscal year ending June
30, 1972. For the purpose of carrying out the
Follow Through program described in section
222(a) (2) of such Act, there is further au-
thorized to be appropriated $70,000,000 for
the fiscal year ending June 30, 1973.

(c) (1) For the purpose of carrying out
titles II, III, VI, VII, VIII, and IX of the
Economic Opportunity Act of 1964, there are
authorized to be appropriated $950,000,000
each for the fiscal year ending June 30, 1972,
and for the succeeding fiscal year.

(2) Notwithstanding any other provision
of law, unless expressly in limitation of the
provisions of this section, of the amounts
appropriated pursuant to paragraph (1) of
this subsection for each fiscal year, the Di-
rector of the Office of Economic Opportunity
shall for each such fiscal year reserve and
make available not less than $£328,900,000 for
programs under sections 221, 226, and 227
of the Economic Opportunity Act of 1964 and
not less than 61,000,000 for Legal Services
programs under section 222(a) (3) and title
IX of such Act, and the remainder of such
amounts shall be allocated and made avail-
able, subject to the provisions of section 616
of such Act, in such & manner that for each
such fiscal year—

(A) $378,900,000 shall be for the purpose
of carrying out title IT of which $114,000,000
shall be for the purpose of carrying out the
Comprehensive Health Services program de-
scribed in section 222(a) (4), $62,500,000 shall
be for the purpose of carrying out the Emer-
gency Food and Medleal Services program de-
scribed in section 222(a)(5), $25,000,000
shall be for the purpose of carrying out the
Family Planning program described in sec-
tion 222(a) (6), $8,800,000 shall be for the
purpose of carrying out the Senior Oppor-
tunities and Services program described in
section 222(a)(7), $18,000,000 shall he for
the purpose of carrying out the Alcoholic
Counseling and Recovery program described
in section 222(a) (8), $18,000,000 shall be for
the purpose of carrying out the Drug Re-
habilitation program described in section
222(a) (9), 85,000,000 shall be for the purpose
of carrying out the Environmental Action
program described In section 222(a)(10),
$10,000,000 shall be for the purpose of carry-
ing out the Rural Housing Development and
Rehabilitation program described in section
222(a) (11), and $117,600,000 shall be for the
purpose of carrylng out programs and activi-
ties authorized under sections 230, 231, 2332,
and 233 of such title;

(B) 838,000,000 shall be for the purpose of
carrylng out part B of title IIT (relating to
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assistance for migrant and seasonal farm-
workers);

(C) $18,000,000 shall be for the purpose of
carrying out title VI (relating to administra-
tion and coordination) and title X (relating
to evaluation);

(D) $58,000,000 shall be for the purpose of
carrying out title VII (relating to comimu-
nity economic development); and

(E) 45,000,000 shall be for the purpose of
carrying out part A of title VIII (relating to
VISTA).

If the amounts appropriated pursuant to

(1) of this subsection for any fiscal
year are not sufficlent to assure that the
full amount specified for each of the pur-
poses set forth in clauses (A) through (E)
of this paragraph will be provided for each
such fiscal year, then the amount specified
for each such purpose in each such clause
(after deducting from any amount so speci-
fled any amount otherwise specifically pro-
vided for such purpose by an appropriation
Act for that fiscal year) shall be prorated to
determine the allocation required for each
such purpose.

(3) pIn addition to the amounts authorized
to be appropriated and allocated pursuant
to paragraphs (1) and (2) of this subsec-
tlon, there are further authorized to be
appropriated for out the Economic
Opportunity Act of 1964 the following sums:

(A) 2,000,000 for the fiscal year ending
June 30, 1972, and $62,000,000 for the fiscal
year ending June 30, 1973, to be used for the
Community Economic Development program
under title VII;

(B) $79,000,000 for the fiscal year ending
June 30, 1972, and $109,000,000 for the fiscal
year ending June 30, 1973, to be used for
the Legal Bervices program under title IX.

(C) $5,000,000 for the fiscal year ending
June 30, 1873, to be used for the Rural Hous-
ing Development and Rehabilitation pro-
gram described in section 222(a) (11).

TRANSFER OF FUNDS

Bec. 4. (a) Section 616 of the Economic
Opportunity Act of 1964 is amended by in-
serting “for the fiscal year ending June 30,
1971, and not to exceed 25 per centum® im-
mediately before the words “for fiscal years
ending thereafter".

(b) Section 616 of euch Act is further
amended by striking out the semicolon the
first time it appears therein and all matter
thereafter through *“$10,000,000” the second
time it appears in such section,

COMPREHENSIVE HEALTH SERVICES CHARGES

Sec. b. Section 222(a) (4) (A) (11) of the Eco-
nomie Opportunity Act of 1964 is amended
by striking out “such services may be avail-
able on an em necy basis or pending a de-
termination of eligibllity to all residents of
such areas” and inserting in lleu thereof
“pursuant to such regulations as the Director
may prescribe, persons provided assistance
through programs assisted under this para-
graph who are not members of low-income
families may be required to make payment,
or have payment made in their behalf, in
whole or in part of such assistance”,

DRUG REHABILITATION PROGRAM

SEc. 6. (a) Section 222(a) (8) of the Act is
amended by striking out the last sentence
thereof.

(b) Section 222(a)(9) of the Act is
amended by striking out the last sentence
and inserting in lieu thereof the following:
“The Director is authorized to undertake spe-
cial programs aimed at promoting employ-
ment opportunities for rehabilitated addicts
or addicts enrolled and participating in
methadone maintenance treatment or thera-
peutic programs, and assisting employers in
dealing with addletion and drug abuse and
dependency problems among formerly hard
core unemployed so that they can be main-
tained in employment. In undertaking such
programs, the Director shall give special
priority to veterans and employers of signif-
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icant numbers of veterans, with priority to
those areas within the States having the
highest percentages of addicts. The Director
is further authorized to establish procedures
and policies which will allow clients to com-
plete a full course of rehabilitation even
though they become non-low-income by vir-
tue of becoming employed as a part of the
rehabilitation process.

NEW SPECIAL EMPHASIS PROGRAMS

Sec, 7. Section 222(a) of the Economic Op-
portunity Act of 1964 is further amended by
inserting at the end thereof the following:

“(10) An ‘Environmental Action' program
through which low-income persons will be
pald for working on projects designed to
combat pollution or to improve the environ-
ment. Projects may include, without limita-
tion: cleanup and sanitation activitles, in-
cluding solid waste removal; reclamation and
rehabilitation of eroded or ecologically dam-
aged areas, including areas affected by strip
mining; conservation and beautification ac-
tivities, including tree planting and recre-
atlon area development; the restoration and
maintenance of the environment; and the
improvement of the quality of life in urban
and rural areas.

“(11) A program to be known as ‘Rural
Housing Development and Rehabilitation’
designed to assist low-income families in
rural areas to construct and acquire owner-
ship of adequate housing, to rehabllitate
or repalr existing substandard units in such
areas, and to otherwise assist families in ob-
talning standard housing. Financial assist-
ance under this paragraph shall be provided
to rural housing development corporations
serving areas which are defined by the Farm-
ers Home Administration as rural areas, and
ghall be used for, but not limited to, such
purposes as administrative expenses; revolv-
ing development funds; nonrevolving land,
land development, and construction write-
downs; rehabilitation or repair of substand-
ard housing; and loans to low-income fami-
lies. Loans under this paragraph may be used
for, but not limited to, such purposes as the
purchase of new housing units, the repair,
rehablilitation and purchase of existing units,
and to supplement existing Federal loan pro-
grams in order that low-income familles may
benefit from them. The repayment period of
such loans shall not exceed thirty-three
years. No loans under this paragraph shall
bear an interest rate of less than 1 per cen-
tum per annum, except that if the Director,
after having examined the family income
of the applicant, the projected housing costs
of the applicant, and such other factors as
he deems appropriate, determines that the
applicant would otherwise be unable to par-
ticipate in this program, he may waive the
interest In whole or in part and for such
periods of time as he may establish except
that (1) no such waiver may be granted to
an applicant whose adjusted family income
(as defined by the Farmers Home Adminis-
tration) is in excess of 3,700 per annum and
(2) any applicant for whom such a walver
is provided shall be required to commit at
least 20 per centum of this adjusted family
income toward the mortgage debt service and
other housing costs, Family incomes shall be
recertified annually, and monthly payments
for all loans under this paragraph adjusted
accordingly.

COMMUNITY ACTION BOARDS

SEkc. 8. The last sentence of section 211(b)
of the Economic Opportunity Act of 1964 is
amended by striking out “three” and insert-
ing in lieu thereof “six” and by striking out
“six” and inserting in lieu thereof “twelve”.

NON-FEDERAL CONTRIBUTION CEILING

SeECc, 8. Section 225(c) of the Economic
Opportunity Act of 1964 is amended by in-
serting after the second sentence thereof
the following new sentence: “The Direc-
tor shall not require non-Federal contribu-

November 29, 1971

proved cost of programs or activities assist-
ed under this Act.”

TERMINATION OF ASSISTANCE

Sec. 10. Section 231 of the Economic Op-
portunity Act of 1964 is amended by add-
ing at the end thereof the following:

“(d) If any member of a board to which
section 211(b) applies files an allegation
with the Director that an agency receiving
assistance under this section is not observ-
ing any requirement of this Act, or any
regulation, rule, or guideline promulgated
by the Director under this Act, the Direc-
tor shall promptly investigate such allega-
tion and shall consider it; and, if after such
investigation and consideration he finds rea-
sonable cause to believe that the allegations
are true, he shall hold a hearing, upon the
conclusion of which he shall notify all in-
terested persons of his findings. If he finds
that the allegations are true, and that, after
being aflorded a reasonable opportunity to
do so, the agency has failed to make ap-
propriate corrections, he shall, forthwith,
terminate further assistance under this title,
to such agency until he has received as-
surances satisfactory to him that further
violations will not occur.”

DISTRIBUTION OF FINANCIAL ASSISTANCE

Sec. 11. Section 244 of the Economic Oppor-
tunity Act of 1964 is amended by adding at
the end thereof the following:

“(8) Consistent with the provisions of this
Act, the Director shall assure that financial
assistance under this title will be distributed
on an equitable basis in any community so
that all significant segments of the low-in-
come population are belng served.”

AMENDMENT TO MIGRANT FARMWORKERS
PROGRAM

SEc, 12. Section 312(b) (3) of the Economic
Opportunity Act of 1964 is amended by in-
serting after the word “Government” the
words “employment or™.

CHILD DEVELOPMENT

Sec. 13. (a) Title V of the Economic Op-
portunity Act of 1964 is amended to read as
follows:

“TITLE V—CHILD DEVELOPMENT
PROGRAMS
“STATEMENT OF FINDINGS AND PURPOSE

“Sec. 501. (a) The Congress finds that—

“(1) millions of children in the Natlon are
suffering unnecessary harm from the lack of
adequate child development services, partic-
ularly during early childhood years;

“(2) comprehensive child development pro-
grams, including a full range of health, edu-
cation, and social services, are essential to
the achievement of the full potential of the
Nation's children and should be available to
children whose parents or legal guardians
shall request them regardless of economic,
social, and family backgrounds;

*(8) children with special needs must re-
ceive full and special consideration in plan-
ning any child development programs and,
pending the availability of such programs for
all children, priority must be given to pre-
school children with the greatest economic
and social need;

“(4) while no mother may be forced to
work outside the home as a condition for
using child development programs, such pro-
grams are essential to allow many parents
to undertake or continue full- or part~time
employment, training, or education;

“(b6) comprehensive child development pro-
grams not only provide a means of delivering
& full range of essential services to children
but can also furnish meaningful employ-
ment opportunities for many individuals, in-
cluding older persons, parents, young persons,
and volunteers from the community; and

**(6) it is essential that the planning and
operation of such programs be undertaken
as a partnership of parents, community, and
State and local government with appropriate

tions in excess of 20 per centum of the ap- assistance from the Federal Government.
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“(b) It is the purpose of this title to pro-
vide every child with a fair and full oppor-
tunity to reach his full potential by estab-
lishing and expanding comprehensive child
development programs, and services designed
to assure the sound and coordinated develop-
ment of these programs, to recognize and
bulld upon the experience and success galned
through the Headstart p and similar
efforts, to furnish child development services
for those children who need them most, with
special emphasis on preschool programs for
economically disadvantaged children, and for
children of working mothers and single
parent familles, to provide that decisions on
the nature and funding of such pi be
made at the community level with the full
involvement of parents and other individuals
and organizations in the community inter-
ested in child development, and to establish
the legislative framework for child develop-
ment services.

“AUTHORIZATION OF APPROPRIATIONS

“Sec, 502, (a) For the purpose of carrying
out this title, there i1s authorized to be
appropriated $2,000,000,000 for the fiscal year
ending June 30, 1973. Any amounts appro-
priated Yor such fiscal year which are not
obligated at the end of such fiscal year may
be obligated In the succeeding fiscal year.

“({b) For the purpose of providing train-
ing, technical assistance, planning, and such
other activities as the Secretary deems neces-
sary and appropriate to prepare for the im-
plementation of this title, there is authorized
to be appropriated $100,000,000 for the fis«
cal year ending June 30, 1972,

“ALLOCATION OF FUNDS

“S8ec. 503. (a) The amounts appropriated
for carrying out this title for any fiscal year
after June 30, 1972, shall be made avallable
in the following manner:

(1) #500,000,000 shall first be used for
the purpose of providing assistance under
parts A, B, and E of this title for child de-
velopment programs focused upon young
children from low-income familles, giving
priority to continued financlal assistance
for Headstart projects;

*(2) not to exceed 10 per centum of the
remaining amounts so appropriated shall be
used for the purpose of carrying out parts B,
C, D, and E of this title, as the Becretary
deems appropriate; and

“(3) the remainder of such amounts shall
be used for the purpose of carrying out part
A of this title.

“(b) (1) From the amounts avallable for
carrying out comprehensive child develop-
ment programs under part A of this title, the
Becretary shall reserve the following:

“(A) not less than that proportion of the
total amount available for carrying out such
part A as is equivalent to that proportion
which the total number of children of mi-
grant agricultural workers bears to the total
number of economically disadvantaged chil-
dren in the United States, which shall be
apportioned among programs serving chil-
dren of migrant agricultural workers on an
equitable basis, and to the extent practicable
in proportion to the relative numbers of chil-
dren served in each such program;

“(B) not less than that proportion of the
total amount avallable for carrying out such
part A as is equivalent to that proportion
which the total number of children in In-
dian tribal organizations bears to the total
number of economlically disadvantaged chil-
dren in the United States, which shall be
apportioned among programs serving chil-
dren in Indlan tribal organizations on an
equitable basis, and to the extent practicable
in proportion to the relative numbers of
children in each such program;

“(C) not less than 10 per centum of the
total amount available for carrying out this
title, which shall be made avallable for the
purposes of section 512(2) (I) of such part
(relating to special activities for handicapped
children);
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“(D) not to exceed 5 per centum of the
total amount available for carrying out such
part A, which shall be made avallable under
section 513(f) (3) of such part (relating to
model programs).

“(2) The Secretary shall allocate the re-
mainder of the amount available for part A
of this title (after making the reservations
provided for in paragraph (1) of this subsec-
tion) among the States so as to provide the
following geographical distribution:

“(A) 50 per centum thereof so that the
amount allotted for use within each State
bears the same ratio to such 50 per centum
as the number of economically disadvantaged
children through age 14 in the State, exclud-
ing those children in the State who are eli-
gible for services funded under clauses (A)
and (B) of paragraph (1) of this subsection,
bears to the number of economically disad-
vantaged children in all the States, excluding
those children in all the States who are eli-
glble for services funded under clauses (A)
and (B) of paragraph (1) of this subsection;

“(B) 25 per centum thereof so that the
amount allotted for use within each State
bears the same ratio to such 25 per centum
as the number of children through age 5 in
the State, excluding those children in the
State who are eligible for services funded
under clauses (A) and (B) of paragraph (1)
of this subsection, bears to the number of
children through age 5 In all the States, ex-
cluding those children in all the States who
are eligible for services funded under clauses
(A) and (B) of paragraph (1) of this sub-
section;

“(C) 25 per centum thereof so that the
amount allotted for use within each State
bears the same ratio to such 25 per cen-
tum as the number of children of working
mothers and single parents in the State, ex-
cluding those children in the State who are
eligible for services funded under clauses (A)
and (B) of paragraph (1) of this subsection,
bears to the total number of children of
working mothers and single parents in all the
Btates, excluding those children in all the
Btates who are eligible for services funded
under clauses (A) and (B) of paragraph (1)
of this subsection.

“(c) Not to exceed 6 per centum of the
total funds allotted for use within a State
pursuant to subsection (b)(2) may be made
avallable for grants to the State to
out the provisions of section 517 of this title.

“(d) The Becretary shall apportion the
remainder of the amount allotted for use
within each State (after making allocations
under subsection (c¢)) among the localities
in each such State so as to provide the fol-
lowing geographical distribution:

(1) 50 per centum thereof so that the
amount apportioned to each locality bears
the same ratio to such 50 per centum as the
number of economically disadvantaged chil-
dren through age 14 in the area served by
the locality bears to the number of economi-
cally disadvantaged children in the State:

*“(2) 25 per centum thereof so that the
amount apportioned to each locality bears
the same ratio to such 25 per centum as the
number of children through age 5 In the area
served by the locality bears to the number
of children through age 5 In the State;

“(3) 25 per centum thereof so that the
amount apportioned to each locality bears
the same ratio to such 25 per centum as the
number of children of working mothers and
single parents in the area served by the lo-
cality bears to the number of children of
working mothers and single parents in the
State.

“(e) The portion of any allotment or ap-
portlionment under subsection (b) or (d)
for a fiscal year which the Secretary deter-
mines will not be required, for the period
for which such allotment or apportionment
is avallable, for carrying out programs under
this part shall be available for reallotment or
reapportionment from time to time, on such
dates during such period as the Secretary
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shall fix, to other States in the case of allot-
ments under subsection (b), or to other lo=
calities in the case of apportionments under
subsection (d), in proportion to the original
allotments to such States under subsection
(b), or the original apportionments to such
localities under subsection (d), for such
year, but with such proportionate amount
for any of such States or localities being re-
duced to the extent it exceeds the needs of
such State or locality for carrying out ac=
tivities approved under this part, and the
total of such reductions shall be similarly
reallotted among the States or reapportioned
among the localities whose proportionate
amounts are not so reduced. Any amount re-
allotted to a State or reapportioned to a lo-
cality under this subsection during a year
shall be deemed part of its allotment or ap-
portionment under subsection (b) or (d)
for such year,

“(f) In determining the numbers of chil-
dren for purposes of allotting and apportion-
ing funds under this section, the
shall use the most recent satisfactory data
avallable to him.

“(g) As soon as practicable after funds are
appropriated to carry out this title for any
fiscal year, the Secretary shall publish in the
Federal Reglister the allotments and appor-
tionments required by this section,

“PART A—COMPREHENSIVE CHILD DEVELOP-
MENT PROGRAMS

“FINANCIAL ASSISTANCE

“8ec. 511. The Secretary of Health, Educa-
tion, and Welfare shall provide financial as-
sistance for carrying out child development
programs under this part to prime sponsors
and to other public and private agenciles
and organizations pursuant to plans and
applications approved in accordance with the
provisions of this part.

"USES OF FUNDS

“Sec. 512. Funds avallable for this part may
be used (in accordance with approved appli-

cations) for the
activities:

“(1) planning and developing child devel-
opment programs, including the operation of
pllot programs to test the effectiveness of new
concepts, programs, and dellvery systems;

“(2) establishing, maintaining, and oper-
ating child development programs, which
may include—

“(A) comprehensive physical and mental
health, social, and cognitive development
services necessary for children participating
in the program to profit fully from their edu-
cational opportunities and to attain thelr
maximum potential;

“(B) food and nutritional services (includ-
ing family consultation);

“(C) rental, remodeling, renovation, alter-
ation, construction, or acquisition of facili-
ties, including mobile facilities, and the ac-
q}usition of necessary equipment and sup-
plies;

“(D) programs designed (1) to meet the
speclal needs of minority group, Indian, and
migrant children with particular emphasis
on the needs of children from bilingual fam-
illes for the development of skills in English
and the other language spoken In the home,
and (ii) to meet the needs of all children to
understand the history and cultural back-
grounds of minority groups which belong to
their communities and the role of members
of such minorify groups in the history and
cultural development of the Natlon and of
the region in which they reside;

“(E) a program of daily activities designed
to develop fully each child's potential;

“(F) other specially designed health, so-
clal, and educational programs (including
after school, summer, weekend, vacation, and
overnight programs);

“{G) medical, dental, psychological, edu-
cational, and other appropriate diagnosis,
identification, and treatment of visual, hear-
ing, speech, nutritional, and other physlcal,
menteal, and emotional barriers to full par-

following services and
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ticipation in child development programs,
including programs for preschool and other
children who are emotionally disturbed;

“(H) prenatal and other medical services
to expectant mothers who cannot afford
such services, designed to help reduce mal-
nutrition, infant and maternal mortallty,
and the incidence of mental retardation and
other handicapping conditions, and post-
partum and other medical services (includ-
ing family planning information) to such
recent mothers;

“(I) incorporation within child develop-
ment programs of special activities designed
to identify and ameliorate identified physical,
mental, and emotional handicaps and spe-
cial learning disabilities and, where neces-
sary because of the severity of such handi-
caps, establishing, maintaining, and operat-
ing separate child development programs de-
signed primarily to meet the needs of handi-
capped children, including emotionally dis-
turbed children;

“(J) preservice and inservice education
and other training for professional and para-
professional personnel;

“(K) dissemination of information in the
functional language of those to be served
to assure that parents are well informed of
child development programs available to
them and may become directly involved in
such programs;

*(L) services, including in-home services,
and training in the fundamentals of chilld
development, for parents, older family mem-
bers functioning in the capacity of parents,
youth, and prospective parents;

“(M) use of child advocates, consistent
with the provisions of this title, to assist
children and parents in securing full access
to other services, programs, or activities in-
tended for the benefit of children;

“(N) programs designed to extend com-
prehensive prekindergarten early childhood
education techniques and gains (particularly
parent participation) into kindergarten and
early primary grades (one through three), in
cooperation with local educational agencies,
including the use of former assistant Head-
start teachers or similar early childhood edu-
cation teachers as instructional aides (in
addition to those employed by the schools in-
volved) working closely with classroom
teachers in the kindergarten and such early
primary grades in which are enrolled chil-
dren they taught in Headstart or other early
childhood education programs, providing for
full participation of parents of the children
involved in program planning implementa-
tion, and decision-making and for career de-
velopment opportunities and advancement
through continuing education and training
for the instructional aides involved (includ-
ing teacher salarles, educational stipends for
tultion, books, and tutoring, career counsel-
ing, arrangements for academic credit for
independent study, fieldwork based on their
teaching asslgnments, and preservice and
inservice training) and for the classroom
teachers and principals involved; and

“(0) such other services and activities as
the Secretary deems appropriate in fur-
therance of the purposes of this part; and

“(3) staff and other administrative ex-
penses of Child Development Councils estab-
lished and operated in accordance with this
part.

“PRIME SPONSORS OF CHILD DEVELOPMENT
PROGRAMS

“Sec. 513. (a) In accordance with the pro-
visions of this section, a State, locality, com-
bination of locallties, Indian tribal organiza-
tion, or public or private nonprofit agency
or organization, meeting the requirements of
this part may be designated by the Secretary
as a prime sponsor for the purpose of enter-
ing into arrangements to carry out child
development programs under this part, upon
the approval by the Secretary of a prime
sponsorship plan which—
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“(1) describes the prime sponsorship area
to be served;

*“(2) sets forth satisfactory provisions for
establishing and maintaining a Child De-
velopment Council which meets the require-
ments of section 514;

*“(3) provides that the Child Development
Council shall be responsible for developing
and preparing a comprehensive child devel-
opment plan for each fiscal year and any
modifications thereof;

*“(4) sets forth arrangements under which
the Child Development Council will be re-
sponsible for planning, supervising, coordi-
nating, monitoring, and evaluating child de-
velopment programs in the prime sponsorship
area;

“{6) in the case of an applicant which is
a State, a locality, or a combination of lo-
calitles, provides for the operation of pro-
grams under this part through contracts
with public or private agencies or organiza-
tions, including but not limited to commun-
ity action agencies, single-purpose Headstart
agencies, community development corpora-
tions, parent cooperatives, organizations of
Indians, employer and employee organiza-
tions, and local public and private educa-
tional agencies and institutions, which will
serve children in a community or neighbor-
hood or other area possessing a commonality
of interest; and

**(6) provides assurances that, where avail-
able, the Council will provide itself, or by
contract or other arrangement with State,
local, or other public agencies or private non-
profit organizations—

“(A) child-related family, soclal, and re-
habllitative services;

*{B) coordination with educational agen-
cies and providers of educational services;

*“(C) health (including family planning)
and mental health services;

“(D) nutrition services; and

“(E) training of professional and para-
professional personnel.

“{b) The Secretary shall approve a prime
sponsorship plan submitted by a locallty
which has a population of 5,000 or more per-
sons and is a (1) city, (2) county, or (3)
other unit of general local government, if
he determines that the plan so submitted
meets the requirements of subsection (a) of
this section and includes adeguate provision
for carrying out comprehensive child de-
velopment programs in the area of such
locality. In the event that the area under
the jurisdiction of a unit of general local
government described in clause (1), (2), or
(3) of the preceding sentence includes any
common geographical area with that covered
by another such unit of general local gov-
ernment, the Secretary shall designate to
serve such area the unit of general local gov-
ernment which he detemines has the ca-
pability of more effectively carrying out the
purposes of this part with respect to such
area and which has submitted a plan which
meets the requirements of this section and
includes adequate provisions lor carrylng out
comprehensive child development programs
in such area.

“(e) (1) In the event that the Secretary
determines that a locality does not meet the
requirements for designation as a prime
sponsor under this section, he shall take steps
to encourage the submission of a prime spon-
sorship plan, covering the area of such local.
ity, by a combination of localities which are
adjoining and possess a sufficient com-
monality of interest.

“(2) The Secretary shall approve a prime
sponsorship plan submitted by a combina-
tion of localitles, having a total population
of 5,000 or more persons, if he determines
that the plan so submitted meets the re-
quirements of subsection (a) of this section
and includes adequate provisions for car-
rylng out comprehensive child development
programs in the area covered by the com-
bination of such localities.
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“(d) The Secretary shall approve a prime
sponsorship plan submitted by an Indian
tribal organization if he determines that the
plan so submitted meets the requirements of
subsection (a) of this section and includes
adequate provisions for carrying out com-
prehensive child development programs in
the area to be served.

“(e) In the event that the Secretary de-
termines, with respect to the area of a par-
ticular locality, that a prime sponsorship
plan meeting the requirements of this sec-
tion has not been submitted by a locality or
combination of localities covering such area,
or by an Indian tribal organization, or in the
event that prime sponsorship designation
has been disapproved or withdrawn in ac-
cordance with subsection (h) of this sec-
tion, the Secretary may, with respect to the
impending fiscal year when no such prime
sponsorship designation will be in effect, ap-
prove a plan submitted by the State which
meets the requirements of subsection (a) of
this section and Includes adequate provi-
sions for carrying out comprehensive child
development programs in such area.

“{f) The Becretary may approve a prime
sponsorship plan submitted by a public or
private nonprofit agency, including but not
limited to a community action agency,
single-purpose Headstart agency, commu-
nity development corporation, parent co-
operative, organization of migrant agricul-
ture workers, organization of Indians, em-
ployer organization, labor union, employee
or labor-management organization, or pub-
lic or private educational agency or institu-
tion, if he determines that the plan so sub-
mitted meets the requirements of subsection
(a) of this section and includes—

“(1) provisions setting forth arrangements
for serving children in a neighborhood or
other area possessing a commonality of in-
terest in the area of any locality with respect
to which there is no prime sponsorship des-
ignation in effect or with respect to any por-
tion of an area where the prime sponsor is
found not to be satisfactorily implementing
child development programs which ade-
quately meet the purposes of this part, or
for making available speclal services, in ac-
cordance with criteria established by the Sec-
retary, designed to meet the needs of eco-
nomically disadvantaged or preschool chil-
dren or children of working mothers or single
parents; or

“(2) arrangements for providing compre-
hensive child development programs on a
year-round basis to children of migrant ag-
ricultural workers and their families; or

*(3) arrangements for carrying out model
programs especially designed to be responsive
to the needs of economically disadvantaged,
minority group, or billngual preschool
children.

*“(g) The Governor or appropriate State
agency shall be given not less than thirty nor
more than sixty days to review applications
for designation filed by other than the State,
offer recommendations to the applicant, and
submit comments to the Secretary,

“(h) A prime sponsorship plan submitted
under this section may be disapproved or a
prior designation of a prime sponsor may be
withdrawn only if the Secretary, in accord-
ance with regulations which he shall pre-
scribe, has provided (1) written notice of in-
tention to disapprove such plan, including a
statement of the reasons, (2) a reasonable
time In which to submit corrective amend-
ments to such plan or undertake other neces-
sary corrective action, and (3) an opportu-
nity for a public hearing upon which basis
an appeal to the Secretary may be taken as
of right.

“{1) (1) If any party is dissatisfied with the
Secretary's final action under subsection (h)
with respect to the disapproval of its plan
submitted under this section or the with-
drawal of its prime sponsorship designation,
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such party may, within sixty days after no-
tice of such action, file with the United States
court of appeals for the circuit in which such
party is located a petition for review of that
action. A copy of the petition shall be forth-
with transmitted by the clerk of the court
to the Becretary. The Secretary thereupon
shall file in the court the record of the pro-
ceedings on which he based his action, as
provided in section 2112 of title 28, United
States Code,

“(2) The findings of fact by the Secretary,
if supported by substantial evidence, shall
be conclusive, but the court, for good cause
shown, may remand the case to the Secretary
to take further evidence. The Secretary may
make new or modified findings of fact and
may modify his previous action, and shall
certify to the court the record of the further
proceedings. Such new or modified findings
of fact shall be conclusive if supported by
substantial evidence,

*{3) The court shall have jurisdiction to
affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of
the court shall be subject to review by the
Supreme Court of the United States upon
certiorari or certification as provided in sec-
tion 1254 of title 28, United States Code.

“(j)° When a unit (or combination of
units) of general government iz maintaining
a pattern and practice of exclusion of minori-
ties, the Secretary shall give preference in
the approval of applications for prime spon-
sorship to an alternative unit of government
or to a public or private nonprofit agency or
organization in the area representing the in-
terests of minority and economically disad-
vantaged persons.

“(k) In the event that a State, a locality, &
combination of localities, or an Indian tribal
organization has not submitted a compre-
hensive child development plan under section
515 or the Secretary has not approved a plan
so submitted, or where the Secretary has not
designated or has withdrawn designation of
prime sponsorship under section 6513, or
where the needs of migrants; pre-school-age
ohildren, or the children of working mothers
or single parents, minority groups, or the
economically disadvantaged sare not being
served, the Secretary may directly fund proj-
ects, ineluding those In rural areas without
regard to population, that he deems neces-
sary in order to serve the children of the
particular area.

"“'CHILD DEVELOPMENT COUNCILS

“Sgc. 514. (a) Each prime sponsor desig-
nated under section 513 shall establish and
maintain a Child Development Council com-~
posed of not less than 10 members as fol-
lows—

“(1) not less than half of the members of
such Council shall be parents of children
served in child development programs under
this part; and

“(2) the remalning members shall be ap-
pointed by the chief executive officer or the
governing body, whichever is appropriate, of
the prime sponsor to represent the public,
but (A) not less than half of such members
shall be persons who are broadly representa-
tive of the general publie, including govern-
ment agencies, public and private agencles
and organizations in such fields as economic
opportunity, health, education, welfare, em-
ployment and training, business or financial
organizations or institutions. labor unions,
and employers, and (B) the remalning mem-
bers, the number of which shall be either
equal to or one less than the number of mem-
bers appointed under clause (A), shall be
persons who are particularly skilled by virtue
of training or experience in child develop-
ment, child health, child welfare, or other
child services, except that the Secretary may
walve the requirement of this clause (B) to
the extent that he determines, in accordance
with regulations which he shall prescribe,
that such persons are not available to the
area to be served.
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At least one-third of the total membership
of the Child Development Council shall be
parents who are economically disadvantaged.
Each Council shall select its own chalrman.

“{b) In accordance with procedures which
the Secretary shall establish pursuant to reg-
ulations, each prime sponsor designated un-
der section 513 shall provide, with respect to
the Child Development Council established
and maintained by such prime sponsor,
that—

“(1) the parent members described in
paragraph (1) of subsection (a) of this sec-
tion shall be chosen by the membership of
Headstart policy committees where they exist,
and, at the earliest practicable time, by proj-
ect policy committees established pursuant
to section 516(a) (2) of this part;

“(2) the terms of office and any other
policies and procedures of an organizational
nature, including nomination and election
procedures, are appropriate in accordance
with the purposes of this part;

“(8) such Council shall have responsibility
for approving basic goals, pollcies, actions,
and procedures for the prime sponsor, in-
cluding policies with respect to planning,
general supervision and oversight, overall
coordination, personnel, budgeting, funding
of projects, and monitoring and evaluation
of projects; and

“(4) such Council shall, upon its own
initiative or upon request of a project ap-
plicant or any other party in interest, con-
duct public hearings before acting upon ap-
plications for financial assistance submitted
by project applicants under this part.

“COMPREHENSIVE CHILD DEVELOPMENT PLANS

“Sec. 515. (a) Financlal assistance under
this part may be provided by the Secretary
for any fiscal year to a prime sponsor des-
ignated pursuant to section 513 only pursu-
ant to a comprehensive child development
plan which is submitted by such prime
sponsor and approved by the Secretary in ac-
cordance with the provisions of this part.
Any such plan shall set forth a compre-
hensive program for providing child devel-
opment services in the prime sponsorship
area which—

**{1) identifies all child development needs
and goals within the area and describes the
purposes for which the financial assistance
will ‘be used;

“(2) meets the needs of children in the
prime sponsorship area, to the extent that
avallable funds can be reasonably expected
to have an effective impact, including infant
care and before and after school programs
for children in school with pricrity to chil-
dren who have not attained six years of age;

“{3) (A) provides that funds received under
section 503(a) (1) will be used for child
development programs and services focused
upon young children from low-income fam-
ilies, glving priority to continued financial
assistance for Headstart projects by reserving
for such projects from such funds in any fis-
cal year an amount at least equal to the ag-
gregate amount received by public or private
agencies and organizations within the prime
sponsorship area for programs during the fis-
cal year ending June 30, 1972, under section
222(a) (1) of the Economic Opportunity Act
of 1964, and (B) provides that programs re-
celving funds under section 503(d) will give
priority to providing services for economically
disadvantaged children by reserving not less
than 656 per centum of the cost of programs
receiving such funds for the purpose of serv-
ing children of families having an annual in-
come below the lower living standard budget
as determined under paragraph (5) of sec-
tion 571;

*{4) gives priority thereafter to providing
child development programs and services to
childrea of single parents and working
mothers not covered under paragraph (3);

“(56) provides procedures for the approval
of project applications submitted in accord-
ance with section 516;
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“{6) provides, in the case of a prime spon-
sor located within or adjacent to a metro-
politan area, for coordination with other
prime sponsors located within such metro-
politan area, and arrangements for coopera=-
tive funding where appropriate, and particu=-
larly for such coordination where appropriate
to meet the needs for child development serv-
ices of children of parents working or par-
ticipating in training or otherwise occupied
during the day within a prime sponsorship
area other than that in which they reside;

“{7) provides that, to the extent feasible,
each program within the prime sponsorship
area will include children from a range of
socloeconomic backgrounds;

“*(8) provides comprehensive services (A)
to meet the speclal needs of minority group
children and children of migrant agricul-
tural workers with particular emphasis on
the needs of children from bilingual families
for development of skills in English and in
the other language spoken in the home and
(B) to meet the needs of all children to
understand the history and cultural back-
ground of minority groups which belong to
the communities and the role of members of
such minority groups in the history and cul-
tural development of the Natlon and the
region in which they reside;

“(9) provides equitably for the child de-
velopment needs of children from each mi-
nority group or significant segment of the
economically disadvantaged residing within
the area served;

“(10) provides, insofar as possible, for co-
ordination of child development  programs
with other social programs (including but
not limited to those relating to employment
and manpower) so 88 to keep family units
intact or in close proximity during the day;

“(11) provides for direct parent participa-
tion in the conduct, overall direction, and
evaluation of programs;

**(12) provides to the extent feasible for
the employment as both professionals and
paraprofessionals of persons resident in the
neighborhoods from which children are
drawn;

“(13) includes to the extent feasible a
career development plan for paraprofessional
and professional tralning, education, and
advancement on a career ladder;

*(14) provides that, insofar as possible,
persons residing in communities being
served Dy such projects will receive jobs,
including in-home and part-time jobs, and
opportunities for training in programs under
part B of this title, with special considera-
tion for career opportunities for low-income
persons;

*(15) provides for the regular and fre-
quent dissemination of information in the
functional language of those to be served, to
assure that parents and interested persons
in the community are fully informed of the
activities of the Child Development Council
and of delegate agencies;

“(16) assures that procedures and mecha-
nisms for coordination have been developed
in cooperation with preschool program ad-
ministrators and adminlstrators of local
educational agencies and nonpublic schools,
at the local level, to provide continuity be-
tween programs for preschool and elemen-
tary school children and to coordinate pro-
grams conducted under this part and pro-
grams conducted pursuant to section 222(a)
(2) of the Economic Opportunity Act of 1964
and the Elementary and Secondary Educa-
tion Act of 1965;

*“(17) establishes arrangements in the
area served for the coordination of programs
conducted under the auspices of or with the
support of business or financial institutions
or organizations, industry, labor, employee
and labor-management organizations, and
other community groups;

*(18) sets forth provisions describing any
arrangements for the delegation, under the
supervision of the Child Development Coun-
cil, to public or private agencies, institutions,
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or organizations, of responsibilities for the
delivery of programs, services, and activities
for which financlal assistance is provided
under this part or for planning or evaluation
services to be made avallable with respect
to programs under this part;

“(19) contains plans for regularly con-
ducting surveys and analyses of needs for
child development p in the prime
sponsorship area and for submitting o the
Secretary a comprehensive annual report
and evaluation in such form and contalning
such iInformation as the Secretary shall
require by ion;

“(20) provides that services for handi-
capped children, at both the State and local
levels, will be used wherever avallable in
programs approved under the plan;

“(21) provides assurances satisfactory to
the BSecretary that the non-Federal share
requirements will be met;

“(22) provides for such fiscal control and
funding accounting procedures as the Secre-
tary may prescribe to assure proper dis-
bursement of and accounting for Federal
funds paid to the prime sponsor;

“(23) provides that conslderation will be
glven to project applications submitted by
publie, private nonprofit, and profitmaking
organizations with emphasis given to on-
going programs, and that comparative costs
of providing services shall be considered
along with the quality of such services;

“(24) provides that programs or services
under this title shall be provided only for
children whose parents or legal guardians
have requested them; and

“(25) provides assurance that in develop-
ing plans for any facilities due conslderation
will be given to excellence of architecture and
design, and to the inclusion of works of art
(no representing more than 1 per centum
of the cost of the project).

“{b) No comprehensive child develop-
ment plan or modification thereof submitted
by a prime sponsor under this section shall
be approved by the Secretary unless he deter-
mines, in accordance with regulations which
the Secretary shall prescribe, that—

“(1) each community action agency or
single-purpose Headstart agency in the area
to be served previously responsible for the
administration of programs under this part or
under section 222(a) (1) of the Economic Op-
portunity Act of 1964 has had an opportunity
to submit comments to the prime sponsor
and to the Secretary;

“(2) the local educational agency for the
area to be served and other appropriate edu-
cational and training agencies and institu-
tions have had an opportunity to submit
comments to the prime sponsor and to the
Secretary; and

“(3) the Governor of the State has had an
opportunity to submit comments to the
prime sponsor and to the Secretary.

“(e) A comprehensive child development
plan submitted under this section may be
disapproved or a prior approval withdrawn
only if the Secretary, in accordance with reg-
ulations which he shall prescribe, has pro-
vided (1) written notice of intention to dis-
approve such plan, including a statement of
the reasons, (2) a reasonable time to submit
corrective amendments to such plan or un-
dertake other necessary corrective action, and
(3) an opportunity for a public hearing
upon which basis an appeal to the SBecretary
may be taken as of right.

“(d) In order to contribute to the effec-
tive administration of this title, the Secre-
tary =hall establish appropriate procedures
to permit prime sponsors to submit jointly
a single comprehensive child development
plan for the areas served by such prime spon-
B0OTrS.

“PROJECT APPLICATIONS

“Sec, 516. (a) Financial assistance under
this part may be provided to a project appli-
cant for any fiscal year only pursuant to a
project application which is submitted by a
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public or private agency and which pro-
vides—

“(1) that funds will be provided for carry-
ing out any child development program under
this part only to a qualified public or private
agency or organization, including but not
limited to & community action agency, single-
purpose Headstart agency, community de-
velopment corporation, parent cooperative,
organization of migrant agricultural workers,
organization of Indians, private organization
interested in child development, employer or
business organization, labor union, em-
ployee or labor-management organization, or
public or private educational agency or in-
stitution;

*(2) for establishing and maintaining proj-
ect policy committees composed of not less
than 10 members as follows—

“(A) not less than half of the members of
each such committee shall be parents of chil-
dren served by such project, and

“(B) the remaining members of each such
committee shall consist of (1) persons who
are representative of the community and who
are approved by the parent members, and
(i1) at least one person who is particularly
skilled by virtue of training or experlence
in child development, child health, child wel-
fare, or other child services, except that the
Secretary may weaive the requirement of this
clause (ii) where he determines, in accord-
ance with regulations which he shall pre-
scribe, that such person is not avallable to the
area to be served;

“(3) for direct participation of such policy
committees in the development and prep-
aration of project applications under this
part;

*“(4) that adequate provision will be made
for training and other administrative ex-
penses of such policy committees (including
necessary expenses to enable low-income
members to participate in council or com-
mittee meetings);

“(5) that project policy committees shall
have responsibility for approving basic goals,
policles, actions, and procedures for the proj-
ect applicant, Including policies with re-
spect to planning, overall conduct, personnel,
budgeting, location of centers and facilities,
and direction and evaluation of projects;

“(6) that programs assisted under this
part will provide for such comprehensive
health, nutritional, education, social, and
other services, as are necessary for the full
cognitive, emotional, and physical develop-
ment of each participating child;

“(7) that adequate provision will be made
for the regular and frequent dissemination
of information in the functional language of
those to be served, to assure that parents and
interested persons are fully informed of proj-
ect activities;

““(8) that with respect to child develop-
ment services provided by programs assisted
under this part—

*“{A) no charge will be made with respect
to any child who is a member of any family
with an annual income equal to or less than
$4,320 with appropriate adjustments in the
case of families having more than two chil-
dren, except to the extent that payment will
be made by a third party (including a pub-
lic agency); and

“(B) such charges as the Secretary may
provide will be made with respect to any
child of any other family, in accordance with
an appropriate fee schedule established by
him, based upon the ability of the family
to pay, which payment may be made in
whole or in part by a third party in behalf
of such family, except that any such charges
with respect to any family with an income
of less than the lower living standard budget
(as determined in accordance with para-
graph (5) of sectlon 571) shall not exceed
the sum of (i) an amount equal to 10 per
centum of any family income which exceeds
the highest income level at which no charges
would be made with respect to children of
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such family under subparagraph (A) but
does not exceed 85 per centum of such lower
living standard budget, and (l1) an amount
equal to 15 per centum of any family in-
come which exceeds 85 per centum of such
lower living standard budget but does not
exceed 100 per centum of such lower living
standard budget, and, if more than two chil-
to this part because of their participation
additional charges may be made not to ex-
ceed the sum of the amounts calculated in
accordance with clauses (1) and (i) with
respect to each such additional child;

“*(9) that children will in no case be ex-
cluded from the programs operated pursuant
1w this part because of their participation
in nonpublic preschool or school programs
or because of the intention of their parents
to enroll them in nonpublic schools when
they attaln school age;

“(10) that p will, to the extent
appropriate, employ paraprofessional saides
and volunteers, especially parents, older
children, students, older persons, and persons
preparing for careers in child development

TOgrams;

“(11) that no person will be denled em-
ployment in any program solely on the
ground that he fails to meet State or local
teacher certification standards;

“(12) that programs assisted under this
part will provide for the utilization of per-
sonnel, including paraprofessional and vol-
unteer personnel, adequate to meet the spe-
clalized needs of each particlpating child;

“(13) that there are assurances satisfac-
tory to the Secretary that the non-Federal
share requirements will be met; and

“{14) that provision will be made for such
fiscal control and fund accounting proce-
dures as the Secretary shall prescribe to
assure proper disbursement of and account-
ing for Federal funds.

“{b) A project application may be ap-
proved by a prime sponsor upon its deter-
mination that such application meets the
requirements of this section and that the
programs provided for therein will other-
wise further the objectives and satisfy the
appropriate provisions of the prime spon-
sor's comprehensive child development plan
as approved pursuant to section 515.

“(e) A project application from a public
or private nonprofit agency which is also a
prime sponsor under sectlon 513(f) shall
be submitted directly to the Secretary, to-
gether with the comprehensive child devel-
opment plan.

“(d) A project application submitted di-
rectly to the Secretary by a public or private
agency may be approved by the Secretary
upon his determination that it meets the
requirements of subsection (a) of this sec-
tion.

“SPECIAL GRANTS TO STATES

“Sec. 517. Upon application submitted by
any State, the Secretary is authorized to
provide financial assistance for use by such
State for carrying out activities for the
purposes of—

“(1) ldentifying child development goals
and needs within the State;

“(2) assisting in the establishment of
Child Development Councils and strengthen-
ing the capability of such Councils to effec-
tively plan, supervise, coordinate, monitor,
and evaluate child development programs;

“(3) encouraging the cooperation and par-
ticlpation of State agencles In providing
child development and related services, in-
cluding health, family planning, mental
health, education, nutrition, and famlily, so-
cial and rehabilitative services where re-
quested by appropriate prime sponsors in
the development and implementation of
comprehensive child development plans;

"(4) encouraging the full utilization of re-
sources and facllities for child development
programs within the State;

“(6) disseminating the results of research
on child development programs;
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*(6) conducting programs for the exchange
of personnel involved In child development
programs within the State;

*(7) assisting public and private nonprofit
agencies and organizations in the acquisition
or improvement of facilities for child devel-
opment programs,

“(8) assessing State and local licensing
codes as they relate to child development

within the State; and

“(9) developing information useful in re-
viewing prime sponsorship plans under sec-
tion 513(g) and of comprehensive child de-
velopment plans under section 516(b) (3).

“ADDITIONAL CONDITIONS FOR PROGRAMS
INCLUDING CONSTRUCTION

“Sec. 518. (a) Applications for financial
assistance for projects including construction
may be approved only if the Secretary de-
termines that construction of such facilities
1s essential to the provision of adequate child
development services, and that rental, ren-
ovation, remodeling, or leasing of adequate
facilities is not practicable.

“(b) If any facllity assisted under this
part shall cease to be used for the purposes
for which it was constructed, the United
Btates shall be entitled to recover from
the applicant or other owner of the facility
en amount which bears to the then value
of the facility (or so much thereof as con-
stituted an approved project) the same ra-
tlo as the amount of such Federal funds
bore to the cost of the facility financed
with the aid of such funds, unless the Sec~
retary determines in accordance with reg-
ulations that there s good cause for releas-
ing the applicant or other owner from the
obligation to do so. SBuch value shall be de-
termined by agreement of the parties or by
action brought in the United States district
court for the district in which the facility
is situated.

“(e) All laborers and mechanics em-

ployed by contractors or subcontractors on

all construction, remodeling, renovation, or
alteration projects assisted under this part
shall be paid wages at rates not less than
those prevailing on similar construction in
the locality as determined by the Secretary
of Labor in accordance with the Davis-Ba-
con Act, as amended (40 U.S.C. 276a—276a—
5). The Secretary of Labor shall have with
respect to the labor standards specified in
this section the authority and functions set
forth in Reorganization Plan Numbered 14
of 1850 (15 F.R. 3176) and section 2 of the
Act of June 13, 1934, as amended (40 US.C.
276c).

“(d) In the case of loans for construc-
tion, the Secretary shall prescribe the in-
terest rate and the period within which such
loans shall be repaid, but such interest rates
shall not be less than 3 per centum per an-
num and the period within which such
loan is to be repaid shall not be more than
twenty-five years.

“(e) The Federal assistance for construc-
tion may be in the form of grants or loans,
provided that total Federal funds to be paid
to other than public or private nonprofit
agencles and organizations will not exceed 50
per centum of the construction cost, and will
ba in the form of loans. Repayment of loans
shall, to the extent required by the Secre-
tary, be returned to the prime sponsor from
whose financial assistance the loan was
made, or used for additional loans or grants
under this title. Not more than 15 per
centum of the total financial assistance pro-
vided to a prime sponsor under this part
shall be used for construction of facilities,
with no more than 71 per centum of such
assistance usable for grants for construction.

“(f) In the case of a project for the con~
struction of facilities and in the develop-
ment of plans for such facilitles due con-
sideration shall be given to excellence of
architecture and design and to the Inclusion
of works of art (not representing more than
1 per centum of the cost of the project).
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“USE OF PUBLIC FACILITIES FOR CHILD
DEVELOPMENT PROGRAMS

“Sec. 519. (a) The Secretary, after con-
sultation with other appropriate officials of
the Federal Government, shall within six-
teen months after enactment of this title re-
port to the Congress with respect to the ex-
tent to which facilities owned or leased by
Federal departments, agencies, and inde-
pendent authorities could be made available
to public and private nonprofit agencles and
organizations, through appropriate arrange-
ments, for use as facilities for child develop-
ment programs under this title during times
and periods when not utilized fully for their
usual purposes, together with his recom-
mendations (including recommendations for
changes in legislation) or proposed actions
for such use,

“(b) The Secretary may require, as a con-
ditlon to the recelpt of assistance under this
part, that any prime sponsor under this part
agree to conduct a review and provide the
Becretary with a report as to the extent to
which facilities owned or leased by such
prime sponsor, or by other agencles in the
prime sponsorship area, could be made avall-
able, through appropriate arrangements, for
use as facllities for child development pro-
grams under this title during times and
periods when not utilized fully for thelr
usual purposes, together with the prime
sponsor’s proposed actions for such use.

“PAYMENTS

“Sec. 520. (a) In accordance with this sec-
tion, the Secretary shall pay from the appli-
cable allocation or apportionment under sec-
tlon 503 the Federal share of the costs of
programs, services, and activities, in accord-
ance with plans or applications which have
been approved as provided in this part. In
making such payment to any prime sponsor,
the Secretary shall include in such costs an
amount, for staff and other administrative
expenses for the Child Development Council
not to exceed an amount which is reasonable
when compared with such costs for other
prime sponsors,

“{b) (1) Except as provided in paragraphs
(2) and (3) of this subsection, the Secre-
tary shall pay an amount not In excess of
B0 per centum of the cost of carrying out
programs, services, and activitles under this
part. The Secretary may, in accordance with
such regulations as he shall prescribe, ap-
prove assistance In excess of such percentage
if he determines that such action is required
to provide adequately for the child develop-
ment needs of economically disadvantaged
children.

*“(2) The Secretary shall pay an amount
equal to 100 per centum of the costs of
providing child development programs for
children of migrant agricultural workers and
their families under this part.

“(3) The Secretary shall pay to each prime
sponsor approved under section 513(d) an
amount equal to 100 per centum of .he costs
of providing child development programs for
children in Indian tribal organizations,
amount equal to 100 per centum of the costs
programs assisted under this part may be
provided through public or private funds
and may be in the form of cash, goods, serv-
ices, or facilltles (or portions thereof that
are used for program purposes), reasonably
evaluated, or union or employer contribu-
tions. Fees collected for services provided
pursuant to section 516(a) (8) shall not be
used to make up the non-Federal share, but
shall be used by the project applicant for the
same purposes as payments under this sec-
tion, except that, In the case of projects
assisted under a comprehensive child devel-
opment plan, such fees shall be turned over
to the appropriate prime sponsor for distri-
bution in the same manner as the prime
sponsor's allocation under sectlon 515(a) (3).

“(d) If, with respect to any fiscal year, a
prime sponsor or project applicant provides
non-Federal contributions for any program,
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service, or activity exceeding its require-
ments, such excess may be applied toward
meeting the requirements for such contribu-
tions for the subsequent fiscal year under
this part.

“(e) No State or locality shall reduce its
expenditures for child development or day-
care programs by reason of assistance under
this part.

“PART B—TRAINING, TECHNICAL ASSISTANCE,
PLANNING, AND EVALUATION

“PRESERVICE AND INSERVICE TRAINING

“Bec. 531. The Becretary is authorized to
make payments to provide financial assist-
ance to enable individuals employed or
preparing for employment in child develop-
ment programs assisted under this title, in-
cluding volunteers, to participate in pro-
grams of preservice or inservice training for
professional and nonprofessional personnel,
to be conducted by any agency carrying out
& child development program, or any institu-
tion of higher education, including a com-
munity college, or by any combination
thereof.

“TECHNICAL ASSSISTANCE AND PLANNING

“Sec. 532, The Secretary shall, directly or
through grant or contract, make technical
assistance available to prime sponsors and to
project applicants participating or seeking
to participate in programs assisted under this
title on a continuing basis to assist them in
planning, developing, and carrying out child
development programs.

“EVALUATION

“Sec. 533. (a) The Secretary shall, through
the Office of Child Development unless the
Secretary determines otherwise, make an
evaluation of Federal involvement in child
development activities and services, which
shall include—

“(1) enumeration and description of all
Federal activities which affect child
development;

*(2) analysis of expenditures of Federal
funds for such activities and services;

*“(3) determination of the effectiveness of
such activities and services;

“(4) the extent to which preschool, mi-
nority group, and economically disadvan-
taged children and their parents have par-
ticipated in programs under this title; and

“(5) such recommendations to the Con-
gress as the Secretary may deem appropriate.

“(b) The results of the evaluation re-
quired by subsection (a) of this section shall
be reported to the Congress not later than
eighteen months after the date of enact-
ment of this title.

“{¢) The Secretary shall establish such
procedures as may be necessary to conduct
an annual evaluation of Federal involvement
in child development programs, and shall re-
port the results of each such evaluation to
Congress.

“(d) Prime sponsors and project appli-
cants assisted under this title and depart-
ments and agencies of the Federal Govern-
ment shall, upon request by the Secretary,
make available, consistent with other provi-
sions of law, such information as the Secre-
tary determines is necessary for purposes of
making the evaluation required under sub-
section (¢) of this section.

“(e) The Becretary may enter into con-
tracts with public or private agencies,
organizations, or individuals to carry out the
provisions of this section.

“(f) The Secretary shall reserve for the
purposes of this section not less than 1 per
centum, and may reserve for such purposes
not more than 2 per centum, of the amounts
avallable under paragraphs (2) and (3) of
section 503(a) of this title for any fiscal
year.

“FEDERAL STANDARDS FOR CHILD DEVELOPMENT
SERVICES

“Sgc. 534. (a) Within six months after the
enactment of the Economic Opportunity
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Amendments of 1971, the Secretary shall, af-
ter consultation with other Federal agencies
and with the Committee established pursu-
ant to subsection (c¢) of this section, promul-
gate a common set of program standards
which shall be applicable to all programs pro-
viding child development services with Fed-
eral assistance under this title, to be known
as the Federal Standards for Child Develop-
ment Services. If the disapproves
the Committee’s recommendations, he shall
state the reasons therefor.

“(b) Such standards shall be no less com-
prehensive than the Federal Interagency Day
Care Requirements as approved by the De-
partment of Health, Education, and Welfare,
the Office of Economic Opportunity, and the
Department of Labor on September 23, 1868.

“(c) The Secretary shall, within sixty days
after enactment of this title, appoint a Spe-
cial Committee on Federal Standards for
Child Development Services, which shall in-
clude parents of children enrolled in child
development programs, representatives of
public and private agencies and organizations
administering child development programs,
specialists, and others interested in the de-
velopment of children. Not less than one-half
of the membership of the Commitiee shall
consist of parents of children participating in
p conducted under part A of this title
and section 222(a) (1) of this Act and title
IV of the Social Security Act. Such Com-
mittee shall participate in the development of
Federal Standards for Child Development
Services and modifications thereof as pro-
vided in subsection (a).

“DEVELOPMENT OF UNIFORM MINIMUM CODE
. FOR FACILITIES

“Spe, 535. (a) The Secretary shall, within
sixty days after enactment of the Economic
Opportunity Amendments of 1971, appoint
a special committee to develop a uniform
minimum code for facilities, to be used in
licensing child development facilities. Such
standards shall deal principally with those
matters essential to the health, safety, and
physical comfort of the children and the re-
lationship of such matters to the Federal
Standards for Child Development Services
under section 534.

“(b) The special committee appointed un-
der this section shall include parents of
children participating in child development
programs and representatives of State and
local licensing agencies, public health of-
ficials, fire prevention officlals, the construc-
tjon industry and unions, public and private
agencies or organizations administering child
development programs, and national agen-
cles or organizations interested in the de-
valopment of children. Not less than one-
half of the membership of the committee
sball consist of parents of children enrolled
in programs conducted under part A of this
tit)e and section 222(a) (1) of this Act and
tit)e IV of the Social Security Act.

“lg) Within one year after its appoint-
ment, the special committee shall complete
a proposed uniform minimum code for fa-
cili*des and shall hold public hearings on
the proposed code prior to submitting its
final recommendation to the Secretary for his
approval.

“(4) After considering the recommenda-
tions submitted by the special committee in
accordance with subsection (¢), the Secre-
tary =hall promulgate standards which shall
be applicable to all facilities receiving Fed-
eral financial assistance under this title or
in which programs recelving Federal finan-
cial sasistance under this title are operated.
If tha Secretary disapproves the committee's
recoramendations, he shall state the rea-
sons therefor. The Secretary shall also dis=-
triby.te such standards and urge their adop-
tion by States and local governments. The
Secretary may from time to time modify the
uniform code for facilities in accordance
with procedures set forth in this section.
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“PART C—FACILITIES FOR CHILD
DEVELOPMENT PROGRAM
"MORTGAGE INSURANCE FOR CHILD DEVELOPMENT
FACILITIES

“Sec. 541. (a) It is the purpose of this
part to assist and encourage the provision of
urgently needed Iacllities for child care
and child development programs.

“(b) For the purpose of this part—

“(1) The term ‘child development facility’
means & facility of a public or private profit
or nonprofit agency or organization, licensed
or regulated by the State (or, if there is no
State law providing for such licensing and
regulation by the State, by the municipality
or other political subdivision in which the
facility is located), for the provision of child
development programs.

“(2) The terms ‘mortgage’, ‘mortgagor’,
‘mortgagee’, ‘maturity date’, and ‘State’ shall
have the meanings respectively set forth in
section 207 of the National Housing Act.

“({e) The Secretary of Health, Education,
and Welfare is authorized to insure any mort-
gage (including advances on such mortgage
during construction) in accordance with the
provisions of this sectlon upon such terms
and conditions as he may prescribe and
make commitments for insurance of such
mortgage prior to the date of its execution
or disbursement thereon.

“(d) In order to carry out the purpose of
this section, the Secretary of Health, Educa-~
tion, and Welfare is authorized to insure
any mortgage which covers a new child de-
velopment facllity, including equipment to
be used in its operation, subject to the fol-
lowing conditions:

“(1) The mortgage shall be executed by a
mortgagor, approved by the Secretary of
Health, Education, and Welfare, who demon-
strates abllity successfully to operate one or
more child care or child development pro-
grams. The Secretary of Health, Education,
and Welfare may in his discretion require
any such mortgagor to be regulated or re-
stricted as to minimum charges and methods
of financing, and, in addition thereto, if the
mortgagor is a corporate entity, as to capital
structure and rate of return. As an aid to the
regulation or restriction of any mortgagor
with respect to any of the foregoing matters,
the Secretary of Health, Education, and Wel-
fare may make such contracts with and
acquire for not to exceed $100 such stock or
interest in such mortgagor as he may deem
necessary. Any stock or interest so purchased
shall be pald for out of the Child Develop-
ment Facllity Insurance Fund, and shall be
redeemed by the mortgagor at par upon the
termination of all obligations of the Secre-
tary of Health, Education, and Welfare under
the insurance.

*“(2) The mortgage shall involve a prin-
cipal obligation in an amount not to exceed
$250,000 and not to exceed 90 per centum of
the estimated replacement cost of the prop-
erty or project, including equipment to be
used in the operation of the child develop-
ment facllity, when the proposed improve-
ments are completed and the equipment is
installed.

*(3) The mortgage shall—

“(A) provide for complete amortization by
periodic payments within such term as the
Secretary of Health, Education, and Welfare
shall prescribe, and

“(B) bear Interest (exclusive of premium
charges for insurance and service charges, if
any) at not to exceed such per centum per
annum on the principal obligation outstand-
ing at any time as the Secretary of Health,
Education, and Welfare finds necessary to
meet the mortgage market.

‘““(4) The Secretary of Health, Education,
and Welfare shall not insure any mortgage
under this section unless he has determined
that the child development facility to be
covered by the mortgage will be in compli-
ance with the Uniformm Minimum Code for
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Facilities approved by the Secretary pursuant
to section 535.

“(5) The Secretary of Health, Education,
and Welfare shall not Insure any mortgage
under this section unless he has also received
from the prime sponsor designated under part
A of this title a certificate that the facility
is consistent with and will not hinder the
execution of the prime sponsor’s plan.

“(6) In the plans for such child develop-
ment facility, due consideration shall be
given to excellence of architecture and de-
sign, and to the inclusion of works of art
(not representing more than 1 per centum of
the cost of the project).

“(e) The Secretary of Health, Education,
and Welfare shall fix and collect premium
charges for the insurance of mortgages under
this section which shall be payable annually
in advance by the mortgagee, either in cash
or in debentures of the Child Development
Facllity Insurance Pund (established by sub-
section (h)) issued at par plus accrued inter-
est. In the case of any mortgage such charge
shall be not less than an amount equivalent
to one-fourth of 1 per centum nor more than
an amount equivalent to 1 per centum per
annum of the amount of the principal obliga-
tion of the mortgage outstanding at any one
time, without taking into account delinquent
payments or prepayments. In addition to the
premium charge herein provided for, the
Secretary of Health, Education, and Welfare
is authorized to charge and collect such
amounts as he may deem reasonable for the
appraisal of a property or project during con-
struction; but such charges for appraisal and
inspection shall not aggregate more than 1
per centum of the original principal face
amount of the mortgage.

“*(f) The Becretary of Health, Education,
and Welfare may consent to the release of a
part or parts of the mortgaged property or
project from the lien of any mortgage insured
under this section upon such terms and con-
ditions as he may prescribe,

“{g) (1) The Secretary of Health, Educa-
tion, and Welfare shall have the same func-
tions, powers, and duties (insofar as applica-
ble) with respect to the insurance of mort-
gages under this section as the Secretary
of Housing and Urban Development has with
respect to the insurance of mortgages un-
der title II of the National Housing Act.

“(2) The provisions of subsections (e),
(), (h), (1), {.”l (k), (1), and (1) of sec-
tion 207 of the National Housing Act shall
apply to mortgages insured under this sec-
tion; except that, for the purposes of their
application with respect to such mortgages,
all references in such provisions to the Gen-
eral Insurance Fund shall be deemed to refer
to the Child Development Facillty Insurance
Fund, and all references in such provisions
to ‘Secretary’ shall be deemed to refer to the
Secretary of Health, Education, and Welfare.

“(h) (1) There Is hereby created a Child
Development Facility Insurance Fund which
shall be used by the Secretary of Health,
Education, and Welfare as a revolving fund
for carrying out all the insurance provisions
of this section. All morigages insured under
this section shall be insured under and be
the obligation of the Child Development Fa-
cility Insurance Fund.

“{2) The general expenses of the opera-
tions of the Department of Health, Educa-
tion, and Welfare relating to mortgages in-
sured under this section may be charged to
the Child Development Facility Insurance
Fund.

“(3) Moneys in the Child Development Fa-
cility Insurance Fund not needed for the
current operations of the Department of
Health, Education, and Welfare with re-
spect to mortgages insured under this sec-
tion shall be deposited with the Treasurer
of the United States to the credit of such
fund, or invested In bonds or other obliga-
tions of, or in bonds or other obligations
guaranteed as to principal and interest by,
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the United States. The Secretary of Health,
Education, and Welfare may, with the ap-
proval of the Secretary of the Treasury, pur-
chase in the open market debentures issued
as obligations of the Child Development Fa-
cllity Insurance Fund. Such purchases shall
be made at a price which will provide an in-
vestment yield of not less than the yleld ob-
tainable from other investments authorized
by this section. Debentures so purchased
shall be canceled and not reissued.

“(4) Premium charges, adjusted premium
charges, and appraisal and other fees received
on account of the insurance of any mortgage
under this section, the receipts derived from
property covered by such mortgages and from
any clalms, debts, contracts, property, and
security assigned to the Secretary of Health,
Education, and Welfare in connection there-
with, and all earnings on the assets of the
fund, shall be credited to the Child Develop-
ment Facility Insurance Fund. The principal
of, and interest pald and to be pald on, de-
bentures which are the obligation of such
fund, cash insurance payments and adjust-
ments, and expenses incurred in the han-
dling, management, renovation, and disposal
of properties acquired, In connection with
mortgages insured under this section, shall
be charged to such fund,.

“(5) There are authorized to be appropri-
ated to provide initial capital for the Child
Development Facllity Insurance Fund, and to
assure the soundness of such fund thereafter,
such sums as may be necessary.

“ParT D—FEDERAL GOVERNMENT CHILD DEe-
VELOPMENT PROGRAMS

“PROGRAM AUTHORIZED
“Sec. 546. (a) The Secretary is authorized
to make grants for the purpose of establish-
ing and operating child development pro-
grams (including the lease, rental, or con-
struction of necessary facilities and the ac-
quisition of necessary equipment and sup-

plles) for the children of employees of the
Federal Government.

“(b) Employees of any Federal agency or
group of such agencles employing eighty or
more working parents of young children who
desire to particlpate In the grant program
under this part shall—

“{1) designate or create for the purpose an
agency commission, the membership of which
shall be broadly representative of the working
parents employed by the agency or agencies;
and

“(2) submit to the Secretary a plan ap-
proved by the official in charge of such agency
or agencies, which—

“(A) provides that the child development
program shall be administered under the di-
rection of the agency commission;

“(B) provides that the program will meet
the Federal interagency standards for child
development;

"“(C) provides a means of determining
priority of eligibility among parents wish-
ing to use the services of the program;

“(D) provides for a scale of fees based
upon the parents' financial status; and

“(E) provides for competent management,
staffing, and facilitles for such program.

“(c) The Secretary shall not make pay-
ments under this section unless he has re-
celved approval of the plan from the official
in charge of the agency whose employees
will be served by the child development pro-
gram.

“PAYMENTS

“Sec. 547. (a) Not more than 80 per centum
of the total cost of child development pro-
grams under this part shall be paid from
PFederal funds available under this title.

“(b) The share of the total cost not avall-
able under paragraph (a) may be provided
through public or private funds and may be
in the form of cash, goods, services, or facil-
ities (or portions thereof that are used for

program purposes), reasonably evaluated,
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fees collected from parents, or union or em-
ployer contributions.

“(¢) If, in any fiscal year, a program under
this part provides non-Federal contributions
exceeding its requirements under this sec-
tion, such excess may be used to meet the re-
quirements for such contributions for the
succeeding year.

“(d) In making grants under this part, the
Secretary shall, Insofar as is feasible, dis-
tribute funds among the States according to
the same ratio as the number of Federal em-
ployees in that State bears to the total num-
ber of Federal employees in the TUnited
States,

“PART E—RESEARCH AND DEMONSTRATION

“DECLARATION OF PURPOSES

“Sec. 551. The purposes of this part are to
focus natlonal research efforts to attain a
fuller understanding of the processes of child
development and the effects of organized
programs upon these processes; to develop
effective programs for research into child de-
velopment; and to assure that the result of
research and development eflorts are re-
flected in the conduct of programs affecting
children through the improvement and ex-
pansion of child development and related
programs.

“RESEARCH AND DEMONSTRATION PROJECTS

“Sec, 552. (a) In order to further the pur-
poses of this part, the Secretary shall carry
out a program of research and demonstration
projects, which shall include but not be lim-
fted to—

“(1) research to determine the mature of
child development processes and the impact
of various influences upon them, to develop
techniques to measure and evaluate child
development, to develop standards to evalu-
ate professional and paraprofessional child
development personnel, and to determine
how child development and related programs
conducted in either home or institutional
settings affect child development processes;

“(3) research to test alternative methods
of providing child development and related
services, and to develop and test innovative
approaches to achleve maximum development
of children and programs for training ado-
lescent youth in child development;

“(3) evaluation of research findings and
the development of these findings and the
effective application thereof;

“(4) dissemination and application of re-
search and development efforts and demon-
stration projects to child development and
related programs and early childhood edu-
cation, using regional demonstration centers
and advisory services where feasible;

“(5) production of informational systems
and other resources necessary to support the
activities authorized by this part; and

“(6) integration of national child develop-
ment research efforts into a focused national
research program, including the coordination
of research and development conducted by
other agencles, organizations, and individ-
uals.

“(b) In order to carry out the program
provided for in subsection (a), the Secre-
tary 1s authorized to make grants to or
enter into contracts or other arrangements
with public or private nonprofit agencies (in-
cluding other Government agencies), orga-
nizations, and institutions, and to enter into
contracts with private agencles, organiza-
tions, institutions, and individuals.

“COORDINATION OF RESEARCH

“Sec. 563. (a) Funds avallable to any Fed-
eral department or agency for the purposes
stated in section 551 or the activities stated
in section 6552(a) shall be avallable for
transfer, with the approval of the head of
the department or agency involved, in whole
or in part, to the Secretary for such use as
is consistent with the purposes for which
such funds were provided, and the funds so
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transferred shall be expendable by the Sec-
retary for the purposes for which the trans-
fer was made.

“(b) The Secretary shall -coordinate,
through the Office of Child Development, es-
tablished under section 572 of this title, all
child development research, training, and
development efforts conducted within the
Department of Health, Education, and Wel-
fare and, to the extent feasible, by other
agencles, organizations, and individuals.

“{c) A Child Development Research Coun-
cil, consisting of a representative of the Of-
fice of Child Development established under
section 572 of this title (who shall serve as
Chairman), and representatives from the
Federal agencies administering the Social
Security Act and the Elementary and Sec-
ondary Education Act of 1965 and from the
National Institute of Mental Health, the
National Institute of Child Health and Hu=
man Development, the Office of Economic
Opportunity, the Department of Labor, and
other appropriate agencles, shall meet at
least annually and at such more frequent
times as they may deem necessary, in order
to assure coordination of child development
and related activities under their respective
Jurisdictions and to carry out the provisions
of this part so as to assure—

“(1) maximum utilization of avallable re=
sources through the prevention of duplica-
tion of activities;

“{2) a division of labor, insofar as is com=-
patible with the purposes of each of the
agencies or authorities specified in this para-
graph, to assure maximum progress toward
the achlevement of the purposes of this
part; and

“(3) recommendation of priorities for fed-
erally funded research and development ac-
tivities related to the purposes of this part
and those stated in section 501.

“ANNUAL REPORT

“Sec. 554. The Secretary shall make an an-
nual report to Congress summarizing his
activities and accomplishments during the
preceding year under this part; the grants,
contracts, or other arrangements entered
into during the preceding year under this
part, and making such recommendations as
he may deem appropriate.

“PART F—GENERAL PROVISIONS
“DEFINITIONS

“Sec. 571. As used in this title, the term—

*{1) ‘Secretary’ means the Secretary of
Health, Education, and Welfare;

“(2) ‘State” means the several States and
the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

*(3) ‘child development programs’ means
programs provided on a full-day or part-
day basis which provide the educational, nu-
tritional, soclal, medieal, psychological, and
physical services needed for children to at-
tain their full potential;

‘“(4) ‘children’ means individuals
have not attained the age of fifteen;

“(5) ‘economically disadvantaged chil-
dren’ means any children ef a family having
an annual income below the lower living
standard budget (adjusted for regional and
metropolitan, urban, and rural differences,
and family size), as determined annually by
the Bureau of Labor Statistics of the De-
partment of Labor;

“(8) *handicapped children’ includes men-
tally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously
emotionally disturbed, crippled, or other
health impaired children or children with
specific learning disabilities who by reason
thereof require special education and re-
lated services;

“(7) ‘program’includes any program, serv-
ice, or activity, which is conducted full or
part time, day or night, in child development
facilities, in schools, in neighborhood cen-

who
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ters, or in homes, or which provides child
development services for children whose par-
ents are working or recelving educatiom or
tralning;

“(8) ‘locality’ means any city or other mu-
nicipality or any county or other political
subdivision of a State having general govern-
mental powers, or any combination thereof;

“(9) ‘parent’' means any person who hes
day-to-day parental responsibility for any
child;

“(10) 'single parent’ means any person
who has sole day-to-day responsibility for
any child;

*(11) ‘working mother’ means any mother
who requires child development services un-
der this title in order to undertake or con-
tinue full- or part-time work, tralning, or
education outside her home;

“(12) ‘minority group' includes, but is not
limited to, persons who are Negro, American
Indian, Spanish-surnamed Amerlican, Portu-
guese, or Oriental, and, as determined by the
Secretary, children who are from environ-
ments in which a dominant language is
other than English and who, as a result of
language barriers, do not have an equal
educational opportunity, and, for the pur-
pose of this paragraph, Spanish-surnamed
Americans include persons of Mexican,
Puerto Rican, Cuban, or Spanish origin or
ancestry;

“(13) ‘Bilingual’ includes, but is not lim-
ited to, persons who are Spanish surnamed,
American Indian, Oriental, Portuguese, or
others who have learned during childhood
to speak the language of the minority group
of which they are members and who, as a
result of language barriers, do not have an
equal educational opportunity;

“(14) ‘local educational agency’ means any
such agency as defined in section 801(f) of
the Elementary and Secondary Education
Act of 1965;

“(15) ‘institution of higher education’
means any such Institution as defined in

section 1201(a) of the Higher Education Act
of 1965.

“OFFICE OF CHILD DEVELOPMENT

“gSec. 572. The Secretary shall take all nec-
essary action to coordinate child develop-
ment programs under his jurisdiction. To
this end, he shall establish within the De-
partment of Health, Education, and Welfare
an Office of Child Development, administered
by & Director, which shall be the principal
agency of the Department for the adminis-
tration of this title and for the coordination
of programs and other activities relating to
child development.

“NUTRITION SERVICES

“Sec. 573. In accordance with the purposes
of this title, the Secretary of Health, Educa-
tion, and Welfare shall establish procedures
to assure that adequate nutrition services
will be provided in child development pro-
grams under this title. Such services shall
make use of the Special Food Service Pro-
gram for children as defined under section 13
of the National School Lunch Act of 1948
and the Child Nutrition Act of 1966, to the
fullest extent appropriate and consistent
with the provisions of such Acts.

“SPECIAL PROVISIONS

“Sgc. 574. (a) The Becretary may make
such grants, contracts, or agreements, estab-
lish such procedures, policies, rules, and regu-
lations, and make such payments, in install-
ments and in advance or by way of reim-
bursement, or otherwise allocate or expend
funds made avallable under this title, as he
may deem necessary to carry out the provi-
sions of this title, including necessary ad-
justments in payments on account of over-
payments or underpayments. Subject to the
provisions of section 575, the Secretary may
also withhold funds otherwise payable under
this title in order to recover any amounts
expended In the current or immediately
prior fiscal year in violation of any provi-
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sion of this title or any term or condition of
assistance under this title.

“(b) The SBecretary shall prescribe regula-
tlons to assure that programs under this
title have adequate internal administrative
controls, accounting requirements, person-
nel standards, evaluatlon procedures, and
other policles as may be necessary to pro-
mote the effective use of funds.

“(e) The Secretary shall not provide finan-
cial assistance for any program, service, or ac-
tivity under this title unless he determines
that persons employed thereunder, other than
persons who serve without compensation,
shall be paid wages which shall not be lower
than whichever is the highest of (A) the
minimum wage which would be applicable to
the employee under the Fair Labor Standards
Act of 1938 (20 U.8.C. 206), if section 6(a) (1)
of such Act applied to the particlpant and if
he were not exempt under section 13 thereof,
(B) the State or local minimum wage for the
most nearly comparable covered employment,
or (C) the prevalling rates of pay for persons
employed in similar occupations by the same
employer.

*(d) The Secretary shall not provide finan-
cial assistance for any program under this
title which involves political activities; and
neither the program, the funds provided
therefor, nor personnel employed in the ad-
ministration thereof, shall be engaged, in any
way or to any extent, in the conduct of po-
litical activities in contravention of section
603 of this Act.

*‘(e) The Secretary shall not provide finan-
clal assistance for any program under this
title unless he determines that no funds will
be used for and no person will be employed
under the program on the construction, op-
eration, or maintenance of so much of any
facility as is for use for sectarian instruction
or as & place for religlous worship.

“(f) A child participating in a program
assisted under this title shall not be required
to undergo medical or psychological examina-
tion (except to the extent related to learning
ability), immunization (except to the extent
necessary to protect the public from epil-
demics of contaglous diseases), or treatment,
if his parent or guardian objects thereto in
writing on rellgious grounds.

“WITHHOLDING OF GRANTS

“Sec. 6575. Whenever the Secretary, after
reasonable notice and opportunity for a hear-
ing for any prime sponsor or project appli-
cant, finds—

“(1) that there has been a failure to com-
ply substantially with any requirement set
forth in the plan of any such prime sponsor
approved under section 515; or

“(2) that there has been a fallure to com-
ply substantially with any requirement set
forth in the application of any such project
applicant approved pursuant to section 516;
or

*(3) that in the operation of any program
or project carried out by any such prime
sponsor or project applicant under this title
there is a fallure to comply substantially
with any applicable provision of this title
or regulation promuilgated thereunder;
the Secretary shall notify such prime spon-
sor or project applicant of his findings and
that no further payments may be made to
such sponsor or applicant under this title
(or in his discretion that any such prime
sponsor shall not make further payments un-
der this title to specified project applicants
affected by the failure) until he is satisfied
that there is no longer any such failure to
comply, or the noncompliance will be
promptly corrected. The Secretary may au-
thorize the continuation of payments with
respect to any project assisted under this title
which is belng carried out pursuant to such
plan or application and which is not Involved
in the noncompliance.

“ADVANCE FUNDING

“Sec. 576. (a) For the purpose of affording

adequate notice of funding avallable under
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this title such funding for grants, contracts,
or other payments under thig title is author-
ized to be included in the Appropriations Act
for the fiscal year preceding the fiscal year for
which they are available for obligation.

“(b) In order to effect a transition to the
advance funding method of timing appro-
priation action, subsection (a) shall apply
notwithstanding that its initial application
will result in the enactment in the same year
(whether in the same Appropriation Act or
otherwise) of two separate appropriations,
one for the then current fiscal year and one
for the succeeding fiscal year.

“PUBLIC INFORMATION

“Brec. 577. Applications for designation as
prime sponsors, comprehensive child devel-
opment plans, project applications, and all
written material pertaining thereto shall be
made readily avallable without charge to the
public by the prime sponsor, the applicant,
and the Secretary.

“FEDERAL CONTROL NOT AUTHORIZED

“Sec. 578. No department, agency, officer, or
employee of the United States shall, under
authority of this title, exercise any direction,
supervision, or control over, or impose any
requirements or conditions with respect to,
the personnel, curriculum, methods of in-
struction, or administration of any educa-
tional institution.

“NONDISCRIMINATION PROVISIONS

“Sec. 579. (a) The Secretary shall not pro-
vide financial assistance for any program
under this title unless the grant, contract, or
agreement with respect to such program spe-
cifically provides that no person with re-
sponsibilities in the operation of such pro-
gram will diseriminate with respect to any
program because of race, creed, color, na-
tional origin, sex, political afiliation, or
beliefs.

“{b) No person in the United States shall
on the ground of sex be excluded from par-
ticipation in, be denied the benefits of, be
subjected to discrimination under, or be de-
nied employment in connection with, any
program or activity recelving assistance un-
der this title. The Secretary shall enforce
the provisions of the preceding sentence
in accordance with section 602 of the
Civil Rights Act of 1964. Section 603 of such
Act shall apply with respect to any action
taken by the Secretary to enforce such sen-
tence. This section shall not be construed
as affecting any other legal remedy that a
person may have if on the ground of sex that
person is excluded from participation in,
denied the benefits of, subjected to dis-
crimination under, or denied employment in
connection with, any program or activity re-
celving assistance under this title.

“LIMITATION OF RESEARCH AND EXPERIMENTA-
TION

“Sec. 5680. The Secretary ls directed to es-
tablish appropriate procedures to insure that
no child shall be the subject of any research
or experlmentation under this title other
than routine testing and normal program
evaluation unless the parent or guardian of
such child is informed of such research or
experimentation and is given an opportunity
as of right to except such child therefrom.

“PARENTAL RESPONSIBILITY

‘‘S8ec. 581. (a) Nothing in this title shall be
construed or appled in such a manner as
to infringe upon or usurp the moral and legal
rights and responsibilities of parents or
guardians with respect to the moral, mental,
emotional, or physical development of their
children. Nor shall any section of this title
be construed or applied in such a manner as
to permit any invasion of privacy otherwise
protected by law, or to abridge any legal rem-
edies for any such invasion which are other-
wise provided by law."”

(b) In order to achieve, to the greatest de-
gree feasible, the consolidation and coordina-
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tion of programs providing child development
services, while assuring continuity of exist-
ing programs during transition to the pro-
grams authorized under this title, the Eco-
nomic Opportunity Act of 1964 is amended,
effective July 1, 1873, as follows:

(1) Section 222(a) (1) of such Act is re-
pealed.

(2) Section 162(b) of such Act is amended
by striking out “day care for children" and
inserting in lleu thereof “assistance in secur-
ing child development services for children
but not operation of child development pro-
grams for children'.

(3) Section 123(a)(6) of such Act is
amended by striking out “day care for chil-
dren” and inserting in lieu thereof “assist-
ance in securing child development services
for children’, and adding after the word
“employment” the phrase “but not including
the direct operation of child development
programs for children™.

(4) Section 3812(b)(1) of such Act is
amended by striking out “day care for chil-
dren,”.

(¢) The Secretary of Health, Education,
and Welfare shall promulgate regulations to
assure that other federally funded child
development and related programs, including
title I of the Elementary and Secondary Edu-
cation Act of 1965 and section 222(a) (2) of
the Economic Opportunity Act of 1964, will
coordinate with the programs designed under
this title. The Secretary shall insure that
joint technical assistance efforts will result
in the development of coordinated efforts
between the Office of Education and the Office
of Child Development.

(d) (1) Section 203()) (1) of the Federal
Property and Administrative Services Act of
1949 is amended by striking out “or clvil
defense” and Inserting in lieu thereof “civil
defense, or the operation of child develop-
ment facilities”.

(2) Bection 203(j)(3)
amended—

(A) by striking out, in'the first sentence,
“or public health” and inserting in leu
thereof ‘‘public health, or the operation of
child development facilitles”,

(B) by inserting after “handicapped,” in
clause (A) and clause (B) of the first sen-
tence the following: “child development fa-
cllities,”, and

(C) by inserting after “public health pur-
poses” in the second sentence the follow-
ing: *, or for the operation of child develop-
ment facilities,".

(3) Sectlion 203(j) of such Act is amended
by adding at the end thereof the following
new paragraph:

“{8) The term ‘child development facility"
means any such facility as defined in 541(b)
(1) of the Economie Opportunity Act of
1964."

(e) Bection 205(b)(3) of the National De-
fense Education Act of 1958 is amended (1)
by adding after the word ‘“‘nonprofit” the
phrase *child development program or’ and
(2) by striking out “and (C)” and inserting
in lieu thereof *“(C) such rate shall be 15
per centum for each complete academic year
or its equivalent (as so determined by reg-
ulations) of service as a full-time teacher in
public or private nonprofit child develop-
ment programs or in any such programs as-
sisted under title V of the Economie Oppor-
tunity Amendments of 1871, and (D) ".

PLAN REPORTING DATE

Sec. 14. Section 632(3) of the Economic
Opportunity Act of 1964 is amended by in-
serting at the end thereof the following:
“Such plan shall be presented to the Con-
gress no later than March 1, 1972, and the
documents updating such plan shall be pre-
sented to the Congress no later than Janu-
ary 31 of each succeeding calendar year."

GUIDELINES

Sec. 15. Part B of title VI of the Economic
Opportunity Act of 1964 is amended by add-

of such Act 1is
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ing at the end thereof the following new
section:
"GUIDELINES

“SEc. 639. All rules, regulations, guidelines,
instructions, and application forms pub-
lished or promulgated pursuant to this Act
shall be published in the Federal Register
at least thirty days prior to their effective
date.”

COMMUNITY ECONOMIC DEVELOPMENT

Sec. 16. (a) The Economic Opportunity
Act is amended by inserting Immediately
after title VI the following new title:

“TTITLE VII—COMMUNITY ECONOMIC
DEVELOPMENT

“STATEMENT OF PURPOSE

“Sgc. T01. The purpose of this title is to
encourage the development of special pro-
grams by which the residents of urban and
rural low-income areas may, through self-
help and mobilization of the community at-
large, with appropriate Federal assistance,
improve the quality of their economic and
social particlpation in community life in
such a way as to contribute to the elimina-
tion of poverty and the establishment of per-
manent economic and soclal bénefits.

“PART A—BSPECIAL IMPACT PROGRAMS
“STATEMENT OF PURPOSE

“Sec. T11. The purpose of this part is to
establish special programs of assistance to
private locally initiated community develop-
ment corporations and related nonprofit
agencies or organizations conducting activi-
tlies which (1) are directed to the solution
of the critical problems existing in particular
communities or neighborhoods (defined with-
out regard to political or other subdivisions
or boundaries) within those urban and rural
areas having concentrations or substantial
numbers of low-income persons; (2) are of
sufficlent size, scope, and duration vo have
an appreciable impaet in such communities,
neighborhoods, and rural areas in arresting
tendencies toward dependency, chronic un-
employment, and community deterioration;
and (3) hold forth the pospect of continuing
to have such impact after the termination
of financial assistance under this title.

“ESTABLISHMENT OF PROGERAMS

“Sec. T12. (a) The Director is authorized
to provide financial assistance to community
development corporations and to nonprofit
agencies in conjunction with qualifying
community development corporations for the
payment of all or part of the costs of pro-
grams which are designed to carry out the
purposes of this part. Such programs shall
be restricted in number so that each is of
sufficient size, scope, and duration to have
an appreciable impact on the area served.
Such programs may include—

*(1) economic and business development
programs, including programs which provide
financial and other assistance (including
equity capital) to start, expand, or locate
businesses In or near the areas served so as
to provide employment and ownership op-
portunities for residents of such areas, and
programs including those described In title
IV of this Act for small businesses in or
owned by residents of such areas;

“({2) community development and housing
activities which create new training, em-
ployment, and ownership opportunities and
which contribute to an improved living en-
vironment; and

“(3) manpower training programs for un-
employed or low-income persons which sup-
port and complement economie, business,
housing, and community development pro-
grams, including without limitation activi-
ties such as those described in part B of
title I of this Act.

"(b) The Secretary shall conduct programs
assisted under this part so as to contribute,
on an equitable basis between urban and
rural areas, to the elimination of poverty and
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the establishment of permanent economic
and social benefits In such areas.

“"REQUIREMENTS FOR FINANCIAL ASSISTANCE

“Sec. T13. (a) The Director, under such
regulations as he may establish, shall not
provide financial assistance for any program
or component project under this part unless
he determines that—

“(1) such community development cor-
poration is ve to residents of the
area under guidelines established by the Di-
rector;

**(2) all projects and related facilities will,
to the maximum feasible extent, be located
in the area served,

“(3) projects will, where feasible, promote
the development of entrepreneurial and
management skills and the ownership or par-
ticipation in ownership of assisted businesses
and housing by residents of the area served,

**{4) projects will be planned and carried
out with the maximum participation of local
businessmen and financial institutions and
organizations by their inclusion on program
boards of directors, advisory counecils, or
through other appropriate means;

*“(5) the program will be appropriately co-
ordinated with local planning under this Act,
the Demonstration Cities and Metropolitan
Development Act of 1866, and with other
relevant planning for physical and human
resources of the areas served,

**(6) the requirements of subsections 122(e)
and 124(a) of this Act have been met;

“(7) preference will be given to low in-
come or economically disadvantaged residents
of the areas served in filling jobs and train-
ing opportunities; and

“(8) training programs carried out in con-
nection with projects financed under this
part shall be designed wherever feasible to
provide those persons who successfully com-
plete such training with skills which are also
in demand in communities, neighborhoods,
or rural areas, other than those for which

rograms are established under this part.

“(b) Finanecial assistance under this sec-
tion shall not be extended to assist in the
relocation of establishments from one loca-
tion to another if such relocation would re-
sult in an increase in unemployment in the
area of original location.

*(e) The level of financial assistance for
related purposes under this Act to the area
served by a special impact program shall not
be diminished in order to substitute funds
authorized by this part.

“APPLICATION OF OTHER FEDERAL RESOURCES

“SEC, T14. (a) SMALL BUSINESS ADMINISTRA-
TION PROGRAMS.—

“(1) Funds granted under this part which
are invested, directly or indirectly, in a small
business investment company or a local de-
velopment company shall be included as
‘private pald-in capital and paid-in surplus,’
‘combined paid-in capital and paid-in sur-
plus,’ and ‘pald-in capital' for purposes of
sections 3032, 303, and 502, respectively, of the
BSmall Business Investment Act of 1958.

“(2) Within ninety days of the enactment
of the Economic Opportunity Amendments
of 1971, the Administrator of the Small Busi-
ness Administration, after consultation with
the Director, shall prescribe such regulations
as may be necessary and appropriate to in-
sure the avallability to community develop-
ment corporations of such programs as shall
further the purposes of this part.

“(b) EconoMic DEVELOPMENT ADMINISTRA-
TION PROGRAMS,—

“(1) Areas selected for assistance under
this part shall be deemed ‘redevelopment
areas’ within the meaning of section 401 of
the Public Works and Economic Develop-
ment Act of 1965, and shall qualify for
assistance under the provisions of title I and
title IT of that Act and shall be deemed to
fulfill the overall economic development
planning requirements of section 202(b) (10)
thereof.
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“(2) Within ninety days of the enactment
of the Economic Opportunity Amendments
of 1971, the Secretary of Commerce, after
consultation with the Director, shall
prescribe such regulations as may be neces-
sary and appropriate to insure the avail-
ability to community development corpora-
tions of such programs as shall further the
purposes of this part.

“(c) ProOGRAMS OF THE DEPARTMENT OF
HovusING AND UrBaN DevEroPMeENT.—The Sec-
retary of Housing and Urban Development,
after consultation with the Director, shall
take all necessary steps (1) to assure that
community development corporations as-
sisted under this part, or their subsidiarles,
shall qualify as sponsors under section 106 of
the Housing and Urban Development Act of
1088, and sections 221, 235, and 236 of the
Natlonal Housing Act of 1848; (2) to assure
that land for housing and business location
and expansion is made available under title I
of the Housing Act of 1949 as may be neces=-
sary to carry out the purposes of this part;
and (3) to assure that funds are avallable
under section 701(b) of the Housing Act of
1954 to community development corpora-
tions assisted under this part.

“(d) COORDINATION AND COOPERATION.—
The Director shall take such steps as may
be necessary and appropriate, in coordi-
nation and cooperation with the heads of
other Federal departments and agencies, so
that contracts, subcontracts, and deposits
made by the Federal Government or in con-
nection with programs aided with Federal
funds are placed in such a way as to further
the purposes of this part.

“{e) REPORTING oN OTHER FEDERAL RE-
SOURCES.—ON or before six months after the
date of enactment of the Economie Oppor-
tunity Amendments of 1971, and annually
thereafter, the Director shall submit to the
Congress a detalled report setting forth a
description of all Federal agency programs
which he finds relevant to achieving the
purposes of this part and the extent to which
such programs have been made available to
community development corporations receiv-
ing finaneial assistance under this part in-
cluding specifically the availability and effec-
tiveness of programs referred to in subsec-
tions (a), (b), and (¢) of this section. Where
appropriate, the report required under this
subsection also shall contain recommenda-
tions for the more effective wutilization of
Federal agency programs for carrying out
the purposes of this part.

‘“FEDERAL SHARE

"“Sec. T15. Federal grants to any program
carried out pursuant to this part, including
grants used by community development
corporations for capital investments, shall
(1) not exceed 90 per centum of the cost of
such program including costs of adminis-
tration unless the Director determines that
assistance In excess of such percentage is
required in furtherance of the purposes of
this part, and (2) be made avallable for de-
posit to the grantee, under conditions which
the Director deems appropriate, within thirty
days following approval by the Director and
the local community development corpora-
tion of the grant agreement, Non-Federal
contributions may be in cash or in kind,
fairly evaluated, Including but not limited
to plant, equipment, and services. Capital in-
vestments made with funds granted as a
result of the Federal share of the costs of
programs carried out under this part, and the
proceeds from such capital investments, shall
not be considered Federal property.

“PART B—RURAL PROGRAMS
“"STATEMENT OF PURPOSE

“8ec. 721, It is the purpose of this part to
meet the special economic needs of rural
communities or areas with concentrations
or substantial numbers of low-income per-
sons by providing support to self-help pro-
grams which promote economic development
and independence. Such programs should en-
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courage low-lncome familles to pool thelr
talents and resources so as o create and
expand rural economic enterprise.

“FINANCIAL ASSIETANCE

“Sec. 722, (a) The Director is authorized
to provide financlal assistance, including
loans having a maximum maturlty of 15 years
and in amounts not resulting in an aggregate
prineipal indebtedness of more than $3,600 at
any one time, to any low-income rural family
where, in the judgment of the Director, such
financial assistance has a reasonable possi-
bility of effecting a permanent increase in
the income of such families, or, in the case
of the elderly, will contribute to the improve-
ment of their living or housing conditions, by
assisting or permitting them to—

“(1) acquire or improve real estate or re-
duce encumbrances or erect improvements
thereon;

“(2) operate or improve the operation of
farms not larger than family sized, including
but not limited to the purchase of feed, seed,
fertilizer, livestock, poultry, and equipment;
or

“(3) participate In cooperative assocla-
tions, or to finance nonagricultural enter-
prises which will enable such families to sup-
plement their income.

“(b) The Director is authorized to provide
financial assistance to local cooperative as-
soclations In rural areas containing concen-
trations or substantial numbers of low-in-
come persons for the purpose of defraying all
or part of the costs of establishing and oper-
ating cooperative farming, purchasing, mar-
keting, and processing programs. Costs which
may be defrayed shall inelude but not be
limited to—

(1) administrative costs of staff and over-
head;

“(2) costs of planning and developing new
enterprises;

*“(3) costs of acquiring technical assist-
ance; and

*“(4) initial capital where it s determined
by the Director that the poverty of the fam-
ilies particlpating in the program and the so-
cial conditions of the rural area require such
assistance.

"“LIMITATIONS ON ASSISTANCE

“Sec. 723. (a) No financial assistance shall
be provided under this part unless the Direc-
tor determines that—

“(1) any cooperative association receiving
asslstance has a minimum of fifteen active
members, & majority of which are low-in-
come rural persons;

*(2) adequate technical assistance is made
available and committed to the programs
being supported;

“(3) such financial assistance will mate-
rially further the purposes of this part: and

“(4) the applicant is fulfilling or will ful-
fill a need for services, supplies, or facllities
which is otherwise not being met.

*(b) The level of financial assistance for
related purposes under this Act to the area
served by a program under this part shall not
be diminished in order to substitute funds
authorized by this part.

“PART C—SUPPORT PrROGRAMS
“TRAINING AND TECHNICAL ASSISTANCE

“Sec. 731, (a) The Director shall provide
directly or through grants, contracts, or
other arrangements such technical assistance
and training of personnel as may be required
to effectively implement the purposes of this
title. No financial assistance shall be pro-
vided to any public or private organization
under this section unless the Director pro-
vides the beneficlaries of these services with
opportunity to participate in the selection of
and to review the quallity and utility of the
services furnished them by such organiza-
tlon.

“(b) Technical assistance to community
development corporations and rural cooper-
atlves may Include planning, management,
legal, preparation of feasibility studies, prod-
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uct development, marketing, and the provi-
sion of stipends to encourage skilled profes-
sionals to engage in full-time activities un-
der the direction of a community organiza-
tion financlally assisted under this title,

“(¢) Training for employees of community
development corporations and for employees
and members of rural cooperatives shall in-
clude, but not be limited to, on-the-job
training, classroom instruction, and scholar-
ships to assist them in development, man-
agerial, entrepreneurial, planning, and other
technical and organizational skills which will
contribute to the effectiveness of programs
assisted under this title.

“DEVELOPMENT LOAN FUND

“Sec. 732. (&) The Director is authorized
to make or guarantee loans (either directly
or in cooperation with banks or other or-
ganizations through agreements to partici-
pate on an immediate or deferred basis) to
community development corporations eligible
for financlal assistance under section 712 of
this title, to families under section 723(a),
and to local cooperatives in rural areas eligi-
ble for finanecial assistance under section 722
(b) for business, housing, and community
development projects which the Director
determines will carry out the purposes of
this title. No loans, guarantees, or other fi-
nanclal assistance shall be provided under
this section unless the Director determines
that—

“(1) there is reasonable assurance of re-
payment of the loan:

“(2) a loan is not otherwise available on
reasonable terms from private sources or
other Federal, State, or local programs; and

“(8) the amount of the loan, together

with other funds avallable, is adequate to
assure completion of the project or achieve-
ment of the purposes for which the loan is
made.
Loans made by the Director pursuant to this
section sghall bear Interest at a rate not less
than a rate determined by the Secretary of
the Treasury taking into consideration the
average market yield on outstanding Treas-
ury obligations of comparable maturity, plus
such additional charge, if any, toward cover-
ing other costs of the program as the Direc-
tor may determine to be consistent with its
purposes, except that, for the flve years fol-
lowing the date on which funds are initially
available to the borrower, the rate of interest
shall be set at a rate considered appropriate
by the Director in light of the particular
needs of the borrower, which rate shall not
be lower than 1 per centum. All such loans
shall be repayable within a period of not
more than thirty years.

“(b) The Director is authorized to adjust
interest rates, grant moratoriums on repay-
ment of principal and interest, collect or
compromise any obligations held by him, and
to take such other actions in respect to such
loans as he shall determine to be n
or appropriate, consistent with the purposes
of this section.

“(e) (1) To carry out the lending and guar-
anty functions authorized under this part,
there shall be established a Development
Loan Fund consisting of two separate ac-
counts, one of which shall be a revolving
fund called the Rural Development Loan
Fund and the other of which shall be a
revolving fund called the Community Devel-
opment Loan Fund. The capital of each such
revolving fund shall remain avallable until
expended.

“(2) The Rural Development Loan Fund
ehall conslst of (A) repayments of principal
and interest and other receipts from the
lending and guaranty operations of such
revolving fund and the revolving fund pre-
viously established under section 308 of this
Act, the assets and labilities of which shall
be transferred to the Rural Development
Loan Fund, effective July 1, 1972, and (B)
such amounts as may be deposited in such
Fund by the Director out of funds made
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avallable from appropriations for the pur-
poses of carrying out this title.

“(3) The Community Development Loan
Fund shall consist of (A) repayments of prin-
cipal and interest and other receipts from the
lending and guaranty operations of such
revolving fund, and (B) such amounts as
may be deposited in such fund by the Direc-
tor out of funds made avallable from ap-
propriations for the purpose of carrying out
this title. The Secretary may make deposiis
in the Community Development Loan Fund
in any fiscal year in which he has made avail-
able for grants to community development
corporations not less than $60,000,000 out of
funds made avallable from appropriations
for the purpose of carrying out this title.

“EVALUATION AND RESEARCH

“Sec. 733. (a) Each program for which
grants are made under this title shall pro-
vide for a thorough evaluation of the effec-
tiveness of the program in achieving its pur-
poses, which evaluation shall be conducted
by such public or private organizations as the
Director may designate, and all or part of
the costs of evaluation may be paid from
funds appropriated to carry out this part.
The results of such evaluations, together with
the Director’s findings and recommendations
concerning the program, shall be included
in the report required by sectlon 608 of this
Act.

“(b) The Director shall conduct, either
directly or through grants or other arrange-
ments, research designed to suggest new
programs and policies to achieve the pur-
poses of this title in such ways as to provide
opportunities for employment, ownership,
and a better quality of life for low-income
residents. The Director shall particularly
investigate the feasibility and most appro-
priate manner of establishing development
banks and similar institutions and shall re-
port to the Congress on his research findings
?)gn'?srecommendatlons not later than June 30,

“PART D—GENERAL
“PROGRAM DURATION AND AUTHORITY

“Segc. T4l. The Director shall carry out
programs provided for in this title during the
fiscal year ending June 30, 1972, and for the
two succeeding fiscal years. For each fiscal
year only such sums may be appropriated as
the Congress may authorize by law.”

(b) Part D of title I of the Economic Op-
portunity Act of 1964 is repealed.

(c) Effective after June 30, 1972, part A
of title ITI of the Economic Opportunity Act
of 1964 is repealed.

LEGAL SERVICES PROGRAM AND EVALUATION OF
PROGRAMS
Sec. 17. (a) The Economic Opportunity
Act of 1964 1s amended by adding at the end
thereof the following new titles:

“TITLE IX—NATIONAL LEGAL SERVICES
CORPORATION
“DECLARATION OF POLICY

“Sec. 901. The Congress hereby finds and
declares that—

“(1) 1t is in the public interest to provide
greater access to attorneys and appropriate
institutions for the orderly resolution of
grievances and as a means of securing orderly
change, responsiveness, and reform;

“(2) many low-income persons are unable
to afford the cost of legal services or of access
to appropriate institutions;

“(3) access to legal services and appro-
priate institutions for all citizens of the
United States not only is a matter of private
and local concern, but also is of appropriate
and important concern to the Federal Gov-
ernment;

“(4) the integrity of the attorney-client
relationship and of the adversary system of
justice In the United States require that
there be no political interference with the
provision and performance of legal services;

“(6) existing legal services programs have
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provided economical, effective, and compre-
hensive legal services to the client commu-
nity so as to bring about a peaceful resolu-
tion of grievances through resort to orderly
means of change; and

“(6) a private nonprofit corporation
should be created to encourage the avail-
ability of legal services and legal Institutions
to all citizens of the United States, free from
extraneous interference and control.

“ESTABLISHMENT OF CORPORATION

“Spc. 002. (a) There is established a non-
profit corporation, to be known as the ‘Na-
tional Legal Services Corporation’ (herein-
after referred to as the ‘Corporation’) which
shall not be an agency or establishment of
the United States Government. The Corpora-
tion shall be subject to the provisions of this
title, and, to the extent consistent with this
title, to the District of Columbila Nonprofit
Corporation Act. The right to repeal, alter,
or amend this title is expressly reserved.

“(b) No part of the net earnings of the
Corporation shall inure to the benefit of any
private person, and it shall be treated as an
organization described in section 170(c) (2)
(B) of the Internal Revenue Code of 1954 and
as an organization described in section 501
(c) (38) of the Internal Revenue Code of 1954
which is exempt from taxation under sec-
tion 501(a) of such Code,

“PROCESS OF INCORPORATION AND ORGANIZATION

“Sgc. 903. (a) There shall be a transition
period of six months following the date of
enactment of the Economic Opportunity
Amendments of 1971 for the process of in-
corporation and initial organization of the
Corporation.

“(b) There Is established an incorporating
trusteeship composed of the following per-
sons or their designees: the president of the
American Bar Assoclation, the president of
the National Legal Aid and Defender Asso-
ciation, the president of the Association of
American Law Schools, the president of the
American Trial Lawyers Association, and the
president of the National Bar Assoclation.
The Incorporating trusteeship shall meet
within 30 days after the enactment of the
Economic Opportunity Amendments of 1971
to carry out the provisions of this section.

“(e) (1) Not later than sixty days after
the enactment of the Economic Opportunity
Amendments of 1971, the incorporating
trusteeship, after consulting with and re-
celving the recommendations of national or-
ganizations of persons eligible for assistance
under this title, shall establish the initlal
Clients Advisory Council to be composed of
eleven members selected, in accordance with
procedures established by the incorporating
trusteeship, from among individuals eligible
for assistance under this title.

“(2) Not later than sixty days after the
enactment of the Economic Opportunity
Amendments of 1871, the incorporating
trusteeship, after consulting with and re-
ceiving the recommendsations of associations
of attorneys actively engaged in conducting
legal services programs, shall establish the
initial Project Attorneys Advisory Council
to be composed of eleven members selected,
in accordance with procedures established
by the Incorporating trusteeship, from
among attorneys who are actively engaged
in providing legal services under any existing
legal services program,

“(3) To assist In carrying out the provi-
sions of this subsection, the Director of the
Office of Economic Opportunity shall com-
pile a list of all legal services programs pub-
licly funded during the fiscal year ending
June 30, 1971, and the subsequent fiscal year
and furnish such list to the incorporating
trusteeship. In order to carry out the provi-
sions of this subsection, the Director of the
Office of Economic Opportunity shall make
available to the incorporating trusteeship
such administrative services and financial
and other resources as it may require.
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“(d) Not later than ninety days after the
enactment of the Economic Opportunity
Amendments of 1971, all lists required to be
submitted as provided in section 904(a) for
persons to serve on the initial board of direc~
tors shall be submitted to the President.

“(e) During the ninety-day period of in-
corporation of the Corporation the incorpo-
rating trusteeship shall take whatever ac-
tions are necessary to incorporate the Cor-
portation, including the filing of articles of
incorporation under the District of Colum-
bia Nonprofit Corporation Act, and to pre-
pare for the first meeting of the board of
directors, except the selection of the execu-
tive director of the Corporation.

“(f) During the ninety-day period im-
mediately following the period specified in
subsection (e) of this section the board shall
take whatever action is necessary to prepare
to begin to carry out the activities of the
Corporation six months after the enactment
of the Economic Opportunity Amendments
of 1971.

“DIRECTORS AND OFFICERS

“Sec. 904. (a) The Corporation shall have a
board of directors consisting of seventeen in-
dividuals appointed by the President, by and
with the consent of the Senate, one of whom
shall be elected annually by the board to
serve as chairman, Members of the board
shall be appointed as follows:

“(1) Six members shall be appointed from
among individuals in the general public, not
less than three of whom shall be members of
the bar of the highest court of a State.

“{2) Two members shall be appointed from
lists of nominees submitted by the Judicial
Conference of the United States.

“(3) Two members shall be appointed from
among individuals who are ellgible for as-
sistance under this title from lists of nomi-
nees submitted by the Clients Advisory
Couneil.

*{4) Two members shall be appointed from
among former legal services project attorneys
from lists of nominees submitted by the
Project Attorneys Advisory Council.

“(6) Five members shall be appointed as
follows—

“(A) one member from lists of nominees
submitted by the American Bar Association;

“(B) one member from lists of nominees
submitted by the Assoclation of American
Law Schools;

“(C) one member from lists of nominees
submitted by the National Bar Association;

“{D) one member from lists of nominees
submitted by the National Legal Aid and De-
fender Association; and

‘“(E) one member from lists of nominees
submitted by the American Trial Lawyers
Assoclation.

Each initial list and any subsequent list
shall include at least three and not more
than ten names for each position to be filled.

“(b) The directors appointed under sub-
section (a) shall be appointed for terms of
three years except that—

(1) the terms of the directors first tak-
ing office shall be effective on the ninety-
first day after the enactment of the Eco-
nomlic Opportunity Amendments of 1971;

“(2) the terms of the directors first tak-
ing office shall expire, as designated by the
President at the time of appointment, as
follows—

“(A) In the case of directors appointed
under paragraph (1) of section 204(a), two
at the end of three years, two at the end of
two years, and two at the end of one year;

“{B) in the case of directors appointed
under paragraph (2) of section 904(a), one
at the end of two years, and one at the end
of one year;

“(C) in the case of directors appointed
under paragraph (3) of section 804(a), one
at the end of three years and one at the end
of one year;

“(D) in the case of directors appolnted
under paragraph (4) of section 904(a), one
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at the end of three years and one at the end
of two years; and

*“(E) in the case of directors appointed un-
der paragraph (5) of section 904(a), (i) the
term of the director appointed under clause
(A) shall expire at the end of three years,
(i) the term of the director appointed un-
der clause (B) shall expire at the end of
three years, (iii) the term of the director
appointed under clause (C) shall expire at
the end of two years, (iv) the term of the
director appointed under clause (D) shall
expire at the end of one year, and (v) the
term of the director appointed under clause
(E) shall expire at the end of one year; and

“(3) any director appointed to fill a va-
cancy occurring before the expiration of the
term for which his predecessor was appointed
shall be appointed for the remainder of such
term.

“(¢) The Corporation shall have an execu-
tive director, who shall be an attorney, and
such other officers, as may be named and
appointed by the board of directors at rates
of compensation fixed by the board, who
shall serve at the pleasure of the board. No
individual shall serve as executive director
of the Corporation for a period in excess of
six years, The executive director shall serve
as & member of the board ex officio and shall
serve without a vote.

“(d) No political test or qualification shall
be used in selecting, appointing, or promot-
ing any officer, attorney, or employee of the
Corporation. No officers or employees of the
Corporation shall receive any salary from any
source other than the Corporation during
the period of employment by the Corpora~
tion.

\e) All meetings of the board, executive
committee of the board, and advisory coun-
cils shall, whenever appropriate, be open to
the public, and proper notice of such meet-
ings shall be provided to interested parties
and the public a reasonable time prior to
such meetings.

‘“(f) No member of the board may partici-
pate in any decision, action, or recommenda~-
tion with respect to any matter which di-
rectly benefits that member or any firm or
organization with which that member is then
currently assoclated.

“(g) Any board after the initlal board
shall, in consultation with the respective ad-
visory couneils, provide for rules with respect
to the subsequent meetings of the Clients
Advisory Counecil and the Project Attorneys
Advisory Council.

“ADVISORY COUNCILS, EXECUTIVE COMMITTEE

“Sgc. 905. (a) The board, after consulting
with and recelving the recommendations of
national organizations of persons eligible for
assistance under this title, shall provide for
the selection of a Clients Advisory Council
subsequent to the first such council estab-
lished under section 903(c) (1) of this title
to be composed of not more than eleven mem-
bers selected in accordance with procedures
established by the board, including terms of
office, qualifications, and method of selec-
tion and appointment, from among indi-
viduals who are eligible for asslstance under
this title. Such procedures must insure that
all areas of the country and significant seg-
ments of the client population are repre-
sented, and in no event may more than one
representative on such council be from any
one State. The Clients Advisory Council shall
advise the board of directors and the execu-
tive director on policy matters relating to the
needs of the client community and may act
as linlson between the client community and
legal services programs through such activ-
itles as it deems appropriate, Including in-
formational programs in languages other
than English, The Clients Advisory Council
shall submit the lists of individuals for ap-
pointment as members of the board in ac-
cordance with sectlon 904(a).

“(b) The board, after consulting with and
recelving the recommendations of associa-
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tions of attorneys actively engaged in con-
ducting legal services programs, shall pro-
vide for the selection of a Project Attorneys
Advisory Council subsequent to the first such
council established under section 903(c) (2)
of this title to be composed of not more than
eleven members selected in accordance with
procedures established by the board, includ-
ing terms of office, qualifications, and method
of selection and appointment, from among
attorneys who are actively engaged in pro-
viding legal services under this title. Such
procedures must ensure that all areas of
the country are represented, and in no event
may more than one representative on such
council be from any one State. The Project
Attorneys Advisory Council shall advise the
board of directors and the executive director
on policy matters relating to the furnishing
of legal services to members of the client
community. The Project Attorneys Advisory
Council shall submit the lists of individuals
for appointment as members of the board
in accordance with section 904(a).

*(c) The board shall provide for sufficient
resources for each Advisory Council in order
to pay such reasonable travel costs and ex-
penses as the board may determine,

“(d) The board may establish an execu-
tive committee of not less than five mem-
bers nor more than seven members which
shall include the chairman of the board, at
least one director appointed pursuant to
paragraph (1) of section 904(a), one director
appointed pursuant to paragraph (3) or (4)
of section 904(a), and one director appointed
pursuant to paragraph (5) section 904.
“ACTIVITIES AND POWERS OF THE CORPORATION

“Sec. 906. (a) Effective six months after
the enactment of the Economic Opportunity
Amendments of 1971, in order to carry out
the purposes of this title, the Corporation is
authorized to—

“(1) provide financial assistance to quali-
fled programs furnishing legal services to
members of the client community;

“(2) provide financlal asslstance to pay
the costs of contracts or other agreements
made pursuant to section 903 of this title;

“(3) carry out research, tralning, technical
assistance, experimental, legal paraprofes-
sional and clinical assilstance programs,

“(4) through financial assistance and other
means, increase opportunities for legal edu-
cation among individuals who are members
of a minority group or who are economically
disadvantaged,

“(b) provide for the collection and dis-
semination of information designed to co-
ordinate and evaluate the efTfectiveness of the
activities and programs for legal services In
various parts of the country;

*(6) offer advice and assistance to all pro-
grams providing legal services and legal as-
sistance to the client community conducted
or assisted by the Federal Government in-
cluding—

“(A) reviewing all grants and contracts for
the provision of legal services to the client
community made under other provisions of
Federal law by any agency of the Federal Gov-
ernment and making recommendations to the
appropriate Federal agency;

“(B) reviewing and making recommenda-
tions to the President and Congress concern-
ing any proposal, whether by legislation or
executive action, to establish a federally as-
sisted program for the provision of legal serv-
ices to the client community; and

“(C) upon request of the President, pro-
viding training, technical assistance, mon-
itoring, and evaluation services to any fed-
erally asslsted legal services program;

“(7) establish such procedures and take
such other measures as may be necessary to
assure that attorneys employed by the Cor-
poration and attorneys paid in whole or In
part from funds provided by the Corpeoration
carry out the same duties to their clients and
enjoy the same protection from interference
as if such an attorney was hired directly by
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the client, and to assure that such attorneys
adhere to the same Code of Professional Re-
sponsibility and Canons of Ethics of the
American Bar Association as are applicable to
other attorneys;

*(8) establish standards of eligibility for
the provision of legal services to be rendered
by any grantee or contractee of the Corpora-
tion with special provision for priority for
members of the client community whose
means are at least adequate to obtain private
legal services;

“(9) establish policies consistent with the
best standards of the legal profession to as-
sure the integrity, eflectiveness, and profes-
slonal quality of the attorneys providing legal
services under this title; and

*“(10) carry on such other activities as
would further the purposes of this title.

“(b) In the performance of the functions
set forth in subsection (a), the Corporation
is authorized to—

(1) make grants, enter into contracts,
leases, cooperative agreements, or other trans-
actions, in accordance with bylaws estab-
lished by the board of directors appropriate
to conduct the activities of the Corporation;

“(2) accept unconditional gifts or dona-
tlons of services, money, or property, real,
personal, or mixed, tangible or intangible,
and use, sell, or otherwise dispose of such
property for the purpose of carrying out its
activities;

“(3) appoint such attorneys and other pro-
fessional and clerical personnel as may be
required and fix their compensation in ac-
cordance with the provision of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification and
General Schedule rates;

“(4) promulgate regulations containing
criteria specifying the manner of approval of
applications for grants based upon the fol-
lowing considerations—

“(A) the most economical, effective, and
comprehensive delivery of legal services to
the client community in both urban and
rural areas;

“(B) peaceful resolution of grievances and
msgrt to orderly means of seeking change;
an

*(C) meximum utilization of the expertise
and facilities of organizations presently spe-
clalizing in the delivery of legal services to
the client community;

“(5) establish and maintain a law library;

“(8) establish procedures for the conduct
of legal services programs assisted by the
Corporation containing a requirement that
the applicant will give assurances that the
program will be supervised by a policymaking
board on which the members of the legal pro-
fession constitute a majority (except that the
Corporation may grant walvers of this re-
quirement in the case of a legal services pro-
gram which, upon the date of enactment of
the Economic Opportunity Amendments of
1971, has a majority of persons who are not
lawyers on its policymaking board) and mem-
bers of the client community constitute at
least one-third of the members of such board.

“(c) In any case In which services, other-
wise authorized, are performed for the Fed-
eral Government by the Corporation, the Cor-
poration shall be reimbursed for the cost of
such services pursuant to an agreement be-
tween the executive director of the Corpora-

tion and the head of the agency of the Fed-
eral Government concerned.

“(d) Tbe Corporatlion shall ensure that at-
torreys employed full ftime in programs
funded by the Corporation refrain from any
outside practice of law unless permitted as
pro bono publico activity pursuant to gulde-
lines established by the Corporation.

“(e) The Corporation shall ensure (1) that
all attorneys who are not representing a
client or group of clients refrain, while en-
gagad in activities carried on by legal services
programs funded by the Corporation, from
undertaking to influence the passage or de-
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feat of any legislation by the Congress or
State or local legislative bodies by represen-
tations to such bodies, their members, or
committees, unless such bodies, their mem-
bérs, or their committees request that the
attorney make representations to them, and
(2) that no funds provided by the Corpora-
tion shall be utilized for any activity which
is planned and carried out to disrupt the
orderly conduct of business by the Congress
or State or local legisiative bodies, for any
demonstration, rally, or picketing aimed at
the family or home of a member of a leg-
islative body for the purpose of influencing
his actions as a member of that body, and
for conducting any campaign of advertising
carried on through the commercial media
for the purpose of influencing the passage or
defeat of legislation.

“(f) The Corporation shall ensure that no
attorneys or other persons employed by it or
employed or engaged In programs funded by
the Corporation shall, in any case, solicit the
cllent community or any member of the
client community for professional employ-
ment; and no funds of the Corporation shall
be expended in pursuance of any employ-
ment which results from any such solicita-
tlon. For the purpose of this subsection,
solicitation does not include mere announce-
ment or advertisement, without more, of the
fact that the National Legal Services Corpo-
ration is in existence and that its services
are available to the client community, and
does not include any conduct or activity
which is permissible under the Code of
Professional Responsibility and Canons of
Ethics of the American Bar Assoclation gov-
erning solicitation and advertising.

*(g) The Corporation shall establish gulde-
lines for consideration of possible appeals to
be implemented by each grantee or contractee
of the Corporation to ensure the eflicient
utilization of resources. Such guldelines shall
in no way interfere with the attorney’s re-
sponsibilities and obligations under the
Canons of Professional Ethics and the Code
of Professional Responsibility.

*(h) At a reasonable time prior to the Cor~
poration’s approval of any grant or contract
application, the Corporation shall notify the
State bar association of the State in which
the recipient will offer legal services. Notifi-
cation shall include a reasonable description
of the grant or contract application.

“(1) No funds or personnel made avallable
by the Corporation pursuant to this title
shall be used to provide legal services with
respect to any criminal proceeding,

“NONPROFIT AND NONPOLITICAL NATURE OF THE
CORFPORATION

“8Sec. 807. (a) The Corporation shall have
no power to issue any shares of stock, or to
declare or pay any dividends.

“(b) No part of the income or assets of the
Corporation shall inure to the benefit of any
director, officer, employee, or any other in-
dividual except as reasonable compensation
for services.

**(e) The Corporation may not contribute
to or otherwise support any political party or
candidate for elective public office.

“{d) The Corporation shall insure that all
employees of legal services programs assisted
by the Corporation, while engaged in activ-
ities carried on by legal services programs,
refrain (1) from any partisan or nonpartisan
political activity assocliated with a candidate
for public or party office, and (2) from any
voter registration activity other than legal
representation or any activity to provide
voters or prospective voters with transporta-
tion to the polls. Employees of the Corpora-
tion or of programs assisted by the Corpora-
tion shall not at any time identify the Cor-
poration or the program assisted by the
Corporation with any partisan or nonpartisan
political activity assoclated with a candi-
date for public or party office. The Board of
the Directors of the Corporation shall set
appropriate guidelines for the private polit-
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ical activities of full time employees of the
Corporation or of programs assisted by the
Corporation.

“"ACCESS TO RECORDS AND DOCUMENTS RELATED
TO THE CORPORATION

“Sec, 908, (a) Coples of all records and
documents pertinent to each grant and con-
tract made by the Corporation shall be main-
tained in the prinecipal office of the Corpora-
tion in a place readily accessible and open to
public inspection during ordinary working
hours for a period of at least flve years sub-
sequent to the making of such grant or con-

tract,

“(b) Copies of all reports pertinent to the
evaluation, inspection, or monitoring of
grantees and contractees shall be maintained
for a perlod of at least three years in the prin-
cipal office of the Corporation subsequent to
such evaluation, inspection, or monitoring
visit. Upon request, the substance of such
reports shall be furnished to the grantee or
contractee who is the subject of the evalua-
tion, inspection, or monitoring visit.

“{c) The Corporation shall afford notice
and reasonable opportunity for comment to
interested parties prior to issuing regulations
and guldelines, and it shall publish in the
Federal Reglster on a timely basis all its by-
laws, regulations, and guidelines.

“(d) The Corporation shall be subject to
the provisions of the Freedom of Informa-
tion Act.

“FINANCING OF THE CORPORATION

“Sec. 909. In addition to any funds re-
served and made avallable for payment to
the Corporation from appropriations for car-
rying out the Economic Opportunity Act of
1964 for any fiscal year, there are further
authorized to be appropriated for payment
to the Corporation such sums as may be
necessary for any fiscal year. Funds made
available to the Corporation from appropria-
tions for any fiscal year shall remain avail-
able until expended.

“RECORDS AND AUDIT OF THE CORPORATION AND
THE RECIPIENTS OF ASSISTANCE

“Sec, 910. (a) The accounts of the Corpo-
ration shall be audited annually in accord-
ance with generally accepted auditing stand-
ards by any independent licensed public ac-
countant certified or licensed by a regulatory
authority of a State or political subdivision.
Each such audit shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books,
accounts, financial records, reports, files, and
all other papers, things, or property belong-
ing to or in use by the Corporation and nec-
essary to facilitate the audit shall be made
avallable to the person conducting the audit,
consistent with the necessity of maintaining
the confidentiality required by the best
standards of the legal profession, and full
facilities for verifying transactions with the
balance, or securities held by depositories,
fiscal agents, and custodians shall be afforded
to any such person. The report of each such
independent audit shall be included in the
annual report required under this title. The
audit report shall set forth the scope of the
audit and include such statements as are
necessary to present fairly the assets and lia-
bilities, and surplus or deficit of the Corpo-
ration, with an analysis of the changes
therein during the year, supplemented in
reasonable detail by a statement of the in-
come and expenses of the Corporation dur-
ing the year, and a statement of the sources
and epplication of funds, together with the
opinion of the independent auditor of those
statements.

“(b) (1) The accounts and operations of the
Corporation for any fiscal year during which
Federal funds are available to finance any
portion of its operations may be audited an-
nually by the General Accounting Office in
accordance with the principles and proce-
dures applicable to commercial corporate
transactions and under such rules and reg-

43131

ulations as may be prescribed by the Comp-
troller General of the United States, con-
sistent with the necesalty of maintaining the
confidentiality required by the best stand-
ards of the legal profession. Any such audit
shall be conducted at the place or places
where accounts of the Corporation are nor-
mally kept. The representative of the General
Accounting Office shall have access to all
books, accounts, records, reports, files, and
all other papers, things, or property belong-
ing to or used by the Corporation pertaining
to its accounts and operations including the
reports pertinent to the evaluation, inspec-
tion, or monitoring of grantees and contrac-
tors required to be maintained by section
908(b) and n to facilitate the audit,
and they shall be afforded full facilities for
verifying transactions with the balances or
securities held by depositories, fiscal agents,
and custodians. All such books, accounts,
records, reports, files, papers, and property of
the Corporation shall remain in the pos-
session and custody of the Corporation.

“(2) A report of each such audit shall be
made by the Comptroller General to the Con-
gress. The report to the Congress shall con-
tain such comments and information as the
Comptroller General may deem necessary to
inform the Congress of the operations and
conditions of the Corporation, together with
such recommendations with respect thereto
as he may deem advisable. The report shall
also show specifically any program, ex-
penditure, or other transaction or undertak-
ing observed in the course of the audit,
which in the opinion of the Comptroller Gen-
eral, has been carried on or made without
authority of law. A copy of each report shall
be furnished to the executive director and
to each member of the board at the time sub-
mitied to the Congress.

“{e) (1) Each grantee or contractee, other
than a recipient of a fixed price contract
awarded pursuant fto competitive bidding
procedures, under this title shall keep such
records as may be reasonably necessary to
fully disclose the amount and the disposi-
tion by such recipient of the proceeds of
such assistance, the total cost of the project
or undertaking in connection with which
such assistance is given or used, and the
amount and nature of that portion of the
cost of the project or undertaking supplied
by other sources, and such other records as
will facilitate an effective audit.

“(2) The Corporation or any of its duly
authorized representatives shall have access
for the purpose of audit and examination to
any books, documents, papers, and records
of the recipient that are pertinent to assist-
ance received under this title. The Comp-
troller General of the United States, or any
of his duly authorized representatives shall
also have access thereto for such purpose
during any fiscal year for which Federal funds
are available to the Corporation.

“REPORTS TO CONGRESS

*Sec. 911. The Corporation shall prepare an
annual report for transmittal to the Presi-
dent and the Congress on or before the 30th
day of January of each year, summarizing
the activities of the Corporation and mak-
ing such recommendations as it may deem
appropriate. This report shall include find-
ings and recommendations concerning the
preservation of the attorney-client relation-
ships and adherence to the Code of Profes-
slonal Responsibility of the American Bar
Association in the conduct of programs sup-
ported by the Corporation. The report shall
include a comprehensive and detailed report
of the operations, activities, financial condi-
tion, and accomplishments of the Corpo-
ration, together with the additional views
and recommendations, if any, of members of
the board.

“DEFINITIONS

“Sec. 912, As used In this title, the term—

“(1) ‘State’ means the several States and
the District of Columbia, Puerto Rico, Guam,
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American: Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

“(2) ‘Corporation’ means the National
Legal Services Corporation established pur-
suant to this title;

“(3) ‘client community’ means individuals
unable to obtain private legal counsel be-
cause of inadequate financlal means;

“(4) ‘member of the client community’
includes any person unable to obtain private
legal counsel because of inadequate finan-
cial means;

“(5) ‘legal services’ includes legal advice,
legal representation, legal research, educa-
tion concerning legal rights and responsi-
bilities, and similar activities (including, in
areas where a significant portion of the client
community speaks a language other than
English as the predominant language, or is
bilingual, services to those members of the
client community in the appropriate lan-
guage other than English);

“(6) ‘legal profession’ refers to that body
composed of all persons admitted to prac-
tice before the highest court of at least one
State of the United States; and

“(7) ‘nonprofit’, as applied to any founda-
tion, corporation, or association means a
foundation, corporation, or assoclation, no
part of the net earnings of which inures, or
may lawfully inure to the benefit' of any
private shareholder or individual.

“PROHIBITION ON FEDERAL CONTROL

“Sec. 918. Nothing contained in this title
ghall be deemed to authorize any depart-
ment, agency, officer, or employee of the
United States to exerclse any direction, su-
pervision, or control over the Corporation or
any of its grantees or contractees or em-
ployees, or over the charter or bylaws of the
Corporation, or over the attorneys providing
legal services pursuant to this title, or over
the:members of the client community re-
ca;w,\ng degal services pursuant to this title.
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mined by the Director of the Office of Man-
agement and Budget to be employed, held,
or used primarily in connection with any
function of the Director under section
222(a) (3) of this Act shall be transferred
to the Corporation. Personnel transferred
(except personnel under schedule A of the
excepted service) under this subsection shall
be transferred in accordance with appli-
cable laws and regulations, and shall not
be reduced in classification or compensation
for one year after such transfer. The Direc-
tor shall take whatever action is necessary
and reasonable to seek suitable employment
for personnel who would otherwise be trans-
ferred pursuant to this subsection who do
not wish to transfer to the Corporation.
“(e) Collective bargaining agreements in
effect on the date of enactment of the Eco-
nomic Opportunity Amendments of 1871
covering employees transferred pursuant to
subsection (b) of this section shall con-
tinue to be recognized by the Corporation
until altered or amended pursuant to law.

“TITLE X—EVALUATION
“COMPREHENSIVE EVALUATION OF PROGRAMS

“SEc. 1001. (a) The Director shall provide
for evaluations that describe and measure
with appropriate means and to the extent
feasible, the impact of programs, their ef-
fectiveness in achieving stated goals, their
impact on related programs, and their
structure and mechanlsms for delivery of
services and including, where appropriate,
comparisons with appropriate control groups
composed of persons who have not partici-
pated in such programs. He may, for these
purposes, contract or make other arrange-
ments for independent evaluations of those
programs or individual projects.

*“(b) The Director shall to the extent fea-
sible develop and publish standards for eval-
uation of program effectiveness in achieving
the objectives of this Act.

“(c) The Director may require community
action agencies to provide Independent eval-
uations.

‘“(d) Federal agencies administering pro-
grams related to this Act shall—

“(1) cooperate with the Director in the dis-
charge of his responsibility to plan and con-
duct evaluations of such poverty-related pro-
grams as he judges appropriate, to the full-
est extent permitted by other applicable law;
and

A2) provide the Director with such statis-
cal data, program reports, and other mate-
as they presently collect and compile on
Qpe;x?(tlons, beneficiaries, and effec-
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vision, of the Economic Opportunity Act of
1964. Whenever the Director of the Office of
Economic Opportunity determines that an
obligation to provide financial assistance pur-
suant to any contract or grant agreement
for such legal services will extend beyond six
months after the date of enactment of this
Act, he shall include in any such contract or
agreement provisions to assure that the ob-
ligation to provide such financial assistance
may be assumed by the National Legal Serv-
ices Corporation, subject to such modifica-
tions of the terms and conditions of that
contract or grant agreement as the Corpora-
tion determines to be necessary.

(2) Effective six months after the date of
enactment of this Act, section 222(a) (3) of
the Economic Opportunity Act of 1964 is
repealed.

(3) Notwithstanding any other provision
of law, after the enactment of this Act but
prior to the enactment of appropriations to
carry out the Economic Opportunity Act of
1964 for the fiscal year ending June 30, 1972,
the Director of the Office of Economic Oppor-
tunity shall, out of appropriations then
avallable to him, make funds available to
assist in meeting the organizational expenses
of the Corporation and in carrylng out its
activities.

(4) Title VI of the Economic Opportunity
Act of 1964 is amended by inserting after
section 622 thereof the following new section:

“INDEPENDENCE OF NATIONAL LEGAL SERVICES
CORPORATION

“Sec. 623. Nothing in this Act, except title
IX, and no reference to this Act unless such
reference refers to title IX, shall be construed
to affect the powers and activities of the
National Legal Services Corporation.”

{c) (1) SBubsection (a) of section 113, sub-
sections (b) and (c¢) of sectlon 132, section
154, section 233, and section 314(b) of the
Economic Opportunity Act of 1064 are
repealed.

(2) Section 632(2) of such Economic Op-
portunity Act of 1964 is amended by strik-
ing out “carry on a continuing evaluation
of all activities under this Act, and”.

(8) Sections 132 and 814 of such Act are
each amended by striking out “(a)”.

SPECIAL PROGRAMS AUTHORIZED

BEc. 18. Part B of title IT of the Economic
Opportunity Act of 1964 is amended by add-
ing at the end thereof the following new
sections:

“DESIGN AND PLANNING ASSISTANCE GRANTS

“Sec. 228. (a) The Director shall make
grants or enter into contracts to provide fi-
nancial assistance for the operating expenses
of programs conducted by community-based
design and planning organizations to pro-
vide technical assistance and professional
architectural and related services, relating to
housing, neighborhood facilities, transporta-
tion and other aspects of community plan-
ning and development to persons and
community organizations or groups not
, otherwise able to afford such assistance. Such
programs shall be conducted with maximum
use, of. the voluntary services of professional
and ;community personnel. In providing as-
sistange ~under.this sectlon, the Director
shm,mm prierity to persons in urban or
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“(1) is a nonprofit organization located in
the neighborhood or area to be served with
a majority of the governing body of such or-
ganization comprised of residents of that
neighborhood or area;

“(2) has as a primary function the goal of
bringing about, through the involvement of
the appropriate community action agency or
otherwise, maximum feasible participation of
local residents, especlally low-income resl-
dents, in the planning and decisionmaking
regarding the development of their com-
munity; and

“(3) will carry out its design and planning
services principally through the voluntary
participation of professional and community
personnel (including, where avallable, VISTA
volunteers).

“(¢c) Design and planning organizations
receiving assistance under this section shall
not subcontract with any profitmaking or-
ganization or pay fees for architectural or
other professional services.

“(d) The Director shall make whatever ar-
rangements are necessary to continue pllot
or demonstration projects of demonstrated
effectiveness of the type described in this sec-
tlon receiving assistance under section 232
of this Act during the fiscal year ending
June 30, 1971,

“YOUTH RECREATION AND SPORTS PROGRAM

“Spc. 227. (a) In order to provide to dis-
advantaged youth recreation and physical fit-
ness instruction and competition with high-
quality facilities and supervision and related
educational and counseling services (includ-
ing instruction concerning study practices,
career opportunties, job responsibilities,
health and nutrition, and drug abuse educa-
tion) through regular assoclation with col-
lege instructors and athletes and exposure to
college and university campuses and other
recreational facilities, the Director shall make
grants or enter into contracts for the conduct
of an annual Youth Recreation and Sports
Program concentrated in the summer months
and with continued activities throughout
the year, so as to offer disadvantaged youth
living in areas of rural and urban poverty an
opportunity to receive such recreation and
educational instruction, information, and
services and to participate in such physical
fitness programs and sports competitions.

“(b) No assistance may be provided under
this section unless satisfactory assurances
are received that not less than 90 per centum
of the youths participating in each program
to be assisted under this section are from
familles with incomes below the poverty
level, as determined by the Director, and
that such participating youths and other
neighborhood residents, through the involve-
ment of the appropriate communlity action
agency or otherwise, will have maximum par-
ticipation in program planning and opera-
tion,

“(e) Programs under this section shall be
administered by the Director, through grants
or contracts with any qualified organization
of colleges and universities or such other
qualified nonprofit organizations active in
the field with access to appropriate recrea-
tional facilitles as the Director shall deter-
mine in accordance with regulations which
he shall prescribe. Each such grant or con-
tract and subcontract with participating in-
stitutions of higher education or other
qualified organizations active in the fleld
shall contain provisions to assure that the
program to be assisted will provide a non-
Federal contribution (in cash or in-kind) of
no less than 20 per centum of the direct
costs necessary to carry out the program.
Each such grant, contract, or subcontract
shall include provisions for—

“(1) providing opportunities for disad-
vantaged youth to engage in competitive
sports and recelve sports skills and physical
fitness instruction and education in good
health and nutrition practices;

**(2) providing such youth with instruction
and information regarding study practices,
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career opportunities, job responsibilities, and
drug abuse;

“(8) carrying out continuing related ac-
tivities throughout the year;

“(4) meeting the requirements of sub-
section (b) of this section;

“(5) enabling the contractor and institu-
tions of higher education or other qualified
organizations active in the field located con-
venlently to such areas of poverty and the
students and personnel of such institutions
or organizations active in the field to partic-
ipate more fully in the community life and
in solutions of community problems; and

“(6) serving metropolitan centers of the
United States and rural areas, within the
1imits of program resources."

FUNCTIONS OF DIRECTOR

Sec. 19. Notwithstanding any other pro-
vision of law, unless enacted hereafter In
limitation of the provisions of this section,
no new transfers of delegations of programs
administered by the Director of the Office
of Economic Opportunity under titles II,
III, VI, and VII of the Economic Oppor-
tunity Act of 1964, as amended, shall be
made to the head of any other agency, dur-
ing the fiscal year ending June 30, 1972, and
the succeeding fiscal year.

PUERTO RICO

Bec. 20. (a) Notwithstanding any other
provision of law, the Director of the Office
of Economic Opportunity shall reserve, for
the purpose of section 225(a) of the Eco-
nomic Opportunity Act of 1964, not more
than 4 per centum of the appropriated sums
for the fiscal year ending June 30, 1972, for
Puerto Rico, Guam, American Bamoa, the
Trust Territory of the Pacific Islands, and
the Virgin Islands, according to their respec-
tive needs.

(b) Effective after June 30, 1972, section
225(a) of such Act is amended by striking
out “Puerto Rico,".

(c) Effective after June 30, 1972, the first
sentence of paragraph (1) of section 608 of
such Act is amended by striking out the
word “or" the second time it appears in such
sentence and inserting in lleu thereof a
comms and the following: “Puerto Rico, or”.

TECHNICAL FROVISIONS

Sec. 21. (a) The application of the formula
prescribed by section 226(a) of the Eco-
nomic Opportunity Act of 1964 for the al-
lotment of funds among the States may be
waived by the Director to the extent he
deems nec to prevent hardship in the
allotment of funds for programs under title
II of such Act resulting from the discontin-
uance of the authorization for section 222(a)
(1) of such title by this Act.

(b) The Director may extend assistance
under sectlons 221 and 222(a) of the Eco-
nomic Opportunity Act of 1964 to a com-
munity action agency or other agency which
is in excess of the maximum prescribed in
section 225(e) of such Act, if he determines,
in accordance with such regulations as he
shall prescribe, that the ability of such
agency to provide iis share of the program
costs pursuant to such sectlon 225(c) has
been impaired by virtue of the discontin-
uance of the authorization for section 222
(&) (1) of such Act to an extent which jus-
tifies such additional assistance.

AMENDMENT TO THE OLDER AMERICANS ACT OF
1965

Sec. 22. (a) Section 611(a) of the Older
Americans Act of 1965 (42 U.8.C. 3044(b)) 1s
amended by adding at the end thereof the
following new sentence: “The Director of
ACTION may approve assistance in excess
of 90 per centum of the cost of the develop-
ment and operation of such projects if he de-
termines, in accordance with regulations es-
tablishing objective criteria, that such action
is required in furtherance of the purposes of
this section.”

(b) The amendment made by subsection
(a) of this section shall be effective from the
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date of enactment of this section. In the case
of any project with respect to which, prior
to such date, a grant or contract has been
made under such section or with respect to
any project under the Foster Grandparent
program in effect prior to September 17, 1969,
contributions in cash or in kind from the
Bureau of Indian Affairs, Department of the
Interior, toward the cost of the project may
be counted as part of the cost thereof which
is met from non-Federal sources.
And the House agree to the same,

CaRL D. PERKINS,

AvcusTUs F. HAWKINS,

WirLiam D. Forp,

PHILLIP BURTON,

JOSEPH M. GAYDOS,

WmLiaMm L. Cray,

SHIRLEY CHISHOLM,

Mar10 BI1aGer,

ELLa Grasso,

OGDEN REID,

Managers on the Part of the House.

GaYLoRD NELSON,

Epwarp EENNEDY,

WALTER F. MONDALE,

ALAN CRANSTON,

Haroro E. HUGHES,

ADLAI STEVENSON,

JENNINGS RANDOLPH,

Jacos K. Javrrs,

RICHARD S. SCHWEIKER,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreelng votes of the two houses on the
amendment of the House to the Senate bill
(8. 2007) to provide for the continuation of
programs authorized under the Economic Op-
portunity Act of 1964, and for other purposes,
submit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

The points in disagreement and the con-
ference resolution of them are as follows:

The Senate bill authorized the appropria-
tion of $3,031,000,000 for fiscal year 1972 for
all programs under the Act. For fiscal year
1973 $3,121,000,000 was authorized for all pro-
grams other than those operated under the
authority of title I, parts A, B, and E (man-
power). For these latter programs the bill
authorized such sums as Congress may deter-
mine to be necessary.

The Senate blll in fiscal year 1972 au-
thorized the appropriation of $900,000,000 for
programs relating to work and training un-
der title I and an additional $500,000,000 for
Neighborhood Youth Corps programs to be
distributed among the States so that no Btate
would receive less than 3,000,000 or .6 of 1
centum of the sums appropriated.

There was authorized to be appropriated for
fiscal year 1972 the sum of $500,000,000 for
Head Start and Follow Through plus an ad-
ditional $100 million for technical assistance
and training in preparation for the expansion
of the Child Development program.

The Senate bill further authorized the ap-
propriation of $850,000,000 for titles II, III,
VI, VII, VIII, and IX for fiscal year 1972 and
for fiscal 1973 the sum of $950,000,000. Of
these sums the following reservations were
made:

$328,900,000 for local initlative pro
under section 221 and sections 226 and 227;
and

$61,000,000 for programs under section 222
(a) (3) and title IX (Legal Services).

The House amendment authorized the ap-
propriation of $2,194,066,000 for fiscal year
1972 and $2,750,000,000 for fiscal year 1973
and reserved from the appropriation $350,-
000,000 to be spent on local initiative pro-
grams each flscal year.

The House amendment contained no ear-
marking but the House report suggested rec-
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ommended levels of funding corresponding to
Senate earmarks.

The House receded with an amendment
earmarking §5 million for Environmental Ac-
tion and $10 million for Rural Housing De-
velopment and Rehabilitation, and authoriz-
ing 70 million for Follow Through in fiscal
year 1973.

Both the Senate bill and the House amend-
ment extended all existing authorities under
the Economic Opportunity Act for two years.
The Senate bill in light of the adoption of
the Child Development provisions did not
extend the authority under Sec. 523, the day
care provisions of Title V-B. In view of House
adoption of similar day care amendments
striking Title V-B, the extension of Sec. 523
in the House amendment was unnecessary
and the House receded.

The House amendment, but not the Senate
bill, established a general ellgibility require-
ment of $4,500 for a family of four below
which payment may not be required for Head
Start services. Eligibility requirements could
be varied to reflect family, geographic, and
special program variations. The House re-
ceded.

The House amendment, but not the Senate
bill, permitted the Director of the Office of
Econcmic Opportunity to require payment
for medical services provided the near or
non-poor under the Comprehensive Health
Services program. The Senate receded. By
permitting the extension of medical services
to the near or non-poor the Conferees most
emphatically do not mean that the poor are
to be supplanted. The authority to require
part or whole payments for such medical
services might tempt some administrators to
favor participants who can make a contribu-
tion to their medical expenses, This is not to
be condoned. The poor are intended by the
Conferees to continue to have preference and
there is to be no reduction In service to the
poor in any Comprehensive Health facility
in order to accommodate those who can make
payment.

The House amendment deleted two sen-
tences in the Economic Opportunity Act
which required dollar reservations for fiscal
years 1970 and 1971 for the Alcoholic Coun-
seling and Recovery program and the Drug
Rehabilitation program—these reservations
having, by thelr terms, become inoperative.
The House amendment, but not the Senate
bill, further amended Sec. 222(a) (9) of the
Act relating to the Drug Rehabilitation pro-
gram and encouraged the Director to under-
take special programs promoting employ-
ment opportunities for drug dependent in-
dividuals. Priority was required for programs
serving veterans and employers of significant
numbers of veterans, The House amendment,
in addition, permitted completion of the
course of rehabilitation even though the
drug dependent individual has ceased to be
“low-income” by virtue of his participation
in an employment program. The Senate
receded.

The conference substitute adopts the pro-
visions of the House bill with the modifica-
tion that “employment opportunities for re-
habilitated addicts” was modified to include
addicts enrolled and actively participating in
methadone maintenance treatment pro-
grams, The conferees were concerned that
the term “rehabilitated addicts' could be
defined to mean only those former addicts
who have become “‘drug free' whereas a re-
habilitated addict can be one who is par-
ticipating in methadone maintenance treat-
ment and other therapeutic programs.

The Office of Health Affairs of OEO has re-
ported that approximately 1,000 drug addicts
were enrolled in methadone maintenance
treatment programs, and an additional 2,616
were enrolled in a varlety of other drug
treatment programs as of September 1, 1971.

The conference substitute further includes,
along with rehabilitated addicts, other drug
abusers who are enrolled and participating
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in other drug treatment and rehabilitation
programs. The conferees believe that it is
important that employment opportunities be
provided for the addict/patient as soon as
possible, rather than await completion of a
treatment program.

The conference substitute further pro-
vides that, In undertaking employment op-
portunity special programs with special
priority to veterans and employers of signifi-
cant numbers of veterans, there be an addi-
tional priority to those areas in the States
having the highest percentage of addicts.

The House amendment added a new na-
tional emphasis program known as Environ-
mental Action to provide payment for low-
income persons working on projects combat-
ing pollution and improving the environ-
ment. There was no comparable provision in
the Senate bill, The Senate receded.

The House amendment authorized an ade
ditional new national emphasis program
known as Rural Housing Development and
Rehabilitation to assist in the alleviation of
housing problems of low-income famlilies in
rural areas. There was no comparable pro-
vision in the SBenate bill. For this program
there was authorized to be appropriated $10
million for fiscal year 1972 and $15 million
for fiscal year 1873. The Senate receded.

The Senate bill required the Director to
reserve not more than 4% of the sums ap-
propriated or allocated for sections 221 and
222(a) of the Act in fiscal year 1972 for
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and the
Virgin Islands. After June 30, 1972, Puerto
Rico was to be treated as a State for purposes
of the allocation formula. The House amend-
ment treated Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Is-
lands, and the Virgin Islands each as States
for purposes of the entire Economic Oppor-
tunity Act. The House receded.

The House amendment, but not the Senate
bill, forbade the Director of OEO to require
non-federal contributions of more than 20%
of the program cost. The Senate receded.

The House amendment established a pro-
cedure under which a Community Action
board member might require the Director to
investigate allegations that a State Economic
Opportunity office was not observing the re-
quirements of the Act or regulations promul-
gated under it. Where reasonable cause is
found the Director was required to hold hear-
ings and was authorized to cut off SECO
funds until satisfactory assurances were pro-
vided that such viclatlons would be pre-
vented. There was no comparable Senate pro-
vision. The Senate receded.

The House amendment required the Direc~
tor to assure that Community Action funds
are distributed on an equitable basis in any
community so that all segments of the low-
income population are being served. There
was no comparable Senate provision. The
Senate receded.

By recognizing in Sec. 312(b) (3) the ex-
istence of “employment” as well as “train-
ing" programs in the Federal manpower
arsenal, the House amendment encouraged
the Director to conduct programs to enable
farmworkers to take advantage of the op-
portunities available to them In “work"” as
well as “tralning” programs. There was no
comparable Senate provision, The Senate re-
ceded.

The Senate blll amended Sec. 616 to in-
crease the portion of an allocation that may
be transferred from one program or activity
to another from the current 16% to 25% in
fiscal years 1972 and 1973. The Senate bill also
deleted the limitation which places a celling
on the amount that may be transferred into
a program. Existing law provides that such
transfers may not result in increasing by
more than 100% any program for which
there is avallable $10 million or less or by
increasing by more than 35% any program
for which amounts available are in excess
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of $10 million. The House amendment re-
duced the authority of the Director to trans-
fer earmarked funds to 10% of the amount
appropriated or allocated. The House amend-
ment further limited the degree to which the
program or activity might be increased to
10%. The House receded.

The House amendment provided that the
S-year national poverty plan, required to be
presented on an annual basis to the Congress
by Sec. 622, must be presented by December
31 of each calendar year beginning in 1971.
There was no comparable Senate provision.
The Senate receded with an amendment re-
quiring the presentation of a report on March
1 in 1972 and on January 31 in 1973 and in
each succeeding year.

The House amendment required all rules,
regulations, guidelines, etc., promulgated un-
der the Economic Opportunity Act to be pro-
vided to the House and Senate Committees
no less than 30 days prior to their effective
date. There was no comparable Senate pro-
vision.

The Senate receded with an amendment
requiring that all rules, regulations, guide-
lines, instructions, application forms, etc.,
promulgated pursuant to this Act be pub-
lished in the Federal Register thirty days
prior to thelr effective date. The conferees
intend that all such documents promulgated
pursuant to the Act by OEO, the Department
of Labor or HEW be published and that any
new category of document not specifically
listed but fulfilling the same purpose be
included.

The House amendment consolidated into a
new title all existing authorities for conduct-
ing evaluation activities. The Director was
required to develop and publish standards
for evaluation of program effectiveness and
to measure programs against those standards
when consldering extension or supplementa-
tion of a grant or contract. Independent
evaluations might be required of CAAs. Fed-
eral agencies administering related programs
were required to cooperate with the Director
and to provide statistical data and reports
consistent with their collection process. The
poor were to be consulted in the evaluation
process, as were the State agencies. Evalua~
tion results had to be published within 60
days of completion. All such studies and
evaluations were to be the property of the
United States. The Senate bill had no com-
parable provision. The Senate receded with
a number of amendments. The Director con-
tinues to be required to provide for evalua-
tions that describe and measure the impact
of programs and their effectiveness and their
impact on related programs, but he is only
required to do so “with appropriate means
and to the extent possible”. Similarly, the
requirement that the Director shall develop
and publish standards for evaluation of pro-
gram effectiveness in achleving the objec-
tives of this Act is similarly modified by the
prepositional phrase “to the extent feasible".
The mandatory requirement that the Direc-
tor consider the extent to which published
standards have been met In deciding on
grant renewals and supplements was
stricken, This, and other amendments to the
House provision, were in recognition by the
conferees of the inexact nature of the evalu-
ation process and the desire not to cause
damage to programs. Similarly, the require-
ment that the Director consult with State
agencies to provide for jointly sponsored
evaluation studies was modified to permit
such consultation, but not to require it. The
publication requirement for results of evalu-
ative research and evaluations of programs
and of other actlvities carried out under this
title are modified so that the Director is only
required to publish summaries of such
materials.

The House amendment corrected an over-
sight that ocecurred when the Foster Grand-
parents Program was transferred out of the
Economic Opportunity Act, It gave the Di-
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rector of ACTION authority to approve as-
sistance in excess of 90% of costs where he
determines such action is required. There
was no comparable Senate provision. The
Senate receded.

The Senate bill extended the length of
time a person might serve on & community
action board from three to six consecutive
years and increased the total number of
years a person might serve to twelve years.
There was no comparable House provision.
The House receded.

The Senate bill combined the existing title
I-D Special Impact Program and title ITI-A
Rural Loan Program Iinto a new unified
Community Economic Development Program
(title VII). This new title provided expanded
authorization for grants as well as loans to
rural cooperatives and authorized the ap-
propriation of $60 million in filscal year 1972
and $120 million in fiscal year 1973. The
House receded.

The Senate bill established a new program
in title II—Deslgn and Planning Assistance
Grants—that would authorize the Director
to make grants to community-based design
and planning organizations to provide tech-
nical assistance and professional services to
community organizations. There Was no
comparable House provision. The House re-
ceded.

The Senate bill established a Youth Rec-
reation and Sports Program to provide dis-
advantaged youth with recreation and phys-
ical fitness instruction., The House had no
comparable provision. The House receded.
The conferees intend that maximum use
of volunteers be encouraged in the Youth
Recreation and Sports Program. It is hoped
that the college administrators, instructors
and athletes engaged will give freely of thelr
time to provide disadvantaged youth with
recreation, physical fitness instruction, and
other services authorized. To insure that
payment to such persons shall be reasonable,
where payment must be made, the Director
is expected to establish and promulgate
standards as to what constitutes a reason-
able rate of compensation. Those standards
should not, of course, be inconsistent with
sec, 610-1(a) of the Economic Opportunity
Act of 1964, as amended.

The Senate bill prohibited further trans-
fers or delegations of programs administered
by the Director under titles II, III, VI and
VII of the Economic Opportunity Act of 1984,
as amended. There was no comparable House
provision. The House receded.

The Senate bill permitted the Director to
waive the allotment and Federal share pro-
visions of title IT to relieve any hardship re-
sulting from the fallure to continue Head
Start under section 222(a) (1) when the new
title V takes effect. There was no comparable
House provision. The House receded.

Both the Senate bill and the House Amend-
ment amend title V of the Economic Oppor-
tunity Act to establish & new comprehensive
child development program.

The House amendment provided that com-
prehensive child development programs
should be avallable to “children regardless
of economie, social, and family backgrounds”
whereas the Senate bill provided they should
be available “as a matter of right to all chil-
dren whose parents or legal guardian shall
request them regardless of economie, scclal,
and family backgrounds”.

The conference agreement provides that
programs “should be available to children
whose parents or legal guardians shall re-
quest them regardless of economie, social,
and family backgrounds.”

The Senate bill included in the Statement
of Findings and Purpose the goal of furnish-
ing meaningful employment opportunities in
carrying out child development programs for
older persons, parents, young persons, and
volunteers. The House amendment did not
contain this language.

The House recedes.
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The House amendment included the pur-
pose of making services available to all chil-
dren “who need them' whereas the Senate
bill in this respect referred to furnishing
service to *“those children who need them
most.”

The House recedes.

With respect to parents, the Senate bill
called for their “direct participation ... in
the development, conduct, and overall direc~-
tion of programs at the community level”
whereas the House called for their “full in-
volvement.”

The Senate recedes.

For the purpose of carrying out this child
development title, the Senate bill authorized
appropriations of $2,000,000,000 for fiscal
year 1073, while the House amendment au-
thorized the appropriation of such sums as
may be necessary for fiscal year 1973 and each
succeeding fiscal year.

The House recedes,

The Senate bill authorized the appropria-
tion of $100,000,000 for fiscal year 1972 for
planning and technical assistance to prepare
for implementing this title. The House
amendment authorized the Secretary to pro-
vide financial assistance to prime sponsors
for planning and development expenses in
the current and succeeding fiscal years.

The conference agreement contains the
Senate authorlzation with respect to plan-
ning and technical assistance.

The Senate bill provided that $£500,000,000
of the amount appropriated shall be used
first to provide services for children from
low-income familles, glving priority to Head-
start projects. The House amendment did
not contain this reservation.

The House recedes.

The Senate bill provided that up to 10%
of the remainder (after allocation of $500,-
000,000 to Headstart-type programs) could be
set aside by the Secretary for the parts of
this title authorizing training and technical
assistance, for programs for children of Fed-
eral employees, for reseach and evaluation,
and for child advocacy projects.

The House amendment contained annual
authorizations of $45,000,000 for training,
$56,000,000 for programs for children of Fed-
eral employees, and such sums as may be
necessary for evaluation, and for research
and demonstration.

The conference agreement contains the
Senate authorization in this respect, except
that the authorization for child advocacy
projects is dropped since the conference
agreement does not contain that part of the
Senate bill.

In conformity with the Senate bill, the
conference agreement provides that the re-
mainder of the appropriation (after the
Headstart reservation and the 109% available
to the Secretary as described in the preced-
ing paragraphs) 15 to be used for carrying
out comprehensive child development pro-
grams under part A.

With respect to funds for comprehensive
child development programs, the conference
agreement contains provisions, which were
similar in both the Senate bill and the House
amendment, requiring the Secretary to re-
serve funds for programs for children of mi-
grant agriculfural workers and Indian chil-
dren in the ratio which the number of such
children bears to the total number of eco-
nomically disadvantaged children in the
United States.

The Senate bill also provided for reserving
not less than 10 percent of the funds avall-
able for the title for special activities for
handicapped children. The House amend-
ment reserved not less than 7 percent of such
funds for such purpose.

The House recedes.

The Senate bill provided for making avail-
able not to exceed 5 percent of the funds
available for comprehensive child develop-
ment programs to be used for model pro-
grams. The House amendment provided that
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not to exceed 5 percent of funds could be
used in the Secretary’s discretion.

The conference report contains the Sen-
ate provision in this respect.

Both the House amendment and the Sen-
ate bill allocated funds among and within
States on the same basis, but the House
amendment provided for reallotment or reap-
portionment of unused funds according to
the basic formula, whereas the Senate bill
made no specific provision for reallotment or
reapportionment.

The Senate recedes.

The Senate bill provided that up to 5
percent of funds allocated for use in a State
could be made available by the Secretary for
grants to the State for technical assistance
(section 517 in both the Senate biil and the
conference agreement)

The House recedes.

The Senate bill unlike the House amend-
ment required apportlonments to be pub-
lished in the Federal Register.

The House recedes.

Both bills set forth a number of eligible
uses of funds for child development pro-
grams. The Senate bill specifically included
among the permitted uses of funds programs
to meet the needs of all children to under-
stand the history and cultural backgrounds
of minority groups; the House amendment
did not include this language.

The House recedes.

The Senate bill specifically authorized
prenatal and other medical services to ex-
pectant mothers who cannot afford such serv-
ices In order to reduce malnutrition, mater-
nal ald, infant mortality, mental retardation
and other handicaps. The House amendment
did not contain such a provision.

The House recedes.

With respect to the dissemination of pro-
gram information in the language spoken by
the parents, the Senate bill referred to the
purpose of enabling them to “participate In
such programs”, whereas the House amend-
ment referred to the purpose of enabling
them to “become directly involved In such
programs.”

The Senate recedes.

The Senate bill specifically authorized pro-
grams designed to extend prekindergarten
early childhood education techmiques and
gains (particularly parent participation) into
kindergarten through third grade. The House
amendment contained no such provision.

The House recedes. It is the expectation of
the conferees that no significant amount of
funds under this title will be used for such
programs, and that local educational agencies
should be urged to use funds under titles I
and IIT of the Elementary and Secondary
Educatlon Act for teachers’ salaries in order
to extend Headstart gains into the primary
school grades,

Both the Senate bill and the House amend-
ment provided for States, units of general
local government (counties and cities), com-
binations thereof, Indian tribes, and other
public and private non-profit agencies to be
eligible to be prime sponsors.

The House amendment, unlike the Senate
bill, did not allow & unit of general local
government with a population of less than
10,000 to be a prime sponsor.

The conference agreement provides that
units of general local government are eligible
to be prime sponsors and that localities hav-
ing a population of 5,000 or more persons
shall be designated prime sponsors if they
meet the requirements of the statute and
submit plans which include adequate pro-
visions for carrying out comprehensive child
development programs in the area to be cov-
ered.

Unlike the Senate bill, the House amend-
ment required as a condition for prime spon-
sorship designation that a State, city, county,
or combination thereof, provide for operating
programs by contract with public or private
nonprofit agencies.
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The Senate recedes.

Unlike the House amendment, the Senate
bill in defining what agency may be desig-
nated by the Secretary as a prime sponsor
stressed the capacity of the applicant for
prime sponsorship to provide for, or arrange
for the provision of, the comprehensive social,
health, educational, rehabilitative and other
services as well as carry out the coordinative
and administrative functions.

The conference agreement requires the ap-
plicant for prime sponsorship to provide as-
surances that the Child Development Coun-
eil will provide such services, where avall-
able, either directly, or by contract or other
arrangement with State, local, or other pub-
lic or private nonprofit agencies or organiza-

ns.
tlo"l:'he Senate bill, unlike the House amend-
ment, made it a condition for prime spon-
sorship designation that an applicant pro-
vide adequate assurances that administra-
tive costs for Child Development Councils
not exceed 5% of the total cost of the com-
prehensive child development program ex-
cept in the first operational year or in re-
sponse to special needs defined by
regulation.

Instead of making such provision a con-
dition to be pre-judged prior to designation
of a prime sponsor, the conference agree-
ment sets forth in the payments provision
(section 520) that the Secretary shall In-
clude in the costs on which the Federal
share is based, in making payments to prime
sponsors in any fiscal year, an amount for
staff and other administrative expenses for
the Child Development Council not to ex-
ceed an amount which is reasonable when
compared with such costs for other com-
parable child development programs.

The Senate bill provided for the Secretary
to encourage the combination of a number
of units of local government for prime
sponsorship where one unit's application for
such sponsorship was not approvable for
the reason that it falled to meet the ad-
ministrative expenses limitation or that it
lacked the capacity to provide or enter into
arrangements for child-related services,

The conference agreement provides that,
if the Secretary determines that a locality
fails to meet any requirement set forth in
the section, he shall encourage the submis-
sion of a prime sponsorship plan by a com-
bination of localities.

The House amendment made any “Indlan
tribal organization™ eligible to be a prime
sponsor, whereas under the Senate bill any
“Indian tribe or a Federal or State reserva-
tion” was eligible.

The Senate recedes.

Both the Senate bill and the House amend-
ment provided for the designation of public
or private nonprofit agencles as prime spon-
sors in the absence of & governmental prime
sponsor or where a deslgnated prime sponsor
was not satisfactorily implementing a child
development program or where such sponsor-
ship was for the purpose of providing pro-
grams for migrants. The House amendment,
unlike the Senate bill, provided walting pe-
riods before the Secretary could make such
a designation of a public or private nonprofit
agency. First, a unit of general local govern-
ment or a State would have 120 days after
the implementation of the section by the
promulgation of regulations to submit an
application. In the initial year under the
House amendment a local governmental unit
would have 240 days from such implementa-
tion to file a plan before the Secretary could
designate another agency and such unit of
government would have 90 days prior to the
start of each succeeding fiscal year to file its
annual plan. Both bills permitted the Secre-
tary to designate a public or private nonprofit
agency as a prime sponsor designed to meet
the needs of economically disadvantaged
children, preschool aged children, or children
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of working mothers or single parents even
though residing in an area served by another
prime sponsor designated by the Secretary
and the Senate bill also authorized such ac-
tion by the Secretary to carry out model pro-
grams “especially designated to be responsive
to the needs of economically disadvantaged
and minority groups or bilingual preschool
children.”

The conference agreement contains the
Senate provisions in these respects.

Both in the Senate bill and the House
amendment the application of an Indian
tribal organization or an eligible clity for
prime sponsorship designation had priority
over the application of a State. However, the
House amendment, unlike the Senate bill,
gave the Secretary the discretion to designate
the Btate in preference to an otherwise ap-
provable application of a county or a com-
bination of units of local government,

The House recedes.

The House amendment provided that the
Governor may have sixty days within which
to review and comment on applications for
prime sponsorship. The Senate bill provided
& reasonable opportunity for such review, in
accordance with regulations.

The conference agreement gives not less
than thirty nor more than sixty days for
such review and comment.

The House amendment provided an appli-
cant for prime sponsorship designation 60
days to submit corrective amendments where
Secretary disapproves application or proposes
to withdraw designation. The Senate bill re-
quired a “reasonable time™ for such amend-
ments or other corrective action.

‘The House recedes.

The House amendment made clear that, in
judicial review of Secretary’s action with
regard to prime sponsorship designation, the
findings of fact by the Secretary shall be
conclusive if supported by substantial evi-
dence. The Senate bill contalned no such
provision.

The Senate recedes.

The House amendment, unlike the Senate
bill, required the Secretary to give preference
to an alternate unit of Government or to a
public or nonprofit agency or organization
in the area representing the interests of
minority and economically disadvantaged
persons where a unit of general local gov-
ernment has a practice of excluding
minorities.

The conference agreement makes such re-
quirement applicable where any unit of gov-
ernment is maintaining a pattern and prac-
tice of exclusion of minorities.

The House amendment, but not the Senate
bill, contained a provision that the Secretary
may directly fund programs, including those
In rural areas without regard to population,
where he deems it necessary, in the event
that a State, or unit or combination of units
of general local government, or Indlan tribal
organization has not submitted a compre-
hensive child development plan or the Secre-
tary has not approved a plan so submitted,
or where a prime sponsorship designation is
not in effect, or where the needs of migrants,
preschoolage children, or the children of
working mothers or single parents, minority
groups, or the economically disadvantaged
are not being served.

The Senate recedes.

The Senate bill and the House amendment
both required all prime sponsors to establish
Child Development Counclls except that, un-
der the House amendment, a public or private
nonprofit organization was not so required.

The conference agreement follows the Sen-
ate provisions in this respect.

The Senate bill, unlike the House amend-
ment, provided for a minimum Child Devel-
opment Council membership of ten. The
House amendment set forth no minimum.

The House recedes.

The Senate bill required that at least one-
half of the members of Child Development

November 29, 1971

Councils be parents of the children served
with parental representation on Child Devel-
opment Councils initially chosen by existing
Headstart policy committees and subse-
quently by project policy committees. The
House amendment required that one-half of
the members of the Child Development
Councils be elected representatives from Lo~
cal Policy Councils (comparable to project
policy committees in the Senate bill). The
House amendment required that at least one
person from each Local Policy Council be
a member of the Child Development Couneil.

The conference agreement contains the
Senate provisions in these respects.

The Senate bill required that half of the
non-parental representatives on the Council
be child development specialists except where
they are not available. The House amendment
required at least one child development spe-
clalist.

The House recedes.

The Senate bill required that, with the ex-
ception of the child development specialists,
all non-parental members of the Child De-
velopment Council must be approved by the
parent members.

The Senate recedes,

The House amendment provided that at
least one-third of the membership of Child
Development Councils be parents who are
economically disadvantaged; the Senate bill
in this respect required that one-fourth of
Child Development Council members be “per-
sons broadly representative of the economic-
ally disadvantaged.”

The Senate recedes.

With respect to child development plans
submitted by prime sponsors, the House
amendment required priority for preschool
children of working mothers and single par-
ents, whereas the Senate bill simply required
priority for preschool-age children.

The House recedes.

The House amendment required that funds
be reserved for economically disadvantaged
children from Federal funds allocated in any
fiscal year in an amount at least equal to the
aggregate funds in the prime sponsorship
areas for Headstart programs in fiscal year
1972. The House amendment further pro-
vided that 656 percent of the remainder of
such funds be for children of families having
an annual income below the lower budget for
an urban family of four persons; the Senate
bill provided that not less than 65 percent of
the total cost of programs recelving financial
assistance shall be for child development pro-
grams and services for such children.

The conference agreement contains pro-
vizions in this respect which are substan-
tially the same as the House amendment.

The Senate bill, but not the House amend-
ment, required comprehensive services to
meet the need of all children to understand
the history and cultural background of mi-
nority groups.

The House recedes,

The House amendment required equitable
services for each minority group in the
community to be served; the Senate bill
contained the same requirement but also
referred to significant segments of the eco-
nomically disadvantaged.

The House recedes.

The House amendment required coordina-
tion of child development programs with
other social programs, including employ-
ment and manpower programs, to keep mem-
bers of the family as close together as pos-
sible. The Senate bill contained a similar
provision which made no reference to other
social programs or t0o manpower programs.

The Senate recedes.

The House amendment required that the
comprehensive plan provide for direct par-
ent particlpation in the conduct, overall
direction, and evaluation of programs; the
Senate bill did not set forth this specific
provision.

The Senate recedes.
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The House provision contained provislons,
not contained in the Senate bill, for em-
ployment as professionals and paraprofes-
slonals of neighborhood residents and for
career development for such persons.

The Senate recedes,

The Senate bill provided that preference

for program jobs be given insofar as pos-
sible to unemployed or low-income persons
residing in the project area; the House
amendment provided that preference be
given to any person residing in the project
area.
The conference agreement provides that,
insofar as possible, persons residing in the
communlty served will receive jobs, with spe-
cial conslderation for career opportunities for
low-income persons.

The House amendment provided that the
comprehensive plan assure that local educa-
tional agencies and private educational
agencies have developed “linkage and co-
ordination mechanisms" to provide conti-
nulty between preschool and school programs
and between child development programs and
EOA programs and ESEA programs. The
Senate bill had comparable language but re-
quired the prime sponsor to develop these
procedures in cooperation with public and
private schools.

The conference agreement contains the
Senate language.

Both the Senate bill and the House amend-
ment required the comprehensive plan to in-
clude requirements for arrangements in the
project area with business, industry, labor
and other comimunity groups. However, the
Senate bill also included a reference to “fi-
nancial institutions".

The conference agreement includes the
Senate language.

Both the Senate bill and the House amend-
ment authorized delegation of arrangements
for delivery of services to public or private
agencies, under the supervision of the Child
Development Council; but the Senate bill,
unlike the House amendment, did not au-
thorize delegation of administrative respon-
sibility for development of the comprehensive
child development plan.

The conference agreement contains the
Senate provision In this respect.

The House amendment, but not the Senate
bill, required comprehensive plan to provide
for coocoperative arrangement to be entered
into under which public agencles, at both
the State and local levels, responsible for
handicapped children programs will make
such services available to programs when
appropriate,

The conference agreement requires the
comprehensive plan to provide that services
for handicapped children, at both the State
and local levels, will be used wherever avail-
able in programs approved under the plan.

The House amendment, unlike the Senate
bill, required the comprehensive plan to
assure coordination of child development
programs for which financial assistance is
provided under the authority of other laws.

The House recedes.

The House amendment, but not the Sen-
ate bill, required that comprehensive plans
provide that consideration be given to ap-
plications by public and private profitmak-
ing and nonprofit organizations “with em-
phasis to on-going programs” and that com-
parative costs of providing services will be
a factor in declding among applications.

The conference agreement contains this
provision with the modification that the
comparative cost be considered in relation to
the quality of services.

The House amendment contained pro-
vision in comprehensive plan requirements
that services be provided only for children
whose parents or legal guardians have re-
quested them, The Senate bill did not set
forth this provision, which was set forth in
the Statement of Purpose, in the compre-
hensive plan requirements.

The Senate recedes.
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The House amendment, but not the Sen-
ate bill, contalned a provision requiring con-
sideration for ‘“‘excellence of architecture and
design” and “inclusion of works of art” in
plans for construction.

The Senate recedes.

Both the Senate bill and the House amend-
ment contained the requirement that each
community action agency, single purpose
Headstart agency, and Ilocal educational
agency operating Headstart programs be af-
forded an opportunity to submit comments
on & proposed comprehensive plan. They
differ only in that the House amendment
provided for local educational agency com-
ments only if that agency had operated a
Follow Through or Headstart program.

The conference agreement contains the
Senate provisions in this respect.

The Senate bill, unlike the House amend-
ment, contained a provision requiring the
Becretary to establish procedures to permit
prime sponsors to submit jointly a compre=-
hensive child development plan for the areas
they serve.

The House recedes.

The House amendment provided for local
policy councils selected by parents in each
neighborhood or sub-area possessing a com-
monality of interest, or for a nongeographic
grouping of appropriate size. The Senate bill
provided for project policy committees to be
established by each project applicant, com-
posed of the following: (i) not less than one=
half parents of children served; (i1) persons
representative of the community approved
by the parent members and (1ii) persons be-
tween one-third and one-half of members
appointed as community members who have
skills in child development.

The conference agreement contains the
Senate provisions in these respects except
that only one child development specialist
(where available) 1s required on the project
policy committee.

The Senate bill provided that project policy
committees develop and prepare project ap-
plications, whereas local policy councils un=
der the House amendment determine needs
and priorities, make recommendations with
respect thereto and encourage project ap=-
plications to meet those needs.

The House recedes.

The Senate bill provided for the project
policy committees to approve project policy
committees’ basic goals, policles, actions, and
procedures for the project applicant Includ-
ing policies, planning, personnel, budget, fa-
cilities and evaluation. The House amend-
ment did not contain such specific provisions.

The House recedes.

The House amendment required that
charges be made for particlpation of children
according to ability of family to pay; the
Benate bill provided that no fee be charged
to economically disadvantaged children but
that children from families not so disad-
vantaged pay a fee according to schedule
established by the Secretary based on the
ability of the family to pay.

The conference agreement provides that
no charges be made to families with an an-
nual income equal to or less than §4,320,
with adjustments in the case of families
with more than two children., Charges for
other families may be made in accordance
with a fee schedule established by the Secre-
tary based on ability to pay. However, such
fees may not exceed 10 percent of the dif-
ference between the free services level and
85 percent of the lower living standard budg-
et, and then 15 percent of any income he-
tween that level of 86 percent of the lower
living standard budget and 100 percent of
the lower living standard budget.

The House amendment provided that no
person shall be denied employment solely
on the ground that he falls to meet State
teacher certification standards; the Senate
bill contained same provision but added “or
local” teacher certification standards.

The House recedes.
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The House amendment provided that proj-
ect application provide for the utilization
of personnel, including paraprofessional and
volunteer personnel, adegquate to meet the
specialized needs of each participating child;
the Senate bill did not contain this specific
language.

The Senate recedes.

The House amendment set forth provision
that project application otherwise further
the objectives and satisfy the requirements
of the comprehensive child development
plan. The Senate bill did not specifically so
provide,

The conference agreement contains this
requirement.

The House amendment, but not the Sen-
ate blll, contained a provision for a public
or private nonprofit agency which is a prime
sponsor to submit a project application di-
rectly to the Secretary.

The conference agreement includes such
& provision.

The Senate bill provided that a project
application submitted to the Secretary by a
public or private agency may be approved
upon the Secretary’s determination that it
meets the statutory requirements,

The conference agreement contains this
provision,

The Senate bill contained authority, not
included in the House amendment, for the
Secretary to provide funds to States to enable
them to provide special technical assistance
to Child Development Councils and for en-
couraging State agencies to cooperate in the
development and implementation of the com-
prehensive child development plans of prime
sponsors which request such help. (The allo-
cation formula provides that 5 percent of
funds under the title may be used for these
special grants to States.)

The House recedes.

Both bills provided that applications for
financial assistance may be approved if rental,
renovation, remodeling, or leasing of ade-
quate facilities is not practicable. The Sen-
ate bill, unlike the House amendment, pro-
vided for the Secretary to make this deter-
mination.

‘The House recedes in this respect.

It is the understanding of the conferees
that lease-purchase arrangements where
payment schedules are comparable to rental
or leasing arrangements shall be considered
within the meaning of the term “leasing”.

The House amendment did not authorize
the Secretary to recover the value of a facility
from grantee after 20 years from its comple-
tion if the faclllity ceases to be used for the
purpose for which it was constructed; the
Senate bill permitted such recovery at any
time the facilities cease to be so used.

The House recedes.

The House amendment authorized loans
and grants for construction; the Senate bill
permitted grants only.

The Senate recedes.

The House amendment provided that no
more than 15 percent of total financial as-
sistance to a prime sponsor could be for
construction and only 71 percent could be
for grants for construetion. The Senate bill
limited grants for construction to 15 per-
cent of total assistance.

The conference agreement contains the
House provisions in this respect.

The House amendment, unlike the Sen-
ate bill, amended the Education Professions
Development Act to authorize the Office of
Education to provide assistance for train-
ing or retraining professional and nonpro-
fessional personnel for child development
programs. In addition, the Senate bill and
the House amendment contained similar
provisions authorizing the Secretary of
Health, Education, and Welfare to support
the training of personnel employed, prepar-
ing for employment, or volunteering for
work in a child development program.

The conference agreement contains the
Senate provisions in these respects.
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Both the Senate bill and the House amend-
ment required the Secretary to make an
evaluation of Federal involvement in child
development activities. The bills differed
in the following respects:

(a) The House amendment, but not the
Senate bill, specified that the evaluation shall
be made through the Office of Child Develop-
ment. The conference agreement provides
for such evaluation through the Office of
Child Development unless the Secretary de-
termines otherwise.

(b) The Senate bill, but not the House
amendment, reqguired the evaluation to
include the extent to which preschoal,
minority groups, and economically disad-
vantaged children and their parents have
participated in programs. The House recedes.

(c) The Senate bill required the evalua-
tion results to be reported to Congress not
later than two years after enactment, the
House amendment no later than 18 months
after enactment. The Senate recedes.

(d) Both the Senate bill and the House
amendment required Federal agencies to pro-
vide such information as the Secretary de-
termines necessary for the evaluation. The
Senate bill, unlike the House amendment,
also imposed this requirement upon prime
sponsors and project applicants. The House
recedes.

(e) The Senate bill, but not the House
amendment, provided that the Secretary shall
reserve between 1 and 2 percent of funds for
this evaluation section. The House recedes.

The House amendment provided that the
Becretary establish Federal standards for
child development services after approval of
8 Speclal Committee. The Senate bill pro-
vided. that the Secretary consult with such
Committee and other Federal agencies and
that he give his reasons If he disapproved the
Committee's recommendations.

The House recedes.

The Senate bill, but not the House amend-
ment, provided that Child Development
Standards shall be no less comprehensive
than the Federal Interagency Day Care Re-
quirements as approved by HEW, OEO and
the Department of Labor on Sept. 23, 1968.

The House recedes.

The House amendment provided that par-
ents of Title IV Soclal Security Act pro-
grams must be represented along with Head-
start parents on the Speclal Committee to
develop standards. The Senate bill did not
s0 provide.

The Senate recedes.

The House amendment provided that on
the committee to develop uniform mini-
mum code for facllities standards one-half
shall be parents, including Title IV Social
Security Act parents; the Senate bill pro-
vided one-third shall be parents and did not
refer to Title IV.

The Benate recedes.

The House amendment gave the uniform
facilities code committee 6 months to re-
port; the Senate bill gave 1t a year.

The House recedes.

The House amendment provided that pro-
mulgation of facilities code required concur-
rence of the committee, The Senate bill re-
quired the Secretary to consider recommen-
dations of the committee.

The House recedes.

The House amendment, unlike the Senate
bill, contained provisions authorizing mort-
gage Insurance for child development facil-
{ties.

The Senate recedes.

The Senate bill and the House amendment
each authorized support for child develop-
ment programs for the children of Federal
employees, except as follows:

(a) The Senate bill 1lmited such assistance
to children of civilian employees (not mili-
tary personnel), whereas the House amend-
ment was not so limited. The Senate recedes.
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(b) The Senate bill, but not the House
amendment, characterized the programs as
“model” programs. The Senate recedes.

(c) The Senate bill and the House amend-
ment provided that no more than 80 percent
share shall be pald from funds under this
part. The House amendment, unlike the Sen-
ate bill, provided that after the first two
years of a program's operation, no more than
40 percent of program costs shall be pald
from Federal funds. The House recedes.

(d) The House amendment, but not the
Senate bill, provided that funds for Federal
employee programs shall be distributed
among the States, insofar as feasible, In pro-
portion to the number of Federal employees.
The Senate recedes.

The Senate bill authorized the Secretary to
carry out a research and development pro-
grams. The House amendment was similar
but established a National Center for Child
Development within the Office of Child De-
velopment for research purposes.

The conference agreement generally fol-
lows the Senate title except that it does not
establish a National Center for Child Devel-
opment.

The Senate bill, but not the House amend-
ment, provided for research to test alterna-
tive child development methods.

The House recedes,

The House amendment, but not the Senate
bill, included among research activities the
following purposes:

(a) production of information systems to
support Center activities;

(b) integration of national child develop-
ment research efforts into a focused national
research program.

The Senate recedes.

The Senate bill, but not the House amend-
ment, provided that the Secretary shall give
priority in assisting research and demonstra-
tion projects to programs carried out by mul-
ticounty local development districts under
the Appalachian Regional Development Act
and the Public Works and Economic Devel-
opment Act.

The Senate recedes.

Although specific mention of research and
demonstration funding for child develop-
ment programs of multicounty local devel-
opment districts established under the
Appalachian Regional Development Act of
1965 and the Public Works and Economic
Development Act of 1965 has been deleted in
the conference agreement, this action is in
no way to be construed as a rejection of such
agencles as being eligible or to preclude the
funding of any research and demonstration
programs presently conducted by the Appa-
lachian Regional Commission. Such agencies
are eligible for research and demonstration
grants as are individuals, public or private
nonprofit organizations, universities, col-
leges and community service type organiza-
tions,

The House amendment required an annual
report on research activities to Congress, a
provision not contained in the Senate bill.

The Senate recedes.

The Senate bill, but not the House amend-
ment, authorized a program of national child
advocacy projects in various regions of the
United States.

The Senate recedes.

Both the Senate bill and the House amend-
ment provided for an Office of Child Devel-
opment in the Department of Health, Educa~-
tion, and Welfare, to be the principal agency
for administering and coordinating child
development programs. The Senate bill, un-
like the House amendment, contained a stat-
utory provision for Director of the Office of
Child Development.

The House recedes.

The House amendment, unlike the Senate
bill, required the President to take appropri-
ate steps to establish mechanisms for co-
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ordination at the State and local level of
child development programs.

The House recedes.

The Senate bill, but not the House amend-
ment, required the Secretary of Health, Edu-
cation, and Welfare to establish procedures
to assure adequate nutrition services in the
child development programs, making use of
the Special Food Service Programs for Chil-
dren and the Child Nutrition Act.

The House recedes.

The Senate bill, unlike the House amend-
ment, authorized the Secretary to withhold
funds in order to recover amounts expended
in the current or immediately prior fiscal year
in violation of any term or condition under
this legislation.

The House recedes.

The Senate bill, but not the House amend-
ment, required the Secretary to prescribe
regulations to assure that programs have
adequate internal administrative controls
and policles to promote the effective use of
funds.

The House recedes.

Both the Senate bill and the House amend-
ment had provision for payments of mini-
mum and prevalling wages which were com-
parable. They differed in two respects: (1)
The Senate bill imposed the duty of compli-
ance directly on the Secretary whereas the
House amendment made it a part of the
project application and (2) the House
amendment would have exempted volunteers
from the requirements.

The conference agreement follows the Sen.
ate provision, except that persons who serve
without compensation would be exempt from
such provisions.

The Senate bill prohibited the Becretary
from providing financial assistance for any
program involving political activities or where
funds or personnel are In any way engaged
in the conduct of political activities In con-
travention of section 603 of the Economioc
Opportunity Act. The House bill did not con-
tain this provision.

The House recedes.

The Senate bill contalned language, not
In the House amendment, prohibiting use
of funds for construction, operation, or
maintenance of so much of any facility as
is for use for sectarian instruction or as
a place or religlous worship.

The House recedes.

The Senate bill, but not the House amend-
ment, contained the standard provisions for
withholding funds after reasonable notice
and opportunity for a hearing.

The House recedes.

The House amendment contained advance
funding authority, not set forth in the
Senate bill.

The Senate recedes.

The House amendment contained the usual
provision that Federal control of education is
not authorized. The SBenate bill did not con-
tain the provision in this title.

The Senate recedes.

The Senate bill, unlike the House amend-
ment, contained a specific provision pro-
hibiting the Secretary from providing finan-
cial assistance unless the recipient provides
nondiscrimination assurances.

The House recedes.

The House amendment, unlike the Senate
bill, provided that no person should be dis-
criminated against on the ground of sex in
any program under this legislation, to be
enforced under title VI of the Civil Rights
Act.

The Senate recedes.

The House amendment, unlike the Senate
bill, called for the Secretary to promulgate
regulations “to guarantee” that other Federal
funded child development programs includ-
ing Title I of the Elementary and Secondary
Education Act and Follow Through be coor=-
dinated with this act. The House provision
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also called for joint technical assistance ef-
forts which result in coordinated efforts be-
tween the Office of Child Development and
the Office of Education.

The conference agreement follows the
House provisions, but states that regulations
shall “assure” such coordination.

The House amendment, unlike the Senate
bill, amended the Federal Property and Ad-
ministrative Services Act to allow child de-
velopment programs the benefits of surplus
property disposals.

The Senate recedes.

The House amendment, but not the Senate
bill, provided NDEA student loan forgiveness
of 156 percent a year for service as a teacher
in a child development program.

The Senate recedes,

The Senate bill defined “economically dis-
advantaged children” to mean any children
of a family having an annual income below
the lower living standard budget determined
by the Bureau of Labor Statistics. The House
amendment defined "“economically disadvan-
taged child” to mean a child of a family
whose annual income is at a rate inadequate
to permit the purchase of child development
services for him, as determined by the Secre-
tary in accordance with criferia in regula-
tions, considering factors taken into account
in determining fee charges in other federally
assisted child development programs.

The House recedes.

Both the Senate bill and the House amend-
ment repealed provisions in other titles of
the Economic Opportunity Act authorizing
day care and provided that day care services
shall be purchased under the new title V.

The conferees, in providing separate new
authority for child development programs,
direct that there be no reduction in the child
development services available for work and
training programs conducted under Title I
of the Economic Opportunity Act. Rather,
it is anticipated that in developing pro-
grams for services under the new Title V au-
thorlty, the Secretary of Health, Education
and Welfare shall ensure that full consid-
eration is given to those which serve work
and tralning program enrollees. However,
if no such services are available under Title
V authority, it is expected that work and
training program sponsors shall purchase
into suitable existing child development pro-
grams provided by other public or private
non-profit agencies.

Both the Senate bill and the House amend-
ment added a new title to the Economic Op-
portunity Act creating a National Legal
Services Corporation. The following differ-
ences In the provision were resolved as
follows:

In the declaration of policy relating to the
Legal Bervices Corporation the Senate bill
stated it i1s in the public interest “to pro-
vide greater access to attorneys and appro-
priate institutions” while the House amend-
ment sald it is in the public interest “to
promote and encourage resort to attorneys
and appropriate Institutions”. The House
receded.

The Senate bill contained a more detailed
and precise definition of the Corporation as
a tax exempt organization than did the
House amendment. The House receded.

The Sensate bill and the House amend-
ment were ldentical in substance, providing
for the establishment of an incorporating
trusteeship. The House amendment, in ad-
dition, required the trusteeship to establish
procedures for lists of nominees by the na-
tional professional associations of attorneys
in the nominations to the permanent board.
The House receded.

The Senate bill provided for two separate
initial Advisory Councils—one for clients
and cone for project attorneys—composed of
eleven members each. The House amend-
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ment provided for a single Advisory Council
to be composed of sixteen members selected
from among legal services attorneys and the
client community of whom no more than
eight were to be individuals eligible for legal
services assistance, The Senate bill provided
for separate meetings of the Clients Advisory
Council and the Project Attorneys Advisory
Couneil for submission of lists of nominees
to the permanent board. The House amend-
ment provided that the client members of
the Council and the project attorney mem-
bers should each submit recommendations—
in substance, the same effect. The House
receded.

The Senate bill provided for a board of
directors of fifteen members selected in the
following manner:

1 appointed by the Chief Justice of the
United States after consultation with the
Judicial Conference of the U.S.;

9 appointed by the President with the ad-
vice and consent of the Senate as follows:
four from the general public; three eligible
for legal services assistance chosen from a
list submitted by the Clients Advisory Coun-
cil; two chosen from a list submitted by the
Project Attorneys Advisory Council;

5 shall be members by virtue of holding
the following offices: President of American
Bar Assoclation or his designee; president of
National Legal Ald and Defender Association
or his designee; president of American Asso-
ciation of Law Schools or his designee; presi-
dent of American Trial Lawyers Assoclation
or his designee; president of National Bar
Assoclation or his designee,

The House amendment provided for a board
of directors consisting of 17 members ap-
pointed by the President and with the ad-
vice and consent of the Senate in the follow-
ing manner:

1 member from lists of nominees submit-
ted by the Judicial Conference of the United
States,

7 members from individuals in the general
publie, three of whom must be attorneys
admitted to practice before the highest court
in their jurisdiction;

2 members from persons eligible for assist-
ance under this Title, after having given due
consideration to the recommendation of
client members of the Advisory Council;

2 members from among former legal serv-
ices project attorneys after giving due con-
sideration to the recommendations of the
attorney members of the Advisory Council;

1 member from lists of nominees submitted
by the Assoclation of American Law Schools;

4 members from lists of nominees sub-
mitted by the American Bar Association, Na-
tional Bar Assoclation, National Legal Aild
and Defender Assoclation, and the American
Trial Lawyers Assoclation, in accordance with
procedures established by the incorporating
trusteeship.

The conference agreement provides for a
seventeen member board, all appointed by
the President with the advice and consent of
the Senate selected in the following manner;

6 members from the general public, three
of whom must be admitted to practice before
the highest court in their jurisdiction;

2 members from lists submitted by the
Judicial Conference of the United States:

2 members who are former legal services
project attorneys from lists submitted by the
Project Attorneys Advisory Council;

2 members from among persons eligible for
legal services assistance from lists submitted
by the Clients Advisory Counecil;

5 members one each from lists submitted
individually by the American Bar Associa-
tion, National Bar Association, National
Legal Aid and Defender Assocliation, Ameri-
can Trial Lawyers Association and the
Assoclation of American Law Schools.

Regarding the constitution of the initial
board of directors of the corporation, it is the
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intention of the conferees that all groups
submitting lists to the President of prospec-
tive nominees should do so at the earliest
possible time in order that the President may
submit to the Senate all of his nominees to
constitute the board of directors as quickly as
possible, thereby permitting all directors to
be duly appointed and the board authorized
to begin to funetion no later than 90 days
after enactment of the bill and well in
advance of the date—six months from the
date of the bill's enactment—when the corpo-
ration is fully empowered as a successor to
the OEO legal services program.

Both the House amendment and the Sen-
ate bill provided for three year terms for
board members with staggered terms to in-
sure continuity. The differences between the
House amendment and the Senate bill gen-
erally reflected the different make-up and
means of selection of the board of directors
in the respective bills.

The conference agreement provides that
the terms of six of the initial board members
shall expire after one year: one of the mem-
bers appointed from lists submitted by the
Judicial Conference; two of the members
from the general public appointed by the
President; one of the members from lists
submitted by the Cllents’ Advisory Council;
and the member appointed from lists pro-
vided by the National Legal aid and De-
fender Association; and the member ap-
pointed from lists submitted by the Amer-
ican Trial Lawyers Assoclation.

The following six board members are ap-
pointed for an initial three-year term: two
of the members from the general public ap-
pointed by the President; one of the mem-
bers appointed from lists submitted by the
Clients' Advisory Council; one of the mem-
bers appointed from lists submitted by the
Project Attorneys Advisory Council; and the
member appointed from lsts submitted by
the National Bar Association.

The following six members are appointed
for an initial three-year term: two of the
members from the genera] public appointed
by the President; one of the members ap-
pointed from lists submitted by the Clients’
Advisory Council; one of the members ap-
pointed from lists submitted by the Project
Attorneys' Advisory Council; the member
appointed from lists submitted by the Amer-
ican Bar Association; and the member ap-
pointed from lists submitted by the Ameri-
can Assoclation of Law Schools.

The Senate blll authorized the establish-
ment of an executive committee of not less
than 5 nor more than 7 members which was
to consist of the chairman of the board,
the executive director of the Corporation,
and one member each representing the gen-
eral publie, the eligible clients or the project
attorneys, and the various professional legal
assoclations. There was no comparable House
provision. The House receded with an amend-
ment authorizing the establishment of a
similar executive committee which was to
include the chairman of the board, at least
one member representing the public, at least
one member representing either the eligible
clients or the project attorneys, and at least
one member representing the various legal
professional associations. The mandatory in-
clusion of the executive director on the ex-
ecutive committee was deleted. In so doing
the conferees do not intend that the execu-
tive director necessarily must be excluded
from membership on the executive commit-
tee. Membership of the executive director on
the executive committee is thus left to the
members of the board of the Corporation
to decide.

The House amendment assured that at-
torneys are to be bound by the same canons
and codes of behavior as other attorneys in
their jurisdiction. There was no similar Sen-
ate provision. The Senate receded with an
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amendment providing that the Corporation
shall assure that the project attorneys ad-
here to the American Bar Association’s Code
of Professlonal Responsibility and Canons of
Professional BEthics.

Both the Senate bill and the House amend-
ment authorized the Corporation to establish
standards of client eligibility, The House
amendment, however, required the standards
to be *“consistent with those established by
the Office of Economic Opportunity for the
provision of legal services”. The Senate bill
contained no such limitation, The House
receded.

On a related matter, the Senate receded
from a provision In the Senate bill which
directed the board of the Corporation to es-
tablish graduated fee schedules to allow the
near-poor to pay all or part of the cost of
legal services provided them. There was no
similar House provislon. It is the intention
of the conferees that the Corporation should
not provide funds to afford free legal assist-
ance to Indlviduals or corporations who can
afford to employ private counsel. The deci-
slon not to include a specific requirement
that the standards of eligibility be consistent
with those established for legal services pro-
grams by the Office of Economic Opportunity
should not be understood to imply any dis-
satisfaction on the part of the conferees with
those standards. Rather, the conferees intend
that the Corporation should give serious
consideration to the guidelines heretofore
established by the Office of Economic Oppor-
tunity for the Legal Services program. How-
ever, the conferees thought 1t wise tc provide
authority to the Corporation to make such
adjustments as time and experience may
require,

The House amendment required that ap-
proval of grants be based on economical
comprehensive delivery of services in both
urban and rural areas. There was no Senate
reference to urban and rural concentration.
The Senate receded.

The Senate bill authorized the Corporation
to be relmbursed for the cost of services ren-
dered to other Federal agencies. There was
no comparable House provision.

The House receded with an amendment to
make clear that reimbursement would take
place only where arrangements for such
services were “otherwise authorized”,

The House amendment prohibited attor-
neys or other persons employed by the Cor-
poration, or engaged in programs funded by
the Corporation, from sollcitation of clients
except that the Corporation was to be allowed
a8 “mere announcement or advertisement” of
its existence in the community. The Senate
receded with an amendment which made
clear that the prohibition against solicitation
was not intended to include any conduct or
activity permissible under the provisions of
the Code of Professional Responsibility of
the American Bar Association governing
solicitation and advertising.

The Senate bill directed the board to es-
tablish graduated fee schedules to allow
near-poor to pay all or part of the cost of
services. There was no comparable House
provision. The Senate receded.

The House amendment required the Cor-
poration to notify the Bar Assoclation of the
State of grant approvals within that State
thirty days prior to their actual approval.
There was no comparable Senate provislon.
The Senate receded with an amendment re-
quiring notification “within a reasonable
time prior” to approval of a grant instead
of “thirty days prior” to the approval of a
grant.

The Senate bill prohibited the use of funds
for criminal proceedings or extraordinary
writs, such as habeas corpus or coram nobls,
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except pursuant to guidelines established by
the Corporation. The House amendment con-
tained a flat prohibition against the use of
funds or personnel provided by the Corpora-
tion to provide legal services In any criminal
proceedings. The Senate receded. The con-
ferees want to make clear that this prohibi-
tion does not in any way relieve any attorney
from specific or general responsibilities im-
posed on him as an officer of the court by the
courts before which he practices.

The House amendment made the Corpora-
tion liable to any prevailing defendant for
the payment of legal fees or court costs
awarded In connection with any proceeding
brought by attorneys employed by the Cor-
poration. There was no comparable Senate
provision. The House receded.

The Senate bill required all employees of
legal services programs, while engaged in ac-
tivities connected with those programs, to re-
frain from any partisan political activity as-
sociated with a candidate for public or party
office and from any voter registration activity
or from providing transportation to the polls.
‘The House amendment applied the provisions
of the Hatch Act to all full-time employees
of the Corporation and of programs funded
by the Corporation and, in addition, prohib-
ited non-partisan political activity.

The conference agreement provides that
such full time employees while engaged in
activities carried on by the Corporation re-
frain from partisan or nonpartisan political
activity including voter registration or trans-
portation. Full time employees must also re-
frain from identifying the Corporation with
any candidate for politieal or party office. The
Corporation is directed to establish appro-
priate guidelines dealing with free time polit-
ical activities of the full-time employees of
the Corporation or its grantees.

The Senate bill provided that the finan-
clal transactions of the Corporation, its
grantees and contractors, were to be subject
to annual audit by the General Accounting
Office. The House amendment expanded the
authority of the General Accounting Office
and, in addition to financial audits, au-
thorized the General Accounting Office to ex-
amine the accounts, operations, reports of
evaluations, and inspections of the Corpora-
tion, its grantees and contractors. The Sen-
ate receded.

The Senate bill included in the definition
of "legal services"” the provision of bilingual
legal services to residents of communities
when the predominant language is other than
English. There was no comparable House
provision. The House receded.

The Senate bill provided that rights to
capital equipment of legal services programs
werwe to be transferred to the Corporation on
the date of enactment. The House amend-
ment prescribed that all such rights should
transfer at a time prescribed by the Direc-
tor of the Office of Management and Budget
or six months after enactment, whichever
is earlier. The House provision insured the
existence of responsible persons and orga-
nizational structure to take responsibility
for such capital equlpment. The Senate
receded.

Both the Senate bill and the House amend-
ment provided for the transfer to the Cor-
poration of all personnel, assets, liabilities,
property, and records used in connection with
the Office of Economie Opportunity Legal
Services program. Non-lawyer personnel
transferred were protected by the Senate bill
in that transfers were to be effected in accord-
ance with applicable laws and regulations
(including the continuation of benefits pro-
vided under civil service laws relating to
seniority, classification of positions, retire-
ment benefits, compensation for work in-
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Juries, health insurance, group life insurance,
and similar matters) and “without reduc-
tion" in classification or compensation for
one year following the transfer. The Director
of the Office of Economic Opportunity was
further required to take the necessary and
reasonable actions to “find” suitable em-
ployment for such persons who did not wish
to transfer. The House receded with clarify-
ing language to the effect that non-lawyer
personnel shall be transferred in accordance
with applicable laws and regulations and
“shall not be reduced” in classification or
compensation for one year. Further amend-
ment required that the Director take such
action as was necessary and reasonable to
“seek” sultable employment for all those
persons who did not wish to be transferred.

The Senate bill protected existing collec-
tive bargaining agreements covering person-
nel transferred to the Corporation. There
was no comparable House provision. The
House receded,

CarL D, PERKINS,
AvgustUus F. HaAwEINS,
WiLLiam D. Forp,
PHILLIP BURTON,
JosErH M. GAYDOS,
WiriaM L. CraAy,
SHIRLEY CHISHOLM,
MarIo BIaGGr,

ELLA GRASSO,

OGDEN REID,

Managers on the Part of the House.

GAYLORD NELSON,
Epwarp KENNEDY,
WALTER F'. MONDALE,
ALAN CRANSTON,
HaroLp E. HUGHES,
ADLAT STEVENSON,
JENNINGS RANDOLPH,
Jacos K. JaviTs,
RICHARD SCHWEIKER,

Managers on the Part of the Senate.

APPOINTMENT OF CONFEREES ON
REVENUE ACT OF 1971

Mr. MILLS of Arkansas. Mr. Speaker,
I ask unanimous consent to take from
the Speaker’s table the bill (H.R. 10947)
to provide a job development investment
credit, to reduce individual income taxes,
to reduce certain excise taxes, and for
other purposes, with Senate amendments
thereto, disagree to the Senate amend-
ments, and agree to the conference asked
by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas? The Chair hears none, and ap-
points the following conferees: Messrs.
Mrrs of Arkansas, Urrmaw, BUrRxkE of
Massachusetts, Mrs. GRIFFITHS, Messrs.
ByrNeEs of Wisconsin, Berrs, and
SCHNEEBELI.

U.S. ECONOMY IS FARING BETTER

(Mr, GERALD R. FORD asked and
was given permission to address the
House for 1 minute and to revise and

extend his remarks.)
Mr, GERALD R. FORD. Mr. Speaker,




November 29, 1971

on November 19, the Washington Post
acknowledged that the U.S. economy is
faring better. And indeed it was right.
Revised statistics show that the real
gross national product grew at an annual
rate of 3.9 percent during the third quar-
ter of 1971, rather than the 2.9 percent
shown in earlier projections. Simultane-
ously, inflation, as measured by the GNP
deflator, rose at an annual rate of 3 per-
cent during the third quarter, as com-
pared to 4 percent in the second quarter
and 5.3 percent in the first. The rise in
the Consumer Price Index during the
month of October was 0.1 percent, after
seasonal adjustment. This was the small-
est monthly rise in the CPI since April
1967.

It is obvious that President Nixon's
new economic policy is working. Phase
I—the freeze—was a great success. It
clamped down hard on the inflationary
spiral which we inherited from the fiscal
irresponsibility of the previous adminis-
tration. It united the American people
in a massive attack on the monster which
has been eating away at the purchasing
power of the American worker. In con-
structing phase II the administration
has sought to incorporate a high degree
of equity into the framework of its pol-
icies. Requests for exception to or exemp-
tion from the guidelines of the Pay Board
and the Price Commission will be exam-
ined carefully on an individual basis.

Because of these positive, innovative
administration policies, 1972 will fulfill
President Nixon’s prediction that it will
be a great year economically. The pres-
tigious Organization for Economic Co-
operation and Development Secretariat
has predicted that the U.S. economy will
grow at a real rate of over 6 percent dur-
ing the first 6 months of 1972. Economic
expansion at this rate will constitute a
strong recovery from the economic slow-
down which we experienced during most
of 1970 and will return us to a path of
steady economic growth in a climate of
price stability.

THE PRESIDENT'S PREDICTIONS

(Mr. BOGGS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOGGS. Mr. Speaker, I listened
with great interest to the statement just
read by the distinguished minority
leader.

I would express the hope that his
rosy prediction would come to pass. But
if the past and if the present are any
indication of the future, then I am afraid
that the result will be quite different.

We have had phase II now for sev-
eral weeks—and most people do not know
what it is. I have had more inquiries
about what it is and what it does, and
what it means and what it does not
mean, and what it freezes and what it
does not freeze or unfreezes, than any
other so-called economic policy that this
country has ever seen,

Certainly, you see the results in the
confusion and utter pandemonium now
prevailing elsewhere in the free world.

CONGRESSIONAL RECORD — HOUSE

There has never been a time when the
balance-of-payments deficit has been so
large nor has there ever been a time in
modern history when the balance of
trade has been in such a deficit position.
The stock market which some claim to be
a barometer of business conditions, al-
though it had apparently a little ad-
vance on Friday, has been going down
and down and down. Unemployment re-
mains at almost 6 percent and our in-
dustrial capacity is still unused to the
extent of about 30 percent.

So I say, Mr. Speaker, if these condi-
tions present a rosy picture, I would
hate to see a gloomy one.

AMERICAN PEOPLE SHOULD EKNOW
WHAT PRESIDENT PLANS TO DIS-
CUSS WITH COMMUNIST LEADERS

(Mr. PUCINSKI asked and was given
permission to address the House for 1
minute.)

Mr. PUCINSKI. Mr. Speaker, I read
with great interest over the weekend that
President Nixon will tell Prime Minister
Trudeau, Prime Minister Heath, Prime
Minister Pompidou, Prime Minister Sato,
Prime Minister Brandt, and a lot of other
foreign leaders what it is that he plans
to discuss with the Communist leaders
in Peking and with the Communist lead-
ers in Moscow.

I wonder if it would be asking too
much for the President to be good enough
to tell the American people and to tell
the Congress of the United States what
he intends to discuss with the Communist
leaders in Peking and Moscow.

We have heard a great deal of talk
about the President’s contemplated visit
to Peking and Moscow, but at this mo-
ment nobody in this country really knows
what it is that the President hopes to
achieve at Peking and Moscow.

In view of the dismal track record of
summit meetings by previous Presi-
dents—inecluding Yalta— I think it would
be pretty nice if the American people
knew what their President plans to do
before all these foreign dignitaries. After
all, its the American taxpayer who is
funding these trips and it is not asking
too much that he be taken into the Presi-
dent’s confidence.

CALL OF THE HOUSE

Mr. DORN. Mr. Speaker, I make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. BOGGS. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:;

[Roll No. 411]
Bell
Betts

Blatnik
Burton
Byrne, Pa.
Caffery
Camp
Celler
Chappell

Chisholm
Clark
Clausen,
Don H.
Clay
Collins, I11.
Colmer
Cotter
Davis, 8.C.

Anderson,
Calif,

Anderson,
Tenn.
Arends
Ashley
Aspinall
Badillo
Barrett
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Reuss
Rhodes
Rodino
Rogers
Roy
Roybal
Sandman
Saylor
Scheuer
Shriver
Sikes
Slack
Springer
Steele
Btephens
Stuckey
Thone
Ullman
Waldie
Whitehurst
Whitten
Wiggins

Helstoskl
Hillis
Hogan
Jarman
Jones, N.C.
Landrum
McClory
McCloskey
McCormack
McEevitt
Martin
Mayne
Michel

Dent
Derwinski
Dickinson
Diggs
Dowdy
Dulski
Edwards, La.
Eilberg
Erlenborn
Eshleman
Evins, Tenn.
Foley

Fraser
Gallagher
Grasso

Gray

Green, Oreg.
Green, Pa.
Griffin
Gubser
Halpern
Hanna Pryor, Ark,
Hébert Railsback Wilson,
Heckler, Mass, Rangel Charles H.

The SPEAKER. On this rollcall, 335
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Mitchell
Nelsen
Pepper
Pike
Pirnie
Poage

APPOINTMENT OF CONFEREES ON
HR. 9727, MARINE PROTECTION,
RESEARCH, AND SANCTUARIES
ACT OF 1971

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 9727) to
regulate the dumping of material in the
oceans, coastal and other waters, and
for other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and request conference
with the Senate thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan? The Chair hears none, and ap-
points the following conferees; Messrs.
GarMATZ, DINGELL, LENNON, PELLY, and
MOSHER,

FEDERAL ELECTION REFORM

Mr, HAYS. Mr. Speaker, I move that
the House resolve itself into the Com-
mittee of the Whole House on the State
of the Union for the further considera-
tion of the bill (H.R. 11060) to limit
campaign expenditures by or on behalf
of candidates for Federal elective office;
to provide for more stringent reporting
requirements; and for other purposes.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill HR. 11060, with
Mr. BoLLiNG in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee rose on Thursday, November 18, 1971,
the Clerk had read the enacting clause
of the bill.

For what purpose does the gentleman
from Massachusetts (Mr. MACDONALD)
rise?

AMENDMENT OFFERED BY MR. MACDONALD

Mr. MACDONALD of Massachusetts,

Mr. Chairman, pursuant to House Reso-
lution 694, I offer an amendment in the
form of a new title I.
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The Clerk read as follows:

Amendment offered by Mr. MacooNALD of
Massachusetts: Page 1, after the enacting
clause insert the following:

TITLE I—CAMPAIGN COMMUNICATIONS
SHORT TITLE

Section 101. This title may be cited as the
“Campaign Communlications Reform Act”.

DEFINITIONS

Bec. 102, For purposes of this title:

(1) The term “communications media"
means broadcasting stations, newspapers, and
magazines.

(2) The term “broadcasting station’ has
the same meaning as such term has under
section 315(d) of the Communications Act
of 1934.

(3) The term * Federal elective office” means
the office of President of the United States,
or of Senator or Representative in, or Resi-
dent Commissioner or Delegate to, the Con-
gress of the United States (and for purposes
of section 104(b) such term includes the
office of Vice President).

(4) The term “legally qualified candidate”
with respect to Federal elective office, or
nomination for election to such office, has
the same meaning as such term has when
used in section 315 of the Communications
Act of 19384,

(5) The term ‘voting age population”
means resident civilian population, eighteen
years of age and older.

(6) The term *“State” includes the Dis-
trict of Columbia and the Commonwealth of
Puerto Rico.

REPEAL OF EQUAL-TIME REQUIREMENT FOR CAN-
DIDATES FOR PRESIDENT AND VICE PRESIDENT
SEc. 1038. (a) The first sentence of section

816(a) of the Communications Act of 1034

(47 U.8.C. 315(a)) is amended by Inserting

before the colon the following: *, except

that the foregoing requirement shall not
apply to the use of a broadcasting station
by a legally qualified candidate for the office
of President or Vice President of the United

States in a general election",

(b) The second sentence of such section is
amended by striking out “any such candi-
date” and Inserting in lleu thereof “any
legally qualified candidate for public office”.

MEDIA RATE REQUIREMENTS

Sec. 104. (a) Section 315(b) of such Act is
amended to read as follows:

“(b) The charges made for the use of any
broadeasting station by any person who is
a legally qualified candidate for any public
office shall not exceed the lowest unit charge
of the station for the same amount of time
in the same time period.”

(b) (1) To the extent that any person
sells space in any newspaper or magazine to
a8 legally qualified candidate for Federal
elective cffice, or nomination thereto, in con-
nection with such candldate's campaign for
nomination Yor, or election to, such office, the
charges made for the use of such space in
connection with his campalgn shall not ex-
ceed the charges made for comparable use
of such space for other purposes.

(2) If any person sells space In any news-
paper or magazine to any legally qualified
candidate for Federal elective office, or nomi-
nation thereto, in connection with such
candidate's campaign for nomination for, or
election to, such office, such person shall
make equivalent space avallable on the same
basis to all legally qualified candidates for
the same office, or for nomination to such
office, as the case may be.

LIMITATIONS OF EXPENDITURES FOR USE OF
COMMUNICATIONS MEDIA
Sec. 105. (a) (1) No legally guallfied can-
didate in an electlon (other than a primary
or primary runoff election) for a Federal
elective office may—
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(A) spend for the use of communications
media on behalf of his candldacy in such
election a total amount in excess of 10 cents
(or such greater amount as may be certified
under paragraph (4) (A)) multiplied by the
voting age population (as certified under
paragraph (4) (B)) of the geographical area
in which the election for such office is held,
or

(B) spend for the use of broadcast sta-
tions on behalf of his candidacy in such elec-
tion a total amount in excess of 50 per cen-
tum of the amount determined under sub-
paragraph (A) with respect to such election.

(2) No legally qualified candidate in a pri-
mary election for nomination to a Federal
elective office, other than President, may

nd—

(A) for the use of communications media,
or

(B) for the use of broadcast stations,
on behalf of his candidacy in such election a
total amount in excess of the amount’s deter-
mined under paragraph (1) (A) or (B), re-
spectively, with respect to the general elec-
tion for such office. For purposes of this sub-
section a primary runoff election shall be
treated as a separate primary election.

(3) (A) No person who is a candidate for
presidential nomination may spend—

(1) for the use in a State of communica-
tlons media, or

(1) for the use In a State of broadcast
stations,

on behalf of his candidacy for presi-
dential nomination a total amount in excess
of the amounts which would have been deter-
mined under paragraph (1) (A) or (B), re-
spectively, had he been a candidate for an
election for the office of Senator from such
State (or for the office of Delegate or Resi-
dent Commissioner in the case of the Dis-
trict of Columbia or the Commonwealth of
Puerto Rico).

(B) For purposes of this paragraph, a per-
son is a candidate for presidential nomina-
tion if he makes (or any other person makes
on his behalf) an expenditure for the use of
any communications medium on behalf of
his candidacy for any political party’'s nomi-
nation in an election to the office of Presi-
dent. He shall be considered to be such a can-
didate during the period—

(i) beginning on the date on which he (or
such other person) first makes such an ex-
penditure (or, if later, January 1 of the year
in which the electlion for the office of Presi-
dent is held), and

(ii) ending on the date on which such po-
litical party nominates a candidate for the
office of President.

For purposes of this title and of section 315
of the Communication Act of 1934, a candi-
date for presidential nomination shall be
considered a legally qualified candidate for
public office.

(C) The Attorney General shall prescribe
regulations under which any expenditure
by a candidate for presidential nomination
for the use in two or more States of a
broadcasting station, newspaper, or magazine
shall be attributed to such candidate's ex-
penditure limitatlon in each such State,
based on the number of persons in such
State who can reasonably be expected to
receive such broadcast, newspaper, or
magazine.

(4) (A) During the first week of January
1974, and during such week in every second
subsequent year, the Secretary of Commerce
shall certify to the Attorney General and
publish in the Federal Register an amount
which bears the same ratio to 10 cents as the
value of the communications price index
for the last calendar year ending before the
date of certification bears to the value of
such index for 1972. The communications
price index shall be a price index, using 1972
a5 a base year, measuring changes in the
charges to candidates for the use of com-

November 29, 1971

munications media. Such index shall be
established and maintained by the Secre-
tary of Commerce.

(B) During the first week of January 1972,
and during such week in every second sub-
sequent year, the Secretary of Commerce
shall certify to the Attorney General and
publish in the Federal Register an estimate
of the voting age population of each State
and congressional district for the last cal-
endar year ending before the date of certi-
fication.

(5) Amounts spent for the use of com-
munications media on behalf of any legally
qualified candidate for Federal elective
office (or for nomination to such office)
shall, for the purposes of this subsection,
be deemed to have been spent by such can-
didate. Amounts spent for the use of com-
munications media by or on behalf of any
legally qualified candidate for the office of
Vice President of the United States shall, for
the purposes of this section, be deemed to
have been spent by the canditiate for the
office of President of the United States with
whom he is running.

(6) For purposes of this sectlon and sec-
tion 315(c) of the Communications Act of
1034, spending and charges for the use of
communications media include not only the
direct charges of the media but also agents’
commissions allowed the agent by the media.

(b) No person may make any charge for
the use by or on behalf of any legally quali-
fled candidate for Federal elective office (or
for nomination to such office) of any news-
paper or magazine, unless such candidate (or
a person specifically authorized by such
candidate in writing to do so) certifies to
such person in writing that the payment of
such charge will not violate p h (1),
(2), or (3) of subsection (a), whichever is
applicable.

(c) Section 315 of the Communications
Act of 1834 is amended by redesignating
subsection (c) as subsection (e) and by
inserting after subsection (b) the following
new subsections:

“(c) No station licensee may make any
charge for the use of such station by or on
behalf of any legally qualified candidate for
Federal elective office (or for nomination
to such office) unless such candidate (or a
person specifically authorized by such can-
didate in writing to do so) certifies to such
licensee in writing that the payment of
such charge will not violate any limitation
specified in paragraph (1), (2), or (3) of
section 105(a) of the Campaign Communica-
tions Reform Act, whichever paragraph is
applicable.

“{d) For the purposes of this section:

“(1) The term ‘broadcasting station’ in-
E;udas a community antenna television sys-

m.

“(2) The terms ‘license’ and ‘station 1i-
censee’ when used with respect to a com-
munity antenna television system, mean the
operator of such system.

“(3) The term ‘Federal elective office’
means the office of President of the United
States, or of Senator or Representative in, or
Resident Commissioner or Delegate to, the
Congress of the United States.”

REGULATIONS

SEc. 106. The Attorney General shall pre-
scribe such regulations as may be nec
or appropriate to carry out sections 102, 104
(b), 105(a), and 105(b) of this Act.

PENALTIES

SEC. 107. (a) Whoever violates any provi-
sion of section 104(b), 106(a), or 105(b) or
any regulation under section 106 shall be
assessed a civil penalty of not more than
$1,000 for each violation.

(b) Any legally qualified candidate who
willfully violates section 105(a) or any regu-
lation under section 106 shall be punished by
a fine of not more than £10,000 or by im-
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prisonment of not more than one year, or
both.
EFFECTIVE DATE

Sec. 108. Sections 103 and 104 of this Act
and the amendments made thereby shall
take effect on January 1, 1972. Section 105
and the amendments made thereby shall ap-
ply only to expenditures for the use on or
after such date of communications media.

Mr. MACDONALD of Massachusetts
(during the reading). Mr. Chairman, I
ask unanimous consent that the amend-
ment be considered as read, printed in
the REecorp, and open to amendment at
any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from Mas-
sachusetits?

There was no objection.

The CHAIRMAN. The gentleman from
Massachusetts is recognized for 5
minutes.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I think all of us are quite
aware that the legislation we have be-
fore us today will affect the political life
of America for many years to come.
Many of us who served here a year ago
understand well the bill that was passed
at that time, but I think for the benefit
of those who have either forgotten or
who were not here at that time, it might
be well to review the history of this bill.

In 1970, this House by a vote of 272 to
97 passed a bill which is terribly similar
to what is now called title I of the Hays
bill. That bill had been passed out of the
House Commerce Committee. If stayed
strictly within the jurisdiction of that
committee, as it properly should. It was
passed by the Senate by a vote of 60 to
19. Then the conference report came over
to the House. Incidentally, the Senate,
in conference had for once, adopted all
of our measures except the effective date
of our bill, and the conference report was
overwhelmingly adopted.

What the bill did then and what it will
now is to limit the amount of money that
can be spent on so-called communica-
tions media blitzes. The bill, of course,
then went to the President, and for what-
ever reasons he had, and despite the
great display of bipartisan support, the
bill was vetoed at the Whifte House. In
the veto message the President indicated
that a bill would be forthcoming from
the administration which would plug
more holes. As I recall, the President said
that the bill he was sent plugged only
one hole in the sieve. He acknowledged
the fact that spending was getting out of
hand in all Federal elections and, in-
deed, other elections as well,

We waited for a long time for another
bill to be sent up and we never got one.

In his veto message the President in-
dicated also that he thought the broad-
casting media were being discriminated
against, inasmuch as there was no limi-
tation placed on newspapers or maga-
zines. So in order to avoid another veto,
and because we do have jurisdiction over
both newspapers and magazines, they
were added to this bill,

Specifically, with relation to title I of
the bill, it would, first, repeal section
315(a) of the Communications Act of
1934 with respect to candidates for Pres-
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ident and Vice President. And for those
of you who are not all that familiar with
the Communications Act that means the
networks, the broadcasters, if they give
free time to the Republican Party, the
Democratic Party, or another well-known
third party, do not have to give time to
Lon Daly in Chicago, the Vegetarian
Party, or any of the other fringe parties.

Second, title I places an overall limi-
tation on the amount of money which
can be spent by or on behalf of any can-
didate for Federal office.

And this, of course, is to stop the loop-
hole of money being spent by commit-
tees for a candidate, and yet the can-
didate does not have fo report a cent
of it.

The limit in title I is obtained by mul-
tiplying 10 cents times the voting age
population—that is people who are eligi-
ble to vote whether they register or not.
The bill further limits the amount which
a candidate could spend of that 10 cents
through the broadcast media to 50 per-
cent of that, which obviously is 5 cents.
So no candidate can come in and hire a
hotshot so-called advertising agency.

The CHAIRMAN. The time of the
gentleman from Massachusetts has ex-
pired.

Mr. VAN DEERLIN. Mr. Chairman, be-
cause of the importance of the gentle-
man’s amendment, I ask unanimous con-
sent that he be allowed to proceed for
an additional 5 minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, as we all know, the tele-
vision blitz has worked on both sides.

The last time this was a bipartisan ef-
fort, and I hate to see this become a
partisan effort, even though I have heard
rumors that is what it is about to develop
into, because we have had our transgres-
sors on this side and obviously there have
been transgressors on that side of the
aisle.

It has been said this is an incumbent’s
bill. It is not. It is a public interest bill,
because the public interest should be pro-
tected. If one is sold a package of soap
or razor blades or anything else that
turns out to be defective by an advertising
blitz tactic, the person has a right to go
to a consumer agency or to the FTC and
to complain. However, if the voter is sold
a bad bill of goods by a television blitz
and gets a packaged candidate who never
even really appears on TV, but has an ad-
vertising agency do all spot announce-
ments, the person has nowhere to turn
to complain except 6 years later for some
candidates, 4 years later perhaps for
others, and in our case 2 years later. So
this seems to me not to be an incumbent’s
bill but a public interest bill.

Third it has separate limits both as to
primaries and general elections. In the
case of the presidential primaries, the
candidates’ expenditures are limited on a
State-by-Stete basis with the candidate
able to spend no more than a candidate
for the Senate would be able to spend
within that State.

Fourth, the broadcast stations would be
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required to extend to the candidates their
lowest unit costs, which are their lowest
costs, rates that they set themselves.
Newspapers and magazines are not held
to that amount but can charge a candi-
date their standard open or transient
rate and treat us political candidates
from every level as they would somebody
selling a commercial product.

Fifth, no advertising would be accepted
from or on behalf of any candidate un-
less the candidate certifies in writing that
the expenditure involved is within his
spending limitation.

I know this is a very important bill,
and I know that our time is limited. I am
not going to transgress on the time of
other Members.

Mr. EDMONDSON, Mr, Chairman, will
the gentleman yield?

Mr. MACDONALD of Massachusetts, I
yield to the gentleman from Oklahoma.

Mr. EDMONDSON. Mr. Chairman, I
congratulate the gentleman and the com-
mittee on which he serves with great dis-
tinction as a subcommittee chairman
upon a very fine job of legislative crafts-
manship on this bill,

I recognize that there are some things
that pinch everybody's toes in this, and I
recognize there are some things that are
not perfect in the bill. To my way of
thinking, however, it is a balanced,
thoughtful, and carefully written piece of
legislation that meets a national need
and also meets the primary objections
that were raised in the President’s veto
message, and meets them very, very ef-
fectively. I congratulate the gentleman
on the job he has done on it.

I hope, as the gentleman does, that this
will be a measure that will be beyond par-
tisanship in the final work that is done on
it in this House. I think the public is en-
titled to this kind of legislation. I think
it is in the interest of this country to have
the House pass it, and I hope it will re-
ceive the overwhelming support of this
House.

Mr. MACDONALD of Massachusetts,
Mr. Chairman, I thank the gentleman.
I would like to point out that this bill is
in substance exactly the same bill that
came out of the Subcommittee on Com-
munications a year ago with not a dis-
senting vote, and which came out of the
full Committee on Interstate and For-
eign Commerce with only one dissenting
vote.

No amendments were put on in the
subcommittee or, after it left the sub-
committee, either in the full committee
or here in the House. It passed over-
whelmingly, with bipartisan support, a
year ago here in the House. It passed the
Senate with bipartisan support. The con-
ference report was accepted with a bi-
partisan spirit.

For the life of me I cannot see how in
the space of 1 year, when we met the ob-
jections—tried to meet and believe we
have met the objections—of the veto
message, it suddenly should become a
partisan issue.

PARLIAMENTARY INQUIRY

Mr. BROWN of Ohio. Mr, Chairman,
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.
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Mr. BROWN of Ohio. May I ask the
procedure now with respect to HR. 11231,
Is my understanding correct that the bill
is now to be read section by section, or to
be considered section by section for
amendment?

The CHAIRMAN. The amendment of
the gentleman from Massachusetts (Mr.
MacponNaLp) has been read, and is open
to amendment at any point.

Mr. BROWN of Ohio. Under the rule?

The CHAIRMAN. Under the rule and
the unanimous-consent agreement.

Mr. BROWN of Ohio. I thank the
Chair.

AMENDMENT OFFERED BY MR. FREY TO THE
AMENDMENT OFFERED BY MR. MACDONALD OF
MASSACHUSETTS

Mr. FREY. Mr. Chairman, I offer an
amendment to the amendment offered
by the gentleman from Massachusetts
(Mr. MACDONALD) .,

The Clerk read as follows:

Amendment offered by Mr. Frey to the
amendment offered by Mr. MacponNALD of
Massachusetts: Page 1, strike out lines 7 and
8 and insert in leu thereof the following:

“(1) The term “communications media"
means broadcasting statlons, newspapers,
magazines and outdoor advertising facilities.”

Page 4, strike out lines 8 through 21, and
insert in lieu thereof the following:

“Sec. 105. (a)(1) No legally gqualified
candidate In an election (other than a pri-
mary or primary runoff election) for a Fed-
eral elective office may—

“(A) spend for the use of communications
media on behalf of his candidacy in such
electlon a total amount in excess of the
greater of—

“(1) 10 cents (or such greater amount as
may be certified under paragraph (4) (A) (1))
multiplied by the voting age population (as
certified under paragraph (4)(B)) of the
geographical area in which the election for
such office is held, or

“(if) $50,000 (or such greater amount as
may be certified under paragraph (4)(B)
(ii)).or

“(B) spend for the use of broadcast sta-
tions on behalf of his candidacy in such elec-
tion a total amount in excess of 60 per-
centum of the amount determined under
subparagraph (A) with respect to such elec-
tion."”

Page 6, beginning on line 15, strike out "“a
broadcasting station, newspaper or maga-
zine,” and insert in lieu thereof “communica-
tions media."”

Page 6, beginning on line 19, strike out
“receive such broadcast, newspaper or maga-
zine" and Insert in lieu thereof “be reached
by such communications media.”

Page 6, beginning on line 24, strike out “in
the Federal r"’ and all that follows
down through “1972.” in line 3 on page 7, and
insert in lieu thereof the following: "in the
Federal Register—

“(1) an amount which bears the same ratio
to 10 cents, and

“(11) an amount which bears the same ratio
to $50,000, as the value of the communica-
tions price index for the last calendar year
ending before the date of certification bears
to the value of such index for 1972."

Page 8, beginning on line 7, strike out “any
newspaper or magazine” and insert in lieu
thereof “any newspaper, magazine, or out-
door advertising facllity.”

Mr. FREY. Mr. Chairman, let me very

simply explain what this amendment
does.

First. It establishes as the limit on
spending the greater amount of $50.000
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or 10 cents multiplied by the voting age
population. In the present Macdonald of
Massachusetts proposal we have a 10-
cent-per-voter limitation and we have a
subceiling within the Macdonald of
Massachusetts proposal that 5 cents can
be spent on TV and on radio.

The second item in my amendment
goes to allow a little more discretion for
TV and radio. In essence, it would al-
low 6 cents to be spent or 60.1 of the
$50,000, whichever is greater, on radio,
TV of the total amount.

The third item of my amendment goes
to increase the area of coverage. It in-
creases it by one item—outdoor adver-
tising.

Let me make one thing very clear now.
This amendment is offered in terms of
a compromise. In the committee I felt
that we should have complete flexibility.
I think we had a very interesting debate
on the complete flexibility that should
be allowed to candidates. It seems to
me that if it is a sin to spend 9 cents
on newspapers, then it is equally a sin
to spend 9 cents on radio and television.
Because districts vary, I think a can-
didate should be able to pick and choose.
The sin is on the amount of money spent
and not on how it is spent. To do other-
wise is to discriminate against radio and
V.

This came to be a very partisan fight
in the committee. My amendment to al-
low complete flexibility won several times
and finally lost on a vote of 24 to 21. Be-
cause of my personal feeling that we
have only this chance to get a cam-
paign reform bill through and if we miss
it this time we will not get it through at
all, I am willing to take something less
than I want.

As with any compromise, this is not
what I want completely. I am sure that
there are people who fought equally as
hard on the other side against my
amendment, But unless we can work out
a compromise, I believe this bill will be
defeated, and I do not think this should
happen.

I think it is abundantly clear that the
American people want it. I took a poll
in my district of 23,400 people. Eighty-
four percent were for limitations on cam-
paign spending. The chairman of the
committee stated before recess that the
Gallup poll recently showed T8 percent
of the people wanted a limitation on
campaign reform.

Our credibility is at stake today. We
need this bill, While I think it still is dis-
criminatory toward television and radio,
it is better than the original Macdonald
bill. We need campaign reform—now.
For this reason, and this reason only, I
offer this amendment and certainly hope
that the distinguished chairman of the
subcommittee, Mr. MacpoNALD, who
worked so hard and who has been ex-
tremely fair, would accept this amend-
ment.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, will the gentleman yield
to me?

Mr. FREY, I am delighted to yield to
the chairman of the subcommittee.

Mr. MACDONALD of Massachusetts.
I appreciate the spirit in which the
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amendment is offered. If indeed it will

help to bring out a bill that is so badly

needed, I do not think that there is any-
thing magic about the difference
of 10 and 5 and 5 or 6 and 4 as a formula.

Within a very narrow range.

I compliment the gentleman on his
work both on the bill and in the sub-
committee even though we did have some
differences.

As far as I am concerned, I would be
happy to accept this amendment.

Mr, FREY. I thank the gentleman,

Mr, HAYS. Will the gentleman yield?

Mr. FREY. I am happy to yield to the
chairman,

Mr. HAYS. I have not had the privilege
of seeing a copy of the gentleman's
amendment. Does the gentleman’s
amendment set a top ceiling on all ex-
penditures?

Mr. FREY. Yes, sir. By the way, the
amendment was printed in the REcorp
before we adjourned for Thanksgiving.
The ceiling is on five items, radio, televi-
sion, newspapers, magazines, and out-
door advertising. It sets a top limit of 10
cents per vote for voting age population
or $50,000, whichever is greater.

Mr. HAYS. I thank the gentleman.

Mr. ANDERSON of Illinois. Will the
gentleman yield?

Mr. FREY. I am delighted to yield to
the gentleman,

Mr. ANDERSON of Illinois. If I under-
stand the gentleman’s amendment cor-
rectly, in essence, what you are doing is
conforming this particular ecommunica-
tions section of the bill to the Senate bill
in that the Senate bill also contains bill-
boards and contains interchangeability
features. The difference is however, that
the overall limitation that the gentle-
man is suggesting is $50,000 whereas I
think it was a $30,000 limitation in the
Senate bill. Am I correct on that?

Mr, FREY. Yes, with one caveat. There
is a total in the Senate bill of $60,000,
$30,000 for broadcast and $30,000 for
nonbroadcast items,

Mr. ANDERSON of Illinois. With
broadeasting and nonbroadecasting a
total of $60,000.

Mr. FREY. Yes.

Mr. ANDERSON of Illinois. As one
who originally espoused the idea stated
by the gentleman of complete flexibility
within any ceiling and of a five-item
ceiling, I want to congratulate the gen-
tleman for the spirit of compromise in
which he has offered this amendment.

Mr. FREY. Mr. Chairman, I yield back
the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Florida (Mr. Frey) to the amend-
ment offered by the gentleman from
Massachusetts (Mr. MACDONALD).

The amendment to the amendment
was agreed to.

AMENDMENT OFFERED BY MR. VAN DEERLIN TO
THE AMENDMENT OFFERED BY MR, MACDONALD
OF MASSACHUSETTS
Mr. VAN DEERLIN. Mr. Chairman, I

offer an amendment to the amendment

offered by the gentleman from Massa-
chusetts.

The Clerk read as follows:
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Amendment offered by Mr., Vaxy DEesRLIN tO
the amendment offered by Mr. MacpoNALD of
Massachusetts: Page 2, strike out line 18 and
all that follows down through line 5 on page
3, and insert in lieu thereof the following:

“PARTIAL REPEAL OF EQUAL-TIME REQUIRE~-
MENTS; STUDY

“Sec. 103. (a) (1) The first sentence of sec-
tion 315(a) of the Communications Act of
1934 (47 U.S.C. 315(a)) is amended by in-
serting before the colon the following: ', ex~
cept that the foregoing requirement shall
not apply to the use of a broadcasting sta-
tion by a legally qualified candidate for the
office of Presldent or Vice President of the
United States, or a legally qualified candidate
for the office of United States Senator, in a
general election’.

“(2) The second sentence of such section
is amended by striking out ‘any such candi-
date’ and inserting in lleu thereof ‘any le-
gally qualified candldate for public office’.

“(b) The Federal Communications Com-
mission shall conduct a study to determine
what safeguards may be necessary to as-
sure reasonable access to broadcasting sta-
tions by legally qualified candidates for Fed-
eral office following the repeal of section
315(a) of the Communications Act of 1934
in the case of general elections for such of-
fices. Not later than January 3, 1973, the
Commission shall submit its recommenda-
tions for implementing legislation to the
Commitiee on Interstate and Foreign Com-
merce of the United States House of Repre-
sentatives and the Committee on Commerce
of the United States Senate.”

Mr. VAN DEERLIN. Mr. Chairman,
this amendment undertakes to carry out
in regard to the Presidential campaign
the terms of a bill which this House and
the Senate both passed last year, to re-
peal section 315 of the communications
law as it applies to campaigns for Presi-

dent and Vice President. It would ex-
tend that repeal to campaigns for the
U.S. Senate. It would not, however, ex-
tend repeal of section 315 at this time to
campaigns for the House of Representa-
tives.

Instead, the Federal Communications
Commission would be mandated to con-
duct a special investigation into the con-
ditions that might prevail if section 315
were repealed across the board.

The Commission would report not later
than January 3, 1973, to the Commerce
Committees of both House and Senate.
At that time we would be able to take
another look, to determine whether a
beefing up of the Fairness Doctrine or
other steps might be desirable before we
were ready to see section 315 repealed
across the board.

The problems are very different in
regard to equal time guarantees as they
apply to Presidential candidates, U.S.
Senate candidates, and House candidate.

In the presidential area, we have the
problem of fringe party candidates—11
or 12 of which were on various State
ballots in 1968. Under present law it is
impossible for broadcast licensees and,
therefore, his networks to offer free time
to any candidates, for panel discussion
or in formal debate, as long as this re-
striction is in the law. This means that
in the greatest political decision that the
American people have to make every 4
years—the choice of a President—they
do not have full availability of the great-
est communications asset that the world
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has ever known. Television and radio are
effectively denied a role in presenting
candidates for President without includ-
ing the Socialist Labor Party candidate,
the Prohibition Party candidate, the
Vegetarian Party candidate or for that
matter, the Nudist Party candidate.

I would further point out that this re-
peal was apparently acceptable to the
President, because in his veto message
last year he did not state objections to
repeal of section 315 in the Presidential
campaign.

In the normal senatorial campaign, no
single broadcaster or handful of broad-
casters can really determine the out-
come of a statewide election. Therefore,
there is not the same peril to a Senator
or a candidate for the Senate in this re-
gard.

These races occur every 6 years. Can-
didates for a U.S. Senate seat are more
likely to be in the news—and they cannot
be ignored, nor can the issues they raise
be ignored.

The U.S. Senate this year, by an over-
whelming majority, has passed a bill re-
pealing section 315 for all Federal offices,
themselves included.

A different problem exists for House
Members, and challengers for House
seats. Many of our districts have a single
broadcasting outlet, or a very small hand-
ful of broadcasters. Most of these broad-
casters, I believe, are fully responsible
people. But I think, and I believe most
of you agree, that we should move very
slowly, very cautiously in the repeal of
section 315 across the board.

We need the kind of examination of
this problem that could be made in the
intervening 2 years by the Federal
Communications Commission, and hence
I have in this amendment asked that
such a study be conducted, with a report
to be returned to the committees of the
Congress. There would not be a full re-
peal of section 315 until and unless both
Houses of the Congress had agreed to it.

Mr. HARVEY. Mr. Chairman, I rise in
opposition to the amendment offered by
my good friend, the gentleman from
California (Mr. Van DeerLIN), and I do
so for this specific reason. I can see no
logical basis nor a commonsense basis
whatsoever for treating the President
of the United States any differently un-
der section 315 than we treat a Member
of the House of Representatives, whether
that Member be my friend, the gentle-
man from California, or whether it be a
Member of the U.S. Senate. We are all
elected officials. Section 315, which goes
to certain public officials, as we have
written it into law, applies equally to all
of us.

Mr. Chairman, they have said that this
is not a partisan question, and that it
should not be a partisan question, and
with that I wholeheartedly agree. But
let us not kid ourselves one bit. I have
been in this House of Representatives
since 1960, and I can recall in 1964 when
the Republicans were trying desperately
to repeal section 315, and when that bill
was killed in the House-Senate confer-
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ence under strict orders from the White
House. If you do not believe me, I can
quote you the page number of the Con-
GRESSIONAL RECORD where Senator Mans-
FIELD made a motion to table it, and it
was tabled, and there was no question
as to why it was @ione.

I can also point out to you in 1968, and
many of you who were here then may
have forgotten it, but that was the rea-
son we stayed in session for almost 24
hours, around the clock. That was the
reason some people missed 35 or more
quorum and rollcalls at one particular
time. It certainly was a partisan issue
then, indeed.

For 1 minute, Mr. Chairman, let us
look at some of the arguments that are
given. One of the arguments advanced
by my good friend, the gentleman from
California (Mr. Van DEeerLIN) —and let
me say that he is my good friend, and he
is certainly one of the ablest members of
our committee—but one of the argu-
ments given is that when you run for
President as contrasted to House Mem-
bers, it should be repealed because there
are so many more different parties, minor
parties, that otherwise clutter up the
presidential race, that the networks can-
not give equal time.

All over the United States in the last
presidential election there were some 19
different parties, and this includes all of
the local parties as well which might
run in one State and not run in another
State.

Actually, there were only some six
what I would call major-minor parties,
such as the American Party that Mr,
Wallace headed and so forth. There were
only six of those.

Now let us look at the congressional
situation just a minute. In the 1970 gen-
eral election there were a total of 35
minor parties fielding candidates in Fed-
eral elections in the House and Senate.
In addition to that, I might say, there
were any number of candidates that
listed themselves as “independent”—
which I do not class as a particular party
of any kind at all.

I would point out that in the Senate
races in 1970 18 minor parties fielded
senatorial candidates. The total number
of candidates supported by these parties
was 41, with six additional candidates
listed as independent. The total num-
ber of candidates therefore seeking office
in the U.S. Senate in 1970 other than on
the Democratic or Republican ticket was
47. I would point out that, in the Sen-
ate, two of those got elected and I refer
to the Senator from New York (Mr.
BuckLEY) who was elected as a Conserv-
ative and the Senator from Virginia (Mr.
Byro) who was elected as an independ-
ent.

Now let us look at the House for a
minute. It is proposed to give the House
some special treatment by the Van
Deerlin amendment. For some reason it
is said the Members of the House should
be singled out and made benefactors un-
der this law. That is not true for the
Senate and the President.

Now, what has happened in the House
races?
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In 1970 again in the House races, 30
minor parties fielded a total of 163 candi-
dates for office with an additional 20
candidates running as independents. So
we have 183 minority party candidates
running in 152 House districts. I do not
have to tell you, of course, that none
of them were successful. I could go on
and on and point out what the compari-
son was for Governor and what it was
in other races.

But it seems to me, it is clear that the
profusion of parties is just as common
and just as much of a danger as to House
candidates and Senate candidates, as to
the President.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

(Mr. HARVEY asked and was given
permission to proceed for 5 additional
minutes.)

Mr. HARVEY. Mr, Chairman, the ar-
gument that is made that somehow there
are more parties in the race for Presi-
dent and, therefore, we should treat the
President differently just does not hold
water. There are just as many parties
in the election of House Members and
the election of Senate candidates con-
cerned as there are in presidential races.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentleman yield?

Mr. HARVEY. If the gentleman will
let me go on further for just a second,
I will be glad to yield to my friend, if
I can just answer his second argument,
if possible.

The gentleman also, and I am referring
to my friend, the gentleman from Cali-
fornia, makes the point that we should
treat House Members differently and that
we should give ourselves this special
bonus benefit, and special treatment as
selected individuals under the repeal of
section 315 because of the fact, he says.
the statewide nature of Senate races
makes Senate candidates less vulner-
able to a single broadcaster, than a Con-
gressman, for example. But look at the
facts:

First, five States have only one congres-
sional district: Alaska, Delaware, Ne-
vada, Vermont, Wyoming;

Second, 10 States have two congres-
sional districts: Hawaii, Idaho, Maine,
Montana, New Hampshire, New Mexico,
North Dakota, Rhode Island, South
Dakota, Utah;

Third, two States have three congres-
sional districts: Arizona, Nebraska;

Fourth, three States have four con-
gressional districts: Arkansas, Colorado,
Oregon.

Thus, 20 States—or 40 percent—have
four congressional districts, or less.
These 20 States have a total of 43 con-
gressional districts or 10 percent.

In addition, there are 164 congressional
districts—or 37 percent—in what must
be considered major metropolitan areas.
Certainly, these congressional districts
have a multiplicity of broadcast outlets.
These areas and the number of congres-
sional districts in or around them include
the following:

Atlanta, five: Baltimore, eight; Boston,
five; Chicago, 18—including areas of In-
diana: Dallas, six; Detroit, 10; Houston,
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six;: Los Angeles, 19; Miami, four; Mil-
waukee, five; New York, 37—including
areas of New Jersey and Connecticut;
Philadelphia, 12—including areas of New
Jersey; San Francisco, nine; St. Louis,
five; Washington, D.C., five—including
areas of Maryland and Virginia.

My friends, the sole question when
you repeal section 315, whether you add
the President, the Senate, or the House
of Representatives is whether or not you
believe that the broadcasters across
America have achieved that degree of
maturity so that you can trust them with-
out section 315 as we have written it into
law.

You say that you can trust them as to
the President and you can trust them as
to the Senate, but we do not trust them
as to the House Members and so, there-
fore, we are going to exempt the Presi-
dent from 315 and we are going to exempt
the Senate, but not the House Members.

Let us just take a look at this.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentleman yield on this point?

Mr. HARVEY. I yield to the gentle-
man in just a moment, if my friend will
just allow me to finish this point—then I
will be glad to yield.

The real question, Mr. Chairman—and
this is going to come up later because we
are going to have amendments offered to
leave section 315 in in its entirety and to
take 315 out in its entirety—but really the
question is are you going to treat Sena-
tors differently from the way you treat
Congressmen? Are you going to treat the
President differently from the way you
treat Congressmen? I submit that basic
fairness requires that they all be treated
alike, Mr. Chairman.

Mr. BROWN of Ohio. Mr. Chairman,
will the gentleman yield?

Mr. HARVEY, I yield to my good
friend, the gentleman from Ohio.

Mr. BROWN of Ohio. I should like to
ask the gentleman how many networks
are likely to cover a presidential contest.
We have only three networks in this
country. Why is that different from the
situation of a Member of Congress who
has three stations, say, covering his cam-
paign in his own district? It seems to
me that if you had all three networks
against you, you might have as difficult
a time as a congressional candidate with
only three stations in his district and all
of them against him.

Mr. HARVEY. I would say to my friend
that I have gone through this; I have
racked my brain studying it, and I see
no difference. They say that it should be
studied. What are you going to study?
Three hundred and fifteen is the same
as to Senators and as to House Members
and as to the President.

Mr, VAN DEERLIN, Mr. Chairman,
will the gentleman yield?

Mr. HARVEY. I will yield to the gen-
tleman in just a moment.

Mr. VAN DEERLIN. The gentleman
will then be outf of time.

Mr. HARVEY. There is plenty of time.
There is no effort to cut off the debate.
I do not feel that is in the air. My friend
is well aware, since he has been in Con-
gress for some time, of the effect of this.
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The bill will go to conference, and on
the basis of my experience, I can see
ahead what is going to happen in con-
ference. We are going to take out the
amendment as it pertains to Senators,
and then once again we will single out
the President. Mr. Chairman, the amend-
ment should be defeated.

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. HAYS. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN., The gentleman from
Ohio is recognized.

Mr. HAYS. Mr. Chairman, I oppose
the amendment for practically all the
reasons the gentleman from Michigan
has outlined, plus a couple more. I think
the amendment does treat the House
differently, and I do not want it treated
that way, because it says that we shall
be subject to a study by the FPCC. I have
heard plenty of speeches from both sides
of this aisle about the Congress sur-
rendering its power to the executive
branch, and if that is not another sur-
render I do not know what it is. I do not
want the FCC telling me what we have
to do in this body and how we have to run
our campaigns. We are competent to
make decisions ourselves and to make our
gwn studies. We do not need the FCC to

o it.

Mr. DINGELL. If the gentleman will
yield, we are not setting ourselves up for
a study by the executive, We are setting
ourselves up for study by a creature of
the Congress, the Federal Communica-
tions Commission, whichisanarm and a
creature of this body.

Mr. HAYS. I will say to my friend from
Michigan that you can believe that if you
want to, but I do not. I know it was set
up originally as an arm of Congress, but
it has not functioned that way. It has
served as an arm of the executive branch,
which is what all these commissions’
functions are.

The gentleman from Michigan (Mr.
HarvEY) said, “Do you trust the television
stations in the case of the President and
in the case of the Senate but not in the
case of the House?” My answer is, I do
not trust them at all, period. I do not
think you can trust them to be discreet
about whom they give time to and whom
they do not. I do not think you can trust
them to be fair about how and to whom
they give time and from whom they with-
hold it. I do not think there is & remote
possibility that they would not be prej-
udiced and do exactly as they please.
Certainly that would apply in the case of
House Members even more, because in
many a district one television station
dominates the district, and you are not
going to get help. In my case, for ex-
ample, a station in Cleveland which
reaches part of my district would prob-
ably not give time to either me or my
opponent if the main station in my dis-
trict decides to support me or support
my opponent.

Mr. BROWN of Ohio. Mr. Chairman,
will the gentleman yield?

Mr. HAYS. I yield to the gentleman
from Ohio (Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman, do
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I understand then that the gentleman in
the well is opposed to the provision which
is in the Macdonald bill currently, which
would repeal section 315 for the Presi-
dent?

Mr, HAYS. Mr. Chairman, I would put
it this way. On principle I do not think we
ought to repeal it at all, but I am willing
to go that far in the case of the Presi-
dent. I think we ought to have an amend-
ment in there, I will be candid, so if there
is a third party that got 10 percent in the
last election, it ought to be treated as a
major party. I did not vote for George
Wallace, I would not, I did not support
him, but fair is fair and unfair is unfair.

Mr. BROWN of Ohio. If we repeal it
for the President?

Mr. HAYS. I will tell the gentleman
about my position on this. Whenever an
amendment is offered to strike if, watch
how I vote.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I move to strike the last
word.

Mr. Chairman, I rise to point out to
my good friend, the gentleman from
California, the danger that is contained
in repealing section 315 past that for
the President and Vice President. I think
all of us who have dealt closely with the
broadcasters know they have enough
power already to be a real force to be
reckoned with. I commend whoever set
up the Communications Act of 1934
when television was just a dream maybe,
and all those people were afraid of was
the power of radio, and time has proved
them right. If we take a look at the
senatorial campaigns and obviously the
presidential campaigns, and take a look
at where all the money is spent, and
take a look at the people who can come
in overnight, as I said in my earlier re-
marks, we will see the parties on both
sides and people on both sides can buy
their way into office.

What I keep trying to make clear is
we are not trying to protect ourselves,
we are not trying to protect the Presi-
dent, we are not trying to protect the
Senate, but we are trying to protect the
public interest. Any time this political
system gets to be such that a candidate
has to either be very rich indeed or be-
come indebted to people who are, or
who have financial resources which they
expend on behalf of the candidates, and
automatically Members of the House and
Senate and perhaps other branches of
the Government become indebted to
these people—I think that is a terrible
threat. I think it should be stopped. I,
for one, having dealt with the broad-
casters, know how arrogant they are
anyway—they are arrogant enough al-
ready. The only protection we have
against turning over the control of the
political system to the broadcasters, both
radio and TV, but especially TV, is sec-
tion 315.

I respect the gentleman from Cali-
fornia, who has done a great job, but
I point out to him and to other Members
the great danger in repealing 315 un-
less we want the broadcasters to dictate
who is going to sit on the Senate side,
and who is not going to—mnot in all in-
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stances, but in many instances, and who
is going to sit in this body.

Mr, UDALL. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, this is one of the most
important amendments we will consider
in this debate. I see great division on both
sides of the aisle. There are members of
the Democratic Party who are not about
to repeal section 315 for anybody under
any circumstances and members on the
Republican side who feel the same way.
This is a matter that deals directly with
their own elections and a matter that is
important and controversial.

Mr. Chairman, I think the gentleman
from California has a middle-ground po-
sition that deserves our support. Here is
the situation. The Macdonald bill, the
House Committee bill, repeals section 315
only for the President and Vice Presi-
dent.

The Senate bill, on the other hand, re-
peals 315 across the board, for President,
Senate, and House.

To my Democratic friends, one of the
problems we have in getting a bill this
year is, frankly, whether we can have
enough compromise and enough modifi-
cation of the hardline positions and
reach some common ground and com-
monsense, which will result in a bill.

The gentleman from Florida offered
a compromise that was agreed to this
afternoon in the spirit that I would like
to see in the Chamber as we debate this
important matter.

One of the fears our Republican
friends have is that this 315 repeal for
the President only is a gun pointed at
Richard Nixon and the Republican Party.
They say that in 1968 we were anxious
to have it repealed so that our under-
financed candidate could debate their
candidate. And now we are playing a
different game, where they have the
White House and we face an uphill
battle.

S0, as a show of good faith, the amend-
mens offered by the gentleman from Cal-
ifornia says:

All right; we will repeal it for the Presi-
dent across the board permanently, and we
will repeal it for the Senate across the board
permanently.

Senators of both parties said they are
for this repeal and it was adopted by a
wide bipartisan margin. But he says:

For the House Members we have a differ-
ent problem.

Presidents will lose some stations and
will win some. They will have bitter op-
ponents among the broadeasters, and
they will have friends.

Senators, in most States, will have
many outlets and have diverse responses
for many broadcasters.

But there are Members on both sides
of the aisle in this House who are under
the thumb of just one broadcaster in
particular situations. We ought to study
these situations before we move.

The fact is that under the Van Deerlin
amendment no House Member will ever
face this equal time problem—and mark
this well-—unless the Congress acts.

Perhaps the FCC is not the right body
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to make the study. Perhaps it ought to be
somebody else, and the House and the
Senate ought to make studies.

The fact is that under the amendment
there will be no repeal for House Mem-
bers until and unless some future Con-
gress acts. We will certainly not act on
it next year.

So I strongly support the amendment
offered by the gentleman from Cali-
fornia,. It is & middle-ground position and
it puts us on the right track. It makes
sure a bill cannot be vetoed on the
grounds of favoritism in this particular
area. I should like to see this amendment
agreed to.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentleman yield?

Mr. UDALL. I yield to the gentleman
from California.

Mr. VAN DEERLIN. Let me say that
after hearing the gentleman’s eloquence,
I feel much better not only about my
amendment, but about myself as well.

Mr. HARVEY. Mr, Chairman, will the
gentleman yield?

Mr. UDALL. I yield to the gentleman
from Michigan.

Mr. HARVEY. I thank my friend from
Arizona for yielding.

If we are going to have a study of this,
then why should we not have a study of
it for all three offices; the President as
well as the Senate and House Members?

My friend is very eloquent, but in my
judgment he has not made any case as
to why we should treat the Senators in
a different manner and the President in
a different manner.

Mr. UDALL. The President and the
Senate have been studied forever. We
have study after study on the question.
We cannot produce any new arguments
about the presidency. But no one has ever
looked at the 435 House districts to de-
termine whether in a fair way we could
administer a 315 repeal. I am not sure
that I want it repealed for my district or
for the districts of my colleagues. That
is the reason why the House is in a spe-
cial situation.

Mr. HARVEY. If my friend will yield
for one moment further, there was noth-
ing in the 1960 act or the 1968 act that
had anything to do with any study what-
soever. So far as I know, there have
been no legislative action on that matter.

Mr, UDALL, The gentleman may be
right, but scholars, journalists, and
Members of the House and of the Senate
have studied this question. I suspect
there are any number of volumes which
have been written on this.

I am pained to see the gentleman from
Michigan tell us how wrong and selfish
we were as Democrats in 1968 and in
1964. He told the story. Now he wants
us to do what he urged we do in 1984.

Let us do the right thing. If it was
right in 1964 it is right today. Why does
the gentleman object to it now?

The CHATRMAN. The time of the gen-
tleman from Arizona has expired.

(On request of Mr. MAacpoNaLp of Mas-
sachusetts, and by unanimous consent,
Mr. UpaLL was allowed to proceed for 2
additional minutes.)

Mr. MACDONALD of Massachusetts,
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Mr. Chairman, will the gentleman yield?

Mr. UDALL. I yield to my friend from
Massachusetts.

Mr. MACDONALD of Massachusetts.
I should like to ask, through the gentle-
man in the well, if this is so bad this
year why did the gentleman who spoke
so eloquently against the amendment
vote for the repeal for President and
Vice President twice last year?

Mr. UDALL, Now suddenly, in 1972, he
finds this a very evil thing.

I suggested to him we were wrong in
1964. We should have had repeal.

This does not mean an incumbent
President has to debate. This is an equal
time provision and has little to do with
debate.

I said earlier that I do not believe
Richard Nixon will lose a single vote if
he says, as an incumbent President, “I
decline to debate.” I do not think we
would make any “brownie points” with
the voters as a challenger against an
incumbent President on that.

Mr. HARVEY. Mr. Chairman, will the
gentleman yield?

Mr. UDALL. I yield to the gentleman
from Michigan.

Mr. HARVEY. We are talking about a
distinct broadcast station. We are not
talking about the networks. There are
stations in Phoenix, Ariz., in Cleveland,
Ohio, and all across our country which
have their rights. As licensees what they
do or fail to do affects the President as
well as the Senate and the House
Members.

Mr. UDALL. I do not trust them any
more than the gentleman does.

The CHAIRMAN. Does the gentleman
yield further?

Mr. UDALL. I decline to yield for just
a moment.

If I should run statewide, I would
get help by some and would be hurt by
some. But in my own limited district the
situation might be different. That is why
T think you can logically and philosoph-
ically defend a special position for the
House. It is because you have 435 special
problems there that do not confront a
President running nationwide or a Sena-
tor running statewide.

Mr. HARVEY. I think the same can
be said for the Senate, though.

Mr. ECKHARDT. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, because the amend-
ment offered by the gentleman from Cali-
fornia is a middle-ground position, he
seems to be getting a rather impassioned
attack from both sides.

If I understand his amendment, it does
not disturb the proposition that there
should be an opportunity for the type
of open debate in the presidential race
that has existed in the past by tem-
porarily removing the restriction of 315.
It does not, on the other hand, as I
understand it, disturb the protection of
every Member of this House to equal time
if he is in a situatilon where radio and
television outlets are limited and con-
trolled. The only difference his amend-
ment makes is fo extend the 315 removal
to the Senate race.

I do not think that that is so innova-
tive or so terribly dangerous; nor do I
consider it to be so terribly helpful. It
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seems to me that his position is truly a
middle ground and one in which there
can be considerable argument on both
sides.

I think that it is absolutely clear that
we should not remove 315 from House
coverage for reasons in addition to those
previously stated. The main reason why
I say this is because, although we may
consider ourselves able to command at-
tention of the media, it seems to me that
the media can frequently ignore a House
Member and freeze him out simply by not
mentioning him. They cannot do that
with regard to a Senate race in any State
that I know of. They certainly cannot do
it with regard to a presidential race.

Mr. BROWN of Ohio. Will the gentle-
man yield to me?

Mr. ECKHARDT. I yield to the gen-
tleman.

Mr. BROWN of Ohio. I am hard
pressed to understand the subtle distinc-
tion in the arguments presented by the
gentleman from Texas between the
broadcast media and newspapers or other
forms of printed media. Newspapers can
certainly freeze out a candidate if they
wish to, can they not?

Mr. ECKHARDT. Yes, they can. But
I think the difference is this: television
and radio are so much more powerful
because in effect television and radio
constitute a parade. The listener or the
observer must see what is paraded across
the screen. The newspaper is more like a
circus. You can take your choice of rings.
It seems to me it is much more important
that television and radio afford equal
time, because I think they have more of
the power to make or break a candidate
for Congress.

Mr. BROWN of Ohio. Will the gentle-
man yield further?

Mr, ECKHARDT., Surely.

Mr. BROWN of Ohio. For 160 years in
this country we did not have television
and radio, During that period of time the
newspapers frequently dominated the
community just as the gentleman is al-
leging that television and radio do now.
We survived as a society and have come
this far with newspapers under the pro-
tection of the first amendment. Now, does
the gentleman feel that the current
media control is such that there is a
problem here, or is the gentleman speak-
ing out against the first amendment pro-
viding the media with an opportunity to
make such a news assessment or editorial
judgment.

I am a little confused about the gentle-
man'’s position.

Mr. ECKHARDT. How does the gentle-
man find that it is in violation of the first
amendment? The first amendment does
not give a man a right to demand that a
newspaper give him equal treatment. The
first amendment does not even demand
that a newspaper sell a person advertis-

Mr. BROWN of Ohio. Under the pro-
tection of the first amendment——

Mr. ECEHARDT. I rather agree with
the gentleman that section 315 should
have been extended to a newspaper situ-
ation which is a monopoly but, perhaps,
it is a little late to raise that question at
this time.

Mr. BROWN of Ohio. Mr. Chairman,
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if the gentleman will yield further, under
the first amendment the newspapers
were free to do what they wished in terms
of coverage of election campaigns and
our system survived.

Does not the gentleman think we can
survive if section 315 is repealed in all
cases with reference to television and
radio stations?

Mr. ECKHARDT. I suppose we could
survive it, but I think it would be very
harmful to our system.

The CHAIRMAN. The time of the gen-
tleman from Texas has expired.

(By unanimous consent (at the re-
quest of Mr. Hays) Mr. ECKHARDT Was
allowed to proceed for 2 additional min-
utes.)

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. ECKHARDT. I yield to the gentle-
man from Ohio.

Mr. HAYS. I think there is one big
difference that the gentleman from Ohio
(Mr. BRown) has failed to point ouf. I
understand the gentleman owns both
newspapers and radio stations.

Mr. BROWN of Ohio. Could I correct
the gentleman?

Mr. HAYS. If I am wrong.

Mr. BROWN of Ohio. The gentleman
from Ohio (Mr. Hays) is wrong.

Mr. HAYS. You do not own any news-
papers?

Mr. BROWN of Ohio. We do not own
any radio stations.

Mr. HAYS. All right. I just wanted to
make sure that you only owned news-
papers.

Mr. Chairman, the point I would like to
make which it seems to me has not been
made, is this: In my district people can
subscribe to any one of a dozen different
daily newspapers, but there is only one
television station. So, there is a big dif-
ference between newspapers and televi-
sion—a big difference.

The only recourse you have with tele-
vision is to turn it off, and if you do that,
in certain parts of my district, then, you
could not see any program.

So, I think you are talking on the one
hand about a monopoly and on the other
hand about newspapers from which the
public can pick and choose.

Mr. ECKHARDT, It seems to me that
what the gentleman is stating here, and
very ably so, is that if it is a good thing
to have section 315 apply to radio and
television, it might have been a good
thing in the past to have applied the
same kind of rules to newspapers.

Mr. HAYS. Maybe we ought to do that
now.

Mr. ECKEHARDT. But, we certainly
should not restrict section 315 from cov-
erage of television and radio today. I
think that is what the author of the bill
is talking about. I think the gentleman
from California also takes that position.
The only difference, I think, between
them is with respect to what should be
done in the Senate races. I, marginally,
favor the position of the gentleman from
California, but I strongly believe that the
protection of section 315 should be ap-
plied to House races.

Mr. PODELL. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise to take unenthu-
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siastic opposition to the gentleman’s
amendment.

It is obvious that all of us realize the
importance of removing section 315 as to
President and Vice President. Certainly,
the gentleman from Michigan referred
to his prior votes in that direction. He
than afforded us a lot of statistics, some
of which makes one wonder if we were
not discussing President Nixon's sixth
phase program for the moment.

Mr. Chairman, the issue before the
House is simply whether or not section
315 as it applies to Members of the House
of Representatives is important.

It is not truly an issue with regard to
the President and Vice President of the
United States because the stations them-
selves would want them to discuss the
issues which they deemed important in
debate. This admittedly should include
the major party candidates, but not the
Vegetarian Party and all various other
party candidates which would insist upon
equal time. As to the President and Vice
President section 315 should and must
be repealed.

Insofar as Members of the House are
concerned, while you and I are sitting
here today every local radio station,
every local TV station have what they
call an editorial policy.

Each one of these editorials that come
on daily are being responded to by some
individual back in your district. We have
something like eight or nine different
channels in New York City, that do this
very thing. I never get a chance to re-
spond to the editorial policies because a.
I do not hear it in Washington, and b. I
am unable to respond because by the
time it is transmitted to me and I finally
attempt to respond, any one of a number
of people have already responded. So we
operate at a disadvantage. For this ad-
ditional reason I think section 315 is im-
portant for Members of the House of
Representatives and should be retained.

As to Members of the Senate, and we
have spent an hour of debate here on
whether or not they want to retain sec-
tion 315. If they want it, well, then, let
them have it. If they do not want if, then
let them not have it but that should be
their decision and not ours. This can be
accomplished in conference.

It seems to me the best thing to do is
to just pass the bill in its original form,
and if the Senate wants to insist upon
it in conference we should have no ob-
jection.

Mr. GERALD R. FORD. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, I have listened with
great interest to the arguments pro and
con, and the impression I get is that if we
pass this amendment that has been of-
fered by the gentleman from California
(Mr. Van DeerLIN) that then we have
taken definitive action for the President,
Vice President, and the candidafes for
the Senate in the repeal of section 315,
and on the other hand we are going to
have the Federal Communications Com-
mission conduct a study—the impression
being that the study would only be appli-
cable to the problem of section 315 as it
relates to the House of Representatives.

But as I read this proposed amend-
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ment it certainly involves all Federal
elective offices, those for whom we have
repealed section 315, and the Members
of the House of Representatives for
whom we have not repealed section 315.

It seems to me, Mr. Chairman, that
this highlights the inconsistency of this
particular amendment. We want to pro-
tect ourselves while yet a study is made,
but we want to repeal section 315 for the
President, the Vice President, and the
Senate, while the study is being made. I
think it makes us look a little ridiculous.
I think you might call it a House of Rep-
resentatives self-interest, or self-protec-
tion amendment.

Why can we not be consistent, either
repeal it as to all, or repeal it as to none?
At least the other body had the consist-
ency of repealing section 315 as to every-
body, the President, Vice President, Sen-
ate, and House of Representatives.

It would make us, in my opinion, look
interested in our self-perpetuation, it
would make us appear to be completely
inconsistent if the Van Deerlin amend-
ment is approved.

I personally think we are much more
qualified in the House Committee on In-
terstate and Foreign Commerce or the
comparable committee in the other body
to conduct any study that involves the
repeal or nonrepeal or modification of
section 315.

Mr. Chairman, I strongly oppose the
amendment offered by the gentleman
from California (Mr. VAN DEERLIN) .

Mr. MACDONALD of Massachusetts.
Mr. Chairman, will the gentleman yield?

Mr. GERALD R. FORD. I yield to the
gentleman from Massachusetts.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I thank the gentleman for
yielding, and I respect the distinguished
minority leader, as I am sure the gentle-
man knows, but when did the gentleman
from Michigan change his mind? Be-
cause last year this part did not bother
the gentleman at all. The gentleman
voted twice last year to repeal section
315 just for the President and the Vice
President.

Mr. GERALD R. FORD. There is quite
a difference between this amendment
and the action we took last year. This
amendment perpetuates self-interests for
the Members of the House. I do not see
where this amendment relates at all to
what the House did last year.

Mr. MACDONALD of Massachusetts.
Does the gentleman feel that the broad-
casters in various sections of this coun-
try—and, incidentally, it will not be oc-
curring in my section—but in various
sections of the country is the gentleman
willing to turn over to the broadcasters
who will be and who will not be successful
candidates? Because I would point out
to the gentleman and to all other Mem-
bers of the House that a broadcaster can
give free time to one candidate and re-
fuse to sell time to the other candidate
if section 315 is repealed.

Mr. GERALD R. FORD. I understand
what the gentleman is saying, but how
can you justify the House treating itself
differently from the candidates for Pres-
ident, the Vice President, or the Senate?

I do not see any rational difference
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whatsoever in the relationship between
a broadcaster and a House Member and
a broadcaster and any candidate for the
Senate or the President or Vice President.

I do not think our constituents see any
difference. We are all seeking a Federal
elective office and should be treated the
same under section 315.

In the interim under this amendment
offered by the gentleman from California,
it treats House Members differently from
others while the study is going on. I
think it is inconsistent and inequitable
and I think the amendment ought to be
defeated.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, will the gentleman yield?

Mr. GERALD R. FORD. I yield to the
gentleman, if I have any time remaining.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, the gentleman is a very
practical politician, and the gentleman
knows the public would not stand for
three networks giving free time to just
one candidate for President because the
national interest is obvicusly concerned.

The gentleman also understands, I
would think—I do not know this—but I
would guarantee on the presidential,
that in any given State you cannot keep
a bona fide senatorial candidate off of
television without a terrific protest, but
you can keep a congressional candidate
off in a congressional district.

Mr. GERALD R. FORD. I would point
out to the gentleman that the broad-
casting media are trying and are doing
a reasonably good job in protecting the
interest of all candidates.

Mr, DINGELL. Mr. Chairman, I move
to strike out the last word and rise in
opposition to the amendment.

Mr, Chairman, I rise in opposition to
the amendment offered by the gentle-
man from California. I have high regard
for the gentleman from California. He is
a man of great ability and great in-
tegrity and fundamental decency and he
is a very useful and valuable member of
the Commerce Committee and we are
very proud of him.

The gentleman from California has a
viewpoint—he comes from the broad-
casting industry and this tends to some-
what color his attitude toward that par-
ticular industry.

I think the amendment should be
viewed as being essentially an industry
amendment. It is one which either leads
at this time or ultimately will lead to
the foot of the broadcasting industry be-
ing on the throat of every single candi-
date for public office in the United
States.

I thing it is time that we understand
there is a distinct difference between a
candidate for the Presidency and a can-
didate for the Senate and a candidate
for the House. These three offices are es-
sentially different in their impact and in
the way the broadcasting industries are
going to view them. A candidate for the
Presidency is probably going to be treat-
ed essentially fairly by the networks—
which is something that does not obtain
with regard to a candidate for the Sen-
ate and of the House or to Members of
the House or Senate.

This body has had a continuing se-
quence of scrutinies by the Commerce




43150

Committee of the fashion in which the
broadecasting industry has conducted its
responsibilities in the public trust.

I would like to take this opportunity
to recall to my colleagues some of the
scrutinies that have been engaged in by
the Commerce Committee and by its
Subcommittee on Investigations so that
you can see whether or not Members of
this body want to put the foot of the
broadcasting industry on the throats of
Members of the House of Representatives
and candidates for the House of Repre-
sentatives.

Not long back, a Member of the House
of Representatives had a situation foisted
upon him which I think cries to the
heavens for investigation and redress.

A chairman of a committee of this
body was defeated because the broad-
casters in his area turned over to his
opponent on election eve, an immense
amount of free time which was utilized
against him for his incumbent oppo-
nent—and that Member is no longer
with us.

I just think that if that could happen
to a chairman of a committee of this
body, it could happen to any other
Member.

Let me recount a few other things.
Recall the program ‘‘Say Goodbye.” We
had a careful investigation of some of the
outrageous things which took place in
there, the compendium of pictures of
polar bears shot from aircraft, which was
foisted on the American public as some-
thing to be regarded as reprehensible,
and it turned out later that the polar
bear depicted as being shot from an
aircraft was in fact, shot with a tran-
quilizer by a game warden as part of a
game management program—and later
released alive and unhurt.

Recall how the hunger in America
documentary was utilized as a vehicle to
stir public emotions with a child pictured
as starving to death, a child which
turned out to be a premature baby. The
welfare line was generated by the broad-
casters having the doors closed to the
welfare agency. Remember, these are the
friendly broadcasting people who utilized
their resources to electronically eaves-
drop at a meeting of the Democratic Na-
tional Committee. Recall some of the
things done by the broadcasters at the
Democratic Convention, to facilitate cir-
cumstances showing people engaged in
violence in order to generate a situation
where the aura of outrage would be very
clear to the American people to the hurt
of the Democratic party.

I will not say the entire broadcasting
industry is bad. That is not true. There
are honorable men in it. Most of the men
in the broadcasting industry are honor-
able. But the temptation is to seek some-
thing sensational. The broadeasting in-
dustry by its very nature tends to be a
sensational type of industry. In times
past they have utilized means which we
have questioned after careful scrutiny by
committees of the Congress.

Mr. BROWN of Ohio. Mr. Chairman,
will the gentleman yield?

Mr. DINGELL, I yield to the gentleman
from Ohio.

Mr. BROWN of Ohio. The gentleman is
confusing me with examples of bias on
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the part of networks in terms of their
coverage.

Mr. DINGELL. I mentioned network.
The gentleman is a member of the Com-
merce Committee and has heard refer-
ence to what I am speaking about.

Mr. BROWN of Ohio. I am trying to
determine whether the gentleman is ar-
guing that the networks will be fairer to
the President than will individual broad-
cast stations to Members of Congress and
their constituency.

Mr. DINGELL. I am glad the gentle-
man gleaned that from my remarks. That
is exactly the impression I intended to
make. The fact of the matter is an
amendment which would authorize that
kind of situation is very bad.

The CHAIRMAN. The time of the gen-
tleman from Michigan has expired.

(On request of Mr. HoLirFiELD, and by
unanimous consent, Mr. DINGELL was al-
lowed to proceed for 3 additional min-
utes.)

Mr. HOLIFIELD. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to my good
friend from California.

Mr. HOLIFIELD. I was very interested
in the gentleman’s illustrations. I think
it is something we all know has happened
and will continue to happen under the
present procedures of the broadcasting
industry. I would merely like to take this
time to point out that both CBS and NBC
presented so-called public interest tele-
vision documentaries in which they gave
me some 3% minutes to state a position
on an important matter and then pro-
ceeded to give the other 55 or 56 minutes
to the opposing viewpoint and absolutely
knock it down, and having had that ex-
perience on both CBS and NBC, I un-
hesitatingly say that I have no confidence
in the integrity of either of these chains
or any other television operator who is
given the right to so victimize the Amer-
ican people as they have done on numer-
ous occasions,

Mr. DINGELL. The gentleman is en-
tirely correct. I would just like to add
that this body, not long back, unanimous-
ly condemned the activities of one of the
networks where they took—they did
broadcast “falsehoods” on the air—what
they did was that they took and doctored
a statement of public officials and then
broadcast them so that the public of-
ficials said something very differently
from what they had actually said in the
interview.

I think this House must understand
one thing. With the immense power of
the broadcasting and television media,
the one protection that every citizen of
this country must have is a protection
from the excesses and abuses by broad-
casters and the television industry, and
they can get that by seeing to it that the
equal-time provision, section 315, re-~
mains intact, and that the fairness doe-
trine, which affords another similar pro-
tection, remains intact with regard to
persons who are Members of the Senate
or the House or candidates for the Sen-
ate or the House.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentleman yield?

Mr. DINGELL, I yield to the gentleman
from California,
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Mr. VAN DEERLIN. The gentleman
has mentioned the fairness doctrine.
Both what my California dean, and most
of what the gentleman has complained
about would have reference to the fair-
ness doctrine, and not to section 315.

Mr. DINGELL. Mr. Chairman, I have
mentioned one case which deals directly
with section 315. The gentleman has a
good enough imagination to see how, if
section 315 is repealed, the broadcasters
in his district can do things which will
impinge upon his candidacy.

Mr. VAN DEERLIN. The gentleman
has impinged upon my reliability.

Mr. DINGELL. I did not.

Mr. VAN DEERLIN. The fact of the
matter is that the Senate, with only two
dissenting votes, has indicated its will-
ingness to submit themselves to the fair-
ness of the broadcasters,

Mr. DINGELL. I will be glad to dis-
cuss the Senate another time.

Mr. ALBERT. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman. I take this time pri-
marily to commend the gentleman from
Ohio (Mr. Havs) and the gentleman
from West Virginia (Mr, STAcGERS) and
the gentleman from Massachusetts (Mr.
MacponALp) for bringing these matters
to the House. I do this because I think
election reform is a top priority measure
facing this Congress. I am grateful that
the committees have reported these bills.

This legislation is important to the
House because it is important to the
American people. There are too many
signs of a loss of faith in government for
us not to be concerned and to take posi-
tive action to restore public confidence
in the political process. When 47 million
eligible voters do not think it is worth
bothering to vote for the candidates for
the highest office in the land, I think it
is time for us to be concerned.

The accelerating costs of running for
public office are becoming a serious na-
tional problem. Spending in the last
Presidential campaign exceeded $44 mil-
lion—a 50-percent increase over 1964 and
100 percent more than in 1960. Total
spending for all campaigns across the Na-
tion in 1968 has been estimated at $300
million, and the massive outlays in last
year’s statewide elections indicates that
an even greater escalation is in the works
for 1972 unless we call a halt. We are
literally on the crest of a deluge which
threatens to get completely out of hand
and make a mockery of the democratic
process.

Our political system is predicated on
the broadest possible participation and
the broadest possible opportunity to seek
political office. We undermine that cardi-
nal principle when the electoral process
threatens to become the exclusive pre-
serve of wealthy men. The blocking of
opportunity to run for office is a cause
for deep concern to every American,

It is not a question of integrity. It is
not a question of corruption. It is a ques-
tion of elemental democracy, and it is a
question that often results in the creation
of a climate of opinion that elections are
up for sale. That climate is not conducive
to public faith in government.

It is not a matter of whose ox is gored
between incumbent and challenger. It is
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the disenchantment of the public that
must be our concern.

Each of us in this Chamber has a per-
sonal stake in restoring reason and sanity
to campaign practices. As individuals who
have all been burdened with the cnerous
and sometimes demeaning task of rais-
ing funds, we should welcome relief from
the spiraling rate of campaign expendi-
tures. We must, it seems to me, encourage
meaningful presentation of the issues to
the broadest public possible.

I believe that the American people ex-
pect us to enact significant reform. It is
my deep conviction that we should. An
election reform bill will cap a responsible
and productive first session of this
Congress.

Mr. HAYS. Mr. Chairman, I ask unan-
imous consent that all debate on this
amendment and all amendments to this
amendment cease in 20 minutes.

The CHATRMAN. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

The CHAIRMAN. Under the unani-
mous consent agreement, Members will
be recognized for approximately 1%
minutes each.

The Chair recognizes the gentleman
from Florida (Mr. FrReY).

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. FREY. I yield to the gentleman
from Illinois.

Mr. ANDERSON of Illinois. Mr. Chair-
man, I rise in support of the amendment
offered by the gentleman from Califor-
nia (Mr. Van DeerrIN). I want to make
clear at the outset that I have firmiy
supported the principle of across-ithe-
board repeal of equal time clause. One
of the most distressing aspects of our
election process in recent years has been
the wholesale adoption by candidates of
the 10-, 20-, and 30-second spot commer-
cials. While these broadcasts can some-
times make a positive contribution in
allowing a new candidate to develop
name recognition, on the whole, they fail
almost completely in fulfilling the essen-
tial task of providing the voting public
with detailed insight and knowledge
about a candidate’s capabilities and posi-
tions on the issues.

Yet because of the greater dollar effi-
ciency involved in repeated spot com-
mercials as opposed to longer broadcasts
it is almost certain that this trend will
continue. I think the answer to that
dilemms, is a public subsidy for program
time similar to the voter's time proposal
I introduced with a bipartisan group of
80 cosponsor sponsors earlier this year.
However, since it is clear that we are not
yet ready to take a step of that kind, I
think the next best alternative is to re-
move the 315 restriction so that broad-
casters will be free to offer at least lim-
ited amounts of program time for de-
bates and indepth presentations by ma-
jor candidates.

Mr. Chairman, this objective of elevat-
ing political dialog during campaigns
is the fundamental rationale for repeal
of the equal time clause. It is therefore
impossible to avoid the coneclusion, I
think, that the Macdonald subcommit-
tee failed miserably in its treatment of
this issue. It makes no sense to repeal
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315 for presidential races only, unless
you are willing to suggest that voters
need indepth exposure to the abilities
and positions of presidential candidates,
but not to candidates for the House and
Senate. Instead of adhering to this im-
portant objective of increasing meaning-
ful candidate exposure to the electorate,
the Democratic majority of the commit-
tee chose to take & cheap partisan shot
at the President which has nothing
whatsoever to do with genuine reform.

Mr. Chairman, I know the gentleman
from Massachusetts (Mr. MACDONALD)
has expressed the view, sometimes with
considerable agitation and alarm, that
repeal for congressional candidates
would be a license for local broadcasters
to discriminate against candidates they
oppose. While I do not think this danger
is as great as th=2 gentleman would have
us believe, it cannot be dismissed com-
pletely and requires that a repeal of 315
be accompanied with some kind of new
safeguards, albeit more fiexible ones. I
think particularly in metropolitan media
markets like New York City where there
would be nearly 80 House candidates, or
in Los Angeles where there would be 35
candidates there is special need for safe-
guards to insure fair treatment for all
major candidates. But there is not
reason why the committee could not
have developed these over the past year
if it would have had a mind to.

Mr. Chairman, because of this negli-
gence on the part of the Macdonald
committee we are now confronted with
an impasse that could well mean the life
or death of the entire campaign finance
reform effort this year. A repeal of 315
for the President only has no place in an
honest reform measure and must be
stricken or replaced. Yet it would be im-
possible at this late date to write a bill
on the floor that would provide the safe-
guards for House candidates that I think
must accompany an across-the-board
repeal. The Van Deerlin amendment,
therefore, provides a way out, although
it is a second best approach to be sure.
By mandating the FCC to propose legis-
lation that would provide safeguards fol-
lowing the repeal of 315 for House candi-
dates, it will force the Communications
and Power Subcommittee to face the
issue that it so studiously avoided this
time around.

Mr. Chairman, this amendment is a
fair compromise and I understand the
gentleman from Massachusetts will agree
to it. It is the only approach to 315 that
will strengthen rather than weaken the
Senate bill on final passage. So I would
say to those who would either not yield
on the current repeal for President only
or who would hold out for an immediate
across-the-board repeal: Do you want a
bill or an issue? I think the American
people overwhelming demand reform of
our election process. If the House again
becomes a burial ground for reform, it
may well be because too many of us were
content to play politics on this issue
when the choice to support reform was
clear indeed. I hope that will not happen.
The Van Deerlin offers the opportunity
for those who genuinely want reform to
see that it does not.

The CHAIRMAN. The Chair recognizes
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the gentleman from Iowa (Mr. MAYNE).

Mr. MAYNE. Mr. Chairman, I yield
back my time.

The CHAIRMAN. The Chair recognizes
the gentleman from Texas (Mr, Coir-
LINS).

(By unanimous consent, Mr. COLLINS
of Texas yielded his time to Mr. BROWN
of Ohio).

The CHATRMAN. The Chair recognizes
the gentleman from Ohio (Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman,
the question of broadcast domination has
come into this discussion with charges
that monopolies are more common in
broadcast media than in print media. I
should just like to suggest that with re-
spect to monopoly coverage that we
should look at the numbers of broad-
casters as opposed to the numbers of
newspapers. Let us look at the statistics
which exist at this moment.

We currently have in the United States
almost as many TV stations as we do
daily newspapers. With cable coming into
many communities we are going to have
a great many more outlets than we do
daily newspapers.

We have as many radio stations, AM
and FM, as we do weeklies in the United
States.

If the move is to try to control the
public expressions and the campaign at-
titudes of those people who have broad-
cast media usable in campaigns. Then
what are we going to do about the maga-
zines, the newspapers, or even mailings
by private individuals and their right to
take sides in campaigns.

I think we tread on very dangerous
first amendment territory in this 315
thing, and we have for many years. I
would like to point out, as I tried to in
my earlier questions, that newspapers
once dominated the mass media in this
country. It was not too many years ago.
We have been “protected” by the Com-
munications Act only since 1934. That
was only 37 years ago. We had gotten
along until that time on the basis of free
speech without control through this Con-
gress of what people could say or print in
newspapers during political campaigns.

It seems to me what we are talking
about is not a lack of confidence or the
existence of confidence in the media but,
rather, of a lack of a confldence in the
average citizens of our country. It seems
to me that the average citizen is smart
enough to see through biased media when
he is being subjected to only one view-
point.

The chairman of the subcommittee
agreed with that. As Mr. MacpoNALD said,
the public will not tolerate three net-
works giving only one side of the presi-
dential picture, and I am sure that that
is true of public confidence in media in
individual congressional districts.

Besides that, media economics will re-
quire that many different viewpoints be
represented. And media economics in-
cludes print media as well as radio and
television. The philosophieal spectrum
will be covered. History has proved that
there is a sound regard for balance and
fairness in the exercise of free speech.

But history tells us that law is not an
effective limitation on free speech when
the people desire to express themselves.
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The multiplicity of voices and the di-
versity of outlets in our country are what
protect us in our freedoms and our ra-
tional political judgments.

I am not so sure that there is anything
wrong, on occasion, with running against
the media. It is done sometimes, and I
think it is done with some success. We
only have to look at the history of cam-
paigning in this country. If you look at
the old-time newspapers of a century or
more ago when they were the only voice
in a district and you did not have radio
and television, you will see that they took
sides and sometimes they took sides
ferociously and with strong bias. Never-
theless, the voters made their own judg-
ments and we survived.

The CHAIRMAN. The time of the gen-
tleman has expired.

The Chair now recognizes the gentle-
man from Minnesota (Mr. FRENZEL).

(By unanimous consent, Mr. FRENZEL
was allowed to vield his time to Mr.
Brown of Ohio.)

Mr. BROWN of Ohio. When Mr. FREN-
zeL and I put in our bill, the Senate piece
of legislation on this subject, we con-
sciously wanted a total repeal of section
315 as it applies to all Federal office-
holders.

We do not see how we can logically
discriminate between a President covered
by three major networks. That is where
the presidential election coverage will
come from. It will not originate from the
local broadcasters. The local stations will
get their story on the campaign through
the three major networks. For those of us
who have districts where there are no
television stations or where we are ringed
about by television stations in nearby
areas, it is those local stations from
which a portion of our coverage will
come. The networks will not play a part
in such local campaigns. We ought to
have confidence. I believe in the ability
of the average citizen to judge if they are
getting bad coverage or biased coverage
just as they can in newspapers and
magazines. We ought to have discretion
enough and honesty enough in this body
to repeal 315 for all Federal officeholders
and not try to legislate our own protec-
tion under a law which I think is long
since outmoded,

The CHAIRMAN. The Chair recognizes
the gentleman from Oregon (Mr. DEL-
LENBACK) .

Mr. DELLENBACK. Mr. Chairman,
each time since I have come to the House
that we have had a measure dealing in
any wise with the broadcast media I have
made it a point to call to the attention
of my colleagues in the House that I am
one of those who have a minority interest
in a licensee of a radio and television
station. I do so once again.

I recall when I first came here listen-
ing to the genfleman from Arizona (Mr.
Uparn) commenting on the potential
conflict of interest and making a point
when any such situation does exist where
we can be accused, that, of course, we
have the right to say we plead this situa-
tion and then vote “present.” But he
advised then, and I think soundly, that a
preferable procedure is to more full dis-
closure and then proceed to vote in the
public interest.
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It seems to me that in a situation like
the one facing us, which goes far beyond
self-interest by anyone involved in a
minority ownership position of such an
interest, it is important that we face
up to the broader impact of what this
amendment would do.

And, for this reason, I intend to vote
on the substance of this measure and not
to vote merely “present.”

Mr. Chairman, on this particular point
before us now, I would say it would be
sound and fair and in the public interest
that we vote to repeal section 315 across
the board. Lacking that, it would seem
to me sound and fair and in the public
interest that we leave it in existence
across the board.

I, personally, think that fairness and
equity does not rest on the side of those
who say that we should let it apply partly
but not across the board.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Arizona (Mr.
UbpaLLn) .

Mr. UDALL. Mv. Chairman, I wish to
make only three points before we vote.

First, this amendment is an attempt
to arrive at a compromise in order to get
;st bill that can be passed and signed into

aw.

The Senate said, repeal 315 for every-
one. The committee position which I
probably would have supported, given the
lack of the necessity of compromise, says
for the President and Vice President
only. It clearly says we will do it for the
President and the Senate now and see
whether or not it is feasible to repeal sec-
tion 315 for 435 House congressional dis-
tricts.

Mr, Chairman, the second point is the
fact that the Senate has already said
they do not mind having section 315 re-
pealed for Senate seats. The amendment
gives them what they have asked for and
approved.

Finally, I would like to make the point
that the House is protected. Section 315
will never be repealed for any House
Member until a future Congress acts on
the proposed study. So, you can vote for
this amendment with the certainty that
nothing will be done with reference to
your distriet until a study is made and
reported back to the House and the
Senate.

Mr. Chairman, I think probably the
finest hour in our political history was in
1960 when we had the great debates be-
tween former President Kennedy and
President Nixon.

We can get back some of the potential
of television if we take off the shackles
and in effect maybe bring the Lincoln-
Douglas debates into the living room.
Therefore, I think this is a sound amend-
ment and one which should be adopted.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Georgia (Mr.
THOMPSON) .

(By unanimous consent, Mr. THOMP-
soN of Georgia yielded his time to Mr.
HARVEY.)

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan (Mr.
HARVEY).

Mr. HARVEY. Mr. Chairman, I just
want to make these two points. First of
all, T was very shocked to hear my very
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good friend from Illinois (Mr. ANDERSON)
say, particularly to the Members on my
side of the aisle, that if they truly wanted
election reform then they should vote
for this amendment.

I say to my friends on both sides of the
aisle, if you want election reform, then
vote down this amendment.

Members of the committee may recall
that before the recess I appeared in the
well and said that if you truly want elec-
tion reform, then you will vote for the
substitute which will be offered by MTr.
FrenzerL and Mr. BrRowN of Ohio and
which I will introduce later. Why do I
say chis? I say this because there are two
things going for it. The Senate has al-
ready approved it and the White House
has said it is perfectly fine with them and
that they will accept it.

Mr. Chairman, if the members of the
Committee of the Whole House on the
State of the Union want to get election
reform, then vote down this amendment.
If you do not want election reform, then
go ahead and vote for this amendment
and further clutter up the bill.

I say vote this amendment down if you
want election reform.

The next point is a point which we
have gone over, back and forth, but there
seems to be no clear understanding of it.
There is nothing in section 315 of the
Communications Act that applies to net-
works. It applies to licensees and broad-
casters. I submit to you that exactly the
same situation applies in Boston, Mass.
or Detroit, Mich. or in any other State of
the Union—the exact same broadcasters
handle broadcasting as it pertains to the
President, the Senators and Members of
Congress.

You cannot make a distinetion between
them. However, that is what this amend-
ment would do.

So, I plead with you to give the Presi-
dent a break, give the Senate a break,
and give the House Members a break and
treat them the same. They are all candi-
dates for Federal elective office. I see no
reason why they should not be treated
alike.

Therefore, I urge you to vote down the
amendment.

The CHAIRMAN. The Chair recognizes
the gentleman from Massachusetts (Mr.
KEeITH).

Mr, KEITH. Mr. Chairman, it seems to
me that, as has been mentioned by the
gentleman from Michigan (Mr. HARVEY)
that the real reform the people want and
that the Nation really desires lies in the
field of full disclosure, in the limitation
on expenditures, and in the fair treat-
ment for the President commensurate
with that of the Congress.

It is not strange that it was the finest
hour for the gentleman from Arizona
when the record was put on the line, as
it was in 1960, and when they tried to
nail Nixon to the mast. But by the same
logic if you did not do this in 1964 and
if you did not do it in 1968, then we
should not do it now. You have an in-
cumbent defending a record that is a
good record, but there are always dis-
agreements about such a record, many
of us have contributed to this. So I be-
lieve Section 315 should be kept the same
as it was in 1968 and in 1964.
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The CHAIRMAN. The Chair recog-
nizes the gentleman from California (Mr.
VAN DEERLIN) .

Mr. VAN DEERLIN. Mr. Chairman,
second only to hearing myself described
as a spokesman of industry on the floor
today, I am concerned about having been
referred to as somehow or other advanc-
ing a self-interest piece of legislation.
The minority leader very forcefully de-
scribed my amendment as something
that would protect only House Members.
Well, I believe I should point out—al-
though it seems so obvious that it should
not require me to point it out—that this
also would protect the opponents of
Members of the House who run for re-
election. As it is now, in many areas the
sitting Congressman might logically ex-
pect to have a better time with the ex-
isting broadcasters than his Ilesser-
known opponent is going to have. So the
opponent should have an equal interest
in requiring, before we move in, helter-
skelter, to repeal section 315 across the
board, that the matter be given ample
study—for final determination by the
House and Senate—by the agency with
the most appropriate ability to conduct
such a study, which, of course, is the
Federal Communications Commission.

Mr. Chairman, I rest my case.

The CHAIRMAN. The Chair recog-
nizes the gentleman from West Vir-
ginia (Mr. STAGGERS).

Mr. STAGGERS. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentleman from California (Mr.
Van DeerLIN). I do so very reluctantly
because of my friendship for the gentle-
man from California. I agree with what
has already been said, that he is one of
the finest gentlemen we have in the House
of Representatives. I disagree with the
gentleman very strongly on the conclu-
sions he has reached in this matter, and
indeed I have disagreed with the gentle-
man before, but always we have done so
in a way that has been friendly.

Mr. SPRINGER. Mr. Chairman, will
the gentleman yield?

Mr. STAGGERS. I yield to the gentle-
man from Illinois.

Mr. SPRINGER. Mr. Chairman, may
I say that I admire the distinguished
gentleman from California (Mr. VanN
DeerLIN). The gentleman has contrib-
uted greatly to our committee, However,
on this very important question I fully
agree with the Chairman that, after hav-
ing discussed this matter back and forth
for 12 years, that we are on the right
track at the present time, and that this
proposed amendment in my opinion is
not in the public interest.

Mr. STAGGERS. Mr. Chairman, I
thank the gentleman from Illinois for
his statement, and I share his views, and
I also agree with many of the other state-
ments that have been made that we are
after election reform.

However, from the way we seem to be
moving we are not going to be a democ-
racy for very long; we are going to be a
plutocracy, and ruled by wealth.

The CHAIRMAN. The time of the
gentleman from West Virginia has ex-
pired.

The Chair recognizes the gentleman
from Ohio (Mr. HAYs).
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(By unanimous consent, Mr. HaYs
vielded his time to Mr. STAGGERS.)

The CHAIRMAN,. The Chair recog-
nizes the gentleman from West Virginia
(Mr. STAGGERS) .

Mr. STAGGERS. Mr. Chairman, I
thank the gentleman from Ohio for
yielding. I did not mean to raise this
subject, but since I have, I hope that
I can dispose of it in just a moment or
two.

If we are going to continue to have
a democracy then we must continue to
elect our representatives “of the people,
for the people, and by the people.”

It is getting to the point today that
an ordinary person in America cannot be
elected to the Congress of the United
States, and we might as well recognize
that.

When I first ran for office, it was a
different proposition. You could run for
office and go around seeing people and
talking to them and telling them things.
You cannot do that today.

I say that we have to make a real
reform legislation out of this bill. Legis-
lation that will have some teeth in it and
set some limits so that all men and
women, regardless of what party they
belong to, can run for high office and be
elected. But you cannot do it today—I
do not care what party you belong to.
You have to have a great deal of wealth
or access toit.

We, as representatives of the people,
have to pass reform legislation. A bill
that is really worthwhile and one that
has some teeth in it and one that is fair
to those who are out of office and is fair
to the one who is in office.

The CHAIRMAN. All time has ex-
pired on the amendment.

The question is on the amendment
offered by the gentleman from California
(Mr. VAN DEERLIN), to the amendment
offered by the gentleman from Massa-
chusetts (Mr. MACDONAL®D) .

The question was taken; and on a
division (demanded by Mr. VAN DEERLIN)
there were—ayes 23, noes 83.

So the amendment to the amendment
was rejected.

AMENDMENT OFFERED BY MR. SPRINGER TO THE

AMENDMENT OFFERED BY MRE. MACDONALD OF

MASSACHUSETTS

Mr. SPRINGER. Mr. Chairman, I offer
an amendment to the amendment offered
by the gentleman from Massachusetts.

The Clerk read as follows:

Amendment offered by Mr. SPRINGER to the
amendment offered by Mr., MacponNALD of
Massachusetts: Page 2, line 6, strike out
“{and for' and all that follows down through
line 8 on such page, and insert in lieu thereof
a period.

Page 3, strike out line 6 and all that follows
down through line 5 on page 4.

Page 4, line 8, strike out “Sec. 105" and
insert in lieu thereof “Sec. 104",

Page 8, line 24, strike out "105"” and In-
sert in lieu thereof “104".

Page 9, line 14, strike out “Sec. 106" and
insert in lleu thereof “Sec. 105",

Page 9, strike out line 16 and insert in lieu
thereof the following:
out sections 102, 104(a), and 104(b) of this
Act.

Page 9, line 18, strike out "“Sec. 107" and
Insert In lieu thereof "Sec. 106".

Page 9, strike out line 19 and insert in lieu
thereof the following:
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104(a) or 104(b) or any regulation under sec-
tion 105 shall

Page 9, strike out line 23 and insert in lieu
thereof the following: “lates section 104(a)
or any regulation under section 105 shall
be”.

Page 10, strike out line 4 and insert in lieu
thereof the following:

“Sec. 107. Section 103 of this Act and the
amend-"".

Page 10, line 6 strike out “105" and insert
in lieu thereof *104".

POINT OF ORDER RESERVED

The CHAIRMAN. For what purpose
does the gentleman from West Vir-
ginia (Mr, STAGGERS) rise?

Mr. STAGGERS. Mr. Chairman, I do
not know what this amendment has in
it and I cannot tell a thing about it, so
I would reserve a point of order against
the amendment until I hear an explana-
tion of the amendment.

The CHAIRMAN., The gentleman from
West Virginia reserves the point of or-
der against the amendment.

Mr., SPRINGER. Mr. Chairman and
my colleagues, this is a simple amend-
ment even though it seems to be some-
what complicated in the fact that there
are some 13 alterations in the bill in or-
der to arrive at this amendment. This
amendment was to be introduced by Mr.
NEeLseN, of Minnesota, who could not be
here today because of a family emer-
gency. It does three things: First, it elim-
inates the section which covers the en-
tire question of rates for political broad-
casting, Also it eliminates the “compa-
rable” test for newspapers. Finally, it
eliminates that portion which compels
newspapers to give equal access to all
candidates.

I want to consider first the newspaper
situation, if I can. Most of you probably
received this brief which was made up by
the School of Journalism of the Uni-
versity of Missouri, Columbia, Mo., in
September of 1967, the Freedom Infor-
mation Center Report No. 187, advertis-
ing the right to refuse. There is a seri-
ous constitutional question involved.

Under the amendment to the Consti-
tution which provides freedom of the
press it has been repeatedly held in any
number of court decisions, which I will
not attempt to point out for lack of time,
which state that newspapers may deny
any advertising it sees fit to deny. There
is a serious question about whether this
section of the bill is constitutional or not.

That is the first point.

The second, having to do with news-
paper rates, which forces the newspaper
to give a comparable rate to a Member
of Congress that it would give to any
other comparable person who seeks ad-
vertising, to me is unconstitutional, be-
cause it seems to me that a newspaper
has the right to set any rates it wishes to,
and you are forcing them to set rates
which I think the Supreme Court would
say in essence is a rate which would put
a newspaper out of business, if they are
forced to give rates low enough to deny
the newspapers to pay their own costs
it is wrong even if constitutional. That is
the second one,

The third one has to do with TV giv-
ing you the lowest unit rate. It seems to
me that in this area we must remember
that we have made the media a free
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enterprise. We have made it a free en-
terprise in essence because we have given
them the right to charge what they be-
lieve to be reasonable rates to make a
profit. ;s ;

What in essence we are doing in this
section of the Macdonald bill is to force
the TV to give you the lowest unit rate.
In the second place we have said that
newspapers must give you = comparable
rate. In the third place we have said the
newsoapers must give you equal access.
I think the first thing you are going_to
get—and I think the newspaper associa-
tion has said that this is going up to the
Supreme Court to determine whether or
not Congress has the power to impose
g regulation of this kind upon news-
papers, Personally I have .10t been over-
charged in my own area either by a news-
paper or by a TV station, in my opinion.
I have tried to compare those rates in
view of what appears in the Macdonald
bill with newspapers of similar size all
over the country, and I find that in our
area they are charging approximately
the same rate. Some are & little lower;
some are a little higher, I can under-
stand that because of the question of size
of circulation and amcunt of advertising
that each individual newspaper has. But
on the whole it is comparable.

As to TV rates, TV rates in my area are
lower than they are in other parts of
the country. So I do not say that we are
being overcharged. Some of you might
be interested in determining for your-
selves in your own areas whether or not
you are being overcharged or under-
charged. But I think TV would be willing
to listen to anybody who wants to talk
about this thing as to what a fair charge
should be for TV time.

It seems to me in the first place when
you are in the newspaper field you are
clearly on serious constitutional grounds.

The CHATRMAN. The time of the gen-
tleman from Illinois has expired.

(By unanimous consent, Mr. SPRINGER
was allowed to proceed for 3 additional
minutes.)

Mr. COLLIER. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to my col-
league, the gentleman from Illinois (Mr.
COLLIER) .

Mr. COLLIER. Mr. Chairman, just one
question. I do not think the problem that
has developed with respect to rates has
been directed to rates that are not com-
parable in different geographical areas.
It was my understanding that this was
directed to comparable rates for adver-
tising within a given publication. In other
words, are we suggesting it is wrong to
say that a political candidate should not
be permitted. for example, to buy two
columns by 4 inches of advertising at a
rate higher than what the local business-
man pays in the same newspaper in the
same issue?

Mr. SPRINGER. What I have said to
this date was in trying to compare rates
in different parts of the country.

I think the gentleman strictly speak-
ing is more nearly right as to what the
intent of the Macdonald section is, which
is to do what the gentleman is talking
about, but I think the gentleman is right
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that there is a serious question of whether
we have the right to do it.

Mr. COLLIER. It is not an uncommeon
practice in many parts of the country to
charge a political candidate a rate which
is generally a premium rate over what is
charged for other advertising.

Mr. SPRINGER. That is right. I do not
argue that question with the gentleman
at all. I merely say we are on constitu-
tional grounds as to whether that can be
done—not as to whether they can charge
higher or lower rates, but whether it can
be done at all.

I do think it is a question of whether
we ought to say that the TV station must
charge us the lowest unit rate, because
when we come to politics, I think all of us
realize this is 2 temporary thing, and this
is the reason—I have had explained to me
py some newspapermen—that it is a lim-
ited thing, and in some cases it is limited
to 2 or 3 weeks over the year.

Mr, HAYS. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER, I yield to the gentle-
man from Ohio.

Mr. HAYS. Mr. Chairman, I am a little
uncertain as to where the gentleman
does stand on the newspaper thing. My
experience on television in my district is
that they will give me the same rate as
anybody else is given for the time I use.
If I want 50 spot announcements, I get
the 50-spot rate.

At least one newspaper out there I
know charges for political advertising
exactly 50 percent more than it does for
other casual ads paid in advance. Is that
constitutional?

Mr. SPRINGER. I think it is.

Mr. HAYS. In other words, there is no
discrimination?

Mr. SPRINGER. The gentleman is
talking about newspapers?

Mr, HAYS. Yes.

Mr. SPRINGER. The newspapers, I
think, are bound by the Constitution. In
other words, they have a freedom, and
this brief which has been made up by
the University of Missouri School of
Journalism is accurate.

The CHAIRMAN. The time of the
gentleman from Ilinois has expired.

(By unanimous consent, Mr. SPRINGER
was allowed to proceed for 2 additional
minutes.)

Mr. SPRINGER. Mr. Chairman, I
think the list of decisions is very con-
clusive on the question of whether or
not they can refuse.

Mr. HAYS. As I understood the testi-
mony of the man who spoke for the
newspaper association, it was that they
did not object to an equal payment by
political candidates. The thing they did
not want was for political candidate to
get preferential treatment as though
they were advertising over 365 days of
the year. I am sure I heard the gentle-
man right, and I was there, that he had
no objection to an equal treatment for
political candidates, and he purportedly
spoke for the whole association.

Mr. SPRINGER. If I understand the
gentleman correctly, I think it is true
on the question of discrimination there
is no question that I think that would
be objectionable. But I think the point
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being raised by the gentleman from
Massachusetts (Mr. MacpoNaLp) in his
amendment is we would have to charge
a comparable rate for the same kind of
service. That is in the Macdonald bill,
which I understand the gentleman from
Ohio says is a different kind of prob-
lem.

Mr. HAYS. I am saying newspapers
should charge the political candidate the
same thing they would charge a fellow
who advertises only twice a year, but in
some instances they charge the political
candidate a 50-percent premium.

Mr. SISK. Mr. Chairman, will the gen-
tleman yield?

Mr. SPRINGER. I yield to the gentle-
man from California.

Mr. SISK. Mr. Chairman, in view of
the fact that the gentleman raised the
question of constitutionality of setting
newspaper rates, or the fear that there
would be a constitutional question; in
the letter the newspaper association put
out on this, they, as a part of that pack-
age, at least in the letter I received, they
cited the fact they do not endorse this
business of gouging political candidates
and they have indicated the desire to
eliminate that.

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

(On request of Mr. Sisg, and by unan-
imous consent, Mr. SPRINGER was allowed
to proceed for 2 additional minutes.)

Mr. SISK. They further cite that some
six States in the United States at present
do set, by State law, a limitation.

The thing which raises its head im-
mediately with me is the guestion why,
on the one hand, were they making a biz
argument it would be unconstitutional
for us to enter into the so-called rate-
setting area and yet at the same time
use as an argument, for a lack of need,
the fact that some six, seven, or eight
States already have a ceiling in connec-
tion with political advertising in news-
papers.

For example, the State of Maryland
right out here, I understand, has a law
in regard to newspaper rates for political
advertising. I believe the State of Hawalii
has such a law. I believe the State of
Arizona does. I do not have those in
front of me.

Mr. SPRINGER. May I say to my col-
league, that has never been tried out in
any of those States. It has never gone
to the supreme court of the State, and
never to the Supreme Court. On the basis
of the cases that have gone up at the
present time, it is my opinion it is un-
constitutional.

Mr. TIERNAN. Mr. Chairman, will the
gentlemean yield?

Mr. SPRINGER, I yield to the gentle-
man from Rhode Island.

Mr. TIERNAN. I thank the gentle-
man for yielding.

As the gentleman knows, the hearings
clearly indieate we had the representa-
tives of mewspaper associations before
the subcommittee. At that time, there
was never a question about the consti-
tutionality of this provision raised be-
fore the comimittee.

Second, it was at their suggestion that
the present language in the proposal be-
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fore us, the Macdonald of Massachusetts
proposal, was included. That is the lan-
guage they suggested to the committee.

The CHAIRMAN. The time of the
gentleman from Illincis has again ex-
pired.

(By unanimous consent, Mr. SPRINGER
was allowed to proceed for 1 additional
minute.)

Mr. SPRINGER. Mr. Chairman, may I
read this so that there will be no mis-
understanding:

The attachment from the Freedom of In-
formation Center traces a long line of cases
which hold that the publishing of a news-
paper is a private business, and that pub-
lishers are under no obligation to accept ad-
vertising from all who apply for it, There is
little doubt that Section 4(b)(2) of the
Macdonald bill would violate the holdings of
these cases.

The attached story from Publishers' Aux-
iliary indicates that there is very little need
for a federal law regulating the rates which
newspapers charge for political ads. Yet this
is exactly what Section 4(b) (1) of the Mac-
donald bill and 103(b) of the Frenzel-Brown
hill would do.

I am reading from a letter signed by
William G. Mullen, general counsel of the
National Newspaper Association.

Mr. TIERNAN. What was the date of
that letter?

Mr. SPRINGER. November 24, 1971.

Mr. TIERNAN. Then he has changed
his mind since he came before the sub-
committee,

I would suggest, as the gentleman from
California has already suggested, that
we had testimony before the subcommit-
tee that this type of language is in State
statutes now and has not been challenged
by any of the respective associations in
the various States as to constitutionality.

Mr. SPRINGER. I have just this brief.
That is all I have to go by.

The CHAIRMAN. Does the gentleman
from West Virginia (Mr. STAGGERS) In-
sist on his point of order?

Mr. STAGGERS. No, Mr. Chairman. I
withdraw my point of order. I believe
the subject is germane to the bill.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I move to strike the
requisite number of words. by

Mr. Chairman, this amendment is a
very sweeping one and goes to the very
he=rt of the bill.

In the first place, I could not follow
everything that was contained in the
memorandum  of the gentleman from
Illinois from the Missouri School of
Journalism, but I believe we ought to
take in order not the newspapers first
but the broadcasters first.

It is perfectly clear that the Congress
has jurisdiction over communications,
and it is perfectly clear that the ques-
tion of constitutionality never has been
raised before, either at the time the gen-
tleman voted for a similar bill last year
or in our committee. Therefore, I am
rather surprised it is raised at this late
date.

However, I have a copy of the Con-
stitution with me, and there are two
places in which we get jurisdiction not
just over communications so far as the
broadcast media are concerned but also
so far as the newspapers are concerned.
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First I would like to go to the sub-
ject of broadecasters.

The point has been raised that we
have no right to set rates for the broad-
casters. I point out to the gentleman
something that I think I do not need to
point out to him, because I am sure he
knows it; namely, they set their own
rates and they set their own lowest unit
rates. I also point out fo the gentleman,
which I know he knows very well in-
deed, that the Federal Government gives
them the right to operate on public
property. When they are issued a license
by the Federal Communications Com-
mission they are not using their own
property; they are using the public air-
waves. As such, it seems to me, if they
are going to live up to the promise that
thev make when they get that license to
serve the public convenience, necessity,
and need and to serve in the public in-
terest, certainly they should have and,
as far as I am concerned—and I deal
with them almost daily if not weekly—
I have had no protest about this secticn
of the bill from any broadcaster.

As a matter of fact, the three presi-
dential broadcasters have indicated they
have no objection to this personally, and
I have not heard from a single broad-
caster because they understand that they
do get a license to serve in the public
interest.

So obviously the lowest unit rate is a
fare matter. Is it fair for them to sell
soap at a low unit rate? What good does
that do the community? They have a
license to serve the community, and if
they do not live up to that license, the
only argument that makes any sense
to me is, when their license comes up
for renewal, as it does every 3 years,
you can take that matter up then.

In any event, it seems perfectly clear
to me that the broadcasters are and
should be and must be included unless we
are going to let spending once again take
over the political processes of this
country.

It was President Nixon himself who
asked in his veto message that we also
include newspapers.

As the gentleman well knows, in the
bill he voted for last year it included
television and radio. We sent this down
to the President by an overwhelming
margin both out of the House and the
Senate, and the conference report was
equally well received. The President said
he wanted to veto it because in his judg-
ment it only plugged one hole in the
sieve, and the newspapers, the maga-
zines, and the other forms of advertising
should also be included.

We did that in order to avoid another
veto. We are just doing in this title I
bill what the President indicated to us
he wanted.

Second, as is very clear to me, in many
sections of the country, including my own
section, it is unfair for the newspapers
to raise rates just because you are a can-
didate for political office, so it seems to
me they, too, should serve somewhat in
the public interest, although I agree with
the gentleman from Illinois that that
section is not as clear and raises some
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problems, to me at least, with regard to
that section.

However, inasmuch as the President
asked for it and inasmuch as he said he
would send up a bill that you could take
and inasmuch as the President did not
send up a bill which contained newspa-
pers and magazines, our subcommittee
and the full committee saw fit to do it
for him.

So it strikes me rather peculiarly that
the gentleman, who I know is a loyal fol-
lower of the President, should be going
against the message that the President
sent up fo us and told us to put into an
acceptable bill,

Therefore, I urge as strongly as I pos-
sibly can the defeat of this amendment,
because it goes to the very heart and soul
of the money spent.

In my judgment—and this was seri-
ously suggested years ago—the broad-
casters using the public airwaves in the
public interest should give time.

Mr. HARVEY. Mr. Chairman, I move
to strike the requisite number of words.

Mr. SPRINGER. Mr. Chairman, will
the gentleman yield?

Mr. HARVEY. I will in just a mo-
ment.

First, Mr. Chairman, I want to say
that I rise in wholehearted support of
the amendment which has been offered
by the gentleman from Illinois. I do not
believe that this section ought to be in
the bill. I believe this amendment to
strike this section is well taken.

Mr. SPRINGER. Now, Mr. Chairman,
will the gentleman yield?

Mr. HARVEY. Yes, I yield to the gen-
fleman from Illinois.

Mr. SPRINGER. There have been
questions raised here by my distin-
guished colleague, & member of the com-
mittee from Rhode Island; also a ques-
tion by the chairman of the committee,
and at least one other member with
reference to what was said at the time
this bill was heard.

I read from page 207 from a statement
of Mr. John Howell, publisher, Warwick
Beacon, Warwick, R.I.,, wherein he said:

Mr. Chalrman, my name is John Howell. I
am. the publisher of the Warwick Beacon,
Warwick, Rhode Island. I am here today
testifying on behalf of the National News-
paper Association.

Then on page 208 after the seventh
paragraph, I quote:

The bill's lowest unit rate requirement
would wreak havoc on newspaper publishers.
Typically, rates for newspaper advertising
space take into consideration such factors as
the frequency of publication, size of the ad-
vertisement, the complexity and hazard of
the copy, and the amount of service required
to prepare the copy for publication. Of
course, there are other factors which enter
into figuring rates in specific instances,

Now, another paragraph, the third
paragraph below that which I just quoted
which reads as follows:

In addition, we are of the opinion that
section 4(b) (2) clearly Infringes on the free
press guarantees of the Constitution, This
section requires newspapers and magazines
to make advertising space available to all
candidates for an office once they sell such
space to any candidate for that office.
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Mr. Chairman, I wanted to be sure that
the Recorp showed that when this testi-
mony was delivered, Mr. Howell speaking
for the National Newspaper Association,
exactly what was said.

Mr. TIERNAN. Mr. Chairman, will the
gentleman yield?

Mr. HARVEY. I yield to the gentleman
from Rhode Island.

Mr. TIERNAN. I agree with the gen-
tleman. It is in the Recorp and that is
why the gentleman from Rhode Island
remembered it so well and inasmuch as
he represents the area from which Mr.
Howell comes. That is when we changed
the lowest unit rate for newspapers to
a comparable transient rate and agreed
with that. He suggested that very lan-
guage. They said that a newspaper
should charge the comparable transient
rate for people running for public office.

Mr. SPRINGER. Mr. Chairman, if the
gentleman will yield further, may I say
that is not what is now said by the
National Newspaper Association. I read
it to the gentleman and there is no ques-
tion about their position.

Mr. TIERNAN. I do not question what
the gentleman read and I hope the gen-
tleman does not question what I said that
Mr. Howell said before our committee. So,
you can take your choice as to which time
he meant it. His language is in the bill.

Mr. HARVEY. I want to say, Mr.
Chairman, I do not think we have any
business getting into whether we provide
equivalent space in newspapers and,
therefore, I hope the amendment passes.

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. HARVEY. Yes; I yield to the gen-
tleman from Ohio.

Mr. HAYS. I want to say to the gen-
tleman from Illinois that I was talking
about the hearings before the House Ad-
ministration Committee in which an-
other different person representing the
newspapers spoke, and I sent for a copy
of what he said. I believe I am right in
the fact that he said that they had no
objection to a comparable rate for tran-
sient advertisers, which is what I under-
stand the Macdonald amendment now
proposes; is that correct?

Mr. MACDONALD of Massachusetts.
Mr. Chairman, if the gentleman will
yield, yes.

Mr. HAYS. And, I believe further in
answer to a question I asked he stated he
did not believe it was proper to charge a
political candidate 50 percent more than
you would a fellow who came in who
wanted to run an ad for a photography
shop or something like that.

Mr. THOMPSON of Georgia. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I have nothing but the
highest regard for our ranking minority
member, the gentleman from Illinois.

I do, however, take exception with his
views in this matter.

1, personally, feel that a good lawyer,
given 15 legal-sized sheets of paper and
a typewriter, could make a convincing
argument either way as to the constitu-
tionality of this matter. For my part, I,
personally, believe the provision to re-
quire that a comparable rate be charged
is constitutional.
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What we are trying to do in this bill is
to come up with a measure that is equi-
table not only for incumbents, but for
challengers as well. We are trying to pro-
vide a means by which the American
public can look at two candidates or more
and try to determine in their own opinion
which one of these is going to serve them
best.

I personally believe that we are not
interfering with the freedom of the press
when we tell the newspapers that if they
are going to charge one advertiser a cer-
tain rate for so many insertions and for a
certain place in the paper, and a certain
size, that they shall not charge a political
advertiser more money. We are not try-
ing to set the rates for them. All we are
trying to do is to require that equity be
accomplished. .

Personally, I am opposed to the section
in the bill which requires the broadcaster
or a TV station to charge the lowest rate
to a political candidate. If we want to
make as a requirement relating to the
obtaining of a license for the use of the
public airways that one of the required
public services is free time or reduced
time, so that each station knows that this
is the payment he has to make for use of
public airways then that is a different
matter. But we have not done this and
should not do this after the fact—that is
after a license is granted. Since we have
not done it I personally hope that we will
support the amendment to be offered by
the gentleman from Texas (Mr. PICKLE).
I believe it will provide for equity. I be-
lieve equity in this particular instance,
insofar as the newspapers are concerned,
is to require a comparable rate be
charged just as it should be for radio and
TV.

Mr. STAGGERS. Mr. Chairman, will
the gentleman yield?

Mr. THOMPSON of Georgia. I yield to
the gentleman from West Virginia.

Mr. STAGGERS. Mr. Chairman, I
would like to associate myself with the
remarks being made by the gentleman
from Georgia (Mr. THOMPSON) .

I also want to say that I commend
the gentleman for the statement that
he has been making in the well.

Mr. PICKLE. Mr. Chairman, will the
gentleman yield?

Mr. THOMPSON of Georgia. I yield
to the gentleman from Texas.

Mr. PICKLE. Mr. Chairman, it is my
intention to offer an amendment just as
soon as it is possible that would make
the rates for advertising with broadcast-
ers or newspapers the same, I am glad the
gentleman has mentioned the amend-
ment that I will offer.

Mr. THOMPSON of Georgia. Mr.
Chairman, I would just like to conclude
by stating this: That everyone in this
body should look on this matter as you
would upon any issue based on equity.
In my view, equity provides that news-
papers in dealing with advertisers,
whether they be the local hardware store
or drygoods merchants or political ad-
vertisers, should be charged with the
same amount for the same space. A
political candidate should not be charged
a premium nor should tie newspaper
publisher be required to give him a
discount.
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Mr. HAYS. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I do not know who
really speaks for the National Newspaper
Association, but I want to read you some
quotations from our hearings—and the
gentleman from Michigan (Mr. HARVEY)
was involved in this, and I will start
there:

Mr. Harvey. I have a question. Mr. Mackey,
I can see why the newspapers would be op-
posed to the lowest unit cost for a candidate’s
advertising which you mentioned in your
statement, but I have considerable difficulty
understanding why the newspapers feel they
should be able to charge a greater rate for
political advertising than they would for
any other type of advertising.

Mr. MacrEY. Our rates are based on local
advertisers and national advertisers and we
charge the same rate for political ads as we
do for our national advertisers.

Now, Mr. Mackey happens to be from
the local paper in my home county, and
I can verify his statement about the same
rate for political ads as for others.

So we go on down a little further, and
I point out that Mr. Mackey is claiming
that that is exactly what they do, and
then I say that we should have some-
thing in the legislation that they should
not be able to single out, and I am quot-
ing: ‘“political candidates for an excep-
tionally high charge.”

Then Mr. HARVEY said:

I certainly agree with Chairman Hays in

this regard. I think such & provision is badly
needed.

Then a fellow by the name of Mr.
Serrill gets into the act. He was sitting
out there. The record reads:

Mr. SerriLL. May I comment on that, Mr.
Chairman.

Mr. AssITT, Mr. Serrill.

It turns out that Mr., Serrill is the
executive vice president of the National
Newspaper Association and listen to what
he says.

Isaid:

If the gentleman will yleld—

He was going along talking about what
Mr. HarvEy said and saying that they
did not do that.

Isaid:

If the gentleman will yield, do you have
any objection to having a section In the bill
that says that they can't charge a higher
rate?

Meaning what they would charge any-
one else—

Mr. SereILL. Than the established card
rate?

Mr. Hays. Yes.

Mr, SerriLL. That is all right. We would
not object to that.

Then he goes on to say:

In fact as I say, over the many years—and
I have been in newspaper management asso-
ciation work since 1944—

That they have been doing that in most
instances, but he thought it was bad pub-
lic relations to have a surcharge for polit-
ical advertising.

I do not know whether they had a
man testifying to a different thing in
front of the other committee but this is
exactly what they said in the hearings
Mr, Aserrr conducted for the Commit-
tee on House Administration.
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Mr. TIERNAN. Mr. Chairman, I move
to strike out the last word.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, will the gentleman yield?

Mr. TIERNAN. I am happy to yield to
the gentleman.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I would like to have the
attention of the gentleman from Illinois
inasmuch as he raised the question of
the constitutionality of this measure. I
do not know what the gentleman quoted,
but I will quote two things that might
clear up his problem.

In the first place, the Associate Deputy
Attorney General Wallace Johnson of the
Department of Justice accompanied by
William Nichols, the legislative counsel,
who testified before our committee and
in this testimony which the gentleman
can find at the bottom of page 186 and
continuing over to the top of page 187
reads as follows and he is falking about
our bill. He says:

Some proposals would require broadcasters
to charge candidates the lowest unit rates
charged others for similar time blocks. At
least one of the bills before you would ex-
tend the lowest unit rate provision to pur-
chasers of nonbroadcast media.

And then he said:

The department—meaning the Depart-
ment of Justice—favor such a provision and
strongly feels it should be made applicable
to both broadcast and nonbroadcasting com-
munications media.

That was the Assistant Deputy of the
Department of Justice.

Then going on farther to a higher,
perhaps, plane—a letter was forwarded
to me by Richard Kleindienst, Deputy
Attorney General. On page 3 of that let-
ter which is dated, June 23, 1971, Mr.
Kleindienst said:

H.R. 8628 is a far better bill than H.R.
8627. It would extend the lowest unit rate
provision to. newspapers and magazines as
well as to the broadcast media. We favor that
provision.

So, if the gentleman can top that, for
constitutionality, I will be surprised.

Mr., SPRINGER. Mr, Chairman, will
the gentleman yield?

Mr., TIERNAN. If the gentleman will
get me some additional time, I will yield
to the gentleman at this time if he wants
to respond to that.

Mr. SPRINGER. I just want to read
this now so that there can be no mis-
understanding about how the National
Newspaper Association stands. There is
the brief accompanying it, which I would
be happy to insert in the Recorp but I
understand I cannot ask permission to
do so now because we are in Committee
of the Whole, but I will get permission
to put it in the REcorp when we are in
the House.

But they do say here:

NATIONAL NEWSPAPER ASSOCIATION,
Washington, D.C., November 24, 1971.
Hon. WinLiam L. SPRINGER,
U.S. House of Representatives,
Washington, D.C.

Dear MR. SPRINGER: I am enclosing some
material which may be helpful to you when
the House agaln takes up Federal Election
Reform. The principal bill, HR, 11060, and
two related bills are now scheduled for floor
action on Monday, November 29, at noon.

The attachment from the Freedom of In-
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formation Center traces a long line of cases
which hold that the publishing of a news-
paper is a private business, and that pub-
lishers are under no obligation to accept
adevrtising from all who apply for it. There
is little doubt that Section 4(b)(2) of the
Macdonald bill would violate the holdings of
these cases.

The attached story from Publishers’ Aux-
iliary indicates that there is very little need
for a federal law regulating the rates which
newspapers charge for political ads. Yet this
is exactly what Section 4(b) (1) of the Mac-
donald bill and 103(b) of the Frenzel-Brown
bill would do. We realize that some individ-
uai members of the Congress have problems
with poliiical advertising rates of certain
newspapers. All I ~an say is that this asso-
ciation is pledged to eliminating these In-
equities as rapidly as possible. Great im-
provements have been made In this area
within the last ten eyars.

Once again, on behalf of the more than
6,600 community publishers represented by
NNA, we ask that you support amendments
to delete the newspaper provisions of Section
4 of the Macdonald bill and Section 103(b)
of the Frenzel-Brown bill.

Since floor action on these bills is set for
a Monday, there is a great deal of importance
attached to your presence on the House floor
during the consideration of these amend-
ments if they are to be successful.

Your consideration of the views of weekly
and small city daily newspaper publishers
is deeply appreciated. Please call upon me if
you have any questions or need additional
information on this matter,

Sincerely yours,
WiLtiaM G. MULLEN,
General Counsel.

[From Freedom of Information Center
Report No. 187]

ApveErTIsiNG: THE RIgHT To REFUSE

(NoTe—This paper, which surveys the legal
bases for the right of mewspapers to refuse
advertising, was prepared by David C. Ham-
ilton, a graduate student in the School of
Journalism.)

When, in December 1964, Fred G. Bloss
complained before Michigan courts that ad-
vertisements for his Eastown Theatre had
been refused publication in Battle Creek’s
Inquirer and News, the defendant, Federated
Publications Inc., was in a position to show
the court ample evidence that it was within
its rights in choosing to turn down the ad-
vertising. This case, which was decided No-
vember 9, 1966, in Division Three of the Court
of Appeals of Michigan, is the latest in more
than half a century of legal debate over the
question of a newspaper’s right to refuse
advertising.

Like many manifestations of this complex
soclety, advertising was not anticipated as
a problem in either constifutional or com-
mon law. When questions as to the nature
of newspapers and newspaper advertising first
arose, they naturally became wards of the
courts—and subject to the relative vagaries
of judicial reasoning. After nearly fifty years
of deliberations the courts have ruled over-
whelmingly—with only one decision to the
contrary—in favor of the newspaper's right
as a private business to contract with whom
it pleases, That right has been questioned in
terms of unfair business practices, in terms
of monoply, and in terms of the so-called
‘“public interest” nature of American news-
papers.

Bloss reported to the Michigan court that
the defendant had accepted his advertise-
ments for about 30 days prior to November 3,
1964, when it notified Eastown Theatre by
mail that it would not accept Eastown ad-
vertisements effective November 4, 1964. Bloss
sought court agreement that the newspaper
was “clothed with a public interest” and that
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therefore it should be forced to accept his
advertising. Federated exhibited a copy of the
plaintifi’s advertising, and, in the language
of the record, “did not wish to accept adver-
tising for theaters containing suggestive or
prurient material, and plaintifi's advertising
required extensive editorial effort by defend-
ant's employees to meet defendant’s pub-
lished standards.”

In Eastown Theatre v. Federated Publica-
tions, Inc., the court said:?

“The First Amendment to the Federal Con-
stitution declares and safeguards the sanctity
of freedom of the press. Our founding fathers
recognized that well-informed citizens are
essential for the preservation of democratic
institutions, and toward this end, an inde-
pendent press is indispensable. The public
interest, therefore, insofar as it affects the
operation of a newspaper, demands that the
press shall remain independent, unfettered
by governmental regulations regardless of
whether that regulation stems from legisla-
tive enactments or judicial decisions, . . .
We subscribe to and are bound by the pre-
valling authority, that a newspaper is strictly
a private enterprise.”

ONE LANDMARK: SHUCK V. CARROLL DAILY
HERALD

In arriving at this decision, the court, not-
ing the absence of action on this question in
Michigan, turned to the landmark case in
this area, Shuck v. Carroll Daily Herald and
an annotation on it in the American Law
Review.

In this 1933 case in the Iowa Supreme
Court, a clothes cleaner and repairer in the
city of Carroll named Shuck sought to re-
verse a lower court decision refusing to grant
his request for an injunction forcing the
Carroll Daily Herald to print his advertising.
Shuck claimed the Herald “orally agreed to
publish” his advertisement, then did not.
Further, he said, the Herald published ad-
vertising from “both residents and non-
residents” and from "“others in the same
business class.,” He asked $400 in damages,
“for failure to publish advertising tendered,”
and an Injunction forcing the Herald to halt
what Shuck considered discriminatory prac-
tice. The defendant newspaper countered
that “only the legislature can legislate a
control to advertising which does not now
exist,” and claimed “the private right of the
defendant to contract.”

In deciding the case, the court reduced the
question to whether a newspaper is required
to accept advertising or not, and produced
a capsule history of legal thought on the
matter:

“The first English newspaper is believed
to be the weekly News, issued in London in
1622. In the United States, Publick Occur-
rences was started In Boston in 1690; the
Boston News Letter followed in 1704; but the
oldest exlsting newspaper in the United
Staes s the New Hampshire Gazette, founded
in 1756.

“Our common law is generally dated at
about the time of the Declaration of In-
dependence, or perhaps at the time of the
Revolution. Newspapers had then existed
in England for one hundred and fifty years
and in America for almost a hundred years.
During that period they operated side by
side with carriers and inns. The rules forbid-
ding the latter to discriminate between cus-
tomers were established, yet nobody goes so
far as to even claim that there is any holding
at common law under which a newspaper
was bound by the same rules.”

Turning to court decisions, the Iowa jus-
tices cited Friedenberg v. Times, in re Louis
Wohl, Mack v. Costello, Commonwealth V.
Boston Transcript Co., and Woosier v.
Mahaska County. The holdings of these cases,
in abbreviated statements, are as follows:

Footnotes at end of article.




43158

CASE SUMMARIES

Friedenberg v. Times. The Louisiana court,
ruling in 1930, sald:

“The weight of authority is that the pub-
lishing of a newspaper is a strictly private
enterprise, and the publishers thereof are
free to contract and deal or refuse to contract
and deal with whom they please. And at any
rate, it is for the Legislature, and not for the
courts, to declare that a business has become
impressed with a public use."

Mack v. Costello. In this 1913 decision, a
South Dakota court declared:

“, . . it may be that the publishing of a
newspaper is a quasi-public business; but if
so, it is only because, from long existence,
it is regarded as a public necessity. But as
much might be said of the hardware or gro-
cery business, and yet no one would contend
that a grocer or hardware dealer could be
compelled by mandamus to sell his wares
if he preferred to keep them on the shelves.”

The question arose when Georgia Costello,
published of the Cavour Clarion, lone Cavour
newspaper, refused to publish a petition ren-
derd to her by Mack and others in order to
fulfill a South Dakota statute requiring the
publishing of legal petitions. The court fur-
ther stated:

“It is true, the statute defines a legal news-
paper and requires that legal notices be pub-
lished in newspapers so designated . . . but it
nowhere attempts to impose any obligation
to publishing any and all notices, . . . neither
can the publication of a newspaper be held
to be an office, trust or station (and) because
appellant’s course may impose a hardship
upon respondents does not authorize the
court to exercise a jurisdiction not con-
ferred by statute.”

Commonwealth v. Boston Transcript Co.
In 1924, a Massachusetts court ruled that
“the legislature has no power 10 require any
newspaper, at any time, to publish anything
whatever against its will,” and declared un-
constitutional a statute which forced papers
to publish labor commission findings.

Wooster v. Mahaska Co. Also an Iowa court
ruling, this 1904 decision said: *. . . neither
the legislature, nor the board, could compel
any paper to publish the proceedings, no
matter what compensation might be fixed
therefor.” Publisher Wooster and others had
sought to collect a higher rate for publish-
ing county board of supervisor announce-
ments than had been pald them for a year's
publication. “He was under no obligation to
do the work,” the court concluded.

In re Louis Wohl, In 1931 a federal district
court discussed the Michigan case in which
Wohl, prinecipal stockholder in a bankrupt
company, had reorganized his business and
sought to advertise with the Detroit News
and Detroit Times, both of which had lost
money to Wohl's bankrupted enterprise. The
newspapers required Wohl to make good
their previous losses before dealing with him
again; he did, but subsequently sued to re-
gain his money on the basis of restraint of
trade.

Wohl asked an injunction directing the
newspapers to deal with him on the basis
that “a newspaper must print advertising
offered to 1t, The court ruled that the re-
straint of trade accusation was based upon
the second half of Wohl's complaint, and
therefore limited its decision to the question
of whether newspapers should be reguired to
accept advertising.

Wohl sought to prove that "the newspaper
business has become of such great public
importance . . . that the owners have grant-
ed the public an interest in the property"
(using the landmark rallroad decision Munn
v. Illinois as the basls for this “public utility”
claim); "and further, that . . . the Detroit
News and the Detroit Times exercise what is
virtually a monopoly in the evening news-
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paper field.” On this point, the court re-
minded Wohl that monopoly as a test of
public interest had been rejected in Brass v.
North Dakota and applied itself to the ques-
tion of whether public interest in personal
contracts as defined by German Ailiance In-
surance Co. v. Lewis could be applied to the
newspaper industry. In support of his claims,
Wohl cited Tyson v. Banton, in which theater
ticket brokers had been declared clothed with
a public interest, and Ribnik v. MeBride, In
which an employment agency had been de-
clared the same.

The court noted itself cognizant of the
precepts of Inter-American Publishing Co. v.
Associated Press, in which the AP "was held
to be a business upon which a public interest
was engrafted”; of the holdings of Uhlman v.
Sherman, the lone decision requiring a news-
paper to accept advertising (to be discussed
at greater length); and of the decision in
Wolff Packing v. Industrial Court, which said
that a business, if found clothed with a pub-
lic interest, “is bound by the common law to
serve without discrimination.” It neverthe-
less ruled:

*. . . while it may be true that legisla-
tion declaring businesses affected with a
public interest as a ground for regulating
such businesses may be merely declaratory of
the common law ., . it has not been pointed
out that any state has ever attempted to
regulate the business of a newspaper on the
ground that such business is one clothed
with a public interest.

“I find from the foregoing that there is
no such trend of decision as the trustee
urges. A newspaper I8 not at common law
a business clothed with a public interest.”

The court cited a number of cases as in-
fluential to its decision, including Common-
wealth v. Boston Transcript Co. and Wooster
v. Mahaska Co., discussed above. Also of in-
terest are Lake County v. Lake County Pub-
lishing and Printing Co., and Belleville Advo-
cate Printing Co. v. St. Clair County, two
Ilinois < decislons. In the former, read in
1917, the court sald: “. .. . a printer is at
liberty to publish or not.” The case was
similar to Wooster v. Mahaska Co. In that
the printer had sued to collect a higher rate
for printing dellnquent tax lists than the
country would allow.

In the Belleville decision (1929), the court
made the same ruling against a printer who
sought higher rates for printing tax assess-
ment lists, saying that the newspaper “was at
liberty to print or not.”

THE SHUCK UMBRELLA

The area of protection thus seen to be en-
compassed in the Shuck v. Carroll Daily Her-
ald decision is great: no recourse to com-
mon law is possible; the right to refuse ad-
vertising is protected from both court-made
and legislative law; hardship to the potential
advertiser is rejected as a cause for com-
plaint; the condition of monopoly is spe-
cifically denled as a basis for denlial of the
right. The newspaper is defined as a private
enterprise, completely free to deal or to re-
fuse to deal with whomever it may choose.

To this landmark decision, the American
Law Review appended an annotation which
concludes:

“With the exception of one case, Uhlman v.
Sherman, it has been uniformly held in
the few cases which have considered the
question that the business of publishing a
newspaper 1s a strictly private enterprise, as
distinguished from a business affected with
a public Interest, and that its publisher is
under no legal obligation to sell advertising
to all who may apply for it.”

In addition to the Lake County and Belle-
ville decislons, discussed above, ALR cites
State ex rel Baraboo v. Page, Journal of Com-
merce Publishing Co. v. Tribune Co, and
Clegg v. New York Newspaper Union in sup-
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port of its commentary. Pertalning matter
in these decision includes:

State ex rel Baraboo v. Page. This 1930
Wisconsin decision concerned publisher H. K.
Page, who accepted the title of “official news-
paper” for his Baraboo News-Republic from
the town’s councll and then refused to print
council minutes. The council sued, but the
court said:

“Those statutes (which require publication
of council activities) . . . do not constitute,
or authorize the city to constitute, the pro-
prietor, publisher or editor of the official
newspaper a public officer; . . . they are not
required to take an oath, and they exerclse
none of the functions of sovereignty, which
are some of the usual characteristics of
public office.”

The court said, further, that the city
should have sued Page for breach of contract
for his failure to print the council minutes,
rather than having attempted to vest the
newspaper with public character.

Journal of Commerce Publishing Co. v.
Tribune Co. In this case, in which the Trib-
une Company scught to establish its right
to maintain a fleet of carriers separate from
that maintained by the Journal of Commerce
Publishing Company, a 1922 Illinois judg-
ment sald: “The publication of a newspaper
is a private business.”

Clegg v. New York Newspaper Union. This
1887 New York case—one of the earliest cita-
tlons—was decided in favor of appellant
Clegg. From the ALR conclusions concerning
the Journal and Clegg cases, it is assumed
that this decision, like Journal, is useful in
transferring the fact of “private business”
from cases involving distributorship to cases
contending advertising rights.

Thus, to the mandates of decisions covered
by Shuck v. Carroll Daily Herald, the ALR
appended two affirmations of the non-public
character of newspaper publishing. The Mich-
igan court, in deciding Eastown Theatre v.
Federated Publications Inc., could have little
doubt, in view of Shuck and the American
Law Review statement, of its decision. A 1it-
tle doubt, however, did exist.

A MINORITY VIEW: UHLMAN V. SHEEMAN

It may be symbolic, and it is at least
ironle, that the lone case standing against
the tide of decisions favoring the newspaper's
right to refuse advertising occurred in the
Common Pleas Court of Deflance County,
Ohio. There, in 1919, gathered Sherman and
others of the Crescent Publishing Company
to oppose the efforts of Uhlman, a mercantile
trader, to have them forced to accept his ad-
vertisements. Sherman testified to disliking
Uhlman's business practices, but filed no
answer to the plaintifi's brief.

Judge J. Hay, in what was to become Uhl-
man v, Sherman, allowed that. “Ordinarily,
persons cannot be forced into contracts.” But,
citing Elllott on Contracts (Sections 5T0-
571), he noted that railroads, street rallways,
canals, turnpikes, gas and water, telephone
and telegraph, heating and the like were not
exempted. Public wharves, graln warehouses,
grist mills, stockyards, fire insurance, grain
elevators, hack lines, theaters and “other
public places of amusement,” he sald, had
been remanded to public control.

Citing Munn v. Illinois to the effect that
“when private property is affected with a
public interest, it ceases to be juris privati
only,” the judge prepared his statement on
newspaper rights:

“Newspapers in this country have become
universal. They are now practically in every
home. . . . They publish . .. the one and
the hundred other things which people de-
sire to read and know. ... They are fa-
vored by the law in the matter of printing
public notices.

“These all add to the Interests of the
public in the business and serve to make it a
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success, and cause the public to depend upon
newspapers not only for knowledge of cur-
rent events both local and foreign, but also
for a knowledge of these matters of public
concern which virtually affect every citizen
and taxpayer.

“We believe that the growth and extent
of the newspaper business, the public favors
and general patronage received by the pub-
lishers from the public, and the general de-
pendence, interest, and concern of the public
in their home papers, has clothed this par-
ticular business with a public interest and
rendered them amenable to reasonable reg-
ulations and demands of the publie.”

Judge Hay was quick to point out in his
concluding remarks that a newspaper should
have conirol over its news space, and that
if it did not allow advertising to others of
the same class, it could not be required to
accept advertising. Also, the justice noted,
no decision similar to his could be found
in court records.

Although the Uhlman decision has found
its way into most of the cases tried In this
area since 1920, it has not found a sup-
porter. The Iowa court upholding the Carroll
Daily Herald said, “The Uhlman case has
been before two respectable courts since it
was given forth. ... Both have refused to
follow it.” The Michigan court preparing
in re Wohl, after studying the majority of
precedents, including Uhiman, concluded:
“I find from the foregoing that there is no
such trend of decision as the trustee urges.
A newspaper is not at the common law a
business clothed with a public Interest.” The
most recent Michigan decision, involving
Eastown Theatre, sald of Uhlman:

“That the Uhlman case was not followed
by another Ohio court is evidenced by the
case of Sky High Theatre, Ine. v. Gaumer
Publishing Co. (Unreported, No. 22820) in
the Common Pleas Court of Champaign
County. The court therein stated:

‘“‘Under the circumstances, is the court
bound by the decision in the Uhlman case?
The judgment of the circuit court of one
district is not conclusive authority upon the
judges of another district though the view
obtains that the decisions by one court
should be followed in other circuits unless
it clearly appears to the latter circuits that
the decision is wrong. . . . It should be fol-
lowed unless it clearly appears to this court
that the decision is wrong—which is the

Although the Uhlman decision will remain
as a temptation to those who would test the
newspaper industry's right to refuse adver-
tising, it would seem that the growing weight
of decistions to the contrary will render it
useless,

ANOTHER LEG: APPROVED PERSONNEL, ET AL,

Although sufficient bases for defense In a
case involving refusal of advertising are pro-
vided by the umbrella cited in Eastouwn
Theatre v. Federated Publications, Inc., and
above, there exists another branch of legal
thinking which was cited as recently as 1965
in a Florida case, Approved Personnel, Inc.,
et al. v. The Tribune Co. The conclusions
struck three familiar chords:

", . . the law seems to be uniformly set-
tled by the great weight of authority
throughout the United States that the news-
paper publishing business is a private enter-
prise and is neither a public utility nor af-
fected with the public interest. The decisions
appear to hold that even though a particular
newspaper may enjoy virtual monopoly in the
area of its publication, this fact is neither
unusual nor of important significance. The
courts have consistently held that in the ab-
sence of statutory regulation on the subject,
& newspaper may publish or reject commer-
cial advertising tendered to it as its judgment
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best dictates without incurring liability for
advertisements rejected by it.”

The case involved the Tampa Tribune and
Tampa Times which, without giving a rea-
son, refused to accept advertising from three
private employment agencies. The appellors
sought to prosecute on grounds of breach of
contract and monopoly. The “breach” suit
was dismissed at the appeal level, since no
contract, as such, existed. Supporting its con-
clusions on the other half of the suit, the
court cited especially Shuck v. Carroll Daily
Herald, J. J. Gordon Co. v. Worcester Tele-
gram Publishing Co., and Poughkeepsie Buy-
ing Services v. Poughkeepsie Newspapers,
Ine.

The conclusions of the last-named are in-
cluded in the Gordon decision. In it the
plaintiff, a real estate dealer, complained to
a Massachusetts court in 1961 that the Daily
Telegram, Evening Gazette and Sunday Tele-
gram, after accepting his advertisements for
“about a year,” on March 15 “cancelled an ad-
vertisement after one publication thereof and
(has) since without just cause, maliclously
refused and continues to refuse to accept for
publication in (its) newspapers further ad-
vertising by the plaintiff corporation.” Gor-
don alleged that the newspaper was a public
utility, but the Telegram Publishing Co. filed
a demurrer and was sustained, the court
holding that “we judiclally know that under
our law a newspaper is not a public utility.”

In its concluding statement, the court sald:

"“Although the precise question here has
not often been before the courts, the prevail-
ing view in the few cases that have consid-
ered the question—and in our opinlon the
correct one—Iis that the publisher of a news-
paper is under no obligation to accept ad-
vertising from all who may apply for it.”
Supporting Cases

Integral to the court’s decision, in addition
to cases already discussed,® were Lepler v.
Palmer, Poughkeepsie Buying Services v.
Poughkeepse Newspapers, Inc., Philadelphia
Record Co. v. Curtis-Martin Newspapers, Inc.,
Lorain Journal v. United States, and Times-
Picayune Publishing Co. v. United States.
Bhort abstracts follow.

Lepler v. Palmer, A New York court, ruling
in 1934 in a case involving the right of a
newspaper to determine who Iits retailers
should be, said: “The publication and distri-
bution of newspapers is a private business,
and the publishers have the right to deter-
mine for themselves by whom the papers
should be sold.” Lepler had been turned
down by the New York Publishers' Associa-
tlon (represented by Palmer) in his bid to
obtain a newsstand franchise, and the court
upheld the Assoclation’s decision. “Unless
done pursuant to a combination with other
publishers to injure him,” the court said, the
newspaper was free to deal or to refuse to
deal ?

Poughkeepsie Buying Services v. Pough-
keepsie Newspapers, Inc. This 1954 New York
ruling dismissed the Buying Service's at-
tempt to obtain an injunction to force the
Poughkeepsie New Yorker, a monopoly paper,
to accept its advertisements, confirming
that:

“. .. in New York, the newspaper busi-
ness is in the nature of a private enterprise,
and in the absence of valid statutory regu-
lation to the contrary, publishers of news-
papers have the general right either to pub-
lish or reject commercial advertisement
tendered to them; thelr reasons for rejecting
them being immaterial, unless they are con-
nected with fraudulent conspiracy or with
furthering an unlawful monopoly.

“Refusal to maintain trade relations with
any individual is an inherent right which

Footnotes at end of article.
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every person may exercise lawfully for rea-
sons he deems sufficlent or for no reason
whatsoever; and 1t is immaterlal whether
such refusal is based upon reason or is the
result of mere caprice, prejudice or malice,
it being part of the liberty of action which
constitutions, state and federal, guarantee
to citizens."”

The court limited its own jurisdiction in
the matter, saying:

“The fact that the legislature has not seen
fit to reasonably regulate the newspaper ad-
vertising business does not confer power upon
the courts to impose rules for conduct of
such business.”

The court rejected the Uhlman theory,
concluding:

“, .. it is contrary to general and funda-
mental doctrine laid down in our decisional
law. For instance, we find decisions here,
though not in point, in which it has been
generally held that the publication and dis-
tribution of newspapers is a private business
and that newspaper publishers lawfully con-
ducting their business have the right to de-
termine the policy they will pursue therein
and the persons with whom they will deal.”

Philadelphia Record Co. v. Curtis-Martin
Newspapers, Inc. Pennsylvania courts ruled
in 1931 that Curtis-Martin could not force
Philadelphia Record Company to use the
same distributors for its “bulldog” (night)
editions, saylng, “The publication and sale
of newspapers is a private enterprise, . . . not
in any sense (a) public service corporation.”

Lorain Journal v. United States. “The pub-
lisher claims a right as a private business
concern to select its customers and to refuse
to accept advertisements from whomever it
pleases,” the U.S. Supreme Court summarized
in this 1851 case which arose when the pub-
lisher of the Lorain (Ohio)} Journal refused
to sell advertising to those Lorain merchants
who purchased advertising with Lorain radio
station WEOL, which was owned by the pub-
lisher of the close-by Elyria Chromnicle-Tele-
gram. The court said:

‘“We do not dispute that general right . . .
Most rights are qualified . . . The right
claimed by the publisher is neither absolute
nor exempt from regulation. Its exercise as a
purposeful means of monopolizing interstate
commerce is prohibited by the Sherman Act
. . . In the absence of any purpose to create
or maintain & monopoly the act does not
restrict the long recognized right of the
trader or manufacturer engaged in an en-
tirely private business, freely to exercise his
own independent discretion as to parties with
whom he will deal.”

Times-Picayune Publishing Co. v. Uniied
States. A second U.S. SBupreme Court opinion
was delivered In 1953, following proceedings
instigated against Times-Pisayune by the
U.S. Attorney General's office to test the
company’s policy of selling ‘“combination
ads"” which required that purchasers of space
in the morning Times-Picayune also buy
lineage in the afternoon Daily States. The
court reiterated its statements in Lorain
Journal v. United States in ruling that “com=
bination ads” were not a form of monopoly.

The strands of judicial thought gathered
together by Approved Personnel, Inc., et al.
v. The Tribune Co. are as diverse as those
covered by the Shuck umbrella, and, in con-
junction with that line of defense, form an
airtight case for the publisher—provided he
does not overstep the boundary of monopoly
legislation. Claims of “public utility” are re-
jected; license is expanded to the point of
not requiring a reason for refusal of adver-
tisement; and the right to publish is plugged
into the well-developed current of judicial
decision on the right to control distribution
outlets, In addition, affirmation of the right
of the publisher to refuse advertising has
been gained from the highest tribunal, the
U.S. Supreme Court.
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Any test of the right to refuse advertise-
ments could most probably stand upon the
legs drawn above; however, along the twisted
trail of jurisprudence lie a few more decisions
worthy of mention.

A recent Texas case, Mid-West Eleciric Co-
operative, Ine,, et al. v. West Tezas Chamber
of Commerce (1963) was decided very strong-
1y in favor of the Chamber of Commerce, pub-
lisher of a magazine. The Electric Coopera-
tive, having been refused publication of a
politically oriented advertisement, hoped to
prove that the Chamber had discriminated
against it. Leaning heavily upon Shuck v.
Carroll Daily Herald and the American Law
Review annotation to it, the court ruled:

“Publishers of newspapers or magazines are
generally under no obligation to accept ad-
vertising from any and all who may apply
for its publication but are free to deal and
decline to contract with whom they please.”

Sharon Herald Co. v. Mercer County, a 1938
Pennsylvania case, stands as a firm state-
ment of the non-public character of news-
papers. In it, the court was asked if the
Sharon Herald were within its rights in
raising the rate for legal advertising done by
Mercer County officials, who sought to es-
tablish a ceiling on such rates or to advertise
at a rate lower than that announced by the
paper. “Newspapers are not public utilities
subject to governmental control and super-
vision as to the reasonableness of their ad-
vertising rates,” the court concluded.

Amalgamated Furniture Factories v. Roch-
ester Times-Union Co. (1927, New York)
contributes to the body of law in this area
the ruling that a newspaper not only has
the right to refuse untrue advertising, but, in
fact, 1s charged with the duty to refuse to
give publicity to statements known to be
untrue.” The furniture company was known
to the newspaper to be only a distributor and
not a manufacturer, and the publication re-
fused to print Amalgamated advertisements
after printing only 4,045 lines of a 15,000~

line contract. The court affirmed the right of
the newspaper to break the contract under
the given clrcumstances.

CONCLUSIONS

The right of a newspaper to refuse ad-
vertising seemingly admits of no loopholes—
except where purposeful restraint of trade
can be proven. However, it may prove worth-
while to recall the nature of the law.

The “right” is totally dependent upon
Judicial opinion, and the possibility of a sec-
ond Uhlmen v. Sherman decision surfacing
(though in light of the weight of opinion
to the contrary, the possibility is admittedly
slim) must forever be admitted.
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#In reaching this conclusion, the court
clited Collins v. American News Co., Lucomsky
v. L. B, Palmer, Locker v. American Tobacco
Co., People ex rel Burnham v. Flynn, and
Journal of Commerce Publishing Co. v. Trib-
une Co., each of which outlines the right of a
private business to control its retallers. The
importance of the Lepler decision is, of
course, that the court's statement included
“publication” as well as “distribution” as a
private right of newspaper publishers.

[From the Publishers’ Auxiliary, October 2,
1971]

SURVEY
(By Sharon Mikutowicz)

WasHINGTON.—In a National Newspaper
Assn. survey of newspapers on political ad-
vertising rates, the overwhelming majority
cf th2 respondents sald they charge the
same rates for political advertising as they
do for local and national advertising.

The survey was conducted through state
newspaper associations. The survey was made
in regard to the “Pair Election Campalign
Act of 1971, the Senate version of which
would require newspapers to offer candi-
dates for national offices their *“very best
advertising rate” or the same rate a news-
paper offers its biggest contract advertiser.

The survey showed that state association
member papers generally recelve anywhere
from at leasi $16,000 in political advertising
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in election years to £400,000, on a state-wide
basis.

The survey asked state association man-
agers how many member newspapers in the
state charge higher rates for political adver-
tising than for any other type of advertising.

Newspapers were asked whether their local
and national political ad rates are higher
or lower than local or national advertising
rates.

Most newspapers get their advertising
through agencies or through their state news-
paper association, the survey indicated. It
also showed that agencles supplied more of
the advertising than associations.

Robert E. Miller, manager for the Mon-
tana Press Assn. pointed out that some pa-
pers in his state, as in other states, have two
rates—one for advertising submitted by lo-
cal people, and one for advertising submitted
by an agency or by the Montana Advertising
Service on which a commission is paid.

“But in each case the political advertising
is not segregated and it is charged the same
as for other advertising within that cate-
gory,” he said.

According to the response received by
NNA, few, if any Montana newspapers charge
higher rates for political advertising than
for other advertising.

Stewart W. Gainan, retail advertising man-
ager for the Billings (Mont.) Gazette ex-
plained that his paper offers political candi-
dates its retall rates on contract. “If they
desir> to use the same amount of space, they
will receive the lowest rate as our largest ad-
vertiser,” he said.

Herb Patridge, advertising director for the
Medford (Ore.) Mail Tribune, said that local
political advertisers qualify for the same
earned rates or contract rates that any other
advertiser has available. *. . . The political
advertiser would pay local open rate or a
lesser rate, depending on his volume and
frequency,” he said. But there are no earned
rates nor contract rates offered to any na-
tional advertisers, including political.

“National political advertisers qualify, as
do all national advertisers, for our 18-cent
per line rate,” Partridge said.

He estimated that his paper received $4,000
in revenue in the last statewide election
and approximately the same amount in the
last presidential election.

Reports from 114 newspapers in Pennsyl-
vania, mostly dailies, reveal that four charge
higher prices for political advertising, 10
charge more than local rates, but less than
national for political advertising, while 100
charge the same local rates for political
ads.

The Arizona Newspapers Assn. said that 19
of its newspapers charge higher rates for
political advertising than any other adver-
tising while four charge less.

The assoclation estimates that it handles
$32,000 in political advertising for newspapers
in election years and that metropolitan
dallies received at least twice as much for
political ads.

Some papers are governed by state laws as
to what they can charge politicians for their
advertising.

Allied Daily Newspapers of Washington
said that statutes in this state 1imit charges
to no more than the national advertising
rate.

It is also lllegal to charge higher rates for
political advertising in the state of Maryland,
the Maryland-Delaware-D.C. Press Assn. said.
The association said that 20 percent of its
Delaware papers do charge more and in the
District of Columbia, some newspapers charge
the same as the national rates while others
charge less than the local open rate for local
political advertising.

Ronald Hicks, manager for the Louisiana
Press Assn. told NNA that Louisiana law also
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prevents charging candidates a rate higher
than the highest local open or national rate.

The vast majority of Ohio dally newspapers
have the same political and national line
rates. Among the exceptions are the two
Columbus metropolitan papers and the
Cleveland metropolitan papers,

At least two papers, the Ohio Newspaper
Assn. said, offer lower votes to political can-
didates.

“As far as weeklies are concerned,” said
John J. Ahern, assistant director of the as-
sociation, “we simply don’t permit them to
charge any more on anything going through
our ad service.” He estimated that their ad
service handles just about all the non-local
political advertising the newspapers get.

Ahern sald that last year this association
handled about $30,000 in political advertising
for the weeklies for the primary campaign of
ex-governor Rhodes.

Arthur E. Strang, manager of the Illinois
Press Assn., said that less than five percent
of the newspapers in his state are charging
higher rates for political advertising.

Executive vice president of the North Da-
kota Newspaper Assn., Paul C. Schmidt, said
he knew of no paper in his state that had a
rate for political advertising that was more
than the local or national rates.

In Georgia, only one paper charges more
for political ads. The Rome News-Tribune, a
daily, charges 25 percent more for political
advertising. Most of the advertising for the
paper comes from an agency or the state as-
sociation. Glenn McCullough, executive man-
ager of the Georgia Press Assn, said. The pa-
pers stand to gain $250,000 in election years,
he said.

Likewise there is only one known paper in
Michigan that charges more for political ads,
said Elmer E. White, executive secretary of
the Michigan Press Assn. He sald a Detroit
weekly, the Michigan Chronicle, has higher
rates for political advertising than for other
advertising. White said a *“hot campaign”
year could bring as much as $350,000 in ad-
vertising to Michigan newspapers.

“In Texas we have 56 newspapers (out of
602) that charge higher rates for political
advertising than display advertising (na-
tional rate),” reported Bill Boykin, general
manager of the Texas Press Assn.

“Our rough estimate for statewide or na-
tional political advertising for our newspa-
pers last year was somewhere between
$200,000 and $300,000,” he added. “We han-
dled $86,000 through this office,” he said,
“and we know a lot more was placed locally.”

Only two dalilles, and no weeklies, have
higher political ad rates in Oklahoma, re-
ported Ben Blackstock, secretary-manager of
the Oklahomsa Press Assn. He noted that
some papers charge less for political ads.

“The overall rate is less than combined
open national rate,” Blackstock said. “We
refuse to sell ads higher than regular open
national line rate.”

The manager also sald that most statewide
or national political advertisements come
through an agency or the association and the
advertising is commissionable.

On the average, Blackstock sald, newspa-
pers in Oklahoma stand to make $400,000 in
a political year,

A spokesman for the Utah State Press
Assn. Inc. said, “no Utah weekly paper
charges more for political advertising than
any other kind. This office placed $16,000 in
political advertising in our member papers
during 1970.

“Most of our papers, the spokesman said,
have a one-rate system but local advertisers
can earn & lower rate based on large amounts
of space used. Political advertising is treated
the same as national and any placed locally

can earn the same discount as any other
advertiser.
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Most of the political advertising placed
through an advertising agency or the Utah
State Press Assn. s commissionable at a na-
tional rate, according to the association.

Mr. MACDONALD of Massachusetts.
I am happy to have it in the RECORD.
the gentleman

Mr. Chairman, will
yield further?

Mr. TIERNAN. I yield to the gentle-
man from Massachusetts.

Mr. MACDONALD of Massachusetts.
I would just like to clear this up at this
point. Does the gentleman from Illinois
take the word of a trade association
about constitutionality or the word of
Richard G. Kleindienst, Deputy Attorney
General, as to the constitutionality of
the bill?

Mr. SPRINGER. As I have said, I am
going to put this brief, which I believe
to be accurate, in the REcorp, and I think
it speaks for itself. I believe it.

Mr. MACDONALD of Massachusetts.
I recommend that the gentleman send
it down to the Department of Justice,
whose witnesses testified before our com-
mittee as well as wrote us letters about
this very subject.

The CHAIRMAN. The time of the gen-
tleman from Rhode Island has expired.

(On request of Mr. MacponNaLp of
Massachusetts, and by unanimous con-
sent, Mr. TiernanN was allowed to pro-
ceed for 5 additional minutes.)

Mr. TIERNAN. Mr. Chairman, most of
what I was going to say has been covered
by the ranking member of the committee,
Mr. SPRINGER and Mr. MacpoNALD of
Massachusetts, the chairman of the sub-
committee, but I would like to make ref-
erence at this time to a book written by
Herbert E. Alexander, the title of which
is “Financing of the 1968 Election.” On
page 113 of that book, after quite a dis-
seration about the additional cost of
campaigning in 1968 over previous years,
there is this quote, and I would like to
read it to the distinguished ranking
member of the committee, Mr. SPRINGER.

It states—

Newspapers frequently specify rates usually
higher for political advertising. For instance,
the New York Post political rate, according
to standard rate data is 30 cents a line more
than the open rate.

We had before our committee the testi-
mony of the representatives of the news-
paper association, and as Mr. Hays
has pointed out and as the chair-
man of the subcommittee pointed out,
at that time their objection was to the
language in the Senate bill and also in
the Brown bill that was introduced here
in' the House. That language, I would
point out to the gentleman again, re-
quires that the rate that would be
charged not exceed the lowest unit rate
charged to others by the person furnish-
ing such media.

As a result of the testimony of those
witnesses, the subcommittee changed the
language from the lowest-unit rate to
read that the charge made would be for
comparable use of such space in the
newspaper.

Gentlemen, I do not think we could
have gone any further in trying to ac-
commodate the newspaper publishers of
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this country than to provide that the
newspaper publishers charge the same
amount that they charge anyone using
their newspapers for advertising. I do
not believe that people who aspire for
public office should be charged a higher
rate than what would be charged any
other person using that media for
advertising.

To get back to Mr. SPRINGER’s citing
the association, naturally they do not
want to have something that will cut into
their ability to charge a rate that will
mean additional profits to them, but the
statement of the witnesses of the U.S.
Department of Justice before our com-
mittee was—

Some proposals would require broad-
casters to charge candidates at the lowest
unit rates charged others for similar time
blocs, and at least one of the bills before
you would extend the lowest-unit-rate pro-

vision to space purchased in nonbroadcast
media.

This is usinz the words “lowest unit
rates,” which was even more severe than
what we put in this bill. Continuing—

The department favors such a provision
and strongly feels it should be made appli-
cable to both broadcasters and nonbroadcast
communication media.

So, gentlemen, I hope, and I am sure
the House will vote down the amendment
of the gentleman from Illinois (Mr.
SPRINGER), because you know that the
veto message of the President clearly
spelled out to Congress that he would not
sign into law any bill that provided for
regulation of broadcasters only. There-
fore, we had to include the press and
gther media in this most urgent reform

ill.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. TIERNAN. I yield to the gentle-
man from Iowa.

Mr. GROSS. Is the gentleman talking
about a card rate which takes into ac-
count several factors including the num-
ber of insertions and so on?

There is quite a difference as to
whether a card rate is used which takes
into account the frequency of advertising
insertions or frequency of broadcasters.
When we speak of class A or prime time
on television or radio, the lowest per unit
cost might be class C time. It seems to me
that we ought to have a clarification of
what the gentleman is talking about.

Mr. TIERNAN. If the gentleman will
refer to page 3, it clearly states that it
will not exceed the charge made for a
comparable use for such space for other
purposes. That language is acceptable, It
was the language suggested in the hear-
ings before the committee by representa-
tives of the National Newspaper Associa-
tion, in fact, by the publisher of the
paper in my hometown.

Mr. ECKHARDT. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, there is no constitu-
tional question here serious enough to
deserve long consideration, but since the
question has been raised and since the
school of journalism’s report has been
cited, I have taken the opportunity to
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look at it, and it does not deal with the
question here at all. What it deals with
is the question of whether or not a pri-
vate advertiser in competition with other
advertisers may demand that his adver-
tisement be taken by a newspaper where
there is no statutory provision that de-
mands that it do so. The courts have ob-
viously held that the refusal to accept
the other advertiser’s advertisement is in
no wise prohibited by law.

The other kind of case cited in the
school of journalism’s survey was that
which involved a State law which re-
quired a newspaper to print public no-
tices, and in that instance the court said
that it would not be so required, being a
private enterprise.

But these cases do not involve the
question of Congress exercising its au-
thority under the commerce clause or
under the specific provisions of the Con-
stitution authorizing Congress to regu-
late Federal elections, It is perfectly clear
that the commerce clause gives Congress
the power to regulate in areas affecting
interstate commerce, and, of course, the
commerce clause has been most broadly
construed.

Furthermore, there is a specific author-
ity contained in the Constitution in
article I, section 4:

The Times, Places and Manner of holding
Elections for Senators and Representatives,
shall be prescribed in each State by the
Legislature thereof; but the Congress may
at any time by Law make or alter such Reg-
ulations, except as to the places of choosing
Senators.

The bill and the section which is
sought to be amended does not require
newspapers to print any political adver-
tising. All it says is if any person sells
space in any newspaper or magazine to
any legally qualified candidate for Fed-
eral elective office or nomination thereto
in connection with such candidate’s
campaign, they have to sell to all. They
do not have to sell to any, but if they sell
to any, they must sell to all.

There is no question but what Con-
gress can enter this field of Federal elec-
tions, and this title is wholly limited to
Federal elections. Congress has regulated
Federal elections with respect to contri-
butions by corporations and with respect
to contributions by labor unions. It has
dealt with all manner of questions re-
garding Federal elections, and clearly
this is justified under the Constitution.

Now then, some would attempt to
stretch in some peculiar way the first
amendment to some kind of protection
to the newspapers to do precisely what
they want to do with respect to using
space. What the first amendment pro-
tects is the people’s right not to have
their right of free speech abridged. It
is in plain terms. It says that Congress
shall make no law abridging the right
of free speech.

Do we abridge free speech by requiring
that if a newspaper prints one political
advertisement it must likewise print an-
other political advertisement by the
opponent of that person running for
office? Obviously the first amendment is
not involved in any sense of the word.

The only question that could possibly

have been raised was the question of the
power of Congress. That has so long been
resolved that it seems futile and ridicu-
lous to raise the point here.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois (Mr. SPRINGER) to the
amendment offered by the gentleman
from Massachusetts (Mr. MACDONALD).

TELLER VOTE WITH CLERKS

Mr. SPRINGER. Mr. Chairman, I
demand tellers.

Tellers were ordered.
Mr. SPRINGER. Mr.
demand tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers
Messrs. SPRINGER, MacponNaLp of Massa-
chusetts, Hays, and THOMPSON of Geor-
gia.

The Committee divided, and the tellers
reported that there were—ayes 145, noes

Chairman, I

219, not voting 67, as follows:

[Roll No. 412]

[|Recorded Teller Vote]

Abernethy
Anderson, Ill.
Andrews,

N. Dak.
Archer
Arends
Baker
Belcher
Betts
Biester
Blackburn
Bow
Bray
Brinkley
Broomfield
Brotzman
Brown, Ohio
Broyhill. N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Byrnes, Wis.
Byron
Caffery
Carter
Chamberlain
Clancy
Clausen,

Don H.
Clawson, Del
Cleveland
Colller
Collins, Tex.
Coughlin
Crane
Daniel, Va.
Davis, Wis.
de la Garza
Dennis
Devine
Duncan
Dwyer
Edwards, Ala.
Esch

Fascell
Findley

Fish

Ford. Gerald R.
Frenzel

Frey

Abbitt
Abourezk
Abzug
Adams
Addabbo
Albert
Alexander
Anderson,
Tenn.
Annunzio
Ashbrook
Ashley
Aspln
Baring
Begich

AYES—145

Fugqua
Goldwater
Goodling
Grover
Gude
Hall
Hammer-
schmidt
Hansen, Idaho
Harsha
Harvey
Hastings
Heckler, Mass.
Heinz
Hicks, Wash.
Hosmer
Hungate
Hunt
Jarman
Johnson, Pa.
Keating
Eemp
King
Euykendall
Kyl
Landgrebe
Latta
Lent
Long, La.
McClure
McCollister
McCulloch

Price, Tex.
Qule
Quillen
Randall
Rarick
Roberts
Robinson, Va.
Robison, N.Y.
Rogers
Rousselot
Runnels
Ruppe
Ruth
Satterfleld
Schmitz
Schwengel
Scott
Sebelius
Shoup
Shriver
Skubitz
Smith, Calif.
Smith, N.Y.
Spence
Springer
Stanton,

J. William
Steed
Steele
Stelger, Ariz.
Steiger, Wis.
Stubblefield
Talcott
Thomson, Wis.
Thone
Veysey
Waggonner
Wampler
Ware

.. Whalen

Bergland
Biaggl
Bingham
Blanton
Boggs
Boland
Brademas
Brasco
Brooks
Brown, Mich.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Cabell

Whalley
Widnall
Wiggins
Wilson, Bob
Winn
Wyatt
Wylie
Young, Fla.
Zion

Zwach

Carey, N.Y.
Carney
Casey, Tex.
Celler
Collins, 111,
Conable
Conte
Conyers
Corman
Culver
Daniels, N.J.
Danielson
Davis, Ga.
Delaney
Dellenback
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Dellums
Denholm
Dent
Dingell
Donohue
Dorn
Dow
Downing
Drinan
Duiski
du Pont
Eckhardt
Edmondson
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Jones, Tenn.
Karth
Kastenmelier
Kazen

Eeith
Kluczynski
Eoch

Eyros
Lennon

Link

Lloyd

Long, Md.
Lujan

« McCormack

Forsythe
Fountain
Fraser
Frelinghuysen
Fulton, Tenn.
Galifianakis
Garmatz
Gaydos
Gettys
Giaimo
Gibbons
Gonzalez
Grasso

Green, Oreg.
Green, Pa.
Griffin
Griffiths
Gross

Hagan

Haley
Hamilton
Hanley
Hansen, Wash.
Harrington
Hathaway
Hawkins
Hays

Hechler, W. Va.
Helstoskl
Henderson
Hicks, Mass.
Holifield
Horton
Howard

Hull
Hutchinson
Ichord

Jacobs
Johnson, Callf.
Jonas

McFall
McEay
McMillan
Macdonald,
Mass.
Madden
Mailliard
Mann
Matsunaga
Mazzoll
Meeds
Metcalfe
Mikva
Miller, Calif.
Miller, Ohio
Mills, Ark.
Mills, Md.
Minish
Mink
Monagan
Moorhead
Morgan
Moss
Murphy, I11.

Murphy, N.Y.

Myers
Natcher
Nedzi
Nix
Obey
O'Hara
O'Neill
Passman
Patman
Patten
Pelly
Pepper
Perkins
Pettis
Peyser
Pickle
Pike
Podell
Poft
Preyer, N.C.

Price, I1l.
Pucinski
Purcell
Rangel
Rees
Reld, N.Y.
Riegle
Roe

Roncalio
Rooney, N.Y.

Ryan
8t Germain
Bandman
Sarbanes
Scherle
Scheuer
Schneebeli
Beiberling
Shipley
Bisk
Smith, Iowa
Snyder
Staggers
Stanton,
James V.
Stephens
Stokes
Stratton
Sullivan
Symington
Taylor
Teague, Calif.
Teague, Tex.
Terry

Wyman
Yates
Yatron
Young, Tex.
Zablockl

NOT VOTING—67

Andrews, Ala.
Aspinall
Badillo
Barrett

Bell

Bevill
Blatnik
Bolling
Burton
Byrne, Pa.

Dowdy
Edwards, La.
Eilberg
Erlenborn
Eshleman
Evins, Tenn.
Flowers
Ford,
William D.
Gallagher
Gray
Gubser
Halpern
Hanna
Hébert
Hillis
Hogan
Jones, Ala.
Jones, N.C.
Kee
Landrum

McCloskey

McEevitt
Michel
Mitchell
Mollohan
Nelsen
HNichols
Pirnle

Poage
Pryor, Ark.
Railsback
Reuss
Rhodes
Rodino

Roybal

Saylor

Sikes

Slack

Stuckey

Whitehurst

Whitten

‘Wilson,
Charles H.

So the amendment to the amendment
was rejected.
AMENDMENT OFFERED BY MR, PICKLE TO THE

AMENDMENT OFFERED BY MR. MACDONALD

OF MASSACHUSETTS

Mr. PICKLE. Mr. Chairman, I offer an
amendment to the amendment offered by
the gentleman from Massachusetts (Mr,
MACDONALD) .

The Clerk read as follows:

Amendment offered by Mr. PicKkLE to the
amendment offered by Mr. MacpowaLp of
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Massachusetts: On page 3 of H.R. 11231 strike
out line 9 and all that is following through
line 13 and insert in leu thereof the
following:

“(b) The charges made for the use of any
broadcasting station by any person who is a
legally qualified candidate for any public of-
fice shall not exceed the actual charges made
by such station for any comparable use of
such station for other purposes.”

Mr. PICKLE. Mr. Chairman, the
amendment which I have offered will
place broadcasters, newspapers, and
magazines under the same rule, that is,
under the earned or under the compara-
ble rate. The Macdonald bill provides
that newspapers will be able to charge
the comparable or earned rate.

The same bill, though, provides that
broadcasters would be required to charge
the lowest unit rate.

It seems to me that we ought to make
both media the same. If it is fair for one
then logically it ought to be fair for the
other.

I think the committee would be in-
terested in knowing that this amend-
ment was adopted in our committee.

As a bit of background, our committee
had an amendment offered at one time
to take newspapers out of the bill en-
tirely. It was pointed out that the bill a
year ago was vetoed by the President
primarily on the ground that it was not
fair to put limitations or restrictions
solely on broadcasters and not on news-
papers, and for that reason, among oth-
ers, he vetoed it.

The committee felt then, that we were
on solid ground in including newspapers
into this bill, and therefore the commit-
tee voted down the amendment offered
that would take newspapers entirely out
of this bill.

I pointed out that the votes ought to
be the same. Then the gentleman from
Massachusetts (Mr. MacponaLp), offered
an amendment that would make news-
papers be allowed to charge this compa-
rable rate. I pointed out that that ought
to apply also for the broadcasters. There-
fore, I offered this amendment which is
before us now, and it was adopted in the
committee by a vote of 19 to 4.

At the very end of the debate, however,
as we passed out the bill, a substitute
was offered, and this particular amend-
ment was swallowed up and lost, but it
had been approved by the committee.

Now, the intent of my amendment is
simply to say that a man buying time,
whether he goes to the newspaper office,
or to the radio station, in effect ought
to be charged an earned rate on the local
card. We do not use the term “local card,”
because that term, legally speaking, var-
ies so much over the country that it was
very difficult to say what was or what
was not a “local card.”

My intent is to say that a man buying
time whether in broadcasting or for
newspapers would be able to get an
earned rate, that is the discount rate
based on the number of inches he buys
or based on the number of times he runs
a spot.

It is not my intent to say that he can
charge the one time national rate.

You will notice the language says that
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he is allowed the actual charges, This
means if in the broadcasting business
you give a rate to any person, you have
to give everybody else in effect that same
rate, The same would apply to news-
papers. You cannot discriminate one as
against the other.

I think it is eminently fair and this
would simply make these two units and
the charges the same.

In view of the fact that we have just
voted down the amendment offered by
the gentleman from Illinois (Mr. SPRING-
ER), I would assume and I would hope
that he and his side would now support
this particular amendment.

So we say to both these medias, broad-
casting and newspapers, you would ac-
tually be charging the same unit of rate,
and that would mean the earned rate.

I cannot expand on the technicalities
of it any more fully than to say simply
that they should charge the same rate.
I think it is fair.

Mr. ABBITT. Mr. Chairman, will the
gentleman yield?

Mr. PICKLE, I yield to the gentleman
from Virginia.

Mr. ABBITT. Mr. Chairman, I com-
mend the gentleman from Texas on of-
fering this amendment. I think it will
be a great improvement. As the gentle-
man has so ably pointed out, it simply
puts television and newspapers and other
media in the same category. I think it is
unfair for eandidates to expect to get the
lowest rate. The only thing they should
ask for is equal treatment and that is
what your amendment does and I hope
the amendment will be adopted.

Mr. PICKLE. I thank the gentleman.

Mr. ABOUREZK. Mr. Chairman, will
the gentleman yield?

Mr. PICKLE, I yield to the gentleman.

Mr. ABOUREZK. Mr. Chairman, I do
not want to burden Members with an-
other lengthy exposition of the need for
reform of campaign finances. Many
Members have spoken far more elo-
quently than I could about the effect of
unlimited spending on the quality of
public life in this Nation. Many have
worked hard to insure that the legislation
we are writing here today is truly effec-
tive. It is my understanding that Con-
gressmen UparL and ANpERsoN will also
be proposing a series of perfecting
changes. I hope that the House will see
fit to accept their recommendations.

1 do, however, want to express my con-
cern about the provision we are exam-
ining here. It seems to me that asking
broadcasters or newspapermen to sell
advertising to political candidates at
artificially low rates is nothing more than
asking them to subsidize political cam-
paigns. Passage of this provision would
mean that the lower total amounts that
can be spent will be nullified by a lower
per unit cost with the net result that the
average citizen will still face a blizzard
of 30-second spots every Halloween.

If a used car salesman were asked to
seil cars to political candidates at a re-
duced rate it would be a scandal. Yet we
think nothing of requiring broadeasters
to do the very same thing. If a campaign
subsidy is to be provided at all, and there
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are good arguments to suggest that it
should be, then the Government, not the
media, should provide that subsidy.

I know there are many here who find
it hard to work up much sympathy for
large television outlets or major news-
papers. But in States like South Dakota,
our newspapers and radio and television
stations are considerably smaller. They
have much less income, and they usually
operate with a very small profit margin.
Reducing income to these people by forc-
ing them to sell at below their normal
local advertising rates, could be a finan-
cial blow to an already marginal opera-
tion.

Please keep in mind, Mr. Chairman,
that these are small operations run
locally in small towns often as a “Ma and
Pa"” family business. Certainly, I want
campaign spending reform, but I also
want these small newspavers and broad-
casters to survive. For this reason, I in-
tend to support strong spending reform
legislation, but I wouid hope we could
do it without forcing the lowest unit rate
provision on these small-town opera-
tions.

Mr. WRIGHT. Mr. Chairman, will the
gentleman yield?

Mr. PICKLE. I yield to the gentleman,

Mr. WRIGHT. Is it not true that the
President vetoed the bill last year on the
ground that it discriminated against the
broadcasting media and did not treat the
broadcasting media the same as the
newspapers? Would this amendment not
correct that situation?

Mr., PICKLE. That is correct. It would
make them the same,

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I move to strike out the
last word.

Mr. Chairman, it is with some reluc-
tance that I come to the well to oppose
this amendment. However, I think the
idea behind the amendment goes to the
very heart of the bill.

With all due respect to Mr. PICKLE
and his statement which was absolute-
1y correct, that this amendment did pass
the committee, the gentleman recalls
that it passed with no debate and it was
tacked on under a time limitation and
not everyone was quite sure what it
meant. Could I ask the gentleman from
Texas if he feels that the position of
newspapers and broadcasters is the same
so far as the media is concerned?

Mr. PICKLE. I think the unit charge
should be the same. The argument can
be made and has been made that broad-
casters should give the lowest unit rate,
because they have a license and, there-
fore, they must protect and operate in
the public interest.

If I may expand on that and if I take
up too much of the gentleman’s time,
I will ask for additional time for the
gentleman—that is an argument that
I know many of us here in the House
envisioned at the time—that broadcast-
ers ought to give special consideration,
or a special rate,

Years ago, right after the war, I had
an interest in a radio station—I have not
had for 20 years, but I did then—and
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I can say to you that a radio station
gives a great deal of time in the public
interest. We carried an endless amount
of time in the public service. If the gen-
tleman would want to differentiate be-
tween the two and say the only test for
public service is the unit rate he charges
for advertisements, then I think he is
taking a very limited and narrow view.

Mr. MACDONALD of Massachusetts. I
appreciate the gentleman’s remarks. I
would like to point out to the gentleman
that the Congress will not be setting rates
to be charged by broadcasters. The
broadcasters will be setting their own
rates, and as the gentleman wisely said—
and I hope he agrees with what he did
say—they get a license to operate in the
public interest, and not only do they get
a license to operate in the public interest,
but they get a monopoly to operate in
the public interest. If you lived in Austin,
Tex., and a broadcast station there—I
think there is one, and I do not know how
many newspapers——

Mr, PICKLE. There are three television
stations.

Mr. MACDONALD of Massachusetts.
Three—but my point is that if you feel
you want to serve the public and also
want to make some money by starting a
newspaper, you can do it. But you do it
with your own money. You do not come
to the F'CC or any other arm of the Gov-
ernment and say, “Give me a license to
operate in the public interest,” and then
refuse to serve the public interest by
bringing to the public qualified candi-
dates who are running for office who just
do not have as much money as their
opponent. As a matter of fact, I think
that this amendment has some merit, but
I think it should be defeated for the rea-
sons I have advanced, the main reason
being that the broadcasters and the news-
papers are not the same. They are not
treated the same and should not be
treated the same. Newspapers are not
licensed, never will be, and never should
be. Broadcasters are and will continue to
be, despite what has been said by certain
officials downtown who have urged that
virtually all regulations be taken away
from broadcasters.

Personally, I have not been contacted
by one broadcaster who indicated that he
felt this was unfair. I have talked to the
presidents of the three networks and
they are in favor of giving lowest unit
rate.

As you recall, this whole thing started
some 2 years ago when a bill was
presented to our committee in which it
was urged that the broadcasters be forced
to give free time in the public interest.
We defeated that. We thought that was
going too far. But certainly I do not think
there is any Member of this House who
thinks it is going too far to make some-
body who has literally a license to steal,
once that license comes out, to, in the
public interest, give the lowest unit cost,
not just to incumbents, but to anybody
who is a legally qualified candidate who
is ready to run for a Federal office, and I
urge defeat of this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-

man from Texas (Mr. PickrLe) to the
amendment offered by the gentleman
from Massachusetts (Mr. MACDONALD) .

The question was taken; and on a di-
vision (demanded by Mr. MacpoNALD of
Massachusetts) there were—ayes 74,
noes 52.

TELLER VOTE WITH CLERKS

Mr. JAMES V. STANTON. Mr. Chair-
man, I demand tellers.

Tellers were ordered.

Mr. JAMES V. STANTON. Mr. Chair-
man, I demand tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers Messrs.
PickrLE, MacpoNaLp of Massachusetts,
Harvey, and TrHoMPsON of New Jersey.

The Committee divided, and the tellers
reported that there were—ayes 219, noes
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Wampler
Ware
Whalley
White
Widnall

Abzug
Addabbo
Alexander
Anderson,
Tenn.
Annunzio
Ashley
Aspin
Bergland
Biagegl
Bingham
Blackburn
Boggs
Brademas
Brasco
Brooks
Buchanan
Burke, Mass.
Burlison, Mo.
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Williams
Wilson, Bob
Wright
Wylie
Wyman

NOES—1560

Hansen, Wash.
Harrington
Harsha
Hathaway
Hawkins

Hays

Hechler, W. Va.
Heckler, Mass.
Helstoski
Hicks, Mass.
Holifleld
Howard
Ichord
Johnson, Calif.
Earth
Kastenmeier
Kluczynski
Eoch

Kyl

Young, Fla.
Young, Tex.
Zion

Zwach

Peyser
Pike
Podell
Price, Il1.
Rangel

Rees

Reid, N.XY.
Roe
Roncalio
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Rostenkowski
Roy

Ruppe

Ryan

St Germain
Sarbanes
Scheuer

150, not voting 61, as follows:

[Roll No. 413]

[Recorded Teller Vote]

Abbitt
Abernethy
Abourezk
Adams
Anderson, I11.
Andrews,

N. Dak.
Archer
Arends
Ashbrook
Aspinall
Baker
Baring
Begich
Belcher
Bennett
Betts
Bevill
Blester
Blanton
Boland
Bow
Bray
Brinkley
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhlll, N.C.
Broyhill, Va.
Burke, Fla.

Burleson, Tex.

Byron
Cabell
Caflfery
Carter
Casey, Tex.
Cederberg
Champberlain
Clancy
Clausen,
Don H.
Clawson, Del
Cleveland
Collins, Tex.
Conable
Conte
Coughlin
Crane
Culver
Dantel, Va.
Daniels, N.J.
Davis, Ga.
Davlis, Wis,
de la Garza
Dellenback
Denholm
Dennis
Dorn
Downing
Dulski
Duncan
du Pont
Dwyer
Edmondson
Esch
Evans, Colo.
Findley
Fish
Fisher

AYES—219

Flood
Flowers

Flynt

Ford, Gerald R.
Forsythe
Fountain
Frelinghuysen
Frenzel

Frey
Galifianakis
Gettys

Giaimo
Goldwater
Gonzalez
Goodling
Griffin

Gross

Grover
Gubser

Gude

Hansen, Idaho
Harvey
Hastings
Heinz
Henderson
Hicks, Wash.
Horton
Hosmer
Hull
Hungate
Hunt
Hutchinson
Jacobs
Jarman
Johnson, Pa.
Jonas
Jones, Tenn.
Kazen
Keating
Kee
Keith
Eemp
King
Kuykendall
Landgrebe
Lennon
Lent
Lloyd
Long, La.
Lujan
McClory
MecCollister
McCulloch
McDade
McDonald,
Mich.
McEwen
McFall
McKinney
McMillan
Mahon
Mailliard
Mann

Mathias, Calif.
Mathis, Ga.
Mazzoli
Melcher
Mills, Ark.
Mills, Md.
Mizell
Montgomery
Morse
Mosher
Myers
Natcher
Nedzi
Nichols
O'Hara
O'Konski
Passman
Pelly

Pettis

Pickle

Pofl

Powell
Preyer, N.C.
Price, Tex.
Pucinski
Purcell
Quie
Quillen
Randall
Rarick
Riegle
Roberts
Robinson, Va.
Robison, N.Y.
Rogers
Roush
Rousselot
Runnels
Ruth
Sandman
Satterfield
Scherle
Schmitz
Schneebell
Schwengel
Sebelius
Bhoup
Shriver
Skubitz
Smith, N.Y.
Bnyder
Bpence
Stanton,

J. William
Steed
Steiger, Wis.
Stephens
Stratton
Stubblefield
Symington
Talcott
Taylor
Teague, Callf.
Terry
Thompson, Ga.
Thomson, Wis.
Vander Jagt
Veysey
Vigorito
Waggonner

Scott
Selberling
Shipley
Bisk

Smith, Calif.
Smith, Towa
Springer
Staggers
Stanton,

James V.
Steele
Steiger, Ariz.
Stokes
Sullivan
Thompson, N.J.
Thone
Tlernan
Udall

Byrnes, Wis.
Carney
Celler
Collier
Collins, I11.
Conyers
Corman
Danielson
Delaney
Dellums
Dent
Dingell
Donohue
Dow
Drinan
Eckhardt
Edwards, Ala.
Edwards, Calif.
Fascell
Foley
Ford,
Willilam D.
Fraser

Eyros
Latta
Leggett
Link
Long, Md.
MecCormack
McEay
Macdonald,
Mass.
Madden
Martin
Matsunaga
Mayne
Meeds
Metcalfe
Mikva
Miller, Calif.
Miller, Ohio
Minish

Mink
Minshall
Mollohan
Monagan
Fulton, Tenn. Moorhead
Fuqua Morgan
Gallagher Moss
Garmatz Murphy, Ill.
Gaydos Nix
Gibbons Obey
Grasso O'Neill
Green, Oreg. Patten
Green, Pa. Pepper
Griffiths Perkins

NOT VOTING—61

Dickinson Mitchell
Murphy, N.Y.
Nelsen

Zablocki

Evins, Tenn.
Gray
Halpern
Hanna
Hébert
Hillis
Hogan
Jones, Ala.
Jones, N.C.
Landrum
McCloskey
MeClure

Chappell
Chisholm
Clark

Clay
Colmer
Cotter
Davis, 8.C.
Derwinski McEevitt Wilson,
Devine Michel Charles H.

Mr. CULVER changed his vote from
“no” to “aye.”
So the amendment to the amendment
was agreed to.
AMENDMENT OFFERED BY MR. SYMINGTON TO
THE AMENDMENT OFFERED BY MR. MACDON-
ALD OF MASSACHUSETTS

Mr. SYMINGTON. Mr. Chairman, I
offer an amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. SymiNGTON to
the amendment offered by Mr. MacooNALD of
Massachusetis: Page 8, Insert arter line 4
the following:

“(7) For purposes of this section and sec-

Stuckey
Teague, Tex.
Whitehurst
Whitten
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tion 815¢, any expenditure for the use of
any communications medium by or on be-
half of the candidacy of a candidate for
Federal elective office (or nomination
thereto) shall be charged against the ex-
penditure limitation under this subsection
applicable to the election in which such
medium is used.”

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. SYMINGTON. I am glad to yield
to the gentleman from Ohio.

Mr. HAYS, Mr. Chairman, I have asked
the gentleman to yield for the purpose
of trying to arrive at a limitation of de-
bate on the Macdonald of Massachu-
setts amendment. I wonder how many
more amendments are pending? Are
there any more at the desk?

The CHAIRMAN, There are three at
the desk in addition to the one which
has been offered by the gentleman from
Missouri.

Mr. HAYS. I thank the gentleman for
yielding.

Mr. Chairman, in due time I shall ask
unanimous consent to close debate on the
Macdonald of Massachusetts amend-
ment.

Mr. SYMINGTON. Mr. Chairman, I
have a very brief amendment and I shall
briefly speak to it.

The purpose of this amendment is
simply to protect the intent of this House,
the intent of Congress in passing what-
ever legislation we do pass that achieves
the objective of limiting campaign ex-
penses. I do not think that the Read-
ing Clerk’s presentation was well heard
here and, therefore, I would like to state
what is hoped to be achieved as a result
of the adoption of this amendment.

Mr. Chairman, we know now that all
of these bhills provide limits for both the
primary election and the general elec-
tion, and you can spend the upper lim-
it in each of those two elections. What
we want to be sure does not happen is
that a candidate accrues debts in the pri-
mary election campaign and pays them
then for communications media purposes
which are actually used for the general
election, during the time in which the
general election campaign is carried on.

The bill is not really sufficiently clear
as it stands right now to prevent an
imaginative finance chairman and a very
necessitous candidate from achieving
this subversion of the intent of Congress
in this way.

Since I do have the time, I will turn
your attention to page 8 of Mr. MacpoN-
ALD’s bill which would read at the end
of line 4 as follows:

For purposes of this section and section
315(c), the use of any communications
medium by or on behalf of the candidacy
of a candidate for Federal elective office
(or nomination thereto) shall be charged
against the exepnditure limitation under this
subsection applicable to the election in
which such medium is used.

That is the language carefully chosen
to achieve the result.

Mr. Chairman, I have had the opportu-
nity to speak to various leaders here to-
day who are sponsors of the various bills,
and I hope it is no presumption to say
that they have given me encouragement
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to believe that they favor this amend-
ment.

We want to be very sure, for example,
should we establish let us say a $50,000
limit for the primary and a $50,000 limit
for the general election, that we do not
permit a fellow who has no primary op-
position or very weak primary opposition
to accumulate a lot of debts during his
primary for purposes that he intends to
use in the general campaign, and charge
them to his primary campaign limit and,
therefore, go into the general election
with, effectively, a $100,000 limit instead
of a $50,000 limit.

Mr. HAYS. Mr. Chairman, if the gen-
tleman will yield, the gentleman is saying
that you cannot pay for time during the
primary, and then not use it, and then
carry it over and use it in a general elec-
tion. Is that the sense of the amendment?

Mr., SYMINGTON. That is correct.

Mr. HAYS. Mr. Chairman, as far as I
am concerned, for whatever worth it is,
I accept the amendment.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. SYMINGTON. I yield to the gentle-
man from Iowa.

Mr. GROSS. The gentleman spoke of
time. Does this also apply to newspaper
advertising?

Mr. SYMINGTON. It would apply.

Mr. GROSS. To both media?

Mr. SYMINGTON. To all communica-
tions media, yes. That is, if you would
buy newspaper advertising and maga-
zine advertising, and then find it incon-
venient, let us say, to use it for the pur-
pose of your primary election, and save
that space and use it in the general elec-
tion, it would be charged to the general
election.

Mr. GERALD R. FORD. Mr. Chair-
man, if the gentleman would yield, the
gentleman from Missouri talked to me
about this amendment and, as I recollect,
he had one for the Macdonald bill, one to
the Senate version, and one to the Hays
bill, and the one that the gentleman has
offered here is only applicable to the
electronics media and the newspaper
media?

Mr. SYMINGTON. That is right; the
gentleman is correct. This amendment is
merely offered to the Macdonald bill,
which covers only the communications
media,

Mr, HAYS. Mr. Chairman, I ask unani-
mous consent that all debate on this
amendment and all amendments to the
Macdonald of Massachusetts amend-
ment close at 5:30.

Mr. SPRINGER. I object, Mr. Chair-
man.

The CHAIRMAN. Objection is heard.

Mr. SPRINGER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, may I ask the distin-
guished gentleman from Missouri (Mr.
SYMINGTON) some questions, as I may not
be opposed to his amendment? However,
I am not sure from the reading of the
amendment that I understand exactly
what the gentleman has in mind.

Now, it is the purpose of your amend-
ment to limit expenditures in the pri-
mary to a total of $50,000?
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Mr. SYMINGTON. If the gentleman
will yield; no, I merely used that as an
illustration.

Mr. SPRINGER. What is the purpuse
of the amendment?

Mr. SYMINGTON. The purpose of the
amendment is to insure that whatever
limitation applies upon a candidate’s pri-
mary and general election campaign,
that the sums that he spends for com-
munications media will be charged to the
limitation applicable to the campaign in
which they are actually used.

Mr. SPRINGER. Let me ask the dis-
tinguished gentleman this question:

Suppose that the gentleman is a can-
didate from the State of Missouri, and he
has no opposition. I am assuming the
gentleman spends $50,000 in the primary,
even under his amendment.

Mr. SYMINGTON. That would be pos-
sible, yes; if you are going to the $50,000
limitation.

Mr. SPRINGER. If he spends $50,000
that would be legal?

Mr. SYMINGTON. Yes, that would be
legal. It is legal, certainly, to charge
$50,000 to his primary campaign.

Mr. SPRINGER. Even though he is
unopposed?

Mr. SYMINGTON. Yes.

Mr. SPRINGER. He applies this under
this amendment solely and alone to cover
the TV and radio media?

Mr, SYMINGTON. Well, the thrust of
my amendment is merely to those mat-
ters covered by the Macdonald amend-
ment which do indeed include the com-
munications media; that is, newspapers,
magazines, and broadcasters. He could
spend the money on other things that
are not included within the definition
such as billboards and matchboxes, and
this would not be covered under the
amendment.

Mr. SPRINGER. In other words, he
could spend an extra $50,000 in the pri-
mary with no opposition if he did not
spend it on TV, radio, magazines, and
newspapers; is that correct?

Mr. SYMINGTON. You are addressing
your question merely to the Macdonald
amendment itself, and the Macdonald
amendment itself covers only the com-
munications media. There are other bills
before us which cover—and which will
be before us—which will cover other
forms of advertising; other forms of
campaign expense.

Mr. SPRINGER. I would like to get
this straightened out and that is the
purpose of my taking this time.

I want to repeat—the $50,000 limitation
that the gentleman is talking about,
which has to do only with these forms of
communication in the Macdonald bill
would be for radio, television, magazines,
and newspapers. Are you agreed on that?

Mr. SYMINGTON. I think it might be
helpful at this point, if I were to refer
the gentleman to the gentleman from
Massachusetts who wishes to speak at
this point.

Mr. MACDONALD of Massachusetts.
I would like to point out that when the
Frey amendment was adopted my bill
was expanded to include billboards, so
you are right if you are talking about
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the Macdonald amendment, as amended.

Mr, SPRINGER. Are you then, may I
ask the gentleman from Missouri, includ-
ing billboards?

Mr, SYMINGTON. My amendment in-
cludes only communications media. If
billboards are to be included as commu-
nications, they would be included under
my amendment.

Mr. SPRINGER. All right now, that is
the question I am trying to get cleared
up. Is this amendment clear enough—
and he is trying to make it concise and
he is given credit for that in the report—
I want to be sure it is—what is involved
in this figure that is limited to $50,000?

Mr. HARRINGTON. I would use the
$50,000 figure as a hypothetical figure.
The 10 cents per eligible voter figure is
covered by the Macdonald bill really—
the 10 cents per eligible voter figure is in
fact the figure we would use.

The CHAIRMAN. The time of the gen-
tleman from Illinois has expired.

(Mr. SPRINGER asked and was given
permission to proceed for 2 additional
minutes.)

Mr. SPRINGER. Mr. Chairman, I have
asked for the additional time to get this
straightened out. Perhaps I can accept
this amendment.

Mr. FREY. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to the gentle-
man.

Mr. FREY. I believe the amendment
that was passed by the House redefines
communication media and in the Mac-
donald bill, section 2, subparagraph (1)
to include broadcasting stations, news-

papers, magazines, and outdoor advertis-
ing, billboard,
I think my understanding of the gen-

tleman’s amendment, the gentleman
from Missouri, this would in essence be
the definition so it would include it.

Mr. SPRINGER. And you are talking
only of those forms of media covered by
your amendment within the 10-cent
limit; am I right?

Mr. SYMINGTON. That is correct.

The language of my amendment covers
any communication media covered by the
Macdonald amendment, as adopted.

Mr. SPRINGER. You cannot carry
over any part of that after the last date
of the primary; is that correct?

Mr, SYMINGTON. I think—as to bill-
boards—Ilet us say you put up your bill-
boards and put up $10,000 worth of bill-
board advertising for 1 week.

Mr. SPRINGER. And that is before the
primary?

Mr. SYMINGTON. That is right—1
week before the elections—and you leave
it up for a number of weeks after perhaps
all the way through the general election.

I think my amendment is sufficiently
clear, given the regulations that we as-
sume to be promulgated by the Attorney
General to clarify the details to permit
that portion of billboard use which was
used during the primary to be allocated
to the primary limitation and that por-
tion used during the general election to
be allocated to the general.

Mr. SPRINGER. That is what you in-
tend and do you think that is what your
amendment does?

Mr, SYMINGTON. That is my intent
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and that is what I would hope to achieve
by this amendment. I believe it does, be-
cause it states that it shall be charged
against the limitation applicable to the
election in which such media was used.

Mr. SPRINGER. Mr. Chairman, I think
the legislative history has been made and
if that is the gentleman’s thought, I have
no objection to the amendment.

The CHATRMAN. The time of the gen-
tleman from Illinois (Mr. SPRINGER) has
expired.

(Mr. SPRINGER asked and was given
permission to proceed for 2 additional
minutes.)

Mr. MINSHALL. Mr. Chairman, will
the gentleman yield?

Mr., SPRINGER. I yield to the gentle-
man.

Mr. MINSHALL. I should like to ask
the gentleman from Missouri why in ref-
erence to news media and communica-
tions media; namely, radio and TV you
include billboards solely?

Let me ask this question. If you had
T number of dollars in so many bro-
chures and if you had z number of
dollars in so many match boxes and you
did not use all in the primary and only
used half; would those be counted or
could you use those in the fall cam-
paign—or are they to be charged against
your fall campaign?

Mr. SYMINGTON. I think that the
portion of materials of that kind now
covered under the Macdonala amend-
ment which would be used in the general
campaign would be charged against the
general campaign and the portion used
in the primary would be charged against
the primary.

Mr, HAYS. Mr. Chairman, will the gen-
tleman yield?

Mr. SPRINGER. I yield to the gentle-
man from Ohio.

Mr. HAYS. I think the answer to the
gentleman from Ohio is that this partic-
ular amendment applies only to the Mac-
donald amendment. The only things
covered by the Macdonald amendment
are newspaper, radio, television, and bill-
boards. So anything else would have to
be covered in another way. If there is a
prohibition, a ceiling, say, of $50,000, and
it survives, then you would have to offer
an amendment to cover that. As it stands
now, the amendment applies only to
newspapers, radio, television, and bill-
boards.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Missouri (Mr. SYmMIiNGTON), t0
the amendment offered by the gentle-
man from Massachusetts (Mr. MAcpon-
ALD) .,

The amendment to the amendment was
agreed to.

AMENDMENT OFFERED BY ME. FREY TO THE

AMENDMENT OFFERED BY MR. MACDONALD OF
MASSACHUSETTS

Mr. FREY. Mr. Chairman, I offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Frey to the
amendment offered by Mr. Macponalp of
Massachusetts: Page 2, line 19, strike out
“PRESIDENT AND VICE FRESIDENT" and
insert in lieu thereof “FEDERAL ELECTIVE
OFFICE".

Beginning on line 24 of page 2, strike out
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“legally qualified candidate for the office of
Presldent or Vice Preslident of the United
States in a general election” and insert in
lleu thereof “legally qualified candidate for
Federal elective office (or nomination there-
to)".

Mr. FREY. Mr, Chairman, I listened
with a great deal of interest to the
amendment offered by the gentleman
from California (Mr. VAN DEErLIN), I
supported that amendment and was dis-
appointed that it was not agreed to be-
cause I thought it provided an oppor-
tunity for compromise, a chance to get
something with which we all could live.

I listened also with interest to the de-
bate about protecting the interests of
the House and how the amendment could
hurt the interests of the House, and what
it would do to the Senate and the Presi-
dency.

I am sure that everyone would agree
that the important question is, what is
best for the country? Is it wrong basi-
cally to want more debate? Is it wrong
to want more interest in an election? Is
it wrong to get more people to vote in an
election? Is it wrong to want to keep
spending down? Is it wrong to treat all
candidates for Federal office equally?

I think the answer in each case is,
“No.” For this reason I have offered this
amendment which repeals 315 for all
Federal offices.

We have had section 315 repealed for
the Presidency only one time since 1927.
That was in 1960, Because of this we do
not have a great many facts to go on,
certainly not as many as we would like.
But we do have some facts. For example,
in 1960, when section 315 was suspended
for the Presidency, we had 82 hours and
30 minutes of free time given. In 1964
we had only 26 hours, and in 1968 only
27 hours.

We had more interest in 1960. The
Roper poll in 1956 asked the question,
“How many people were ‘very much in-
terested’ in the campaign?” Forty-six
percent of the people were interested in
September and 47 percent were interested
in October. In 1960, when section 315 was
repealed, the same question was asked.
There were 45 percent interested in Sep-
tember, and then it jumped, when we had
the debates, to 54 percent in October.
Over 115 million people watched the de-
bates.

Let us look at where it really pays off,
because what we are talking about is
people and votes. We are talking about
people becoming involved in our political
process. In 1960, we had the best turn-
out percentagewise in the presidential
election and the election for Members of
the House that we have had in recent
years; 64 percent of the eligible voters
participated in the presidential elec-
tion—59.6 voted in the U.S. House races.
That compares to an off-election year of
42 to 46 percent in the House and for
instance 61.8 percent for the Presidency
in 1968.

Let us look at spending. CBS, for in-
stance, during the 1960 campaign, be-
cause of the repeal of 315, gave 321%
hours free time to the President and the
Vice President, which they stated was
equal fo $2 million. If you use that figure
as a basis you will see that the networks
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gave about $6 million of free time in 1960.
If we are talking about cutting down
costs, here is a chance to provide the op-
portunivy across the board in all Federal
elections.

Furthermore, we heard a great deal
about how the Presidency is different
than the Senate and House—nobody will
deny that. But I think also no one will
deny that the House and the other body
together are equally important.

Certainiy one congressional race is not
going to attract the attention that the
presidential race will or that a Senate
race may, but taken together en toto they
are equally important. I think the pub-
lic has a right to have Federal office seek-
ers stand up and debate or discuss the
issues whether the person is a candidate
for the presidency, the Senate, or the
House, I think the public should know
what we believe.

We have heard a great deal about not
trusting the radio or TV people. I do not
distrust the TV and radio as many here
do. Furthermore, if I had to choose, I
would much rather take a chance on
the local people than I would on the net-
works.

For these reasons, I would like to see
section 315 repealed across the board. It
should apply to everybody in Federal of-
fice equally. Discrimination against the
President just does not make sense.

Mr. HAYS. Mr. Chairman, I rise in
opposition to the amendment, This is a
very simple decision we have to make. If
the Members want every television an-
nouncer in the United States to be run-
ning for Congress, they should vote for
this amendment, because this releases
the stations and the networks from any
responsibility whatever to treat anybody
fairly or to give equal time. We can en-
vision a television announcer in our dis-
tricts—and I saw it happen in the dis-
trict next to mine—run for Congress, and
if this is repealed, at the beginning of a
newscast an announcer can say, “This is
Joe Doakes, candidate for Congress,
bringing you the news,” and at the end
of his broadcast he can say, “The news
has been presented by Joe Doakes, can-
didate for Congress.”

That is exactly what this amendment
will do. I can predict if this passes that
in about 250 districts around the country
that is exactly what we will find will
happen.

Mr. FREY. Mr. Chairman, will the gen-
tleman yield?

Mr. HAYS. I yield to the gentleman
from Florida.

Mr. FREY. Mr. Chairman, there is a
little bit of confusion between 315 and
the fairness doetrine. If 315 is repealed,
the fairness doctrine would still apply.

Mr. HAYS. I suggest that the gentle-
man get the 315 fairness applied in time
for his campaign if he can, but I am op-
posed to this amendment, and I think
everyone in this House who wants to pre-
serve some ability to have some fairness,
whether he is a challenger or an incum-
bent, should vote against the amendment.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?

Mr. HAYS. I yield to the gentleman
from New Jersey.

Mr. THOMPSON of New Jersey. Mr.
Chairman, the gentleman from Ohio has
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characterized this amendment accurate-
ly. It should by all means be defeated. It
1s so transparent it needs no further ex-
planation than that which the gentleman
has given.

Mr., HAYS. I thank the gentleman
from New Jersey.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I move to strike the requi-
site number of words.

Mr. Chairman, I rise in opposition to
this very dangerous amendment. I think
it is terribly dangerous because anybody
who tries to pull a rabbit out of the hat
and say that the fairness doctrine is go-
ing to protect candidates for office just
does not understand the fairness doc-
trine.

In the first place, 315, the equal time
provision, is law, and the fairness doc-
trine is merely a rule. The fairness doc-
trine does not go to political debates. It
covers controversial issues. If somebody
is given time on a TV or radio station to
present his point of view about a contro-
versial issue—busing or something like
that—then the responsible opponent gets,
under the fairness doctrine, also such
time to be heard. But under the fairness
doctrine the opponent does not have to be
given the same time level or the same
time socket.

I have said before—and I am getting
bored with myself saying it—that if we
repeal 315, the broadcasters of this coun-
try are going to run our political life.

I would like to clear up the matter of
debates. Of course, the debates in 1960
were a high point, as has been said sev-
eral times, in our political life, but ob-
viously there is nothing in our bill that
would make it mandatory for anyone to
debate anyone he did not want to debate.
It merely is a shield against the arro-
gance and the power—not potential
power, but actual power—of the broad-
casters to pick candidates for the Senate
and to pick candidates for the House in
certain areas, and it will not affect all
areas,

If it affects two areas, that is two too
many. I do not believe we should abro-
gate our protection.

I do not believe we should turn the
political process over to the broadcasters,
and especially the TV broadcasters who
have such tremendous control already.

I point out, for those Members who
were not here before, if we repeal 315
a TV station can give time to your oppo-
nent, just give him time, and refuse to
sell you time, and there would not be a
blessed thing you could do about it.

If you really want to put a dent in our
political system, adopt this amendment.
I urge you not to.

Mr. FRENZEL. Mr. Chairman, I move
to strike the last word.

I also voted for the Van Deerlin
amendment, and I hope the maker of
that amendment will keep it around un-
til he has an opportunity to use it again
later. Nevertheless, faced with the choice
we have before us now, it seems to me
elementary we should vote in favor of
the Frey amendment. What we are being
told by the chairman of the subcommit-
tee, the gentleman from Massachusetts,
the chairman of the Committee on House
Administration, the gentleman from
Ohio, and others, is that what is fair for
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some of us is not fair for the rest of us,
and it is a bad thing for the broadcasters
to pick the people who will take charge
of one office but not another.

It seems to me what is fair for one
should be fair for all. If we are going to
have a repeal, it should be a total repeal
or no repeal at all. If we are going to
have real fairness, it seems to me that
the Frey amendment is worthy of our
total support.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Florida (Mr. Frey) to the amend-
ment offered by the gentleman from
Massachusetts (Mr. MACDONALD) .

TELLER VOTE WITH CLERKS

Mr. FREY. Mr. Chairman, I demand
tellers.

Tellers were ordered.

Mr. FREY. Mr. Chairman, I demand
tellers with clerks.

Tellers with clerks were ordered; and
the Chairman appointed as tellers
Messrs. FRey, Havs, MacpoNaALD of Mas-
sachusetts, and FrReENzEL.

The Committee divided, and the tellers
reported that there were—ayes 95, noes
271, not voting 59, as follows:

[Roll No. 414]
[Recorded Teller Vote]

AYES—95
Esch
Fish Quie
Flowers Quillen
Ford, Gerald R. Reid, N.Y.
Frenzel Robinson, Va.
Frey Robison, N.Y.
Goldwater Ruppe
Grover Ruth
Gubser Schneebeli

Hansen, Idaho Schwengel
Harsha Scott

Anderson, IIl.
Andrews,
N. Dak.
Archer
Arends
Belcher
Biester
Bow
Bray
Brinkley
Broomfield

Powell

Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Byrnes, Wis.
Carter
Cederberg
Chamberlain
Clausen,
Don H.
Clawson, Del
Cleveland
Colller
Collins, Tex.
Conable
Conte
Coughlin
Dellenback
Dennis
Devine
Duncan
du Pont

Abbitt
Abernethy
Abourezk
Abzug
Adams
Addabbo
Albert
Alexander
Anderson,
Tenn.
Annunzio
Ashbrook
Ashley
Aspin
Aspinall
Badillo
Baring
Begich
Bennett
Bergland
Betts
Bevill
Bilaggl
Bingham
Blackburn
Blanton
Boggs

Harvey
Hastings
Heckler, Mass.
Heinz
Horton
Jarman
Eeating
Eemp
Euykendall
Latta
McCollister
MecDade
McEwen
McKinney
Mathias, Calif.
Mathis, Ga.
Mayne
Mills, Md.
Morse
Mosher
O’Eonski
Passman

NOES—277

Boland
Brademas
Brasco
Brooks
Broyhill, Va.
Buchanan
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Byron
Cabell
Caffery
Carey, N.Y.
Carney
Casey, Tex.
Celler
Clancy
Collins, IN1.
Conyers
Corman
Crane
Culver
Daniel, Va.
Danlels, N.J.
Danielson
Davis, Ga.

Sebelius
Shoup
Shriver
Steiger, Wis.
Talcott
Terry
Thomson, Wis.
Thone
Vigorito
Waldie
Wampler
Ware
Whalen
Wiggins
‘Wilson, Bob
Wyatt
Wydler
Wrylie

Zion

Zwach

Davis, Wis.
de la Garza
Delaney
Dellums
Denholm
Dent

Dingell
Donochue
Dorn

Dow
Downing
Drinan
Dulski
Dwyer
Eckhardt
Edmondson
Edwards, Ala.
Edwards, Calif,
Evans, Colo.
Fascell

Findley
Fisher
Flood
Flynt
Foley

Ford,
William D,
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Forsythe
Fountain
Fraser
Frelinghuysen
Fulton, Tenn.
Fuqua
Galifianakis
Gallagher
Gaydos
Gettys
Giaimo
Gibbons
Gonzalez
Goodling
Grasso
Gray
Green, Oreg.
Green, Pa.
Griffin
Griffiths
Gross
Gude
Hagan
Haley
Hall
Hamilton
Hammer-
schmidt
Hanley
Hansen, Wash.
Harrington
Hathaway
Hays
Hechler, W. Va.
Helstoski
Henderson
Hicks, Mass.
Hicks, Wash.
Holifield
Hosmer
Howard
Hull
Hungate
Hunt
Hutchinson
Ichord
Jacohs
Johnson, Calif.
Johnson, Pa.
Jonas
Jones, Tenn.
Karth

Kastenmeier
Kazen
Keith

King
Kluczynski
Koch

Kyl

Kyros
Landgrebe
Leggett
Lennon

Long: M{i.

Lujan
McClory
McCormack
MeCulloch
McDonald,
Mich.
McFall
McEay
McMillan
Macdonald,
Mass.
Madden
Mahon
Mailliard
Mann
Martin
Matsunaga
Mazzoll
Meeds
Melcher
Metcalfe
Mikva
Miller, Calif.
Miller, Ohio
Mills, Ark.
Minish
Mink
Minshall
Mizell
Mollohan
Monagan
Montgomery
Moorhead
Morgan
Moss
Murphy, Ill.

Murphy, N.Y.

Myers
Natcher
Nedzi
Nichols
Nix
Obey
O'Hara
O'Neill
Patman
Patten
Pelly
Pepper
Perkins
Pettis
Peyser
Pickle

Purcell
Randall
Rangel
Rarick
Rees
Riegle
Roberts
Roe
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Rogers
Roncalio
Rooney, N.¥.
Rooney, Pa.
Rosenthal
Rostenkowski
Roush
Rousselot
Roy
Runnels
Ryan
St Germain
Sandman
Sarbanes
Batterfield
Bcherle
Scheuer
Schmitz
Seiberling
Shipley
Bisk
Skubitz
Smith, Calif.
Smith, Iowa
Smith, N.¥.
Snyder
Spence
Springer
Staggers
Stanton,

J. Willlam
Stanton,

James V.
Steele
Steiger, Ariz.
Stephens
Stokes
Stratton
Stubblefield
Sullivan
Symington
Taylor
Teague, Calif.
Teague, Tex.
Thompson, Ga.

Thompson, N.J.

Tiernan
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik

Veysey
‘Waggonner
Whalley
White
Widnall
Williams
Winn

Wolff
Wright
Wyman
Yates
Yatron
‘Young, Fla.
Young, Tex.
Zablockl

NOT VOTING—58

Anderson,
Calif.
Andrews, Ala.

Dowdy
Edwards, La.
Eilberg
Erlenborn
Eshleman
Evins, Tenn.
Garmatza
Halpern
Hanna
Hawkins
Hébert
Hillis
Hogan
Jones, Ala.
Jones, N.C.
Eee
Landrum
McCloskey
McClure
McKevitt
Michel

Mitchell
Nelsen
Pirnie
Poage
Pryor, Ark.
Ralilsback
Reuss
Rhodes
Rodino
Royhal
Saylor
Sikes
Slack
Steed
Stuckey
Whitehurst
Whitten
‘Wilson,
Charles H.

So the amendment to the amendment
was rejected.

AMENDMENT OFFERED BY MR. HARVEY TO THE
AMENDMENT OFFERED BY MR, MACDONALD OF
MASSACHUSETTS
Mr. HARVEY, Mr, Chairman, I offer

an amendment to the amendment of-

:{ext"ed by Mr, MacpowaLp of Massachu-

setts.

The Clerk read as follows:

Amendment offered by Mr. HARVEY to the
amendment offered by Mr. MacpoNaLD of
Massachusetts: Page 2, line 7, strike out
“104" and insert in lleu thereof “103".

Page 2, strike out line 18 and all that fol-
lows down through line 5 on page 3.

Page 3, line 7, strike out “Sec. 104" and in-
sert in lleu thereof “Sec. 103".

Page 4, line 8, strike out “Sec. 106" and
insert in lieu thereof “Sec. 104".

Page B8, line 24, strike out *“105” and in-
sert in lleu thereof “104”.

Page 0, line 14, strike out “Sec. 106" and
insert in lleu thereof “Sec. 105".

Page 9, strike out line 16 and insert in lieu
thereof the following: “out sections 102,
103(b), 104(a), and 104(b) of this Act.”

Page 9, line 18, strike out “Sec. 107" and
insert in lieu thereof “Sec. 106".

Page 9, strike out line 19 and insert in lieu
thereof the following: "“103(b), 104(a), or
104(b) or any regulation under section 105
shall”.

Page 9, strike out line 23 and insert in lieu
thereof the following: “lates section 104(a)
or any regulation under section 105 shall
be".

Page 10, strike out line 4 and insert in lieu
thereof the following:

“Sec. 107, Section 103 of this Act and the
amend—".

Page 10, line 6, strike out 105" and insert
in lieu thereof “104".

Mr. HARVEY (during the reading).
Mr. Chairman, I ask unanimous consent
that the further reading of the amend-
ment be dispensed with, and that it be
printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Michi-
gan?

There was no objection.

Mr. HARVEY. Mr. Chairman, the rea-
son I made the unanimous-consent re-
quest to dispense with further reading
of the amendment is because the amend-
ment is lengthy, but what it does is very
simply this: This is the ull-or-nothing
amendment with regard to section 315.
It does just the reverse of the previous
amendment offered by the gentleman
from Florida (Mr. FPrey:. Instead of
completely repealing section 315 as to
the President, as to the Senate, and as
to the House Members, my amendment
does just the reverse. It says section 315
has served us well. Let it alone. Let us
not do anything with it with regard to
the President, with regard to the Sen-
ate, and with regard to the House Mem-
bers. Let us treat them all equally. Let
us leave section 315 of the Communica-
tions Act in the law as it is written right
NOowW.

Mr. Chairman, once again the basic
question for this House on what to do
with section 315 is the question whether
or not we trust our broadcasters. I gather
from the last vote which was 277 to 95
against repealing section 315 that the
House resoundingly went on record that
they did trust the broadecasters, and they
do not want to repeal section 315. I hope
the same number of people are now
zoing to march down the aisle and say
just exactly that, that we do not want
to repeal section 315; that we should
leave section 315 in the law as it is, and
as it applies to the President, to the
Senate, and the House Members as well.

Let me just say this. This Communica-
tions Act goes all the way back to 1934.
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It is not a new law we are talking of. The
equal time amendment has served us
very well. You can make a good argu-
ment either way here whether you be-
lieve in the equal time section 315 or
whether you oppose it.

Back in 1958 there was considered the
question before the House at that time
whether the equal time amendment was
actually preventing some appearances on
television. So at that time the Congress
saw fit to amend it, and they put in what
they called the Lar-Daly amendment,
named after the gentleman from Chi-
cago. That specifically exempted from
the section 315 statute and I quote:

First. Bona fide newcast.

Second. Bona fide news interviews.

Third. Bona fide news documentaries.

Fourth. On-the-spot coverage of bona
fide news events.

These are excluded from section 315
and, therefore, they are not covered. An
appearance can be made on a broadcast
station that is covered by the equal time
law by a candidate for President, Senate,
or the House, and providing it fits info
these “news” exceptions, it is still not a
violation of section 315, I am referring
now to such programs as “Face the Na-
tion,” “Issues and Answers,” Huntley and
Brinkley, Walter Cronkite, and the other
news programs that the Lar-Daly
amendment to section 315 was intended
and does exclude. My point is that we
can adopt my amendment, thereby leav-
ing section 315 as it is, and candidates
for Federal office can still appear as they
have been appearing in the past on these
programs.

Let me point out one other advantage
of leaving it the way it is. Section 315
now providing equal time is written into
the law. I think that is important. There
has been a case history of this law.
Lawyers understand it and candidates
can be advised.

If you do not believe me, I might refer
you back to the several very eloguent
statements made over on the other side
of the aisle with regard to why we should
not repeal section 315 just a few mo-
ments ago.

I hope you heed this statement now
and do not repeal it.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HARVEY. I yield to the gentle-
man.

Mr. GROSS. Do I understand that this
reinstates section 315 into the law? Pre-
cisely what does the gentleman’s amend-
ment do?

Mr. HARVEY, What the amendment
does is to strike from the Macdonald
amendment all references to the repeal
of section 315, as they apply only to the
President and it leaves in the law sec-
tion 315 as it applies to the President,
the Senate and the House Members at
the present time.

Mr. GROSS. Were not there amend-
ments adopted here today that go to
section 315?

Mr. HARVEY. No, none have been
adopted thus far, I will advise my friend.

The Macdonald amendment goes to
section 315 and would affect only the
President, but it is pending at this time
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and has not been voted upon, I will say
to the gentleman.

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. HARVEY. I yield to the gentle-
man.

Mr. ANDERSON of Illinois. Mr. Chair-
man, I intend to support the amendment
offered by the gentleman from Michigan
for no repeal of section 315 even though
I previously supported what I felt was a
viable compromise in an attempt to erect
statutory safeguards as well in an across-
the-board repeal including the House,
the Senate, and the President.

It seems to me that the time has come,
as the gentleman has said, in view of all
the trouble that this issue seems to be
causing for this reform bill, to lay it aside
and send it back to the committee with
the hope that they will in due time come
back to the House with a better pro-
vision.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

(Mr. HARVEY, at the request of Mr.
AwnpersoN of Illinois, was granted per-
mission to proceed for 2 additional
minutes.)

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman yield further?

Mr. HARVEY. I yield to the gentle-
man.

Mr. ANDERSON of Illinois. Mr. Chair-
man, as I was saying, with the hope that
in time the Commerce Committee of the
House will come back with an acceptable
provision dealing with this very sensitive
subject.

I am not sure I can agree that section
315 has served us so well over the years.
I am reminded of some figures that were
brought in in hearings that were held
before your committee.

In 1964 there were 20 States where
there were only 2 candidates running as
candidates of major parties. In other
words, there were no minority party
candidates or so-called frivolous fringe
candidates.

Yet, despite that fact in the broad-
casting industry in those 20 States, only
27 percent of the television stations of-
fered any free time at all to the major
party candidates.

So I am afraid that all too often equal
time has simply meant no time for politi-
cal candidates to discuss the issues.
Nevertheless, I support the gentleman
in his effort because I think it does make
sense in view of the action the House has
taken earlier this afternoon to try to
lay aside this issue and get on with the
balance of the bill.

Mr. HARVEY. I thank the gentleman
for his support.

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

Mr. HARVEY. I yield to the gentle-
man from Ohio.

Mr. HAYS. I just want to ask the
gentleman this question: If his amend-
ment prevails, are you then going to sup-
port the substitute, which will turn
around and repeal everything again?

Mr. HARVEY. No; I will say to the
gentleman at that point that if the
amendment prevails, I will support the
substitute without the section in it which
would repeal section 315.
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Mr. HAYS. In other words, you want
to go through all this again in the
substitute?

Mr. HARVEY. I do not——

Mr. HAYS. Yes or no?

Mr. HARVEY. I intend to offer a sub-
stitute, and the substitute will not con-
pain that.

Mr. HAYS. It will not contain that?

Mr. HARVEY. Not if this amendment
prevails.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?

Mr. HARVEY, I yield to the gentle-
man from New Jersey.

Mr. THOMPSON of New Jersey. I am
constrained to agree with the gentleman
from Michigan and the gentleman from
Illinois, and think that in effect the
gentleman’s amendment would let sec-
tion 315 alone as it is now. Is that
correct?

Mr. HARVEY. That is correct.

Mr. THOMPSON of New Jersey. I
would hope that your amendment would
prevail.

Mr. HARVEY. I thank the gentleman.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I rise in opposition to the
amendment.

The CHAIRMAN. The gentleman from
Massachusetts is recognized.

Mr, MACDONALD of Massachusetts.
Mr. Chairman, the amendment is rather
unique. I must say there is some merit
in what the gentleman has said but also
I have some reservations about the
amendment. I might point out to the
gentleman that I do not think the vote
which was just taken shows we do not
trust broadcasters. We just do not like
to see them put in the position of great
temptation, and I do not think that they
would be in a position of great tempta-
tion as far as presidential equal time is
concerned or even senatorial time. So,
I repeat, I think the position I have ex-
pressed is consistent.

The amendment came as a surprise to
me, although maybe the amendment has
been seen by others on the floor. I think
it is a terribly serious amendment. I still
believe in my opening remarks. I think
that the broadcasters do a better job
than any other media, the TV people do
a better job than anybody in bringing the
candidates into the living rooms of the
people of the United States. It gives the
public a chance, if there are debates, to
see what candidates stand for, how they
handle themselves, et cetera. I there-
fore, feel that in the public interest, al-
though I am not convinced that there
will be any presidential debates this year
no matter what we do here today, I am
not convinced that the incumbent Presi-
dent—and I am not sure I blame him for
it—I am not sure he wants to debate.
However, the general public has a right
to see the candidates, to see what they
stand for. We have talked about 1960,
the great number of people who partici-
pated in our govermental process by
watching those debates, and while it ap-
pears to be a simple answer merely to
say “Leave 315 alone,” I think 315 has
served us well, I think we should not
tamper with it. As it stands now, 315 has
been suspended in the past, and I think
we owe it to the public to give them the

43169

right to see their candidates and to make
their own judgments.

That is the reason the licensees have
their license to serve the public interest.
I believe the public interest is best served
by repealing 315 for presidential and
vice presidential candidates to permit
the networks not to be burdened by the
choice of no free time for major candi-
dates, or to better serve our country.

Mr. SPRINGER. Mr. Chairman, I move
to strike out the requisite number of
words.

The CHAIRMAN. The gentleman from
Illinois is recognized.

Mr. SPRINGER. I think there are two
things that everyone should know. There
is what is called the fairness doctrine,
which has nothing to do with equal time,
which this amendment goes to the heart
of. The fairness doctrine applies in those
instances where someone says something
over TV or radio on some public or posi-
tive position on a question involving the
local community, the State or the Nation.
The fairness doctrine demands that the
people who do that do one of two things:
They either report it in balance or, if
it is not reported in balance, the person
on the other side in all fairness may have
a right to answer.

They can do it in either one of those
two ways. That is the fairness doctrine.

Let us come now to the equal time,
which is an entirely different section, the
equal time section, which is section 315.
Equal time has to do with public can-
didates. All the talk that is going on here
today would make us think only the
President and House and Senate are in-
volved. From all I have heard this after-
noon, I know there is a very definite
impression in the minds of many Mem-
bers that 315 is applicable solely to the
President and Members of the House and
Senate. But 315 applies to any office for
which anybody runs, from dogcatcher,
through the State legislature, to Con-
gress and the Presidency.

For any office equal time would apply.
If a local candidate for mayor is put on,
then the other candidate may demand
equal time and get it.

When we are talking about repeal of
the equal time, we are talking about re-
peal for everybody. The point I am try-
ing to make here today in the light of
the amendment offered by the gentleman
from Michigan is that we ought not to
tamper with this under any circum-
stances.

Section 315 was put in this bill in 1934,
and if the people who wrote that into
the 1934 act on both sides of the aisle
knew what we were doing with this in
the last few years, they would turn over
in their graves.

Section 315 is applicable to us and to
the Senate—and that is in essence what
we have said, I take it, by the defeat of
the amendment offered by the gentleman
from California. We have said it is ap-
plicable only to the President, but not
to us nor to the Senate, If it should be
applicable to the President because, as
they say, they bring him to more people
in their living rooms, why should it not
be just as applicable to us in the House
or in the Senate?

I think the gentleman from Ohio made
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a good statement a few minutes ago that
if we just want to see our opponents on
and not be able to appear, then we should
vote 315 out. Why is not 315 as applicable
to us as to the Senate or to the Presi-
dency? It is as applicable to one as to the
other. Section 315 ought not be tampered
with for any purpose. If we want more
people in their living rooms to hear the
President of the United States, we ought
to be able to bring ourselves and our op-
ponents into the living rooms. This ought
to be as applicable to us as to the Presi-
dent, and part of being able to demand
equal time.

Let me say that in 1964 I did every-
thing I could with the networks to see if
we could get some kind of equal time.
Even though 315 was not repealed, I
could not get an answer from NBC, CBS,
or ABC as to equal rime in 1964. In other
words, they just said, ‘“We are not going
to give anybody any time."”

But if anybody has any time in this
election, it ought to be within the pro-
vince of the Republican President or his
challenger to say, “I want equal time,”
and be able to get it. The gentleman
from Massachusetts indicated there may
not be any debate, out the point I am
trying to get over is if the President
makes a political statement, his oppo-
nent ought to be able to ask for equal
time, and if his opponent makes a state-
ment on TV, then the President of the
United States, if he wants it, ought to
be able to ask for equal time.

The CHAIRMAN. The time of the gen-
tleman from Illinois lias expired.

(By unanimous consent, Mr. SPRINGER
was allowed to proceed for 2 additional
minutes.)

Mr. SPRINGER. Mr. Chairman, this
315 is, in my estimation, one of the very
fundamental things upon which the
whole electoral process in this country
depends. We just must have 315 avail-
able. I am not saying it ought to be used
every time. I am saving it ought to be
available to any candidate for any office.
Where any media such as radio or TV
uses it for one candidate, then the other
candidate ought to be able to say, “I
want equal time,” and get it under the
law, and not have to ask the TV owner
if he will give the time as a matter of
grace, but be able to ask it as a matter
of right under the law.

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to the gentle-
mar from Arizona.

Mr. UDALL. Mr. Chairman, I want to
say to the gentleman I very reluctantly
have come here this afternoon to the
same conclusion the gentleman has,

I shall vote for the amendment.

There are two important lessons for
us here,

One is that no ineumbent President
is going to debate. Lyndon Johnson did
not want to do it in 1964, and President
Nixon does not want to do it in 1972,

If we hang on to this very divisive
issue, it may be that we will lose the
whole bill in the thought that we some-
how can force an incumbent President to
debate. We cannot.

The second lesson is that we should
not decide important issues like this too
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close to an election. It was just a year
ago that this same provision passed the
House by an overwhelming margin. The
fact is that in the shadow of an election
we cannot resolve it.

Tonight I believe the thing to do is
to take 315 out of the debate entirely.
It does not amount to a hill of beans.
I urge those who want a bill this year,
who want to get at the reporting, at
the disclosure, and to do something about
TV blitzes, to vote for this amendment
and take this whole thing out of con-
tention.

Mr. ADAMS. Mr, Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to my col-
league from Washington, a member of
the committee.

Mr, ADAMS. I should like to say that
the difference between House races and
presidential races is the very reason why
we passed the bill which the House
passed 2 years ago.

For example, in 1968 there was a sug-
gestion that there be debate, but there
were 18 candidates for President, and
nobody wanted that, not President Nixon
or challenger HUMPHREY.

The CHAIRMAN. The time of the gen-
tleman from Ilinois has expired.

Mr. ADAMS. Mr. Chairman, I move to
strike the requisite number of words.

If I might continue my colloquy with
my colleague on the committee, we did go
through this in 1968. Many of us will
remember that we debated it very late at
night, and finally passed it, and passed it
only with regard to the Presidency, for
this reason: NBC, CBS, and others indi-
cated in the 1968 election they would
make debate time available for the two
major candidates. They were not saying
either one would take it, but it would be
g.lv;fiaﬂable. The American people wanted

8.

The only basis on which they could do
it for the Presidency was in some way
to avoid making time available to 18
candidates.

In the election of the gentleman, or in
my election, or elections of Members of
the House or of the Senate, yes, some-
times we end up with three or four par-
ties, but they still manage to get us all
on and allow other parties to participate.

There is a fundamental difference be-
tween the Presidency and other offices.

For my colleague from Arizona I would
say I, too, would like to see a bill passed,
but I believe it is important, with respect
to 315, not only for this election facing
us but for the next one and the next one
after that. The people of America would
like to have the candidates offered an op-
portunity to debate. If they wish to re-
fuse, they can refuse.

The present circumstances are very
different from those of 1934. One cannot
go to the major networks and say, “We
will have a debate with 18 candidates.”

Mr. UDALL. Mr. Chairman, will the
gentleman yield?

Mr. ADAMS, I yvield to the gentleman
from Arizona.

Mr. UDALL. I said that I would support
the amendment, and one of my colleagues
asked me a guestion about it, and I
should like to ask a question of the gen-
tleman from Illinois.
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All the amendment does is to leave 315
exactly where it is today, with no change
in the law, and it does not tamper with
any other provisions of the bill?

Mr. ADAMS. I yield to the gentleman
from Illinois.

Mr. SPRINGER. I believe it would be
better for the author of the amendment
to answer the question.

Mr. ADAMS. I yield to the gentleman
from Michigan.

Mr, HARVEY. The answer is “Yes.”

Mr. UDALL. My support is predicated
on the understanding that what we are
doing is leaving 315 exactly where it is,
and that the gentleman makes no other
changes in the committee bill.

Mr. ADAMS. Mr. Chairman, I hope the
House will adhere to its position of 1968
and defeat the amendment, so that there
will be an opportunity, at least, to de-
bate. Then the Members can go home and
say to their constituents, “We gave the
candidates an opportunity to debate,
whether they want to or not.”

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Michigan (Mr. Harvey) to the
amendment offered by the gentleman
from Massachusetts (Mr. MACDONALD) .

The amendment to the amendment
was agreed to.

AMENDMENT OFFERED BEY MR. HATHAWAY TO THE
AMENDMENT OFFERED EY MR. MACDONALD OF
MASSACHUSETTS
Mr. HATHAWAY. Mr. Chairman, I

offer an amendment to the amendment

offered by the gentleman from Massa-
chusetts.

The Clerk read as follows:

Amendment offered by Mr. HarHAWAY to
the amendment offered to Mr. MACDONALD
of Massachusetts: On page 3, line 22, strike
out “sells” and insert “makes avallable.”

The CHAIRMAN. The gentleman from
Maine will be recognized for 5 minutes in
support of his amendment.

Mr. HATHAWAY. Mr. Chairman and
members of the committee, this is a
rather simple amendment to cover up
what I believe to be a gaping loophole
in the section in guestion.

The section is very brief, and I shall
read it. It begins on line 22, page 3, of
the Macdonald amendment, and it states:

(2) If a any person sells space in any
newspaper or magazine to any legally quali-
fied candidate for Federal elective office, or
nomination thereto, in connection with such
candidate’s campaign for nomination for, or
election to, such office, such person shall
make equivalent space available on the same
basis to all legally qualified candidates for
the same office, or for nomination to such
office, as the case may be.

The loophole I envisage is, in view of
the fact that it says if a publisher sells
space, he has to make available equiva-
lent space to the opposition candidate at
the same rate, it does not cover the situ-
ation of the publisher simply giving a
candidate the space. That is all my
amendment does. It covers both the sale
and the gift of advertising space.

Mr. COLLIER. Will the gentleman
yield?

Mr. HATHAWAY. Yes. I yield to the
gentleman.

Mr. COLLIER. I think, to clarify that,
to avoid what could be a very serious
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situation, might I suggest you say “ad-
vertising space,” because as your amend-
ment is written this would apply to mak-
ing any space available, which, of course,
is news space as well as advertising.

Mr. HATHAWAY. I think we can
clairfy that by the collogquy we are hav-
ing on the floor that this is not in-
tended in any way to abridge the rights
of the press under the first amendment
to the Constitution, that it does not ap-
ply to news and it does not apply to edi-
torial comment, but it does apply only
to advertising. I think that taken in the
context of section 104, “Media Rate Re-
guirements” would be so interpreted.

I yield further to the gentleman.

Mr. COLLIER. I still feel that this
could create, as the amendment is pro-
posed, a grave question, and by the in-
sertion of the word “advertising,” I think
you eliminate any possibility of such
confusion.

Mr. HATHAWAY. If the gentleman
wants to offer that as an amendment to
my amendment, I will accept it.

Mr. COLLIER. Thank you.

Mr. MACDONALD of Massachusetts.
Will the gentleman yield for one ques-
tion?

Mr. HATHAWAY. Yes. I yield to the
gentleman.

Mr. MACDONALD of Massachusetts.
What does “makes available” actually
mean ?

Mr. HATHAWAY. Well, it means
makes open on any basis whatsoever.
The reason I chose the phrase is be-
cause the same phrase is used later on
in the same section, page 4, line 2, where
it says “such person shall make equiva-
lent space available.” It would mean, in
my opinion, whether they sell or in any
way convey to any individual advertising
space.

Mr., MACDONALD of Massachusetts.
Is it aimed at, let us say, a large labor
union or a large corporation giving a
candidate space and, if that happens,
then the paper has to make available
the same amount of space?

Mr. HATHAWAY. No. It means only
if the newspaper publisher himself is
making available that space.

Mr. MACDONALD of Massachusetts.
Right; but make available for free or
make available for money?

Mr. HATHAWAY. Make available for
either—free or for money.

Mr., VAN DEERLIN. Mr. Chairman,
will the gentleman yield?

Mr. HATHAWAY. I yield to the gentle-
man from California.

Mr. VAN DEERLIN. Is it the gentle-
man’s intention for this amendment to
deal exclusively with advertising and not
with news and editorial opinion?

Mr. HATHAWAY. Yes; it is the gentle-
man’s intention to deal only with adver-
tising and not with news or editorial
comment.

Mr. THOMPSON of Georgia. Mr.
Chairman, will the gentleman yield?

Mr. HATHAWAY, Iyield to the gentle-
man from Georgia.

Mr. THOMPSON of Georgia. I thank
the gentleman for yielding.

May I ask this question: As we all
know, corporations are prohibited from
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making financial contributions to politi-
cal candidates. I will have to confess that
I am not knowledgeable enough to know
whether or not a corporation—a news-
paper operating under a corporate struc-
ture—is prohibited from giving adver-
tising space to a political candidate.

Does the gentleman from Maine know
what the answer is to that question?

Mr. HATHAWAY. In my opinion they
would be so prohibited, but I shall yield
to the chairman of the committee or the
subcommittee for the purpose of answer-
ing the gentleman’s question.

The CHAIRMAN. The time of the gen-
tleman from Maine has expired.

(By unanimous consent (at the re-
quest of Mr. THOMPSON of Georgia) Mr.
Harraway was allowed to proceed for 3
additional minutes.)

Mr. THOMPSON of Georgia. Mr.
Chairman, if the gentleman will yield
further, I will repeat the question in
order that the chairman of the subcom-
mittee, if the gentleman will yield for
that purpose may answer the question.

Mr. HATHAWAY. I yield for that pur-

pose.

Mr. THOMPSON of Georgia. May a
newspaper operating under a corporate
structure give advertising space to a
candidate?

Mr. MACDONALD of Massachusetts.
Under the terms of title I, because we
close the loophole by saying “money”
and this would be a form of money or a
contribution which must be okayed by
the donee and he must signify in writing
the amount of money.

Mr. THOMPSON of Georgia. Mr.
Chairman, I could not hear the gentle-
man's answer.

Mr. MACDONALD of Massachusetts.
In section 104, on page 3, we indicate that
any money spent by or on behalf of a
candidate—and I would think if an op-
ponent raised this question that that
would be considered as money even
though it was donated in lieu of money,
and I think would be included within the
prohibitions of this bill.

Mr. THOMPSON of Georgia. If I un-
derstand the gentleman’s answer, the
gentleman is simply stating that that
would be in lieu of money and included
in the limitations of the bill?

Mr. MACDONALD of Massachusetts.
Money spent on behalf of a candidate is
covered.

Mr. THOMPSON of Georgia. My ques-
tion, actually, goes to the law which pro-
hibits a corporation from making a cash
contribution to a candidate.

Would the giving of space by a news-
paper operating under a corporate struc-
ture be prohibited under another law—
not this law—in other words, may a
newspaper legitimately give space with-
out running afoul of other Federal laws,
give space to any one candidate?

Mr. MACDONALD of Massachusetts.
That question the gentleman cannot an-
swer, but as the gentleman knows it is
not presently included in this bill.

Mr. THOMPSON of Georgia. So, we
do not have an answer to that guestion.

Mr. HATHAWAY. Let me say to the
gentleman that I assume the gentleman
is correct to the effect that a corporation
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cannot make a contribution of this kind.
Nevertheless there are some newspapers
owned by individuals and I suppose they
would be free to give space.

The CHAIRMAN. The time of the gen-
tleman from Maine has again expired.

Mr. KEAZEN. Mr. Chairman, I move to
strike the requisite number of words.

Will the gentleman in the well tell me
whether by the adoption of his amend-
ment he intends to make editorial space
available?

Mr. HATHAWAY. Mr. Chairman, if the
gentleman will yield; no, this applies to
advertising only. This in no way is in-
tended to fringe upon the newspaper’s
right to comment editorially in favor of
or against any candidate or to affect
news policy. But it does apply to adver-
tising only.

Mr. KAZEN. Newspapers generally en-
dorse candidates, so if a particular news-
paper endorsed one candidate, under this
amendment they would not be obligated
to give equal editorial space to the other
candidate?

Mr. HATHAWAY. That is correct.

Mr, KAZEN. I thank the gentleman.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Maine (Mr. HATHAWAY) to the
amendment offered by the gentleman
from Massachusetts (Mr. MACDONALD) .

The question was taken; and on a di-
vision (demanded by Mr. HaTHAWAY)
there were—ayes 46, noes 32,

So the amendment to the amendment
was agreed to.

AMENDMENT OFFERED BY MER. KEITH TO THE

AMENDMENT OFFERED BY MR. MACDONALD OF

MASSACHUSBETTS

Mr. KEITH. Mr. Chairman, I offer an
amendment to the amendment offered by
the gentleman from Massachusetts (Mr.
MACDONALD) ,

The Clerk read as follows:

Amendment offered by Mr. Kerre to the
amendment offered by Mr. MacpoNaLp of
Massachusetts, as follows: Insert on page 9
after line 12 a new section, as follows:

“EXTENSION OF CREDIT BY REGULATED
INDUSTRIES

“Skc. 401, The Civil Aeronautics Board, the
Federal Communications Commission, and
the Interstate Commerce Commission shall
each promulgate, within ninety days after the
date of enactment of this Act, its own regula-
tions with respect to the extension of credit,
without security, by any person regulated by
such Board or Commission to any candidate
for Federal office (as such term is defined in
section 301(c) of the Federal Election Cam-
paign Act of 1971), or to any person on be-
half of such a candidate, for goods furnished
or services rendered in connection with the
campaign of such candidate for nomination

for election, or election, to such office.”

POINT OF ORDER

Mr. STAGGERS. Mr. Chairman, T rise
to make a point of order against the
amendment in that the amendment is
not germane to the amendment,

The CHAIRMAN. Does the gentleman
from West Virginia desire to be heard on
his point of order?

Mr. STAGGERS. I do, Mr. Chairman,
if the Chair would indulge me.

The facts are that we are now con-
sidering a bill for the limitation of ex-
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penditures by candidates for TV, radio,
CATV, newspapers and magazines.
The amendment offered by the gentle-
man from Massachusetts (Mr., KEITH)
limits the extension of credit to candi-
dates on an entirely different subject not
covered by the amendment offered by the
gentleman from Massachusetts (Mr.
MacpoNALD) in any way. For that reason
I say that it is not germane.

The CHAIRMAN. Does the gentleman
from Massachusetts desire to be heard
on the point of order?

Mr. KEITH. I do, Mr. Chairman.

Mr. Chairman, I offered this amend-
ment in committee. It was discussed and
rejected, but a point of order was not
made against it at that time.

It is argued by the chairman now that
the bill does not deal with the regulation
of newspapers, radio and telephone
communications.

I think in its present form the bill has
been amended and is truly a reform bill
that speaks to this point and that cer-
tainly this is within the jurisdiction of
the committee and within the jurisdic-
tion of the bill.

It is an abuse recognized on the Sen-
ate side where candidates for high pub-
lic office ran up telephone bills and air
travel bills and, then having lost the
election, were unable to pay those hills.

The Commerce Committee does have
jurisdiction over this subject matter, It
truly is a reform thing and all my amend-
ment will do is to require agencies to
issue regulations to deal with this prob-
lem. It certainly is germane to the prob-
lem, and I believe it is germane to the
bill.

The CHAIRMAN (Mr. BorrinGg). The
Chair is ready to rule.

The Chair has had an opportunity to
examine both the Macdonald amend-
ment and the amendment offered
thereto by the gentleman from Massa-
chusetts (Mr. KEITH) .

The provisions of the Macdonald
amendment deal with a limited area;
limitation of expenditures by candidates
for radio, TV, newspapers, and bill-
boards. The provisions of the amend-
ment of the gentleman from Massa-
chusetts (Mr. KerrH) go well beyond
that area—extension of credit, as well
as Civil Aeronautics Board and other
regulatory agency rules.

Therefore, the Chair holds the amend-
ment not germane and sustains the point
of order.

Mr. KEITH. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I am disappointed, of
course, in the ruling of the Chair. I
understand the logic. The Senate bill
however does contain my amendment.
It seems this is an appropriate time to
make the point that I hope in some form
this amendment will be before us. In
this way we can show our great concern
for the abuses that have occurred in
recent campaigns.

There is a problem confronting the
Congress—particularly those Members
whose committee assignments give them
specific jurisdiction in regulation of
communications and air travel.
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Here we find, for example, the case of
a candidate, a member of such a com-
mittee, running up extensive bills for
services rendered in connection with his
campaign, then being unable to pay these
bills. How does he vote when the ques-
tion comes as to tightening up, or cor-
recting abuses, on legislation affecting
airlines?

To remedy this problem, I intend to
offer the amendment which I offered in
the executive session of the full Com-
merce Committee. This amendment
would have prohibited federally regu-
lated industries from advancing credit
to candidates for Federal elective office
unless the debt so created is secured by
a bond or by other collateral. It would
have required the Civil Aeronautics
Board, the Federal Communications
Commission, and the Interstate Com-
merce Commission to promulgate regu-
lations to implement this requirement.
But the Parliamentarian has declared
that it is not germane.

I shall press for these reforms because
I believe it imperative that the Congress
act now to bring an end to the practice
under which, all too often, money is the
prime determining factor in nomination
and election to Federal office.

If we are going to go ahead with the
kind of reform that we have shown here
today that we really want, then the
problem of extension of credit by regu-
lated industries is something we must
get to later in this debate. We can do so
when we take up the Senate substitute.

I hope that the House will at that time
agree that it will make this legislation
much more effective in coping with this
very real abuse.

Mr. PRICE of Ilinois. Mr. Chairman,
I move to strike out the last word.

Mr. Chairman, on November 18, during
the debate on H.R. 11060, I spoke of cer-
tain reservations I had about whether
the several elements of election finance
reform under consideration would, in
fact, accomplish any true and lasting re-
form in this knotty problem area.

I also spoke of several vital elements
of any genuine reform plan, which are
not now a part of any of the measures
we will be considering.

Principal among these missing ele-
ments is any focus on how to actively
generate, from the proper sources, the
moneys legitimately needed for this most
essential and basic political communica-
tion. Clearly, the answer lies in the crea-
tion of a public mechanism to encour-
age, and properly discipline the flow of
numerous small campaign contributions
into the fundamental political process.

In my remarks I stated that I would
soon offer for the consideration of my
colleagues, a program intended to meet
not only this primary objective, but one
that would also reach to the full spec-
trum of the campaign finance dilemma.

The program I offer is to supplement
whatever we may eventually enact now,
but, if it holds to its promise and to the
prophecies of quite a number of knowl-
edgeable individuals in this field, it may
in a short time prove to be all that we
?eed 11{0 dispose of this problem once and
or all.
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I regret that as yet the program has
not been researched in all the minute de-
tails that should be examined before it
is offered in the form of legislation. Thus
I do not intend to officially introduce it
at this time. But that research is going
on and when it has been satisfled it will
be appropriately presented.

My purpose in introducing my col-
leagues to the plan at this time is so that
they will know that there is more to
come. More that can be counted on to get
to the positive side of the issue, while not
interfering with whatever steps in the
right direction we can accomplish now.
I respectfully ask my colleagues to con-
sider the proposal and offer their most
forthright comment and criticism.

The plan can best be set forth in the
following excerpt from a paper prepared
to explain its funection, It first establishes
14 objectives, which are as follows:

That the right solution to the problem
should:

Not restrict necessary political dialogue;

Be flexible enough to accommodate to
widely varying resources requirements;

Support year around political party ma-
chjnery:

Take into account minority and dissident
party efforts when they have sufficient con-
stituency to be viable;

Not overly insulate incumbents;

Be essentially non-partisan in application;

Cover all elective offices in the U.S,;

Involve contribution increments small
enough for the donor to expect nothing in re-
turn yet large enough to generate a sense of
involvement;

Provide a more direct link between the con-
tributor and his choices;

Eliminate corrupt practices
hypoerisy;

Be accountable;

Involve minimum change from  existing
means of fund raising;

Provide dignity for the contributor and the
candidate; and

Above all be constitutional.

More will be said about these later.

Neither the present law nor the propos-
als so far advanced even come close to
filling this bill. What is needed is a wholly
different attack, rethought along the lines
of finding an internally disciplined laissez
faire approach. The rethinking must en-
compass more than the traditional legis-
lative technique of prohibition and sanc-
tion, it must involve diseiplines like mer-
chandising, banking and any other that
contributes to the attainment of the de-
sired end. Stated another way, a system
regulated by natural law has a higher re-
liability potential than a strictly police
method of control.

Having in mind the complexity of the
problems involved in financing a modern-
day political campaign, let us examine
on the basis of certain assumptions, an
entirely different approach.

First, assume at the worst Oswald
Spengler's confention that “Money or-
ganizes elections in the interest of those
who possess it.” While this is only par-
tially true—for there are numerous cam-
paign resources other than money—it
nevertheless does have more versatility
than any other. Money being the single
best equalizer of other inherent dispari-
ties that are natural in any contest, then
let us further assume a source of money

reporting
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in small enough increments to be free of
any potential confliet of interest, avail-
able in direet proportion to the size of the
constituency to which the candidacy is
aimed.

Let us next assume that any candidate
prefers no-strings contributions—a safe
assumption—and that the public will re-
spond to an intelligently marketed self-
interest approach to monetary campaign
participation.

Within such an assumptive framework,
could a program be developed that might
well accomplish all the objectives set
forth earlier?

Let us explore the possibilities.

For now, let us set up a program and
call it operation clean bill.

Operation clean bill involves thinking
in terms of three concepts: Clean bill
candidates, clean bill organizations, and
clean bill certificates. Its operations would
be carried out by a federally chartered
nonprofit corporation, which we will call
for the moment the American campaign
fund trust.

A clean bill candidate would be any
duly qualified candidate for any elective
office in the United States. At the time
of filing and certification by the appro-
priate election authority, the candidate
would be provided with a form to identify
himself to the trust and the trust would
in turn establish an account for the can-
didate and authorize him to advertise
himself as a “clean bill candidate"”—
something like a seal-of-approval.

A clean bill organization would be any
national political party—as defined by
law—or any State or local branch of such.
The organization would similarly apply
to the trust for participation as a clean
bill organization and be authorized sim-
ilar privileges.

The clean bill certificate would be se-
rial numbered, coded for data process-
ing, legally protected against counter-
feiting, savings bond like, two-part form.
For reasons of simplicity and account-
ability, it should be in a single denomi-
nation—say $20.

The governance of the trust would be
by a blue-ribbon board of trustees rep-
resenting such interests as business, labor,
education, political parties, State and lo-
cal governments, the public and the trust
itself. While most of these interests would
be expected to have political bias, the
balance of the interests should insure
ultimate fairness n the trust’s opera-
tion. It should be financed initially by the
sale of Government guaranteed bonds
so that no appropriated funds would be
involved in the operations. The trust also
should be able to accept tax deductible
contributions of up to, say $100, from any-
one, corporate, union or individual.

Come election time anywhere, and bor-
rowing heavily on Madison Avenue meth-
ods, the trust would initiate a highly pro-
fessional plan of merchandising clean
bill certificates and the entire clean bill
concept, much in the same manner as the
marketing of savings bonds.

Using as its marketing premise, the
same that all sound promotions do, the
self-interest of the purchaser, the trust
would aggressively promote “get out the
vote” and the sale of “clean bills” through
over 30,000 post offices, 50,000 bank and
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credit union offices, credit card solicita-
tions, company and government payroll
deduction, union checkoffs, income tax
refunds and numerous other outlets. The
trust’s direct promotion would be as-
sisted by tie-ins with commercial ad-
vertisers, public service radio and TV,
fiyers in bank statements, credit card
billing, monthly statements, co-advertis-
ing with the candidates, and so forth.

With such distribution machinery at
work, virtually anyone who is persuaded
to buy a clean bill will find the opportu-
nity to do so not only easy but recurring.
If he happens not to have the $20 avail-
able when he is next in his post office,
bank, savings and loan, or credit union
office—where of course he would be re-
minded by point-of-purchase display ma-
terial—then he may have, when he is
canvassed by his local political organiza-
tion, or at the meeting of his civic club.
Or even if not at any of these times then
he might make a deferred purchase ar-
rangement by “ordering” one on his
credit card, or by signing up for a payroll
deduction or union checkoff plan.

The idea here is simply the same that
effective mass marketers long ago
learned; that, however salable a product,
it must have distribution machinery im-
mediately available after a successive
number of motivations to buy has stim-
ulated the latent demand.

When the sale of a clean bill certificate
has been consummated, the purchaser
would detach the receipt portion and re-
tain it. On the other portion he would fill
in the name of the candidate or political
organization whom he is supporting and
hand it over directly. This might be by
mail, by handing it to the candidate at a
conventional fundraising event, or any
way at all.

The clean bill candidate or organiza-
tion receiving it would then forward this
portion singly or in multiples to the Trust
for immediate reimbursement according
to the method explained below.

The purchaser would attach his re-
tained portion of the “clean bill” to his
next Federal income tax filing and claim
a tax credit for one-hsalf or $10, or in
multiples, a tax deduction for purchases
up to $100. This would be per individual,
so double these figures would apply to
joint returns. Later the two portions of
the clean bill certificate would be recon-
ciled by the Trust.

So far the plan involves essentially a
matching Federal subsidy, plus a system
of merchandising. But its perhaps most
unique aspect lies in the method of re-
demption from the Trust to the candi-
date or political party organization.

Suppose a candidate for Governor had
qualified with the Trust to run as a
“clean bill” as well as had his State and
county political party units. He then has
a fundraising event—barbecue, corn
roast, testimonial dinner, a direct mail
request to the party faithful, or what
have you. From the event he receives a
hundred clean bills—$2,000 face value—
from his supporters.

Along with a simple cover sheet he
forwards these to the Trust and the same
day it is received he is mailed a check
for 75 percent of the face amount, or
$1,500. Simultaneously a check for 20
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percent of the face amount, or $400, is
mailed to the previously qualified na-
tional political party or the State or local
branch of one, designated by the person
redeeming the certificate. If the party
redeeming the clean bill certificates hap-
pens to be a political organization it still
must designate another. The remaining
5 percent or $100 is retained by the Trust
for its cost of operations.

To objections that the original pur-
chaser has no control over where 20 per-
cent of his contribution is going there
are two responses. First, that after taxes
the purchaser really contributed only
half the amount, and the part passed to
the political party and the Trust was
from the governmental subsidy. Or, the
original donor might be assured by the
recipient that the clean bill would be
redeemed separately and the party por-
tion would be designated to go accord-
ing to the purchaser’s wishes.

The arithmetic involved in the plan is
not accidental. An allocation of the sub-
sidy portfion is necessary so that candi-
dates for relatively inexpensive offices
may not finance their total campaigns
from their own tax deductible moneys.
This would tend to create too many arti-
ficial candidates as publicity seekers or
advertisers. But more important, it is a
disciplined way of providing public sup-
port to party resources not dependent on
handouts from higher up, and to provide
more initiative to grassroots fundrais-
ing efforts.

The possibilities presented by this sys-
tem of fund flow are numerous. Local po-
litical units might expect candidates
which they endorse to turn back a part
or all of their designated amounts to the
unit treasuries or the unit might inde-
pendently raise funds for the ticket.
Funds could flow upward from the locals
to State or National levels or downward
or laterally as the demands were seen to
exist,

A candidate, incumbent or challenger,
could, of course, raise funds at any time
he chose but actual campaigning time
could be somewhat regulated by the trust
fixing a specific date before the election,
at which time it would commence to
make redemption for candidates.

Returning to the objectives of the
“right” campaign finance plan mentioned
earlier, it is worthwhile to examine the
anticipated results of operation clean hill
on the individual points:

First. Not restrict necessary political
dialog—under the clean bili system there
would be no limits on spending except
those set by the laws of diminishing re-
turns and marginal productivity. Sev-
eral political managers have already
noted that more was learned in 1970
about what not to do again—especially
with TV spots—than what to do in the
future. But, more important, we focus
too much on the campaign period and
not enough on the continuing political
education of the voter, thus enabling him
to make a more considered choice at
election time.

Second. Flexible enough to accommo-
date to widely varying resources re-
quirements: The realities of politics do
not yield to uniform financial demands.
The costs of comparable offices in dif-
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ferent localities may vary by a factor of
10 or more. Since more persons than
just those voting in the more expensive
races have a stake in the outcome it is
only proper for their moneys to take some
part in these contests. Under the clean
bill system, assuming the budgeted figure
of $400 million were achieved, $80 mil-
lion or more would be available to be
moved within the party structures as the
priorities demanded. What such a system
does not do, as some other forms of sub-
sidies would, is to channel large sums to
a single authority who in turn might
reallocate them in a manner which
overly obligates the recipient.

Third. Support year-round political
party machinery: A large part of the
party money generated by operation
clean bill presumably would go for “nuts
and bolts” purposes. One factor in the
high cost of lower level campaigns par-
ticularly, is their slap dash organization
which comes from hasty and often un-
professional planning. An ongoing party
organization obviously can be better pre-
pared for campaigns. In countries like
West Germany—where political parties
have a statutory organizational basis—
direct subsidies can and, in fact, do work
for candidates and parties alike. But in a
loose knit party organization system like
ours, Federal assistance must be chan-
neled by other means if it is to bear a
direct relationship to numbers in the
constituency and thus be equitable.
Given the legitimate role of political par-
ties in our system and responsible func-
tions they can perform, a wherewithal
directly proportional to the member-
ship’s willingness to financially support
the party efforts is vitally important to
campaign reform. Of all the proposals so
far mentioned none adequately provides
for this type of political party assistance.

Fourth. Take into account minority
and dissident party efforts when they
have sufficient constituency to be viable:
Most studies of this problem dwell on
how to fairly support reform elements
within the parties and third party ef-
forts. Clearly if public financial assist-
ance goes only to the two major parties,
no such outside movements could suc-
ceed however well supported they may be
by the electorate. Under this system one
can participate with his dollars and
where the numbers are sufficient the ef-
fort will be sustained. Keep in mind, the
number of dollars per individual are few,
s0 whatever the economic profile of the
dissident or third party element, it still
is capable of rising to whatever level the
members who support it will provide.
Though the history of success of such
efforts is spare. the effect they have in
shaping the political philosophies of the
major parties has been quite consider-
able and such efforts should be permitted
and publicly supported proportionately
to any other.

Fifth. Not overly insulate incumbents:
No system can :[‘ully compensate for cer-
tain inherent values built into incum-
bency. And that is not all bad. Public
office like any other calling demands a
certain know-how that naturally im-
proves with experience. That incumbents
succeed themselves more often than not
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is due not only to the added exposure the
office provides, but also to the fact that
the incumbent has a record to run on
or to defend. This also means sources
of campaign funds are available to sup-
port or oppose him as his record will
justify, and these sources generally are
better organized for the incumbent than
they are for the challenger. Therefore,
any system which automatically restricts
both to the same resources is inherently
inequitable. A flexible system on the
other hand, that favors neither, except
to the extent that one has more sup-
porters than the other, should provide a
means for either to win fairly and with-
out any strings, implicit or otherwise.

Sixth. Be essentially nonpartisan in
character: Historically certain segments
of the electorate have been continuingly
identified with one or the other political
party. Therefore campaign finance re-
forms that weigh heavier on any one or
several of these segments versus others
necessarily take on partisan overtones.
This adds another dimension of difficulty
to an already tough enough problem.
Essentially campaign giving is another
form of “voting"” for a person or a posi-
tion and it should be regarded with the
same seriousness as the Australian bal-
lot. Any move weighted to give partisan
imbalance would not only be of doubtful
legality but more important would sur-
round the debate with such aerimony as
to make observance of the law unwilling
at best. Though party complexions
change there still remains the great body
of labor and minority elements which
the Democrats claim and the silent ma-
jority which the Republicans claim, both
groups equally capable at the proposed
contribution level to participate in num-
bers sufficient to pay the bill.

Seventh. Cover all elective offices in the
United States: Many constitutional as
well as practical questions of Federal
support of State and local races exist in
the current proposals for reform. But
realistically the question cannot be ig-
nored when about a third of the total
budgets of these governmental units de-
rive from Federal funds, While partici-
pation in a program such as clean bill
would be voluntary, it is difficult to im-
agine someone refusing it. Thus the same
benefits accruing to Federal candidates
would flow to these other offices with
the resulting reduction of conflict of in-
terest in these offices. If these results ob-
tain, the Federal expenditure can be jus-
tified.

Eighth., Small contribution incre-
ments: This general proposition—the
initial premise of operation clean bill—
is universally accepted as the solution
to potential confiict of interest stem-
ming from campaign contributions. But
that is by no means its only value. Re-
cently a very wealthy officeholder, who
for the most part finances his campaigns
from a relatively few large contributors,
commented that he would much prefer
more smaller contributions, even if it
cost more to raise the money. His argu-
ment was that once large contributors
had anted up they felt their participa-
tion to be complete. On the other hand,
the contributor who put up $20 or $25
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felt that he had to support his donation
with additional effort, so he often did
additional work in the campaign.

Full participation in the elective proc-
ess involves more than just money, or
as another officeholder commented
“Give me the guy who will put his mouth
where his money is.” A system of cam-
paign finance involving more people as
well as just the dollars needed should
have the effect of reducing some of the
needs for which the money is raised in
the first place.

Ninth. A more direct link between the
contributor and his choices: Small con-
tributors provide most of their support
through organizations such as political
action groups who in turn place the
combined sums according to the deci-
sions of a few at the top. For the most
part the individual's participation ul-
timately gets to ecandidates or causes
sympathetic with his philosophy; but by
no means do all such contributors sup-
port all the recipients of their funds.
With contributors of say $1,000 or more
to committees of one sort or another, a
different kind of dilution ocecurs in the
transfers between committees as party
fund needs vary. Though this is no seri-
ous problem, a system providing a more
direct connection between the contribu-
tor and the translation of his contribu-
tion into political action would un-
doubtedly be more demoecratie.

Tenth. Eliminate corrupt practices re-
porting hypocrisy: The present system
contains so many reporting loopholes
that it can fairly be said to be no report-
ing system at all. The so far proposed
systems indeed strive to remedy this de-
fect, but one simple reality—cash—can
render these as useless as the present. In
the absence of an auditable reporting
system the remaining discipline of
limits—except for broadcast expendi-
tures—likewise becomes uncontrollable.
The system proposed here also would be
open to circumvention by the passing of
cash but if the premise that the system
can and will generate adequate resources
with clean bill certificates, the use of ecash
would be obviated, and with the tax in-
centive surely the contributor would pre-
fer to buy a clean bill than to pass the
straight cash.

Eleventh. Be accountable: With the
clean bill certificate coded for data proe-
essing and with the subsequent recon-
ciliation of the two parts after comple-
tion of the transaction, the greatest
amount of information ever developed on
this phase of national expenditure would
be at fingertip. We could finally learn
what elections cost, where, and the true
effect of money on our most basic process.
Chances are that there would be revealed
much less to rue than the present ob-
fuscated mess insinuates,

Twelfth, Involve minimum charge
from existing fund raising techniques:
Political campaigns like other human
experience tend to habituate into certain
provincialisms. A barbecue at one place
is a corn roast at another, a black tie
dinner at another, a fish fry at another.
Not only candidates but supporters have
accustomed themselves to these quaint
bits of Americana and for more reasons
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than one they should survive. Even so
durable a system as ours cannot survive
too much shock, so our proven institu-
tions should continue to be used as they
fit the localities and situations where
they nhave arisen, The system proposed
here accommodates to every type of exist-
ing fundraising effort in addition to
opening up many new ones. If big money
in small sums is to be realized, the maxi-
mum number of opportunities for con-
tribution is vital.

Thirteenth. Provide dignity to contri-
butor and candidate: Something of an
elitism has grown up around campaign
giving. Society pages carrying pictures
and stories of dignitaries at $1,000 per
plate dinners naturally tend to suggest to
those who cannot afford to attend such
affairs that those who do enjoy some pre-
ferential treatment, whether frue or not.
That the pecking order is still apparent at
these or even lesser priced affairs, does
not abate the generally bad taste that
the climate, and too often the food, leave
with the guests as well as the public. With
a basic contribution increment of $20,
after taxes reduced to $10, virtually
everyone can participate.

Fourteenth. Be constitutional: Of late,
more emphasis has been placed on this
problem with respect to limits, and so
forth, than heretofore. Of course one
cannot predict what the courts might
hold on whether limiting one’s ability to
financially support his position abridges
free speech, but prominent constitutional
scholars by no means dismiss the impli-
cations. A program like clean bill, involv-
ing only tax incentives and an initial loan
guarantee, certainly is less open to con-
stitutionality hazards than the other
proposed means of confrol.

Would the public respond in the kind
of numbers necessary to raise a substan-
tial, if not the total amount of the funds
needed? At least two experiences sug-
gest an affirmative answer. Last year a
total of over $4.66 billion of new money
went into the purchase of savings bonds.
True, there were almost as many re-
demptions, but it still was by no means
the most profitable investment available
in this period of extremely high interest
rates. So, one could conclude that ef-
fective marketing based on a public in-
terest appeal was productive.

As of mid-June 1971 the public inter-
est lobby, Common Cause, according to
a Wall Street Journal article, had en-
listed in a 10-month period over 170,000
members at $15 each and reported new
recruitments coming in at the rate of
4,000 to 5,000 per week. This is not sav-
ings, in fact the $15 is even a nondeduc-
tible expenditure. This too suggests the
public’s willingness to support public in-
terest undertakings.

It is interesting to note that a reliable
research center found, following the 1968
elections, that of a sample of 1,346 adults
surveyed, some 8.3 percent had made po-
litical contributions. But, only 23 percent
of the sample had been asked to con-
tribute. Of that number 38 percent gave.
If some less than half that proportion of
the voting population bought just one
$20 clean bill, it would more than cover
the costs of every elective office in the
United States in 1972,
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Though the funds projections prop-
erly should be viewed over a 4-year cycle,
even the presidential year campaigns,
which would account for half the 4-year
totals, present a seemingly, easily at-
tainable goal.

The November 1972 population total
is projected to be about 210 million with
approximately 140 million of voting age.
It would require some less than 15 per-
cent of this total, or 20 million persons
buying single clean bills to cover every
election cost in the United States. Since
many will make multiple purchases, the
participation percentage will lower.
While the past experience of about 8
percent of the voters contributing may
be insufficient, the figure mentioned ear-
lier from the 1968 survey of 38 percent
of those asked to make contributions do-
ing so, the goal of some less than 15
percent participation seems by no means
ambitious. Even if the fullest desired ef-
fects were not attainable from the out-
set, what was accomplished would be
salutary.

Though such a notion may seem in-
compatible with the seriousness with
which this entire issue should be treated,
a very sure way to insure the sales of
enough clean bills to do the job, would
be to add a lottery feature to it. At the
outset, at least, the psychological fac-
tors involved might tend to obscure the
real purposes of the undertaking and
thus diminish the sense of participation
in the electoral process, which is a main
element of the plan.

Perhaps a better question is what hap-

pens if the system generates more money
than needed and Parkinson’s Law sets
in. This would mean that the “needs”
would rise to the available level of funds
thlausn reversing the main objective of the
plan.
Initially, this could be managed by the
trust drawing off a larger share than 5
percent and using the extra funds to pro-
vide research and other services on a
strictly public and nonpartisan basis. Or
if this proved insufficient or practically
unmanageable, the trust could petition
Congress to reduce the tax incentives thus
shrinking the sales to at or near the ap-
propriate levels.

There is undoubtedly a growing
scrutiny into how we pay for our politics.
That certain long standing customs may
in fact be less innocuous and devoid of
any effective political venality than they
have been represented to be will not quiet
the movement to bring the whole matter
out into the open. Inertia to change is
natural but so is change itself. The op-
tions are not change versus status quo but
which form the changes will take. The
issue is no longer one of politics, it is one
of government. The chances for success
of an undertaking like clean bill are only
as good as the soundness of the hypoth-
eses on which it is based, but given the
known defects in the alternatives, and
given the fact that any results it does
produce would be a step in the right di-
rection, it is surely worthy of being ex-
amined more closely.

Regrettably the plan sounds compli-
cated. So would any marketing plan for
the simplest 5-cent item used by every
housewife in America, if viewed in its
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total context. The plan is not complicated
if seen only from the critical viewpoint
of where the dollars change hands. There
is a true value to the purchaser, sufficient
communication—advertising—for him to
comprehend this value, recurring moti-
vation for him to act and a distribution
machinery readily available to consum-
mate the transaction.

There will be gaps between what is
conceived in the hypothetical and what
will occur is practice. Between these
points there should be a more detailed
pro forma complete with budgets, projec-
tions, tests, comments, and so forth. If
such an operation as proposed here did
withstand this extra scrutiny, it would
well be worth the investment even if for
no other reason than better understand-
ing of this truly knotty problem.

The CHAIRMAN, The question is on
the amendment offered by the gentleman
from Massachusetts (Mr. MACDONALD),
as amended.

The amendment, as amended, was
agreed to.

Mr. HAYS. Mr. Chairman, I move that
the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. BorLinG, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 11060), to limit campaign expendi-
tures by or on behalf of candidates for
Federal elective office; to provide for
more stringent reporting requirements;
and for other purposes, had come fo no
resolution thereon.

THE POLITICS OF CANCER

(Mr. SYMINGTON asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous matter.)

Mr. SYMINGTON. Mr. Speaker, I
would like to call the attention of my
colleagues and the public to an informa-
tive article, “The Politics of Cancer,”
written by Cristine Russell. The item ap-
peared in the Washington Post on Sun-
day, November 28, 1971.

The article is an excellent summary of
congressional action against cancer.
Moreover, it is a vivid account of the
vital role Representative Pavr G. RoGErs
has played in this legislation. As a mem-
ber of Mr. Rocers’ Subcommittee on
Public Health and Environment, I
heartily agree with the author’s assess-
ment that “the Rogers bill represents a
significantly enhanced commitment to
cancer research.”

Whatever the outcome of the confer-
ence- on this matter, Representative
Rocers well deserves the praise given
him in this article.

Mr. Speaker, I insert in the Recorp at
this point the article entitled ‘“Politics of
Cancer’:

THE PoLITICS OF CANCER
(By Cristine Russell)

Congress is not noted for rejecting pro-
grams with deep mass appeal for quieter ap-
proaches that have a greater chance of suc-

cess. Quiet successes do not win elections.
But in the case of cancer research, the law-
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makers, with President Nixon followlng be-
hind, appear headed for the quieter attack.
This approach, recently adopted by the
House, provides considerably increased fund-
ing for cancer research, but it does not sug-
gest that swift cures for cancer can be found
in a crash program.

It has taken a considerable battle for this
view to come to the fore—including fight-
ing the powerful health lobby of Mary
Lasker, persuading the President to change
his mind for a second time, battling grass-
roots emotions stirred by syndicated colum-
nist Ann Landers, and opposing one cancer-
stricken lobbyist who made last-ditch tele-
phone appeals from his hospital bed.

The first major thrust for new cancer legis-
lation came early last December, in a report
to the Senate by a group called the Panel of
Consultants on the Conquest of Cancer. Call~
ing for a national crusade to conquer can-
cer, the panel suggested a bold approach
involving creation of an independent agency
whose sole mission would be to coordinate
and expand cancer research.

The stimulus behind this group: Mary
Lasker, philanthropist, widow of advertising
executive Albert Lasker (who died of cancer
in 1952), head of the foundation bearing the
Lasker name, and a major influence on much
of the nation’s health legislation. Mrs. Las-
ker, who has stressed the areas of mental
health and cancer, is credited with a con-
siderable role in persuading Congress to in-
crease appropriations for the National In-
stitutes of Health (NIH) from $2.5 million
in 1945 to more than $1.6 billion last fiscal
year.

MRS. LASKER'S IMPATIENCE

As a member of the Advisory Council for
NIH's National Cancer Institute, Mrs. Lasker
and her informal health lobby became in-
creasingly frustrated with both the bureau-
cratic inertia which slowed down the re-
search pace and the stagnant cancer budget.

While her doctor allies indicated tha* re-
search leads were Increasingly promising,
the cancer budget only moved from #$175
million in 1967 to $190 million in 1870, not
even keeping pace with inflation.

The Panel of Consultants’ report reflected
Mrs. Lasker's impatience with the existing
structure. The cochairmen—Dr. Sidney Far-
ber, director of the Boston Childrens Cancer
Research Poundation, and Benno Schmidt, a
New TYork Iinvestment banker—both have
close ties with her. Many of the 268 panel
members have also been leaders of the Amer-
ican Cancer Soclety, of which she is an
honorary chalrman.

Legislation to implement the panel’s rec-
ommendations was introduced by then-Sen.
Ralph Yarborough of Texas, another Lasker
ally who was chalrman of the Labor and Pub-
lic Welfare subcommittee on health. Yar-
borough also had introduced the Senate res-
olution creating the panel in the first place,
and Mrs. Lasker contributed 85,000 to his
losing bid for reelection in 1970.

Last January, Sen. Edward M. Kennedy
(D-Mass.) stepped into Yarborough's sub-
committee chairmanship, and he soon rein-
troduced the bill to create an independent
cancer agency.

Kennedy, Lasker, the American Cancer
Society and such cancer speclallsts as Dr,
Farber were convinced that a concentrated
agency effort such as NASA's moon-shot pro-
gram was needed to push cancer research
into significant breakthroughs. “The NIH
cathedral doesn't want this type of targeted,
practical research,” complained Mike Gor-
man, a longtime promoter of the Lasker
health lobby.

NIH, the Laskerites charge, concentrates
far too much on supporting basic research—
that is, the study of fundamental life proc-
esses—and how it relates to diseases. Like
many political leaders, the Laskerites don't
see enough practical results—the cure of hu-
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man beings—resulting from the tax dollars
invested in research.

THE NIXON SWITCH

The political potency of cancer research
soon made it a bipartisan issue. Elmer Bobst,
an B85-year-old pharmaceutical millionaire
who also served on the Panel of Consultants,
prodded his close friend Richard Nixon into
joining the cancer battle. Sometimes called
the President's “honorary father,” Bobst is a
life member of the American Cancer Society
as well as a $63,000 contributor to the 1968
Republican campalgn.

In his January State of the Union address,
President Nixon proposed an additional $100
million for cancer research this fiscal year.
But he initially resisted Eennedy’'s tactic of
moving cancer research out of the NIH. In
a speech last February, his science adviser,
Edward E. David Jr., sald: “It is the Presi-
dent’s belief that having honed and sharp-
ened our biomedical research mechanism, the
National Institutes of Health, we should now
use it and call upon it . . . Indeed, we do
not belleve in an AEC or NASA for cancer.”

Support for Eennedy's proposal, however,
continued to snowball, particularly after Ann
Landers, a friend of Mary Lasker's used her
nationally syndicated column last April to
endorse it.

“Who among us,” she wrote, “has not lost
a loved one to cancer? Is there a single per-
son in my reading audience so incredibly
lucky that his life has not been changed In
some way by this dread disease? More Amer-
icans died of cancer In 1969 than were killed
in the four years of World War II. Of the 200-
million Americans alive today, 50 million will
develop cancer. Approximately 34 million will
die of it. Cancer claims the lives of more chil-
dren under 15 years of age than any other
{llness.”

Her appeal prompted hundreds of thou-
sands of letters to Senate offices. California
Sen. Alan Cranston's office alone received
more than 50,000 messages.

In a May 11 announcement President
Nixon reversed his position on the Kennedy
bill, just as it was about to be reported out of
committee. Ann Landers claimed credit for
changing Mr. Nixon's mind: “When he fig-
ured he couldn't beat us, he jolned us.”
Bohst, during visits to the White House, is
also said to have influenced the President.

Mr. Nixon said he would “ask Congress to
give the cancer-cure program independent
budgetary status and make its director di-
rectly responsible to the President.”

But the Lasker forces and their Senate
friends did not feel that an administration
bill, introduced the day of the President’s
announcement, moved far enough toward in-
dependent status. Weeks of negotiations en-
sued between Kennedy subcommittee aides
and the administration. Changes they made
in the bill were cleared, via telephone to New
York, with Panel of Consultants’ cochalrman
Benno Schmidt. Finally there emerged a
compromise bill, which proposed to keep the
cancer agency nominally within NIH but es-
sentially with independent status.

*“We breathed life Into the President's bill,
using scissors and scotch tape,” remarks sub-
committee stafl counsel Leroy Goldman.

Only Sen. Gaylord Nelson (D-Wis.), a
member of the Eennedy subcommittee, dis-
missed the compromise measure as a “face-
saving political compromise, without scien-
tific merit.” When the bill reached the Senate
floor, he was the 1 in the 79-1 vote by which
it passed.

UNITING THE OPPOSITION

While the Senate vote represented an
overwhelming victory for the Lasker-Ken-
nedy forces, it also produced an effect they
had not anticipated: It galvanized most ma-
jor organizations of sclentists into opposing
the independent agency concept and favor-
ing instead a continued effort within NIH.

This wunusual mobilization was spear-
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headed by three Washington-based scien-
tists—Dr. John A. D. Cooper, president of the
Assocliation of American Medical Colleges,
Dr. Philip Handler, president of the Na-
tional Academy of Sciences, and Dr. John
Hogness, president of the Academy’s newly
created Institute of Medicine.

The scientific opposition hit fertile ground
when the legislation reached the House. It
was assigned to the Public Health and En-
vironment Subcommittee, whose chairman,
Rep. Paul G. Rogers (D-Fla.), had long dis-
agreed with the Kennedy idea of separating
cancer research from NIH. While Rogers was
& newcomer to the health field, he had beaten
the administration once before in the area:
By parading scientific witnesses at subcom-
mittee hearings, he had forced the Nixon
administration to keep control of narcoties
legislation in the Department of Health,
Education and Welfare, instead of giving it
to the police-minded Justice Department.

Rogers followed the same tactic after he
introduced a ‘‘cancer-attack bill in Septem-
ber. Rejecting the Senate bill as “a cosmetic
approach to a complex problem,” he held
four weeks of hearings in which 51 witnesses
built their case for attacking cancer through
the NIH system.

Scientist after scientist testified that
breakthroughs on the cancer front would
depend upon long-term advances in funda-
mental science—virology, immunology, ge-
netics and cell biology. Since baslc research of
this type is funded under several institutes
at NIH, advances in the cancer area could
conceivably come from anv of them.

Dr. David Baltimore, a Massachusetts In-
stitute of Technology scientist, for example,
made a discovery 18 months ago about virus
enzymes which has important implications
for cancer causation, His work was funded
by the National Institute of Allergy and In-
fectious Diseases. Baltimore feels that “can-
cers are still a mystery . . . To maintain
progress, we need a strong, broadly based
research effort, not a channeled, directed at-
tack. Only when the problem is better under-
stood will a crash program be justified.”

Since no one knows exactly why a cell be-
comes malignant, “an all-out effort at this
time would be like trying to land & man on
the moon without knowing Newton's laws of
motion,” remarked Dr. Scl Spiegelman, a can-
cer specialist at Columbia University.

Moreover, cancer is not one but hundreds
of diseases, and “it is likely that progress will
be made in different forms of cancer at dif-
ferent rates. Most sclentists do not belleve
that we are likely to have anything like a
penicillin for all forms of cancer,” stated
Dr. Carl Baker, current director of the Na-
tional Cancer Institute.

Many scientists also feared that a separate
agency would be a giant step toward dis-
mantling NIH because other institutes would
press for independence. Indeed, the Ameri-
can Heart Association has already served
notice that if cancer is put into a separate
agency it will seek similar status for heart
diseases, which kill twice as many Americans
annually as cancer.

“OILING" THE MACHINERY

Based on the testimony, Rogers and his
subcommittee found no major scientific case
for separatism. The most judicious balance
between fundamental and applied research
seemed to be offered by intensifying the
cancer effort through the NIH machinery.
“Let us oil it and refuel it and shift into
high gear to win the race against cancer,”
said Dr. Phillip Lee, former assistant secre-
tary of health and scientific affairs at HEW.

The Rogers bill provides the “oll"” by
streamlining the lengthy administrative
process that bothered the Panel of Consult-
ants. The cancer institute is accorded special
status, allowing the director to speed up the
procedure for approving research grants and
to send his budget directly to the President;
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officials at NIH and its parent department,
HEW, could make comments but not changes.
Because of the President's desire to oversee
the program, a three-man watchdog panel
would monitor the cancer institute and
report to him.

The House bill authorizes $1.5 billlon over
the next three years (the Senate bill left
funding opened), adds 15 more clinical re-
search centers and reinstates the cancer con-
trol programs that were financially phased
out a year ago (these include Pap tests for
cervical cancer, breast cancer detection, and
personnel training). Without making false
promises that a speedy cure is in the offing,
the Rogers bill represents a significantly en-
hanced commitment to cancer research.

The Rogers subcommittee, including the
three Republican members, stood firmly be-
hind their position, despite last-minute
lobbying for the Senate approach. A Citizens
Committee for the Conquest of Cancer, co-
chaired by Dr. Farber, and backers of the
American Cancer Society sponsored a $56,000
advertising campalgn Iin three major city
newspapers and 21 home papers in subcom-
mittee members’ districts. In addition, the
Cancer Soclety's Washington lobbyist, Col.
Luke C. Quinn Jr., himself stricken with
cancer, made phone calls from his hospital
bed to try and get subcommittee members
to reverse their stand. But the Rogers bill
moved easily from committee to House, where
it passed two weeks ago, 360-5.

A House-Senate conference on the two bills
is scheduled for this week, but the final col-
lision of the measures is more likely to pro-
duce a dull thud than a hard-hitting clash.
Through his health adviser, Dr, James Cava-
naugh, who helped engineer both the Sen-
ate compromises and the final House bill, and
through Rep. William Springer (R-IIL),
ranking Republican on the Commerce Com-
mittee, which cleared the Rogers bill, Presi-
dent Nixon is now giving tacit approval to
the House version. American Cancer Soclety
sources privately indicate that they, too, ind
the Rogers bill acceptable, though they for-
mally favor the Senate wversion. All this
should help the Rogers position prevall in
conference.

Whatever the final language of the meas-
ure, the congressional battle itself has been
of considerable benefit. It should make clear
to the public, on the one hand, that it cannot
expect Instant cures to cancer—and that
Congress, anyway, cannot legislate the rem-
edies. On the other hand, it should serve as
ample reminder to scientists that the pub-
lic has a deep stake in their research, and
that it will not tolerate for too long the ivory
tower attitudes that sometimes do creep into
their work. The scientists will have to give a
convincing performance that they are, in-
deed, progressing toward practical payoffs.

HOW OUR NAVY “SHOWS THE FLAG”
IN ECUADORIAN WATERS

(Mr. VAN DEERLIN asked and was
given permission to address the House
for 1 minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. VAN DEERLIN. Mr. Speaker, our
fishermen continue to play a losing game
in Latin American waters, thanks to the
megalomanic claims to territorial limits
of some of these alleged good neighbors.

As is well known, our own Government,
has been sluggish in its response to the
high-handed acts of piracy so regularly
perpetrated against U.S.-flag fishing
boats with the temerity to exercise their
right to operate in these waters.

So far this year, 50 of these vessels
have heen seized by Ecuador alone, 23 of
them in the past 3 weeks. All these boats
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operating beyond the 12-mile limit rec-
ognized by the United States and most
other seafaring nations, but all ap-
parently were within the 200-mile
reaches claimed so extravagantly by
Ecuador and six other of the minipowers
to the south.

Our fishermen are used to this sort of
treatment, but even so they have always
tried to cooperate with our Government
in its efforts, thus far unavailing, to nego-
tiate a settlement in the fishing rights
dispute.

In return, one would think, Mr. Speak-
er, that the fishermen should be able to
expect at least a consistently decent
show of concern for their plight from
our State and Defense Departments, and
any agencies with a piece of the diplo-
matic action in those troubled waters.

The fishermen, after all, are pawns of
the policies—such as adherence to the
concept of a 12-mile limit—which we are
trying to promote down there, and on
that basis alone they deserve special
consideration.

So the news, last week, that one of our
U.S. submarines, the Blackfin, was pay-
ing a “good will” visit to Ecuador at a
time when U.S. tunaboats were being held
in another Ecuadorean port came as a
particular shock.

One group of U.S. sailors partied with
the Ecuadoreans, while other groups—
those who sail for a living—sweated out
the release of their ships.

This seemed a bit much, even for the
namby-pamby world of statecraft.

Imagine, if you can, the chagrin felt
by crews of these vessels when they
spotted the submarine on her way out
to sea from the friendly visit. For years
the fishermen have been seeking the pro-
tection of our Navy, but here all they
got was contempt—or at least total in-
difference—to their problems.

Who in our Government would au-
thorize such a courtesy call, by a U.S.
Navy warship, in the face of the repeated
and criminal indignities heaped upon
our fishermen? And could we expect a
repeat of this type of visit?

The answers, naturally,
slow in coming.

But today I receive word from the
State Department that future proposals
for courtesy calls to Ecuador and Peru,
another nation with a penchant for pi-
racy, will be subject to higher level review
in the State Department than has been
the case in the past.

I assume and hope this new caution
reflects increased sensitivity on the part
of our officials to the distress of our fish-
ermen. In the past, such visits by U.S.
Navy ships could be authorized by our
Ambassador to the country to be visited.
But under the new arrangement for
Peru and Ecuador, such calls will ulti-
mately have to be approved by State De-
partment headquarters in Washington
before they can be carried out. The same
precautions have been taken for some
time in the case of visits to Chile, be-
cause of the political situation in that
country.

While I am pleased by this slight ac-
tion, I must repeat my demand for the
recall of nine Navy ships now on loan
to Ecuador. To permit the Ecuadoreans

have been
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to retain these ships, some of which have
actually been used in making seizures,
seems the height of absurdity, and a
gratuitous insult to the fishermen.

At this point I shall include a perti-
nent editorial published November 22 in
the San Diego Union, and an article
from yesterday’s New York Times:

Pmacy CALLS FOR STERN ACTION

By now it should be apparent that the
issues in the so-called “tunaboat war” in
international waters off Ecuador go deeper
than money, sovereignty or fishing rights.

No nation could have been more patient
and understanding than the United States
of America about the outright maritime
robberies that have been pursued along the
South American coast since 1952 by nations
that claim a 200-mile maritime limit.

We have trled to discuss the matter bi-
laterally and in the international arena. We
have pleaded, threatened, paid ransom, even
withheld a little military aid as a persuader.
These steps have served only to embolden
the brigandage, as the seizure of more than
40 American tuna vessels by Ecuador this
year alone exhibits. Now the tempo is in-
creasing, and our inaction has encouraged
other South American nations to participate
in the lucrative “piracy.”

Apologists remind us that the United
States is a large, rich and powerful nation,
one that can turn the other cheek to gnat
stings, or write the ransom off as a sort of
international welfare program.

It is becoming plain, however, that while
we may at times turn the other cheek, we
simply cannot continue to expose our heart.

In this case international law, equity and
tradition are all on the side of the United
States. Pure reason supports us, too. If, for
example, we established a 200-mile maritime
sovereignty on our own part, we could claim
that Cuba lies in our territorial waters—
and vice versa, If every nation did the same,
there would be a chaotic effect on com-
merce—not to speak of peace—throughout
the world.

It is plailn that we must act—now—to
put an end to this behavior that hurts us
more with each passing day. We can begin
by enforcing federal laws which require with-
holding of aid and military equipment from
nations that illegally seize our ships. Addi-
tionally, we can escort our tuna fishermen
with armed Navy vessels, leaving no doubt
but that we mean business—just as the
British meant business when they furnished
naval protection for their fishermen off Ice-
land, and as the French did when they pro-
tected their shrimp fleets in the Gulf of
Mexico.

Undoubtedly our action would generate
a great outery from the Communists. So
be it. The United Nations might pass a
resolution condemning the United States.
S0 be 1t. The Latin American nations affect-
ed might threaten to expropriate private
U.S. properties. Whom would that hurt most
in the end?

These reactions are all unimportant—out-
weighed, in any event, by our obligation to
protect Amerlcan citizens on the high seas.
Beyond this, however, our resolute conduct
might well regenerate a few great qualities
that have been lacking in the United States
in recent years—pride, courage and a real
sense of national purpose. There is a reward
that exceeds all valuation.

“ToNA WAR” STAND OF NAVY ASSAILED

(By EvERETT R. HOLLES)

Saxn Dreco, November 27.—The Navy was
criticized here this week because the officers
and men of a United States submarine were
entertained for three days as the “goodwill"
guests of the Ecuadorian Navy at a time when
the latter's gunboats were seizing American
tuna boats off that country’s coast.
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Capt. James Varlay of Submarine Flotilla
One here sald it was “sort of an accident™
that the submarine Blackfin was visiting
Guayaquil last weekend while several Ameri-
can tuna seiners were under guard in the
nearby port of Salinas after being seized 60
to 120 miles off shore.

In the last 18 days 23 American tuna
boats—most of them out of San Diego—
have been seized by the Ecuadorian Navy to
enforce that country’s clalm to territorial
sovereignty up to 200 miles at sea.

Many of the seizures have been carrled out
by naval craft acquired by Ecuador from the
United States, either on loan or as outright

ifts.
¢ The Blackfin’s friendship visit to Guaya-
quil with State Department blessing came as
owners of the California-based fishing fieet
were renewing demands that the Navy pro-
vide them with armed escorts.

VISIT CALLED COWARDICE

An official of the American Tuna Boat As-
sociation described the Blackfin's visit as “an
act of timidity and cowardice in the face of
this escalating high seas piracy.”

Representative Lionel Van Deerlin, Demo-
crat of California who lives in San Diego, sald
he was “flabbergasted” by the visit. Mr. Van
Deerlin has proposed that nine United States
Navy vessels on loan to Ecuador and reported
to have been involved in the seizures be re-
called by this country.

Captain Varlay said the Blackfin's call at
Guayaquil following similar stops at Nica-
ragua and Colombia, had been scheduled long
before the new outbreak of the “tuna war”
and had no connection with the seizures.

Last Tuesday, immediately following the
submarine's departure from Guayaquil for
a visit to Peru, the 6800-ton tuna seiner
Vivian Ann was fired upon and selzed 60
miles from shore. Two other American ships
were seized later that afternoon.

Just before the Blackfin's visit, Robert H.
Finch, Counselor to President Nixon, was in
Quito for two days at a meeting of the Pan
American Highway Conference and talked
for elght hours with Ecuador’s President,
José Maria Velasco Ibarra, and other officials
about the ship seizures. No understandings
appeared to have been reached. Ecuadoran
officlals have insisted that their position is
“not open to negotiation.”

There were selzures of American tuna boats
the day before Mr. Finch's arrival in Quito
and others after his departure but none dur-
ing his stay there.

$2 MILLION IN FINES

The recent seizures brought to 50 the num-
ber of American tuna boats seized by Ecua-
dor this year and released only after payment
of fines and penalties aggregating some $2-
million.

Ecuador’s Navy is reported to receive 76
per cent of the fines. They are levied at five
times the normal $20-per-ton fee that Ecua-
dor requires for & license to fish within 200
miles of its coast.

The fine is doubled for a second selzure
and the American skippers have been threat-
ened with confiscation of their ships for a
third violation.

The American tuna fishermen say they re-
fuse to purchase Ecuador’s fishing licenses
on advice of the State Department lest rec-
ognition be given to Ecuador's territorial
claims,

Short of armed convoys, the tuna fleet
owners are pressing for new and stronger
economic sanctions agalnst Ecuador. The
State Department earlier this year was au-
thorized to deduct the amount of the tuna
boat fines and penalties from United States
foreign aid allocations to Ecuador.

The Senate Commerce Committee this
week held hearings on a House-approved bill
that would make such recovery of the fines
mandatory. The fines are guaranteed and
paid by the United States Government by ar-
rangement with the tuna fleet.
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FRAUD PERPETRATED BY PRICE
COMMISSION ON TENANTS IN
NEW YORK CITY

(Mr. RYAN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. RYAN. Mr. Speaker, while the
House was in recess, the Price Commis-
sion blew a large hole in the so-called
economic stabilization policy by exempt-
ing from the freeze rents in New York
City apartments which had been subject
to the freeze up to that point but now
face rent increases of 7.5 percent as of
January. This was an outrageous fraud
perpetrated upon the tenants in New
York City.

One of the most outrageous aspects of
the Price Commission’s decision of No-
vember 22 is the fact that it violated its
own previously announced procedures.
On November 12 the Price Commission
announced that guidelines for rents
would be developed after consultations
with the rent board, which was to be
appointed. In the interim the freeze on
rents was to continue.

Then, last Monday, after a series of
meetings with New York City real estate
interests, the Price Commission an-
nounced that private, rent-controlled
apartments would no longer be subject
to the Federal freeze when there were
local rent control laws. This decision
was made before the rent board had been
appointed. To attempt to cover this dis-
crepancy, the appointment of the mem-
bers of the rent board was announced
the next day. So the rent board was
appointed the day after the rent policy
was announced. This is a most repre-
hensible charade, played out at the ex-
pense of the tenants in New York City’'s
1.3 million rent-controlled apartments.
For they will now be subject to rent in-
creases of 7.5 percent per year, under
a local New York City law which was
passed before the administration’s eco-
nomic stabilization program was initi-
ated. This is, of course, exactly what the
New York City real estate interests
wanted.

During this entire period of economic
stabilization I have attempted to fore-
stall such a grossly unfair circumstance
from arising.

On September 28, I introduced H.R.
10945, with cosponsors, which would
freeze rentals and carrying charges by
statute.

On October 28, I urged the Chairman
of the Cost of Living Council to continue
the freeze on rents by administrative ac-
tion throughout phase II of Economic
Stabilization.

On November 3, I again wrote Secre-
tary Connally urging that there be ade-
quate tenant representation on the rent
board, so that decisions rendered would
be fair to tenants.

And on November 22, I telegraphed
Dr. Jackson Grayson, Chairman of the
Price Commission, urging that no de-
cision on rents be reached prior to ap-
pointment of the rent board, and urging
further that no decision on rents be ren-
dered without consultation with tenant
groups and other concerned parties.

And yet the Price Commission has
acted in arrogant disregard of tenant
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interest and in flagrant violation of the
Commission’s own procedures. This de-
cision should be rescinded forthwith. The
rent board must be consulted on rent pol-
icy, and representatives of tenants’ orga-
nizations as well as concerned public
officials should be allowed to present their
views before a final rent policy is formu-
lated.

APPLAUSE FOR DR. BUTZ

The SPEAKER pro tempore (Mr.
Brooks). Under the previous order of
the House, the gentleman from Illinois
(Mr, FINDLEY) is recognized for 5 min-
utes.

Mr. FINDLEY. Mr. Speaker, since
President Nixon nominated Earl Butz
to be Secretary of Agriculture, much has
been said about why he should not be
confirmed for that Cabinet seat. I dis-
agree with those who oppose Dr. Butz.
On the contrary, I feel President Nixon
could search the country wide and not
find a man better qualified for the posi-
tion.

I have written Senator TALMADGE ex-
pressing my total support for confirma-
tion of Dr. Butz. Attached as part of
these remarks is a copy of that letter.

Also attached is a statement by Rich-
ard B. Ogilvie, Governor of Illinois, and
editorials from several publications
which, likewise, support Dr. Butz. The
statement by Governor Ogilvie expresses
the views of the Nation’s Republican
Governors adopted at their recent con-
ference.

CONGRESS OF THE UNITED STATES,

HousE oF REPRESENTATIVES,
Washington, D.C., November 22, 1971.
Hon, HERMAN E, TALMADGE,
Chairman, Senate Committee on Agriculiure
and Forestry, Washingion, D.C.

Dear Mr. CHAIRMAN: As a Member of the
House Committee on Agriculture I am, of
course, very that the U.S. Depart-
ment of Agriculture will have high quality
leadership in the future. Therefore, I have
followed very closely what is transpiring in
the Senate concerning the nomination of
Dr. Earl Butz as Secretary.

In my view, Dr. Butz is exceptionally well
qualified and will fill the position with dis-
tinction. I base this assessment on what I
have learned of his education, experience,
talents, and commitment.

Few persons could equal his broad formal
education and experience in agri-business.
When to this is added his exceptional ad-
ministrative experience in this same field,
both in education and government, his cre-
dentlals are impressive indeed. Dr. Butz's in-
volvement in corporate agri-business adds a
new desirable dimension to his experience
and therefore to his understanding of farm
problems.

Qualities of a more personal nature are
also obvious, Integrity, candor, determina-
tion, eloquence—these will serve him well
in what must be one of the most challenging
assignments in public life.

It does not surprise me, and it should sur-
prise no one, that he is not universally ap-
plauded. Indeed, it would seem to me un-
natural for presidential aspirants of elther
party who wish to woo the farm vote to miss
the chance to find fault with any nominee.

Beyond the question of presidential ambi-
tlons, farm legislative policy provokes con-
troversy that inevitably touches the office of

Everything revealed, so far, in the

course of hearings, strengthens my conviction
that the nomination deserves prompt consent
of the Senate, I am sure that Dr, Butz will
fill the position with great honor, devotion,
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gkill, and success, advancing the interests of
all Americans and especially farmers.

I hope you will find it possible to make
this a part of the hearings.

Best wishes.

Sincerely,
PauLl FINDLEY,
Representative in Congress.

[From the Wall Street Journal]
CLINGING TO THE PAST

Earl L. Butz, President Nizon's choice for
Secretary of Agriculture, knows a great deal
about the subject. Aside from previous duty
in Washington’s farm bureaucracy, Mr. Butz
has spent a lifetime studying and teaching
agricultural economics.

The only objection volced by some Sena-
tors is that Mr. Butz has had ties to cor-
porate farming, through directorships of com=-
panies with large agricultural interests. In
their view, in other words, he isn't likely to
show great enough dedication to saving the
small family farms.

Well, saving the family farms has been a
pet project of Washington politiclans for
about four decades now. All sorts of control
mechanisms have been built, and they all
wind up benefiting chiefly the bigger farmers.

What has been happening, of course, is
that farms, like the rest of the economy, have
been changing. New and much more efficlent
machines and methods have been developed,
50 that even a modest-size farm now requires
much more than a modest Investment.

In case the politiclans haven't noticed, the
average farm has steadily gotten bigger,
whatever ideas happened to prevall in Wash-
ington. Corporations haven't been the only
participants in this trend, either; the more
efficlent family-owned farms have expanded
too.
Unlike most of the politiclans, Mr. Butz
has been a long-time student of this trend.
Just conceivably he might be able to help
devise federal policies that would not only
permit the farm economy to continue to be-
come more efficient but provide help for those
farmers who really need it.

[From the Chicago Tribune]
PHONY IsSSUE

The holler-than-thou attitude on the part
of some politiclans is seldom illustrated bet-
ter than in the ruckus over Senate confir-
mation of Dr. Earl L. Butz, a Purdue Univer-
sity dean and agricultural economist, as sec-
retary of agriculture. The Senate Agriculture
Committee approved Butz's confirmation by
a close 8 to 6 vote, and his eritics hope his
nomination can be defeated by the full Sen-
ate.

The critics include Sen. McGovern, the
Democratic Presidential hopeful from South
Dakota, He sets himself up as defender of
the family farmer, while accusing Dr. Butz,
who has been associated with agriculture all
his life, as an agent for giant agri-business
firms which threaten to destroy the family
farm. One of the companies Sen. McGovern
seems to find so objectionable is Interna-
tional Minerals & Chemlcals Corp., of which
Butz has been a director and stockholder.

McGovern and other Democratic foes of
Dr. Buts, including Sen. Humphrey of Min-
nesota and Sen. Talmadge of Georgla, chalr-
man of the Senate committee, overlook the
obvious fact that International Minerals and
other agri-business firms on the sol-
vency and success of family farms to stay in
business. Family farms, which comprise more
than 95 per cent of all farming units In the
United Btates, are their customers or sources
of raw materials. The companies can hardly
be accused of wanting to destroy what is es-
sential to their businesses.

Aside from that, however, Sen. McGovern
has admitted to Tae Trmune that he ac-
cepted free airplane transportation on two
occasions on a jetliner owned by Interna-
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tional Minerals. One flight took the senator
and his wife to the Virgin Islands, and an-
other took him to Washington from Mem-
phis. The flights occurred in 1968 and 1870
when McGovern was working with Interna-
tional Minerals to promote the Food for
Freedom campalgn, which benefited family
farmers by sending surplus food abroad.

To serve his own purposes, McGovern had
no qualms about accepting free plane rides
and working closely with one of those giant
agri-business firms he finds so obnoxious in
Dr. Butz's assoclatlions. The senator'’s own
actions point up the hypocrisy of his words.

[From the Chicago Tribune, Nov. 22, 1971]
ANOTHER CONFIRMATION SQUABBLE

While the Senate Judiciary Committee
argues over Supreme Court justices, the
Agriculture Committee is concluding an
equally pointless debate on the confirmation
of Dr. Earl L. Butz as secretary of agriculture.
Critics accuse Dr. Butz, a Purdue University
dean and agricultural economist, of being
an agent of “glant corporations that are de-
stroylng family farms and driving farmers
off the land.”

Not surprisingly, eflorts to smear Dr. Butz,
a Republican, are led by two Democratic
Presidential hopefuls, Sen. McGovern of
South Dakota and Sen. Humphrey of Min-
nesota, along with Sen. Harris of Oklahoma,
who also had his eye on the White House
until recently. Also adding their 2 cents'
worth against Dr. Buiz are Sen. Kennedy of
Massachusetts, who spends much of his time
running about the country declaring he is
not running for the Presidency, and Sen.
Stevenson of Illinois, whom nobody has yet
accused of being Presidential timber.

This coterie apparently regards Butz's
nomination as a good sounding board on
which to further their political aspirations
by playing upon the frustration and unrest
among farmers over low farm prices and in-
comes. Their accusations are based largely
on Dr. Butz's connections as a director and
stockholder in three companies which elther
produce farm supplies or process food. They
refuse to be mollified by his resignations from
the directorships, his offer to sell his stock,
and his repeated pledges that he would be a
vigorous spokesman for agriculture.

Fortunately for the accusers, the nature
of congressional hearings precludes their be-
Ing cross-examined on their charges. The fact
is that more than 95 per cent of the nation’s
farms are family owned and operated, and
there is little evidence that they are endan-
gered by a corporate takeover. Indeed, in
recent years there have been several spectac-
ular fallures among corporate conglomerates
that have tried their hand at farming.

Department of Agriculture studies clearly
show an increase in the number of family
farms with sufficlent capital and volume of
business to engage successfully in modern
agriculture. On the other hand, since World
‘War II there has been a sharp decline in the
number of smaller, inefficient farms with not
enough acreage, capital, or management skill
to compete in an industry undergoing rapidly
changing technology.

This decline was at the rate of about
100,000 farms a year during the eight years
of the Johnson and Kennedy administrations
when BSen. Humphrey's former Minnesota
political pal, Orville Freeman, was secretary
of agriculture. We didn't hear a single
squawk In those days from the Humphreys,
McGoverns, et al., about corporations run-
ning farmers off the land. Nor did we hear
very many complaints from the Democrats
in Congress when they helped the Nixon ad-
ministration put over the Agriculture Act of
1970, under which Dr. Butz will have to
operate as secretary.

Both political parties must share the blame
for the farmer's plight. As we sald the other
day on this page, Dr. Butz is a good cholice
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for secretary of agriculture and should be
confirmed. But it doesn't make much differ-
ence who has the job as long as the politi-
cians in Congress and in whatever adminis-
tration occupies the White House continue
to place politics over economics in trying to
solve the farmer's problems.

[From the Journal & Courier (Lafayette,

Ind.), Nov. 15, 1971]

RIGHT MAN FOR THE JoB

It is with great pride that the Lafayette
community and Purdue University share
Dr. Earl L. Butz with the nation.

For more than 30 years, Dr. Butz has been
one of our first citizens and now, as the new
U.S. Secretary of Agriculture he receives that
recognition from the nation.

Dr. Butz is regarded as one of the founders
of modern agricultural economics, and he
quickly built the Purdue department into a
major fount of such knowledge for the world.
Students and teachers who studied under
him carried his work and ideas afar,

Then, as dean of Purdue’s School of Agri-
culture, he did much to modernize and
strengthen this Purdue powerhouse of pres-
tige, research, teaching and service.

And most recently as Purdue vice president
for continuing education, Purdue Research
Foundation vice president for development,
and director of the multi-million Purdue
Centennial Fund Appeal, he helped even
more to improve the university’s prospects.

In the meantime he served during the
Eisenhower Administration as assistant Sec-
retary of Agriculture, administering the de-
partment’s surplus commodities programs;
ran for the Republican nomination for gov-
ernor of Indiana; and headed the state Re-
publican Campaign Pinance Committee, rais-
ing the amounts needed for the conduct of
the 1970 Indiana campaign.

While all of this was going on, Dr. Buta
was helping as always with civic and or-
ganizational worthy causes, contributing
more of his talent and leadership.

So it Is a most able, experienced and
talented man of rare humor and perspective
that President Richard M. Nixon obtailns for
the nation to handle and solve the pr
and vexing problems of agriculture. That it
is a tough job, George Doup, Indiana Farm
Bureau president, emphasized when he de-
clared that, “If anybody can do the job, Earl
is the man.”

Dr. Butz is a trallblazer who for some years
has been itching to have a part in taking off
the patches and weaving a new fabric of
agricultural service and policy. He now has
the office. It remains for the Administration,
the Congress and the farmers to give him
the chance.

His ultimate goal, he says, is a reduction
of government involvement in agriculture
and a better position for the farmer in the
free marketplace.

It is a fitting recognition for a distin-
guished man and & wise choice for solving
difficult problems to place the 61-year-old
Dr. Earl L. Butz in this Cabinet position.

One friend, Dr. John Hicks of the Purdue
president’s staff, sald the appointment was
“a marvelous climax" for a great career,

But we believe there will be still more
deserved recognition for, and distinguished
service from, this great fellow townsman.
And we look forward to it.

[From the Daily Pantagraph,
Bloomington, 11.]

No OFFiciALDOM CAN REVERSE FARM TREND
OF HALF-CENTURY

The best farm policy for the United States
is one which insures that agriculture shares
in over-all economie growth and provides job
opportunities for low-income rural families.

The naming of Dr. Earl Butz to the post of
agriculture secretary (or anyone else, for that
matter) will have little impact on the broad
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problem posed by loss of income and loss of
people in rural America. In the recent past,
at least, the occupant of the office of secretary
of agriculture had relatively little to do with
the establishment of farm policy.

The farm policles of the United States are
written by the members of Congress who serve
on the agriculture committees, The secretary
outlines Administration goals. No president
since Harry Truman has had an easily un-
derstood farm program, one which was trans-
lated into new law.

American agriculture will not be reborn,
change the course of the last 50 years or die
on the vine because Mr. Butz is involved In
agricultural industries and the academic
community.

Rather, he or anyone else in the job can
best represent the producers of food and fibre
by playing it straight with the farmer and
the rest of us. Playing it straight will require
that the Department of Agriculture distin-
guish between farms and producing farmers.
The difference is critical for judging farm
programs.

The revolution in American farming—
tilling of larger and more productive hold-
ings by fewer and fewer individuals—oc-
curred in spite of, not because of, federal
farm policy. Nothing Mr. Butz does can turn
things around. Little that he or the govern-
ment can do can halt continuation of the
march to bigness.

Already two out of three American farm-
ers receive more than half their annual earn-
ings from off-farm sources. Off-farm income
has increased at a far more rapid pace than
farm income.

Even among the commercial farmers, non-
farm income is growingly important. There
are about 1.1 million farmers with over
$10,000 In annual farm produet sales. To-
gether they account for 90 per cent of all
cash receipts from farming. Nearly all re-
ported some off-farm income. The lower half,
with average total income of $9,660, counted
a third of that income as off-farm.

In McLean County in 1960, 24 per cent of
farmers worked off the farm 100 days or
more, according to the agricultural census.
No doubt farm operators and their wives felt
the need to supplement incomes, which grew
much slower than the incomes of non-farm
population in the last decade. But the key
to the trend can also be found in the tech-
nological breakthroughs that cut deeply into
the time required to operate a farm effi-
clently.

This is the picture of today's farming. The
farm Iindustry is not made up of bucolic
folk trading farm produce for non-farm
necessities. Rural life needs rescuing, cer-
tainly. But the effort to preserve rural life,
and even turn back the flow to urban areas,
requires different programs than do farm
matters.

The boosting of farm income through sub-
sidy will not benefit the 1.5 to 2 million small
farmers. The bigs will benefit most as they
have in the past.

STATEMENT OF RICHARD B. OGILVIE, GOVERNOR
OF THE STATE OF ILLINOIS

President Nixon has nominated Dr. Earl
Butz to become secretary of Agriculture. Dr.
Butz, born and raised on an Indiana farm,
has established himself as a distinguished
scholar, & tireless public servant, and an
articulate spokesman for American agricul-
ture, He has been recognized both here and
abroad for his perception and his knowledge
of agricultural problems.

In the confirmation hearings now being
conducted by the Senate, witnesses are
appearing to subject Dr. Butz to the rankest
form of character assassination to serve the
political motives of the assassins, Most of
those who have accused Dr. Butz of being
captive of blg business interests have falled
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to recognize that agriculture IS the na-
tion’s biggest business. The problems of agri-
culture are complex. The solution to those
problems requires a broad background, train-
ing and experience with all segments of
agriculture.

Dr. Butz is a strong advocate of the com-
petitive enterprise system. He has said
repeatedly that America's commercial farmers
are best equipped to manage agriculture and
has opposed government management of the
nation'’s farms. Most of those who now cri-
ticize him would prefer to turn over the
management of American agriculture to the
federal government.

Few men have worked harder to improve
farm income, and yet Dr. Butz is now being
accused of opposing the small farmer. Presi-
dent Nixon has outlined a broad program
of rural development which recognizes the
complex problems of farmers and farming.
He could choose no better man to help solve
those problems than Earl Butz.

If farmers want a secretary of agriculture
who understands them and can work effec-
tively to solve the farm income problem, they
should support the nomination of Earl Butz,
and I feel confident most of them do. If the
Senate is really interested in American agri-
culture and its future which has a profound
effect on the entire American economy, it will
confirm his nomination without delay.

[From the Republican Congressional
Committee Newsletter]

VaANISHING U.S. FARMs—THE RECORD

“It is a difficult job. I have no illusions
about the difficulty of the job. I know you
can't possibly please everyone. Even the
farm organizations don't agree on most
issues.”

As a realist, the new Secretary of Agricul-
ture-designate, Earl L. Butz, holds no il-
lusions about a “magic” answer to the farm
problem, as he stated to the Senate Agricul-
ture and Forestry Committee at hearings
on his confirmation.

Democrats immediately jumped to the of-
fensive. They attempted to exhume rural
class warfare—to divide agriculture into the
“little man" versus the “glant corporations"
and to claim that Butz was “against” the
small farmer.

Harkening back to the days when Butz
was an assistant to Secretary of Agriculture
Ezra Taft Benson, the Democrats claimed
that Butz was the architect of a program
that has reduced the number of U.S. farms.
But the Democrats’ charges have been
labeled as a smokescreen to hide some em-
barrassing figures on their party's record on
“saving the family-sized farm.”

The Democrats had complete control of
Congress and the Executive Branch during
the decade of the 1960s. During this period,
26 percent, or one in four U.S. farms, dis-
appeared. This was under Democrat-appoint-
ed Secretaries of Agriculture and under farm
programs enacted by Democratic-controlled
Congresses. From 3,862,000 farms in 1960, the
figure dropped to 2,924,999 in 1970, Many of
these were ‘'‘family-sized farms™ that the
Democrats “plowed under,” to use their own
descriptive terms.

Butg, realistically, has noted that the trend
is to fewer and larger farms. Desplte the
Democrats’ attempts to pin the blame on
the GOP, the drop in the number of farms
has actually come about at a steady pace
since World War II. From 6,003,400 farms in
1944 to 2,876,000 farms today, the drop has
been steady, regardless of Administrations.

TAX DEDUCTION FOR ADOPTION
COSTS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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man from Wisconsin (Mr. AsPIN) is rec-
ognized for 15 minutes.

Mr. ASPIN. Mr. Speaker, I am today
introducing a bill which is desperately
needed by thousands of families wishing
to adopt children. This bill allows a de-
duction of up to $1,500 for the expenses
incurred in adopting a child.

The sad facts are that many Americans
would like to adopt children, many chil-
dren are available for adoption; yet the
expense is often prohibitive. We should
do all we can to encourage adoption, and
yvet the current tax laws make it difficult
for many people who simply cannot af-
ford these expenses.

Under current law a taxpayer is al-
lowed to deduct all of his own and his
family's medical costs—including mater-
nity expenses—over 3 percent of his ad-
justed gross income. But taxpayers can-
not deduct expenses involved in the
adoption of a child, such as legal fees,
which can go as high as $750; medical
costs, which may reach $600; and corre-
spondingly steep agency fees. My bill
would permit deduction of actual adop-
tion costs, as well as these agency fees
and other costs, up to a total of $1,500.

Mr. Speaker, the present system is all
wrong. We should be providing real in-
centives for families to adopt children,
not keep costs so high that many people
are discouraged from adoption. Today,
the number of adoptions lags behind the
number of children available. For exam-
ple, while the number of people trying to
adopt a child nearly doubled from 1958
to 1967, the number of children eligible
for adoption fripled during the same
period. By increasing the number of
adoptions, we can also relieve city and
State adoption agencies of the high costs
of raising a child in foster homes or insti-
tutions.

Mr. Speaker, I hope that this legisla-
tion will receive full and prompt atten-
tion, so that we can begin to provide the

type of incentive we need to encourage
adoption,

LOUIE WADSWORTH TYPIFIED CON-
TRIBUTION OF WEEKLY PAPERS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Florida (Mr. Fuqua) is recog-
nized for 10 minutes.

Mr. FUQUA. Mr. Speaker, an era in
American journalism has ended.

Louie C. Wadsworth has retired as
publisher of the Suwannee Democrat in
Live Oak, Fla., and thus closes a dis-
tinguished career of service by an out-
standing gentleman.

The weekly newspaper, typified by the
Suwannee Democrat, is very much a part
of life in these United States. Their im-
pact far exceeds their circulation and
their influence is felt far and wide when
a paper is in the hands of a dynamic and
dedicated newspaperman—men like
Louie C. Wadsworth.

His has been a great career of service,
leaving a mark of exeellence in the world
of journalism and in the military.

The one thing that each of his friends
has denoted about General Wadsworth
is his courage. Many of the things for




November 29, 1971

which he fought for his community have
borne fruit and much of the progress of
this fine agricultural section came from
his innovative approaches to problems
and tireless efforts to see his plans be-
come a reality—often in the face of over-
whelming odds.

On a more personal note, Louie Wads-
worth has been my friend and adviser.
He counseled me nearly a decade ago
when a very inexperienced young State
legislator asked for the opportunity to
serve in the Congress.

I could never forget his insight and his
predictions that we would win made some
of the darkest moments in that stimulat-
ing race brighter.

What he did then is typical of what so
many others have told me about this fine
gentleman.

He was one of those who first sup-
ported a young man for Governor before
World War II, when most people knew
very little about that candidate. That
man won the governorship and went on
to become the greatest statesman our
State has produced—the late U.S. Sen-
ator Spessard L. Holland.

Florida's commissioner of agriculture,
Doyle Conner, had his support in a race
when only a few papers supported him.
Now my friend and colleague, LAWTON
CHILES, has been the recipient of his sup-
port—again and again Louie Wadsworth
has taken those candidates he believed
in, and time and time again he has been
proved to be correct in his analysis.

In 1966, I had the opportunity to join
in paying tribute to General Wadsworth
as he retired as a major general in Flor-
ida’s National Guard. He established a
record of service in the military that will
serve as an example for years to come
for members of that Guard.

Perhaps the most fitting tribute of his
life came when the National Guard
named its handsome new armory in Live
Oak in his honor.

A man of integrity, vision, courage,
and ability. What tribute can we pay a
friend? It is this—he has been my friend
and my life has been richer because of
his friendship.

A dedicated newspaperman, he spent
most of his adult life in the service of
the Suwannee Democrat. A strong belief
in public service and love of his country
have permeated his years as head ef one
of Florida’'s oldest and most recognized
weekly newspapers.

A firm believer in publishing a weekly
newspaper that the people it serves will
respect, support, and have confidence in
has been his philosophy as a journalist.

In response to an inquiry regarding
the publication of a weekly paper some-
time ago he noted:

I belleve the community does not owe its
newspaper its support, but rather prefer to
believe that a newspaper owes a respon-
sibility to the community it serves. The more
successful the newspaper, the greater this
responsibility becomes . . . I believe that a
newspaper should have a strong editorial
policy that deals with issues and not per-
sonalities. A newspaperman should use his
influence to see that policies of his news-
paper are adopted and should never dodge
his community service responsibility. Prop-
erly handled, a newspaper can be a power-
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ful force in a small community and a pub-
lisher should strive to see that his newspaper
is just that.

Under his leadership, the Suwannee
Democrat has been cited with most of
Florida’'s major weekly newspaper
awards, but more important has been
in the forefront of activities which lead
to the progress of the county and its
people. A review of issues over the past
years will reveal a strong and fervent
interest in the development of this
county and the providing of progressive
movements for its people.

Born on May 30, 1906, in Mayo, he
moved to Live Oak at the age of six and
has made his home here since that time
with the exception of the time spent in
college and in the armed services.

The son of Mrs. Nellie Wadsworth, of
Live Oak, and the late Charles Randell
Wadsworth, Sr., he attended Suwannee
High School and graduated with the class
of 1924,

Following graduation, he entered Da-
vidson College in North Carolina and
was graduated in 1929.

‘While in college he received the Gold
Quill Award for outstanding work on the
college newspaper, which foreshadowed
the profession he was to enter in later
vears. He gained his degree in political
science and was a member of Theta
Upsilon Omega social fraternity and
served as manager of the basketball
team.

Following graduation, he worked for
the Addressograph Co. for 1 year as a
salesman and returned to Live Oak in
1930.

In January of 1931 he became editor
of the Suwannee Democrat and has been
connected with this paper since, with
the exception of the years spent in ac-
tive service during World War II.

He began his military service in 1923
when he joined the Live Oak National
Guard and rose to the rank of second
lieutenant when he was called into active
Federal service in November 1940. He
was promoted five times through the
ranks and was separated with the rank
of colonel on April 26, 1946, the same
day he purchased the Democrat from
C. P. Helfenstein.

He served as president of the National
Guard Officers Association in Florida in
1950. As I noted at the outset, he retired
as a major general after a brilliant career
of leadership and service.

The Suwannee County Chamber of
Commerce is another organization which
claimed much of his time and energies.
He served two terms as president in
1954-55 and 1955-56. During this time he
saw the chamber grow to a record mem-
bership with an unprecedented number
of projects undertaken.

For his service in this position, in addi-
tion to long years of community service,
he was named the “Man of the Year” for
Suwannee County for 1955.

One of the organizers of the chamber
in 1946, he served as a director for 11

years.

Another primary interest in his civic
life was his membership on the board of
trustees of the Suwannee County Hospi-
tal, a position he has held for many vears
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beginning in 1953. In those years he
saw much progress made in adding new
facilities for the care of the people of
the area, and delighted in an expansion
program that kept the hospital second
to none in the country among small
county hospitals.

He is a member of the Kiwanis Club
and has been active in various other civic
groups. He served as lieutenant governor
of the Florida District of Kiwanis Clubs.

He served as president of the Rotary
Club in 1938, and was president of the
Junior Chamber of Commerce in 1940.
He served as commander of the Suwan-
nee Post 107, American Legion, in 1951.

One of his continuing interests has
been the Suwannee County Fair, having
served twice as president. He was one of
the founders of the fair.

He served as postmaster in Live Oak
from July of 1947 to September of 1948.

In 1956, he served as chairman of a
county commission-appointed committee
to construct the coliseum for large public
gatherings and events.

The publication of the Suwannee Dem-
ocrat and the operation of its plant,
however, was his primary interest and
concern through the years. Active in the
Florida Press Association, he served as
president in 1948-49, and served for 11
years as a director of the association.

As publisher of the paper, he directed
the Suwannee Democrat to a position of
high regard among the press of Florida.

He also published the Dixie County
Advocate in Cross City, the Mayo Free
Press in Mayo, and the Branford Herald
for Branford, for a number of years.

The Wadsworths make their home on
the corner of 11th Street and Pine Ave-
nue in Like Oak. He is married to the
former Miss Clara Staley of Live Oak,
and they have two married daughters,
Mrs. Gayle McCrimon of Live Oak and
Mrs. Charlotte Casey of Lake City.

Perhaps the greatest source of pride
are five grandsons—all active and in-
quisitive youngsters who continue to
make life exciting.

This month, Louie Wadsworth turned
the reins of the Suwannee Democrat over
to Danny McCrimon, his son-in-law, and
Walter Lee Olive.

Now he can enjoy the rest which he so
richly deserves.

Might I say that I feel I am speaking
here not only for myself, but for so many
others who know of the inner man, who
have benefited by his counsel, who have
been inspired by his example.

Those of us who have been privileged
to know him count it as a rare privilege,
and for them and for myself, might I
make this sincere tribute to him for a
life well spent in service to others.

The world is richer because of what
Louie Wadsworth was able to accomplish.

WHEN IS A PROMISE NOT A
PROMISE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr, PopeELL) is rec-
ognized for 30 minutes.

Mr. PODELL. Mr, Speaker, the recent
disclosure that the United States would
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refuse Israel’s request for additional su-
personic Phantom jet planes on the basis
of a State Department finding that the
balance of power has not changed in the
Middle East is a serious disappointment
to all of us who are concerned about
Israel’s national security.

If, as Clemenceau said, war is too im-
portant to be left to the generals, then
pursuit of a lasting peace in the Middle
East is too vital to be left to the Arabists
who occupy positions of power in our
State Department. One wonders how
evenhanded these specialists can be
after spending their foreign service ca-
reers almost exclusively in Arab coun-
tries. It may also be questioned how
evenhanded the State Department as
a whole can be in view of the influence
exerted upon the Department continu-
ously, over the past half century, by the
silver-tongued lobbyists of the oil indus-
try—an industry which quivers when any
official in the Arab world raises his voice.

I too favor the use of quiet diplomacy
to achieve a solution to the Middle East
crisis. Certainly, diplomacy is preferable
to a contest of arms. But quiet diplomacy
is not doing its job when it is used to
quiet the truth and to endanger Israel,
Ameriea’s only true friend in that trou-
bled part of the world.

For 23 years, the Israelis have de-
fended themselves from Arab aggressors
who seek their destruction. Throughout
her existence, by contrast, Israel has
sought as her first priority a lasting
peace with her Arab neighbors, This re-
mains Israel's goal today.

But the issue is no longer an insulated
Arab-Israeli conflict, as it was 4 years
ago during the unforgettable 6-day
war. Israel today faces the most up-to-
date Soviet jet aircraft, lown by Russian
pilots and serviced by Russian techni-
cians. All of Egypt bristles with the latest
Soviet missiles manned by Soviet per-
sonnel.

Three times during the last 23 years,
Israel has shown how well she can fight
to defend herself. Unlike the South Viet-
namese, Israel does not need American
combat soldiers to assist her, nor does
she want them. What Israel does need is
the right to purchase American military
equipment with which to defend herself
against her enemies.

In 1968, during his campaign for the
Presidency, Mr. Nixon declared his firm
and unqualified support for Israel’s posi-
tion in the Middle East. He stated:

Israel must possess sufficient power to de-
ter an attack. As long as the threat of an
Arab attack remains Imminent, sufficient

power means the balance must be tipped in
Israel’s favor.

Then he continued:

We support Israel because we oppose ag-
gression in every form. We support Israel
because it is threatened by Soviet imperial-
ism, and we support Israel because it offers
hope in the Middle East. . . . Israel cannot
afford to lose even once.

Unfortunately, although Mr. Nixon as-
serted that his administration would
support Israel in the hour of her need,
the past 3 years have been marked by
postponements and other delaying games
in response to urgent Israeli requests for
military assistance.

During this period, the military bal-
ance of power in the Middle East, with-
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out a shadow of doubt, has tilted precari-
ously in favor of Israel's opponenis as
the leaders of the Soviet Union have em-
barked on a major program of rebuilding
and modernizing the shattered Arab mil-
itary machine. The Soviets have supplied
Egypt with some of the most sophisti-
cated weapons in Moscow’s arsenal, in-
cluding self-propelled SA-4 and SA-6
missiles, Sukhoi 11's, Mig-23 and Badger
bombers and other offensive instruments
of mass destruction.

The Israelis are especially concerned
about the recent supply to Egypt of nine
Soviet long-range bombers of the Tupo-
lev=16 type. With this latest consign-
ment, Egypt now is believed to have some
25 such bombers. These Tupolev-16
planes are fitted with air-to-ground
rockets with a range exceeding 60 miles.

They are a low-flying aireraft which
can come close to an opponent's lines
without being detected by conventional
radar. These rockets which the Soviets
have so far supplied are of the type code-
named “EKennel” by NATO. They have
nonatomic warheads weighing about a
half-ton each. The mere presence of this
potent weapon in the Egyptian arsenal
increases the burden of the Israeli Air
Force, regardless of whether fighting is
in progress.

In addition, the Soviets have supplied
the Egyptians with a number of Russian-
made 203-millimeter long-range guns
with high destructive power which are
part of the Egyptian arsenal on the Suez
Canal front. At present, the strength of
Egyptian troops on the Suez Canal front
is estimated by Israeli sources at six or
seven troop divisions of 11,000 men each.
They are believed to be equipped with
1,000 pieces of artillery and slightly less
than 1,000 tanks.

Soviet leaders Brezhnev and Kosygin
are not pursuing an “even-handed”
policy in the Middle East, Unlike the
United States, which seeks an accom-
modation between the warring parties,
the Soviets are eager to “keep the pot
boiling” in order to make possible the
continued expansion of Soviet influence
in the Eastern Mediterranean. The pres-
ence in Egypt of some 20,000 Soviet per-
sonnel along with sophisticated Russian
military hardware is an unmistakable
indication of Communist intentions in
this corner of the world.

As a result of the combination of re-
peated American delays and steady
Soviet shipments, Egypt today possesses
more than twice as many aircraft as
Israel and more than three times as
many supersonic planes. Clearly, con-
trary to State Department utterances,
the balance of power in the Middle East
which previous administrations have
labored to preserve has obviously shifted
in the direction of Egyptian superiority.

Elated by extensive Soviet military
assistance, Egyptian President Sadat
recently told his people that war with
Israel was inevitable. His statement fol-
lowed closely on the heels of his return
from a visit to Moscow, where, upon his
departure, the Russians and Egyptians
issued a joint communique stating
bluntly that the two nations had agreed
on “measures aimed at strengthening
the military might of Egypt.”

Israel is a Western-oriented multi-
party democracy, a nation that has had
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a close and lasting friendship with the
United States. In contrast, the Arab
nations are controlled by anti-American
dictators who, despite their abundant
natural oil resources and the military
assistance received from the Soviet
Union, have failed to shatter the glass of
antiquity and enter the 20th century in
such vital areas as education, industry,
health care and even agriculture.

Israel’s current conflict with Egypt
and the Soviet Union, combined with
Israel’s proven readiness to sacrifice her
own blood and treasure, calls for the ex-
tension of the Nixon Doctrine to the
Middle East. First enunciated at Guam
and explained in the President’s State
of the World message a year ago, this
doctrine states:

‘We shall provide a shield i#f a nuclear
power threatens the freedom of a nation
allied with us, or of a nation whose survival
we consider vital to our security and the
security of the region as a whole,

In cases involving other types of aggres-
sion, we shall furnish military and economic
assistance when requested and as appro-
priate. But we shall look to the mation di-
rectly threatened to assume the primary re-

sponsibility of providing the manpower for
its defense.

Israel qualifies, under that doctrine,
for American help and support—not only
against her Arab foes, but against the
Soviet Union as well. For the sake of
preserving the balance of power in the
Middle East, the United States should
supply Israel with Phantom planes and
whatever other military assistance this
valiant little nation needs to defend her-
self against the array of forces that have
sworn to end her national existence,

THE BUSINESS OF GIVING

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Illinois (Mr, ROSTENKOWSKI)
is recognized for 10 minutes.

Mr. ROSTENKOWSKI. Mr. Speaker,
retarded children will have it a little
better next year thanks to Cheri Marek
and the Mentally Retarded Olympian
Program, Inc. Cheri is studying at
MacMurray College in Jacksonville,
11, on a scholarship provided her by the
Olympian program. Out of 300 applicants
from a dozen colleges and universities
throughout the State of Illinois, Cheri
was selected as one of three award re-
cipients to be granted a full-year scholar-
ship to study special education,

When she entered MacMurray College,
Cheri wanted to teach.

I had always enjoyed working with children

:;ué teaching seemed like an acceptable thing
0.

But, not long into her freshman year,
Cheri began volunteer work at the Path-
way School for the mentally retarded in
Jacksonville,

It was & mere three hours a week, which
quickly became a focal point in my life.

Cheri has a realistic view of her ap-

proaching career—she calls it “educa-
tional equality.”

A disadvantaged child cannot be placed in
a class with the so-called normal children.
They cannot achieve at the same levels. To
pressure the disadvantaged child beyond his
physical or mental capabilities Is emotionally
detrimental . . . If you expect too much from
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& handicapped child, then you are defeating
the expressed purpose of Special Education.
And, if you expect too little, the child may
fail to progress to the point of
self-dependent and a useful member of
soclety.

Behind this new scholarship program
is the Mentally Retarded Olympian Pro-
gram Inc., and its president John
McHugh.

Since 1968, the Olympian program has
entered 3,500 retarded athletes in na-
tional competition and countless num-
bers in local and State competition. From
the 50-yard dash, to exhibition diving
contests, these children are given the
unique opportunity to exhibit their tal-
ents and skills in rewarding competitive
games, In mid 1972 the Olympian calen-
der will expand into the arts, sponsoring
competitions in music and crafts.

Mr. McHugh and his program have,
with the aid of the Joseph P. Kennedy,
Jr. Foundation, opened doors wide for
mentally retarded children and special
education. These children who “love
without hate and share their joy and
pride unselfishly,” are a valuable resource
in this country and, as yet, a shamefully
untapped resource.

I am proud that Chicago is the home
of the Mentally Retarded Olympian Pro-
gram, Inc. I am proud to be associated
with Jack McHugh and his fine work.

Mr, Speaker, it is good to note, on oc-
casion, that the business of giving,
thrives.

CONGRATULATIONS TO DR.
ROBERT R. MARTIN

(Mr. PEREINS asked and was given
permission to extend his remarks at this
point in the Recorp and to include
extraneous matter.)

Mr. PERKINS. Mr. Speaker, on No-
vember 9. the American Association of
State Colleges and Universities inaugu-
rated as its president a distinguished
educator from my home State of Ken-
tueky.

Dr. Robert R. Martin is president of
Eastern Kentucky State University in
Richmond, Ky.

For nearly 40 years, he has worked in
the service of education in our State,
having served as a teacher, a school ad-
ministrator, as the elected State Super-
intendent of Public Instruction, and as
Commissioner of Finance in the admin-
istration of former Kentucky Governor
Bert T. Combs.

Dr. Martin is no ivory-tower educator,
but a man dedicated to his profession and
accustomed to the hard, nuts-and-bolts,
knuckle-skinning task of making theo-
ries work in the classroom and in the
laboratories—and more importantly, in
the practical, workaday world of men.

I would like to share with the House
some of the press comment from EKen-
tucky newspapers on Dr. Martin’s latest
recognition as president of the American
Association of State Colleges and Uni-
versities:

[From the Richmond (Ky.) Daily Register,
Nov. 5, 1971]
EEKU PrREsIDENT To HEAD NATIONAL
ASSOCIATION

Dr. Robert R. Martin, president of Eastern
Kentucky University, will become president
Tuesday of the American Association of State
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Colleges and Universities during its annual
meeting at Denver.

Dr, Martin, who has served one year as
president-elect of the association, succeeds
Dr. Darrell Holmes, president of East
Stroudsburg (Pa.) State College.

The incoming president has also served
as a director of the association and as chair-
man of its Committee on Federal Relations.
The association has a membership of 275
colleges and universities representing a total
enrollment of more than 1.7 million
students.

The membership spans the U.S. and
reaches to Guam and the Virgin Islands.
Representing about 25 per cent of college
and university students, the Association is
made up of state supported Institutions,
most of them former teachers' colleges.
[From the Lexington (Ky.) Herald, Nov. B,

1871]

Honor FoR Dr. MARTIN

Nearly 40 years ago Dr. Robert Martin
began an educational career as & high school
history teacher in Mason County.

On Tuesday he will become president of
the American Assoclation of State Colleges
and Universities—an organization of 276
colleges and universities.

For Dr. Martin it will be the high point
of a long and distinguished career which
has seen him rise from teacher to state
superintendent of public instruction to
president of Eastern EKentucky University.

Dr. Martin's leadership and drive, as well
as his business and financial management
skill, have turned Eastern into a large,
sprawling university of which all Eentuck-
ians can be proud.

We congratulate him on his new lofty
position. May his tenure be as successful.
[From the Sunday Herald-Leader, Sunday,

Nov. 14, 1871]

THE RISE OF DR. MARTIN

Our congratulations to Dr. Robert R. Mar-
tin, Eastern Eentucky University president
who has become president of the American
Association of Colleges and Universities.

Dr. Martin is a brilllant man—one whose
imprint as an educator and leader lies
heavily on the teeming and orderly campus
of Eastern.

By intelligence and good judgment he has
risen to university president from a high
school teacher’s job in Mason County dur-
ing the depression years.

He long has been an education leader in
Eentucky and through his important job
his influence can become more widespread
and more widely beneficial.

[From the Courler-Journal, Louisville, Ky.,
Nov. 10, 1971]

MARTIN TAKES HELM OF NATIONAL GROUP
(By Richard Wilson)

Eastern KEentucky University President
Robert R. Martin, 60, who began his career in
education nearly 40 years ago as a high-
school history teacher, last night became the
national president of the association whose
member institutions produce nearly half of
the nation’s public-school teachers.

He was installed for a one-year term as
head of the American Association of State
Colleges and Universities at the group’s
annual meeting in Denver.

He assumes the presidency at a time when
the association’s 282 member schools, enroll-
ing 1.8 million students, are striving for a
new identity.

The association’s schools—located in 46
states, Guam, the Virgin Islands and the Dis-
trict of Columbia—have evolved from state
teachers’ colleges into reglonal universities
and state colleges.

Now are trying to find an expanded
role amid the nation’s rapidly growing com-
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munity colleges, private colleges and the
more prestiglous and larger multi-purpose
state universities.

DISAGREES WITH CRITICS

“We think of ourselves as institutions that
can have Increased roles In public service,"
said Martin in a recent interview. He said the
association's institutions vary in size from
still-small teacher-oriented colleges to large
urban universities.

Goals will differ according to each school,
but Martin said the association will continue
to be concerned primarily “with improving
the quality of teaching and research and
public service focused on this mission.”

He scoffed at critics who contend the state
colleges and regional universities are headed
toward becoming carbon copies of the larger
state universities.

“The larger universities are going to have
8 tremendous component of research, but if
we restrict ourselves to the improvement of
teaching, related research and public service,
that may be enough distinction for us,” he
said.

He stressed that this does not mean the
schools will not be adding or expanding pro-
grams, He explained that colleges in the asso-
clation undoubtedly will continue producing
a large number of teachers, but that they
will also be graduating students in such
newer areas as urban affairs, law enforce-
ment, environmental science and allied
health,

In addition, he said, he hopes they also will
offer expanded opportunities in fields which
require less than four years of college train-
ing.

Martin, & former state superintendent of
public instruction and Kentucky finance
commissioner, is optimistic about the future
of the association’s memper schools, but he
also concedes that they must contend with
numerous problems,

Top priority, he said, must go to finding
adequate funds to meet escalating educa-
tional costs.

The association and other national higher-
educating groups are hoping for new federal
legislation providing general aid to the na-
tion’s colleges and universities,

IMPROVED CURRICULA WANTED

Although the government already provides
large sums to colleges in research grants and
other special ald, it has never before pro-
vided operating funds for institutions to use
at their own discretion.

Martin said colleges also must focus more
attention on improved curricula and career
advising programs for students, adding:
“We've got to deal with students in an effec-
tive way so they can make the best use of
their time and find their best career choice.”

His association post will not require Mar-
tin to relinquish any of his presidential
duties at Eastern. He says the post will only
require “nominal leadership,” primarily be-
cause the assoclation has a full-time Wash~
ington staff and a permanent executive di-
rector,

But the post will thrust the Eastern chief
into the national spotlight as head of the
agency that presently educates about 25 per
cent of the nation's college and university
students.

FREQUENT EFFORTS TO WEAKEN
GUN CONTROL LAWS

(Mr. BINGHAM asked and was given
permission to extend his remarks at this
point in the REcorp and to include
extraneous matter.)

Mr. BINGHAM. Mr. Speaker, efforts to
weaken the Federal gun control laws
have been frequent since the Congress
passed the Gun Control Act of 1968. In
1969, ammunition used only in long guns
was exempted from provisions of the law
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which require records to be kept of all
ammunition sales. In 1970, and again this
year, the Ways and Means Committee
has reported legislation (H.R.3599) to
further exempt .22 caliber rimfire am-
munition, which is used in both long guns
and handguns, from these important
recordkeeping requirements.

I strongly opposed the .22 rimfire
exemption bill in 1970, and have in-
formed all Members of the House that
I intend fto oppose it again this year.
House consideration of H.R. 3599 was
scheduled for November 15, but the hill
was unexpectedly removed from the
agenda without explanation.

Anticipating that this legislation will
be rescheduled and will yet be acted
upon in the remaining days of the cur-
rent session of the Congress, I want to
outline my case against the bill in some
detail so that all Members will have am-
ple opportunity to refiect on it.

Proponents of H.R. 3599 say it is justi-
fied because the information required to
be recorded on .22 rimfire ammunition
sales has “never led to a successful in-
vestigation and prosecution of a crime.”
The committee report quotes an un-
named Justice Department official to
that effect, and also refers to a Treasury
Department statement indicating that in
no instance had ammunition sales rec-
ords “been helpful in law enforcement.”

Such a claim, of course, infers that
Federal and other law enforcement agen-
cies have made a real effort to make use
of the records of ammunition sales for
criminal investigations and prosecutions.
I have information from the Treasury
Department indicating that such is not
the case. In response to a letter from me
dated January 12, 1971, inquiring to what
extent the Treasury Department has at-
tempted to use the data on .22 caliber
ammunition purchases in the investiga-
tion and/or prosecution of suspected
criminal activity, I received a letter dated
February 8, 1971, signed by Samuel R.
Pierce, Jr., general counsel. In that let-
ter Mr. Pierce indicates that all but three
of the 22 branch offices of the Alcohol,
Tubacco, and Firearms Division of the
Internal Revenue Service indicated that
they have made no such attempt. Fur-
thermore, in response to another letter
from me on this matter, Deputy Attorney
General Richard G. Kleindienst replied
on February 5, 1971, that: “No facilities
have been developed, or are planned, to
permit ammunition records to be stored
and retrieved so that they may be used
for the investigation and/or prosecution
of suspected criminal activity,” and the
Treasury Department confirms that.

The Treasury letter says:

There have been no facilities developed
and none are planned by the Internal Reve-
nue Service concerning the storage and re-
trieval of ammunition transactions. The
recording of Information concerning am-
munition transactions in the records of the

ucensed dealer does not become the prop-
erty of the Federal Government but remains
the property of the dealer. The records are
not coliected at any location or locations
nor is there any intention to accumulate
them at any central location.

How does the Federal Government
know that .22 caliber ammunition rec-
ords are worthless for law enforcement
if they have made virtually no attempt at
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all to make use of those records? It seems
to me that what has happened here is
that certain policy makers in the execu-
tive branch have seen fit to assume that
these records are useless, and have pro-
ceeded to make that a seli-fulfilling
prophesy by making no effort to utilize
the records systematically in law en-
forcement.

Indeed, Mr. Speaker, there is evidence
that when efforts have been made to
make use of .22 ammunition sales rec-
ords, such information has been helpful.
The same Treasury letter to which I
have already referred, for example, re-
ports the following:

The Dallas Branch Office reported three
instances where special investigators ob-
talned .22 caliber ammunition record infor-
mation for local officers which was used in
the investigation and trial of three crims-
inal cases. The Cincinnattl Branch Office
reported two Instances where .22 caliber am-
munition records were used by State Police
in the investigation of homicides. In one in-
stance .22 caliber ammunition purchased at
a local store was used in the killing of a
moonshiner. The branch office reported that
the ammunition transaction was verified
by sales records. In the other instance, State
Police arrested a juvenile for the murder of
his father. The day preceding the crime, the
juvenile purchased .22 caliber ammunition
at a local store which was verified by dis-
position records of the dealer.

The Los Angeles Branch Office reported
that the Phoenix Police Department re-
quested asslstance in checking records con-
cerning ammunition transactions in an in-
vestigation involving the murder of a police-
man with & .22 callber weapon.

This information seems to me directly
to contradict the Treasury’s contention
that .22 caliber ammunition sales infor-
mation is useless for law enforcement.

That contention is further contra-
dicted by a spot check of ammunition
sales records made last year by a US.
Senate Judiciary Subcommittee. That
spot check revealed that a number of
known felons and others with criminal
arrest records had purchased ammuni-
tion—an act which, in .tself, is a viola-
tion of the law. In fact, 21 percent of the
out-of-State sales checked were made by
individuals with criminal records. This
suggests that a systematic police check
of all .22 caliber ammunition sales could
provide grounds to rearrest large num-
bers of convicted felons, or at least
make it much more difficult for them to
obtain ammunition. But that has not
been done, and one of the reasons it has
not been done is that Federal officials
charged with enforcing the laws have
chosen to look upon ammunition sales
records as useless.

Another argument made by propo-
nents of H.R. 3599 is that the record-
keeping requirements on ammunition are
onerous—that they impose ‘‘unreason-
able burdens” on sportsmen and gun
dealers. The facts are, however, that the
information required to be recorded is
no more extensive or complex than the
information recorded whenever any con-
sumer makes any purchase by check or
credit card, and is only slightly more de-
tailed than the information most mer-
chants record on the ordinary sales slip
or receipt for any merchandise.

I had hoped and planned, Mr. Speak-
er, to bring out the evidence I have ob-
tained on this matter, and my views on
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it, in public hearings on this legisla-
tion. However, no such hearings have
been held despite the fact that I, for
one, requested an opportunity to be
heard. At least one nafional organization
representing many citizens concerned
about gun conirol, the National Council
for a Responsible Firearms Policy, also
filed a written request to testify.

Mr. Speaker, it seems to me that, if
anything, the evidence suggests that we
should be expanding our efforts to utilize
ammunition sales data in law enforce-
ment, rather than throwing up our hands
and abandoning recordkeeping al-
together. It seems to me there is con-
siderable evidence that the executive
branch has chosen to ignore the intent
of Congress in its treatment of .22 caliber
ammunition sales records. Surely the
Congress did not require these records
to be kept in order then to be ignored.
Yet that is exactly what is happening.

In any case, the executive branch has
certainly not made a convincing case for
terminating .22 ecaliber rimfire sales
recordkeeping. If such a case can be
made, let the executive branch come be-
fore the Congress in public hearings and
present that case. If a case can be made
that this recordkeeping is burdensome
and too voluminous to be useable in
law enforcement, let the Treasury De-
partment document that argument for
all the Members of this Congress and the
public. But this legislation is too impor-
tant to be acted upon only on the basis of
the assertions of the executive branch—
assertions which have little to support
them and plenty that con!rsdicts them.

In recent months an increasing num-
ber of Members of the Congress have
come to realize the need to ban the
n.anufacture and possession of cheap
handguns, commonly called Saturday
night specials, in view of the fact that
these weapons have no sporting value
and are useful only as weapons of crime.
A great many of these so-called Satur-
day night specials use .22 caliber rim-
fire ammunition. Does it then make sense
to terminate recordkeeping on .22 rim-
fire ammunition sales? I certainly think
it does not.

Lest anyone suppose that .22 rimfire
ammunition is harmless or is used only
by sportsmen, let me remind the Mem-
bers of this Congress that it was a
.22 rimfire shot that killed Senator
Robert Kennedy.

I urge the Members of the House to
join me in opposing H.R. 3599 and any
similar weakening of our gun control
laws at least until these issues have been
fully aired and examined in public hear-
ings before the relevant committee of
the House.

CONSTITUTIONALITY OF INDIVID-
UAL CAMPAIGN SPENDING LIMITS

(Mr. BINGHAM asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. BINGHAM. Mr. Speaker, as I have
previously advised my colleagues in the
House, I intend at the appropriate time
to offer an amendment to the substitute
to be offered by the gentleman from
Michigan (Mr, HArVEY) which would in-
corporate in the substitute the same lim-
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itations on individual campaign confri-
butions which are now contained in sec-
tion 4 of H.R. 11060,

Since some gquestion has been raised
as to the constitutionality of such limi-
tations, I have previously inserted in the
Recorp—at page 41921—a letter to my
friend and colleague, the gentleman from
New Jersey (Mr. THOMPSON) from Pro-
fessor Albert J. Rosenthal of the Colum=-
bia Law School sustaining the consti-
tutionality of such a provision.

Mr. THompsoN has now made available
to me copies of telegrams he has received
from two other distinguished professors
of constitutional law, expressing the

same point of view. I include these tele-
grams herewith:

New Haven, CONN.

Hon. Frank THOMPSON, Jr.,
House of Representatives, Washington, D.C.

In my judgment a &5,000 or higher limi-
tation on campalgn contributions is a rea-
sonable measure to insure the integrity of
the Federal political process and therefore
constitutional.

AvrrxanpeR Brcker, ¥Yale Law School.

BosToN, Mass.
Hon. FRANK THOMPSON, Jr.
House of Representatives, Washington, D.C.
In my judgment it is entirely consistent
with the first amendment to place a limit of
$5,000 or more on individual political contri-
butions. If the bill does not apply to direct
expenditures by individuals the constitu-
tional question virtually dissolves. Even if
such expenditures are covered the limit is &
falr accommodation between political activ-
ity and the need to curb the dominating
power and influence of large contributions.
Personal participation and expression are
the central first amendment values and these
are left free. The Hatch Act precedent is
more than adequate for the bill.
PavuL A, FReuNnD, Harvard Law School.

MAURICE J. O'ROUREKE

(Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
tranecus matter.)

Mr. RYAN. Mr. Speaker, it is with a
deep sense of personal sadness that I
bring to the attention of the House the
fact that Maurice J. O'Rourke, President
of the New York City Board of Elec-
tions, died Saturday night.

A man’s memory is sustained by the
legacy he leaves behind him. Marcy
O'Rourke has left us a legacy of public
dedication and personal friendship that
will not be forgotien.

Understanding that citizen participa-
tion is the very foundation of our democ-
racy, Maurice O'Rourke’s dedication to
making the electoral prccess work was
unwavering. And he was untiring in his
commitment to afford the opportunity of
involvement in the political process to all
of our citizens.

Under his innovative leadership, the
New York City Board of Elections set up
various programs which brought regis-
tration officials into the community
through the use of mobile votemobiles
and by stationing registration officials in
the city’s firehouses. And as a result of
his efforts, the opportunity to register
to vote was made available where before
it had all too often been denied.

Marey O'Rourke’s keen sense of jus-
tice and fair play was reflected in the
fact that during his tenure the board of
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elections applied the election law in a
nonpartisan way, treating regular and
insurgent alike regardless of personality
or party faction.

He himself summed it up best when
he stated that:

Our job is to make the election system
work. It's the greatest thing we Americans
have.

Perhaps there can be no greater trib-
ute that we can pay to him than rededi-
cating ourselves to the task to which he
devoted his life.

Maurice O'Rourke will be missed not
only by those of us who had the oppor-
tunity to know him as a warm and close
friend, but by all those who had come to
look upon him as a meaningful force for
change for the betterment of our society.

I extend my deepest sympathy to his
widow, the former Alice Russell, and to
his brothers and sisters.

I include in the REecorp a ftribute to
Maurice J. O'Rourke which appeared in
the New York Times of November 29,
1971:

[From the New York Times, Nov. 20, 1971]

MAURICE J. O'ROURKE, 58, DEAD; HEADED CITY'S
ELECTION BOARD

Maurice J. O'Rourke, president of New
York City's Board of Elections, died Saturday
night of a heart attack at Good Samaritan
Hospital in Suffern, N.Y. He was 58 years old
and lived at 215 East 60th Street.

A vigorous, often ebullient advocate of
election reform, Mr., O'Rourke pursued his
$17,500-a-year job full time in his effort to
register voters and run elections smoothly.
The public knew him from his trips around
the city in a police car each Election Day to
look in on all kinds of troubles, from ma-
chine breakdowns to reports of voter harass-
ment.

Mayor Lindsay, who is in Honolulu attend-
ing the 48th annual congress of the Na-
tional League of Citles, issued a statement
calling Mr. O'Rourke “a fine and devoted
public servant, a man of gentle humor and
unlimited kindness and a firm friend.”

“We will all miss him very much,” he said.

Enown most of all in Democratic circles
as an enormously friendly man and an enthu-
siastic story-teller, Mr. O'Rourke served as
president of the National Democratic Club
of New York and was a fiercely local ally of
the late Senator Robert F. Eennedy.

BECAME A MAVERICK

Mr. O'Rourke, known as Marcy to his
friends, joined the four-man, bipartisan
Board of Elections in 1963 as a Democratic
party regular from Manhattan, Within a few
years, he had become something of a political
maverick by turning against the bhoard's
reliance on party patronage for its own staff
members and election inspectors.

He was eventually halled by civie groups
and Reform Democrats for his advocacy of
change. Last year, as a member of Mayor
Lindsay’s election reform task force, he pro-
posed replacement of the bipartisan board
with a single commissioner and a civil serv-
ice stafl.

“I have no enemies,"" Mr. O'Rourke once
said. “I Jjust like everybody. I know that
sounds corny, but I really enjoy participating
with people in anything I think progressive
and good.”

The major changes advocated by Mr.
O'Rourke required approval by the State
Legislature, which, in 1970, approved Instead
a measure that would have created a 10-
member bipartisan board and raised the
members' salaries. The blll was vetoed by
Governor Rockefeller on the ground that it
only increased political patronage.

Mr. O'Rourke was elected president of the
board this year by the members. But even
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when he was a commissioner, he virtually ran
the elections because his fellow members
were beyond retirement age and did not take
a full-time interest in the job.

Although his major proposals for reform
were not put through Mr. O'Rourke did ac-
complish some changes. Last year, for in-
stance, he eliminated 16,000 election inspec-
tor jobs that had traditionally gone to house-
wives and elderly citizens as a form of polit-
ical patronage. He implemented the cut by
assigning the inspectors to each of the city's
1,600 r lling places, rather than to each of
the 5,500 election districts,

Never shrinking from publicity to push
for voter registration, Mr. O’Rourke used rov=
ing “votemobiles” and the city's fire stations
to get more citizens particularly blacks and
Puerto Ricans, on the rolls. More recently,
he pushed for more time to register the coun-
try’'s newest voters, those under the age of 21.

“Our job is to make the election system
work,” ‘he once said, and then added with
pride: “It’s the greatest thing we Americans
have.”

Some of Mr. O'Rourke’s efforts met with
hostility among the regular, and when civic
groups and liberals criticized the Board of
Elections for sluggishness and red tape, they
often singled out Mr. O'Rourke for praise
for his efforts to improve things. He thus
earned his reputation as a maverick.

Asked once how he got started on this
course, he replied: "I don't want to be a
maverick, but when I first went to the board
I let it be known that I was going to do a
job. I feel obligated, as a Catholic gentleman,
to fulfill that pledge.”

Nevertheless, Mr. O'Rourke did on occa-
sion find his job, as he termed it, a “frustrat-
ing adventure,” and in 1969 he resigned
briefly to work for Howard J. Samuels, who
was then seeking the Democratic nomination
for Governor. The next year, however, Mr,
O'Rourke was reappointed to run the 1970
elections,

Maurice Joseph O’'Rourke was born into a
Roman Catholic family and educated in Ro-
man Catholic schools. He went to Cathedral
College with the idea of becoming & priést,
but eventually went to work for the city's
Department of Hospitals,

During World War II, he served in the Ma-
rine Corns in the Pacific. Afterwards, he
worked for the Internal Revenue Service and
the Civil Court, where he had a lifetime ap-
pointment as assistant general clerk.

He got his political start in Democratic
clubs on Manhattan’s East Side, and was
secretary to the Manhattan organization
when he was appointed to the Board of Elec-
tions,

Surviving are his widow, the former Alice
Russell; two brothers, Thomas and Brian,
and three sisters, Mrs. Nora May O'Leary,
Mrs. Margaret Martin and Mrs. Cathleen
Woestman.

A funeral is to be held at St. Patrick’'s
Cathedral Wednesday at 10 AM.

TAKE PRIDE IN AMERICA

(Mr. MILLER of Ohio asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. MILLER of Ohio. Mr. Speaker, to-
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation,

In Western Europe, approximately 25
percent of the worker's income goes for
groceries. In Russia, the take is 50 per-
cent, and in the Far East it is as much
as 75 percent. In the United States—
though we are the healthiest people on
earth—only 16!%2 percent of the family’'s
income goes for food products.
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LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows to:

Mr. BurtoN (at the request of Mr. Van
DeerLIN), for week of November 29, 1971,
on account of official business.

Mr. EmBerc (at the request of Mr.
Boaaes) , for today and remainder of week,
on account of official business.

Mr. Rovsar (at the request of Mr.
Boges), for today, on account of official
business.

Mr. Correr (at the request of Mr.
Bogas), for today, on account of illness.

Mr. Davis of South Carolina (at the re-
quest of Mr. Boces), for today, on ac-
count of official business.

Mr. Brarnik (at the request of Mr.
BorLng), for Wednesday, November 17,
Thursday, November 18, Friday, Novem-
ber 19, and for the week of November 29,
1971, on account of illness.

Mr. McCrory (at the request of Mr.
Gerartp R. Forp), for November 29
through December 1, on account of offi-
cial business.

Mr. McKevitt (at the request of Mr.
Arenps), for Monday, Tuesday, and
Wednesday (November 29, 30, and De-
cember 1), on account of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission fo
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr., ScamITZ), to revise and ex-
tend their remarks, and fo include ex-

traneous matter:)

Mr. FinorLey, today, for 5 minutes.

(The following Members (at the re-
quest of Mr. DENHOLM), to revise and ex-
tend their remarks and to include ex-
traneous matter:)

Mr. AspriIN, today, for 15 minutes.

Mr. GonzaLEz, today, for 10 minutes.

Mr. Fouqua, today, for 10 minutes,

Mr. PopeLL, today, for 30 minutes.

Mr. RosTENKOWSKI, today, for 10 min-
utes.

Mr. ConyERs, on December 1, for 60
minutes.

Mr. Fountain, on December 9, for 60
minutes.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

Mr. SPRINGER, to include extraneous
material with his remarks today during
debate in the Committee of the Whole.

(The following Members (at the re-
quest of Mr. ScemiTz) and to include ex-
traneous matter:)

Mr, SPRINGER,

Mr. ScHERLE in 10 instances.

Mr. FiNpLEY in two instances.

Mr. CONABLE.

Mr. CONTE.

Mr. GERALD R. FORD.

Mr. GROSS.

Mr, WymMaN in two instances.

Mr. pU PONT.

Mr. LLOYD.

Mr. DERWINSKI.
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Mr. EscH in two instances.

Mr. GUBSER.

Mr. StEIGER of Arizona in three
instances.

Mr. MICHEL.

Mr. RIEGLE.

Mr. SCHWENGEL.

Mr. McDowNALD of Michigan.

Mr. AsHBROOK in two instances.

Mr. Kemp in two instances.

Mr. ScaMmITz in two instances.

(The following Members (at the re-
quest of Mr. DENrorLM) and fo include
extraneous matter:)

Mr. CORMAN.

Mr. PUCINSKI in six instances.

Mr. Froop.

Mr. DRINAN in two instances.

Mr. F1sHER in six instances.

Mr. HamirToN in eight instances.

Mr. MITCHELL.

Mr. GoNzALEZ in two instances.

Mr. HacaN in three instances.

Mr. RoGeRrs in five instances.

Mr. KLUCZYNSKI in six instances.

Mr. FounTaIN in three instances.

Mr. ANpREwS of Alabama in two in-
stances.

Mr. WaLDIE in six instances.

Mr. MurrPHY of New York.

Mr. RanceL in four instances.

Mr. HunGATE in three instances.

Mr. Jones of Tennessee in five in-
stances.

Mr. PATTEN.

Mr. Teacue of Texas in eight instances.

Mr. PERKINS.

Mr. RarIcK in three instances.

Mr. BecIcH in five instances.

Mr. RooNEY of Pennsylvania in four
instances,

Mr. RopINO.

Mr. VANIK in two instances.

Mr. BOLAND.

Mr. BRINKLEY.

Mr. MAZZOLI.

Mr. HARRINGTON.

Mr. Davis of Georgia in five instances.

Mr. PickLE in five instances.

Mr. Epwarps of California in two in-
stances.

Mr. ALEXANDER.

Mr. WiLriam D, Forp in two instances.

Mr. EpMONDSON in two instances.

Mr. DENHOLM.

SENATE BILLS JOINT AND CON-
CURRENT RESOLUTIONS REFERRED

Bills joint and concurrent resolutions
of the Senate of the following titles were
taken from the Speaker’s table and, un-
der the rule, referred as follows:

S. 247. An act for the relief of Albert G.
Feller and Flora Feller; to the Committee
on the Judiciary.

S. 641. An act for the rellef of Luis Guer-
rero-Chavez, Guadalupe Guerrero-Chavez,
and Alfredo Guerrero-Chavez; to the Com-
mittee on the Judiclary.

5. T49. An act to authorize United States
contributions to the Special Funds of the

Asian Development Bank, to the Committee
on Banking and Currency.

S. 888. An act for the relief of David J.
Crumb; to the Committee on the Judiciary.

S. 1086. An act for the relief of Robert
Rexroat; to the Committee on the Judiciary.

8. 1299. An act for the relief of Dr. Biman
K. Khastagir; to the Committee on the Ju-
diciary.
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S. 1436. An act for the relief of Dr. Alfredo
Soliva; to the Committee on the Judiciary.

S. 1466. An act to authorize the Secre-
tary of the Army to grant certain rights-of-
way for road improvement and location of
public utility lines over a portion of Fort
DeRussy, Hawail; to the Committee on
Armed Services.

5. 1481. An act for the relief of Jose Amnm
de Souza; to the Committee on the J s

S.1675. An act for the relief of Antonio
Plameras; to the Committee on the Judiciary.

5. 1893. An act to restore the golden eagle
program to the Land and Water Conserva-
tion Fund Act, provide for an annual camp-
ing permit, and for other purposes; to the
Committee on Interior and Insular Affairs.

5.1923. An act for the relief of Harold
Donald Eoza; to the Committee on the
Judiciary.

S5.2010. An act to provide for increased
participation by the United States in the
International Development Association: to
the Committee on Banking and Currency.

5.2048. An act for the relief of Mrs. Jun
Euen Chiu Yee (Jun Kuen McNeely Yee);
to the Committee on the Judiclary.

S.2601. An act to provide for increases in
appropriation cellings and boundary changes
in certain units of the national park system,
and for other purposes; to the Committee on
Interior and Insular Affairs.

S5.2878. An act to amend the District of
Columbia Electlon Act, and for other pur-
poses; to the Committee on the District of
Columbia.

5.2887. An act authorizing additional ap-
propriations for prosecution of projects in
certain comprehensive river basin plans for
filood control, navigation, and other pur-
poses; to the Committee on Public Works.

B.J. Res. 148, Joint resolution to authorize
and request the President to proclaim the
year 1972 as “International Book Year"; to
the Committee on the Judiciary.

8. Con. Res. 50. Concurrent resolution au-
thorizing the printing of the handbook en-
titled “Guide to Federal Programs for Rural
Development” as a Senate document; to the
Committee on House Administration.

ENROLLED BILLS SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that
that committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 1836. An act for the rellef of Ruth
V. Hawley, Marvin E. Krell, Alaine E. Beniec,
and Gerald L. Thayer;

H.R. 1867. An act for the rellef of Berna-
dette Han Brundage;

H.R.1809. An act for the rellef of Mrs.
Maria Q. Orsinl (nee Mari);

H.R.1031. An act for the rellef of Jesus
Manuel Cabral;

H.R.1962. An act for the relief of Dah Ml
Eim;

H.R.1970. An act for the rellef of Mrs.
Andree Simone Van Moppes and her son,
Alain Van Moppes;

H.R.2087. An act for the relief of Park Ok
Soo and Noh Mi Ok;

H.R.2107. An act for the rellef of Jose
Bettencourt de Simas;

H.R.2108. An act for the relief of Nemeslo
Gomez-Sanchez;

H.R. 2408. An act for the relief of Louls A.
Gerbert;

H.R. 2706. An act for the relief of Miguelito
Ybut Benedicto;

H.R 2803. An act for the relief of In Eyong

H.R 2814. An act for the rellef fo Rea
Republica Ramos;
H.R. 3041. An act for the rellef of Mary
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James Kates, owner of the Gladewater Dally
Mirror;

H.R. 3082. An act for the relief of Ronnle
B. (Malit) Morris and Henry B. (Malit)
Morris;

H.R. 3383. An act for the relief of Mrs.
Mauricia A. Buensalido and her minor chil-
dren, Raymond A. Buensalido and Jacqueline
A. Buensalido;

H.R. 8425. An act for the relief of Helen

Tziminadis;

H.R. 3475. An act for the relief of Paul An-
thony Eelly;

H.R. 5422, An act for the rellef of the Amer-
ican Journal of Nursing;

H.R. 7085. An act for the relief of Eugene M.
Sims, Sr.;

H.R. B83566. An act to make permanent the
suthority to pay speclal allowances to de-
pendents of members of the uniformed serv-
ices to offset expenses Incident to their
evacuation, and

HR. 10203. An act to amend the Water
Resources Research Act of 1964, to increase
the authorization for water resources re-
search institutes, and for other purposes.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

5. 1810, An act for the relief of Dorothy G.
McCarty.

BILLS AND JOINT RESOLUTION PRE-
SENTED TO THE PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that
that committee did on the following days
present to the President, for his approval,
bills and a joint resolution of the House
of the following titles:

On November 19, 1971:

H.J. Res. 946. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 1972, and for other purposes.

On November 23, 1971:

H.R. 1836. A bill for the relief of Ruth V.
Hawley, Marvin E. Krell, Alalne E. Benic,
and Gerald L. Thayer;

H.R. 1867. A bill for the relief of Berna-
dette Han Brundage;

H.R. 1899. A bill for the relief of Mrs.
Maria G. Orsini (nee Mari);

H.R. 1931. A bill for the rellef of Jesus
Manuel Cabral;

‘H.R. 1962. A bill for the relief of Dah Mi
Kim;

H.R. 1970 A bill for the relief of Mrs.
Andree Simone Van Moppes and her son,
Alain Van Moppes;

H.R. 2087, A bill for the relief of Park Ok
Soo and Noh Ml Ok;

H.R. 2107. A bill for the relief of Jose
Bettencourt de Simas;

H.R. 2108. A bill for the relief of Nemesio
Gomez-Sanchez;

H.R. 2408. A bill for the relief of Louis A.
Gerbert;

H.R. 2708. A bill for the relief of Miguelito
Ybut Benedicto;

H.R. 2803. A bill for the relief of In Eyong
34 H

H.E. 2814. A bill for the relief of Rea Re=-
publica Ramos;

H.R. 3041. A bill for the rellef of Mary
James Kates, owner of the Gladewater Dally
Mirror;

H.R. 3082. A bill for the relief of Ronnie
B, (Malit) Morris and Henry B. (Malit)
Morris;

H.R. 3383. A bill for the rellef of Mrs.
Mauricia A. Buensalido and her minor chil-
dren, Raymond A. Buensalldo and Jacqueline
A. Buensalido;
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H.R. 3425. A bill for the relief of Helen
Tziminadis;

HR. 3475. A bill for the relief of Paul
Anthony Kelly;

HR. 5422. A bill for the relief of the
American Journal of Nursing;

H.R. 7085. A bill for the relief of Eugene
M. Sims, Sr.;

H.R., 8356. A bill to make permanent the
authority to pay special allowances to de-
pendents of members of the uniformed serv-
lces to offset expenses incident fto their
evacuation; and

H.R. 10203. A bill to amend the Water
Resources Research Act of 1964, to increase
the authorization for water resources re-
search institutes, and for other purposes.

ADJOURNMENT

Mr. DENHOLM. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; according-
ly (at 5 o’clock and 39 minutes p.m.), the
House adjourned until tomorrow, Tues-
day, November 30, 1971, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1304. A letter from the Secretary of State,
transmitting a report on the implementation
of sectlon 620(u) of the Forelgn Assistance
Act of 1961, as amended; to the Committee
on Forelgn Affairs.

1305. A letter from the Director, Office of
Legislative Affairs, Agency for International
Development, Department of State, trans-
mitting a copy of a determination of the Sec-
retary of State No. 72-1, made pursuant to
section 620(b) of the Foreign Assistance Act
of 1961, as amended; to the Committee on
Foreign Affairs.

1308. A communication from the President
of the United States, reporting his deter-
mination that it is in the national interest
for the Export-Import Bank of the United
States to guarantee, insure, extend credit,
and participate in the extension of credit in
connection with the purchase or lease of any
product or service by, for use in, or for sale or
lease to the Socialist Republic of Rumania,
pursuant to sectlon 2(b)(2) of the Export-
Import Bank Act of 1045, as amended; to
the Committee on Banking and Currency.

1309. A letter from the Director of Science
and Education, Department of Agriculture,
transmitting a report on the disbursement of
funds during fiscal year 1971 to States to pro-
vide additional facilities for research at the
State agricultural experiment stations; to
the Committee on Agriculture.

1310. A letter from the Deputy Director, Of-
fice of Management and Budget, Executive
Office of the President, transmitting a report
that the appropriation to the Occupational
Safety and Health Review Commission for
the fiscal year 1972, has been reapportioned
on a basis which indicates the necessity for a
supplemental estimate of appropriation, pur-
suant to 31 U.S.C. 666, to the Committee on
Appropriations.

1311. A letter from the Secretary of the
Army, transmitting a draft of proposed leg-
islation to authorize the transportation of
dependents of certain military personnel to
and from rest and recuperation centers, and
for the payment of per diem allowances for
such dependents, and for other purposes; to
the Committee on Armed Services.

1312, A letter from the Secretary of the Alr
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Force, transmitting a report showing the
number of Alr Force officers above the grade
of major receiving flight pay as of October 31,
1971, and the average monthly flight pay au-
thorized by law to be paid to such officers
during the year ended on the date, pursuant
to 37 US.C. 301(g); to the Committee on
Armed Services.

1313. A letter from the Assistant Secretary
of Transportation for Administration, trans-
mitting during the period April 16 through
October 31, 1871, a list of the purchases and
contracts made/by the U.8. Coast Guard
under 10 U.S.C. 2304(a) (11) and (16), pur-
suant to section 2304(e); to the Committee
on Armed Services.

1314, A letter from the Secretary of the
Interior, transmitting an annual report for
calendar year 1970 on progress made in
achieving the purposes of the Federal Coal
Mine Health and Safety Act of 1069; to the
Committee on Education and Labor.

1315. A letter from the Assistant Adminis-
trator of General Services, transmitting a
draft of proposed legislation to establish a
fund for activating authorized agencies, and
for other purposes; to the Committee on
Government Operations,

1316. A letter from the Chalrman, Federal
Power Commission, transmitting a copy of
a map entitled, “Major Natural Gas Plpelines,
June 30, 1971, and of the publication en-
titled, “Sales of Firm Electric Power for Re-
sale, 19656-1969"; to the Committee on Inter-
state and Foreign Commerce.

1317. A letter from the national adjutant-
paymaster, Marine Corps League, transmit-
ting the minutes of the league's 48th annual
convention and the audit report for the
1970-71 fiscal year, together with similar re-
ports for the Marine Corps League Auxiliary,
pursuant to 50 Stat. 559 and 36 U.S.C. §8; to
the Committee on the Judiciary.

1318. A letter from the Becretary of the
Army, transmitting a letter from the Chief of
Engineers, Department of the Army, dated
September 24, 1971, submitting a report, to-
gether with accompanying papers and illu-
strations, on Escambia River, Fla. and Ala.,
requested by a resolution of the Committee
on Public Works, House of Representatives,
adopted July 31, 1957, te the Committee on
Public Works.

1319. A letter from the Administrator of
Veterans' Affairs, transmitting a draft of
proposed legislation to amend chapters 31,
34, and 35 of title 38, United States Code, to
increase the rates of vocational rehabilita-
tion, educational assistance, and special
training allowance paid to eligible veterans
and persons; to provide for advance educa-
tlonal assistance payments to certain veter-
ans; to make improvements in the educa-
tional assistance programs; and for other
purposes; to the Committee on Veterans’
Affairs,

RECEIVED FROM THE COMPTROLLER GENERAL

1306. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on U.S. programs in Afghanistan; to the
Committee on Government Operations,

1307. A letter from the Compiroller Gen-
eral of the United States, transmitting a re-
port of the audit of the financial statements
of the St. Lawrence Seaway Development
Corporation, De t of Transportation,
for the calendar year 1970 (H. Doc. No. 92-
177); to the Committee on Government
Operations and ordered to be printed.

1320. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on fees allowed nsored not-for=
profit organizations by various Government
agencies; to the Committee on Government
Operations.

1321. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on savings available by consolidating
certain reserve fleet activities of the Depart-
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ments of Commerce and Defense; to the
Committee on Government Operations.

1322. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on progress and problems of urban and
transportation planning, Department of
Housing and Urban Development and De-
partment of Transportation; to the Commit-
tee on Government Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BARING: Committee of conference.
Conference report on B. 1116 (Rept. No.
92-681) . Ordered to be printed.

Mr. PERKINS: Committee of conference.
Conference report on 8. 2007 (Rept. No.
92-682). Ordered to be printed.

Mr. EVINS of Tennessee: Select Committee
on Small Business. Report on third party pre-
paid prescription programs (Rept. No. 92—
683). Referred to the Committee of the Whole
House on the State of the Union,

Mr. NATCHER: Committee on Appropri-
ations. H.R. 11932. A bill making appropria-
tions for the government of the District of
Columbia and other activities chargeable
in whole or in part agalnst the revenues
of said District for the fiscal year ending
June 30, 1972, and for other purposes (Rept.
No. 92-684). Referred to the Committee of
the Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ASPIN:

H.R.11915. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
from gross income for adoption fees and
related costs incurred in connection with the
adoption of a child by the taxpayer; to the
Committee on Ways and Means.

By Mr. BARING:

H.R,11916. A bill to convey Federal land
to the Fort McDermitt Palute and Shoshone
Tribe; to the Committee on Interior and
Insular Affairs.

HER. 11917. A bill to permit the Secretary
of the Treasury to purchase mined silver at
such prices as he may deem appropriate; to
the Committee on Banking and Currency.

By Mr. BUCHANAN:

H.R. 11918. A bill to amend section 151 of
the Internal Revenue Code of 18564 to make
a personal exemption available to certain
taxpayers who support dependents who are
under age 19 or are students but who are
not the children of the taxpayer; to the
Committee on Ways and Means,

By Mr. BURTON:

H.R. 11918, A bill to amend the Postal Re-
organization Act of 1970, title 39, United
States Code, to eliminate certain restrictions
on the rights of officers and employees of
the Postal Service, and for other purposes;
to the Committee on Post Office and Civil
Service.

By Mr. CLANCY:

HR. 11920. A bill to amend the Internal
Revenue Code of 1954 to permit the amorti-
zation, over a 60-month period, of certain
solid waste treatment facilities, to the Com-
mittee on Ways and Means.

By Mr. FUQUA:

HR. 11921. A bill to provide for the desig-
nation of law schools as depository libraries;
to the Committee on House Admlinistration.

H.R. 11922. A bill to provide special ad-
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visory and counseling assistance to veterans
at institutions of higher education and to
authorize, on a trial basis, a special pro-
gram to aild veterans with academic de-
ficiencies to gain entrance to institutions of
higher education; to the Committee on
Veteran’s Affairs.
By Mr. GUDE:

HR. 11823. A bill to promote fair prac-
tices in the conduct of election campaigns
for Federal political offices, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. EEATING:

H.R. 11924. A bill to provide for the pre-
vention of sickle cell anemia; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. EEATING (for himself, Mr.
DanNiELsonN, and Mr. SARBANES) :

H.R. 11925. A bill to strengthen interstate
reporting and interstate services for parents
of runaway children, to provide for the de-
velopment of a comprehensive program for
the transtent youth population for the estab-
lishment, maintenance, and operation of
temporary housing and psychiatric, medical,
and other counseling services for transient
youth, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. LLOYD:

H.R. 11928. A bill to amend the Internal
Revenue Code of 19564 with respect to the
limitation on the deduction of certain
amounts for business gifts; to the Com-
mittee on Ways and Means.

By Mr. PEPPER (for himself, Mr. WAL~
DIE, Mr. Brasco, Mr. ManwN, Mr. MUR-
PHY of Illinois, Mr. RANGEL, Mr, Wig-
GINS, Mr. BreiGer of Arizona, Mr.
Winwn, Mr. SANDMAN, and Mr, KeaT-
ING) :

H.R. 11927. A bill to promote research and
development of drugs or chemical compounds
for use in the cure, prevention, or treat-
ment of heroin addiction; to the Committee
on Interstate and Foreign Commerce.

By Mr. RUPPE:

HR. 11928, A bill to amend title II of the
Social Security Act to eliminate the reduc-
tion in disability benefits which is presently
required in the case of an individual receiv-
ing workmen’s compensation benefits; to the
Committee on Ways and Means.

By Mr. SPRINGER:

H.R. 11929. A bill to amend the Communi-
cations Act of 1934 to establish orderly pro-
cedures for the consideration of applications
for renewal of broadcast licenses; to the
Committee on Interstate and Forelgn Com-
merce.

By Mr. TEAGUE of California:

HR. 11930. A bill to amend the Tariff
Schedules of the United States with re-
spect to the rates of duty on sets of tuned
bells; to the Committee on Ways and Means.

By Mr. THOMPSON of Georgia (for
himself, Mr, EmLBerG, Mr. GaYpDos,
Mrs, Grasso, Mr. HARRINGTON, Mrs.
Hicks of Massachusetts, Mr. COr-
pova, Mr. KEmp, and Mr. RANGEL) ;

H.R. 11931. A bill to amend title 39, United
States Code, to authorize the transmission,
without cost to the sender, of letter mail to
the President or Vice President of the United
Btates or to Members of Congress, and for
other purposes; to the Committee on Post
Office and Civil Service.

By Mr. NATCHER::

H.R. 11932, A bill making appropriations
for the government of the District of Co-
lumbia and other activities chargeable in
whole or in part against the revenues of sald
District for the fiscal year ending June 30,
1972, and for other purposes.

By Mr. BUREE of Florida:

H.R. 11933. A bill to provide for the issu-
ance of a commemorative stamp in honor
of the first enlisted women in the U.S. Armed
Forces; to the Committee on Post Office and
Civil Service.
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By Mr, HANNA:

H.R. 11934. A bill to amend section 408(d)
(4) of the National Housing Act (relating to
certain prohibited transactions on the part
of savings and loan holding companies); to
the Committee on Banking and Currency.

By Mr. HARSHA (for himself and Mr.
BroyHILL of Virginia) :

H.R. 11935. A bill to provide for the devel-
opment of certaln real estate in the District
of Columbia; to the Committee on the Dis-
trict of Columbia,

By Mr. HEBERT (for himself and Mr.
ArenDs) (by request):

H.R. 11836. A bill to suthorize the trans-
portation of dependents of certain military
personnel to and from rest and recuperation
centers, and for the payment of per diem al-
lowances for such dependents, and for other
;i)urposea: to the Committee on Armed Serv-
ces,

By Mr. LONG of Maryland:

H.R. 11937. A bill to provide for the ap-
plication of the prohibitions contained in the
Sherman Act to the business of organized
professional team sports; to the Committee
on the Judiclary.

By Mr. VANDER JAGT:

H.R. 11938. A bill to amend section 6 of
the United Nations Participation Act of 1945
to require approval by the Congress of the
use of Armed Forces of the United States
under article 42 of the Charter of the United
Natlons; to the Committee on Foreign Affairs.

By Mr. ASPIN:

H. Con. Res. 468. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to speedy trials; to the Committee on
the Judiciary.

By Mr. ECKHARDT:

H. Con. Res. 469, Concurrent resolution to
provide for the printing as a House document
a compilation of the eulogies on the late
Justice Hugo L. Black; to the Committee on
House Administration.

By Mr. QUIE:

H. Res. T16. Resolution calling for the
shipment of Phantom F-—4 alrcraft to Israel
in order to maintain the arms balance In
the Middle East; to the Committee on For-
eign Affairs.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

286. By the SPEAKER: Memorial of the
Legislature of the territory of Guam, rela-
tive to acquisition by the U.S. Navy of Sella
Bay; to the Committee on Interior and In-
sular Affairs.

287. Also, memorial of the Legislature of
the State of California, relative to motor
vehicle damages; to the Committee on In-
terstate and Foreign Commerce,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BAKER:

H.R. 11939. A bill for the rellef of the
Farmers Chemical Association, Inec.; to the
Committee on the Judiciary.

By Mr. EDMONDSON:

HR. 11940. A bill to provide for the strik-
ing of medals in commemoration of Jim
Thorpe; to the Committee on Banking and
Currency.

By Mr. HELSTOSKI:

H.R. 11941. A bill for the rellef of Miss
Stanislawa Mazur; to the Committee on the
Judiciary.

H.R. 11942, A bill for the relief of Mr. and
Mrs. Salvatore Ilardi; to the Committee on
the Judiciary.
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By Mr. PELLY:

H.R. 11943. A blll for the rellef of Elichi
Tomiyama; to the Committee on the Ju-
diciary.

By Mr, SISK:

H.R. 11844. A bill for the relief of Sixto M.
Pagaran; to the Committee on the Judiciary.
By Mr. TEAGUE of California:

H.R. 11945. A bill for the relief of Hyun Ki
Hong; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXITI, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

CONGRESSIONAL RECORD — SENATE

162. By the SPEAKER: Petition of the
Puerto Rico Free Federation of Labor,
Santurce, relative to exempting Puerto Rico
from the wage-price freeze; to the Committee
on Banking and Currency.

163. Also, petition of the Puerto Rico Free
Federation of Labor, Santurce, relative to
extending the National Labor Standards Act
of 1938 to Puerto Rico; to the Committee
on Education and Labor.

164. Also, petition of the Puerto Rico Free
Federation of Labor, Santurce, relative to
ending the war in Vietnam; to the Com-
mittee on Forelgn Affairs.

165. Also, petition of the City Council, New
York, N.Y. relative to the international
traffic in illegal narcotics; to the Committee
on Foreign Affairs,
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166. Also, petition of the Puerto Rlco Free
Federation of Labor, Santurce, requesting
that Puerto Rico be considered on an equal
footing with the States with regard to soclal
and economic rehabilitation measures; to
the Committee on Interior and Insular Af-
falrs.

167. Also, petitlon of Loulse Steadtler Hoff,
South Norwalk, Conn., relative to redress of
grievances; to the Committee on the Ju=-
diciary.

168. Also, petition of Danlel Leveque, She-
boygan, Wis., relative to redress of griev-
ances; to the Committee on the Judiclary.

* 169. Also, petition of James T. Moore,
Springfield, Mo., relative to renunciation of
citizenship; to the Committee on the Ju-
diciary.

SENATE—Monday, November 29, 1971

The Senate met at 10 am. and was
called to order by the President pro tem-
pore (Mr. ELLENDER) .

FRAYER

The Chaplain, the Reverend Edward

L. R. Elson, D.D., offered the following
prayer:

Eternal Father, who has watched over
us and brought us to this time and place,
we thank Thee for hours of memory and
thanksgiving, for rest to frayed and fe-
vered spirits, and for renewal of mind and
body. We thank Thee for this reverential
pause before demanding hours lay their
firm grip upon us. Empty us of all ugly
prejudices and unworthy motives which
would obstruct us from being the healing
channel Thou dost desire for our com-
mon humanity. Grant us this day light
to guide us, courage to support us, and
the boundless compassion of love to unite
us

We lift our prayer in the name of the
Great Redeemer. Amen.

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of November 24, 1971, Mr. HUGHES,
from the Committee on Labor and Pub-
lic Welfare, reported favorably, with ad-
ditional amendments, on November 24,
1971, the bill (S. 2097) to establish a
Special Action Office for Drug Abuse
Prevention to concentrate the resources
of the Nation in a crusade against drug
abuse, and submitted a report (No. 92—
509) thereon, which was printed.

THE JOURNAL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
reading of the Journal of the proceed-
ings of Wednesday, November 24, 1971,
be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

WAIVER OF THE CALL OF THE
CALENDAR
Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
CXVII—2718—Part 33

call of the legislative calendar, under
rules VII and VIII, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that all
committees may be authorized to meet
during the session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. SCOTT. Mr. President, I ask
unanimous consent that my staff assist-
ants Hannah McCornack and Ken Davis
be granted the privilege of the floor for
the remainder of this week.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. SCOTT. Mr. President, I yield
back the remainder of my time.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the distinguished
Senator from Iowa (Mr. HUuGHES) is now
recognized for not to exceed 15 minutes.

Mr. BYRD of West Virginia. Mr.
President, having received word from
the able Senator from Iowa (Mr.
HucHes) that he would like to have the
order vacated, I ask unanimous consent
that the order be vacated and that I
be recognized in his stead.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE U.N. ROLE IN THE MIDDLE EAST

Mr. BYRD of West Virginia. Mr. Pres-
ident, according to recent reports, the
situation in the Middle East has come to
a point where Egypt and Israel are prac-
tically poised for battle. It would appear
that the diplomatic efforts of the United
States and other inferested countries
have failed to produce a climate other
than distrust and hostility between the
rival states. The distinct impression is
given that the differences are irrecon-
cilable. If this is, indeed, true, the con-

sequences for the world could be dis-
astrous.

In this connection, it would seem that
the United Nations, to which the United
States contributes 32.52 percent of the
total annual general budget, should be
more effective than has been the case
during the years of tension. I am fully
aware that member nations always put
their major national interests ahead of
their responsibilities as members of the
U.N. and that reality is one which ren-
ders agreed solutions to international
problems extremely difficult, if not im-
possible. Nevertheless, it disturbs me
that the prestige and efficacy of the
world body is so lightly regarded that it
has so far been unable to inject its
presence to fill the gap between the
Egyptian demand for full Israeli with-
drawal from territory formerly held by
Egypt and the Israeli position of partial
cession.

A case in point is the Sinai Peninsula,
which, until the 6-day war, had been
Egyptian territory since 1906, No gen-
eral agreement between Israel and
Egypt is possible without disposition of
the Sinai satisfactory to both sides. Is-
rael has indicated a willingness to sur-
render the bulk of the Sinai, provided
that its forces remain in Sharm el Sheikh
to insure free passage of ships bound for
Elath and provided these forces are con-
nected to Israel by the coastal road Is-
rael has built. However reasonable this
may seem, it has the serious flaw that no
Egyptian Government can accept a ces-
sion of territory that was Egyptian for
more than half a century as a bargain-
ing condition without incurring the
fierce enmity of its own people. So we
have an impasse, that lacking resolution,
makes general agreement between the
parties out of the question.

Nevertheless, if the saber rattling be-
ing heard on both sides of the Suez is to
be stilled, a workable formula has to
be found. Unilateral, bilateral, and mul-
tilateral diplomacy appears to have made
no impression—the antipathies are as
strong today as they were 17 years ago.
It troubles me that the United Nations
seems unable to make any practical con-
tribution other than to have had that ad-
mittedly able diplomat, Dr. Gunnar
Jarring, as its special representative on
the scene for 4 years. I would not advo-
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