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Percent

It will take funds away from needed social
problems 42
The economies proposed are unlikely____ 8
There is little application for such a
vehicle 5
Now that we've reached the moon, there
is no need for further space involve-
ment
All of the above
None of the above
Q. 4. Some scientists oppose the shuttle
program because they fear it will take dollars
away from purely sclentific space projects.
Do you agree?
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Percent

Q. 6. If the shuttle program is defeated,
NASA will have no major projects follow-
ing the Apollo flights. In your opinion, what
should be the future of NASA?

Percent
Continue to seek other major space proj-

Exist as smaller organization for limited

Conversion to work on other
priorities

national
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Disbandment after completion of current

Q. 6. Why is the space program—the glori-
ous offspring of the 1960s—now fighting for
its life in the 1970s?

Percent
Public now is more concerned with social

problems 25
Involvement in Vietnam has drained

funds and interest
A growing dissatisfaction with sclence

and technology
Goal of being first on moon was accom-
plished

SENATE—Wednesday, November

The Senate met at 9 am. and was
called to order by the President pro tem-
pore (Mr. ELLENDER) .

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal God, ruler of men and na-
tions, at this festival of thanksgiving our
hearts are warmed and our minds up-
lifted as we think of Thy goodness and
merey to our Nation and to each of us.

We thank Thee for home and family;
for children, for their brave play and
startling frankness; for youth, and their
high idealism, their irreverence for worn-
out values: their search for freedom and
their solemn vows.

We thank Thee for growing up and
growing old, for wisdom deepened by
experience,

We thank Thee especially for this good
land which Thou hast given us for our
heritage; for freedom under Thy ruler-
ship; for institutions created and illu-
mined by Thy Spirit; for Thy guiding
hand on our pilgrimage through the
years that are past; and for a place of
honor and service among the nations.

We thank Thee for the bright hope of
a world of justice and righteousness and
for every advance which brings nearer
the day of Thy kingdom.

We thank Thee for all that has been
done to eliminate poverty and disease and
to provide a better life for all the people.

We thank Thee especially for reduced
combat, for diminishing bloodshed on
faraway battlefields and for the hope of
peace with justice and security.

We thank Thee for leaders who put
their trust in Thee and for all workers
whose motive is service to all mankind.

Come upon us afresh to make us new
with Thy divine spirit that we may “be
strong in the Lord and in the power of
His might.”

Send us fo our homes and our churches
with thanksgiving in our hearts and
praise to Thee on our lips.

We pray in the Redeemer’s name.
Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. Pl‘esident.,_ I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
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day, November 23, 1971, be dispensed
with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a nomi-
nation in the Geological Survey, under
New Reports.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nomination on the Executive Calendar, in
the Geological Survey, under New Re-
ports, will be stated.

GEOLOGICAL SURVEY

The second assistant legislative clerk
read the nomination of Vincent E. Mc-
Kelvey, of Maryland, to be Director of the
Geological Survey.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed; and without objec-
tion, the President will be immediately
notified of the confirmation of the
nomination.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

MAJOR GENERAL SHOUP—A
MARINE’'S MARINE
Mr. MANSFIELD. Mr. President,
Newsweek magazine for November 29,
1971, contains an article entitled “A
Marine’s Marine.”
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It refers to the former Commandant
of the Marine Corps, Maj. Gen. David
Monroe Shoup, who, incidentally, hap-
pened to be born in g place called Battle-
ground, La.

I ask unanimous consent to have the
article printed in the REecorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

WHERE ARE THEY Now?—A MARINE'S MARINE

In the fall of 1959, when Maj. Gen. David
Monroe Shoup was catapulted over the heads
of nine senior officers to become the 22nd
commandant of the U.S. Marines, divided
leadership and controversy over hard-nosed
training methods had driven the fabled
morale of the Corps to an all-time low. Al-
most from the day he took charge, however,
the bespectacled, barrel-chested Shoup—a
Medal of Honor winner for his gritty leader-
ship of the marines' bloody victory at Ta-
rawa—began to revive the Corps’ sagging
esprit. In the process, he pointedly defied
many of the most cherished Marine tradi-
tions, overhauling the training program, re-
placing obsolete landing craft with helicop-
ters and even abolishing the swagger stick.
But Shoup also insisted upon strict adherence
to the old-fashioned personal virtues and
ramrod discipline that had made him the
epitome of a marine's marine.

Ironically, it was not until several years
after his retlrement in 1963 that the general
public first learned about the maverick side
of Shoup’s character. Shoup’s widely re-
ported observation that “the whole of South-
east Asia is [not] worth the life of or limb of
a single American” severely jolted the na-
tion’s military brass in 1866. And later, the
increasingly dovish ex-general shocked the
entire military-industrial complex by assert-
ing that the U.S. should “keep [its] dirty,
bloody, dollar-crooked fingers out of . . .
these [exploited] nations.”

DOOMED

Today, although he seems less eager to
enter the verbal arena than in years past,
Shoup believes that his criticisms of the
Vietnam war effort have long since been con-
firmed. “I was among the first,” he recalls
somewhat wearlly, “to say we could not win
because we were not permitted to go to the
heart of the war—to North Vietnam.” For
the same reason, he believes, President
Nixon's Vietnamization program s also
doomed to failure. “As soon as we get out,”
the peppery, white-haired grandfather of
four asserts, “North Vietnam will be able
to move right in and take over.” Sadly, he
adds: “After all that killing—it is frustrat-
ing, frustrating.”

At 66, Shoup and his wife, Zola, live in a
hilly, wooded enclave of Arlington, Va., just
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a few miles away from the Pentagon. Shoup
plays an occasional game of golf, but he is
far more interested in working on his auto-
biography. Yet if he spends more time look-
ing backward these days, Shoup still remains
vitally interested in the future. He confi-
dently predicts that “as long as the Navy
operates on water, we will need the Marines.”
As for the future of military leadership,
though, Shoup is not quite so certain. “Ma-
chines will probably be making the de-
cisions,” he conjectured with undisguised
regret last week. “The human brain is just
too slow to cope with the complexities of
modern warfare.”

TROOP REDUCTIONS IN VIETNAM

Mr. SCOTT. Mr. President, the cur-
rent issue of Life magazine contains two
very dramatic illustrations. On pages
opposite each other there are two maps,
one showing the presence and location of
U.S. forces in Vietnam at about the
beginning of this administration, and
another showing the near absence of
U.S. combat allocations in Vietnam
at this time. The maps illustrate
more cogently, I think, than most prose,
how near we are to ending this war. In
fact, the article is entitled “The U.S.
Pulls Out of Vietnam."”

Mr. President, tomorrow is Thanks-
giving Day. I verily believe that the year
1972 will mark the end of active U.S.
participation in Southeast Asia.

I hope that next Thanksgiving Day,
1972, we will be able to comment in this
Chamber—should we be here that late—
earlier if we are not here that late—that
the war has ended so far as the United
States is concerned. I hope also that the
war will have ended so far as Vietnam
is concerned.

Let me repeat the warning I made here
some time ago—my very sincere hope
that the United States will not become in-
volved in the dreadful crisis developing
between India and Pakistan. It would be
so easy, by giving a little aid here or a
little aid there, a few arms here and a
few arms there, for us to get involved in a
far bigger place than South Vietnam—
and involved indefinitely with almost un-
tellable consequences.

I hope that we in this Chamber, and
elsewhere in the country, will resolutely
remain not aloof, as one indifferent re-
mains aloof, but apart as one who truly
wishes to preserve neutrality remains
apart.

I have not heard many voices on this
subject, but I sincerely believe that the
way to stay out of war is to see it com-
ing and plan what we have to do. The
way to stay out of trouble is to plan
against trouble.

Thus, Mr. President, I hope that we
will stay out of this dreadful involve-
ment that is developing between India
and Pakistan.

Mr. MANSFIELD. Mr. President, I
join in the distinguished minority lead-
er's comments and commend him for his
remarks.

I, too, hope that by this time next year
there will be no more U.S. troops in
Vietnam, that the war will be behind
us, and that what we will be considering
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will be the rehabilitation of that which
has been destroyed.

I also join the distinguished minority
leader in his remarks relative to not be-
coming involved physically in the India-
Pakistan situation, which seems to be
reaching highly dangerous proportions.

Let me express the hope—and I am
sure that the distinguished minority
leader will join me—that this is the
time—now, today—not tomorrow, but
today—for the Security Council in the
United Nations to act. It operates the
year round. It is a small group. There is
no reason why it should not engage its
great prestige; the Security Council is
composed of the greatest nations in the
world. If they have any power, if they
have any clout, now is the time to exer-
cise it.

I also join the distinguished minority
leader in commending the President for
reducing U.S. forces in Vietnam, since he
assumed office, from 546,000 to around
180,000 at the present time.

Let me say in conclusion that insofar
as the remarks made by the distin-
guished minority leader are concerned, as
to our not becoming involved elsewhere—
at least, that was his implication—I trust
that we will not become involved in any
more Vietnams anywhere in the world,
because the price is too high, the cost is
too high, the casualties are too high.
The reputation of this Nation has suf-
fered enough because of the misadven-
ture in Southeast Asia.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of routine
morning business, not to exceed 15 min-
utes, with statements therein limited to
3 minutes.

Mr. GRIFFIN. Mr. President, may I
be recognized?

The PRESIDENT pro tempore. The
Senator from Michigan is recognized.

Mr. GRIFFIN. Mr. President, I yield
my time to the distinguished minority
leader.

CAUTION ABOUT U.S. PARTICIPA-
TION IN INDIA-PAKISTAN CON-
FLICT

Mr. SCOTT. Mr. President, I thank the
distinguished assistant minority leader.
I asked for additional time, first, to make
the point, about which I am sure the
distinguished majority leader and I are
in agreement, that my comment on
the India-Pakistan debacle does not in-
dicate in any sense an incallous disregard
of human suffering and that it does not
in any way deny continuing commit-
ments to relieve those suffering from
natural disasters on from the tragedies
that come to people who are caught
in them.

I understand that our aid to the East
Pakistan refugees is greater than has
been given by all the world combined.

Mr. MANSFIELD. Mr. President, will
the Senator yield?
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Mr. SCOTT. I yield.

Mr. MANSFIELD. Mr. President, I
join wholeheartedly in what the distin-
guished minority leader has just said.
From a humanitarian point of view, I
think we must and should do everything
possible. However, I was referring to a
physical military involvement. I think we
have had enough of that for some time
to come.

Mr. SCOTT. Mr. President, I thank
the majority leader.

PROPOSED EXPEDITION OF SENATE
WORK NEXT YEAR

Mr. SCOTT. Mr. President, the con-
ferences of both parties in the Senate
have been considering a matter on which
I will report only from this side of the
aisle. However, I am advised that the
feeling is very general. I say this now
merely to get it on the record for the
benefit of all Senators.

Beginning next year we have simply
got to consider a way to expedite the
processes of the Senate.

On my side of the aisle—and the dis-
tinguished majority leader can com-
ment, if he wishes to, concerning the
other side—it is our feeling that we
should dispose of all authorizations next
vear before the end of June. Someone
said, “What is the penalty?” The penalty
is that if one does not get an item in-
cluded in an authorization bill, anything
that he gets will have to come through
a supplemental appropriation bill later.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. SCOTT. I yield.

Mr. PASTORE. Mr. President, I have
run up against this problem several
times and have remarked on it on the
floor of the Senate. I have handled the
Independent Offices Appropriations bill,
and many times we had completed our
hearings and were ready for markup, but
no authorization measure had been
pas:ied. We had to wait and wait and
wait.

Mr. SCOTT. That has been true time
and time again. Another illustration is
the defense appropriations bill—a $77
billion bill—which is often held up be-
cause a $2 billion item has not been
authorized.

This is no way to conduct legislative
business, as I see it. I believe that reform
is in order.

The PRESIDENT pro tempore. The
time of the Senator has expired.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if I may be recognized, I yield my
3 minutes to the distinguished majority
leader.

The PRESIDENT pro tempore. The
majority leader is recognized for 3 min-
utes.

Mr. MANSFIELD. Mr. President, once
again, I agree wholeheartedly with what
the distinguished minority leader has
just said. It is my understanding that the
Republican conference has agreed unan-
imously to such a procedure. The Demo-
cratic Policy Committee has agreed
unanimously to such a procedure. We are
delighted that the Republican confer-

-
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ence took the initiative in this respect.
We are very happy to join them.

I have no doubt that the Democratic
caucus, if one is called, would unani-
mously approve of such a procedure as
well.

It is interesting to note that the dis-
tinguished President pro tempore is in
the chair. He is also the chairman of the
Appropriations Committee. May I say
that he has done not only an outstanding,
but also a magnificent job in getting the
appropriations bills, insofar as the Sen-
ate was concerned, to the floor in an
expeditious manner. I know that he
would like to have this assurance. Be-
ginning next year, if authorization bills
are not ready by June 30—and that is
giving them a long time—we anticipate
and expect that the Appropriations Com-
mittee will go ahead, and any pieces of
legislation authorized thereafter having
to do with appropriations can be taken
up in a supplemental bill.

May I ask the distinguished minority
leader if he would convey this message to
the White House so that they—and they
have done a very good job this year all
over—would be aware of this action, so
that their messages and recommenda-
tions could come up in sufficient time and
their witnesses would be ready, so as to
enable this kind of procedure to go into
effect?

Mr. SCOTT. Mr. President, I would be
glad to do so and to express it very
strongly.

I join with the distinguished minority
leader in praising the great chairman of
the Committee on Appropriations, who
has done one of the most magnificent
jobs in getting these matters handled
that I have seen in the 13 years I have
been in the Senate.

Mr. MANSFIELD. Mr. President,
I should like to include in that commen-
dation the distinguished Senator from
North Dakota (Mr. Younc), who in a
quiet way has been most diligent in
working as a team with the Senator from
Louisiana. Together, the team of ELLEN-
per and Youwnc make a great combina-
tion.

Mr. SCOTT. Oh, it is a fine old firm.

PETITIONS

A petition was laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

The petition of David W. Fuller, Spring-
field, Mo., praying for the enactment of
legislation relating to termination of citizen-
ship in the United States of Amerlca; to the
Committee on the Judiciary.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. COOPER:

5. 2002. A bill to amend the Railroad Re-
tirement Act of 1937 so as to increase the
amount of the annuities payable thereunder
to widows and widowers. Referred to the
Committee on Labor and Public Welfare.

By Mr. TOWER:

S. 2903. A bill to amend titles 10 and 14,
United States Code, to provide for the issu-
ance of a medal to be known as the prisoner
of war medal. Referred to the Committee on
Armed Services.

By Mr. ANDERSON:

8. 2004. A bill authorizing the Secretary of
the Interior to hold certain property in trust
for the benefit and use of the Acoma Indian
Tribe, New Mexico. Referred to the Commit-
tee on Interior and Insular Affairs.

By Mr. MILLER (for himself, Mr. Cur-
115, Mr. DoLe, Mr. HRUSKA, Mr.
HucHES, and Mr. PEARSON) :

8. 2005. A bill to provide for the disposition
of funds appropriated to pay judgments in
favor of the Sac and Fox Indians, and for
other purposes. Referred to the Committee on
Interior and Insular Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. COOPER:

S. 2902. A bill to amend the Railroad
Retirement Act of 1937 so as to increase
the amount of the annuities payable
thereunder to widows and widowers. Re-
ferred to the Committee on Labor and
Public Welfare.

Mr. COOPER. Mr. President, I intro-
duce today a bill to provide certain
amendments to the Railroad Retirement
Act of 1937. The purpose of these amend-
ments is to increase the amount of an-
nuities payable to widows and widowers.

This bill is identical with HR. 5521,
which was introduced in the House by
Congressman PEPPER on March 3, 1971.

By Mr. TOWER:

S. 2903. A bill to amend titles 10 and
14, United States Code, to provide for
the issuance of a medal to be known as
the prisoner of war medal. Referred to
the Committee on Armed Services.

Mr. TOWER. Mr. President, I intro-
duce legislation which would authorize
the President of the United States to
award a prisoner of war medal to those
members of the Armed Forces who have
been captured in the line of duty and
held as a prisoner of war for any period
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of time subsequent to January 1, 1960, by
any foreign government or power.

Tomorrow, our great Nation will pause
for a day to give thanks for the multi-
tude of blessings that we enjoy as Amer-
ican citizens. We will contemplate our
bountiful tables, the security of our
homes and the freedoms and privileges
of the Bill of Rights. I urge my fellow
countrymen to join me tomorrow in
praying for the humane treatment and
early release of the American prisoners
of war whose plight is a result of their
individual determination, dedication, and
courageous efforts to preserve the in-
tegrity and the security of our great
Nation.

We are deeply aware of the sacrifices
that these brave men have made for all
Americans so that we might enjoy the
use and protection of our institutions of
freedom. Today, there are 1,136 Ameri-
cans missing in aection and 463 Ameri-
cans who have been acknowledged as
prisoners of war in Southeast Asia. To-
morrow the families of 1,599 of our fin-
est men will be celebrating a Thanks-
giving while a beloved family member
is held captive on the other side of the
world or whose whereabouts are com-
pletely unknown. The families have
made their own personal contribution to
America and Americans owe them an
expression of gratitude.

Mr. President, at this time I ask unan-
imous consent that the following infor-
mation concerning the status of Ameri-
cans who are missing in action or who
are prisoners of war be placed in the
Recorp at this point.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

STATUS OF U.S. PRISONERS OF WAR AND MISSING IN
ACTION, PRISONER RELEASES, AND ESCAPES IN SOUTH-
EAST ASIA AS OF NOVEMBER 6, 1971

A. BY COUNTRY

Country Missing Captured

North Vietnam.
South Vietnam.

B. BY SERVICE

Missing Captured

Manine Corps_...._....____.
Air Force

1964 1 1965 1966

1970 Total

54 206

T g I e by P S e e Sy | ks e SRR e P

43 1,136
3 483

128 299 40

52 1,599

1 Between 1961 and 1964, only a few U.S. military p

wise been accounted for.

issing in action in Southeast Asia, all of whom sub

ivity, or have other-
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American Prisoners of War and Missing in
Action in Communist China as of Novem-
ber 6, 1971.

Two American military officers (one Navy,
one Air Force) have been captured by Chi-
nese Communist forces during the Vietnam
war. Both are currently listed by the Defense
Department as being “interned” in China.
In addition, five naval personnel, whose air-
craft was hit over North Vietnamese terri-
tory, “are thought to have gone down in
China."” They are listed as missing in action.

Prisoner of War Releases

Since the beginning of the war, the North
Vietnamese have released only nine Ameri-
cans. The Vietcong have freed 24 Americans,
three by means of battlefield negotiations.

V. ESCAPES BY U.S. PRISONERS OF WAR

ar L e S
Moy oo
Marine Corps...

Source: U.S. Defense Department. Directorate of Information,
Assistant Sacralar{, Public Affairs. Telephone conversations,
Nov. 9 and 11, 1971.

Mr. TOWER. Mr. President, I feel that
the courage of these men should be of-
ficially recognized by our Government
For this reason, I am introducing this
legislation creating a medal to be award-
ed to these men.

I urge my fellow Senators to give this
matter their careful consideration. I feel
that this action will be significant in
demonstrating once again the solidarity
of the American people in their deter-
mination to obtain humane treatment
and release of our prisoners of war.

At this time, I ask unanimous consent
to include the full text of my bill in the
REecorp at this point.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 2903

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That (a) chapter
357 of title 10, United States Code, is amend-
ed—

(1) by inserting in section 8744 “prisoner
of war medal,” immediately after *“distin-
guished-service medal,” in subsectlons (b),
(c), and (d);

(2) by striking out in section 3744(c) “dis-
tinguished himself” and inserting in leu
thereof the following: “has distinguished
himself or has been a prisoner of war”;

(3) by adding immediately after section
8750 a new section 3750a as follows:

*g§ 3760a. Prisoner of war medal: award; lim-
itations

“(a) The President may award a prisoner
of war medal with a rosette or other device to
be worn in place thereof, to any person who,
while serving as a member of the Army on
active duty, 1s captured in line of duty and
held as a prisoner of war for any period of
time subsequent to January 1, 1960, by any
foreign government or power.

“(b) Not more than one prisoner of war
medal may be awarded to any person. For
each 180 day period that any person was
held as a prisoner of war, following the
initial period of 180 days he was so held, the
President may award such person a sult-
able bronze star device; and the President
may award a suitable silver star device to
any person held as a prisoner of war for
any period or periods totaling two and one-
half years.”; and
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(4) by inserting In section 3752 (a) “pris-
oner of war medal,” immediately after “fiy-
ing cross,”,

{b) The catch line of section 3744 of such
title is amended to read as follows:

%3744, Medal of honor; distinguished-
service  cross; distinguished-
service medal; prisoner of war
medal: limitations on award”.

(c) The table of sections at the beginning
of such chapter 357, is amended—

(1) by striking out
“3744. Medal of honor; distinguished-serv-

ice cross; distinguished-service
medal: limitations on ward.”
and inserting in lieu thereof

“3744. Medal of honor; distinguished-
service cross; distinguished-serv-
ice medal; prisoner of war medal:
limitations on award.”; and

(2) by inserting
“3750a. Prisoner of war medal: award;

limitations.” Iimmediately after

“3750. Soldier’s Medal: award; limita-
tions.”.

Sec. 2. (a) Chapter 567 of title 10, United
Btates Code, is amended—

(1) by adding immediately after section
6246 a new section 6246a as follows:

“§ 6246a. Prisoner of war medal

“(a) The President may award a prisoner
of war medal with a rusette or other device
to be worn in place thereof, to any person
who, while serving as a member of the Navy
or Marine Corps on active duty, is captured
in line of duty and held as a prisoner of war
for any perlod of time subsequent to Janu-
ary 1, 1960, by any foreign government or
power.

“(b) Not more than one prisoner of war
medal may be awarded to any person. For
each 1B0 day period that any person was held
as a prisoner of war, following the initial
period of 180 days he was so held, the Presi-
dent may award such person a suitable
bronze star device; and the President may
award a sultable silver star device to any
person held as a prisoner of war for any
period or periods totaling two and one-half
years.";

(2) by inserting in sectlon 6248 “prisoner
of war medal,” immediately after “Marine
Corps Medal,” In subsections (a) and (b);

(3) by striking out in section 6250 *“dis-
tinguishes himself” and inserting in lleu
thereof the following: “has distinguished
himself or has been a prisoner of war";

(4) by inserting in section 6251 “the pris-
oner of war medal,” Immediately after “sil-
ver star medal,”; and

(5) by inserting in section 6254 "‘prisoner
of war medals,” immediately after “silver
star medals,”.

(b) The table of sections at the beginning
of chapter 567 is amended by inserting

*“g246a. Prisoner of war medal.”
immediately after
“G246. Navy and Marine Corps Medal.”.

Sec. 3. (a) Chapter 857 of title 10, United
States Code, Is amended—

(1) by adding immediately after section
B743 a new sectlon 8743a as follows:

“§ 8743a. Prisoner of war medal: award; limi-
tations

“{a) The Presldent may award a prisoner of
war medal with a rosette or other device to
be worn in place thereof, to any person who,
while serving as a member of the Air Force
on active duty, is captured in line of duty
and held as a prisoner of war for any period
of time subsequent to January 1, 1860, by
any foreign government or power.

*(b) Not more than one prisoner of war
medal may be awarded to any person. For
each 180 day period that any person was held
as a prisoner of war, following the initial
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period of 180 days he was go held, the Presi-

dent may award such person a suitable bronze

star device; and the President may award a

suitable silver star device to any person held

as a prisoner of war for any perlod or periods
totaling two and one-half y =

(2) section B744 is amended by—

(A) inserting “prisoner of war medal,"” im-
mediately after “service medal,” In subsec-
tions (b), (¢), and (d); and

(B) striking out in subsection (¢) “distin-
guished himself” and inserting in lieu thereof
the following: “has distinguished himself or
has been a prisoner of war";

(3) sectlon 8745 is amended by inserting
“prisoner of war medal,” Immediately after
“distinguished-service medal,”;

(4) the catch line of such section 8745 is
amended to read as follows:

“§ 8745. Medal of honor; Air Force cross;
distinguished-service medal; pris-
oner of war medal; delegation of
power to award’’;

(5) Section 8747 is amended by inserting
“prisoner of war medal,” immediately after
“silver star,”;

(6) the catch line of such section 8747 is
amended to read as follows:

“§ 874. Medal of Honor; Air Force Cross;

Distinguished Service Cross; Dis-

tinguished Service Medal; Silver

Star; Prisoner of War Medal; re-
placement”;

(7) section 8748 is amended by inserting

“8743a,” iImmediately after “8743,";

(8) the catch line of such section 8748 is
amended to read as follows:

“§ 8748. Medal of Honor, Distinguished
Service Cross; Distinguished Serv-
ice Medal; Prisoner of War Medal;
Silver Star Medal; availability of
appropriations”; and

(9) section 8752 1s amended by inserting in

subsection (a) “Prisoner of War Medal,” im-

mediately after “Distilnguished Flying

Cross,".

(b) The table of sectlons at the begin-
ning of such chapter 857 is amended—
(1) by inserting

“8T743a. Prisoner of War Medal;, award; lim-
itations.”

immediately after

“8743. Diati:guinhed Service Medal award.”;
an

(2) by striking out

“8747. Medal of Honor; Air Force Cross; Dis-
tinguished Service Cross; Service
Medal; Silver Star; replacement.

''8748. Medal of Honor; Alr Force Cross; Dis-
tinguished Bervice Cross; Service
Medal; Silver Star: availability of
appropriations.”

and Inserting in lieu thereof

*“8747. Medal of Honor; Air Force Cross; Dis-
tinguished Service Cross; Service
Medal; Bilver Star; Prisoner of War
Medal: replacement.

“8748. Medal of Honor; Air Force Cross; Dis-
tinguished Service Cross; Service
Medal; Silver Star;; Prisoner of
War Medal: availability of appro-
priations.”.

Sec. 4. (a) Chapter 18 of title 14, United

SBtates Code, i1s amended—

(1) by adding immediately after section

493 a new section 493a as folows:

““% 408a. Prisoner of War Medal

“(a) The President may award a Prisoner
of War Medal with a rosette or other device to
be worn in place thereof, to any person who,
while serving as a member of the Coast Guard
on active duty, is captured in line of duty
and held as a prisoner of war for any period
of time subsequent to January 1, 1960, by any
foreign government or power.
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“(b) Not more than one prisoner of war
medal may be awarded to any person. For
each 180 day perlod that any person was
held as a prisoner of war, following the initial
perlod of 180 days he was held, the Presi-
dent may award such person a sultable
bronze star device; and the President may
award a suitable silver star device to any
person held as a prisoner of war for any
period or periods totaling two and one-half
years."';

(2) section 496 is amended by Inserting
“prisoner of war medal,” immediately after
“Guard medal,” In subsections (a) and (b)
(2);

(3) section 497 is amended by inserting
“prisoner of war medal,” immediately after
“Guard medal,”; and

(4) the first sentence of section 498 is
amended by striking out “distingulshes him-
self” and inserting in lleu thereof the fol-
lowing: “has distinguished himself or has
been a prisoner of war”.

(b) The table of sections at the beginning
of such chapter 13 is amended by inserting
“493a. Prisoner of war medal.”

Immediately after
“493. Coast Guard medal.”.

Sec. 5. The time limitations imposed by
clauses (1) and (2) of sections 3744(b), 6248
(a), and 8744(b) of title 10, United States
Code, and clauses (1) and (2) of section 496
(a) of title 14, United States Code, shall not
apply to “the awarding of the prisoner of war
medal (authorized by the amendments made
by this Act) to any person otherwise eligible
for such medal by reason of his status as a
prisoner of war during any period bteween
January 1, 1960, and the date of enactment of
this Act, if—

(1) the prisoner of war medal authorized
by this Act is awarded within five years after
the date of enactment of this Act in the case
of members of the Navy, Marine Corps, and
Coast Guard or three years after the date of
enactment of this Act in the case of mem-
bers of the Army and Air Force; and

(2) astatement setting forth the service on
which the award is based and recomemnding
official recognition of such service is made by
the person’s superior through officlal chan-
nels within three years after the date of en-
actment of this Act in the case of members
of the Navy, Marine Corps, and Coast Guard
or two years after the date of enactment of
this Act In the case of members of the Army
and Air Force.

By Mr. MILLER (for himself, Mr.
CURTIS Mr. DoLE, Mr. HRUSKA,
Mr. HuGHES, and Mr. PEARSON) :

S.2905. A bill to provide for the dis-
position of funds appropriated to pay
judgments in favor of the Sac and Fox
Indians, and for other purposes. Referred
to the Committee on Interior and Insular
Affairs.

Mr. MILLER. Mr. President, I intro-
duce for printing and appropriate refer-
ence a bill to provide for the disposition
of funds appropriated to pay judgments
in favor of the Sac and Fox Indians.

In February 1970 a final award was
made in Indian Claims Commission
docket No. 153 to the three Sac and Fox
Indian tribes. Later that year the money
to pay the award was appropriated by the
Congress. However, before payment can
be made, Congress must enact legislation
setting forth the purposes for which the
funds will be used. That legislation has
been delayed because the tribes have not
been able to agree upon a distribution
formula.
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The bill I am introducing calls for a
percentage distribution based primarily
on the original land holdings of the three
tribes. The Sac and Fox of Mississippi in
Iowa and the Sac and Fox of Missouri in
Kansas and Nebraska support this ap-
proach. The Sac and Fox of Oklahoma
apparently desire a distribution on the
basis of present day enrollment and the
two Oklahoma Senators have introduced
such a bill (S. 1069).

The three Sac and Fox Tribes operate
under different constitutions and bylaws
and different enrollment requirements.
It is my understanding that the enroll-
ment requirements of one of the tribes
has been liberalized, and therefore, the
other two tribes feel that distribution of
the award on the basis of present day
enrollment would not be equitable.

I believe that both distribution pro-
posals should be before the Senate In-
terior and Insular Affairs Committee
when they consider this matter, and that
is why I am introducing this measure.

I am joined in introducing this bill by
my colleague from Iowa and the Senators
from Kansas and Nebraska.

Mr, President, I ask unanimous con-
sent that a copy of a joint resolution by
the Sac and Fox of Mississippi in Towa
and the Sac and Fox of Missouri in Kan-
sas and Nebraska be included in the
RECORD.

There being no objection, the joint res-
olution was ordered to be printed in the
REcCORD, as follows:

JoiNT RESOLUTION OF SAC AND Fox oy Missis-
SIPPI IN IowaA AND Sac AND Fox oF MISSOURL
IN EKANSAS AND NEBRASKA
Whereas, in a meeting at Eansas City, Mis-

souri, held on July 24, 1971, between the three

tribes of the Sac & Fox—Oklahoma, Jowa and

Missouri—{for the purpose of arriving at a di-

vision of claims award docket 153: the three

tribes decided by a vote of two in favor

“Missourl and Iowa" and one against “Okla-

homa" that the claims award be divided on

a percentage basis as follows: 46% to the Sac

& Fox of Oklohoma; 39% to the Sac & Fox of

Mississippl in Towa; and 15% to the Sac & Fox

of Missourl in Kansas and Nebraska.

Whereas, it was declded democratically
between the three SBac & Fox Tribes by a
vote of 2 to 1, that the same percentages be
used for divislon of all future joint claims
awards made to the three Sac & Fox tribes,
and

Whereas, it is the feeling of the *“Mis-
sourl” and “Iowa" Sac & Fox tribes that the
percentage division adopted by majority vote
at the Kansas City meeting on July 24, 1971,
be the deciding and final step to settle the
clalms controversy, between the three Sac &
Fox tribes, and

Whereas, the three Bac & Fox tribes oper-
ate under three different constitution and
by-laws and enrollment requirements thus
nullifying division on current or present day
enrollment basis, and

Whereas, the division of clalms dockets 138
and 143 was made on the basls of percentage
division, and by majority approval of the
three groups, at a meeting held at Topeka,
Kansas, May T, 1866, and

Whereas, the Oklahoma tribe has liberal-
ized their enrollment requirements and as
a result their membership Iincreased from
approximately 800 in 1949, to approximately
1900 today, and

Whereas, the percentages adopted at the
Kansas City meeting July 24, 1971, were
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arrived at on the basis of original land hold-
ings of the three tribes, and further, the
Bac & Fox tribes were and are three distinct
separate entities. And rightfully the division
should be made equally between the three
tribes, but to resolve the controversy the
Bac & Fox tribes of Iowa and Missouri have
again made the concession to allow the Sac &
Fox of Oklahoma, a larger percentage.

Now therefore be it resolved that the Sac
& Fox of Mississippi in Iowa and the Sac &
Fox tribe of Missouri in Eansas and Nebraska
in a joint meeting held at Omaha, Nebraska,
on September 30, 1971, hereby reafirm the
action taken at the Eansas City, Missouri,
meeting held on July 24, 1971; where it was
agreed by majority vote that the division of
claims award funds under docket 153, and all
future joint claims to the three tribes, be
made on the following percentage basis:
46% to the Bac & Fox of Oklahoma; 39%
to the Sac & Fox of Mississippl in Towa; and
16% to the Sac & Fox of Missourl in Eansas
and Nebraska.

And be it further resolved, that the con-
gressional delegations of the State of Kansas
and Nebraska and Iowa be requested to in-
troduce legislation on behalf of the two tribes
to effect this proposed division and be it fur-
ther resolved that copies of this resolution
will be forwarded to the Commissioner of
Indian Affairs, Secretary of Interior, House
and Senate Committees, on Interior, and In-
sular Affairs, and any other officlals or indi-
viduals interested in the affairs of the Sac
& Fox tribes,

CERTIFICATION

The above joint resolution was adopted
by the tribal council of the Sac & Fox tribes
of Iowa and Missourl at a meeting held in
Omaha, Nebraska, on September 30, 1971, at
the Holiday Inn.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
8. 2349
At the request of Mr. TunNEY, the
Senator from Minnesota (Mr. MONDALE)
was added as a cosponsor of 8. 2349, the
Voting Rights Act Amendments of 1971.

8. 2383

At the request of Mr. Byrp of West
Virginia, for Mr. Burpick, the Senator
from Michigan (Mr, HarT) was added
as a cosponsor of S. 2383, to amend cer-
tain provisions of chapter 311 of title 18,
United States Code, relating to parole.

8. 2509

At the request of Mr. Scort, the Sen-
ator from Maine (Mr. MUSKIE) was
added as a cosponsor of 8. 2509, to in-
corporate Pop Warner Little Scholars,
Incorporated.

8. 2876

At the request of Mr. TUNNEY, the Sen-
ator from Vermont (Mr. STAFFORD), the
Senator from Colorado (Mr. DOMINICK),
and the Senator from Delaware (Mr.
Boces) were added as cosponsors of S.
2676, the National Sickle Cell Anemia
Prevention Act.

B. 2732

At the request of Mr. Byrp of West
Virginia, for Mr. Burpick, the Senator
from Minnesota (Mr. HUMPHREY) WwWas
added as a cosponsor of 8. 2732, relating
to the nullification of certain criminal
records.
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ECONOMIC STABILIZATION ACT
AMENDMENTS OF 1971 —AMEND-
MENTS

AMENDMENTS NOS. 752, 753, 754, AND 755

(Ordered to be printed and to lie on
the table.)
AMENDMENTS TO ECONOMIC STABILIZATION ACT
NEEDED TO PROTECT INTERESTS OF UTILITY
CONSUMERS

Mr. METCALF. Mr. President, I am
today submitting a series of amendments
to S. 2891, a bill to extend the Economic
Stabilization Act of 1970.

The purpose of these amendments is
twofold: First, to make it unmistakably
clear that Congress intends the price
freeze to stay on major public utilities
until the President or his delegate deter-
mines that any requested increases will
not be inflationary; and, second, to pro-
vide a full opportunity for the consumer
and other members of the public to chal-
lenge these and other price increases and
Presidential stabilization rulings at both
the administrative level and in the courts,
including the ultimate right to obtain
injunctive relief.

Mr. President, while the Banking and
Currency Committee is to be commended
for making a number of improvements
over the administration’s bill, such as the
authority to roll back windfall profits,
remedies for victims of overcharges, ex-
emptions for individuals with substand-
ard earnings, and other protections, the
basic danger in the legislation remains.
That is that the President is given
sweeping powers to stabilize prices,
wages, interest rates, and dividends, but
he is also given equally sweeping powers
to grant general exceptions and exemp-
tions from what he determines to be the
inflationary norm.

Indeed, I share the fear of many
Members of this body that we may be
creating—at his own request—a veritable
Frankenstein in the Presidency with life
and death control over our economic
lives. But I fear more the inequities that
are already beginning to develop when
the “big boys" apply their political, legal,
and economic pressures to get out from
under the umbrella of control to the
detriment of the consumer, the small
businessman, and the public who do not
have the resources and the lawyers and
accountants to fight “city hall.”

An example of a serious inequity
through exemption is to be found with
respect to public utilities, It is in this
area that the consumer is locked in. He
has to use these services. He has virtually
no way to avoid the sting of inflationary
price increases and the economic impact
of the country of rate hikes for electric-
ity, gas, telephone, mass transit, rail
and air transportation, which if permit-
ted, will total billions of dollars.

But what was one of the first acts of
the administration in moving into phase
II of its economic policy ? It virtually took
off the freeze—as a practical matter—on
public utilities by leaving the decision up
to dozens of weak, understaffed, regula-
tory agencies—Federal, State, and local.
They are supposed to make the crucial
decisions as to national inflationary im-

CONGRESSIONAL RECORD — SENATE

pact. Anyone who has any experience in
public utility regulation knows that State
regulatory agencies, for the most part,
are dominated by the businesses they
regulate, because of the inequities in reg-
ulatory procedures. The commissions
have neither the resources, staffing, nor
inclination to generate an aggressive
testing of the evidence produced by the
companies. To rest with these agencies
the additional role of enforcing a coordi-
nated, national economic policy installs
the rabbits as guardians of the public's
lettuce.

The Committee on Banking and Ur-
ban Affairs, on page 5 of its report on S.
2891, cites this public utility situation
as an example of the “broad authority
for such general exemptions or excep-
tions as are necessary” under the legis-
lation. I cannot believe that the com-
mittee had time to consider the far-
reaching implications of the situation.
It is what the industry wanted—busi-
ness as usual—fragmented regulation—
fractured federalism—out of reach of
national control and enforcement.

The administration has made a ges-
ture toward keeping some control over
the larger companies. Those with $100
million or more in gross receipts are re-
quired to notify of their intentions to
seek a rate increase. Those with $50 mil-
lion or more are required to notify when
they have received a rate increase. In
each case, the administration has im-
posed upon itself a limitation of 30 days
in which to take action, otherwise the
increases go forward. This shotgun tech-
nique is tantamount to no effective con-
trol, or worse, irrational and inequitable
decisionmaking.

Mr. President, we are attempting
through this legislation to coordinate
strong powers at the national level to
pull us out of an economic crisis. This
is why I feel so strongly that we must
keep the lid on utility prices charged
by larger utilities, and place the burden
directly on them to seek special relief
and on the President to justify any re-
lief he grants them.

One of my proposed amendments
would, in essence, turn the existing proc-
ess around. It would enjoin any public
utility with $10 million or more in an-
nual gross operating revenues from
charging a rate greater than that
charged by it on August 15, 1971, without
first obtaining approval from the Presi-
dent or his delegate, and such approval
must be consistent with the standards
for price increases published under the
legislation and not in excess of the level
of price increases permitted for busi-
nesses generally. As the economy im-
proves, the President may wish to relax
the guidelines and approve a greater
number of increases, or even grant ex-
emptions to classes of utilities. But for
the moment, under my amendment, he
holds the reins securely in his hands. He
has dropped the reins under the present
regulations and the committee bill.

No mechanism for control and enforce-
ment—however strong on paper—is im-
mune from abuse, inequities, negligence,
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or indolence. This has certainly been
proven true in the area of economic reg-
ulation. That is why many of my col-
leagues in both Houses and I have fought
persistently and vigorously for the right
of an independent advocate for consumer
interests to be brought into the regula-
tory system to “keep the big boys hon-
est” to use the slogan of our own dis-
tinguished senior Senator from Washing-
ton (Mr. MacNUsoN) and Virginia’s Lieu-
tenant Governor-elect, State Senator
Henry Howell.

The committee bill creates at least
the implication, if not the congressional
presumption, that the regulatory process
is a bilateral relationship between the
President as regulator, and the business
companies affected. Indeed, there is a
very important third party to this con-
tract, and it is the consumer, the public.

At the moment, the administration has
created a Price Commission to be an ad-
visory commission to the President, but
its recommendations have been given
the power of Presidential authority. Is
this authority to be exercised as a result
of decisions secretly arrived at, and per-
haps secretly negotiated with industry,
or will the public have the right to know
what is going on? These are not trivial
questions, given our democratic process
of government.

My first amendment in the area of pub-
lic representation would require the Pres-
ident to establish procedures which shall
be available to any person for the pur-
pose of seeking an interpretation, modi-
fication, or rescission of, or seeking an
exception or exemption from, any rules,
regulations, or orders issued by the Pres-
ident or his delegate, together with a
right to administrative review. S. 2891
gives such a right of administrative re-
view only to interpretations of rules, reg-
ulations, and orders. There is no oppor-
tunity to seek a stoppage of bad decision-
making before it goes into the enforce-
ment process.

Another of my amendments seeks to
make it clear in the legislation that a
person in interest—in addition to the
party directly affected by a regulation or
order of the President—can seek an in-
terlocutory or permanent injunction re-
straining the enforcement, operation or
execution of such regulation or order.
That means that a consumer, for him-
self, or on behalf of a class, would be able
to challenge not only the regulations ap-
plying to a group of companies, but any
exception or exemption to a single com-
pany.

Under the committee bill, the wording
would tend to restrict the right to obtain
such a far-reaching injunction only to
affected businesses as directed to the
Government. Under my amendment, the
consumer party could seek to obtain the
equitable relief in both directions—
against the Government and against the
company. This is a fair approach. And
the mere authority for outside plaintifis
to challenge the operations of the eco-
nomic enforcement mechanism could
have a salutary effect,

Mr. President, time is already running
on phase II. The freeze has thawed. I
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have obtained information that as of No-
vember 19, 67 applications have been
made to the Price Commission for ap-
proval of price increases under the 30-
day rule. Among these applicants are
some of the largest public utilities in the
country. I am also informed that certain
utilities and other companies are being
put on the “72-hour list” which may
mean that decisions are, or have been,
issued within 72 hours—certainly an
outrageously short period of time to act
on such important matters.

It is my intention to investigate this
matter more fully before floor action is
taken on the legislation.

The bill is complicated in its proce-
dural parts relating to citizen’s rights,
and as wide as a barn door in its sub-
stantive parts relating fo the authority
of the President. I am not at all sure that
I will vote for it whatever the outcome
of improving amendments. We have here
public advisory committees making gov-
ermmental judgments that affect every
citizen. We have bilateral negotiations
between bureaucrats and business firms.
We have decisionmaking going on be-
hind closed doors, with precious little op-
portunity for the public to know any-
thing. We have a virtual freeze on critical
information about industries and com-
panies which the bureaucrats can see but
the public cannot. I refer to section 205
of the bill.

And we have confusion, particularly
among those in our democracy who want
to do the right thing to help the Gov-
ernment, but are not sure how to do it,
or what they should do. I would hope
that the Senate can move to restore some
order to the system, now that phase II
is upon us.

The Congress is giving utilities addi-
tional tax advantage, in the Revenue Act
of 1971. It is increasing the investment
tax credit available to public utilities
from 3 to 4 percent. Furthermore, as a
ranking member of the House Ways and
Means Committee has pointed out, the
Congress wrote in safeguards—for utili-
ties, not the public, I would add—safe-
guards to help insure that the public
utilities share in the benefits, and that
these benefits are not all flowed through
as adjustments in utility charges. The
Revenue Act also incorporates the 20-
percent leeway in depreciation that the
Treasury provided earlier by administra-
tive action.

Mr. President, to the extent that wage-
price controls are successful and the in-
terest costs decrease the needs of utili-
ties for rate increases will diminish.
Some of the present rate increase re-
quests—based on projections made be-
fore the August freeze, should instead be-
come rate decreases. Yet the United
Press International ticker this noon car-
ries an article about huge utilities with
above-average earnings, such as Com-
monwealth Edison in Illinois and Con-
sumers Power, the misnamed Michigan
investor-owned utility, applying to the
Price Commission for quickie increases.

The list of huge corporations asking
for fast action goes on and on—Michi-
gan Bell, Eastern Gas and Fuel Asso-
ciates, which is a large holding company,
Wisconsin Gas, Seaboard Coast Line,
and, of course, Penn Central.
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What I am saying, Mr. President, is
that the Congress has created another
big bonanza for the huge utility corpora-
tions. If we are to take our responsibili-
ties to our constituents seriously, we
should write into the Economic Stabiliza-
tion Act of 1971 the safeguards which I
propose.

Mr. President, I send my amendments
to the desk for printing.

AMENDMENT NO. 756

(Ordered to be printed and to lie on
the table.)

Mr. MATHIAS (for himself, Mr. BEALL
and Mr. KENnNEDY) submitted an amend-
ment intended to be proposed by them
jointly to the bill (S. 2891) to extend and
amend the Economic Stabilization Act
of 1970.

AMENDMENT NO. 757

(Ordered to be printed and to lie on
the table.)

Mr. McGEE (for himself and Mr.
Fone) submitted an amendment intended
to be proposed by them jointly to the bill
(S, 2891), supra.

AMENDMENT NO. 758

(Ordered to be printed and to lie on
the table.)

Mr. NELSON submitted an amend-
ment intended to be proposed by him
to the bill (S, 2891), supra.

AMENDMENTS NOS. 760, 761, AND 762

(Ordered to be printed and to lie on
the table.)

Mr. PROXMIRE submitted three

amendments intended to be proposed by
him to the bill (S. 2891), supra.

HIGHER EDUCATION ACT OF
1971 —AMENDMENT

AMENDMENT NO. 759

(Ordered to be printed and referred
to the Committee on Labor and Public
Welfare.)

Mr. BAYH submitied an amendment
intended to be proposed by him to the
House amendment to S. 659, the Higher
Education Act of 1971.

ADDITIONAL COSPONSORS OF
AN AMENDMENT

AMENDMENT NO, 751

Mr. CRANSTON. Mr. President, for
reasons relating to the first amendment
and freedom of the press, I have sub-
mitted an amendment exempting media
from wage and price controls which I
intend to propose to S. 2891, the Eco-
nomic Stabilization Act.

The original cosponsors were Senators
Dore, ErviN, CoOK, EAGLETON, (GRAVEL,
JORDAN, MCINTYRE, MCGEE, MONDALE,
and TUNNEY.

I ask unanimous consent that at the
next printing of amendment No. 751, the
following Senators be added as cospon-
sors:

Senators AIKEN, GOLDWATER, HUGHES,
HuMPHREY, MCGOVERN, STEVENS, and
THURMOND.

The PRESIDING OFFICER (Mr, GaMm-
BRELL). Without objection, it is so
ordered.
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CORRECTION OF A COMMITTEE
REPORT ON S. 1938, CONSUMER
CREDIT PROTECTION ACT OF 1971

Mr. EAGLETON. Mr. President, in
order to save the expense of a star print
to correct a typographical error in the
report of the Committee on the District
of Columbia on S. 1938, the Consumer
Credit Protection Act of 1971, I wish
publicly to correct that report through
the CoNcRESsIONAL RECORD so that there
will be no misunderstanding as to what
the committee meant.

On page 20 of the committee report,
in the committee’s discussion of section
9, it is stated:

In the committee’s judgment, based upon
its full and very careful consideration of the
matter, the exemptions from the District
of Columbia usury law must include mort-
gage bankers and other institutional in-
vestors retroactlvaly to 1913,

The typographical error that I men-
tioned is that the word “usury” is in-
correct and should be stricken, and the
}vords “Loan Shark” substituted there-

or.

I know that in the rush toward ad-
journment the Government Printing Of-
fice is deluged with work for Congress,
and I can easily understand how an er-
ror such as this oceurred.

ANNOUNCEMENT OF HEARINGS BE-
FORE THE SUBCOMMITTEE ON
BUSINESS, COMMERCE AND JUDI-
CIARY OF THE COMMITTEE ON
THE DISTRICT OF COLUMBIA

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
Illinois (Mr, STEvEnsoN), I ask unani-
mous consent that an announcement by
the Senator with respect to hearings be-
fore the Subcommittee on Business,
Commerce and Judiciary of the District
Committee be printed in the Recorp.

There being no objection, the state-
ment by Mr. STEVENSON was ordered to
be printed in the Recorp, as follows:

Mr, President, I am today announcing
hearings on the following bills by the
Subcommittee on Business, Commerce,
and Judiciary of the Senate District Com-
mittee:

S. 1363, to revise and modernize procedures

relating to licensing by the District of Co-
lumbia;

8. 1838, to authorize the government of
the District of Columbia to fix certain fees;

8. 2208, to improve the laws relating to the
regulation of insurance in the District of Co-
Iumbia; and

8. 2209, District of Columbia Law Enforce-
ment and Criminal Justice Act.

The hearings will be held on Wednes-
day, December 1, 1971, at 9:30 a.m. in
room 6226, New Senate Office Building.
Persons interested in testifying on these
bills should contact Mr. Gene E. Godley,
general counsel in room 6222, New Sen-
ate Office Building.

ADDITIONAL STATEMENTS

PRAYERS AT THANKSGIVING

Mr. CURTIS. Mr. President, during
this Thanksgiving season we should turn
our thoughts to our men who are held
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as prisoners of war by the Communist
and those men who are missing in action.

As we gather to give thanks for our
many blessings, we should earnestly pray
for the safe return of those brave men
who have sacrificed so much for our
country. We should earnestly pray that
all men listed as missing in action be
accounted for and returned. We should
also petition our Heavenly Father for
special care for the wives, children, par-
ents, and other loved ones of these pris-
oners of war and those missing in action.

WHAT'S RIGHT WITH AMERICA

Mr. HANSEN. Mr. President, recently,
Senator GoLpwaTER addressed the Amer-
ican Industrial Bankers Association in
Hamilton, Bermuda. Scarcely more than
a half dozen years ago, Senator GoLp-
WATER was regarded by a majority of
Americans as a man to be feared. His
candor, reflecting his inate honesty, was
hit upon time and time again by those
opposing the presidential Republican
nominee as a basis for persuading Amer-
icans that he was a wreckless warmonger.

But history has a way of revealing
facts which may be submerged or hidden
for a while. Today a great many Ameri-
cans of both parties, and indeed many
others with no party affiliation at all, are
forced to respect this great American.
He has a way of telling it like it is. I feel
certain that Senators will enjoy reading
what he had to say recently on the sub-
ject of “What’s Right With America.”
I ask unanimous consent that the speech
be printed in the REcorp

There being no objection, the speech
was ordered to be printed in the REcorbp,
as follows:

WHAT'S RIGHT WITH AMERICA

(An Address by Senator Barry Goldwater of
Arizona, at the Closing Luncheon of the
37th Annual Convention, American Indus-
trial Bankers Association, Hamilton, Ber-
muda, Nov, 12, 1971.)

Mr. Chairman and honored guests, I wish
it were possible for me to explain to you how
happy I am to be with you here today and to
share my thoughts about the United States
of America, its problems and its tremendous
accomplishments.

It may interest you to know that sometime
ago In my weekly newspaper column I sug-
gested that the time had come for a pro-
longed perlod of counting our blessings. I
suggested we begin accenting the positive as-
pects of American life rather than harping
constantly on every litle thing that does not
measure up to an arbitrary standard erected
by some individuals or groups that feel they
know better than anyone else what our na-
tion needs.

The response to that one newspaper article
was rather astounding. I received letters from
all over the nation agreeing with me and con-
gratulating me as though I had stumbled
on something entirely new.

And now today you have kindly asked me
to address this closing luncheon of your
convention and direct my remarks to the
general topic of “What's Right With Amer-
ica.”

When you stop and think of it, it is rather
astounding that our nation should have re-
celved such a huge and constant dose of
criticlsm and carping and downgrading and
debunking that an organization as important
as yours should think that the positive side
of our life In the United States requires spe-
clal attention and special emphasis.
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I wish I didn't have to, but I agree with
your analysls one hundred per cent. The
time is long past for us to count our bless-
ings honestly and place our problems in
proper perspective.

What's right with America? Let us count
the ways. But how can you in the space of
one short speech possibly enumerate the
great advantages which have led millions of
immigrants to our shore and which have
given millions of Americans the most bounti-
ful standard of living the world has ever
seen? You can’t, so I must warn you that
the best I can do is try and hit a few high
spots.

Perhaps I am not sounding a political pop-
ular theme. From listening to the many men
who would like to become an official nominee
to replace President Nixon in the White
House, you begin to get the idea that the only
way to curry favor with the American voters
is to criticize and downgrade and if I may
use the expression “put down" the greatest
country on earth in every one of the many
aspects In which 1t fails to measure up to
perfection. To hear some of the President's
critics talk you would believe that we are
on our last leg as a nation merely because
Utopia has not been achieved. You hear more
talk about poverty levels and flliteracy than
about the fact that the world has never seen
a8 nation which has gone as far as the U.S.
in wiping out poverty and improving edu-
cation.

On balance, the criticism of our nation is
way out of proportion. Sure, there are many
things wrong which we would like to see
corrected. We do have a problem with infila-
tion. We do have a problem with crime. We
do have a problem with drug addiction. And
we do have a problem with racial tension.
But we have always had problems and I dare
say that as long as the nature of man remains
unchanged we shall continue to have prob-
lems, But they should be viewed in the light
of challenges to our best efforts rather than
the material of disaster and cataclysm and
a reason for revolution.

I am not suggesting, ladies and gentlemen,
that this country of ours should sweep its
problems under the rug and pretend that
they do not exist. I belleve we must put forth
our best efforts as responsible members of
soclety to correct them as quickly as we can.
But I object strenuously to what has almost
become a national frame of mind which says
because we have problems there is something
terribly wrong with the system; that because
we have problems there is something evil
about the men who run our government and
make and enforce our laws. I am sick and
tired of reading in my newspaper and view-
ing on my television screen and hearing on
my radio a steady stream of news which
emphasizes, stresses, enlarges and in many
instances exaggerates the difficulties which
plague the American soclal system. I believe
we have gone overboard in our attempts to
ferret out every little thing in American life
which does not measure up to a standard of
perfection. I'm reminded of a story which I
heard about & large automotive executive in
the United States whose small son asked
him the question: “What’s a sin, Daddy?"”
and got the quick reply, “Anything that
doesn't please Ralph Nader.”

All joking aside, the practice of debunking
anything and everything has become almost
a national hysterical pasttime in our coun-
try. And I hasten to say that much of the
campaign is generated by honest advocates
of purity in air, food and water. The drive
for ecology—while highly laudable and
highly important—has produced some in-
jurlous side effects, not the least of which
is to convince many Americans that we are
hell-bent on catastrophe. Not long ago the
federal government discovered that the use
of phosphate detergents, while admittedly
a pollutant, may be preferable to the substi-
tutes of a non-polluting nature. As Surgeon
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General Jesse L. Steinfeld put it, the new
substitutes “are highly caustic and clearly
constitute a health hazard which the phos-
phates do not.” He went on to say, “my ad-
vice to the housewlives would be use a phos«
phate detergent. It is safe for the household.”

When you consider all the publicity and
all the activity that has gone on to remove
phosphates as a major pollutant In recent
years this development comes as a distinct
shock. Two years ago, the federal government
called for removing phosphates for reason of
pollution and the detergent industry began
to substitute other materials,. What’s more
many cities enacted legal bans against the
use of phosphates on the strength of the
federal government’s pollution advice. Now
in many areas the campaign for clean air and
clean water has had some fine results. In
others, as in the case of the phosphates, the
cure has turned out to be worse than the
disease.

In effect, ladies and gentlemen, our coun-
try has literally been on a binge of self-
flagellation and self-critlcism. Every edition
of our newspapers contains more complaints
about more things that aren't perfect. Every
news broadcast provides a similar fare. But
how often do you hear anyone in public life
or in private conversation talk about what's
right with America? How often do you hear
our people publicly expressing their grati-
tude for having the privilege of living in the
greatest climate of individual freedom and
opportunity that the civilized world has ever
known? How often do you hear anyone men-
tlon the many benefits that we enjoy but
which the rest of the world does not? How
often do you hear people marvelling at the
fact that nearly 80 milllon Americans are
now gainfully employed at salaries and wages
higher than any before known anywhere in
the world—even allowing for the inroads
made by price inflation.

A strange facet of American life is that
United States citizens take all the great
benefits which they enjoy completely for
granted and many of them complain bitterly
and protest publicly because they aren't
made better faster.

Let me tell you what the actual figures
complled by government agencies show about
this soclety of ours which is so deficlent that
there is a televised street demonstration
nearly every day with people agitating for
revolution for destruction of the system or
the establishment or whatever you want to
call it,

Let me explain to you how ridiculous are
many of these clalms of American short-
comings.

Did you know that eight out of every ten
American families now own at least one
automoblle and that one of every four fam-
illes own two or more? Household expendi-
tures for new and used cars now exceed $30
billion a year and that figure is climbing
steadily. And, unlike every other part of the
world, almost every American home is today
wired for electricity. Almost all of them have
TV, radios, refrigerators and electric irons.
About forty per cent of all American homes
have both a color and a non-color TV set.
Would it surprise you to know that ninety-
five per cent of all U.S. homes have vacuum
cleaners and clothes washers; about ninety
per cent have telephone service; and about
forty per cent have electric or gas clothes
dryers?

To give you an idea about American mate-
rial abundance let me point out that in 1948,
there were 21.4 million refrigerators in U.8B.
homes; now, there are 63.9 million, for an in-
crease of almost two hundred per cerit. The
number of electric washing machines rose
from 18.8 million in 1946 to 59 million in
1971 for a 214 per cent increase.

Home freezers, which were very rare in the
'40’s, now adorn some 20 million American
households, Clothes dryers can be found in 29
million homes and 26 million room air con-
ditioners are busy cooling American homes.
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And we can't leave out the homes them-
selves. In 1945, 20 million Americans owned
homes. Today, that figure is over 40 million
for a one hundred per cent increase.

As I recount some of these figures, I can
almost hear the professional critics of Amer-
ican life pointing to the fact that we have
many more people in the United States to-
day. Well, let’s look at that figure. In 1948,
we had 141,936,000 people in this country.
The latest population figure put out by the
Census Bureau this year stands at 207,372,-
000. S0 where does that leave us? Population
in the U.S. is up 46 per cent, civilian employ-
ment is up 44 per cent; but home ownership
is up one hundred per cent, automobile own~-
ership is up 130 per cent; savings are up a
whopping 696 per cent.

It might surprise many Americans to un-
derstand that our economy today is actually
running at record high levels. Business activ-
ity 4s running an annual rate of more than
a trilllon dollars as measured by the total
of all goods and services produced in the
nation. That is a 12 per cent rise from the
peak reached in late 1969. And, when you
allow for inflation, the percentage Increased
is 2.5 and rising,

For all of the bad-mouthing and complain-
ing that goes on today, the individual income
on the average in the United States now
stands at a record $3,614.00 a year after taxes.

So this is what we have. As of today, more
people are gainfully employed than ever be-
fore. More automobiles are being sold. More
homes are being started. More goods are be=
ing sold. In other words, our economic catas-
trophe is showing slgns of being the most
prosperous and afluent catastrophe in world
history.

Since we are continually hearing com-
plaints about health and education in the
United States it behooves us to take a look
at those figures, too. While American popu-
lation was increasing by 46 per cent the num-
ber of people covered by hospltal insurance
increased 335 per cent. While the population
was increasing by 46 per cent, the number
of Americans attending college was increas-
ing 304 per cent. And while the population
was increasing 46 per cent, vacation time
taken yearly by Americans increased 176 per
cent.

And right here I would like to make & point
that is seldom even mentioned in all the pub=-
lic discussions about American soclety. And
that point is that there Is so much right with
America these days that this very fact is one
of our problems. How are you going to get
people, especlally the younger people, to
understand what American affluence really
means to them personally if they have never
known anything else? For those of us who
went through the depression and were bap-
tized in economic fear, it is plain to under-
stand that the American people—at least in
a material sense—have never had it so good.
What’s more, no people any place on earth
have ever had it so good. But it is amazing
how few people understand this obvious fact.

And perhaps you gentlemen can see some
of this also In terms of the business com-
munity. I am sure you realize that there are
literally millions of business executives to-
day who have never known what it meant to
have their enterprises threaten to dry up and
to find financial and industrial failure star-
ing them in the eye. Sometimes I feel that
we lost something when our large industries
and commercial enterprises began operating
by committee. We need, and I belleve we need
desperately, today the kind of individual
leadership and courage that we had when
this nation was being bulilt in between savage
economic depressions. Things may be too
right with America in this sense. Things may
be so right that we are losing our individual
moral courage, we are losing our competitive
spirit and we are losing our determination
to win out over every obstacle.

Did it ever occur to you that some of the
things that are causing most of the trouble
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in this country today may be the result of
default on the part of responsible citizens
like you and me? How many of you today
are going along with the idea of non-involve-
ment and of standing aloof from the problems
and the tensions which are racking this na-
tlon? With all due respect, I would suggest
that some of you might need to examine your
own attitudes and decide whether you as an
individual and as a business leader are doing
your part to emphasize what is right and to
work and strive for the policles which you
endorse. I'm sorry to say I run into too many
responsible citizens today who would rather
not commit themselves who sometimes for
business reasons would rather not take sides
between the forces which are critleizing us
into a national attitude of pessimism and the
forces which are courageously standing up for
the truth and sanity. You may not realize just
how much some of us politicians know about
corporate tendencies to keep hands off parti-
san matters, Time and time again I have en-
countered business executives who have long
shared my feeling about government policies
and about fiscal responsibility but who care-
fully contribute just as much to my oppo-
nent’s campaign as to my own.

I believe that the time has come for all of
us to stand up for what is right. I belleve the
time has come for all of us to put our energies
and our money where our hearts lie. I believe
in short, that it is time for all responsible
Americans and especially financial leaders
such as yourself to take sides, to join the
forces which - are advocating the policles
which you think are best for the United States
and for the American economy.

It does little good, say for a leader in the
aerospace industry to contribute his hard-
earned money to Senators or Congressmen
who are working to kill off American tech-
nology and who are working to deprive the
United States aerospace Iindustry of the
worldwide markets which it deserves. The
rollcall vote which defeated the American
Supersonic Transport project is a case in
point. We will never know how many hun-
dreds of thousands of jobs and billions of dol-
lars in wages and profits we threw away when
the Senate voted to scuttle that important
technological advance.

Ladies and gentleman, I should like to say
that there is so much right with America
that we cannot see the forest for the trees.
We have been measuring our condition, not
against those that prevailed here even ten
years ago and not against those that pre-
vailed in other countries, but against some-
body's idea of how things should be,

Much of the agitation for revolution
comes from young people in this country and
too much of it comes from a small minority
with questionable motives who refuse ab-
solutely to listen to anyone's view except
their own. They constantly tell us that our
generation has made a mess of things. I am
inclined to agree with them but I am also
absolutely convinced that the mess our gen-
eration is leaving to the youngsters of the
1970’s is much less of a mess than was ever
left to any other generation. We don’t owe
this small infinitesimal clagque of radicals
any explanation for the way our generation
performed. We owe them a chance and an
opportunity in a climate of freedom and
nothing more. We do not owe them the right
to sit in judgment upon their elders and we
do not owe them the right to measure our
efforts against some Utopla promised In
theory but not in practice by Mao Tse-tung
or Karl Marx.

And one of the great things that is right
with America today is its human resources.
In this my reference is to those millions of
responsible, honorable, patriotic, hardwork-
ing Americans who have created an age s0
affluent that even the enemies of our system
make use of it to drive and fly all over the
country complaining about its evil. Every
generation makes mistakes and always will,
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Ours is no different and the one to which
that small, loud minority belongs is no dif-
flerent either. They'll make their mistakes
and they better hope that they can keep
their average as low as the one which has
been established in the past quarter cen-
tury in this bountiful land of America.
Ladies and gentlemen, it really is time for
us to count our blessings and count them
loud enough that we may hopefully drown
out some of the negative, lll-informed criti-
cism that some discontented Americans seem
to have adopted as a natural birthright.

SCOTLAND YARD

Mr. BYRD of West Virginia. Mr. Presi-
dent, one of the most pressing problems
facing our society is the restoration of
law and order. The permissiveness of
family life, the permissiveness of our
courts and the apparent reluctance of
authorities ever to risk criticism of de-
nying the criminal’s rights even to the
jeopardy of the rights of law-abiding
people are deeply disturbing.

A story by Alfred Friendly, from
London, published in the Washington
Post, regarding the impending appoint-
ment of a new Chief for Scotland Yard
has particular application to our judicial
and criminal processes in the United
States.

Mr. President, I ask unanimous con-
sent that Mr. Friendly’'s report be printed
in the Recorp. I commend it to the at-
tention of the Senate.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ScoTLAND YARD'S NEW CHIEF HrITs
DerFENDANTS' RIGHTS RULE
(By Alfred Friendly)

LonpoN.—The prospective new chief of
Scotland Yard, Robert Mark, is hailed—and
correctly—as the most enlightened and pro-
gressive police officer in Britain.

Yet of all people, it is he who has mounted
the most provocative attack in many years
on the very core of the liberals' conventional
wisdom about protecting the legal rights of
persons accused of crime.

His thesis may be even more germane to
the United States than to Britain, for the
problem of crime is enormously more acute
there than here, as 1s the public worry about
deterring it.

The issue is whether justice is really best
served by the increasingly rigorous safe-
guards for the rights of criminal suspects
built up by law and judicial decisions over
the years.

What Mark is questioning are the British
equivalents of the American Fifth Amend-
ment protection against self-incrimination,
as expounded in the Miranda and many other
Supreme Court decisions.

A word, first about the man. He was once
the youngest chief constable (of Lelcester) in
Britain, at age 39. Now 54 and deputy com-
missioner of metropolitan police, he will suc-
ceed to the top post in April.

MOST INFLUENTIAL OFFICER

Although there is no federal police orga-
nization in the United Kingdom, the relation-
ship between the force for metropolitan Lon-
don and those in the rest of the country is
such that the head of Scotland Yard is the
most influential police director in the land
and comes close to being a national director.

Urbane, literate, impeccably liberal in his
views about the rights of minority dissent
and the legitimacy of demonstrations and
protest manifestations, a preacher and un-
failing practitioner of minimum force, Mark
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is the antithesis of the stereotype of the
heavy-booted, thick-headed cop.

So much so, in fact, that news of his ap-
pointment provoked {ill-concealed distrust
and dismay among some of the more tradi-
tionalist top officials of Scotland Yard.

In a serles of recent speeches, however,
Mark has been advancing a thesis dear to the
hearts of the “law and order” devotees: that
the highly refined devices of the law and
courtroom to protect those accused are
anachronisms, that they do not serve the
cause of justice but that of the minority of
criminals—the hard-core professionals—who,
indeed, are the only ones he feels really
menace the soclety gravely.

When the criminal law was essentlally pu-
nitive in intent and conception, Mark argues,
and involved death, flogging and transporta-
tion to penal colonies, and when punish-
ments came also to being or were In fact
irreversible, 1t was proper and understandable
that unfairness to the accused was of much
greater concern to the soclety than unfalr-
ness to itself.

But are the safeguards which, he is cer-
taln, now “largely destroy the effectiveness
of the criminal law” really appropriate today
when the law’s primary purposes are the pre-
vention of crime, the reformation of the of-
fender and the protection of the community
at large?

SWEEPING CONCLUSION

In a startlingly sweeping conclusion, Mark
gays he does not belleve that the safeguards
are of any help today to an innocent man.
But they are, he says, the means of escape of
the professional criminal—or whom 40 per
cent brought to trial in Britain are acquitted.
{In the United States, Incidentally, the cor-
responding acquittal rate is 92 per cent.)

“The criminal trial today,” Marks says, “is
less a test of gullt or innocence than a com-
petition in which the knowledge of the rules,
gamesmanship, and, above all, self-control, is
likely to decide the outcome: & kind of show-
jumping contest in which the rider for the
prosecution must clear every obstacle to suec-
ceed.

*To the police, perhaps better than to any-
one else, it demonstrates only too well the
distance between the Olympian heights of
theoretical justice and the foothllls of crime
and ordinary human behavior.

“There is only one way to lessen that dis-
tance . .. by matching the growing humanity
of the criminal law with increased effective-
ness as a means of sstablishing truth rather
than technical guilt.

“And the only way of doing that is to put
an end to the enfitlement of the suspected
or accused person to play an entirely nega-
tive part in that process. He should not be
required to answer gquestions either before or
during his trial. But his unwillingness to do
80, either to the police or from the witness
box, should be the subject of comment by
the prosecution,

“The formal caution against self-incrimi-
nation before arrest should be abolished
and there should be recognition that every
person, including a suspected person, has a
moral obligation to reveal what he knows
about a crime or an alleged crime.

“Such a change would be unthinkable
against a background of hanging and flog-
ging; but is it so unreasonable today .. .?"

PROBABILITY OF CONVICTION

Contrary to many experts in the field, Mark
holds that it is not prinecipally detection and
apprehension that deters the professional,
inveterate criminal, but only the certainty
or high probability of conviction, Present
practice, he insists, does not provide that de-
terrent.

Surprisingly, in this very civil-rights-con-
sclous country, there has been no great pub-
lic attack on Mark's philosophy from the lib-
eral press or from the ecivil liberties and
criminal justice organizations, although
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there doubtless would be if Parliament ever
set about changing the law as he proposes.

Whether he is right or not, Mark has
touched a matter of growing concern here.
The question is not an easy one, as the bitter
controversy over it in the United States at-
tests.

IN DEFENSE OF THE PHILADELPHIA
EAGLES

Mr. SCOTT. Mr. President, I noted
with great interest that President Nixon
made a visit to the Redskin practice field
yesterday. He, as you know, has been
referred to many times as America’s
No. 1 football fan. But the Red-
skins will need a little more this week-
end than just the plaudits and the
enthusiasm of their greatest supporter.
Mr. President, the Redskins meet the
most improved team in the National
Football League, the fast closing Phila-
delphia Eagles. Now you, my colleagues,
and many across this great land know
what happened the last time I spoke
out about a Pennsylvania team. It was
the Pittsburgh Pirates. They beat the
Baltimore Orioles in the world series
and as a result my colleague, Senator
ScHWEIKER, the junior Senator from
Pennsylvania, joined me in taking a free
elephant ride across the parking lot in
front of the Capitol, courtesy of the
Senators from Maryland, Messrs. BEALL
and MaTHIAS. Now, I do not propose to
make a wager with the President of the
United States, but I do expect Sunday's
game with the Philadelphia Eagles to be
a Jim-dandy and one that will demon-
strate one of the best defenses in the
league meeting one of the most improved
football teams in the league. I am sure
Ed Kyhat's Philadelphia Eagles read the
newspapers. The visit by the President
should give the Eagles an extra psycho-
logical boost to make this game an out-
standing one. Go Philadelphia! Go
Eagles!

UNFAIR TRADE PRACTICES IN THE
MEAT INDUSTRY

Mr. METCALF. Mr. President, I vigor-
ously object to the nomination of Mr.
Earl Butz as Secretary of Agriculture and
will vote “no” on his confirmation when
the Senate takes it up next week.

Others have addressed themselves to
the nominee’s more recent history, but I
should like to talk today about his service
as an Assistant Secretary of Agriculture
since it is reasonable for a man to be
required to run on his record, as Sen-
ators know.

While serving as Secretary Benson’s
assistant, Earl Butz, by stifling an in-
vestigation that the law clearly required,
was, in my opinion, guilty of misfeasance.
When questioned, he said he took full re-
sponsibility and “would do the same
thing again.” That is malfeasance.

Mr. President, that is the outline of
the sorry chronicle of this nominee’s per-
formance as a public official. The full
story which I am about to relate appears
in the hearings of the Subcommittee on
Antitrust and Monopoly of the Senate
Committee on the Judiciary, 85th Con-
gress, first session, pursuant to Senate
Resolution 57 on 8. 1356, a bill to vest
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with the Federal Trade Commission ju-
risdiction to prevent monopolistic prac-
tices in the meat and meat products in-
dustry. The hearings are entitled “Unfair
Trade Practices in the Meat Industry,”
and appear in volume 1221 of the Sen-
ate committee hearings, 1956-57 which
I obtained from the Senate Library. But
as copies are not readily available and
as its importance to the consideration of
Mr. Butz cannot be overestimated, I feel
it is imperative that it be printed. I,
therefore, ask unanimous consent that
the testimony to which I have reference
be printed in its entirety in the Congres-
sIoNAL REcorp at the conclusion of my
remarks.

The title of the hearings and the title
of the bill tell us the issues. The subcom-
mittee had reason to believe that the
Packers and Stockyards Act was not be-
ing implemented and sought to deter-
mine if a change in jurisdiction should
be effected to honor the intent of Con-
gress,

Mr, Butz was one of the witnesses for
the Department of Agriculture who de-
fended his execution of existing law and
the Department’s adverse report and pro-
posed amendments to the pending bill.

The amendments would have exempted
grocery chains from application of the
Packers and Stockyards Act, and for pur-
poses of instituting proceedings, would
have brought the chains under the juris-
diction of the Federal Trade Commission
when the Secretary of Agriculture found,
in his discretion, that it would be in the
public interest so to do.

The committee sought to determine,
by the record of departmental regula-
tory activities, under title II of the Pack-
ers and Stockyards Act, what might be
expected under the amendments they
proposed. Mr. Butz said that the De-
partment had “not had evidence of any
widespread unfair or illegal practices in
the livestock and meat industry in re-
cent years” and said there had been rela-
tively few complaints. Of a suit brought
by the Department of Justice in 1948 he
said that charges were dropped in 1954
after a rather extensive investigation and
“the Department of Agriculture cooper-
ated fully with the Department of Jus-
tice in its action.” Mr. Butz went on to
say that the Department had attempted
to administer the act to the fullest extent
possible by, first, a “shift in emphasis”
and, second, within the available funds.
He subsequently admitted that the sum
of $20,000 had been transferred for en-
forcement activities but that there had
been no direct request to Congress for
money for such purposes for which Mr.
Butz was responsible as Assistant Sec-
retary for Marketing and Foreign Agri-
culture. Mr. Butz presented a study pre-
pared by the Secretary on “Current Ac-
tivities and Problems Under the Packers
and Stockyards Act” dated April 4, 1957.

The policy in 1957 seems to parallel
recent Department of Agriculture ac-
tions suppressing information respect-
ing the presence of dangerous substances
in foodstuffs.

The Department of Agriculture re-
cently held up for several months, al-
legedly for further tests, a positive find-
ing of a carcinogenic drug, de-ethyl stil-
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besterol, DES, in the livers of cattle. The
tests subsequently confirmed presence of
the drug and the information was re-
leased.

Mr. Butz said that it was the practice
of the Department then “under inves-
tigative procedures to give no publicity
unless we develop the facts that indicate
rather clearly there is a case.” Asked if
the Department ever conducfed “inves-
tigations which do not result in the fil-
ing of cases but in which you persuade
or induce the parties to desist from cer-
tain practices,” Mr. Butz responded af-
firmatively. Mr. Pettus, acting director of
the livestock division, appearing with
him, enlarged on this theme. He said:

The reason we do not announce actlons in
this case—and there are many cases that
may be borderline cases, where it appears
there may be a violation occurring—is be-
cause we advise the person involved of this,
They agree if it is questionable, even though
they may think it is not a violation. They
will agree to refrain from that type of a
practice, and we have not believed In the
past that giving publicity to that is justi-
fied, because there may be some question
even legally as to whether or not the practice
is a direct violation of the act.

Mr. Butz agreed that the trend toward
vertical integration in the food industry
had dangerous implications “but not so
great they could not be overcome by
proper regulation and proper safeguard-
ing of competition.”

In response to questions respecting
abuses in vertical integration by food
chains and the use of Department per-
sonnel to enforce the law, Mr. Butz said
that there was a study underway of a
chain whose name he preferred not to
divulge, and continued:

It is quite true for 26 years it (the law)
has not been adequately enforced, but don't
you think when the sinner confesses and
resolves to do better he should be given a
chance?

Let us look at how Mr. Butz improved
the enforcement of the Packers and
Stockyards Act when its implementation
was one of his responsibilities as an As-
sistant Secretary of Agriculture, after
confession and resolution to do better.

Questioning by the committee disclosed
the fact that he had overruled the recom-
mendation of his department head that
a suit be filed against Safeway stores for
the use of newly acquired feedlot opera-
tions to depress prices on the west coast.
Instead, he “broadened” the issue into an
economic study, the subject of which he
was loathe to name. Mr. Butz said that
this decision, not to invoke the Packers
and Stockyards Act as prescribed by
Congress, and to turn the matter instead
over to the Agricultural Marketing Serv-
ice for study, was made in his office “And
I would accept full responsibility for that
and would do the same thing again.”

Mr. President, Mr. Butz’ admissions
in the record, and his promise to con-
tinue to bypass the Packers and Stock-
yards Act, speak for themselves. This is
no confessed sinner, seeking absolution
by virtue of a promise to do better. This is
a man who saw nothing wrong in failing
to execute the law as intended by Con-
gress, and said he would do the same
thing again. I believe the Senate has no
choice except to deny confirmation to a
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Cabinet post of & man who intends to
abide by the law selectively.

I shall vote “no.”

I ask unanimous consent to have print-
ed in the Recorp an excerpt from the
hearings before the Subcommittee on
Antitrust and Monopoly of the Judiciary
Committee on the subject of unfair trade
practices in the meat industry.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

UNFAIR TRADE PRACTICES IN THE MEAT
INDUSTRY, May 22, 1957

(Before the Subcommittee on Antitrust and
Monopoly of the Committee on the Judi-
clary, Washington, D.C.)

The subcommittee met, pursuant to recess
and subsequent postponement, at 10:10
a.m., in room 424, Senate Office Building,
Senator Joseph C. O'Mahoney presiding.

Present: Senators O'Mahoney, Watkins,
and Dirksen.

Also present: Donald P. McHugh, cocoun-
sel, antitrust; Wilbur D. Sparks, attorney,
antitrust; Peter Chumbris, counsel for mi-
nority, antitrust; Tom Collins, professional
staff member; Carlile Bolton-Smith, counsel
to Benator Wiley; and Dr. Reed L. Frisch-
knecht, legislative assistant to Senator
Watkins.

Senator O'ManoNEY. The session will come
to order. Unfortunately, the pressure of sen-
atorial business on other lines has kept most
of our members away this morning. Sena-
tor Wiley, who has been intensely interested
in this bill, is attending the Foreign Rela-
tions Committee meeting. Senator Watkins,
cosponsor, is in conference with the Gov-
ernor of Utah in his own office, and then he
must take the Governor to the Appropria-
tlons Committee, so he can not be here.

Mr. Butz, the committee is very glad to
have you proceed. I note that the report of
the Department has been received this
morning, signed by Mr. True D. Morse, Act-
ing Secretary, dated May 20. That report will
be made a part of the record at this point.

(The report referred to is as follows:)

DEPARTMENT OF AGRICULTURE,
Washington, D.C., May 20, 1957.
Hon. JAMES O, EASTLAND,
Chairman, Judiciary Committee, United
States Senate.

DearR BENATOR EASTLAND: Reference is
made to your letter of March 27, 1957, re-
questing our views on S.1356, a proposed
amendment to the Packers and Stockyards
Act to transfer jurisdiction over the meat-
packing industry to the Federal Trade Com-
mission.

This bill is designed to clarify the juris-
diction which the Secretary of Agriculture
and the Federal Trade Commission have over
certaln practices in the food and meatpack-
ing industry. It would eliminate title IT of
the Packers and Stockyards Act and amend
other sections of the act and the Federal
Trade Commission Act.

The Packers and Stockyards Act is a care-
fully integrated act, all parts of which are
interrelated and supplement each other for
the purpose of accomplishing the objective
of assuring producers the true value of their
livestock and poultry. The act in its present
form provides the Secretary with sufficient
authority to maintain open competitive
market places and to prevent and correct
practices of any organization in the livestock
marketing and meatpacking or merchandis-
ing industries which restrict or limit compe-
tition for livestock, poultry, meats, and poul-
try or dairy products. The close relationship
between merchandising practices and the de-
termination of prices for livestock and poul-
try makes coordination of responsibility for
all phases of a meatpacker's operations essen-
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tial to the malntenance of open competition.
A division of this regulatory authority could
seriously handicap the accomplishment of
the purposes of the present act.

At present, approximately 2,000 meat-
packers are under the jurisdiction of the
Packers and Stockyards Act, and around 1,000
stockyards are posted or eligible for posting
under this act. This bill as now written
would create a conflict in jurisdiction since
the Department would retain jurisdiction
over the livestock transactions of meatpack-
ers at posted stockyards while losing juris-
diction over their livestock operations else-
where. The transfer of jurisdiction over the
direct country buying operations of meat-
packers and over their merchandising prac-
tices would make it impossible for the De-
partment to assure that apparent competi-
tion at public livestock markets is, in fact,
true competition; nor could it effectively pre-
vent or uncover many important restrictive
discriminatory, or monopolistic practices at
points away from public stockyards affecting
the prices to be pald at public stockyards.
In fact, the Department would be left with
the responsibility for maintaining competi=-
tive livestock markets but without juris-
diction over some of the meatpacking com-
panies, 1 of the 2 main parties to competi-
tion at these markets,

The Department recognizes the need for
some changes In the present law due to the
complexities which have developed in mod-
ern food merchandising. The Department
does not favor the bill in its present form
but would recommend that in lieu of the
amendments to the Packers and Stockyards
Act contained in the proposed bill there be
substituted the following amendments to
this act:

(1) By amending section 201 (7 U.S.C.
191) to read as follows:

“Sec. 201. When used in this Act—

“The term ‘packer' means any person prin-
clpally engaged in the business (a) of buy-
ing livestock in commerce for purposes of
slaughter, or (b) of manufacturing or pre-
paring meats or meat food products for sale
or shipment In commerce, or (¢) of buying
livestock in commerce for purposes of slaugh-
ter and of manufacturing or preparing meats
or meat food products for sale or shipment in
commerce, or (d) of manufacturing or pre-
paring livestock products for sale or shipment
in commerce, but no person engaged in such
business of manufacturing or preparing live-
stock products shall be considered a packer
unless also engaged in any business referred
to in clause (a) or (b) above.”

This amendment eliminates the applica-
tion of the packer provislons of the act to
persons who are primarily engaged in some
other activities but have acquired an interest
in the packing industry which represents a
relatively minor part of their operations; e.g.,
grocery chains. Such persons who are pres-
ently subject to the Packers and Stockyards
Act would under this amendment be subject
to the Federal Trade Commission Act.

(2) By striking the words “It shall be un-
lawful for any packer or any live-poultry
dealer or handler to:" at the beginning of
section 202 (7 U.S.C. 192) and inserting in
lien thereof “It shall be unlawful for any
packer or live-poultry dealer with respect to
any activity, or any other person with respect
to buying livestock or live poultry for pur-
poses of slaughter, to:” and by striking the
word “packer” wherever it appears in sec-
tions 208, 204. and 205 and inserting in lleun
thereof the word “person."”

Under this amendment packers and live-
poultry dealers as redefined in amendments
(1) and (3) would be subject to the jurisdic-
tion of the Department of Agriculture as
heretofore, Other persons heretofore subject
to the jurisdiction of the Department under
Title II—Packers of the act would be subject
to the jurisdiction of the Department with
respect only to the buying of livestock and
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live-poultry for purposes of slaughter, and
with respect to all other activities would be
subject to the jurisdiction of the Federal
Trade Commission.

(3) By inserting after the word “person”
in the second sentence of section 503 (7 U.S.C.
218b) the word “principally.”

This amendment changes the definition of
live-poultry dealer so that for the purposes
of title II of the act only persons prinecipally
engaged in the business of buying or sell-
ing live poultry in commerce for the purpose
of slaughter will fall within the definition of
live-poultry dealers.

(4) By striking the period at the end of
subsection (b) of section 406 and inserting
in lieu thereof *, or in any case where the
Secretary determines it to be in the publie
interest for the Federal Trade Commission
to institute a proceeding under which cir-
cumstances it shall have authority to exer-
clse in connection therewith all the powers,
functions, and authority of the Secretary
under this Act.” (7 U.S.C. 227.)

This amendment will authorize the Fed-
eral Trade Commission, upon a determina-
tlon by the Secretary of Agriculture that it
is In the public’s interest, to institute pro-
ceedings exercising all of the Secretary's
authority agalnst persons subject to the
Packers and Stockyards Act.

These amendments would have no effect
on the present budget of the Department.

The Bureau of the Budget advises that
there is no objection to the submission of
this report.

Sincerely yours,
Taue D. MoORSE,
Acting Secretary.
STATEMENT oF Earyr L. BuTz, AssisTANT SEC-

RETARY OF AGRICULTURE; ACCOMPANIED BY

RoYy W. LENNARTSON, DEPUTY ADMINISTRA-

TOR, AGRICULTURAL MARKETING SERVICE:

NaTHAN KOENIG, SPECIAL ASSISTANT TO THE

ADMINISTRATOR, AGRICULTURAL MAREETING

ServicE; Davip M. PeTTUS, ACTING DiI-

RECTOR, LivestTock DIvisioN, AGRICUL-

TURAL MARKETING SERVICE; CHARLES Bucy,

AsSISTANT GENERAL COUNSEL, U.S. DEPART-

MENT OF AGRICULTURE; AND ROBERT L. FAR-

RINGTON, GENERAL CoUNSEL, U.S, DEPART-

MENT OF AGRICULTURE

Mr. Burz. Mr. Chairman, on behalf of the
Department of Agriculture I am pleased to
respond to your request for views on S.
1356, which would amend the Packers and
Stockyards Act to transfer jurisdiction over
meatpackers to the Federal Trade Com-
mission.

The Secretary of Agriculture has primary
responsibility among the executive agencles
of the Government for most activities di-
rectly concerned with agriculture, including
the production and marketing of livestock
and livestock products. Within the Depart-
ment of Agriculture there are several major
regulatory activities directly concerned with
agricultural products and other items of food.
These include enforcement of the Perish-
able Agricultural Commodities Act and the
Commodities Exchange Act, which also have
regulatory provisions similar to those con-
tained in the Packers and Stockyards Act of
1921, as amended. The Packers and Stock-
yards Act, which has been administered by
the Department since its passage 36 years ago,
has as its primary purpose the assurance of
falr competition and falr trade practices in
the marketing of livestock and Ilivestock
products.

The objectives of the Packers and Stock-
yards Act are the prevention and correction
of irregularities and abuses on the part of
persons engaged In the livestock marketing
and meatpacking industry. These include un-
fair, discriminatory, and deceptive practices
or the control of prices or the development of
monopolies. The act seeks to assure farmers
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and ranchers of open competitive market
conditions and reasonable marketing costs in
the livestock and meatpacking industry. Also
involved is the determination and control of
rates and charges of stockyard companies and
the market agencies at the various public
stockyards. The act provides protection to the
ltvestock and meat Industry itself from un-
fair, deceptive, unjustly discriminatory, or
monopolistic tendencles of competitors, large
or small.

A brief review of the background of the
Packers and Stockyards Act may be helpful
at this time. Prior to and particularly dur-
ing World War I, a few firms in the meat-
packing industry expanded sharply, and
there were some that engaged in undesirable
trade practices. In 1917, legislative hearings
were held by committees of both Houses of
Congress on bills designed to eliminate pack-
er monopolistic practices. Subsequently,
President Wilson directed a thorough in-
vestigation be made by the Federal Trade
Commission of the meatpacking industry
and its related activities. While this inves-
tigation was underway as a result of a specific
directive from the President, the Depart-
ment of Justice instituted antitrust proceed-
ings against the five largest meatpackers.
Those legal proceedings were concluded in
1920 when the then Big Five packers signed
the famous packers' consent decree, thereby
agreeing to divest themselves of ownership
of stockyard property, to refrain from ratail
merchandising of meat, and the like.

At this same time there was increasing in-
terest in obtaining legislation with which
to deal directly with the livestock and meat-
packing industry. As a result, Congress, in
1921, passed the Packers and Stockyards Act.
This act provided new legal authority over
trade practices and monopolistic tendencles
relating to the livestock and meat industry
beyond that which was already available. The
act vested in the Secretary of Agriculture,
among other things, the authority to issue
cease-and-desist orders after hearings with
respect to packers who engaged in practices
theretofore prohibited under other legisla-
tlon.

The legal responsibilities and the author-
ity of the Department of Justice under the
antitrust laws to deal with restraint of trade,
monopolistic practices, mergers, etc., were
not changed when packer jurisdiction was
placed with the Department of Agricul i

Under the Packers and Stockyards Act the
Secretary of Agriculture is authorized to
regulate stockyards and all persons engaged
in business on such yards in connection with
livestock transactions. The act requires the

of stockyards, registration of market-
ing agencies and dealers, provides for bonds
for the protection of producers, and permits
prescribing reasonable rates for livestock
agencies and stockyards when charges are
found to be unreasonable. The act prohibits
unfair trade practices whether or not related
to restraint of trade or of monopoly. It pro-
vides for reparation proceedings to protect
injured parties against damages suffered
from unfair trade practices, etc. Thus the act
provides protection from unfair competition
to producers and consumers as well as to the
meat industry itself,

8. 1356, the legislation with which this
hearing is concerned, is designed to transfer
to the Federal Trade Commission jurisdiction
which the Secretary of Agriculture now has
over certain practices of the meatpacking in-
dustry. This would be done through the
elimination of title II of the Packers and
Stockyard Act and changes in other sections
of the act applicable to meatpackers.

The Department of Agriculture readily
concedes the need for some changes in the
Packers and Stockyards Act but does not
favor the enactment of 5. 1356 in 1ts present
form.

Livestock comprises an important segment
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of our agricultural economy today, just as it
did at the time the Packers and Stockyards
Act was passed. In fact, over one-half of
farmers' cash receipts come from the sale
of livestock and livestock products.

The Packers and Stockyards Act is a care-
fully integrated act. All parts of it are inter-
related and supplement each other for the
purpose of accomplishing all objectives of
the act. In its present form the act provides
the Secretary of Agriculture with sufficient
authority to maintain open, competitive mar-
ket places and to prevent malpractices by
any organization in the livestock market, or
in the meatpacking industry, which would
tend to restrict competition in or monopolize
the business of buying and selling livestock,
poultry, meat, or other livestock products.

Mr. McHucH. Mr. Butz, I wonder if you
would explain to the subcommittee at this
point in what way this transfer would inter-
fere with the Department’s function of assur-
ing open competition of public livestock
markets.

Mr. Burz. It is my understanding this legis-
lation if enacted would transfer from the De-
partment of Agriculture regulation over the
buying activities of the packers not on posted
stockyards. We supervise them on posted
stockyards and also have general supervision
over them on stockyards not posted.

Mr. McHucH. By permitting the Federal
Trade Commission to have jurisdiction over
the regulation of buying practices at country
buying points, in what way would that inter-
fere with the ability of the Department of
Agriculture?

Mr. Butz. You would have divided jurisdic-
tion. You would have part of the livestock
being sold through posted stockyards and
part through nonposted stockyards, with 2
agencies of Government supervising the
complete buying practices, 1 agency super-
vising on the posted stockyards and another
on the nonposted stockyards.

Mr. McHucH. Is there any reason to be-
lieve that because you do have that division
of jurisdiction, which you have now between
the Department of Justice and Federal
Trade Commission in connection with the
administration of several statutes, it would
interfere with the Department of Agricul-
ture’s ability to proceed against unfair prac-
tices in the stockyards?

Mr. Burz. I think it would not interfere
with our ability to proceed against unfair
practices on the posted stockyards, but that
is not the point. There is a great deal of
competition at buying points between what
we call the central markets and the interior
markets, or in a broader sense the posted
yards and nonposted yards. The posted yards
in the main are the larger yards, and the
nonposted yards in the main are the smaller
interior yards. This is a struggle that has
been going on for some time, and it in-
volves & deep philosophical struggle regard-
ing the pricing of livestock and regarding
competition in the whole area of marketing
livestock. It is our feeling that if the super-
vision over those two different types of mar-
kets were split between two agencles of Gov=
ernment it would be difficult to integrate
properly the enforcement of proper trading
practices. It would be difficult to prevent a
ruling that might favor one class of market
as against a different class of market.

Mr. McHucH. Would it be possible for you
to detall for us more specifically In what way
action taken by the Federal Trade Commis-
sion at country buying points might com-
plicate your problems in enforcing the same
provisions on the stockyards?

Mr. Burz. It would be difficult for me to
detail that except to say that you might have
a different kind of action taken on one class
of stockyards than you have on the other
class of stockyards. That would throw the
competitive balance to the posted yards or
to the nonposted yards, as the case may be.
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Mr. McHueH. Can this be handled by a
degree of liaison between the Federal Trade
Commission and Department of Agriculture?

Mr. Burz. I presume it could be, but the
best lialson, of course, would be if it were
all in the same department.

Mr. McHvucH. I understand that the posi-
tion of the Department is that you are very
anxious to have jurisdiction over buying
practices at the country buying points, not
on the stockyards. Has the Department of
Agriculture instituted any proceedings in-
volving this type of unfair trade practice at
country buying points?

Mr. Burz. I have Mr. Pettus, Director of
the Livestock Division, to answer that ques-
tion.

Senator O’'MaHONEY. Will you state your
full name for the record, please?

Mr. PerTUus. I am David M. Pettus, Acting
Director of the Livestock Division, Agricul-
tural Marketing Service.

Senator O'MaHoNEY. How long have you
held this position?

Mr. PerTUs. I have held this position since
the first of February this year.

Senator O'MaHONEY. I notice you call your-
self Acting Director. Is there presently a
Director?

Mr. PerTUS. No, sir. The Director retired at
the end of January this current year.

Mr. Burz. May I say the Director retired,
and Mr. Pettus was the Deputy Director for
how many years?

Mr. PETTUS. Since 1950.

Mr. Burz. Since 1950 he has been Deputy
Director.

Senator O'MagoNEY. Thank you.

Mr, PErTUsS. We have had a specific instance
of this nature this last year at Nashville, in
which we issued charges against packers for
unfair trade practices in the country. These
practices were related to the buying practices
at the stockyards, and it was through the
buying practices at the stockyards that we
found the improper buying practices in the
country, and the interrelation between the
two made it much easler to determine
violation.

Mr. McHueH. When was this, Mr. Pettus?

Mr. PerTUS. It was in the past year. I think
it was last summer when we actually issued
the charges. I would have to refer to the
record for the specific date.

Mr. McHucH. This was a complaint that
was formally flled?

Mr. PETTUS. NoO; it was an investigation that
we carried out on the basis of our observa-
tion at the market.

Mr. McHugH. Did it result in the filing of
a complaint?

Mr. PETTUS, Yes.

Mr. McHuUGH. Would you glve us the name
of that complaint?

Mr. PeTTUS. I do not have it here, I can get
it for you and submit it for the record.

(The material referred to follows) :

U.S. DEPARTMENT OF AGRICULTURE—BEFORE
THE SECRETARY OF AGRICULTURE
(P. & 8. Docket No. 2224)
PRELIMINARY STATEMENT, FINDINGS OF FACT,
CONCLUSIONS, AND ORDER
In re: J. L. RICHARDSON, Respondent
Preliminary statement

This is a disciplinary proceeding under the
Packers and Stockyards Act, 1021, as amended
(7 U.B.C. 181 et seq.), herelnafter referred to
as the act. The Order of Inquiry and Notice
of Hearings filled by the Director, Livestock
Division, Agricultural Marketing Service, on
June 19, 1956, alleged that the respondent
engaged In various unfair, unjustly diserimi-
natory, and deceptive practices, in violation
of the act. On November 27, 1956, respondent
admitted the allegations contained in the
Order of Inquiry and Notice of Hearing,
walved the right to an oral hearlng and to
the report of the examiner, and consented to
the issuance of an order, with findings of
fact, requiring him to cease and desist from
the practices complained of in said Order of
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Inquiry and Notice of Hearing, and suspend-
ing his registration for a period of four
months. The Livestock Division, by its attor-
ney, has recommended that such an order be
issued.

Findings of fact

1. The Union Stock Yards, Nashville, Ten-
nessee, hereinafter referred to as the stock-
yard, was at all times mentioned herein and
is now a posted stockyard subject to the
provisions of the act.

2. The respondent, an Individual, is reg-
istered with the Secretary of Agriculture as a
dealer to buy livestock for slaughter at the
stockyard and varlous other posted stock-
yards, and at the times of the transactions
of respondent hereinafter referred to was so
registered. At such times respondent was
employed as a packer buyer by Neuhoff Pack-
ing Company at the stockyard.

8. On or about March 12, 1955, respondent
engaged In a secret speculative transaction
with M. N. Townsend, an employee of Watkins
Commission Company, Inc., a registered
market agency at the stockyard, and W,
Woodls, a registered dealer at the stockyard,
in which 82 cattle were purchased from
Dewey Campbell, a livestock producer, Win-
chester, Tennessee, at less than thelr fair
value; such cattle were resold at the stock-
yard through the facilities of Watkins Com-
mission Company, Ine., and Nashville Live-
stock Commission Corporation, a registered
market agency at the stockyard, on March
14, 1955, for a net profit of $393.80 which was
divided equally among respondent, Town-
send, and Woodis; Campbell was led to be-
lieve that he was required to pay yardage
and commission charges to Watkins Com-
mission Company, Ine., for handling the
cattle and was assessed such charges In the
amount of $145.70 whereas respondent, Town-
send, and Woodls were liable for such of the
charges as were required to be paid and
Watkins Commission Company, Inec., fur-
nished no selling service in connection with
the sale of the cattle by Campbell; and false
entrles were made in a sales Invoice and an
account of sale issued by Watkins Commis-
slon Company, Inc., In the name of Woodis
and in scale tickets issued by the stockyard
company in connection with such cattle,
coplies of which were made a part of the ac-
counts records, and memoranda of Watkins
Commission Company, Inc., and the stock-
yard company, respectively.

4. On or about April 25, 1956, respondent
engaged In a secret speculative transaction
with W. Woodlis, a registered dealer at the
stockyard, in which 9 cattle were purchased
from Elllott T. Rives, a livestock producer,
Pembroke, Kentucky, at less than their fair
value; such cattle were resold at the stock-
yard through the facilities of Nashville Live-
stock Commission Corporation, a registered
market agency at the stockyard, the same day
for a net profit of $185.25 which was divided
equally between respondent and Woodis;
Rives was led to believe that he was required
to pay yardage, commission, and other mar-
keting charges to Nashville Livestock Com-
mission Corporation for handling the cattle
and was assessed such charges in the amount
of $17.52 whereas respondent and Woodis
were liable for such of the charges as were
required to be pald and Nashville Livestock
Commission Corporation furnished no selling
service in connectlion with the sale of the
cattle by Rives; and false entries were made
in an account of sale issued by Nashville
Livestock Commission Corporation in the
name of E. Rives and in a scale ticket issued
by the stockyard company in connection with
such cattle, coples of which were made a
part of the accounts, records, and memo-
randa of Nashville Livestock Commission
Corporation and the ‘stockyard company,
respectively.

5. On or about March 18, 1955, respondent
assisted H. 8. Pugh, Vice President and cattle
salesman for Nashville Livestock Commission
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Corporation, a registered market agency at
the stockyard, in carrying out a secret specu-
lative transactlon through the facilities of
Nashville Livestock Commission Corporation
for Pugh's own account in which 15 cattle
were purchased by Pugh from Glenn Foust,
Foust Bros., J. D. Foust, and Howell Foust,
livestock producers, Clarksville, Tennessee,
at less than thelr fair value; such cattle
were resold at the stockyard through the
facilities of Nashville Livestock Commission
Corporation on March 21, 1955, for a net
profit of $230.67 to Pugh; the livestock pro-
ducers were led to believe that they were re-
quired to pay yardage, commission, and other
marketing charges to Nashville Livestock
Commission Corporation for handling the
cattle and were assessed such charges by
Nashville Livestock Commission Corporation
in the amount of $29.10 whereas Pugh was
liable for such of the charges as were required
to be paid and Nashville Livestock Commis-
sion Corporation furnished no selling service
in connection with the sale of the cattle
by the livestock producers; and false entries
were made in accounts of sale issued by Nash-
ville Livestock Commission Corporation in
the names of Foust Bros., J. D. Foust, and
Howell Foust and in scale tickets issued by
the stockyard company in connection with
such cattle, copies of which were made a part
of the accounts, records, and memoranda of
Nashville Livestock Commission Corporation
and the stockyard company, respectively.
Conclusions

By reason of the facts set out in Findings
of Fact 3, 4, and 5 above, 1t is conecluded that
respondent has wilfully violated section 312
(a) of the act and section 10 of an act en-
titled “An act to create a Federal Trade
Commission, to define its powers and duties,
and for other purposes” (15 U.S.C. 50), which
section is incorporated in and made a part
of the Packers and Stockyards Act, 1921, by
section 402 of the latter act (7 U.S.C. 222).

Inasmuch as respondent has consented
that an order be issued requiring him to cease
and desist from the practices complained of
in said Order of Inguiry and Notice of Hear-
ing and suspending his registration for a
pericd of four months, and complainant has
recommended that such an order be issued,
the order will be issued.

Order

Respondent shall cease and desist from
engaging in the unfair, unjustly discrimi-
natory, and deceptive practices set out in the
Findings of Fact above.

Respondent's registration under the act is
suspended for a perlod of four months.

This order shall become effective on the
sixth day after service.

Coples hereof shall be served upon the
parties.

Done at Washington, D.C., this 20th day of
December 1956.

THoMAS J. Fravis, Judicial Officer.
U.S. DEPARTMENT OF AGRICULTURE—BEFORE
THE SECRETARY OF AGRICULTURE

(P. & 8. Docket No. 2224)

RECOMMENDATION OF COMPLAINANT IN RE
J. L. RICHARDSON, RESPONDENT

Respondent, on November 27, 1956, filed
an amended answer admitting the allegations
contained in the Order of Inquiry and Notice
of Hearing, waiving the right to an oral hear-
ing and to the report of the examiner, and
consenting to the issuance of an order, with
findings of fact, requiring him to cease and
desist from the practices complained of in the
Order of Inquiry and Notice of Hearing and
suspending his registration for a period of
four months.

Complainant, in view of all of the circum-
stances in the case, recommends that such
order be issued.

JEROME S. DUCREST,
Attorney for Complainant.
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U.S. DEPARTMENT OF AGRICULTURE—BEFORE
THE SECRETARY OF AGRICULTURE
(P. & 8. Docket No. 2224)
AMENDED ANSWER, IN RE J. L. RICHARDSON,
RESPONDENT

Respondent admits the allegations con-
tained in the Order of Inquiry and Notice of
Hearing, waives the right to an oral hearing
and to the report of the examiner, and con-
sents to the issuance of an order, with find-
ings of fact, requiring him to cease and de-
sist from the practices complained of in said
Order of Inquiry and Notice of Hearing, and
suspending respondent's registration for a
period of four months.

J. L. RICHARDSON.
Novemseer 26, 1956.
Subject: In re J. L. Richardson, Respondent,
P. & S. Docket No. 2224,
ALDERSON REPORTING CO.,
306 Ninth Street, NW.,
Washington, D.C.

GeENTLEMEN: This will confirm the tele-
phone request from this office that, pursuant
to your contract with the Department No. 12—
01-100-54, you furnish a stenographiec record
of the hearing to be held in connection with
the subject proceeding. The time and place
of the hearing, and other pertinent informa-
tion are set forth below.

Date and time of hearing: November 30,
1956, at 10 a.m.

Place of hearing: Room 845, United States
Courthouse, Nashville, Tennessee.

Type of delivery of transcript: Ordinary.

No. of coples of transcript: Original and
three.

Delivery Instructions: All copies and ex-
hibits to the Hearing Clerk.

Very truly yours,
AGNES B. CLARKE,
Hearing Clerk.

E. R. Meyer, 11-26-56.
ce: L. D. Sinclair, P. & 8. Branch, Livestock

Division, AMS.
Jerome S. Ducrest, Office of the General

Counsel.

NoveMBER 23, 1958,
Certified return receipt requested.
Subject: In re J. L. Richardson, Respondent,

P. & 8. Docket No. 2224,

Mr. J. L. RICHARDSON,
2517 Barclay Drive
Nashville 6, Tennessee

Dear Mr. RicHARDSON: Enclosed is a copy
of the Hearing Examiner's notice that the
oral hearing herein, heretofore set for 10 a.m.
on Friday, November 30, 1956, will be held
in Room 845, United States Court House,
Nashville, Tennessee,

Very truly yours,
AGNES B. CLARKE,
Hearing Clerk.

Enclosure.

E.R. Meyer, 11-23-56.

ce. Jerome S. Ducrest, Office of the General
Counsel, with copy of notice.

L. D. Sinclair, P. & 8. Branch, Livestock
Division, AMS, with copy of enclosure.

J. Fred Matteson, 214 Livestock Exch. Bldg.,
Nashville 3, Tennessee, with enclosure.
DEPARTMENT OF AGRICULTURE—BEFORE

THE SECRETARY OF AGRICULTURE
(P. & S. Docket No, 2224)
NOTICE OF HEARING IN RE J. L. RICHARDSON,
RESPONDENT

The above docket was assigned to me on
November 18, 1956,

The oral hearing herein, heretofore set for
10 a.m. on Friday, November 30, 1956, will
be held in Room 845, United States Court-
house, Nashville, Tennessee,

Jack W. Baiw,
Hearing Ezaminer,

U.s.

NovemBer 23, 1866.
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SepremBeEr 10, 1956.
Reglstered return receipt requested
Subject: In re J. L. Richardson, Respond-
ent, P. & S. Docket No. 2224.
Mr. J. L. RICHARDSON,
2517 Barclay Drive, Nashville 6, Tennessee.

Dear Mer. RicHARDSON: Enclosed is a copy
of the Chief Hearing Examiner's notice of
oral hearing which is to be held in this
proceeding in Nashville, Tennessee, at 10
aum., local time, on November 30, 1956. You
will be notified at a later date of the exact
place of the hearing.

Copies of the transcript of testimony
taken at the hearing will not be available
for distribution; however, a copy will be
furnished to Mr. J. Pred Matteson, 214 Live-
stock Exchange Bullding, Nashville, Tennes-
see, and may be Inspected there. If you pre-
fer to purchase a copy, arrangements can be
made with the reporter at the hearing, or
you may place your order in advance by writ-
ing direct to the officlal reporter, Alderson
Reporting Company, 306 Ninth Street NW.,
Washington 4, D.C.

Very truly yours,
AcNEs B. CLARKE,
Hearing Clerk.

Enclosure.

E. R. Mayer, 9-10-56.

cc: John L. Currin, Office of the General
Counsel, with enclosure

L. D. Sinclair, P, & 8. Branch, Livestock
Division, AMS, with enclosure

J. Pred Matteson, 214 Livestock Exch.
Bldg., Nashville 3, Tennessee, with enclosure
U.S. DEPARTMENT OF AGRICULTURE—BEFORE

THE SECRETARY OF AGRICULTURE

(P. & S. Docket No. 2224)

NOTICE OF HEARING, IN RE J. L. RICHARDSON,
RESPONDENT

Notice is hereby given that the hearing In
reference to the above matter will be held in
Nashville, Tennessee, at 10 o’clock a.m., local
time, on November 30, 1956. All parties will
be notified at a later date of the exact place
of the hearing.

GLEN J. GIFFORD,
Chief Hearing Examiner,

Sepr. T, 1956.

Subject: In re J. L, Richardson, Respondent,

P. & 8. Docket No. 2224,

Mr. J. L. RICHARDSON,
2517 Barclay Drive, Nashville 6, Tennessee.

Dear Mr. RicHARDSON: This will acknowl-
edge receipt of your letter of July 12, 1956,
which has been filed as your answer to the
order of inquiry and notice of hearing in the
subject proceeding. You will be informed
when further action 1s taken in this matter.

Very truly yours,
AcNEs B. CLARKE,
Hearing Clerk.

E. R. Meyer, 7-19-586.

ce: John L. Currin, O. G. C., copy of an-
swer served personally

L. D. Sinclair, P. & S. Branch, Livestock,
Division, AMS, with copy of answer

J. Fred Matteson, 214 Livestock Exch.
Bldg., Nashville 3, Tennessee, with copy of
answer

J. L. RICHARDSON,
2517 Barclay Drive, Nashville 6,
Tennessee, July 12, 1956.
Re: J. L. Richardson, Respondent, P. & S.
Docket No. 2224,
HeARING CLERK,
U.S. Department of Agriculture,
Washington 25, D.C.

Sie: I must deny that I have willfully vio-
lated the Packers and Stockyards Act, 1921,
What I have done I am happy to admit, in
fact I have already given a statement. It may
be, though, it would surprise me, that some-
thing I have done constitutes a violation of
the Act. But certainly I have not intention-
ally violated it.

42999

With reference to paragraph III, Order of
Inquiry: I did not participate in this trans-
action. I merely passed on to Woodson
Woodis the Information that M. N. Town-
send knew, so he told me, where some cattle
could be bought. I was genuinely surprised
(and pleased, too, of course) when, after
Woodson Woodls purchased the cattle—and
until he informed me to that effect some
time later I had no knowledge of it nor was
concerned—he thanked me and gave me his
personal check in the amount of §131.25,
which he indicated was a third of what he
had cleared on his purchase.

Even a naive person, if he thinks he is
doing something wrong, would have sense
enough to not expose his connection with
the deed by accepting a personal check.

As to paragraph IV: There is nothing at all
secret about this transaction so far as I am
concerned. And naturally it was speculative
as all commerclal transactions are, if by that
you mean that it was hoped a profit would
result. But quite the contrary of paying less
than their fair value for the nine (9) head
of cattle, the owner was paid more than they
were worth, or at least fully as much as they
were worth. This is proved by the fact that
the next purchaser who bought them at only
a normal markup lost money on them.

I neither made, nor authorized anyone to
make, any false representation or false entry.

Referring to paragraph V: I had no con-
nection whatscever with this transaction. I
neither participated in it nor profited from
it, if there was any profit in it. I was simply
a guest passenger in the car of Hilton Pugh
who was given me a 1ift to Hopkinsville, Een~
tucky, when he en route stopped to look at
some cattle. I saw them, too; I don't recall
that I offered to buy them, however; at any
rate, they were not sold to me.

Respectfully,
J. L. RICHARDSON.

U.S. DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., June 21, 19586.
Registered Mail Return Receipt Requested
Subject: In re J. L. Richardson, Respondent,
P. & 8. Docket No. 2224,

Mr. J. L. RICHARDSON,
Care of Neuhoff Packing Company,
3107 Adams Street, Nashville, Tennessee.

Dear MRr. RicHARDSON: Enclosed s a copy of
an order of inquiry and notice of hearing un-
der the Packers and Stockyards Act, 1921, as
amended, which has been filed by Mr. H. E.
Reed, Director, Livestock Division, Agricul-
tural Marketing Service, naming you as re-
spondent.

A copy of the rules of practice governing
proceedings under the Packers and Stock-
yards Act is on file in the office of Mr. J. Fred
Matteson, 214 Livestock Exchange Bullding,
Nashville, Tennessee; it is avallable there for
reference if you are not already familiar with
these rules.

In accordance with these rules of practice,
you may have 20 days after the receipt of
this letter within which to file with the Hear-
ing Clerk an answer, in quadruplicate, con-
taining a precise statement of the facts
which constitute the grounds of defense and
specifically admitting, denying, or explaining
each of the allegations of the Inquiry and
notice.!

Within the same time allowed for the filing
of your answer, you may, if you wish, re-
quest an oral hearing. Failure to file such a
request will constitute a walver, on your
part, of oral hearing.

Your answer, as well as any motions or re-
quests that you may wish to file hereafter
for the attention of the hearing examiner

1 Failure to file an answer to or plead spe-
cifically to any allegation of the complaint
shall constitute an admission of such allega-
tion.
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may be saddressed to the Hearing Clerk,
United States Department of Agriculture,
Washington 25, D.C.
Very truly yours,
AcNES B. CLARKE,
Hearing Clerk.

Enclosure:
E. R. Meyer, 6-21-56.
cc: John L. Currin, O. G. C., with enclosure
L. D. Binclair, P & 8. Br., Livestock Exch.
Bldg., Nashville 3, Tenn., with enclosure
U.S. DEPARTMENT OF AGRICULTURE—BEFORE
THE SECRETARY OF AGRICULTURE

(P. & 8. Docket No. 2224)

ORDER OF INQUIRY AND NOTICE OF HEARING IN
RE J. L. RICHARDSON, RESPONDENT

There is reason to believe that J. L. Rich-
ardson, hereinafter referred to as the re-
spondent has willfully violated the Packers
and Stockyards Act 1921, as amended and
supplemented (7 U. S. C. 181 et seq.), here-
inafter referred to as the act, and, therefore,
this order of inquiry and notice of hearing Is
issued alleging the following:

1

The Union Stock Yards, Nashville, Tennes-
see, herelnafter referred to as the stockyard,
was at all times mentioned herein and is now
a posted stockyard subject to the provisions
of the act.

I

The respondent, an individual, is registered
with the SBecretary of Agriculture as a dealer
to buy livestock for slaughter at the stock-
yard and various other posted stockyards, and
at the times of the transactions of respond-
ent hereinafter referred to was so registered.
At such times respondent was employed as
a packer buyer by Neuhofl Packing Company
at the stockyard.

I

On or about March 12, 1955, respondent
engaged In a secret speculative transaction
with M. N. Townsend, an employee of Wat-
kins Commission Company, Inc., a registered
market agency at the stockyard, and W.
Woodls, a registered dealer at the stockyard,
Dewey Campbell, a livestock producer, Win-
chester, Tennessee, at less than their fair
value; such cattle were resold at the stock-
yard through the facilities of Watkins Com-
mission Company, Inc., and Nashville Live-
stock Commission Corporation, a registered
market agency at the stockyard, on March 14,
19556, for a net profit of $393.80 which was di-
vided equally among respondent, Townsend,
and Woodis; Campbell was led to believe that
he was required to pay yardage and commis-
slon charges to Watkins Commission Com-~-
pany, Inec., for handling the cattle and was
assessed such charges in the amount of
$145.70 whereas respondent, Townsend, and
Woodis were llable for such of the charges as
were required to be pald and Watkins Com-
mission Company, Inc., furnished no selling
service in connection with the sale of the cat-
tle by Campbell; and false entries were made
in a sales invoice and an account of sale 1s-
sued by Watkins Commission Company, Inc.,
in the name of Woodis and In scale tickets
issued by the stockyard company in connec-
tion with such cattle, coples of which were
made a part of the accounts, records, and
memoranda of Watkins Commission Com-
pany, Inc., and the stockyard company, re-
spectively.

w

On or about April 25, 19556, respondent
engaged In a secret speculative transaction
with W. Woodis, a registered dealer at the
stockyard, in which 9 cattle were purchased
from Elliott T. Rives, a livestock producer,
Pembroke, Kentucky, at less than their fair
value; such cattle were resold at the stock-
yard through the facilities of Nashville Live-
stock Commission Corporation, a registered
market agency at the stockyard, the same
day for a net profit of $185.26 which was
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divided equally between respondent and
Woodis; Rives was led to believe that he
was required to pay yardage, commission, and
other marketing charges to Nashville Live-
stock Commission Corporation for handling
the cattle and was assessed such charges
in the amount of $17.562 whereas respondent
and Woodis were liable for such of the
charges as were required to be paid and Nash-
ville Livestock Commission Corporation fur-
nished no selling service in connection with
the sale of the cattle by Rives; and false
entries were made in an account of sale
issued by Nashville Livestock Commission
Corporation in the name of E. Rives and
in a scale ticket issued by the stockyard
company in connection with such cattle,
copies of which were made a part of the ac-
counts, records, and memoranda of Nash-
ville Livestock Commission Corporation and
the stockyard company, respectively.
v

On on about March 18, 1955, respondent
assisted H. S. Pugh, Vice President and cat-
tle salesman for Nashville Livestock Com-
mission Corporation, & registered market
agency at the stockyard, in carrying out a
secret speculative transaction through the
facilities of Nashville Livestock Commission
Corporation for Pugh's own account in which
15 cattle were purchased by Pugh from Glenn
Foust, Foust Bros., J. D. Foust, and Howell
Foust, livestock producers, Clarksville, Ten-
nessee, at less than their fair wvalue; such
cattle were resold at the stockyard through
the facilities of Nashville Livestock Commis-
sion Corporation on March 21, 1955, for a
net profit of $230.67 to Pugh; the livestock
producers were led to believe that they were
required to pay yardage, commission, and
other marketing charges to Nashville Live-
stock Commission Corporation for handling
the cattle and were assessed such charges
by Nashville Livestock Commission Corpora-
tion in the amount of $29.10 whereas Pugh
was llable for such of the charges as were
required to be paid and Nashville Livestock
Commission Corporation furnished no sell-
ing service in connectlon with the sale of
the cattle by the livestock producers; and
false entries were made in accounts of sale
issued by Nashville Livestock Commission
Corporation in the names of Foust Bros,
J. D. Foust, and Howell Foust and in scale
tickets issued by the stockyard company in
connection with such cattle, copies of which
were made a part of the accounts, records,
and memoranda of Nashville Livestock Com-
mission Corporation and the stockyard com-
pany, respectively.

vi

By reason of the facts alleged above, re-
spondent willfully violated section 312(a)
of the act (7 U.S.C. 213(a) ), and section 10
of an act entitled “An act to create a Federal
Trade Commission, to deflne its powers and
duties, and for other purposes,” (15 U.S.C.
50), which section is incorporated in and
made a part of the Packers and Stockyards
Act, 1921, by section 402 of the latter act
(7 US.C.222).

Wherefore, this inquiry and notice as to
the truth of the matters hereinbefore alleged
is Instituted and the Agricultural Marketing
Service requests:

1. That unless the foregoing matters are
admitted or satisfactorily explained in writ-
ing within 20 days from the receipt of this
order of inquiry this matter be set down for
oral hearing in conformity with the rules of
practice governing proceedings under the
act (9 C.P.R. 202 et seq.); and

2. That such order or orders be entered as
are authorized by the act and warranted In
the premises.

Done at Washington, D.C., this 19th day
of June, 1956.

H. E. REED,
Director, Livestock Division, Agricul-
tural Marketing Service.

November 24, 1971

CONTINUATION OF HEARING

Mr, McHUuGcH. Was this a complaint against
a meatpacker or several meatpackers?

Mr. PerTUS. It is a complaint against mar-
ket agencies and meatpackers involved in
the transactions. Both market agencies and
meatpackers were involved in alleged vio-
lations of the act.

Mr. McHuGH. Were these alleged violations
of title I1?

Mr. PErTUs. May I ask our attorney if he
recalls specifically?

Mr. Bucy. I do not recall the particular
case, but title II applies to all of the packers’
operations. Therefore, when livestock trans-
actions of a packer are involved we bring
the charge with respect to the packer under
title II, because of the breadth of title II
to cover the actions on the posted stock-
yards as well as off, whereas title III only
applies to actions on posted stockyards, If
you got into a proceeding otherwise under
title III involving transactions on the posted
stockyards and off the posted stockyards,
if your case developed that the unfair prac-
tices took place off the yards, we would go
through a proceeding uselessly and not be
able to issue a C and D against the packer,
because his unfalr practices took place off
the yard rather than on the yard; whereas
under title II, where we have jurisdiction
over all of his livestock transactions, we can
issue the C and D no matter where it de-
velops factually the actual unfair practice
took place.

Senator O'MaHONEY. SBo that the readers
of the transcript may understand, will you
explain what you mean by C and D?

Mr. Bucy. Cease and desist order.

Mr. McHucH. You stated you will be able
to furnish a copy of this complaint?

Mr. PeTTUS. Yes.

Mr. McHUGH. Will you tell us, if you know,
the status of this complaint?

Mr. PETTUS. The complaint 1s partially set-
tled as far as some of the firms are concerned.
Part of it I belleve is still pending. I cannot
at this time recall exactly which firms and
which companies have the complaint set-
tled, but I will be glad to furnish that for
the record.

Senator O'MaHONEY. Please do.

Mr. McHucH. In addition to this case
which you have just mentioned, within the
past 15 years has the Department of Agri-
culture instituted any other proceedings
against meatpackers, charging them with
any type of unfair or discriminatory prac-
tices in connection with their country buy-
ing?

Mr. Burz. This will be covered later in the
statement, Mr. Chairman, if I could proceed
with it. This is covered later in my statement.

Senator O'MAHONEY. You may proceed.

Mr. Burz. At present, approximately
2,000 meatpackers are under the jurls-
diction of the Packers and Stockyards Act,
and around 1,000 stockyards are posted or
eligible for posting under the act. 8. 1356
would create a conflict in jurisdiction which
would tend to defeat the objectives of the
act. As an example, if 8. 1356 were enacted
in its present form the Department would re-
tain jurisdiction over the livestock trans-
actlons of packers and others on posted stock-
yards while jurisdiction over such transac-
tions in commerce elsewhere would be vested
in the Federal Trade Commission. The trans-
fer of jurisdiction over the direct country-
buying operations of packers would Inter-
fere with the Department’s function of assur-
ing that apparent competition at public
livestock markets is, in fact, adequate or
true competition, Nor could the Department
effectively prevent or uncover many impor-
tant restrictive, discriminatory, or monopo-
listlc practices at points away from posted
stockyards affecting the prices to be paid
at posted stockyards. In fact, the Depart-
ment would be left with the responsibility
for assuring competitive livestock markets,
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but without jurisdiction over the meatpack-
ing industry—the principal purchasers—
which is so important in the competition and
trade at those markets. The Department be-
lieves that this proposed bill, if enacted in its
present form, would substantially reduce the
potential effectiveness and the ultimate value
of the Packers and Stockyards Act to the live-
stock producers and feeders.

During most of the period since enactment
of the Packers and Stockyards Act the De-
partment has glven attention to enforcing
all of its provisions, not only those con-
cerned with stockyards. The Department has
administered the Packers and Stockyards Act
to prevent unfair and undesirable practices
by the packing industry and in the buying
and selling of livestock. We have not had
evidence of any widespread unfair or illegal
practices in the livestock and meat industry
in recent years and, in fact, there have been
relatively few complaints of violations of the
Packers and Stockyards Act.

The Department has given considerable at-
tention to enforcing the provisions of the
act which are concerned with stockyards,
including stressing fair trade practices,
prompt and accurate returns, and reason-
able charges in connection with the selling
and buying of livestock and the services pro-
vided at the yards. Over the years there has
been somewhat less emphasis on the work
under title II of the act, that 1s, the so-
called packer provisions, but title II has not
been neglected. In fact, during World War
I, and again during the Korean emergency,
the llvestock and meat industry was under
direct rigid Government controls, including
price and slaughter controls, compulsory

grading, meat-distribution controls, etec. Also,
in 1948 the Department of Justice brought
charges against the leading packers under
the Sherman Antitrust Act. After a rather
extensive investigation, the charges were
dropped In 1954. The Department of Agri-

culture cooperated fully with the Depart-
ment of Justice in its action.

Among the formal investigations currently
underway, 17 involved meatpackers’' opera-
tions, including questions of monopoly,
price discrimination or price manipulation,
restriction of competition, unfair practices in
merchandising or advertising, including re-
striction of competition in buying livestock.
The Department has attempted to admin-
ister the act to the fullest extent possible
within the available funds which have been
appropriated and allocated for this work. It
may be, however, that both the Department
and Congress may have followed a too mod-
est course of providing funds for administer-
ing the act.

Mr. McHucH. These additional regulations
over meatpackers which you speak of here
have nothing to do with further control un-
der any of the authorlty exercised by the
Department of Agriculture, I gather?

Mr. Burz. You are talking about the war-
time controls?

Mr. McHucH. The ones you have spoken of
in your statement.

Mr. Burz. No; we have cooperated with the
Justice Department in these controls you
speak of.

Senator O’MaHoNEY. Which Department
initiated the matter; Justice or Agriculture?

Mr, Burz. We have two types of actions in-
dicated in this paragraph. One was the war-
time controls during World War IT and dur-
ing the Korean emergency which were exer-
cised by the Department. The other was the
antitrust action brought in 1948 by the De-
partment of Justice in which our Depart-
ment cooperated, but the Iinitiative was
taken by the Department of Justice.

Mr. McHucHz, The wartime controls you
are speaking of have nothing to do with con~
trols exercised by the Department of Agri-
culture under the authority of the Packers
and Stockyards Act?

Mr. Burz. I think that 1s correct. These
controls were under a wartime act.
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Mr. McHucH. So this is additional au-
thority as a result of Congress Instructions
to exerclse certain wartime authority?

Mr. Burz. Yes, sir.

Benator O'MaHONEY. I gather, Mr. Secre-
tary from what you said, that you had no
difficulty in cooperating with the Department
of Justice?

Mr. Burz. So far as I am aware there was
no difficulty.

Senator O'MaHONEY. Is that right, Mr. Pet-
tus?

Mr. PErTUs. That is correct.

Senator Warkins. That was prior to your
time in the Department, Mr. Butz?

Mr. Burz. Yes, sir.

Mr. McHuGH. In connection with the De-
partment of Justice case in 1954, I wonder
if you would explain for us just what the
extent of the cooperation between the Agri-
culture and Justice Departments consisted of
in that matter.

Mr. Burz. May I ask our Deputy General
Counsel to do that?

Mr. Bucy. I think probably the adminis-
trative people had more knowledge of the
detall, but they cooperated with the Depart-
ment of Justice in furnishing them Iinfor-
mation that was available in the Department
of Agriculture with respect to operations on
posted stockyards and other places. In other
words, it was a cooperation with the investi-
gation of the Department of Justice in mak-
ing avallable to their investigators and at-
torneys the data and information that could
be more readily obtalned through the De-
partment of Agriculture.

Senator O'MaxonNEY. That being the case,
if the Department of Agriculture can co-
operate with the Department of Justice, is it
not reasonable to assume that 1t could co-
operate also with the Federal Trade Com-
mission?

Mr. Bucy, The Department of Agriculture
I am sure can cooperate in any way in en-
forcement of the law.

Senator O'MAaHONEY. Very well. Then you
will cooperate with the committee.

Mr. Butz. Mr. Chairman, I think that cne
of the points inferred from this paragraph
has not been clearly made here, and that is,
that durlng World War II and again during
the Korean war we had a rather complete
control over the packing industry. Then we
had this action by the Department of Justice
under the Sherman Antitrust Act. That ran
from 1948 until 1951, and was dismissed.
During both of those times it was not found
that there was in fact monopoly in the meat-
packing industry. I think that the point is
that these two actions would indicate that
the mere absence of a lot of activity on the
part of Agriculture under title IT through
these years does not necessarily mean there
was a lack of enforcement.

Mr. McHuGH. Mr. Butz, you have stated
it was found that there was no monopoly
in the meatpacking industry. Found by
whom?

Mr. Burz. The action was dropped by the
Department of Justice.

Mr. McHuGH. Do you know the reason that
action was dropped?

Mr. BuTz. No, sir; I do not. I would assume
if there were evidence of monopoly they
would have pressed the action further.

Mr. McHucH. Are you familiar with the
fact that the Attorney General announced
one of the principal reasons for the discon-
tinuance of that actlon was because of the
ruling by the trial court limiting the kind
of evidence which the Department would be
able to put in in time, making it difficult to
proceed with the prosecution of that suit?

Mr. Burz. I am not familiar with the de-
talls of it.

Mr. McHuGH. Are you familiar with the
general theory of the charge made against
the packers in that case?

Mr. Burz. No. This is before I came with
the Department. I might ask Mr. Bucy to
comment on .
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Mr. Bucy. The general theory, the main
one general theory involved, was that there
was a combination there of the packers to
galn a monopoly in restraint of trade and
competition, I am not entirely familiar with
all the theories that the counsel In the
Department of Justice may have had in the
case, but that was the major theory.

Mr. McHuGH. Is it not true, Mr, Bucy, that
there was no determination made by the
Department of Justice in connection with
this proceeding, or no determination made
by any court, as to whether or not there
remained in fact any monopoly, or con-
spiracy to monopolize, in the meatpacking
industry?

Mr. Bucy. I cannot speak for what deter-
mination was made within the Department
of Justice. The matter was dismissed by the
courts, not on the matter of merits but
because the Department of Justice, as I
understand it, requested that the matter
be dismissed. In other words, it was the same
as choosing not to prosecute further, As
to what the Department of Justice had con-
cluded on the whole facts before them, I
think probably they can speak better than
I could.

Senator WargmNs. May I ask this question:
Did Agriculture participate in the decision
to drop the case?

Mr. Bucy. Not to my knowledge.

Benator WaTEINs, Were you consulted
about 1t?

Mr. Bucy. I was not consulted.

Senator Warxins. What position were you
occupying at the time?

Mr. Bucy, I was an attorney in 1954. I was
Assistant General Counsel. They changed the
name since then, but I was Associate Solicitor
in the Department of Agriculture in charge
of marketing and regulatory laws.

Senator Warkins. And that had to do with,
of course, the packing industry?

Mr, Bucy, All regulatory laws, including the
packers and stockyards.

Senator WaTkINs. Since you were not con-
sulted, you took no part in making a decision
to drop the case?

Mr. Bucy. You are correct, Senator?

Senator WarkIns. Do you know who started
the investigation that finally led to the suit?

Mr. Bucy. I would assume it was the De-
partment of Justice, it being an antitrust
prosecution.

Senator Warkins, Did Agriculture play any
part whatsoever in gathering the evidence
or cooperating with the Department of Jus-
tice in the preliminaries to the bringing of
the suit?

Mr. Bucy. As I previously stated, Senator,
the Department of Justice requested the De-
partment of Agriculture, as I understand it,
to make available to them certain informa-
tlon and to have their men come over and
work with the Department of Agriculture’s
men in gathering information that was avall-
able in the Department of Agriculture in
furtherance of their investigation.

Senator WATKINs. There was no initiative,
then, on the part of Agriculture in
this suit? That would be a falr conclusion;
would it not?

Mr. Bucy. I think that is a fair conclusion.

Senator Warkins. Do you know what the
charges were against the packers?

Mr. Bucy. Right today I do not recall in
detail, but as I said before my recollection is
that the charges were that they were acquir-
ing and combining to monopolize and to re-
strain trade and that it would lead to a
monopoly.

Senator O'MaHONEY. Senator Watkins, it
has been agreed by Mr., Pettus, who is the
Acting Director of the Marketing Branch, to
present the committee with the full text of
this complaint.

Mr. BuTrz, May I proceed?

Mr. McHucH. May I ask some more ques-
tions?

Senator O'MamoNEY. Yes, indeed.
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Mr. McHucH. Is it not true, Mr. Butz, that
essentlally the charge of conspiracy to mo-
nopolize was brought by the Department of
Justice, and involved changes of market shar-
ing, divisions of markets by agreement among
the defendant meatpacking companies?

Mr. Burz, I am not familiar with the
charges.

Mr. McHucH. Mr. Bucy?

Mr. Bucy. I belleve it did. I suppose the best
evidence on that would be for the committee
to have before it the complaint that was filed
by Justice, which would give the full de-
talls of the charges, but I belleve there was
involved in the combination to restrain trade
a matter of apportionment of sales areas,

Senator O’'MaHONEY. Off the record.

(Discussion off the record.)

Mr. McHuGH, Are you familiar with the fact
that considerable statistical data were ob-
tained by the Department of Justice at that
time, pervious to the discontinuance of the
case, to support the charges that there was a
division of the markets in various sections of
the Unlted States?

Mr. Butz. I am not familiar with it.

Mr. McHUGH. Are you familiar with the fact
that the Department of Justice had assembled
considerable information, statistical and
otherwise, in support of its charges that there
was a dlvision of the markets among the
meatpackers in varlous areas of the United
States?

Mr. Bucy. I am not famlillar with what the
Department of Justice has in its investigation
file. I would assume that they felt they had
evidence in support of the charges that they
made in their complaint, and that any action
of this kind does involve a rather extensive
investigation, which will involve a great deal
of statistical matter. We have encountered it
in proceedings in the Department in that
field, and it does involve substantial statis-
tical research and investigation.

Mr. McHUGH. After the discontinuance of
this sult by the Department of Agriculture in
1953, has the Department continued to make
& study and analysis of the record of the evi-
dence that was accumulated at that time,
bearing upon the charges of market sharing?

Mr. PerTrUs. I am sorry. I did not get the
question.

Mr. McHUGH. Since the discontinuance of
the sult by the Department of Justice in 1953,
at which time considerable statistical data
was available to support the charges of mar-
ket sharing, has the Department of Agricul-
ture continued to investigate the charges of
anarket sharing in varlous areas of the United
States?

Mr. PerTrUs. Not as a specific followup of
that overall case, but in our various types of
records that we get on packers, the reports
that we get each year, and our observations,
we have continued to look over the entire
gquestion of sharing.

Mr. McHucH. Have you made studies to de-
termine whether or not the pattern of mar-
ket buying by the packers has continued
along the same lines since the discontinuance
of the suit, or whether it has altered in any
way?

Mr. PerTUs. We have not made what you
might call formal studies and published re-
ports on it; no, sir.

Senator Warkins. What have you done In
an informal way?

Mr. PerrUus. We have observed from their
reports and from the Information that we
get on our market what the situation is as
far as packer expansion and as far as the
buying of small packers by larger ones. The
-general picture has been under observation.

Senator Warxins. Have you made any ac-
tive move to get facts, yourself, rather than
to observe what other people have dug up
for you?

Mr. Perrus. Well, this Information is some
that we get ourselves directly from the pack-
ers, under the act, as well as the Information
that our Department gathers on the size of
packers, thelr operations, and so forth.
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Senator WarrgIins. Who gathers evidence on
the packers?

Mr. Burz. Mr., Chalrman, many of these
comments bear on comments in the next
2 or 3 pages of the testimony here. I think
it will be helpful if we complete the testi-
mony and then take up the questions.

Senator Warrins. I have no objection to
that. I did not know whether it was covered
or not. I thought since we were in the mat-
ter we might as well pursue it to get all the
information.

Mr. Burz. It will take just a few minutes
to finish the statement, and I think that will
answer some of these questions.

Senator O'MaxoNEY. You may proceed. We
will take it up afterward though, Mr. Butz.

Mr. Burz. The Department recognizes the
importance of this regulatory problem and,
in fact, we have begun recently to expand
the staff and regulatory activities under the
act. At the present time, with additional
funds appropriated, we are working toward
posting all eligible stockyards, and we have
increased our actlvitles in connection with
trade practices of meatpackers, as well as
with buyers and sellers at stockyards.

We are going to continue to give stronger
emphasis to the trade practices work under
the act. We recently have redirected an ad-
ditional $20,000 of Department funds for
Packers and Stockyards Act enforcement dur-
ing the last part of this fiscal year, with the
funds to be used for additional staffing, par-
ticularly in connection with title II activi-
ties. In addition, we plan to make available
for title II work at least an additional
876,000 during the coming year from funds
which are available within the Department,
We also anticipate requesting from Congress
additional funds for administering the act,
particularly title II, in our next budget re-
quest. Expanded attention to all parts of the
act is desirable and is anticipated.

The fact that this regulatory function has
been conducted with little public notice in
recent years should not be considered as an
indication of inaction. Investigative and
regulatory functions of the Government fre-
quently are given little publicity. The present
Secretary of Agriculture appreciates the im-
portance of effective administration of the
act, and earlier this year Secretary Benson,
himself, initiated a survey of the activitles
and regulations under the Packers and
Stockyards Act. Last month a report of that
study was made public, and we are now fol-
lowing through to make the mnecessary
changes and improvements Indicated by this
report. Since reference has been made to this
report by several of the witnesses who have
testified before this subcommittee. I should
like to suggest at this time that it be made
& part of the record of this hearing.

Senator WaTEINs. May I ask you at this
point, has Congress ever turned you down
in any request for funds to administer that
act, particularly title II?

Mr. Borez. It is my understanding they have
not turned down any request for title II
specifically, but they have turned down s re-
quest for funds for the Packers and Stock-
yards Act. It is my understanding that in our
request to Congress we do not spell out title
I and title II. We simply request funds, for
the Packers and Stockyards Act.

Benator Warkins. I think there might be
some question as to the accuracy of that
statement. I think some of the requests in-
dicate very clearly what part of the admin-
istration they are asking the funds for.

For instance, you asked for one-hundred
and seventy thousand-odd dollars this year to
post stockyards. You seemed to spell it out.

Mr. Burz. We asked for that increase for
the purpose of posting additional stockyards,
but beyond that it 1s my understanding we
did not indicate the division.

Senator O’'ManmoneY. The budget goes into
detail with respect to every expenditure of
every department, and the justification which
is submitted to Congress with every budget
leaves no detail unmentioned.
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Mr. Burz. Quite right; except for our per-
sonnel in the field, particularly, there is some
overlapping of duties, and sometimes they
are working on title I and sometimes on
title II.

Senator O'MaHoONEY. I think an examina-
tion of the budget will clearly reveal what
requests were made. For example, what re-
quests did the Department of Agriculture
make this year in the present pending budget
for the enforcement of this act

Mr. Burz. We asked for an increase, as I
recall, of one-hundred and seventy-some-
odd-thousand dollars this year the Packers
and Stockyards Act, and the justification we
gave this year was to expand the stockyards
posting activitles.

Senator O'ManoNEY. Would the appropri-
ation which was requested for the Depart-
ment of Agriculture in the budget be suffi-
clent to enable you to carry on the work
that you are outlining here?

Mr. Burz. No, sir. Since the budget was
submitted, we have within the Department
transferred a sum into the Packers and
Stockyards Division to strengthen this en-
forcement division.

Senator O'MaHONEY. That was since the
initiation of this bill?

Mr. BuTz. Yes, sir. This was done following
the study that Secretary Benson asked be
made of the work under the Packers and
Stockyards Act.

Senator O’'MaHONEY. S0 that it would be
necessary for the Department of Agriculture
to flle a supplemental budget request to
carry out the program that you are outlining
this morning?

Mr. Burz. Either that or to make transfers
within the departmental budget.

Senator O'MaHONEY. Do you have enough
money in the departmental budget now to
take away from one activity and switch to
another activity?

Mr. Burz. We have moved about $20,000,
as I will point out in a subsequent paragraph
here If I can get to it.

Benator O'MaHONEY. Twenty thousand
thousand dollars is not much out of the 85
billion which 15 in the budget for the Depart-
ment of Agriculture.

Mr. Burz. Quite right. That is for the re-
mainder of this fiscal year, which is a very
small part of the fiscal year, and then we
have allocated another approximately 75,000
during the coming year into this work. This
is in the subsequent paragraph, if I may
proceed.

Mr. McHuGH. Do I understand then, Mr.
Butgz, that in connection with the 1957 re-
quest for an increase in the appropriation
for enforcement of the Packers and Stock-
yards Act, there were no requests for any
funds to be used in connection with the
administering of the unfalr trade practices
provision of title II of the act?

Mr. Burz. There was no direct request for
that purpose. Our request was for additional
personnel to post additional stockyards, and
those people do sometimes work on this ac-
tivity. If I may proceed, that is covered in
these subsequent paragraphs.

Senator WATKINS. May I say this: There
were bills introduced in the last session of
the Congress, last July, and all of this, of
course, has occurred subsequent to that time.
Whatever you did not ask for, of course, the
fallure was since that time as well.

Mr. Burz. For the last 2 years, Senator,
we have been strengthening the enforcement
of title II, however, from funds available
within the Department and from personnel
avallable Iin the Department.

Senator Warkins, Would you furnish us
with a statement showing just what you did
with respect to that and how much you
transferred and how much that enforce-
ment was increased?

Mr. Burz. Yes, sir. I just read that para-
graph at the top of page 6.

Mr. McHuGH. Are you telllng us that the
Department of Agriculture did reserve spe-
cial funds for the enforcement of tifle IT ac-
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tivities, previous to the beginning of this
committee’s investigation of the meatpack-
ing industry in June of last year?

Mr. Burz. No, sir; but there was some re-
assignment of emphasis on the way personnel
was used. As you will note from the para-
graph I just read at the top of page 6, we
have In the last 2 years stepped up our ac-
tivities of investigations under title II. It
was done with existing personnel in the field.

Mr. McHucH. Has not that activity
been stepped up substantially since last
summer?

Mr. Burz. It is my understanding it has
been over the last 2 years. Mr. Pettus, would
you answer that question, please?

Mr. PerTUS. It has been longer than since
last summer, but I would say we have in-
creased our activities even more since last
summer. But it preceded last summer—the
increase in this area.

Senator O'ManonEY, You will give Senator
Watkins and myself a little credit for step-
ping up this activity by introducing this bill;
won't you?

Senator Warkins. Mr, Chairman, I wonder
if we might have the Department give us the
number of people who are engaged In activi-
ties in any way related to the enforcement
of title IT of the act; also their names and
their location where they are working, and
what other activities they may be engaged
in In the Department other than enforce-
ment of title IL. I think we ought to have a
detailed list of that information.

Mr. Butz. That will be provided. Mr.
Chairman, may I proceed with the state-
ment? Much of this is covered in the state-
ment.

Senator O'MaHONEY. Proceed.

Senator Warkins. The Information I just
asked for?

Mr, Burz. No; this is not in the statement.

Senator Warrins. I did not think it was.

Mr. Burz. Much of what we have been
talking about is in the statement.

Senator Warkins. And I would like the ad-
dress of each of those people.

Mr. Burz. In that connection, I would like
to point out that in a very real sense most of
our people in the fleld are or may be at times
concerned with the enforcement of title IT.
If something comes up that needs the atten-
tion of personnel, they are shifted from one
function to the other, and it is difficult to
say that Individual X is on title IT and in-
dividual Y is on title ITI. There is fluldity in
our whole staff with respect to the enforce-
ment of both titles IIT and IT.

Senator Warkins. There may be, but there
a clear-cut distinction between title IIT and
title IT, is there not, In the law?

Mr. Burz. Yes, Indeed; but that distinc-
tion does not go as far as to say that indl-
vidual X can work only on title IT and indi-
vidual Y only on title III.

Senator Watkins. I understand there is a
possibllity even those that are assigned di-
rectly to title II may spend most of their
time on title III.

Mr. Burz. Indeed; and those assigned to
title III may spend most of their time on
title II.

Benator Watkms. That Is exactly what I
would like to find out.

Mr. McHucH, Can you tell us the name of
the man who Is in charge of the section that
is handling the unfair trade practices under
title II?

Mr. Burz. That is one of Mr. Pettus’ men.

Mr. PErTUS. Mr. Donald Bowman is head of
our Trade Practices Section In the Packers
and Stockyards Branch.

Mr. McHvucH. At the time the committee
requested that Mr, Lee Sinclair also appear,
we were under the impression that that was
Mr, Sinclalr's funection, What 1s his role?

Mr. PErTUs. His duty is chief of the entire
packers and stockyards operations.

Mr. McHuGH. So these duties would come
under Mr, Sinclair?
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Mr. PerTus. That is right.

Mr. McHuGH. Someone else, then, is direct-
1y in charge; 1s that 1t?

Mr. Perrus, Of the trade practice work;

es.
X Senator O'MaxHoNEY. Who is in charge at
the Secretarial level? I do not mean the Sec-
retary, of course. I mean who on the Secre-
tarlal stafl.

Mr. BuTtz. The Assistant Secretary for Mar-
keting and Foreign Agriculture, which posi-
tion I hold; and directly under me is Mr.
Wells, who is the Administrator of the Agri-
cultural Marketing Service, and Mr. Lennart-
son, his deputy, is here today. Mr. Pettus, as
acting head of the Livestock Division, reports
to the Administrator of the Agricultural Mar-
keting Bervice.

Senator O'MaroNeEY. So that the expan-
sion of the activities of the Department of
Agriculture would be directed by you?

Mr. Burz. Yes, sir.

Senator O'MaHONEY. What have you done?

Mr. BuTz. Sir?

Senator O'MaHONEY. What have you per-
sonally done in the past year to expand ac-
tivity under title II?

Mr. Burz. Well, the chief thing I think has
been—in consultation with Mr. Wells and
Mr. Lennartson—we have for the remainder
of this fiscal year transferred some $20,000
into this activity, to permit the expansion of
personnel and activitles under the program
during the remaining part of the fiscal year.
That is a bigger sum than $20,000 on a fiscal
year basis, you see. We have made tentative
provision to transfer some $75,000, if we can
find the competent personnel, to strengthen
the work next fiscal year.

Senator O'MAHONEY. Is that the measure
of the expansion—$20,000 for the remainder
of this fiscal year and $75,000 tentatively?

Mr. Burz. I would say that is not a com-
plete measure of the change in emphasis,
because, as we polnted out before, the per-
sonnel already avallable under the Packers
and Stockyards Act are eligible for shifting,
as the case may be, and we have shifted
emphasis on this as we brought out here
earlier. We have investigations going forth.

Senator O'MaHONEY. Have you taken any
steps to prepare the supplemental budget
which so clearly will be necessary?

Mr. Burz. We think this is not necessary
as a supplemental budget for this next year.
We will make a request in the budget that
will be submitted for the following fiscal
year. But it has been possible, we feel, within
the budgetary items to make the necessary
shifts for the next year.

Senator O'MAHONEY. So that enforcement
of title IT will depend upon the shifts that
you make during fiscal 1958 from other ac-
tivities to this activity?

Mr. Bourz. Yes, sir; the shifts in budget
plus the shift in emphasis. And Mr. Pettus
reminds me of one more thing. We are ask-
ing for an increase of $170,000 for posting,
and those personnel also will be avallable
to assist with this in cases where evidence of
malpractice comes up on the yards that are
posted,

Senator O'MauONEY. That is the measure
of the new activity?

Mr. Burz. That 158 one measure of new
activity.

Senator O'MaHONEY. Have you got it all in?
Let's get 1t all in.

Mr. Burz. $175,000 that we have requested
in the budget for next year as an increase
for the Packers and Stockyards Act, and
then we expect within the Agriculture budget
to transfer some additional §75,000 into
strengthening of title II, which will make
approximately $250,000.

Senator O'MaHONEY. What agricultural ac-
tivity for which you have already submitted
a budget will suffer or be neglected by reason
of this shift?

Mr. Burz. What we plan is discontinuance
of a contract that we have had in the fruit
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and vegetable merchandising training pro-
gram which has been going for approximately
10 years, which, after consultation with those
responsible, we feel has essentially accom-
plished its purpose and can go on its own. We
have been in consultation with the Appro-
priations Committee on this item and feel
we can make the shift all right.

Senator O'MaHoNEY. That isn't -what I
heard, Mr. Secretary. I have heard consider-
able complaints about the supermarkets and
the food chalns with respect to the pricing
of frults and vegetables and other commod-
ities raised on truck farms.

Mr. Bourz. Oh, yes; but this is a separate
project.

Senator O'MaHONEY. Are you going to
abandon those poor farmers?

Mr. Burz. No, sir. This was a separate proj-
ect that we had that involved training tech-
nigues for wholesale and retall merchandis-
ing. It has been going for 10 yvears. It has
been in cooperation with wholesalers around
the country, and they put In a substantial
share of the cost. It is our feeling and their
feeling they can now pick it up and run with
it. There i1s no disposition to abandon the
fruit and vegetable producers. Don't mis-
understand me,

Senator O'ManONEY. I think you may pro-
ceed with your statement. You are making
a very interesting statement, which stimu-
lates a lot of questions.

Mr. Burz. I welcome the questions. I would
like to finish this if I could.

Senator Warkins, Mr. Chalrman, I come
from a fruit area, and we have had some
very grave questions in our minds as to
whether we are getting fair treatment in that
area, and before we get through with this I
might like to ask some guestions about that
as to how many people are working on it.

Mr. Burz. I will be happy to have you do
that. This was a project working with the
wholesalers and retallers; not with producers.

Senator WaTkINs. The people I am inclined
to complain about are the wholesalers, par-
ticularly, who go out in the fruit areas to
buy fruit. Some of them do not have very
much competition in that fleld in our area.

Mr. Burz. Proceeding with the statement, I
would suggest that the study which the Sec-
retary had made and which has been referred
to, be made a part of the record.

Senator O'MaHONEY. This study will be
made a part of the record.

Senator Watkins,

Senator WareIns. I take it, later on prob-
ably, after we have studied it a little further
we may have some guestions to ask of the
Secretary with respect to it.

(The study referred to above is as follows:)

DEPARTMENT OF AGRICULTURE,
Washington, D.C., April 4, 1957.

REPORT ON CURRENT ACTIVITIES AND PROBLEMS
UnDER THE PACKERS AND STOCKYARDS ACT

I. THE ACT AND ITS MAIN PROVISIONS

This report is the result of a survey of cur=
rent activities and problems relating to the
investigation and regulation of trade prac-
tices in livestock buying and meat merchan-
dising under the Packers and Stockyards Act.
The survey was undertaken in the Depart-
ment of Agriculture at the direction of the
Secretary of Agriculture. The purpose was to
review problems relating to livestock-buying
and meat-merchandising practices in order
to appraise the adequacy of the Department’s
resources and current policies in this field.

The Packers and Stockyards Act was en=
acted by Congress in 1921, The primary pur-
pose of this act is to assure fair competition
and fair trade practices in livestock market-
ing and in the meatpacking industry. The
objective is to safeguard farmers and ranch-
ers against recelving less than the true mar-
ket value of their livestock and to protect
consumers against unfair business practices
in the marketing of meats, poultry, ete. Pro-
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tection is also provided to members of the
livestock marketing and meat industries from
the unfair, deceptive, unjustly discrimina-
tory, and monopolistic practices of competi~
tors, large or small.

Three general areas of regulation are en-
compassed by the act. The regulation of pack-
ers is provided for in title IL. Title III pro-
vides for the regulation of stockyards posted
under the act (operating in interstate com-
merce and having an area of 20,000 square
feet or more) and of market agencies and
dealers operating at such stockyards. Title V
provides for the regulation of live-poultry
dealers and handlers at citles or places that
may be designated under the act. The other
titels of the act, title I and title IV, cover
definitions and general provisions.

Summary of principal provisions

The act provides that meatpackers sub-
Ject to its provisions shall not engage in
practices that restraln commerce or create
& monopoly. They are prohibited from buy-
ing or selling any article for the purpose of
or with the effect of manipulating or con-
trolling prices in commerce. They are also
prohibited from engaging in any unfalr,
deceptive, or unjustly discrminiatory prac-
tice or device in the conduct of their busl-
ness, or conspiring, combining, agreeing, or
arranging with other persons to do any of
these acts,

Commission men, dealers, and stockyard
operators at markets posted under the act
are prohibited by its provisions from engag-
ing in any unfair, deceptive, or unjustly
discriminatory practice or device in the con-
duct of their business. The Secretary of Agri-
culture is authorized to require such com-
mission men and dealers to furnish reason-
able bonds to assure payment for livestock
bought or sold at a stockyard.

Stockyard owners and market agencies are
required to furnish reasonable stockyard
services without discrimination and to
charge reasonable and nondiscriminatory
rates. Stockyard owners and market agencies
are also required by the act to file with the
Secretary schedules of their rates and charges
and of any changes that may be made in
them. These rates and charges are subject
to review by the Secretary, and if found to
be unreasonable the Secretary may fix ones
that are reasonable,

Meatpackers, commission men, dealers, and
stockyard operators are required by the act
to keep such books and records as fully and
correctly disclose all thelr transactions, SBuch
books and records are required to be made
available to authorized representatives of the
Secretary for examination and copying as
may be deemed necessary. Provision is made
in the act for filing such reports as the Sec-
retary may require and for the issuance of
supenas to compel production of such books
and records and for the glving of testimony
by witnesses.

Under the act, commission men and deal-
ers found to be violating its provisions may
be suspended from dolng business. Among
the various enforcement provisions, the act
also provides for the issuance, after formal
hearings, of cease and desist orders against
meatpackers and all other persons subject
to it.

II. BACKGROUND OF THE ACT

Some years following enactment cf the
Sherman Antitrust Act, which sought to
make more effective the common-law doc-
trine against restraint of trade, agitation
arose for legislation dealing directly and
separately with the packers or at least the
dominant firms in the industry. In 1917, after
legislative hearings had been held by com-
mittees of both Houses of Congress on a
serles of bills dealing with the packer monop-
oly problem, the President directed the
Federal Trade Commission to Investigate
meatpacking and related activities.
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The resulting report indicated that the big
meatpacking firms virtually had complete
control of the trade, from the producer to
the consumer. The report also Indicated that
one of the essential means by which this
control of the trade was made possible was
through the packers’ ownership of a con-
trolling part of the stock in the stockyards
companies of the country. This controlling
interest gave the meatpackers a “whip hand”
over not only the operations of the stock-
yards but also over the activities of the com-~
mission men and dealers.

Two actions followed in the chain of
events. One was a Department of Justice ac-
tion which led to the consent decree of 1920
under which the four largest meatpacking
firms agreed to divest themselves of the own-
ership of stockyard properties and to refrain
from the retail merchandising of meat. The
other was the action by Congress which re-
sulted in the enactment of the Packers and
Stockyards Act in 1021.

Key position of stockyards recognized

The bill that provided the basis for the
Packers and Stockyards Act recognized that
if the packer problem was to be solved it
was necessary to have additional authority.
This was needed particularly with respect to
the stockyards and the transactions in live-
stock conducted there in urder to protect the
producers of livestock from the results of
unfair practices. Therefore, although in the
first instance the question was raised by rea-
son of monopolistic practices among the
large meatpackers, the legislative program
enacted embraced two largely separate legis-
lative schemes—the one dealing with packers
and the other with the regulation of stock-
yards and transactions taking place at stock-
yards by all persons including the packers.

Thus, in some respects the Packers and
Stockyards Act provided for new legal au-
thorities while in some others it provided
for trade practice or antitrust powers addi-
tional to the general authorities already
avallable to the Department of Justice. The
act vested the Department of Agriculture
with authority to issue cease-and-desist or-
ders after hearing with respect to packers
who engaged in practices such as those pro-
hibited under the Federal Trade Commission
Act and the so-called antitrust laws adminis-
tered by the Department of Justice. The De-
partment of Agriculture was also vested with
authority to regulate stockyards and all per-
sons engaged in business on such yards in
connection with livestock transactions. This
regulatory phase of the act encompassed a
field of regulation outside the scope of the
antitrust laws; namely, prescribing reason-
able rates for stockyards and market agen-
cies, posting stockyards, registering market
agencles and dealers, requiring bonds for the
protection of producers, prohibiting unfair
trade practices whether or not relating to
restraint of trade or monopoly, providing
reparation procedures to insure protection of
producers and others suffering from unfair
trade practices, etc. This fleld of stockyards
regulation was not only primarily but solely
the responsibility of the Department of
Agriculture. The fundamental purpose was
to insure the falrness of the marketplace
where the country’s livestock production first
enters the channels of commerce to reach the
consumer in the form of meat products.

The keystone position held by the stock-
yards in the flow of livestock from the coun-
try's farmers and of meat to the Nation's
consumers is highlighted in a Supreme Court
decision, in a 1922 case involving the Pack-
ers and Stockyards Act, in which Chief Jus-
tice Taft stated:

“Thousands of head of livestock arrive
dally (in the large stockyards) by carload
and trainload lots, and must be promptly
sold and disposed of and moved out to give
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place to the constantly flowing traffic that
presses behind. The stockyards are but a
throat through which the current flows, and
throat through which the current flows, and
only incident to this current from the West
to the East, and from one State to an-
other * * * » (Stafford v. Wallace, 258 U. S.
495, 515-516).

The object sought by the regulation of
marketing at the stockyards, Chief Justice
Taft stated, "Is the free and unburdened
flow of livestock™ in Interstate commerce,
and the ‘‘chief evil feared is the monopoly
of the packers, enabling them unduly and
arbitrarily to lower prices to the shipper who
sells, and unduly and arbitrarily to increase
the price to the consumer who buys * * *

III. ADMINISTRATION OF THE ACT IN THE
DEPARTMENT OF AGRICULTURE

After its enactment in 1921 the Packers
and Stockyards Act was administered in the
Department of Agriculture under the Office
of the Secretary until 1927, when it was
placed in the Bureau of Animal Industry.
It remained in the Bureau of Animal Indus-
try until 1939, when the administration of
the act was transferred to the Agricultural
Marketing Service. The successor agencies of
this earllier Agricultural Marketing Service
have had varlous names and responsibilities,
but since 1942 the Packers and Stockyards
Act has been administered by the Packers
and Stockyards Branch of the Department's
Livestock Division—now one of the chief
operating divisions in the new Agriculture
Marketing Service established in the fall of
1953.

During the first 2 years under the act, 1922
and 1923, all of the stockyards then eligible
for posting or regulation were brought under
the act. The organization was bullt up on
the basis of 260 positions in the fiscal year
1923, sufficient not only for regulation of the
stockyards but also for a substantial volume
of Investigative activities. Over the next 2
years this was cut In half, or to 130 people,
in fiscal year 1925.

Over the next twenty-odd years attention
was given chiefly to regulating the stock-
yards, including particular stress on returns
and charges in connection with the servicing
and selling of livestock at the yards. The
position of the Department In this regula-
tory work was upheld by the favorable court
decisions on its approach to ratemaking cases
initiated in the first few years after the act
became law. During the twenty-odd years
from 1924 to 1945, appropriations provided
by Congress for administering the act ranged
mostly from a little more than $300,000 to
somewhat over $400,000 a year, sufficlent to
maintain a staff of around 100 employees.

After World War II greater emphasis was
placed on trade practices, with less emphasis
on ratemaking investigations. The investiga-
tions were concerned principally with the
practices of buyers and sellers at stockyards.
Operations of meatpackers beyond the stock-
yards also came under scrutiny, particularly
with respect to investigation of complaints
received. The Department contlnued to co-
operate with the Department of Justice In
any investigations or other actions taken in
connection with their enforcement of the
antitrust laws against meatpackers,

During the postwar period, appropriations
for administering the Packers and Stockyards
Act have ranged mostly between more than
$700,000 to well in excess of $600,000 per year.
However, the higher wage scale and operating
costs did not permit Increasing personnel
above the previous average figure of around
100 employees—in fact, the number fell be-
low that figure. The course followed in ad-
ministering the act was aimed at making the
most effective use of the rather limited funds
available from the standpoint of the broad
public interest and the most direct and im-
mediate value to procedures of livestock.
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Increased stress on trade practices

Within the last 2 years there has been a
broadened emphasis on the operation of
meatpackers under the act. A a result more
work is now being done in connection with
trade practices of meatpackers as well as
trade practices of buyers and sellers at stock-
yards. Among the many inquiries currently
underway, there are about 46 important in-
vestigations being made under the act. Of
this total, 29 are concerned primarily with
the operations and practices of stockyard
companies and registrants and 17 involve
investigations of meatpackers.

Among the 29 Investigations which primar-
ily involve operations and practices of stock-
yard companies and registrants under the act,
2 have so far reached the stage of formal
charges. Although the 29 investigations cover
many types of viclations under the act, they
may be grouped into the following 4 broad
categories: 6 involve restriction of competi-
tion, monopoly, and price manipulation; 8
relates to fraudulent prices or weights; 2 con-
cern stockyard rate determinations; and 13
involve unfalr or deceptive practices, fallure
to furnish adequate services, ete.

Among the 17 investigations of meat-
packers subject to the act are some that
originated ¢s far back as 2 years ago and are
at or near the stage of formal charges. These
17 packers investigations may be grouped into
3 broad categories as follows: 6 concern pri-
marily questions of monopoly, price discrim-
ination or price manipulation, or restriction
of competition in the sale of meats or other
products; 6 involve unfair practices in mer-
chandising or advertising of meat or other
products; and 5 pertailn to unfalr livestock
buying practices of packers or restriction of
competition in buying livestock.

The broadened emphasis that has been
placed on scrutinizing trade practices, mono-
poly, and related problems in the meatpack-
ing industry s expected to continue, To a con-
siderable extent, however, the attention that
can be devoted to this depends upon the
funds and personnel avallable. In general,
with the rather limited funds avallable over
the last 15 years, the Department has felt
that the most returns to livestock producers,
a3 well as the public generally, could be ob-
talned from regulatory and investigative ac-
tivitles at the market or livestock-buying
level.

The regulatory problems under the Packers
and Stockyards Act, especially as they apply
to stockyards and to the day-to-day pur-
chase of livestock, have been greatly ex-
panded by the development of truck trans-
portation and the rapid decentralization of
livestock marketing which started in the mid-
1920’s. Where there were around 80 major
rail centered livestock markets at the time
the Packers and Stockyards Act was passed,
the number has greatly increased since then,
especlally with the rise of auctlon markets.
As a result, it s estimated that currently
there are altogether some 800 to 1,000 markets
with 20,000 square feet or more of space with
the act provides shall be posted or regulated.

This has meant that the Department ei-
ther had to spread its regulatory staff so thin
a8 to give Ineffective supervision or to limit
the number of yards posted. In order to as-
sure effective supervision of posted yards, it
was necessary to limit the number of yards
posted. As a result, the situation had been
reached in 1952 where only about one-third
of the eligible yards were posted. Since these
were the major yards, it is estimated that
they accounted for about 80 percent of the
sales of livestock through public stockyards.
As a result, the policy decision was reached
in the Department to ask for additional
funds and personnel over a period of 3 years
which would allow the posting of all eligible
stockyards, starting with the appropriation
request for fiscal year 1957.

In the funds appropriated by Con-
gress for the 1957 fiscal year, the De-
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partment received for administering the act
an increase of approximately §100,000 for
posting more markets this year. This increase
in available funds makes it possible for the
Department to post and supervise about 200
additional auction markets and to exercise
its authority over the buying practices of
packers as well as other buyers at these mar-
kets. For the 1957-58 fiscal year, the Depart-
ment has requested an additional increase
of about $178,000 in appropriated funds
which, if granted, would total around $980,-
000, providing for a total staff of about 120
employees. This increase would be for the
purpose of posting additional markets and
for further expanding investigatory activities
under the act.

1IV. PERSONNEL AND THE NATURE OF THEIR WORK

A total of 83 full-time and 6 part-time
employees currently constitutes the staff of
the Packers and Stockyards Branch of the
Livestock Division which is responsible for
administering the Packers and Stockyards
Act in the Agricultural Marketing Service.
The number now employed represents an in-
crease in fiscal year 19567 of 15 new market-
ing specialists, 1 scale and weighing special-
ist, 1 clerk, and a change of 8 part-time
clerks to full-time duty during this fiscal
year as a result of additional funds provid-
ed by Congress for further extending opera-
tions under the act.

Of the total number engaged in the work
of the Packers and Stockyards Branch, 15
are full-time employees in the Washington
office, 78 are full-time employees in the field,
and 5 are part-time employees in the field.
The positions held by these employees, both
in Washington and in the field, are shown
in the following table:

Field

Washington Fulltime Part time

Administrative officer (Chief).

Marketing specialist_________

Accounfants..._._

Valuation engineers

Scale and weighing
speclalists_ ...

Clerical

10 s SR

Direction for all investigatory and super-
sory work is handled under the Chief of the
Packers and Stockyards Branch by seven spe-
cialists on the Washington staff. The primary
responsibility for investigation and market
supervision rests on a field staffl of 61 mar-
keting, accounting, and engineering special-
ists stationed in 20 field or district offices
throughout the country. These are special-
ists who are famliliar with the problems of the
livestock marketing and meatpacking
industries.

The organization that is maintained in ad-
ministering the Packers and Stockyards Act
permits a high degree of flexibility in plan-
ning and conducting major investigations
and in meeting the fluctuating demands of
different district offices. This 1s because the
entire fleld force may be actively utilized in
such an investigation whenever necessary.
Individual field staff members are able to
study problems common to all districts and
also provide prompt assistance to their dis-
tricts as the need may arise.

In recent years on major investigations, as
many as g dozen experienced specialists have
been detailed from their districts for vary-
ing periods of time to assist speclalists in
other districts. This permitted major investi-
gations to be conducted without the cost and
delay incldent to the employment and train-
ing of additional temporary personnel. The
use of temporary, untrained personnel is in
fact not practical in such investigations.

All of the speclalists and techniclans em-
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ployed in connection with the administration
of the act have & high degree of training
for their work. Almost all the marketing
specialists and all such speclalists employed
in the last 10 years have practical farm and
livestock experience, are college educated, and
have received intensive on-the-job and other
special training in investigational techniques
and procedures, Most are college graduates
in animal husbandry or economics and sev=-
eral have advanced degrees in these fields. In
addition, some have law degrees, and a con-
siderable number had been employed in the
livestock-marketing and meatpacking indus-
tries and in this way have acquired first-
hand practical experience.

V. THE MEATPACKING INDUSTRY

The number of meatpacking establish-
ments in the United States has tended to
increase gradually over most of the period
covered by census data. In 1899 there were
882 such establishments; by 1809 the number
had risen to 1,221, and Information from the
3 most recent census periods is as follows:

Number of
meatpacking

Year: establishments

These totals are reported to include only
those plants engaged primarily in slaughter-
ing operations and exclude plants which have
as their main business the production of
sausage, other prepared meat products, ete.

While the relative importance of the largest
packers has varled considerably since pre
World War II there has been no tendency
for their share of the total livestock slaughter
and volume of meat handled to increase, at
least for the United States as a whole. The
following tabulation shows the proportion
of the total number of livestock slaughtered
by the top four meatpacking companies dur-
ing recent years in relation to the total com-
mercial slaughter.

PERCENT SLAUGHTER BY TOP 4 PACKERS IS OF TOTAL
COMMERCIAL SLAUGHTER

Cattle Calves Sheep

1 Commercial slaughter excludes farm kill.
2 Exciudes slaughter for Government account.

In recent years there has been an overall
tendency for the smaller companles to in-
crease their slaughter of livestock, cattle
especially, In relation to the total commercial
slaughter. This 1s indicated by the fact that
for the 15 top-ranking companies the per-
centage of both cattle and sheep and lambs
slaughtered In relation to total commercial
slaughter has for most species shown some
decline between 1950 and 1955 with relatively
little change In other llvestock slaughtered.
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The changes that have taken place are shown
in the following table:

TOP-RANKING COMPANIES IN TOTAL COMMERCIAL
SLAUGHTER (FEDERAL INSPECTION AND OTHER WHOLE-
SALE AND RETAIL), CALENDAR YEAR 1955 COMPARED

WITH 1950
[Parcent of total slaughter]

Number cf

Sheep
companies Cattle Calves and lambs
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While the meatpacking industry is large
and dispersed throughout the country, only
a few firms are highly diversified in their
business operations—producing, handling,
and selling a range of different products. In-
sofar as the buying, slaughtering, processing,
and selling of meats are concerned, the opera-
tions of meatpacking firms tend to be quite
similar. However, the entry of chainstores
into the meatpacking business has compli-
cated the plcture to some extent, as have the
country buying and direct marketing of live=-

tock.

3 Chainstores and other multiple-unit com-
panies have become more and more impor-
tant factors In the distribution of meats as
well as other foods and other groceries, Gro-
cery-store companies operating 4 or more
stores increased their percentage of the total
grocery-store sales from 385 to 43.3 percent
between 1930 and 1954, Companies with 11 or
more stores did 34.4 percent of the grocery-
store business in 1948 and 39.4 percent In
19586,

VL. COVERAGE AND SCOPE OF OPERATIONS UNDER

THE ACT

Of the total number of meatpackers in the
United States, approximately 2,000 engaged in
interstate commerce are under the jurisdic-
tion of the Packers and Stockyards Act. In
addition, approximately 2,600 buyers who
purchase livestock for these meatpackers are
registered to buy for them at the posted mar-
kets and are supervised under the act.

Some of the meatpackers, particularly the
larger ones, process, handle, and sell many
other products in addition to meat or meat
food products. These include such items as
poultry, eggs, butter and other dairy products,
oleomargarine, soaps, dog foods, cleansers,
fertilizers, and so forth. The merchandlsing
and other practices followed in connection
with these products are also subject to scru-
tiny under the act.

Included among those classified as meat-
packers under the act are those chalnstores
that also have meatpacking and meat-proc-
essing operations, There are 14 chainstores
presently filing reports as meatpackers under
the act, This number includes six of the lead-
ing chains. These 6 chains, in addition to
their meatpacking or meat-processing opera-
tions, have approximately 10,900 retail gro-
cery stores. The remaining 8 smaller chains
have less than 100 stores each in addition to
their meatpacking or processing operations.

There currently are 375 livestock auction
markets and 64 terminal markets posted un-
der the act. By the end of the present 1857
fiscal year about 100 more auction markets
will be posted, bringing the total to 500 or
more markets. If posting of livestock markets
is continued during the next fiscal year as
contemplated, complete market supervision
should be made avallable to livestock pro-
ducers at 150 or more auctions. The number
of posted stockyards under the act each year
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since operations started ‘s shown in the fol-

lowing table:

Stockyards posted under Packers and Stock-
yards Act, 1922-57

Number
posted
stockyards
8

1 No figures avallable.
# Through Mar. 18.

In the early years of the act there were
relatively few livestock markets and these
were located primarily in large terminals.
All of the markets eliglble under the act
were posted. As transportation facilities, par-
ticularly roads and trucks, improved and
with decentralization of marketing, the
number of livestock markets eligible for
posting increased. The posting of these mar-
kets, however, did not keep pace with the
rise in numbers. At the present time about
half the eligible markets are posted.

There are registered to do business at the
markets posted under the act 1,300 livestock
commission firms and about 2,000 livestock
dealers. Approximately 2,000 scales at posted
stockyards and at buying stations owned by
interstate meatpackers are required by De-
partment regulations to be tested regularly
to assure accuracy,

The Department also has the responsibility
of reviewing and approving rates and charges
by commission firms and stockyard operators.
These rates and charges amount to more than
$92 milllon per year. Facilitles and services
rendered by the commission firms and stock-
yard operators are examined to determine if
such facilities and services are reasonahle
and nondiscriminatory,

In 16 clties designated under the act,
supervision is exerclsed over the business op-
erations of 1,300 poultry dealers, agents, and
handlers.

REPORTS REQUIRED TO BE FILED

With the exception of employee packer
buyers, all packers, stockyard operators, deal=-
ers, and others subject to the act are re-
qured by regulation of the Department of
Agriculture to file annual reports of thelr
operations. The employee packer buyers are
not required to file such reports because re-
ports are filed by the packers for whom they
purchase livestock,
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The annual reports of meatpackers are re-
celved by the 20 district offices that are main-
tained by the Packers and Stockyards Branch.
Each packer sends his report to the district
office in which his headquarters is located.
Information contained in these reports is
primarily concerned with ownership, orga-
nization, and feeding purposes are also re-
ported. The reports received from packers are
reviewed by personnel of the district offices
and there kept on file. The annual reports of
the top four packers are forwarded to the
Washington office of the Branch, where they
are retained In a permanent file,

Although the annual reports of packers are
reviewed, there is no tabulation or statistical
analysis made of the information contained
in them for the purpose of determining in-
dustry trends, problems, or conditions. This
is also true generally of reports required to
be filed by others under the act. However,
information concerning the feeding opera-
tions of packers has been requested each year
from 19854 forward. This information has
been tabulated and consolldated into a re-
port which shows the significance of this
feeding activity, and will, over a period of
years, disclosed the industry trend.

The annual reports of all stockyard com-
panies, terminal or auction, are also re-
celved by the district offices. Coples of the re-
ports are made for the district office files. The
originals are forwarded to the Washington
office where they are used principally in de-
termining the reasonableness of existing
rates or charges and of requests for in-
creases. These determinations require review
and analysis of items of expense and income,
Much of the information required for this
purchase is contained in the reports sub-
mitted by the stockyard companies.

Market agencles and dealers operating at
posted stockyards file their annual reports of
operations at these markets with the dis-
trict offices where they are retained. The
information contained in these reports is
reviewed for evidence of change in owner-
ship or organization which would require
change in registration, for volume of busi-
ness which may require a change in bond
coverage, for income and expense informa-
tion in connection with agency rate deter-
minations, and for indications of possible
violations of the act. SBome analysis of these
reports 1s made in certain instances when
this 1s necessary In carrying out marketwide
investigations. Dealers operating only as
packer buyers are not required to submit an-
nual reports.

Poultry dealers, agencies, and handlers li-
censed to operate at designated markets also
submit their annual reports to the district
offices where they are filed and retained. These
reports conslst for the most part of owner-
ship and organization information and in-
clude a financial statement. The informa-
tlon shown on these reports is used prin-
cipally to assure that each licensee is proper-
1y licensed and meets the financial require-
ments of the act.

Ezxtent of activities last year

At the end of the 195656-56 fiscal year there
were 352 posted stockyards under the act.
In the field of trade-practice investigations,
the principal emphasis during the past year
has centered on practices at terminal stock-
yards, because of the influence these markets
have on prices received by livestock pro-
ducers at all markets and by those selling
direct. Thus, the limited funds available
have been concentrated on the elimination
of deceptive, collusive, and other price re-
strictive practices at these markets In order
to permit full competition to determine
livestock values. Also under scrutiny at the
same time were packer buying practices at
stockyards as well as some other aspects
involving the conduct of their businesses.

The trade-practice Investigations for the
most part involved practices which seriously
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affect the net return to the livestock pro-
ducer and which may give certain buyers an
unfair competitive advantage to the detri-
ment of other buyers or of producers or con-
sumers. These included false weighing,
switching of livestock and other fraudulent
practices, unfair turn systems, restrictions
on bidding and other monopolistic buying
practices, deceptive and collusive arrange-
ments between packers, dealers, sellers'
agents and their employees affecting the dis-
position of livestock or the price paid to the
livestock producer, unreasonable selling or
buying services, failure to pay for livestock,
and speculation by agents in their principals’
livestock.

During the past fiscal year there were an
estimated 40 important investigations under-
way, 74 formal cases initiated, and 129 audits
completed. Between 2,000 and 3,000 informal
complaints were handled by the field force
responsible for supervisory work under the
act. A total of 1,704 scales were tested. This
number included B62 stockyards scales, T49
scales used by packers for welghing livestock,
and 93 scales used for weighing poultry.
Bonds in force totaled $47,368,000. The work
done during the year in reviewing increases
in stockyards rates and charges resulted in
modifications which saved 8482,000 {for
livestock shippers.

An approach in which the operations of
an Individual market are Investigated and
analyzed in detail continues to prove itself
unusually effective. Perhaps the most recent
investigation of this sort which has paid
rather large dividends took place on one of
the major hog markets. This investigation
started around the beginning of the 1956
fiscal year and involved not only one individ-
ual but all of the registered hog dealers at
that particular market. The results of this
investigation were far reaching. The fraudu-
lent weights alone represented an annual 10ss
of an estimated $750,000 per year which was
brought to a halt as a result of this market-
wide investigation.

Cooperation with other agencies

Because the Packers and Stockyards Act
contains many provisions that are similar or
supplemental to provisions of other regula-
tory acts passed by Congress, it Is necessary
to maintain close working relationships with
agencies such as the Department of Justice,
the Federal Trade Commission, and the In-
terstate Commerce Commission, In particu-
lar, provisions of the Packers and Stockyards
Act are related to the Federal Trade Com-
mission Act as to falr trade practices, to the
Interstate Commerce Act as to reasonable
rates that may be charged at stockyards,
and to the antitrust laws as to monopoly and
other related prohibited acts.

Where appropriate, there is collaboration
with the Federal Trade Commission to the
benefit of both the Department and the
Commission. In areas of business where the
Federal Trade Commission has jurisdiction
over a particular phase and the Department
has jurisdiction over meatpackers in the
same fleld, the Department coordinates its
approach with that of the Federal Trade
Commission so as to avojd conflicting policies
and actions in the same areas of business,
On many occasions meetings are held with
Commission officials to discuss problems of
mutual interest.

The Department has also had occaslon to
collaborate in the same way with the Inter-
state Commerce Commission,

Under the antitrust laws, the Department
of Justice has concurrent jurisdiction with
the Secretary of Agriculture over the meat-
packing industry. In actions brought against
meatpackers for alleged violations of the
antitrust laws, the Department of Agricul-
ture has cooperated with the Department of
Justice in varlous ways.

Cases involving violations of criminal pro-
visions of the Packers and Stockyards Act
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are sent to the Department of Justice each
year through the Department of Agricul-
ture's Office of General Counsel. Also actlons
to recover civil penalties or to restrain per-
sons from violations of orders issued under
the act go to the Department of Justice for
prosecution, In recent years several quite im-
portant cases arlsing under the act have heen
decided in the United States courts of appeal.
In these cases, both the Department of Jus-
tice and the Department of Agriculture ap-
peared, and the cases were argued by attor-
neys from the Department of Agriculture.
VII. PROBLEM AREAS UNDER THE ACT

Analyzing operations under the Packers
and Stockyards Act, it 1s apparent that there
are some practical operating problems as well
as a question as to further increasing activi-
ties in order that the trade practice sections
of the act may be more effectively admin-
istered.

Insofar as producers are concerned, the
primary purpose to be served by the act
is the prevention of any actions or practices
which deprive them of the full and true
market value of livestock and poultry. Such
practices are also detrimental to consumers
and others who buy livestock and poultry
products. The prevention of such practices
involves the maintenance of open, competi-
tive, efficient, and economical markets for
livestock and poultry producers, and also the
continuous review of the purchasing and
merchandising practices of the meat-packing
industry.

The maintenance of livestock and poultry
markets that are open to all buyers is es-
sential to and makes possible true market
values but does not guarantee them. Con-
tinued inquiry, observation, and Investiga-
tion are necessary to assure that apparent
competition is true competition and to pre-
vent and uncover price manipulations and
deceptive, discriminatory, or monopolistic
practices. This requires, of course, continual
supervsion or observation of the livestock
marketing, meatpacking, and merchandising
processes. The objective is to provide the pro-
tection which the act seeks to insure for
the livestock producers, the marketing and
meatpacking industries, and the consuming
publiec.

Accepting these objectlves, the four main
problem areas which emerge from the survey
of current activities under the Packers and
Stockyards Act are:

(1) Complying with the provision of the
act which requires that all stockyards with
20,000 square feet or more of space and op-
erating in interstate commerce shall be
posted or regulated.—The policy of the De-
partment is to complete the posting of all
eligible stockyards over a period of 3 years
beginning with the 1956-57 fiscal year for
which an increased appropriation was re-
quested. made avallable for the year
around £769,000, which included an increase
of about $100,000 for posting more markets.
This will permit bringing the total of posted
stockyards to at least 500 or more by the end
of the fiscal year, as compared with a total
of 352 posted yards at the end of the previous
fiscal year. This will include all eligible stock-
yards in 15 central and western States. Many
of the remaining 33 States have eligible
stockyards but not all of them are posted.
The Department’s program proposes to cover
the eligible stockyards in these States.

For the 1957-58 fiscal year the Department
has requested additional funds in its budget
to permit the posting of all eligible stock-
yards in 10 more States. These States would
include the remaining 7 North Central and
Corn Belt States, the 5 Western States, and
4 South Central States. This would leave 17
Eastern States to be completely posted during
the following year of the program. If the
appropriation request 1s granted, the increase
would amount to about $178,000 or a total
appropriation of around $980,000 for adminis-
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tering the act. By the end of the 1957-58

fiscal year, with the necessary appropriation

granted, it is anticlipated that the number of
stockyards will total around 700.

Altogether, it is estimated that a total of
approximately 900 to 1,000 stockyards are
probably eligible for posting under the Pack-
ers and Stockyards Act. With 500 or more
stockyards expected to be posted at the end of
the current fiscal year and around 700 at the
end of the 1957-58 fiscal year, the objective of
the Department is to continue moving along
with the posting program as rapidly as pos-
sible. The extension of posting operations is
expected to continue under the Department's
program into the 1958-59 fiscal year and per-
haps for a year or so beyond, depending on
the availability of funds.

The 900 to 1,000 stockyards believed eligible
for the posting under the Packers and Stock-
yards Act are out of a total of approximately
2,400 Interstate publlc stockyards in the
country. The interstate stockyards ineligible
for posting are not subject to the act because
they have less than 20,000 square feet of area.

Those public stockyards doing an interstate
business but not posted are not restricted in
thelr business-getting practices nor are they
required to provide and maintain the stand-
ard of facllities and services required of
posted stockyards. A few of these ineligible
yards handle as large a volume of business
as do competing posted stockyards. The use
of unfair competitive practices to obtain
business by unposted stockyards poses some
problems for the posted stockyards that have
to compete with them—problems which can-
not be controlled under the act.

The posting of all eligible yards under the
act, however, will give producers and the
trade substantially more protection than has
been the case over recent years. Further, the
additional personnel necessary for stockyards
supervision will contribute materially to the
more effective investigation of trade practices
not only in the livestock marketing but also
at the meatpacker and merchandising level.

(2) The question as to how much increased
emphasis should be given to investigation of
trade practices having to do with livestock
buying and packer operations including mer-
chandising.—This covers not only the prob-
lem of trade practices within the stockyards
themselves but also such broader investiga-
tions as may be necessary in order to assure
that unfair, collusive, discriminatory prac-
tices are not being carrled forward at the
packing and merchandising levels in such a
way as to 1imit competition or adversely affect
free determination of market prices. There is
also the question as to whether more ad-
equate and useful data might not be obtained
by a revision of the various reports now re-
quired under the act.

The great amount of emphasis that has
been placed over the years on eliminating un-
desirable trade practices In stockyards has
produced highly beneficial results. However,
changes in the marketing of livestock and
poultry have Introduced new factors that
needed to be examined. For example, the di-
rect marketing of livestock and the rapid
growth of auction markets require an ever-
increasing amount of attention. Practices
involved in the increasing direct marketing
of livestock and country buying by meat-
packers have given rise to a number of com-
plaints.

Significant problems that arise from
changes and shifts in the production and
marketing system pose important guestions
for investigation and study in the field of
trade practices. These questions are raised
by such problems as (1) direct marketing of
livestock and country buylng practices of
packers, (2) schedule selling in the sale of
livestock at public markets, (3) consignment
slaughtering and carcass sale by packers and
livestock producers and their effects on com-
petition in the determination of livestock
and meat values, (4) merchandising policlies
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and practices of meatpackers, (5) weighing
practices at other than terminal stockyards,
(8) feeding operations of meatpackers and
their effects on the determination of live-
stock prices, and (7) acquisition of meat-
packing plants by competitors and the effects
on competition for livestock and the sale of
meats in certaln areas.

Most of the cases under the act do not
involve broad economic problems but are
local in nature and effect and do not require
long involved studies or large numbers of
personnel. Investigations of alleged monopo-
listic practices, however, do become more in-
volved and may require studies over an ex-
tended length of time by quite a number of
personnel and entall a great deal of work by
Department of Agriculture attorneys.

Recent experience has demonstrated that
investigations and supervision necessary for
the enforcement of title IT of tbe act can for
the most part be carried out as part of the
regular duties of the speclalists and other
workers located in the field. However, the
workload requirements at certain distriet
offices located in important slaughter cen-
ters and major metropolitan consuming
areas pose the question of whether some ad-
ditional marketing specialists and account-
ants should be stationed at these offices. With
further expansion of work in the fleld, some
addition in the Washington staff would be
needed to plan and direct this phase of the
work, assist the fleld forces in complicated
investigations, and provide field direction for
those Investigations and studies of national
scope or significance.

Effective administration and prompt en-
forcement of any regulatory measure such as
the Packers and Stockyards Act are highly
dependent upon the availability of adequate
information and the use made of this infor-
mation in the job that must be done. Pack-
ers and others subject to the act are now re-
quired to file annual reports, In the past, the
Department has consistently adhered to a
policy of requesting from those subject to
this act a minimum of information in their
reports.

This ralses the question as to whether
both the timeliness and the content of these
reports from packers might be improved and
whether the information supplied should be
in more pertinent detail for analysis and in-
terpretation. Such reports would help pin-
point industry or individual problems and
assist in bringing about more effective and
economical administration of the act. This
is so, particularly in view of the informa-
tion such reports can reveal relating to
trends, shifts, emphasis, degree of concentra-
tion in the industry, etc. Moreover, greater
knowledge of the operations of the industry
can have a salutary effect on the industry
itself, and in that way, also add to the effec-
tiveness of administering the act.

It must be recognized, however, that packer
operations throughout the country are so
detailed that it 1s obviously Impractical to
obtain from regular reports all of the in-
formation that would be necessary in han-
diing complaints under the act. Consequent-
1y, in the investigation of individual cases,
special reports would undoubtedly be re-
quired from packers In order to determine
whether or not there are violations.

(8) The question as to how trade-practice
investigations and actions should be carried
Jorward in connection with the nonlivestock
products handled by firms which fall within
the “packer” classification under the Packers
and Stockyards Act.

The definition of what constitutes a
“packer” under the Packers and Stockyards
Act poses some problems in the fields of ad-
ministration and enforcement. The term
“packer” is defined in the act to Include any
person engaged in the business (a) of buy-
ing livestock in commerce for purposes of
slaughter or (b) of manufacturing or pre-
paring meats or meat food products for sale
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or shipment In commerce. The definition
would also include, among others, a person
engaged in the business of marketing meats,
poultry, or dairy products in commerce if
such person owns or controls any interest re-
ferred to in (a) or (b). Thus, for example, a
company engaged in the business of market-
ing ice cream and other dalry products in
commerce could be a packer within the def-
inition for shipment in commerce. The same
holds true in the case of a chalnstore com-
pany.

The act provides that the Federal Trade
Commission shall have no power or jurisdic-
tion with reference to any matter which the
act makes subject to the Secretary of Agri-
culture. However, the Secretary may request
the Commission to make investigations and
report to him. The Secretary has the sole au-
thority under the act to take enforcement
action on the basis of investigations con-
ducted by the Department or by the Com-
mission on his request.

(4) The question of providing more ade-
quate and wider information coverage of
operations and actions under the Packers
and Stockyards Act as en aid in developing
an improved public understanding and con-
tributing to more effective administration.

An improved understanding of objectives
and operations under the act ls apparently
needed not only among the general public
but also among livestock producers and the
various elements in the livestock marketing
and packing industries. This ralses the ques-
tion of wider public release of more ade-
quate information.

There is an important public interest In
greater knowledge of the meatpacking in-
dustry and other segments under the act.
This poses a question of whether useful in-
dustrywide information which may be pro-
vided by reports filed by packers and others
should be adapted for general public re-
lease in a manner, of course, that would In
no way divulge the kind of information re-
quired to be kept confidential under that act.

Enforcement and related cases are also of
interest. Press releases are issued on formal
cases, especlally those of significance. Admin-
istrative and informal actions are usually not
covered by press releases. Formal adminis-
trative actions are included in outline form
in a monthly report which goes to approxi-
mately 300 industry members who requested
being on the mailing list. All formal decisions
in cases are also published in the Depart-
ment's “Agriculture Decisions” which has
limited circulation. The present procedure for
releasing Information relating to enforce-
ment and other cases raises a question as to
whether changes need to be made in the
handling of such information so as to best
serve the public interest and also contribute
to more effective administration of the act.

CONTINUATION OF HEARING

Senator O'MAHONEY. Any member of the
committee who desires to base any questions
upon this report will have the privilege of
doing so.

Mr. McHvucH. You state here that Investiga-
tive and regulatory functions of the Govern-
ment frequently are given little publicity.
You are referring here, I assume, to regula-
tory procedures in the Department of Agri-
culture?

Mr. Burz. Yes, sir, especlally investigative
procedures. It is our practice under investi-
gative procedures to give no publicity unless
we develop the facts that Indicate rather
clearly there is a case.

Mr, McHvUGH, Unless it results in the filing
of a case?

Mr. Burz. Yes, sir.

Mr. McHuUGH. The only way there is any
publicity attached to these proceedings would
be if a formal proceeding were filed?

Mr. Butz. Yes, sir.

Mr. McHugH. That 1s the only way in which
consumers and livestock producers would
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learn the rules the Agriculture Department is
in fact prescribing for the conduct of com-
petition in this area?

Mr. BuTz. No, the rules are well stipulated.
‘We have rules on all posted markets we fol-
low, but the reason we do not give publicity
to the investigations that we make is that we
do not want to harm an innocent party. If
an allegation has been made of some malprac-
tice and we conduct an investigation and the
evidence does not show substantive evidence
of malpractice, then we do not want to sub-
ject that individual to the light of unfavor-
able publicity.

Mr. McHuGH. Do you ever conduct investi-
gations which do not result in the filing of
cases but in which you persuade or induce
the parties to desist from certain practices?

Mr. Butz. Yes, sir.

Mr. McHucH. Isn't this the sort of a matter
which would deserve public attention?

” Mr. Burz. That does get the public’s atten-
tion.

Mr. McHuGH. In what way?

Mr. PerTUs. May I comment on that,
please? In the past we have not followed the
practice of giving that type of an investiga-
tion publiecity.

Mr. McHucH. Why is that?

Mr. Perrus. It has been the policy which
was followed because it was deemed in the
interest of the type of operation that we
were following to correct the practice with-
out causing complaint, or to continue to
get the cooperation of the people involved
in enforcing the act.

Mr. McHvucH. Even though there were
practices involved which in the opinion of
the Department of Agriculture were harmful?

Mr. PETTUS, It has been our practice, yes.

Mr. McHvuGH. The reason you do not file a
complaint or that you do not institute pro-
ceedings to which publicity is attached is
because you do not want to take action
which would alienate the support of people
upon whom you are relying?

Mr, Perrus, I would not say that is the
complete story. The reason we do not an-
nounce actions in this case—and there are
many cases that may be borderline cases,
where it appears there may be a violation
occwrring—is because we advise the person
involved of this. They agree if it 1s question-
able, even though they may think it is not
& violation. They will agree to refrain from
that type of a practice, and we have not be-
lieved in the past that giving publicity to
that is justified, because there may be some
question even legally as to whether or not
the practice is a direct violatlon of the act,
but it borders on reducing competition, for
example, and when we get compliance with
that sort of thing we do not feel justified
in issuing press releases and formal state-
ments regarding it.

Mr. McHugH. I assume if you ask the com-
panies in question to give up the practice
and to cease and desist from this conduct,
the Department must have considered that
such practices were harmful.

Mr. PErTUSs. I belleve that is right. May I
give an example of the type of thing I have
reference to here. A packer who is buying
through a dealer the livestock which he in-
tends to slaughter we feel may increase the
competition on the market if he will put
his own buyer on the market, so that there
are not only the orders of this packer
through his own buyer but also other orders
through the dealer that the packer was
using. So by Increasing the number of people
on the market we think we get more com-
petition, and we think we get higher prices
for livestock. However, it is not a direct vio-
lation for a packer to use a dealer, unless
we can prove that the result of that Is a re-
stralnt of trade, and that ls pretty dificult
to prove. But It is pretty obvious in a good
many cases that you get increased competi-
tion when you separate these packers’ orders
and put them on the market in the hands
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of an Individual packer representative rather
than consolidate them in one dealer.

Mr. McHvuGH. In the course of these inves-
tigations which the Department of Agricul-
ture is conducting, if it determines that cer-
tain conduct has been engaged in which is
improper, is it presently the enforcement pol-
icy of the Department to enter into arrange-
ments with the company involved, in which
the companies would agree to abandon the
practice, without the necessity of filing for-
mal complaints?

Mr. PErTUs. Is it our policy?

Mr. McHuGH. Is that the policy of the De-
partment of Agriculture now?

Mr. PErTUs. To do what concerning these
cases?

Mr. McHuGH. In connection with its inves-
tigations, where it determines that certain
practices are being conducted which are im-
proper, in the opinion of the Department, is
it the policy to get these companies to agree
to abandon the practice without the neces-
sity of filing of formal complaints and insti-
tuting formal proceedings?

Mr. Perrus, I would say it is our policy
to handle such cases where we can without
getting into formal arrangements, on an in-
formal basis, because of the fact that they
can be handled much more expeditiously and
at far less cost if we can get an agreement
with them. Some of these may result in a
cease-and-desist order.

Mr. McHucH. I am speaking of situations
now that do not involve formal complaints
and that do not involve a cease-and-desist
order. You are speaking now of a kind of
voluntary arrangement between the Depart-
ment and the companies in gquestion?

Mr. PertUs. Yes. I think perhaps you are
speaking of a stipulation, where the Depart-
ment stipulates with the person involved
that they will not indulge in this type of an
operation.

Senator O'MaHONEY. It is quite habitual to
refer to corporations with the personal pro-
noun. It is understandable. But I think it
ought to be borne in mind that we are deal-
ing here not so much with persons as we are
with very large corporations, so that the per-
sonal pronoun actually does not apply. As I
understand Mr. McHugh's guestions and
your answers on this particular point that we
are developing now, the Department has fol-
lowed the policy of avolding the publication
of charges for fear that an injustice might be
done against a company or an organization
or an individual against whom a complaint
or an allegation has been made in some man-
ner. You do not want unproven charges given

Mr. PerTUS. That is correct.
publicity. That is my understanding.

Senator O’MAHONEY. Then you have con-
ferences with representatives of the organi-
zations involved in borderline cases and in
other cases. Does that mean that you seek
to get voluntary agreements among the pack-
ers to adopt a particular kind of practice?

Mr, PerTUs. Individual packing companies?

SBenator O'MAHONEY. Yes.

Mr. PerrUs. Rather than packing com-
panies as a group. I am not sure, Senator,
whether you meant we agreed with the group
or with individuals. We do seek to get vol-
untary agreement with individuals to dis-
continue certain action.

Senator O'MarnoNEY. I understood you to
testify with respect to the situation which
develops when a purchaser on the market,
a dealer, represents several buyers.

Mr. PeTTUs. Our contract there is with
the individual buyer in the case that I illus-
trated, rather than the dealer.

Senator O'MaHONEY. With the individual
buyer and not the dealer. So that your con-
ferences are not with the group but with
the individuals?

Mr. Perrus. That is right, sir.

Senator O'MamoNEY. By “individuals™ I
mean the individual purchasers, corporate
or personal, as it may be.
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Mr. Butz. Shall I proceed?

Senator O’'MaHoONEY. I think it is your
turn, Mr. Secretary.

Mr. Burz. Thank you. I am now at the
middle of page 7.

There have been a number of changes in
the livestock and meat industry in recent
years which have tended to complicate the
administration of the Packers and Stock-
yards Act. Among these changes are such
things as an increased number of livestock
markets, changes in methods of marketing
livestock and meat, increases in the number
and kinds of firms in the meat Industry,
and the growth and development of the food
industry, particularly the retail segment.

Regulatory problems applying to stock-
yards and the purchase of livestock have
been greatly expanded by the developments
in transportation and the decentralization
of livestock marketing. At the time the
Packers and Stockyards Act was passed,
there were around 80 livestock markets which
were eligible for posting under the act. These
were most rall-centered terminal markets.
Since that time the number of important
livestock markets has greatly Increased, due
to developments in transportation. There has
been a great increase in the number of auc-
tion markets, buying stations, concentration
yards, and so forth. As a result, it is esti-
mated that currently there are some 900
to 1,000 markets which are eligible for post-
ing and regulating under the act.

Another factor which has helped make
administration of the act more difficult has
been the rapid increase in the number of
meatpacking establishments. The rate of ex-
pansion between 1939 and 1947 was very
rapid with the number of plants increasing
by 46 percent in a span of just 8 years. The
increase has been somewhat slower since
then, although there has been about a 10
percent increase in the past 7 years.

Even with the large number of firms in the
meatpacking industry, there is considerable
concentration, and there has been for a long
time. But there has not been increased con-
centration nor is there an unusual degree of
concentration in the meatpacking industry
when compared with a number of other in-
dustries. In fact, today the four largest
packers are slaughtering a smaller share of
total commercial slaughter than in 1920. The
actual number of livestock slaughtered by
the four largest firms has increased by 40 per-
cent since 1920, but during the same period
total commercial slaughter has increased 64
percent.

During recent years vertical integration has
developed to a considerable degree within
many industries. This has been the case par-
ticularly in the retail food field. Insofar as
livestock and meat are concerned, some firms
have developed vertical integration in their
operations to the extent that some are now
producers, feeders, slaughterers, processors,
wholesalers, retallers, and they also carry on
other related activities.

Some chains dealing in food and nonfood
products have come within the jurisdiction
of the Packers and Stockyards Act in recent
years by virtue of acquiring interest in meat-
packing operations even though their prin-
cipal business is not meatpacking or activi-
ties related to it.

Senator WatkIns. Could I ask a question at
this point? What do you think is motivating
these groups to get small packing plants and
add them to their business operations?

Mr. Burz. There is a difference of opinion
on that. It may be the whole economic pres-
sure toward vertical integration that makes
them do it. Some maintain, of course, they do
it to come under the administration of the
Packers and Stockyards Act.

Senator WatkIns. Don't you think that has
had conslderable to do with 1t?

Mr. Burz. There is no evidence as far as I
am concerned that it has or has not. Some
have alleged that it has. I think one of the
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prineipal things is the trend toward integra-
tion in the whole food industry. As I want to
point out later here, I do not think they
should be under the Packers and Stockyards
Act.

Mr. McHugH. Dr. Butz, do you think the
trend toward integration in the meatpacking
industry has any dangerous implications in
terms of maintenance of free competition?

Mr. BuTz. I think I would have to answer
your question in the affirmative. Although it
is very difficult to answer, this trend to-
ward integration is one, of course, that is a
trend in many industries besides the meat-
packing industry, as you well know. It is
a trend in many nonagricultural industries.
I think a certain amount of vertical inte-
gration of that kind is inevitable as the
process of efficiency and increased pro-
ductlvity in our whole soclety moves for-
ward. There are, I think, inherent dangers
in the process, but they are I think not so
great that they could not be overcome by
proper regulation and proper safeguarding of
competition. I am not prepared right now
to say what that should be.

Mr. McHUGH. Is the Department of Agri-
culture making studies or conducting in-
vestigations to determine whether or not
there has been any abuse of vertical inte-
gration by people who are subject to its
Jurisdiction?

Mr. Burz. Yes, sir. I think the most pro-
nounced illustration of vertical integration
we have is In the poultry industry, where
at the present time a very high percentage
of our poultry is produced under a closely
integrated process that goes all the way
from the hatching of the chicks to the
marketing of the birds and even the process-
ing of the birds. We are studying in that
particular case the impact of that process on
the whole industry, the impact on the pro-
ducers and the impact on the level of profita-
bility in the industry, and the like of that.

Mr. McHucH. Are these investigations
which might result in the filing of charges of
violation of the Packers and Stockyards Act?

Mr. Burz. No; these would not.

Senator WATKINS, Do you think this verti-
cal integration has a tendency to create mo-
nopolies?

Mr. Burz. It moves in that direction. I
would say it would make it easier to have
monopolistic practices.

Senator WaTkIins. I wonder if you would
agree with a statement made to me In a
letter from Mr. H. M. Blackhurst, general
manager of the Utah Poultry Farmers Co-
operative of Utah.

Mr. Burz. A very capable chap.

Senator WaTkIns. It is dated May 17 this
year,

“Thanks for your letter of May 6, enclosing
the House resolution concerning the study
of the Nation's poultry business by the new
subcommittee of the Agriculture and For-
estry Committee. As you are undoubtedly
aware, the poultry business nationwide has
been facing difficult times during the past
several years. This includes turkeys, market
poultry, and egg producers, as well as broller
raisers. Vertical integration, so-called, has
virtually taken over in the large broller-
producing areas, making some inroads among
egg producers, Continuation of such a pro-
gram would perhaps ellminate the egg and
broller industry in Utah among our small-
and medium-size farmers. Qur economy, as
you know, is made up of small producers
who in years past accounted for a consid-
erable surplus in egg production in Utah
which before the war found its market out-
lets in the New York area and since the war
has used the west coast, along with our
home market. We are fast coming to a point
where we are producing only about as many
eggs as are consumed locally, both because
of the Increased population as well as indus-
trial expansion, which has taken our young
people off the farms. This trend to vertical
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integration in the Industry puts control of
the production in the hands of the large feed
manufacturers or other operators, and the
small producers soon become hired hands.
Whether or not an investigation would be
helpful in maintaining the integrity of the
small farm or farmer, or if the trend to spe-
cialization and resulting concentration in the
hands of a few is too far advanced to be
checked by some remedial program to main-
tain their independence would have to awalt
development.”

I call your special attention to that. Have
you been making investigations in that fleld
to see whether or not the small farmer and
small producer in the poultry industry is ac-
tually being put out of business, as this cor-
respondent indicates, just becoming hired
hands of the feed manufacturers and larger
groups?

Mr. Burz. Yes, Senator, there is much
truth to what he says. This has been the re-
sult of an economic change in poultry pro-
duction. As far as I am aware, there is no
evidence of collusion among the large poultry
producers, and as far as T am aware no evi-
dence of monopolistic practices in restraint
of trade.

Senator WaTkinNs. Have you investigated
that?

Mr. Burz. We have studied this whole ques-
tion of integration and the impact of it on
the small producer.

Senator WATKINS. We can understand that,
but have you investigated to see whether
or not there is any unfair trade practice
taking place in connection with this devel-
opment?

Mr. Burz. We have done that in the Pack-
ers and Stockyards Act.

Senator WarkiNs. That is what I am try-
ing to find out—whether your investigation
is going on. This is a real thing to those peo-
ple in my State. They have hundreds or
thousands of these producers, and in other
States likewise. Their markets are going by
reason of this type of competition. Now,
whether there is anything unfair about it
or not, we do not know, but we certainly
look to the Department of Agriculture to
find out if that is golng to be the role of the
Department in respect to these matters. Of
course, if these unfair trade practices lead to
integration and that is a bad thing for com-
petition and brings about less competition,
then it ought to be investigated.

Mr. Burz. I think our evidence Indicates
this integration results primarily from the
fact that there is a great deal of economy
of skill in chicken and egg production at the
present time. We now have labor efficlency
in broiler production down to a point where
one man can handle twenty to twenty-five
thousand birds and handle 3 to 4 batches a
year. So one man can now handle from eighty
to a hundred thousand birds a year. This
simply means that to be efficlent and meet
competition you have to have almost that
scale of operation. The same thing to a les-
ser extent is taking place in other segments
of the poultry industry. I think this is a re-
sult of tremendous technological advances
in the poultry industry rather than as a
result of collusion among the producers.

Senator WATKINS. Let me finish Mr. Black-
hurst’s letter.

“We are certalnly in favor of the exercise
of the law of supply and demand. The opera~
tion of a free market in the poultry in-
dustry has never been sympathetic to Gov-
ernment subsidy, but they are beginning to
feel that something should he done to heip
preserve their independence. In Utah we have
worked diligently to keep the prices where
our producers could operate their small units
profitably, but competitive conditions have
been rather acute. As an example, 1 of the
large retall distributors of food was able to
retail broilers at 3 cents per pound less
than our wholesale price, and some of the
small stores could buy at retail and sell at
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our wholesale price to their customers. This,
of course, is not a common ceccurrence, but
it shows what can be done. We have done a
great deal of work to avoid such cutthroat
methods and have been rather successful in
keeping it at a minimum, but eternal
vigilance is necessary."”

I think that i1s all of the letter that is
pertinent.

Mr. McHuGH. Dr. Butz, since poultry dealers
have been subjected to the Packers and
Stockyards Act, has the Department insti-
tuted any investigations looking toward the
filing of any complaints against poultry
dealers?

Mr, Perrus. Yes, we have, I would say, &
good many complaints against poultry dealers
and unfair trade practices in marketing of
poultry.

Senator WarrINs. You mean in the selling
of poultry to the consumer?

Mr. PerrUus. No, the selling of poultry pro-
ducers at a poultry market.

Senator Warkins. What about the sales to
the consumer, such as I just called to your
attention through this letter?

Mr, Perrus. I do not know of any cases
that we have had recently on sales of poultry
to the consumer.

Senator Warkins. Or to the wholesalers by
intermediate brokers and others?

Mr. PerTUs. Of dressed poultry?

Senator WATKINS, Yes.

Mr. PerTUs. I do not know of any cases we
have had in that field, sir.

Senator Warximws. Do you have enough
staff that you could really go to work and
investigate that if it were called to your
attention?

Mr. Perrus. I think we would have to ex-
pand our staff to adequately handle that,
Senator.

Benator WarEmns. You would have to ex-
pand it probably as much as a thousand per-
cent, would you not, to really do a Job?

Mr. PerrUus. No, sir, I do not think so, be-
cause we have I think a much larger nums-
ber of people working on these problems
than is generally presumed, because we have
all of our market supervisors throughout the
gountry working on these problems when-
ever they come to the attention of our people.

Mr. McHuGH. Mr. Butz, can you tell me
whether or not the Department of Agricul-
ture has ever conducted any investigations
under title IT of an abuse of vertical inte-
gration by retail chains, and In particular of
charges that certain retail chalns have
abused their control or ownership over feed
lot operations for the purpose of depress-
ing prices?

Mr. Burz, There is one underway in the
West now that has not been completed.

Mr. McHuGcH. Will you tell us what that
one is?

Mr. BuTrz.We have not divulged it, because
we are collecting the evidence.

Mr, McHugH. Can you tell us against whom
that investigation is directed?

Mr. Burz. I prefer not to. I will be glad
to tell the chairman in confidence. I do not
want it in the record.

Mr. McHuGH. Can you tell us without men-
tioning the name whether or not this is In
the form of a study that is belng conducted
now?

Mr, Burz. I understand it is a study. We
have had some allegations of malpractice in
that area against a large firm, and we are
investigating it.

Senator O’'MAHONEY. Mr, Becretary, I will
take advantage of your suggestion, and I
will ask you to see that a member of our
staff 1s given the opportunity to review the
details of that procedure.

Mr. Burz. We will be glad to.

Senator WATKiNs. Mr. Secretary, with re-
spect to the question that I asked you a mo-
ment ago about having sufficlent help, s it
not true that in the Ogden, Utah area you
have 2 marketing speclalists and 1 clerk, 3
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people to regulate 26 parkers in 3 Btates, 12 of
them in Utah, 13 in Idaho, and also 1 in
Oregon?

Mr, PerTUus. Those are the people perma-
nently assigned to that location. When we
have an Investigation underway we frequent-
1y bring in people from other markets and
from our Washington area and add to our
stadl.

Senator WaTrins. If they do not have any
bigger staff in other areas than in these areas,
what would you have to enforce the law
where you are moving them from?

Mr. PErTUs., We leave a reduced staff.

Senator WarkiIns. For instance, in Billings,
Mont., you have 1 marketing specialist and
1 half-time clerk, as I get it, to regulate 5
packers in Utah, 3 in Idaho, 2 In Wyoming,
and 11 in Montana, 21 altogether. How in
the world can you take anybody from that
area to help somewhere else such as the
Ogden, Utah area, if the others are manned
the same way?

Mr. Burz. If it is pertinent to the discus-
slon, may I ask how many personnel the
Federal Trade Commission has in the same
area?

Benator Warrins, I do not know, If they
had jurisdiction over these people. I assume
they would have a lot more.

Mr. Burz. They would expand their staff
a great deal.

Senator Watkins. They would have to ex-
pand it, certainly. They already have 400
lawyers that are skilled in the matter of
detecting unfair trade practices and knows
ing how to bring the actions. How many
lawyers do you have in that field?

Mr. Burz. We have 400 too, I guess.

Senator WarrIins. Not in this particular
fleld. I hope not. If you have they have cer-
tainly been hiding down there in the Depart-
ment. We have been trying to find out how
many people you actually had working on it.
About three is all we can find down in Wash-
ington.

Mr. Burz. It is possible to shift personnel.

Senator Warkmns. You would have to shift
them awfully fast.

Mr. Burz. We had a case In the Ogden
market 2 years ago. Would you explain how
you shifted personnel to the Ogden market
at the time we were doing that investigation
in the Ogden market?

Mr. PertUs. In the first place, we had an
accountant go out there and work on the
problem where we suspected a violation. After
the accountant looked into the records and
got some information, he sent it to our
Washington staff, and they sent people out
to look into the situation. I cannot recall
at the moment how many people we had
locking into the particular transaction, but
we try to operate it with as few people as
possible because we are spread so thin,
Senator.

Senator WATEINS. I recognze you are spread
thin, and that is our complaint—that you do
not have enough force to do the job in title
8

Mr. PErTUSs. We agree with you, and I think
that is pointed out.

Senator Warxins. You have not had for
nearly 36 years.

Mr. PETTUS. I agree with you, sir.

Senator Warkins. We think that is a long
enough trial period. With all the problems
that have been handed to Agriculture, we
thought we would certainly find someone
who would be glad to get rid of this matter
of law enforcement In the field, in which
the Federal Trade Commission has a special
interest by reason of the act of Congress
creating it as an independent regulatory
agency—a special arm of the Congress.

Mr. Burz. It is quite true for 26 years it
has not been adequately enforced, but don't
you think when the sinner confesses and
resolves to do better he should be given a
chance?
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Senator Warrins. Am I to take this today
as a confession? I did not think it was that.

Mr. Burz. For a number of years our en-
forcement has been inadequate. The last 2
years we have been building up again.

Senator DIRkseN, Mr, Butz—and maybe Mr.
Pettus wants to answer this—Congress helps
to keep you thin, does it not? If I remember
correctly, the House took $178,000 out of your
appropriations in your budget request for
packers and stockyards actlvities this year;
did they not?

Mr. PErTUs. That statement has been made
and covered by the Secretary earlier In his
testimony, sir., We feel that both we and
Congress may have not been as diligent in
this field as would have been desirable, look-
ing backwards on It particularly.

Senator WaTkins, We would be very happy
to have you give a bill of particulars with
respect to Congress. If Congress is to blame,
I think we ought to have the evidence, and
if we are we certainly will have to reform.

Senator Dmrxsen, Mr, Butz, I wanted to
emphasize this for clarity now, because it was
stated here that you are operating rather
thinly. Of course, that simply means insuf-
ficlent personnel. When you ask for person-
nel, the only place you can get it is if Con-
gress glves you the money. So you go before
the House committee and ask for the 981,000
to enforce the Packers and Stockyards Act,
and they short change you and give you £178,-
000 less than your budget request.

Mr. Burz. Yes, Senator. I think through
the 20 or 30 years of this act the varlous
Secretaries of Agriculture have felt that they
first wanted to proceed with the posting of
the yards, that they thought this was the
point where the producers sell their livestock,
and they wanted to proceed with that. And
the Packers and Stockyard Division has pro-
ceeded vigorously with that. We feel in the
next year or two we will pretty well have
completed the posting of the yards eligible
for posting, and now having done that, we
will be prepared to move vigorously into the
other fleld. But I think the Secretaries of
Agriculture through many administrations
over a period of 30 years have given priority
to the posting process first with the limited
funds they have had avallable for the pack-
ers and stockyards portion.

Senator WarkiNs, Then the Congress is
not to blame if they had not asked for the
money.

Mr. Burz. I think Secretaries have asked
for it, but within the limited resources they
got they decided the top priority was on post-
ing.

Senator O'MAHONEY. I am in perfect accord
with the Senator from Illinois in his concern.

Senator DIRgsEN. I do not mean by that
that the Senate is golng to restore the
money.

Senator O'MaHoNEY. I am not goilng to
suggest that at the moment, because I know
that the climate in the Appropriations Com-
mittees of the Senate and the House is
eagainst additional appropriations. Therefore,
I am very fearful that the suggestion that
Becretary Butz is making here for duplicat-
ing and overlapping operations requiring
additional appropriations by the Department
of Agriculture will result only in the post-
ponement of the enforcement of the Packers
and Stockyards Act, particularly with respect
to title H. We must deal with the climate that
we have. As the Hoover Commission recom-
mends, there should be an abolition of du-
plicating and overlapping operations in
Government. This bill that Senator Wat-
kins and I are sponsoring is intended to
accomplish that purpoese.

Mr. Burz. I think on my last page I have
some proposals that will meet this same ob-
jection.

Senator O'ManoNEY. I am anxious for you
to get to them.

Mr. Burz. I am equally anxious. If I can
proceed for one more page, I will be finished.
I am now at the bottom of page 8.
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At the present time 14 food chain or-
ganizations are filing reports as meatpackers
under provisions of this act. This number
includes 6 of the leading food chains In
the country, with approximately 10,000 retail
outlets, and 8 smaller food chalns having less
than 100 stores each, in addition to their
packing operations,

Senator O'MaHoNEY. Will you furnish the
committee with a list of names?

Mr. Burz. Yes, we can do that.

(The list is in the subcommittee files.)

Senator O'MAHONEY, Proceed.

Mr. Burz, The possibility has been ex-
pressed by some, including witnesses before
this subcommittee, that nonfood firms would
buy into the meatpacking field as a means of
avolding laws administered by the Federal
Trade Commission. In view of this, the De-
partment is recommending at this time that
Congress amend title II of the Packers and
Stockyards Act to prevent the possibility of
such occurrence and to further clarify the
jurisdiction of the Department of Agricul-
ture and the Federal Trade Commission un-
der this act. We propose that the Packers and
Btockyards Act be amended, as Indicated in
our report, o as to accomplish the following:

(1) Redefine packers and live-poultry deal-
ers as those principally so engaged.

Senator OMaHONEY. How would we deflne
“principally engaged”?

Mr. Burz. This is a matter I think that
would have to be worked out, I should think,
in the legislative report.

Senator O'MaEoNEY. What suggestions do
you have? Ten percent? Twenty-five percent?
Forty?

Mr. BoTz. I should think at least half or
over half.

Mr. FarrmvcoTonN. “Principally,” I should
think, Mr. Chairman, would be over half.

Mr. McHugH. Is that in terms of dollar
sales?

Mr. FarrINGTON. Basically, yes, sir; but we
hope that through the legislative history of
this we could reach a very good definition
which would implement this general stand-
ard of “principally engaged.” Certainly dol-
lar sales would be an important factor.

Senator O'MaHONEY, Have you reached a
decision in the Department which would
ripen into a recommendation? In the report
from the BSecretary, there is no definition
now. Are you prepared to offer a definition?

Mr. FarrIiNGTON. It was our thought, Mr,
Chairman, that “princlpally engaged” would
be a sufficient general standard for the legis-
lation. If not, we would try to develop some-
thing else.

Senator O'MaBONEY. Please finish reading
the amendment.

Mr. Burz. Yes, sir.

(2) With respect to others not included in
this modified definition, the Department of
Agriculture would retain jurisdiction only
over their livestock and live-pouliry trans-
actions; and (3) provide that, upon a deter-
mination of the Secretary of Agriculture that
it is In the public interest In any case, the
Federal Trade Commission would be author-
ized to proceed against any person subject to
the Packers and Btockyards Act, exercising
all the authority vested In the Secretary.

Senator O'MamoneY. Before you go on
with that last paragraph, do I understand
this to mean that you are proposing to throw
the food chailns to the wolves In the Fed-
eral Trade Commission while shielding the
packers behind the Department of Agricul-
ture?

Mr. Burz. No, sir; there is no throwing to
the wolves and no shielding. We feel that the
food chains are not prinecipally packers and
should not come under the Packers and
Stockyards Act as they now do if they acquire
an interest in a packing plant. The Depart-
ment of Agriculture does not want to build
an empire here. As I heard Secretary Benson
say many times, we are not reaching for au-
thority, and we feel this is not a matter of
throwing to the wolves—I hate to use that
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term of reference—of the Federal Trade
Commission.

Senator Wartemns. Why do you think all
these food chains want to get over into the
Agriculture Department rather than Federal
Trade Commission?

Mr. Burz. I have no evidence that they
want to get under the Department of Agri-
culture. They may well have purchased a
packing firmm just in the process of economic
integration. I don't know.

Senator WarkInNs. But the minute they are
proceeded agalnst in the Federal Trade Com-
mission they immediately say, “You can’t do
anything to us. We are under the jurisdiction
of the Department of Agriculture.”

Mr. Burz. They naturally take advantage of
the existing law. That law should be changed.

Senator WaTknys. It seems as though there
must be something attractive, at least to
them, that may look like they would enjoy
more immunity under the Department of
Agriculture.

Mr. Butz. It may well be they purchased
a meatpacking plant just as a step in the
process of economic Integration.

Senator WaTkins. I cannot understand this
stampede, apparently, of the food chains to
get away from the Federal Trade Commission
over into Agriculture.

Mr. Burz. There are only 14 of them that
have done so.

Senator WATKINS. Six of the leading chains,
I am talking about the big boys.

Senator O’'MaHONEY. Mr. Secretary, let me
proceed with the line that I was following.
Reports came to us last year that Safeway
Stores was carrying on an operation on the
west coast whereby, through their feed lots,
they were depressing the prices of livestock
to individual producers, and, in fact, main-
taining control of the prices to the disadvan-
tage of the producers and of the packers. If
such in fact were the case, would Safeway
Stores be free from enforcement under the
Department of Agriculture and subject to
control? I mean under the legislation you
suggest.

Mr. BuTz. Under the leglslation we suggest,
that practice would be, I understand In
Agriculture.

Senator O'MaHONEY. Suppose such a con-
dition exists?

Mr. Burz. I will have counsel to answer
that.

Mr. Bucy. The same law would apply to
that transaction or a transaction Involving
livestock, and that is the factual situation
you set forth as presently applied. In other
words, a livestock transaction would be sub-
Ject to the Packers and Stockyards Act, and
the Packers and Btockyards Act in its pro-
hibited acts 1is equally as broad, If not
broader, than the other statutory authority
that is exercised by the Federal Trade
Commission.

Senator O'MaxoNEY. If I understand you
correctly, you mean that, under this amend-
ment, such practices as were alleged to have
been followed by Safeway would be prose-
cuted by the Department of Agriculture?

Mr, Bucy. They would be within the juris-
diction of the Department of Agriculture, and
if the facts supported a charge that they were
engaging in an unfair practice in restraint
trade they would be subject to prosecution.

Senator O'MAHONEY. Are you familiar with
whether or not there was such a charge made
in the Department of Agriculture against
Safeway?

Mr. Bucy. Such a charge was not referred
to the General Counsel's Office, Senator.

Senator O'MaHONEY. Was not referred?

Mr. Bucy. Not that I recall.

Senator O'MAHONEY, Do you recall, Mr.
Butz?

Mr. Burz. I think no charge has been for-
mally made like that. Those allegations have
been made, and we have discussed a research
project, along with some of the cattle orga-
nizations in the West, looking into this whole
area of the buying practices of Safeway.
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Senator O’'MaHONEY. There were allega-
tions of malpractice by Safeway, were there
not?

Mr. Burz. Oh, yes. They have been kick-
ing around for some time.

Senator O'MaHoNEY. I know, because they
have been kicked around to this committee.
The information has come to us, and the
principal allegation, as I recall, was that
Safeway was using its feed-lot operations
for the express purpose of depressing the
price to the livestock grower.

Mr. Burz. It is my understanding—and I
am not sure about this, Senator, but it is my
understandin eway has pretty well di-
vested itself of its feed-lot operations.

Benator O'MaHONEY. Did this come to your
attention, Mr, Secretary?

Mr. Burz, Yes. They came In over the last
couple or 8 years, with quite a lot of criti-
clsm from the producers’ group primarily be-
cause of their feed-lot operations, and I un-
derstand they are in the process of divesting
themselves of their feed-lot operations, if
they have not entirely done so.

Senator O'MaBONEY. Is this one of the
cases that you had in mind earlier when I
interrogated you?

Mr. Burz. Yes; this was part of the case.

Senator O'MaHONEY. Mr. McHugh, have you
in your collection of material gone to the
Department and secured any information on
that?

Mr. McHuGH. Yes. We have been permitted
to examine certain records in the files of the
Department of Agriculture in connection
with this matter.

Mr. Butz, was there a recommendation
made within the Department that a full-scale
investigation be conducted of the practices
of Safeway, looking toward a possible viola-
tion of title II of the Packers and Stock-
yards Act?

Mr. Burz. Yes; within the Department
there was a recommendation made that we
considered at high level on this matter, and
some of initlal inception. It involves the
whole area of the Impact on pricing of cer-
tain buying practices. We felt, and I was
one of those likewise who felt, that this was
a proper subject for an economic analysis of
the whole question of the impact of this type
of practice on the pricing structure, because
it was broader than Safeway itself.

Mr. McHuca. But there were specific
charges brought to the Department's atten-
tion involving Safeway on the west coast; is
that correct?

Mr. Burz. I would say allegations, not
charges; general allegations brought to the
Department. I would not say specific charges.

Mr. McHucH. Was there some preliminary
inquiry conducted by the Department in
connection with these charges or allegations?

Mr. Burz, I am not famillar with the de-
talls of this. I understand that there was
some preliminary investigation done. Mr.
Pettus is famillar with the details of that.
He could answer that. But I understand
there was some preliminary investigation
done, and this was the basis of our decision
to study the whole area.

Mr. McHucH. Mr. Pettus, was there not a
recommendation within the Department
that there be a full-scale investigation con-
ducted of these practices, to determine
whether or not they violated title II of the
act?

Mr. PerTUS. Yes, sir.

Mr. McHuGH. What happened to that rec-
ommendation?

Mr. Perrus. What Mr. Butz explained. It
was considered at high level. and they de-
cided it was a broader question than this
specific case which we brought up and
should be a matter of a research study.

Mr. McHucaH. This research would be con-
ducted by whom?

Mr. Burz. By the Agricultural Marketing
Bervice.

Mr. McHuGH. Does that mean this matter
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then would be transferred out of the juris-
diction of the Packers and Stockyards
Branch?

Mr. Butz. Not necessarily. If any evidence
develops that there is malpractice there, it
is always back in the Packers and Stockyards
Branch.

Mr. McHuGH. But for the time being it has
been referred to another section for the pur-
pose of making this kind of an economic
study?

Mr. Burz. Yes, sir. The question is broader
than the specific case.

Mr. McHuGH. Is that study now being con-
ducted?

Mr, Butz. It is my understanding it is. We
are working on it in the Agricultural Market-
ing Service.

Mr. McHuGH. Can you glve us any idea
when any recommendation will be made?

Mr. Burz. I am not familiar with the pro-
gress of it at the moment.

Senator O'MAHONEY. You have ralsed a
very interesting question by your answers,
Mr. Secretary. I understand you to say that
Bafeway is divesting itself of its feed-lot
operations. It that right?

Mr. Butz. That is my understanding. This
is under no pressure from the Department.
They decided to do this on their own.

Senator O'MamoNEY. They decided to do
that on their own?

Mr. Burz. Yes, sir.

Senator O'MaHONEY. But did you regard
the fact that there were feed-lot operations
which did depress the market as one of signif-
icance that ought to be clearly covered by
law?

Mr. BuTz. I am not prepared to admit the
feed-lot operations did in fact depress the
market. There is difference of opinion on
that. This is one of the reasons that I, among
others in the Department, decided we should
have some economic analysis made of this
question before proceeding further. There
were simply allegations that the feed-lot
operations depressed the market. There was
some evidence they did. There is evidence on
the other side. This whole question involves,
I think, a very broad and deep economic
analysis, and that is the type of thing we
want to get before we can proceed further.

Mr. McHucH. If these charges could be sus-
tained, would they not constitute a violation
of title II of the Packers and Stockyards Act?

Senator O’'MaHONEY. Mr. Pettus nods
affirmatively.

Mr. PETTUS. If they could be sustained.

Mr. McHugH. In view of that, don't you
think that the Department has the enforce-
ment responsibility under that act to make
the investigation to determine whether or
not those charges are true?

Mr. Burz. You cannot determine that in
the face of this broad economic question un-
less you have some economic analysis made
of it. The operating facts are well known.
What we need now is the analysis.

Senator O'MasoNEY. What you are saying,
Mr. Becretary, is that you had a specific
charge against a specific chaln, and that
instead of proceeding with that charge you
decided to have an economic analysis made
of the whole business of integration, and
theéreby dismissed the case against Safeway?

Mr. Burz. Not necessarily. I do not think
we had a specific charge. We had a general
allegation that this practice, which was done
not alone by SBafeway—other people do the
same practice, too, and some packers indulge
in the same practice of having feed lots.
The general allegation was that this practice
results in lower livestock prices. We wanted
to get the answer to that.

Senator O'MaHONEY. That is one of the
reasons this bill is before the committee,
because there are such practices. We find the
record to be that the Department of Agricul-
ture has not thoroughly suppressed these
practices, Otherwise you could not testify
here this morning that they do exist. You
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have just said that not only do the food
chains follow these practices, but the packers
do, too.

Mr. Burz. Mr. Chairman, I would be the
last to conclude in a summary fashion with-
out the benefit of additional economic anal-
ysis that such practices should be suppressed.

Senator O'MaHONEY. What would be a bet-
ter way to determine whether or not such
practices had a bad effect in depressing prices
than by going through with the recom-
mendation that was made to you?

Mr. Bourz. I think in this case you have
got to have some broad economic analysis
of the impact of this kind of practice on the
price structure, So far as I know, Safeway
Stores, to use a case in point, violated no law
in owning the feed lot. Am I correct in that,
Mr, Pettus?

Mr. PErTUS. That is right.

Mr. Burz, They were perfectly within thelr
legal rights in having a feed lot, and any
large packer, so far as I am aware, is perfectly
within his legal rights in having a feed lot.
Am I correct in that?

Mr. Perrus. That is right.

Mr. Burz. Therefore, we took the decision
that before we proceeded with anything ap-
proaching a criminal action or investigation
that might result in a cease-and-desist order
on this kind of guestion we simply had to
have more analysis of the whole practice.

Senator O'MaHONEY. Mr. Secretary, this
fllustrates precisely the point of this whole
hearing and of this whole bill. Of course it
is not forbidden by law. I know of no law
forbidding a chainstore from buying a feed
lot. What we are dealing with is the Federal
Trade Commission Act and the Packers and
Stockyards Act, both of which were intended
to suppress unfair practices. If the feed lot
was used as an unfair practice to depress
prices, it was a violation of law. What you
are testifying to the committee is that you
postponed or stopped the proceeding against
Safeway in order to make a broad, theoretical
examination into integration.

Mr. BuTz. Quite right, because we had no
conclusive evidence, as far as I know, and
as of this date we have no conclusive evi-
dence that this practice does In fact depress
prices. Those who Indulge in this practice are
few, on the other hand.

Senator O’MaHONEY. There Is no sense in
you and I arguing about it. You have the
facts. You promised me that you would sub-
mit to use the proceedings in that matter.

Mr. Burz. We will do that. Let me cite the
other side of the case, because this Safeway
case is much broader than Safeway, as you
know. Packers particularly who have feed lots
argue, I think with some walldity, that the
mere presence of a reserve supply of live-
stock in their feed lots permits them to even
out the day-to-day variations in the flow of
livestock, and as you well know If you have
a killing floor set up there Is some economy
in having a constant flow of volume, not de-
pending on the day-to-day variations in
market receipts. They argue, I think with
some validity, that their own feed-lot oper-
ations permit them in days of small recelpts
to pull in from their own feed lot to get a
constant killing operation. On the other side
it can be argued, as some producer groups
argue, that the mere presence of packer-
owned livestock permits them to reduce their
buying in the free market, and is price de-
pressing. Those are the two sides of the
coln.

Senator O'MaHONEY. We are trying to assess
them both.

Mr. Butz, you have almost finished your
paper. I am going to suggest that you finish
it, and the committee will then take a re-
cess untll 2 o'clock this afternoon. Senator
Dirksen, who is a member of the committee
and who will occupy the chair of the minority
leader on the floor this afternoon, has agreed
to ask permission for this committee to sit
this afternoon, and I am sure that permission
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will be granted. We will let you finish this
paragraph.

Mr. McHugh, we hope that you and the
staff will sit down with the stafl of the Sec-
retary and go into this Safeway matter, and
then this afternoon we will cross-examine
Mr. Butz on the whole business.

Benator WaTkmNs. I wanted to ask one ques-
tlon so they can be thinking it over and may-
be have the answer by 2 o'clock, Maybe he
has it now. With respect to the proposed
amendment—I will read it again: “Redefine
‘packers and live poultry dealers’ as those
principally so engaged.”

Now, with respect to others not included
in this modified definition reading “with
respect to others not included in this modi-
fied definition, the Department of Agricul-
ture would retain jurisdiction only over
their livestock and live pouliry transaction.”

May I ask as a matter of fairness to all
businesses whether or not the Department of
Agriculture would attempt to regulate under
your proposal, packers' wholesale and retail
activities in flelds other than just meatpack-
ing? Would you keep that in your jurisdic-
tion, or would that go over to the Federal
Trade Commission?

Mr. Burz. This is covered In item 3 in
that paragraph:

“Provided, That upon a determination of
the Secretary of Agriculture that it is in the
public interest In any case, the Federal
Trade Commission would be authorized to
proceed against any person subject to the
Packers and Stockyards Act exercising all
the authority vested in the Secretary.”

This would mean, for example—let us take
a specific case. Currently I understand the
Federal Trade Commission has a case pend-
ing against a number of ice-cream manu-
facturers, and one of the ice-cream manu-
facturers is a packer. So that in this case
the Secretary of Agriculture could say, “Well,
let’s take them all together, and you exer-
clse jurisdiction in the case.” Or take an-
other packer which has a large sporting goods
industry, for example. This is one where
jurisdiction over that obviously could be
transferred to the Federal Trade Commission.

Senator WarkIns. In the case of the ac-
tivities of some of the big packers, where
they have nonpacker activities and want to
get still more of them, I understand they are
now asking to have the consent decree modi-
fled to permit vertical and especlally hori-
zontal expansion. Would you agree that then
those activities all ought to be under the
Federal Trade Commission?

Mr, Burz. I should think so.

Senator WaTrins, Now you have a split-
ting up again, do you not, with two depart-
ments operating on the same people?

Mr. Burz. These large packers are pretty
well departmentalized. I suspect the sport-
ing goods of Wilson & Co. is pretty well sep-
arate form the meatpacking business.

Senator WATKINsS, That may be so, but in
the Government departments you have part
of the activity in Agriculture and part over
in the Federal Trade Commission. Why not
all in one place? If you can do a better job
in Agriculture, maybe we better give it all
to you folks.

Mr. Burz. We want the meat there be-
cause the meat phase is an integrated oper-
ation.

Mr. Chairman, may I still finish my state-
ment?

Senator O'MagoNEY. If you will, please.

Senator WarriNs. I thought you had or
you had walved it.

Senator O'ManoNEY. Put it in the record.

Mr. Burz. I will walve it. It can be copled
in.

(The concluding paragraph of Mr. Butz'
prepared statement is as follows:)

Mr. Burz. With the amendment we pro-
pose, the Department of Agriculture would
continue to have its necessary jurisdiction
over the meatpacking industry and at the
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same time the Federal Trade Commission
could exercise jurisdiction over the opera-
tions of companies which today may be un-
warrantedly classified as packers under the
Packers and Stockyards Act. This would as-
sure appropriate regulation of all segments
of the industry and would avold the pos-
sibility of duplication and provide for neces-
sary coordinated regulation.

Mr, Chairman, we now have some of the
information you asked for earlier on the decl-
sions issued In the Nashville case. We have
that here if you want to put it in the record.
Here is the press release,

Senator O'MABONEY. Very well. That may
be made part of the record.

[Press release, Department of Agriculture,
Washington, December 26, 1956]
DecisionNs IssUED, HEARINGS HELD, oN PACKERS
AND STOCKYARDS ACT VIOLATIONS AT NASHVILLE

Suspension of the registration of the Wat-
kins Commission Co., Inc., Nashville, Tenn.,
under the Packers and Stockyards Act, for 4
months beginning February 1, 1957, was an-
nounced today by the United States Depart-
ment of Agriculture.

Registrations of Woodson Woodis, a live-
stock dealer, and of J. L. Richardson, a regis-
tered buyer for Neuhoff Packing Co., a divi-
sion of SBwift & Co.—both of Nashville—also
have been suspended for 4 months, begin-
ning 6 days after cease and desist orders are
served on these respondents, probably in early
January.

The Watkins Commission Co., Woodson
Woodis, and J. L. Richardson consented to
the issuance of cease and desist orders grow-
ing out of alleged violations of the Packers
and Stockyards Act. This act is a Federal
statute having the primary objective of as-
suring lovestock producers open, competitive
markets, free of unfalr trade practices.

Persons and firms whose registrations are
suspended under the Packers and Stockyards
Act may not operate in the livestock busi-
ness at posted stockyards during the suspen-
slon period.

The Department also announced that cases
are pending in connection with Packers and
Stockyards Act violations charged against the
Nashville Livestock Commission Corp., and
against Willlam Grissim III, doing business as
Grissim Commission Co. These two firms are
market agencies.

In the Watkins case (docket No. 2218), the
Judiclal officer for the Department found that
shippers' proceeds had been used for the com-
pany’s own purposes, such as the financing
of one of its salesmen in the purchase of live-
stock, and that on two occasions this resulted
in a deficit in the company’s custodial funds.

The judicial officer also found that an em-
ploye had been permitted to engage in a
secret speculative transaction with a regis-
tered dealer and a packer buyer at the stock-
yard, and that livestock owned by employees
of the company had been sold in competition
with consigned livestock. Another finding
was that the company had made false en-
tries in its books and records.

In the Woodis case (docket No. 2220), the
Department’s judicial officer found that Mr.
Woodis had entered into secret speculative
transactions with salesmen and owners of
market agencies, and in some instances with
packer buyers, for the purchase of cattle
from farmers at less than fair value. The cat-
tle were resold through the facillities of mar-
ket agencles at the stockyard, and the profit
either kept by the respondent or shared with
the salesmen and packer buyers. In most
instances the farmers had been led to belleve
they had to pay the commission and yardage
on the livestock,

Another finding was that Mr. Woodis had
entered into secret speculative transactions
with a salesman in the purchase of cattle
at the stockyard and that consigned livestock
was used to fill the order. The profit from
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these transactions was shared by the re-
spondent and the salesman. The judicial of-
ficer also found that false scale tickets, ac-
counts of sale, and other records had been
made at the stockyard, and that Mr. Woodis
had failed to keep proper books and records.

It the Richardson case, the Department’s
judicial officer found that Mr. Richardson
had entered or assisted others to enter into
speculative transactlons with a registered
dealer and salesman of commission firms for
the purchase of livestock from farmers at
less than its fair value. The llvestock were re-
sold through commission firms or registered
market agencies at the stockyard, and the
profit divided. Farmers had been charged
yardage and commission on the cattle, but
no actual selling service had been performed.
Another finding was that false scale tickets,
accounts of sale, and other records were made
at the stockyard.

Oral hearing of alleged violations by the
Nashville Livestock Commission Corp.
(docket no. 2221) was concluded at Nashville
on November 30. A number of farmers testi-
fied at this hearing with regard to their
transactions with the corporation. The De-
partment will announce its declsion later.

Oral hearing in the case of Willlam H.
Grissim ITI, doing business as Grissim Com-
mission Co. (docket No. 2222), was con-
cluded at Nashville on December 4, and de-
cision is pending,

(Note to editors: Full text of dockets cited
in this release is obtainable from the Live-
stock Division, Agricultural Marketing Serv-
ice, United States Department of Agriculture,
Washington 25, D.C.)

CONTINUATION OF HEARINGS

Mr. BuTtz. Mr. Chairman, this material in-
cludes some of our original files. We wonder
if you might include it in the record and
have permission to withdraw it after it is
incorporated in the record.

Senator O'MaHONEY. We will have a copy
of it made.

May I say that Mr. McHugh reminds me
that in our letter to the Department we re-
quested the presence of Mr. Sinclair. Will
you have him here this afternoon?

Mr. Burz. We will be glad to have Mr. Sin-
clair here.

Senator O'MaHONEY. The committee will
stand in recess until 2 o’clock this afternoon.

(Whereupon, at 12:01 p.m., the committee
recessed, to reconvene at 2 p.m.)

AFTERNOON SESSION

Senator O'MaHONEY. The session will re-
sume, Mr. McHugh?

Mr. McHuGH. I wonder, Mr. Butz, referring
to the tail end of your testimony this morn-
ing, if you would briefly restate for us again
what the effect of your proposed amendment
is,

Mr. Burz. What the effect of it is?

McHucH. Yes. Just describe again what this
would do.

Mr. Burz. Well, the effect would be, I think,
to thoroughly define what is meant by packer.
That would be somebody who is principally
a packer by whatever criterlon Congress
should decide to set up, and he would come
under the jurisdiction of the Packers and
Stockyards Act. The Secretary would also
retain jurisdiction with respect to other than
those who are primarily packers—retain ju-
risdiction only over their livestock operation.
With respect to those who were primarily
packers, the amendment would permit the
Secretary at his discretion to request the
Federal Trade Commission to exercise au-
thority over such nonlivestock product ac-
tivities of theirs as may be deemed appro-
priate or in certain cases even over certain
livestock product activities.

Mr. McHucH, It would also be broad enough
to cover certain llvestock product activities
at the request of the Federal Trade Commis-
slon?
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Mr. Burz. At the discretion of the
Becretary.

Mr, McHuGH. Would Agriculture under this
proposal retain jurisdiction over people who
are primarily in the meatpacking business?
Does that mean that the Department of Ag-
riculture would have the authority to proceed
against unfalr trade practices in any case
involving the market of meat and meat prod-
ucts by meatpackers?

Mr. Burz. Yes.

Mr. McHuGH. Do I understand from that
that the Department would then conduct
investigations and file complaints where it
found that there were certain discriminatory
pricing practices in connection with the
marketing of meat and meat products?

Mr. Burz. Yes, sir,

Mr. McHuGH. I wonder if you can tell us
what the criterion is as used by the Depart-
ment for determining what kind of discrimi-
natory pricing practices in the marketing of
meat and meat products are {llegal or would
be prohibited under this act?

Mr. Burz. Yes. That is an operating ques-
tion. I would like for Mr, Pettus to answer,
please,

Mr. PerTUs. You are talking now about
the proposed amended act or the present act
as 1t stands?

Mr. McHuGH. No. I am assuming from
what Mr. Butz has said that under the pro-
posed amendment the Department of Agri-
culture retains jurisdiction over the activi-
tles of those who are primarily meatpackers,
in connection with their marketing of meat
and meat products. In conducting an in-
vestigation involving such practices, where
there has been a charge of discriminatory
pricing, what would be the criterion? What
is the standard of illegality as used by the
Department in such cases?

Mr. Perrus. Well, unfair trade practices
cover a wide scope of operations. I could
give you many examples of what we consider
unfair trade practices, but we do not have
a list of all of the unfalr trade practices that
we consider prohibited.

Mr. McHuGH. The trade practice I am re-
ferring to here is a specific one. It is the
charge that meatpackers have been engag-
ing in diseriminatory pricing practices, that
they sell to different buyers of the same
goods at different prices. In investigating
such complaints, what is the criterfon used
by the Department in determining whether
or not those pricing practices should be
prohibited?

Mr. Pertus. If they are practices which
favor one of the customers of a packer over
another one so that It gives that customer
an unfair advantage in selling his product,
if In selling to a chainstore, for example, or
any other store the packer reduces his prices
so that that store can undersell others and
thereby tend to increase this packer's
outlet——

Mr. McHueH. It would be prohibited?

Mr. PErTUus. We would consider it an un-
fair trade practice if he made lower prices
to these people than to others unless It was
& competitive situation where a certain large-
sized operator, because of the volume he
took, received lower prices in carload lots or
something of that nature,

Mr. McHUGH. There are several questions
suggested by your answer. In connection with
the latter, involving volume buying, do I
understand you to say that if a large buyer
was getting the advantage of lower prices
because of the volume which he purchased,
regardless of the competitive effects of such
sales on competitors of that buyer, the De-
partment would consider that to be normal
competition?

Mr. PerTUs. No, sir. I did not intend to
leave the impression that just because he
was a large buyer he would be given a clear
bill of health on lower prices. My point was
that there are instances where lower price is
a natural result of larger volume,
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Mr. McHUGH. In connection with discrim-
inatory sales of meat products by a packer,
would the Department consider that such a
sale was illegal and should be prohibited if
that sale merely had the effect of injuring
one single buyer?

Mr. PerTUs. I don't belleve I could glve a
direct answer to that kind of a situation
without knowing all of the facts Involved.

For example, it may be that a small oper-
ator or a large operator would be able to buy
meat at a lower price than some other com-
petitor In a purely and completely legal man-
ner in a competitive manner and because of
his operations he might be in a position to
take over some of the buslness of his com-
petitors. But it could arise from a purely
economic situation which has nothing to do
with unfair trade practices.

Mr. McHuUGH. In other words, all discrim-
inatory prieing would not be viewed as un-
lawful?

Mr. PerTUus. Well, I am not sure that I un-
derstand just what you mean by discrimina-
tory prielng. I thought you meant different
pricing. If disecriminatory pricing is merely a
different price, then I would say that it is
not considered unlawful because, as I pre-
viously pointed out, large volume or small
volume carload lots compared with less-than-
carload lots, and such as that, would affect
the prices at which the product is sold and
I would not call it discriminatory.

Mr. McHUGH. Has the Department of Agri-
culture worked out any standards for deter-
mining when different prices are discrimina-
tory and when they are not, and has 1t worked
out any standards for determining wunder
what circumstances competition might be
injured by such prices?

Mr. PerTUus. I do not believe we have any
such set of written standards. May I request
Mr. Sinclair, who 1s head of our Packers and
Stockyards Act, to confirm that or comment
on it?

Mr. SBmNcLAIR. Well, we follow this general
policy that so long as it merely reflects a sav-
ing to the packer in volume, he can reflect
that in his pricing. But there can't be dis-
crimination in that field either. Everybody
can buy in the same volume at the same
price. That 1s all right. It is a little bit of a
saving, oftentimes maybe quite a bit of sav-
ing to a packer to sell in volume as compared
with plecemeal selling, and that saving to
him in that volume may be reflected in his
price and not be unjust discrimination. And
our act says unjust discrimination.

Obviously there is some discrimination
there but it can be reflected in a price so long
as everybody has the same opportunity for
that same volume.

Mr. McHUGH. Is this to suggest that a cost
justification on the part of the seller, then,
would be a complete defense?

Mr. SINCLAIR. That is true.

Mr. McHucH. Do I understand from that
you are saying the Department of Agriculture
follows the same standards of legality and
observes the same defenses that are available
to buyers and sellers under the Robinson-
Patman Act?

Mr. SiNCLAIR. We generally follow and we
study the decisions of the Federal Trade and
the courts along that line and do follow the
same general prineciple that they apply in
their cases. I have read many of their deci-
slons along the same line and I believe we are
in line with the policles that they have
adopted through their own declsions or
through court decisions.

Mr. McHucH. Is 1t not true that the act
which you are enforcing, specifically title 2
of the Packers and Stockyards Act does not
set up any criteria for determining what con-
stitutes discriminatory pricing?

Mr. SiNcLAIR. That is true. It just says un-
just diserimination and that is very broad
general language.

Mr. McHucGH, Isn't it true that there have
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been no court rules as to what constitutes
unjust discrimination under this title of the
act?

Mr. SmncLam. Well, only what I am saying
now, administratively, that is the way we
construe it. I can't point my finger at a par-
ticular case at the moment to refer you to
one, but that would be our general attitude,
the policy on that particular question, and
again I say I belleve it 1s in line because
we have studied the decisions of the Federal
Trade and of the courts.

Senator O'MAHONEY. You say it would be
your general policy?

Mr. SiNcLAIR. Yes, sir.

Senator O'MaHONEY. And practice?

Mr. SiNCLATR. Yes.

Senator O'MaHONEY. Can you give us an
instance where it has been your policy?

Mr. S1NCcLAIR. Well, we have had some cases
where we have made studles. I can't refer to
a case right now that is In point that went
to a decision, but we have had cases such as
Colonial Stores in Boston where we made an
investigation and applied that rule to their
operations and they, I believe, agreed in that
case to comply with that general rule.

Senator O'MaHONEY. You sald you believe.
Who 1is your adviser?

Mr. SiNcLAR. Mr, Bowman. He 1s in charge
of our Trade Practice Section.

Benator O'MasHONEY. Yes. I know.

Mr. SiNcrair. That was Colonial Provision,
Boston. There they agreed informally—they
didn't have a formal case—they agreed to
comply with that application of that rule.

Senator O'MaHONEY. What were they
charged with doing?

Mr. Sivcram. Well, discriminatory pricing
of their product to various outlets.

Senator O'ManonNeEY. How did you define
discriminatory pricing in that case?

Mr. Smncramr. Well, giving undue advan-
tages to one over another in price.

Senator O'MaHONEY. The facts were so
clear that the company involved accepted
your judgment without going to court about
it?

Mr. SiNcram. That is right.

Senator O'MaHONEY. Is that correct?

Mr. SincrLaIrR. That is correct.

Senator O'MasOoNEY. How extensive was it?

Mr, Sincram. Well, it was limited to that
general area. It was not a natlonwide thing.

Senator O'MaHONEY. What was the name
of the organization?

Mr. SincrLam. Colonial Provision.

Senator O'MamoneY. Was it a packer?

Mr. SiNcLAIR. Yes,

Senator O'MAHONEY. Was it also a dis-
tributor?

Mr, SiNcrLAR. Well, they were a packer
and, of course, wholesale and retail—it
wasn't retail, wholesale, wholesale to
delicatessens and small stores, and that kind
of a distribution.

Senator O'MaHONEY. Was there any such
case in which the interpretation, the prac-
tice and policy you were following, was
adjudged by a court?

Mr, Sincram. Not of our cases that I can
point to.

Senator O'MamoNEY. About how many
such cases could you point to?

Mr. Sivcram. There would be very few, I
wouldn't know how many, but that would
be—that one I remember, that was handled
informally. I would have to review all the
cases to see whether we had any such other
cases on that particular point.

Senator O'MamoneY. I was trylng to de-
velop whether or not your practice was
directed to the future or whether it had
been established in the past.

Mr. SincrLamr. That has been our standard
policy.

Mr. McHuGH. Isn't it true, Mr. Pettus, that
there have never been any court decisions
interpreting title II of the Packers and
Stockyards Act in the entire history of the
act?
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Mr. PerTUs. Might I ask our legal counsel
to give you an answer on that?

Mr. FARRINGTON. Mr, Bucy.

Mr. Bucy. There have been administrative
proceedings applying this question of dis-
crimination and, of course, the Robinson-
Patman Act court decisions are available as
interpreting what, is unjust discrimination
in price under the Packers and Stockyards
Act, There have not been any court cases,
that is, any of the final declisions in ad-
ministrative proceedings have not been the
subject of court review involving this
particular question.

Mr. McHuGH. Is it not true that we have a
very well defined body of law explaining
what constitutes an unlawful discrimina-
tory price as a result of enforcement of
certain statutes by the Federal Trade
Commission?

Mr. Bucy. As a result of actlons by the
Federal Trade Commission and the Depart-
ment of Justice, we have cases interpreting
and holding what is a discriminatory price
and those are equally applicable and avall-
able In cases under the Packers and Stock-
yards Act,

Mr. McHucH. But the Department of Agri-
culture in making Iits determination of
what constitutes the legal tie-in sale and
a legal exclusive contract or a discriminatory
price is not bound by decislons of a court
interpreting the statutes where the Federal
Trade Commission and the Department of
Justice have instituted suit.

Mr. Bucy, I would think that if they at-
tempted to deviate substantially from the
court’s interpretation of what that term
means that they would find themselves
subject to reversal in the court and the lan-
guage in the act is very substantially the
same and the Congress has passed these acts
and some interpretations of them.

In the Robinson-Patman Act they say
certaln practices shall not be considered dis-
criminatory pricing and that act was passed
since the Packers and Stockyards Act, and
certainly any executive agency would look to
the interpretation of that term by the Con-
gress and the courts in reaching a sound,
nonarbitrary decision as to what constituted
discrimination of price.

Mr. McHucH. Since there have been no
cases filed, at least within the past 19 years,
by the Department of Agriculture involving
such practices, isn't it true that the courts
have not had occasion to pass upon it and
there has been no way of knowing whether
or not the Department of Agriculture has
applied appropriate tests and standards in
determining legality in these cases?

Mr. Boucy. I am not sure that your number
of years is accurate as to there not having
been filed any cases. There have been some
seventy-odd proceedings under this act in-
volving packers in trade practices in their
merchandising aspects. Some 50 of those
were in the merchandising aspect. The last
one dealt with poultry in 1940. S8o we have
had cases down through the years in the
early stages of the administration of this act
that could have been the subject of court
review, and some cease and desist orders are
still effective against packers under those
early cases.

Senator O'MAHONEY. Secretary Butz, I
wanted to ask you some questions I had in
mind this morning with respect to the na-
ture and the interpretation of the amend-
ment which you suggest. If you will turn to
page 9 of your recent statement, you will
find it set forth there. Your first suggestion
is the redefinition of packers and live poul-
try dealers as those princlpally so engaged,
and you and your counsel agree that by
“principally” you mean at least 50 percent.

Mr. Burz. I think so.

Senator O'MaHoNEY. Then on No. 2 you
say, “With respect to others not included in
this modified definition, the Department
would retain jurisdiction only over their
livestock and live poultry transactions.”
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What do you mean by “transactions"?

Mr. Burz, Well, this gets at the couniry
buying of livestock and poultry. This would
be one of those companies whose minor line
of activity would be its packer activity. We
want to retaln jurisdiction over their live-
stock and poultry activities.

Senator O’'MaHONEY. You mean activities
and operations, as well as transactions?

Mr. Burz. Well, I should think the opera-
tions involving their livestock and poultry
buying, slaughtering-

Senator O'MaHONEY. There seems to be
some——

Mr. BuTz. As I read the report we made on
the bill now, that is corect. It does say with
respect to any live poultry dealer, with re-
spect to any activity or any other person with
respect to buying livestock and poultry.

Senator O’MaHONEY. You want to confine
it to buying?

Mr. Burz. Yes. I think so. The country
buying transactions. This is covered in the
report we made on the bill,

Senator O'MasHONEY. I don't think that I
have made my question clear. Unfortunate-
1y, you know, Mr. Becretary, most of the 11f1-
gation that takes place in the world is
caused by a dispute over what the law
means.

Mr. Burz. Yes. May I

Senator O'MaHONEY. Therefore, when you
are t g to draft a plece of legislation,
it is wise to get the meaning of it as clear
as possible.

Mr, Burz. Yes.

Senator O'MaHONEY., No. 2 is, “With re-
spect to others not included in this modified
definition.” That means with respect to oth-
ers, meaning packers and live pouliry deal-
ers, not included in this definition. That Is
to say, those who are only 49 percent en-
gaged in packing and poultry dealing.

Mr. BuTtz, Yes, I think——

Senator O'MaHoNEY. The Department
would retain jurisdiction only over their
livestock and live poultry transactions. I
am tryilng to determine whether by trans-
actions you mean to include activities and
operations, or whether you mean only sell-
ing.

Mr. Burz. Let me read what is in the re-
port we made on the bill which I think
clarifies this, and we might put it In the
record at this point, Mr. Chairman.

The language we had In the report was
follows:

“It shall be unlawful for any packer or
live poultry dealer with respect to any ac-
tivity or any other person with respect to
buying livestock or live poultry for purposes
of slaughter—

And then there is some legal language

here, and then it goes on to explain. It
BAYS:
“Under this amendment packers and live
poultry dealers as redefined In amendments
(1) and (3) would be subject to the jurisdic-
tion of the Department of Agriculture as
heretofore. Other persons—

And those are the ones we speak of now-

Senator O'MaHONEY. Where are you read-
ing from?

Mr. Burz. From the report, page 3, the
first full paragraph.

“Other persons—

And those are the ones we speak of now—
heretofore subject to the jurisdiction of
the Department under Title II: Packers, of
the act would be subject to the jurisdiction
of the Department with respect only to the
buying of livestock and live poultry for pur-
poses of slaughter and with respect to all
other activities would be subject to the juris-
diction of the Federal Trade Commission.”

Mr, PriscHKNECHT. This would be a firm
like Hot Shoppes, which is primarily in the
restaurant business and which owns a pack-
ing plant and under the definition now con-
tained in the law is classified as a packer.

Mr. Burz, And, under the present defini-
tion, Hot Shoppes are subject entirely to the
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Packers and Stockyards Act. Under this
amendment only their livestock-purchase
operations would be subject to it.

Senator O'MaHONEY. Since you used the
word “only,” can you tell the committee what,
in your interpretation, is excluded from the
jurisdiction of the Department of Agricul-
ture by your proposal?

Mr. Burz, I think in this case we would
exclude all the nonpacking activities of that
particular company; the Hot Shoppes, for
example, is primarily a restaurant. That en-
tire operation would be excluded. Their pur-
chase of foodstuffs from elsewhere would be
excluded. We would supervise only their oper-
atlons concerned with the purchase of live-
stock.

Senator O'MaHONEY. By whom or what
Government agencles would those excluded
operations be supervised?

Mr. Burz. Federal Trade Commission.

Senator O'ManoNEY. You want that to be
clearly stated in any amendment that you
propose?

Mr. Burz. Yes, sir.

Senator O'MaHONEY. Now, then, we pro-
ceed to No. 3. I am reading from your state-
ment now.

“Provided that, upon a determination of
the Secretary of Agriculture that it is in the
publie interest in any case, the Federal Trade
Commission would be authorized to proceed
agalnst any person subject to the Packers
and Stockyards Act exercising all the author-
ity vested in the Secretary.”

As I read that, it means, first, that there
must be a determination by the Secretary.

Mr. Bute. That Is——

Senator O'MAHONEY.
Trade Commission——

Mr. Burz. That is correct, the way this
reads.

Senator O’'MaHONEY. Before the Federal
Trade Commission would be authorized to
proceed. How is this determination to be ob-
tained?

Mr. Bourz. Well, I should think it could be
obtained in a number of ways. I think, for
example, of a current case, the case where the
Federal Trade Commission is investigating
the sale of ice cream in some of the North-
western States. One of the agencies involved
there is a packer which, under the proposed
definition here, would still be a packer. It
is a major packer. The Secretary of Agricul-
ture, either on his own initiative or after con-
sultation with the Federal Trade Commis-
sion, could decide that this is a case that
can best be handled in the public interest
by transferring jurisdiction to the Federal
Trade Commission so that they could han-
dle all the companies together in this partic-
ular case.

Senator O'MaHoONEY. Isn’t it a fact, there-
fore, that the Federal Trade Commission
would have to petition the Secretary of Agri-
culture to permit it to look into a particular
case?

Mr. Burz. Not necessarily. I think in this
particular case, as I understand it, our at-
torneys have been working concurrently with
the attorneys in the Federal Trade Com-
mission on this case. In this case the Secre-
tary of Agriculture on his own initiative may
declde that this is best handled by transfer-
ring it to the Federal Trade Commission.

Senator O'MaHONEY. Let me point out, Mr.
Secretary, we are not dealing with the present
Secretary; we are not dealing with you, per-
sonally.

Mr. Burz. I understand that.

Senator O'MaHoNEY. We are just using you
as a witness now, and you are doing a good
job of testifying. You speak clearly and very
promptly. I compliment you as a witness.

Mr. Bourz. Thank you, sir.

Senator O’'MaHONEY. It helps greatly to
have a person who is skilled in the use of
language when you are trylng to draft a piece
of legislation. But, under the statement as 1t
is contained in your testimony, it is wholly
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within the power of any Secretary to deter-
mine.

Mr. Burz. You are right. That is correct.

Senator O'MaHONEY. To determine wheth-
er or not the Federal Trade Commission can
act.

Mr. Boutz. That is right.

Senator O'MamoNEY. He may say “Yes”; he
may say “No.”

Mr. Burz. At the present time, he does not
even have that power. At the present time,
as I understand——

Senator O’'MaHONEY. Don't you think it
would be well, if any procedure were to be
had along these lines, to state definitely in
the law what the standards are? Don't you
think there should be standards? For ex-
ample, the Secretary has to make a determi-
nation that it is in the public interest in a
particular case. What are the standards by
which he should determine whether it Is In
the public Interest? Do you care to provide
any?

{dr. Butz. I suppose that is a case where
the Secretary would fall back on legal coun-
sel to answer that.

Senator O'MaHOoNEY. Can we fall back on
legal counsel to help draft the amendment
that you proposed this morning and have not
made clear?

Mr. ParrINGTON. Mr. Chairman, under the
language as written, the Secretary, of course,
would look at all the facts and, on the basis
of those facts—and, as you know, they vary
in every particular case—determine whether
it would be more expeditious, would bring
about a quicker settlement and all the other
factors, to decide whether or not Agriculture
should keep it or turn it over to the Federal
Trade Commission. The present ice-cream
case is an example where I feel sure it will
be turned over.

Senator O'MaHONEY. Don't you think it is
incumbent upon Congress, when it is draft-
ing a law, to write down specifically and
clearly what the standards of action by a
Government official are and must be?

Mr. FarrmnGgTON. Well, it is certainly de-
sirable whenever you can, Mr. Chairman. I
can see that.

SBenator O'MaHONEY. Don’t you agree with
me that the language here is not so drafted?

Mr. FarrmncTon. No. The language here,
as I say, 1s very general, and there are many
Instances, sir, when you have to leave some-
thing to discretlon. It is very difficult to
draft standards which would apply to all
cases. I am sure you Enow.

Senator O'MaHONEY. Are you of the opin-
fon, then, that Congress should give to the
Secretary of Agriculture the complete juris-
diction to determine whether or not the
Federal Trade Commission should proceed in
a particular case? He is going to determine
by your language here If it is In the public
interest. Congress is the body that ought to
determine what is in the public interest.

Mr. FarrINGTON. Burely.

Senator O'MamoNEY. All I am trylng to do
is secure your assistance.

Mr. FarrINGTON. We will assist every way
we can, Mr. Chairman, certainly.

Senator O'MaHONEY. Your assistance In
trylng to specify in understandable lan-
guage how that public interest is to be deter-
mined.

Mr. FarrnincToN. We will be glad to work
with you, sir.

Senator O'MaHONEY. Then you acknowl-
edge 1t is not perfect now?

Mr. FaRrRINGTON. Well, I will say, sir, that 1t
does not have any specific guldes by which
that decision could be made.

Senator O'MaHONEY. There could be a dis-
agreement between the Federal Trade Com-
mission and the Secretary of Agriculture,

Mr. FARRINGTON. That 1s true.

Senator O'MamOoNEY. He would have com-
plete authority wunder this language to
&weep the thing under the table.

Mr. PARRINGTON,. Yes,
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Senator O'MaHONEY. And say, forget 1t.

Mr. FParrmncron. Yes. And, of course, that
is not unusual in vesting discretion in ad-
ministrative officers.

Senator O'MamonNEY. That is one of our
troubles, We vest too much discretion In
administrative and executive officers to dis-
charge the functions of Congress. I told Sec-
retary Butz that I am inherently opposed to
granting broad discretionary powers to an
administrative official because it changes the
legislative power from the public’s elected
representatives to those who are not the rep-
resentatives of the people, but administra-
tive officers selected in whatever manner
may be provided by law.

Mr. Burz. You see, Mr, Chairman, at the
present time the Secretary of Agriculture has
no discretion whatever in this. In the ice
cream case we mentioned, he has no legal
suthority at the present time, as I under-
stand it, to request the Federal Trade Com-
mission to take actlon concurrently against
& major meatpacker involved in the case.

Let me say, for example—

Senator O'ManoNEY. Let me Interrupt you
long enough to say there was a Secretary of
Agriculture by the name of Jardine who,
without any legal authority to do so, did
rule that no attention would be paid to title
IL.

Mr. Butz. Yes, but in this case, as I under-
stand it, our lawyers are golng forward con=-
currently in developing information on the
ice cream case. Is that correct?

Mr. FarrinGcTON. That is correct.

Senator O'MaHOoNEY. We are making some
progress and it is always helpful to lay things
on the table.

Mr. FriscHENECHT. Of course, under the
law now, the Secretary of Agriculture can ask
the Federal Trade Commission to conduct in-
vestigations for him.

Mr. Burz. But not to prosecute.

Mr. FRISCHENECHT. No. But upon which he
can base decisions elther to or not to pro-
ceed to prosecute.

Mr. Butz. That 1s right. But the SBecretary
of Agriculture still must make the decision
under existing law as to what action would
be put forth.

Mr, FriscHENECHT. He has it now. You are
complaining because he has it all, now you
want to let him be selective of cases for
which he will and will not assume respon-
sibility.

Mr. Burz. What we are asking for 1s the
right, where it seems prudent to do so, to
delegate that authority.

Senator O’'MaHONEY. Let me ask one more
reference to the concluding phrase in your
suggested amendment. The words are “exer-
cising all the authority vested in the Secre-

Was 1t the purpose in drafting that phrase
to limit the discretlon of the Secretary to
authorize the Federal Trade Commission to
have such authority only as that which is
vested In the Secretary of Agriculture by the
law?

Mr. FarrINGTON. Not necessarily, Mr. Chair-
man.

Senator O'MaHONEY. You see, that illus-
trates how Important it was for me to ask
these questions. I saw everybody on that side
of the table shaking his head no, no, that
isn’t what we want. But that i1s what you sald
you want.

Mr, Bucy. No, that isn't what this amend-
ment does, Mr. Senator. This amendment is
an addition to a provision which sa

Senator O'MaHONEY. Mr. Butz, why do they
say that about the words you used?

Mr. Burz. You know lawyers better than
I do, Mr. Chairman.

Mr. Bucy. The amendment says the Fed-
eral Trade Commission shall not exerclse
their authority under their own act except
presently where the Secretary requests an in-
vestigation and report.

This would say except also where he deter-
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mines it is in the public interest to institute
a proceeding. So they could proceed both un-
der their own act and under this act, amend-
ed act. In other words, they could draw a
complaint charging under both acts,

Benator O'MAHONEY. Under both acts?

Mr. Bucy. That is correct.

SBenator O'MaHoNEY. This doesn't say so.

Mr. Bucy. This provision with this amend-
ment added to it would say so.

Senator O'MamoNEY. Show me the lan-
guage in the amendment that would do that.

Mr. Bucy. You have to read the provision
of the Packers and Stockyards Act, Senator.

Senator O'MaHoNEY. We are talking about
an amendment,

Mr. Bucy. This is an amendment to a pro-
vision of the Packers and Stockyards Act,
s0 therefore you must read the whole provi-
slon in order to interpret the amendment.

Senator O'MamoneY. All right,

Mr. BucY. Under the Packers and Stock-
yards Act, section 406-B:

“On and after the enactment of this Act
and so long as it remains in effect, the Fed-
eral Trade Commission shall have no power
or jurisdiction so far as relating to any mat-
ter which by this Act is made subject to the
Jurisdiction of the Secretary of Agriculture,
except—

And then it refers to pending proceedings
at the time this leglslation was passed, and
then it goes down further and says,

and except when the Secretary of Agriculture
in the exercise of his duties hereunder shall
request of the Federal Trade Commission
that it make investigations and report in
any case—

And with the amendment it would con-
tinue—

or in any case where the Secretary deter-
mines it to be in the public interest for the
Federal Trade Commission to institute a pro-
ceeding, under which clrcumstances it shall
have authority to exercise In connectlon
therewith all the powers, functlons” under
the act.

SBenator O'MamoNEY. Now, In Interpreting
that, if I may Interrupt you, we must bear
In mind the history that Secretary Butz re-
cited this morning of the writing of the
Packers and Stockyards Act. When that was
written, the Federal Trade Commission had
just completed an Investigation at the re-
quest of the President of the United States
of the alleged unfair activities of the big
packers. It brought in a report which resulted
in the filing by the Department of Justice
of a suit against the big packers under which
the blg packers, choosing not to fight, to
plead not guilty, in other words, accepted a
consent decree which divested them of their
ownership in the stockyards, divested them
of thelr facilitles in retail distribution, It
was after that historic development that this
Packers and Stockyards Act was written. That
is what prompted the representatives of the
packers to go to the conferees of the Senate
and the House and to Induce them to say,
to use the language which you have just read,
that the Federal Trade Commission should
not have any power. The Federal Trade Com-
mission had been so successful that the pack-
ers didn't want any more of them.

What you are proposing now Is that the
Becretary of Agriculture is the only authority
who can glve the Federal Trade Commission
the power to exercise the authority Con-
gress gave it first.

Mr. Bucy. The Congress itself, of course,
took that power away from the Federal Trade
Commission.

Benator O'MaHONEY. Senator Norris of
Nebraska delivered a wonderful speech on
the flioor.

Mr. Bucy. We are attempting to give some
of it back to the Commission. With respect
to everyone other than those principally
engaged as packers.

Benator O'MaHONEY. May I suggest that
you go into conference in the Department
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and see If you can't give back some more.
[Laughter]

I think we have demonstrated the point.

Mr. Frischknecht, were you indicating a
desire to ask something?

Mr. FRISCHENECHT. Just to recapitulate
now with respect to which activities under
the amendments proposed by the Depart-
ment would remain with the Department
and which would remain with the Federal
Trade Commission or which would go to the
Federal Trade Commission. Now, as I under-
stand it, and as Senator Watkins under-
stood It this morning, all of the meatpacker
activities as defined, per your proposal, would
remain with the Department of Agriculture.
That would include the buying and selling
of livestock, the processilng and the whole-
saling and the retailing, of meat products,
that is, authority to regulate, trade prac-
tices involved in all of those levels by & meat-
packer would remain with the Department
of Agriculture.

Now, all of the nonmeat and nonfood prod-
ucts, wholesaling and retailing activities by
a packer as newly defined per your proposal
would also remain with the Department of
Agriculture.

Mr. Burz. Those who are primarlly packers.

Mr. FrISCHENECHT. As defined in your
amendment,

Mr. Burz, Correct.

Mr. FrISCHENECHT. Now, then, you would
also——

Senator O’'MaHONEY. If they were primarily
packers.

Mr. FRISCHKNECHT. Yes.

Senator O'MaHoNEY. That is to say, the
nonfood activities of those organizations the
operations of which were 50 percent pack-
ing would not be under the jurisdiction of
the Federal Trade Commission.

Mr. Burz. That is right.

Mr. FriscHENECHT. And you would also in-
clude within the jurlsdiction of the Depart-
ment of Agriculture all of the so-called
meatpacker activities of the nonpacker, new-
1y defined, that is all of the meatpacker activ-
ities now of a nonpacker as newly defined
within the law.

Mr. Burz. The acquisition activities——

Mr. FRISCHKENECHT. That is what I am
speaking of now. The buying and selling of
livestock by a nonpacker as newly defined.
You would keep that in the Department of
Agriculture. That is the buying and selling
of livestock by a nonpacker as newly defined.
You would keep that in the Department.

Mr. Burz. Yes, sir. That is——

Mr. FARRINGTON. Buying for purposes of
slaughter.

Mr. FriscHENECHT. Nonpacker, redefined.

Mr. FARRINGTON. For purposes of slaughter.

Mr. FRISCHKNECHT. Then in the Federal
Trade Commission would remain regulatory
authority over the nonmeat activities of all
firms not defined as a packer under your
proposal.

Mr. Butz. That is right.

Mr. FrRiscHKNECHT. That is correct, Isn't 1t?

Now, this morning when Mr, McHugh di-
rected some questions toward Mr. Butz relat-
ing to country buying and mentioned or
spoke of the liaison and relationships the
Department had with Justice, I think you
folks indicated that you got along well where
you had that kind of concurrent jurisdiction.

Senator O'MaHONEY. Mr, Frischknecht, can
you hold that question for a minute? I have
Just been called to the phone. If you will
excuse me, please.

(Recess.)

Benator O'ManoNEY. Proceed. Thank you
very much for your courtesy.

Mr. FrRISCHENECHT. When the chairman
was called to the phone, Mr. Butz, I was mak-
ing an observation with respect to something
you had sald this morning in reply to Mr.
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McHugh to the effect that perhaps the best
laison would be to have all jurisdiction in
one department rather than separate it, per-
haps, as you said S. 1366 now does with re-
spect to country buying act.ivity.

Now, on the other hand, isn't that exactly
what we have involved in this proposal of the
Department? With respect now to the whole-
saling and the retailing by a packer as de-
fined under your amendment of its nonmeat
food and its nonfood-product activities? Yet
with respect to a grocery store that may own
& packing plant you will regulate his live-
stock buying activities in the Department of
Agriculture, his buying and selling of live-
stock, but the Federal Trade Commission will
regulate all of his nonmeat-buying activity.
So, under your proposal, then, we would have
divided jurisdiction with respect to control
over the nonmeat food products and the non-
food products of packers on the one hand
which would stay in Agriculture and those
same activities of nonpacker as defined In
your proposal. Is not the latter all your
amendments actually leaves in the Federal
Trade Commission.

Mr. Burz. Well, I think that is true. How-
ever, in the case of those who are principally
engaged in packing, their nonmeat and non-
food activitles would be a relatively small
proportion of their business, you see. We feel
in that case it 15 necessary to have general
supervision over that because sometimes, as
has been alleged, they may use profits in their
nonmeat activities to engage in discrimina-
tory pricing practices on the meat.

Mr, FriscHENECHT. Mr. Chsairman, Sen-
ator Watkins asked that certain portions of
a study identified as report of the Federal
Trade Commission on industrial concen-
tration and product diversification in the
1,000 largest manufacturing companies, 1950,
published January 1957, be included in the
record at this point. This is the portion be-
ginning with the third paragraph on page 64
down through the second paragraph on page
65. His reason for making the request is that
this particular material shows that at least
1 or more of the 4 largest packers ship 21
classes of nonfood products in interstate
commerce, in addition to their meat pro-
ducts, and that they ship some 51 classes
of nonfood products in interstate commerce,
and also because this information reveals
that although the shipments of fresh meats
by the B largest companies primarily engaged
in fresh meat production, consisted of about
one-half of their total shipments, another
29 percent consisted of preparsd meats. In
addition, about another 10 or 11 percent con-
sisted of non-meat-food products and an-
other 10 or 11 percent of nonfood products
entirely.

So that outside the scope of their meat-
packing activities, these largest packers, ac-
cording to this study, have substantial in-
terests of a nonmeat kind regulation of trade
practices with respect to which, in Senator
Watkins' judgment, ought to be under the
Jurisdiction of the Federal Trade Commis-
sion, rather than the Department of Agricul-
ture as would be the case under the Depart-
ment’s proposal.

Senator O'MaHONEY. The material may be
made part of the record.

REPORT OF THE FEDERAL TRADE COMMISSION ON
INDUSTRIAL CONCENTRATION AND Propucr
DIVERSIFICATION IN THE 1,000 LARGEST
MANUFACTURING COMPANIES: 1950. JANUARY
1957, PaceEs 64-65
Fresh meats constituted almost exactly half

the total shipments of all products made by

the eight companies princlpally engaged in
the Industry. Another 29 percent consisted of
prepared meats. Of the remainder, which
amounted to £1,228 million, somewhat more
than half consisted of nonfood products.
Table 35 lists some of these product classes,
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the number of companies making shipments,
and the percent each product class constl-
tuted of the total shipments of the 8 com-
panles. Under each of the headings (1) meat
products, (2) food products other than meat,
and (3) nonfood products, the classes of
larger commercial importance are listed first.

TABLE 35.—PERCENTAGE DISTRIBUTION OF THE SHIP-
MENTS OF 8 COMPANIES PRINCIPALLY ENGAGED IN
FRESH MEATS, BY CLASS OF PRODUCTS, 1950

Percent of
companies’
shipments

Number of

Product class companies

Total, all products 8
Meat products 8

Fresh meats

Prepared meat products for
human consumption,
including lard__ . _________

Dressed poultry and small
game. ...

Food products other than meat

1 | e R,

Dairy products, except butter___

Shortening and salad oils_ __.__

Margarine

10 other classes of food
products_______.....

Nonfood products__ ... __

ollw wmoon

-

I

Soap and glycerine
Grease and tallow.._.
Hides, bones and ined

:
Feed and fertilizer byproducts_.
58 other classes of nonfood
[0 11 e e AT e S

O O Ui 00 W AL U = 0

i e
~ =i o~

g

Every firm necessarily shipped the imme-
diate byproduct of the slaughterhouse, but
these byproducts represented less than 4
percent of thelr total shipments. One of the
smaller firms among the 8 large companies
principally engaged in fresh meats reported
shipments of certain animal oil products
other than fatty acids, and in another in-
stance 1 of the smaller firms shipped grain
mill products other than wheat flour, corn-
meal or prepared animal feed. With these 2
exceptions, all of the shipments in Indus-
tries other than fresh meats or prepared
meats were made by the 4 largest of the 8
companies principally engaged in fresh meats.
These companlies carried on extensive manu-
facturing operations not necessarily a part of
the production of fresh meats and prepared
meats, although almost always bearing some
relation to their major business, The 4
companies shipped varyilng numbers of a
total of 21 classes of food products and 51
classes of nonfood products. The distribution
of these 72 product classes by the number of
the 4 companies involved was as follows:

Number of classes of

products shipped by— Nonfood

Alifof the 4 largest meatpackers_..__ ..
3 of the 4 largest meatpackers_._.

2 of the 4 largest meatpackers__

1 of the 4 larges! meatpackers..........

1 or more of the 4 largest meal-
PaCRApy. e e 21 51

With respect to the 21 classes of food prod-
ucts, in all but 2 instances shipments by
these companies amounted to at least $1
million. Of the 51 classes of nonfood products,
there were 29 classes of which the shipments
by these companies amounted to at least $1
million. Among the classes of products of
which the value of shipments cannot be re-
ported without disclosing figures on indi-
vidual companies, well over half the com-
paniles’ shipments were of fertilizers, leather,
or the products of vegetable oil mills.
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TABLE SHOWING FOOD AND NONFOOD PRODUCTS SHIPPED BY 4 LARGEST COMPANIES SHIPPING FRESH MEATS AND BYPRODUCTS
APPENDIX D, TABLE 4. PRODUCTS SHIPPED BY COMPANIES IN THE SAME LINE OF BUSINESS

1l

[Number of companies, among the 1,000 largest facturing ies princi d in each ind th : : -
and the percent they constituted of all “", ent tlynthe - us!ly.pr;a“tc;';:ﬁ; E:ET:E i|sr| Itnheaaimlﬁsrt:lg;ﬂ?d product Gtam, iy vilis S onch Silpmants

p

2011 Fresh meats and byproducts; 20111 Fresh meats 2013 or 20133 Prepared meat 2833 Medicinal chemicals

Industry and product class in which shipments were made All companies 4 largest ompai E s for. human f‘;ﬁ'& 233n1322di::1;:; :?Lcull?r;g n;rganic
p ption, 2 pe

Num-  Value of Per-  MNum-  Value of Per-  Num- Vi f
ber  shipments cent ber shipments  cent ber shia;ee:ts fat o At !
cent b
(thousands) (thousands) (lhupusands) =i (smh‘r:%r;e:é:) i

AllNtatrine oo R sy 8 $6,024,798 100.0 $5,143,114  100.0 $800,774 100.0 4 3205675 100.0
Food and kindred products industries. 8 5491423 911 0] @ (0]
2011 Fresh meats and bypreducts._______. 8 3,023,384 53.2 2,698,681 52.5 353, 316

20111 Fresh meats
20114 Hides, bones, and inedibie meats. s H 3'1}3;;} %3 2l 28 sﬁﬁﬁ

1,756,445 29, 1,390, 402
1283400 2 T Z 411, S5
59, 326 . 59, 326
%86 . 28761
) M
¢
(0]

2,316

|
31,491

2022 or 20220 Natural cheese.
2023 Concentrated milk..___
20231 Dried milk, dried butter
20232 Canned milk_______. _
20233 Bulk evaporated and condensed milk (whole milk, skim milk,
buttermilk and whey).
20234 lce cream mix and ice milk mix__
<024 or 20240 Ice cream and ices
2025 Special dairy products, not elsewhere classified
20251 Special dairy products, including cottage cheese, maited milk
Fro T R SR TR ] L L e e
20252 Processoheess. . e iioieeen
4011  Fresh milk and cream: 40113 Bulk fresh milk and cream.___
2033 Canned and preserved food products, except fish and meat____
20336 Canned baby foods. .. W
20337 Canned soups and poultry products.
20339 Canned and preserved rroducls, not elsewhere cla
2041 and 2045 Flour and meal, including prepared flour: 20414 Rye
flour, hnml[lly grits, and other grain-mill products, not else-
where classified. __........
Prepared animal feeds
Prepared animal feeds, except
Dog and cat food, prepared.
Confectionery products... . _
Coniacﬁonergcrroducts, except solid chocolate bars_.
Salted, roasted, and blanch
or 2 Eqgs (liguid, frozen and dried)
or 20920 Shortening and salad oils. ...
or 20930 Margaringe ... ...
7 or 20970 Manufacturedice
Food preparations, not |
O O e I O L e e )
Food preparations, not elsewh lassified, i i
rice
209% Roasted coffee__ . ...
Entries withheld to avoid disclosures

¢

P e B e e e e POCA g e e B OO

Industries outside the food group. - -evocciianaaas 5 205,675 100.0

2211 or 22110 Scoured wool, and other products of scouring and
combing plants :

2293 or 22930 Paddings and upholstery filling. .- . oo

2393 or zagggﬂ;‘exme bags, except laundry and wardrobe bags (code

2422 Veneer: 24222 Softwood veneer..

2444 Wooden boxes: 24448 Box shook : fruit, vegetable, industrial, etc.

2751 or 27510 Letterpress and gravure pxinting), except books (code
27320) and greeting cards (code 27710

2761 or 27610 Lithographing, except books and pamphlets (code
27320) and greeting cards (code 27710).

2819 or 28190 Sulfuric acid, synthetic ar , chiori pounds,
and other industrial inorganic chemicals, not elsewhere
classified . ... ... oo

2873  Plastic materials: 28231 Cellulose plastic

2829 Organic chemicals, not elsewhere lassified:
organic chemicals, not elsewhere classified. ...

28293 Nonsynthetic organic chemicals other than hardwood distilla-
tion products (code 28610), softwood distillation products
code 28620), essential oils (code 28920) and fatty acids (code

2831 or 28310 Biological Products_ ... eee oo iiaeie e
2832 or mgg“?:tanicel products other than preparations (codes

2833  Medicinal chemicals.

28331 Drugs of animal origin, uncompounded (bulk)..

28337 Bulk antibiotics, alkaloids, vitamins, etc..__ EEaEa
2834 Pharmaceutical preparations.

28341 and 28343 Ethical and proprietary preparations for human use. -
28342 Ethical preparations for veterinary use

28344 Proprietary preparations for veterinary use

L e

2841  Soap and glycerine

28413 Glycerine. ... - ---------- e o e e
28415 Soaps, including cl D abrasives, and washing
powders (excluding speciality 50aPs)-. .o oocmmmmmannaas
23416 Specialty scaps: Mechanics hand soaps, medicated soaps,

B L LT S

2842 Cleaning and polishing preparations
28421 Synthetic organic detergents, including those combined with
soap or with alkaline detergents. .- oo

Footnotes at end of table.
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TABLE SHOWING FOOD AND NONFOOD PRODUCTS SHIPPED BY 4 LARGEST COMPANIES SHIPPING FRESH MEATS AND BYPRODUCTS—Continued
APPENDIX D, TABLE 4. PRODUCTS SHIPPED BY COMPANIES IN THE SAME LINE OF BUSINESS —Continued

1I1 gaged in each industry, that made shipments in each mdusl? and product class, the value of such shipments
nts by the ¢ principally engaged in the industry, 1950

[Number of companies, among the 1,000 largest ncipal
: . and the pemenl they oonstlluted of all

2011 Fresh meats and byproducts; 20111 Fresh meats 2013 or 20133 Prepared meat 2833 Medicinal chemicals
for human con- 28332 InurFann: and organic

Industry and product class in which shipments were made All companies 4 largest companies " sumption, including lard  medicinals (bulk type)
Num-  Value of Per- MNum-  Value of Per- Num-  Value of Per-  Num-  Value of Per-

ber  shipments  cent ber  shipments  cent ber shipments  cent ber shipments  cent
(thousands) (thousands) (thousands) (thousands)

*
Q

3

28423 Specialty detergents (for window glass, wallpaper, paint, etc.).
2871  Fertilizers
28711 Mixed fertilizers.. s
28712 Fertilizer materiais of organlc 0!|g|n
28713 Superphosphate. ()
2881 or 28810 Cottonseed oil mill products. . :
2883 or 28830 Soybean oil mill products
2884 or 28840 Vegetable oil mill products, nol elsewhere classified__
2885 or 28850 Marine animal oil mill pror.‘fucls excluding vitamin oils

code 28332). % (O]

PO IS RS = L L)

$79,189

40, 981
38, 208

2887 or 28870 Fatty acids. SR S OIS - 8, 387
2889  Animal oils, not elsewhere classified. % . M

28891 Raw and acidulated soap stock and roots (all types 4 478
28892 Stearin and other animal oil mill products other than fathr acids. . 5 m

Toilet preparations: 28932 Hair preparations, including sham-

poos

:Blfulﬂes h:u}et wate!s and wiognaa
air

Cosmetics and toilet preparations other than perfumes, toilet
waters, colognes, hair preparations and dentifrices.

Glue and gelatin

Glue (vegetable and animal).

Gelatin, except ready-to-mix d code

or 28960 Compressed and liquified gases, exce,
petroleum gas fcode 29116).

or 28970 Agricultural insecticides and fungicides.

or 28980 Salt (sodium chloride, edible)..

Chemical products, not elsewhere classified: 28993 Chemical
specialties, not elsewhere classified

Household insecticides and repellants

3 Chemical specialities, not elsewhere classified el

Roofing felts and coatings: 29522 Asphalt and “tar coatings,
cements and pitches.

Leather, tanned and finished.___.

Cattlehide and kip side Iealher!..

Calf and whole kip leathers_.

Sheep and lamb leathers

Leathers other than cattle, calf, and sheep__

Industrial leather products___. _.____.

Industrial leather belting.________

Textile leathers, and other industrial leather produ

Boot and shoe cut stock and findings: 31311 Boot a

Footwear, except Tubbe
Women s misses' and children's dress shoes.

Abrashre products 32911 Nonmetallic abrasives.
Minerals and earths, ground or otherwise treated: 32952 Min-
erals and earths gmund or otherwise treated
3496 or 34960 Collapsible tubes
Food-products machmsr)r 35514 Mllllng. canning, packﬁ“f
and other food-
3639 or 39390 Musica lms‘tlumanls other tf:an pianos and nrzans_ﬁ___
3949 or 39490 Sporting and athletic goods.
Entries withheld to avoid disclosure

4011 Fresh milk and cream; 40112 Bottled fresh milk
and cream

2092 and 20920 Shortening
All companies 4 largest companies and salad oils

Value of Per- Num- Valueof  Per- Num- Value of Per~
shipments  cent ber shipments cent ber shipments cen

§1,615,811 100.0 4 §1,498,299 100.0 $406,022  100.0
200, 875 49.5

All industries
Food and kindred products industries 1,577,670 97.6
2013 or 20130 Prepared meat products for human jon, includi (U]

2021 or 20210 Bu
2022 or 20220 Natural che
4011

F

'S
=,

Fresh milk and cream

40112 Bottled fresh milk and cream
40113 Bulk fresh milk and cream._ ... .........

Concentrated milk.......c......

Dried milk, dried buttermilk, etc_ . = .

Canned milk

Bulk evaporated and condensed milk (whole milk, skim milk, buttermilk and whey)_
lce cream mix and ice milk mix

s

L e | el =
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4011 Fresh milk and cream; 40112 Bottied fresh milk
and cream

All companies

Value ot
shipments

Per-
cent

2092 and 20320 Shortening

4 largest companies and salad oils

Tl?rn_ . Value of
ber  shipments

Per- Num-
cent ber

Per-
cent

Value of
shipments

2024 or 20240 Ice cream and ices y
2025 Special dairy products, not elsewhere classified . ____
20251

20252 ProcessCheese. . . c.ocovenemoonmmamnnan
2031 or 20310 Canned fish and other sealood
2033

Speical dairy products, including cottage cheese, maited milk powder, etc__

§277, 468

(I

Canned and preserved food products, except fish and meat.

Canned fruit juices

Canned vegetable juices. .

Jams, jellies, and preserv

Dried and dehyrated fruits

Pickles and sauces

Mustard and other meat sauces, except tomato.
Salad dressings, including mayonnaise
Frogenfoods .. - oeeeomeamsmeaa

Frozen packaged fish__.

20333
20354

2037
20371
20372

Sy e e O I OIS T b e SR a e e e e

17.2

§244, 416
(O]

N

1 41,000,000 or more
* Less than $1,000,000.

Mr., Burz. Mr. Chairman, may I ask Mr.
Frischknecht how many of these products he
mentioned as nonfood products are livestock-
related products such as hides, bones, and
so forth?

Mr., FriscEENECHT. The Information with
respect to that is contained in the table.

Mr. Bvrz. But a substantial quantity
would be related or livestock-derived prod-
ucts.

Mr. FriscExNECHT. Table—table 36 I am
now referring to shows that——

Senator O'ManoNEY. It has been said those
products include almost everything except
the squeal of the hog.

Mr. FriscHENECHT. Table 35 shows that
the nonfocd products in the category Mr.
Butz asks about consist of some 4.9 percent
of the total of all products sold. In addition,
58 classes of nonfood products, exclusive of
the byproducts from the meat operations—
the 4.9 percent of the total referred to—
were shipped in interstate commerce and
they comprise some 6.7 percent of the total
shipments made by these 8 companies.

Senator O'MaHONEY. Mr. McHugh?

Mr. McHucH. Dr. Butz, it has been reported
to this committee that the Department of
Agriculture has never exercised its rights
under section 406-B of referring for study
any matter to the Federal Trade Commission.

Mr. Burz. I am informed that is correct.

Mr. McHuGH. Can you tell us whether or
not there was any consideration given to
referring this Safeway matter, which you
described this morning, to the Federal Trade
Commission under this authority?

Mr. Burz. Not that I am aware of.

Mr. McHucH. Can you tell us why the
Department of Agriculture has never seen fit
to refer any of these matters for study to
the Federal Trade Commission?

Mr. Burz, Well, I think they Involve pri-
marily the buying and selling of livestock
and the movement of meats. You mentioned
the Bafeway case this morning. That was, we
felt, properly under the jurisdiction of the
Packers and Stockyards Act and of the De-
partment of Agriculture.

Mr. McHucH. But, nevertheless, the De-
partment did not see fit, as I understand
from your testimony, to proceed with mak-
ing an investigation looking to possible vio-
lation of the Packers and Stockyards Act.

Mr. Burz,. The Department is going forward
with a very broad investigation of this, As I
pointed out this morning, we decided to make
it broader than the specific allegations which
nad been made, Over the noon hour I got a
1ist of the toples of investigation which are
currently going forward. We have six different
areas of investigation.

Mr, McHuGH. Investigation of what?

Mr. Butz. Let me read the toples, if I
may.

It will give you some idea of the whole area
and this grows out of the allegation that

# Withheld to avoid disclosure of figures reported by an individual company.
¢ Less than one-halfl of one percent.

came with respect to the Saleway Stores be-
cause, as I sald this morning, this is much
broader than Safeway. It involves a whole
philosophic concept of marketing and pricing
snd what a particular group of agencies in
the market structure can or cannot do.

These are the six general headings under
which studies are currently going forward.

Senator O'ManoNEY, I call your attention
to the fact that what you have just now said
amounts to a declaration that it was the
judgment of the Department of Agriculture
that the charges, whatever they were, in the
Safeway matter were postponed of all con-
sideration while you entered into this broad
study invelving other areas and other
matters.

Mr. BuTz. And these specific charges are be-
ing investigated as a part of the broader
study. I wouldn't say they are postponed.
They are a part of that broader study.

Mr. McHucH. Do you distinguish between
an investigation and a study?

Mr. BouTz. It is very difficult to make that
distinetion. I can call that investigation, if
you wish. The research people would call it a
study, I presume. The words are interchange-
able.

Mr. McHucH, The study that is now being
conducted is a study of the overall problem
including the Safeway matter. Is that correct?

Mr. Burz. Yes, sir.

mr. McHuGH. This is not an investigation
of the particular Safeway practices looking
toward possible fililng of a complaint if the
charges are sustained?

Mr. Burz. As I understand it, if, as a part
of this investigation, we develop the evidence
that Indicates there are malpractices involved
then, with very little, if any, additional In-
vestigation, charges can be filed.

Mr. McHUcH. Was there a preliminary in-
vestigation conducted here by the Depart-
ment of Agriculture in connection with the
Safeway allegations?

Mr. Burz. Not to my knowledge; was there?
Yes, there were some.

Mr. McHucH. Wil you tell us about that,
please?

Mr. BuTtz. Can you, Mr, Pettus?

Mr. PErTUS, We received some letters and
some reports that there were activities on
the part of packers in certain southwestern
areas which were in violation of the act.
We sent one of our personnel out to investi-
gate the situation to see what basis there
was for the charges that we received. He
made a report of his findings and that report
was given consideration and is the basis on
which this decision was made to have the
broader study.

Mr. McHuGH. Did he make a recommen-
dation?

Mr. Perrus, Yes, he did.

Mr. McHucH. This was a report by whom?

Mr. PerTUs. This was a report—our investi-
gator who made the report was Mr. Donald

Bowman. His report was transmitted by the
then Director of the Livestock Division.

Mr. McHuGcH. That was reviewed by Mr.
Bowman's immediate supervisor?

Mr. PerTUSs. Yes.

Mr. McHuGH. That would be who?

Mr. Perrus. Mr. Lee Sinclair.

Mr. McHucH. Did Mr. Binclair make any
recommendations based on this?

Mr. PerTUS, I don’t recall at the moment
whether he made recommendations or not,
but I presume he concurred in the recom-
mendation that went forward from the Di-
rector of the Livestock Division.

Mr. McHucH. Perhaps, since Mr. Sinclair
is here, he can answer this question.

Mr. Siwcramr. My recollection of that is
what I wrote a covering memorandum with
Mr. Bowman’s report. I belleve I directed it
to Mr. Harry Reed, who was then Direc-
tor of the Livestock Branch, in which I en-
closed his report, referred to it generally
and made a specific recommendation In my
memorandum,

Mr. McHuGH. What was that recommen-
dation?

Mr. Smwcramk. That the case, so far as it
had been developed, a preliminary investi-
gation indicated wviolations of the Packers
and Stockyards Act and that the case be
fully investigated and that we attempt to
get sufficient funds to carry out that investi-
gation.

Mr. McHvucH. Is it your opinlon that
based upon this preliminary investigation,
these charges, if sustained, would constitute
& violation of the Packers and Stockyard Act?

Mr. Sivcram. We felt, in viewing what we
had, that there was sufficlent evidence to
warrant a full-scale investigation; that the
facts indicated a violation. Of course, 1t was
a preliminary one, in which we did not seek
to fully develop all facts, and determine
whether we should go forward or not. We
felt there were sufficient facts.

Mr. McHuGH. You were overruled in this
recommendation, then, in the Department?

Mr. SmncLAIR. Well, the case came back with
a memorandum on it that, in effect, there was
an overruling, yes.

Mr. McHucH. Was the matter considered
again after it was returned to you with this
notation for conducting a study?

Mr. SincrLamr. Well, I brought it up again
myself about January of this year with Mr.
Reed, the Director of the Livestock Branch,
and I told him I still wondered about the
wording of the memorandum, because it was
not very lengthy, and I did not feel very clear
on it, and I would like to have it discussed to
make sure that it still meant that we should
not investigate this case.

Mr. Reed told me later that he had taken
it up agaln and that the memorandum did
mean what he told me it meant, that 1s, that
we should not investigate it.

Mr. McHuGH. Did Mr. Reed say with whom
he took that up?
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Mr, Sincrair. Well, he sald, “across the
street,” that was all that I recalled. That
meant with his superiors.

Mr. McHucH. What did that mean to you?
With whom?

Mr. Sincramr. Well, I understood it to mean
his superiors, who would be Mr. Lennartson,
Mr. Wells, and Mr. Buta.

Mr. McHucH. After that, did you concur in
the decision that was made not to go forward
with this investigation, but to conduct this
research study?

Mr. Sincrame. Well, we weren't asked about
that. We were told that we should not inves-
tigate it.

Mr. McHucH. Did your opinion on the man-
ner in which this should be conducted change
any?

Mr. SincLAIR, My opinion?

Mr. McHucH. Did your opinion as to the
best manner of handling this problem change
any?

Mr. SINCLAIR. No.

Mr. BuTz. Mr. Chairman, may I point out
at this point that this was discussed in my
office with Mr. Wells and Mr. Lennartson, and
we decided there to broaden the scope of this
investigation.

Senator O'MaHoNEY. That has already been
testified to, I think. It is clear from what has
been said.

Mr. Butz. And I would accept full respon-
sibility for that and would do the same thing
again.

Senator O'ManoNEY. Evidently, Mr., Bow-
man and Mr. Sinclair agreed in the recom-
mendation that there should be an imme-
diate further investigation of a particular
case, and the decision of the secretariat was
that it should be merged in a broader study.

Mr. Burz. Yes, sir.

Senator O'MAHONEY.
papers?

Mr. McHuGcH. We have seen some, Senator.

Senator O'MaHONEY. Have you everything
that the stafl needs?

Mr. McHuGH. Yes, I think that we have
everything the staff needs, and the Depart-
ment has been very cooperative in providing
us with all the information that we need.

Mr. Butz, can you tell us what action the
Department is presently taking in connection
with the Armour & Co., complaint involving
unfalr advertising in connection with mar-
garine sales?

Mr. Bucy. That is presently in the solici-
tor’s office, the General Counsel's office, and
we are considering at this time whether or
not there are sufficient facts to Institute a
formal proceeding. There have been, as I
understand it, substantial changes and dis-
continuance of some of the aspects of the
advertising that were in question in the
original Federal Trade Commission case, and
presently the advertising differs substan-
tially from that advertising.

We are presently getting the information
as to the latest advertising, the current ad-
vertising, with a view to a possible issuance
of complaint if it is determined that it war-
rants a complaint on the basis that it con-
stitutes a violation of the Packers and Stock-
yards Act.

Mr. McHucH. In determining whether or
not deceptive advertising in the sale of oleo
violates the Packers and Stockyards Act, do
you use exactly the same standard that the
Federal Trade Commission does under sec-
tion 56 of the Federal Trade Commission Act?

Mr. Bucy. Our standard might be broader
than that and include theirs plus a broader
field. Because we will be dealing with the
broad aspect of unfair practice, misrepre-
sentation. That oleo provision, as I recall
it, deals with representing or suggesting that
the oleo s a dairy product.

Now, there might be representations that
did not deal with whether it was a dalry
product or not, but if they were false rep-
resentations we would feel that we would

CXVII——2707—Part 33

Do we have those

CONGRESSIONAL RECORD — SENATE

still proceed. But certainly we would pro-
ceed on any product which was not a dairy
product that represented or suggested that
it was a dairy product.

Mr. McHuGH. In other words, in bringing
actions of this nature under the Packers and
Stockyards Act, you do have a different set
of criteria than those used by the Federal
Trade Commission?

Mr. Bucy. I would say we have theirs plus a
broader one in this instance.

Mr. McHUGH. In which case it is a different
setup?

Mr. Bucy. It is different in that it covers
broader territory.

Mr. McHuGH. Which means that people in
the business of manufacturing and selling
oleo, depending upon whether or not they
are packers, may be subjected to different
types of cases in connection with their ad-
vertising of oleo?

Mr. Bucy. No. As long as they are a packer,
they are only subject to the Department of
Agriculture at the present time.

Mr. McHuGH. I say, depending wupon
whether or not they are packers, which will
determine whether or not the Department of
Agriculture or the Federal Trade Commis-
slon brings the suit.

Since you concede that there are different
standards employed by the two agencles, I
am suggesting that the result of this is that
for deceptive acts in the sale of oleo you may
have wholly different standards now being
used by enforcement agencies.

Mr. Bucy. That is correct. They would both
be subject to the oleo provision, but they
might be subject to additional different
standards on the broad concept of what con-
stitutes misrepresentation.

Senator O'MAHONEY. Any other questions?

Mr. Bolton-Smith, representing Senator

Wiley, have you any guestions?
May it please the

Mr. BoLTOoN-SMITH.
chairman, I have two.

Mr. Secretary, is the amendment which the
Department of Agriculture is proposing in
5. 1356 the same as the proposed amendment
which Senator Dirksen flled on May 20,
which has been printed, with two excep-
tions?

I hand you a copy of that proposed
amendment.

The two exceptions, it appears to me,
might be on the top of page 3 of Secretary
Morse's letter, where you propose striking
out the word “packer” wherever it appears in
sections 203, 204, or 205, and inserting in lieu
thereof the word “person.”

Mr. BuTz. Yes; that is the first difference.

The second difference, of course, is that we
propose still an additional section to what
Senator Dirksen had, which would place
nonpacker activities under the Packers and
Stockyards Act as well as under the Federal
Trade Commission.

It would give the Secretary discretion to
transfer nonpacker activities to the Federal
Trade Commission.

Mr. BoLTON-SMITH. But the Federal Trade
Commission would have authority to proceed
under the Packers and Btockyards Act as
well as under acts administered by the Fed-
eral Trade Commission?

Mr, Borz. You are correct; yes.

Mr. Borrow-SMmiTH. That would mean,
then, I assume, that someone who was a
packer would, with respect to his nonpacking
activities, be subject to an additional statute
to the one that any other nonpacker would
be subject to?

Mr. Butz. That is correct.

Mr. BorToN-SMITH. S0 this will create some
additional burden on the packer as compared
with the nonpacker?

Mr. Burz. I think that is right. He would
be subject to the provisions of two acts in
that case. But I should point out that the
acts are very similar, however,

Mr. BorToN-SMITH. If there is no objec-
tion, Mr. Chairman, I would appreciate it if
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the Secretary would read into the record the
six points of the study that he is having con-
ducted that grew out of the complaints about
Safeway. Those are not confidential, are they?

Mr. Burz. Indeed not.

I will be glad to.

The first general area is economic analysis
of the whole meat distribution in the San
Francisco Bay area. That is nearing com-
pletion,

The second, economic effects of the distri-
bution of beef by United States grades. We
had gotten a good deal of complaint about
pricing by grades.

Third, Los Angeles chainstore beef procure-
ment and wholesale pricing study.

Fourth, special problems in marketing
slaughter cattle in the West.

Fifth, economic analysis of the changing
locations of the livestock slaughter and proc-
essing.

Six, price behavior and price relationships
among country and terminal markets for
hogs,

Mr. BoLtoN-SMITH. That is all, Mr. Chair-
man,

Senator O'MAHONEY. Mr. Collins, do you
have any questions?

Mr. CoLLins. No questions,

Senator O'MAHONEY. Mr. Frischknecht,
have you any questions to ask? I know the
Senator is detained on the floor. He may want
you to ask some questions,

Mr. FrIsSCHENECHT. In page 2, Mr. Butz, of
your statement, the last sentence reads as
follows:

“The act vested in the Secretary of Agri~
culture, among other things, the authority
to issue cease-and-desist orders after hear-
ings with respect to packers who engage in
practices heretofore prohibited under such
legislation."”

And over on page 4, the first full paragraph
at the top of that page implies that the act
gives the Secretary sufficient authority, in-
cluding cease-and-desist orders, to maintain
open and competitive markets.

Some time ago Senator Watkins requested
from the Department some information with
respect to cease-and-desist orders, and so
forth, that is, as to how many of them
nad been brought under title II of the P and
S Act. Do you have any idea how many have
been issued since 1921?

I was just speaking with Mr. Sinclair to
see If he did not have a copy of that letter.

Mr. Burz. Mr. Bucy has that.

Mr. Bucy. What was you question ad-
dressed to? The number of proceedings or
the number of cease-and-desist orders?

Mr. FRISCHENECHT. I suppose what you are
going to need first is your reply to Congress-
man Celler’s request for information relative
to cease-and-desist orders.

Mr. Bucy. I am familiar with that. But I
have statistics written down here without
reference to that If you are interested.

Mr. FrIscHENECHT. Fine,

Now, how many cease-and-desist orders
under title II since 19217

Mr. Bucy. Under title II, there are 11.

Mr. FRISCHKNECHT. There are 11. I have
here copy from a letter, which I think has
already been placed in the record, from Con-
gressman Celler to Senator O'Mahoney.

Senator O'ManonNEY. That is in the record.

Mr. FPRISCHKNECHT. It suggests there have
been some 32 cease-and-desist orders under
title II.

Mr. Bucy. I beg your pardon. That 11 re-
lated to merchandising transactions. There
have been 21 additional relating to live-
stock transactions, a failure to pay for live-
stock, glving checks that bounced, and that
sort of thing.

There are 32 altogether,

Mr. FRrISCHENECHT. There are 32 alto-
gether, are there not?

Mr. Bucy. That is correct.

Mr. FRISCHENECHT. Now, have any of these
related to country buying?
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Mr. Bucy. Yes.

Mr. FrRISCHKNECHT. Some have related to
country buying. Now, how many of these 32
cease-and-desist orders have been for re-
fusal to pay for livestock, for example?

Mr. Bucy. Well, in the field, if you lump
it, the field other than merchandise—and I
assume you are interested in whether it is
failure to pay or misrepresentation on live-
stock—there are 22,

Mr. FriscHEENECHT. Well, perhaps you have
more recent information than contained in
this letter, but this one suggested some 19.
So that nearly two-thirds of these cease-and-
desist orders title II are for fallure or refusal
to pay for livestock.

Mr. Bucy. That is correct.

Mr. FrRISCHENECHT,. Yes. Now, this morning,
in his testimony, Mr. Butz suggested that
one of the problems associated with S. 1356
is the fact that it would make for divided
jurisdiction with respect to regulation of
buying activities, to include country buying.

Mr. Bucy. Right,

Mr. FriscHENECHT. Now, if S. 1356 Is en-
acted, for example, after an amendment per-
haps to title IIT which would remove the
restrictions limiting the regulation of buying
and selling at stockyards, by broadening that
scope of jurisdiction to include country
buying, the Department would have all the
authority that it might need, would it not,
with respect to regulating the buying and
selling of livestock?

Mr. Bucy., What you are saying is that if
the act is amended so that Agriculture exer-
cises full authority over all livestock buying,
would that be enough? The answer is “Yes"—
with respect to livestock.

Mr. FriscHENECHT, With respect to live-
stock,

Now, I am referring here to section 201 of
title VII of the United States Code, which
deals with some definitions of terms such as
dealers, and market agents; and to section
213(a) which is entitled “Prevention of Un-
fair Discriminatory or Deceptive Practices.”

I will pass this over, so that you can take
a look at it.

The question that Senator Watkins wanted
me to ask you today s this. Suppose we were
to remove that phrase “at a stockyard,” which
appears in section 201(c). This now reads as
follows:

“The term ‘market agency’ means any per-
son engaged in the business of (1) buying
or selling in commerce livestock at a stock-
yard, on a commission basis, or (2) furnish-
ing stockyard services.”

If that phrase “at a stockyard" were removed,
you would have about the same authority as
you now have under title II.

Mr. Bucy. No. If you removed that phrase,
we would have to register people who en-
gaged in buying all over the United States.
We would have to get down into a register-
ing basis with respect to buying for feed-lot
purposes, for that type of activity.

Mr, FrIsCHENECHT. The Senator's concern
here is that we perhaps could broaden this
definition to include more than “at a stock-
yard.”

We could broaden the definition to include
more than the restriction here *‘to a stock-
yard"” so as to include country buying.

Mr, Bucy. In other words, title III can be
amended so as to give us jurisdiction over
all livestock transactions.

Mr. FRISCHEKNECHT. Right.

Mr. Bucy. But I don't think that is the
place to do it.

Mr. FriscHENECHT. We can do that with
respect to the term, here, ldentifying or
defining a market agency, and a dealer; as
well as in section 213 (a), which is the sub-
stantive provision here. We could also
amend that, could we not, to take care of
the objection the Department has to S. 13567

Mr. Bucy. Oh, yes. That could be amend-
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ed so as to broaden our jurisdiction to apply
to all livestock transactions. It is just an-
other way of accomplishing the same thing
that we take care of in our amendment by
providing that we should have jurisdiction
over any person with respect to buying live-
stock for slaughter.

Mr. FriscHENECHT. Now, if we were to do
that, we could take care of that major
objection, couldn't we? It is not an insur-
mountable problem; is it?

Mr. Bucy. That particular objective, as to
giving Jjurisdiction to the Department,
could be obtained by 2 or 3 different kinds
of amendment.

Mr. FriSCHENECHT, The reason the Senator
was interested in this particular question
was because so many of these cease-and-
desist orders are for refusal to pay for live-
stock, some 18, and there are some 5 more
here, according to this letter I have referred
to, that relate to fraud involving weight and
grading, some 5 of these, you see, and we
wondered why they were brought under title
II rather than title III.

You explained that this morning.

Mr. Bucy. It was because they were pack-
ers. And then some of the other activities
that have still cease-and-desist orders out,
as to packers with respect to apportioning
territory, price control, exchanging price in-
formation, and that sort of thing. So that
they are under C and D orders with respect
to some of those activities.

Mr. FrIsSCHENECHT. Yes, but with some
type of amendment of the language now in
title III, you could still bring those in areas
other than at a posted stockyard under title
III, could you not?

Mr. Bucy. Oh, yes; you could transfer that
from II to IIL,

SBenator O'MaHoNEY. Thank you very much,
Mr. Secretary, you and all your staff. Again
I say you are frank and clear in your re-
sponses and very cooperative. We are very
much obliged to you.

Who is the next witness?

Mr. McHucH. The next witness, Senator,
is Mr. Fred Olander,

Senator O'MaHONEY. Thank you very much
for your patience, Mr. Olander. We protract-
ed this hearing longer than I anticipated
when you arrived this morning. But we are
ready to have you proceed now.

BTATEMENT oOF FRED OLANDER, CHAIRMAN,
RIVER MARKETS LIVESTOCK GROUP, KANSAS
City, Mo.

Mr. OraNDER. It was very interesting.

Mr. Chairman, and gentlemen of the com-
mittee, my name is Fred Olander. I am just
an old cowpoke from the stockyards at Kan-
sas City.

I have a statement here which I have
placed in the hands of the committee, and I
do not intend to take the time of the com-
mittee to read it, except portions of it.

Senator O'MaHONEY. May I say, then, that
the whole statement will be made a part of
the record as though delivered, and you may
summarize it as you desire.

Mr. OranpeR, Very well, sir.

My name is Fred Olander. I am an owner
of the National Livestock Co., & livestock
market agency engaged in business at the
Kansas City Livestock Market. My service
as an agent and representative of the grower
and feeder in the sale and purchase of live-
stock covers a period of 40 years. I have served
as president of the National Livestock Ex-
change and the Kansas City Livestock Ex-
change. I am at the present time chairman
of the River Markets Livestock Group. This
group comprises the assoclations of buyers
and sellers of livestock known as livestock
exchanges located at Omaha, Nebr.; Sioux
City, Iowa; Sioux Falls, S. Dak.; St. Joseph,
St. Louis, and Eansas City, Mo.; and Denver,
Colo. The market agency members of this
group, commonly referred to as commission
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firms, represent in the course of a year's busi-
ness in the sale and purchase of livestock
many hundreds of thousands of livestock
growers and feeders. During 1956 the 7 mar-
kets handled 37 percent of all cattle, calves,
hogs, and sheep marketed at the 63 posted
public central livestock markets of the
United States.

At the group's most recent meeting held
in St. Joseph, Mo., April 12 and 13 of this
year, all member livestock exchanges were
represented. A motion was presented and I
quote the actlon taken from the minutes:

“It was moved, seconded and unanimously
carried that the group go on record as sup-
porting S. 1356 which would confer upon the
Federal Trade Commission jurisdiction of
those engaged in commerce in meat and meat
products for the purpose of preventing un-
lawful restraints in commerce or monopolistic
acts or practices.”

The action taken which I have presented
to the members of this committee speaks for
itself and represents the considered judg-
ment of men who have long been engaged as
market agents in the representation of live-
stock producers at major public stockyards
of the Middle West. Their decision to sup-
port this bill to restore to the Federal Trade
Commission jurisdiction in connection with
unfair trade practices and monopolistic acts
of meatpackers was not hurriedly reached.
It expresses the best judgment of these men.

The market agencies with which they are
connected are subject to regulation by the
Secretary of Agriculture as to rates, charges,
and unfair practices under the provisions of
the Packers and Stockyards Act of 1921. As
agents representing livestock producers in
the sale and purchase of livestock on public
central markets they are a part of agricul-
ture and are properly subject to the jurisdic-
tion of the Secretary of Agriculture as pro-
vided in that act. * * *

“"PROJECT POLE"” EMPHASIZES POS-
ITIVE SIDE OF POLISH CULTURE

Mr. SCHWEIKER. Mr. President, a
good friend of mine from Pennsylvania,
Ed Piszek, has begun an interesting pub-
lic relations project—*Project Pole.” He
has launched a national advertising cam-
paign to emphasize to all Americans the
positive contributions that the Polish
people have made to our country, and to
the world.

As the Senate sponsor of S. 23, the
Ethnic Heritage Studies Centers Act of
1971, I am encouraged by this further
step to inform all Americans about the
backgrounds, heritages, and cultures of
the various ethnic groups that make up
our country. I believe that this kind of
educational effort can help break down
misunderstandings and prejudices that
unfortunately result in so much divisive-
ness in society.

I was privileged to meet with Ed Piszek
and review his advertising campaign,
“Project Pole,” and I think all Senators
may be interested in his efforts. Recently,
he appeared on NBC Television's Today
show, to discuss ‘“Project Pole.” I ask
unanimous consent that the transcript
of that discussion be printed at the con-
clusion of these remarks. In addition, I
ask unanimous consent that an article
about “Project Pole,” published in the
Wall Street Journal, be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:
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ProJECT POLE

For: NBC "Today”

Program: Today

Date: November 10, 1971, 7:00 a.m.

Station: WNBC-TV and NBC Television Net-
work

City: New York, N.Y.

FraNE McGEE. For some time now, we've
had a rash of Polish jokes. Polish Americans,
many of them, are simply not amused, a
reaction that other ethnic groups in this
country have had when they were made
the butt of similar gibes. Polish-Americans
also have never appreciated the term ‘dumb
Polack,’ no matter how friendly the tone of
voice in which it's said. Smiling is not
enough.

In fact, Mr. Edward Piszek, a successful
businessman of Philadelphia—and he is of
Polish descent—believes that Poles in this
country generally have not enjoyed their
proper status, and so, he's given a half-
million dollars toward a public relations
campalgn called “Project Pole.” The idea is
to let America know the contributions that
Poles have made, not only to this country
but the world, and the Director of Project
Pole is Father Walter Ziemba—Zlemba, did T
get it correct?

Father WALTErR ZiEmBa (laughing). More
or less.

McGeE. He is a Polish-American, also, and
he is the president of Orchard Lake School,
a private college and seminary in Michigan.
Welcome, gentlemen. And let me ask, first
& gquestion that I posed just before we had
our little break: do you oppose all jokes in-
volving Poles, or just the ones that we've
been hearing that make the Poles out to be
dumb and stupid and sloppy?

Epwarp Piszex. No, we're not against all
Jjokes, because Poles love humour, and I
think we like—at least I can speak for my-
self—I like a joke, a Polish joke, that I can
laugh along with the joke-teller. But when
the joke is told at our expense, we don't
seem to like it. At least, I don’t like it.

McGeE. Um-hmm. It seems to many of us
that there was a wave of Itallan jokes first.
I guess this would depend on the part of the
country in which you're living. At any rate,
here in the Northeast, it seemed to be that
we had a great wave of Ttallan jokes and
then, suddenly, the same kind of joke was
being told but the cast had been changed.

Now, it was Poles, And what I'm asking is,
have you launched this campaign as a re-
sult of the Italo-Americans' efforts to have
an anti-defamation league? Are you follow-
ing in step behind them?

Piszer. Well, I think ours—we’'re trying to
do it in a positive way. We're trying to show
that, over the millennium, the Poles have
done more than their share, but for one
reason or another, they didn’t learn to com-
municate, maybe to put all the time, money,
and energy that it takes to communicate in
mass media to the society in which they live
and, as a matter of fact, to the entire world.

McGeeE. What is the one thing you find
that you can tell a person who's not ac-
quainted with the contribution that Poles
have made? What is the one thing you tell
them that they find most surprising?

ZiEmsa. I think recently the most sur-
prising thing came from the reaction to the
first advertisement that we put in which
told the public that Copernicus was of Polish
background—DNikolal Coperkny (?)—and
they'll say...

McGeE. That was his name?

Zremsa. Yes. Nikolal Coperkny was his orig-
inal, full Polish . ..

McGeE. Nikolal meaning ...

Z1emBA. Nikolal, Nicholas.

McGEeE. Nicholas, huh?

Zmemea. And Coperkny, Copernicus. The
people will say, “I knew Chopin was Polish;
I knew Madame Curie was Polish, but I didn't
know that Copernicus was Polish.” Or the
second advertisement called attention to the
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fact that Joseph Conrad was Yusef Korzenl-
owsky, and they find these things rather sur-
prising, which means that the ethnic joke,
which is kind of a part of the American
phenomenon, can be a way of introducing
people to more substantial and more pro-
found and more serious hits of information
which, as Americans, they're richer for
knowing:

McGee. Well, I'll confess I'm your typical
example. I knew about Chopin, I knew—I
think I knew about Madame Curie; I'm not
sure about that. I did not know about Coper-
nicus. That came as—I would have thought
he was Italian.

ZIEMBA. Project Pole is a success.

(Laughter.)

Piszex. Mr. McGee, would you believe that
I was 52 years old before I, as a Pole, knew
that Copernicus was Polish? This is part of
the real problem. The real problem is to get
this information to the Polish-Americans.
They themselves are not knowledgeable about
these facts.

Ziemea. Americans don't know that in 1608
there were seven Polinians or Poles in the
Jamestown Colony, and one of our experl-
ences at the Center for Polish Studies and
Culture at Orchard Lake brought a letter
from a ten-year-old who claimed this in
class, and the teacher said, *Good heavens!
What are you talking about? There were no
Poles in America in 1608.” So he wrote back,
almost tears on the paper, saying, ‘“Would
you please send me the substantiation for the
fact that there were, because my Dad told
me.” And so we sent him the whole history
of the Jamestown Colony.

McGee. Well, there is a thing golng on in
the country where people of various national
backgrounds or racial backgrounds or reli-
gious backgrounds are insisting that they
be—what shall I say? Be given proper recog-
nition, be treated with proper respect, and
that people be made aware of their contribu-
tion to the overall American culture. Can this
be done, do you think, without fragmenting
the American soclety?

Piszek. I would say very much so. The
central reason for what we're trying to do is
to really motivate and inspire the Pole with
more information about himself, so he can
make his total contribution to America. If
this wasn't a program to strengthen America,
all peoples in America, I, for one, would be
no part of it. It is not just for the Poles; 1t is
for all the total soclety, so that we can make
our full contribution.

Ziemsa. Project Pole is about three weeks
old, now, and the flood of mail from non-
Polish-background Americans is most sur-
prising: people who're identifying with their
own ethnic background saying, “This is won-
derful.” One letter from a black in Oregon
for two pages went on applauding what we
were doing, with some advice as to how to do
it better.

[Laughter.]

McGeE. What was his advice?

ZiemBa. Well, he said how the blacks went
about doing it: getting the positives in front
of the people, and telling your own people
about their own background if they don't
know about it, so that they can have the
kind of personal security about themselves,
ego enhancement, ego image-building. A se-
cure person is a happy person, and a happy
person is a productive person, Project Pole
would llke to make all ethnics productive
people in America.

McGeE. In what sequence did the greatest
wave of Polish immigration occur in this
country?

ZIEMBA. There were two: about 1870 was
the first great immigration; ended about
1920. And then, the post-Second World War
there was a great number of immigrants com-
Ing, just under two million. Two completely
different kinds of immigrations: the first, a
peasant immigration, a kind of horizontal cut
of the lowest class In terms of economic se-
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curity; the post-World War II immigration
was a very, very educated group, the dis-
placed person, the engineer, the lawyer, the
doctor, the scientist.

McGeE. Were there a lot of Jews among this
latest wave of Polish immigrants?

ZiemsBa. Numerically and relatively, per-
haps not so many, because so many were
killed in Poland before they even had a
chance to get out.

MoGee. That raises an interesting ques-
tion. Is Project Pole for the benefit of all
Poles, Christians and Jews, or is it Christian
Poles?

Piszex. Well, it would be for all Poles, for
all peoples. As I sald before, we sincerely
hope that this is a strengthening of Amer-
ica, that we kind of are part of that mosaic
where the differences will bring out the
beauty and strength in our country, and not
any fractionalization, but rather a knitting
together of something that was stronger than
it ever was before.

Z1EMBA. Part of Project Pole was born in a
gesture from an American of Polish-Jewish
background, Mr. Leo Stang (?) of Detrolt,
who gave the Orchard Lake Center $10,000 to
publicize itself, because he said that ‘no-
body knows anything about you. Here's ten
thousand dollars, and get yourself an ad in
Life Magazine—which we did. And Mr. Piszek
picked up the mass-media line of it, and
continued to evolve the whole concept of
Project Pole.

McGee. Okay. Who was this Polish king
who knew that men could differ, yet live
together productively, and did something
about it?

Ziemea. Boleslas the Fourth, and he said
that every man has the right to be a per-
son unto himself, and he gave equal rights
to Christlans and non-Christians, the non-
Christians in Poland being those of Jewish
background, so that the Jew and the Pole
were equal in the eyes of the Polish gov-
ernment in the 14th century.

McGee. Would it be fair to say that what
you're really doing is not saying, “Don't
tell jokes about Poles,” but “Don't tell just
one kind of joke about a Pole, and let us
tell jokes and then join you in the laughter.
Don't do it at our expense; let us be a part
of it, and, at the same time, bear in mind
that that's not a complete picture of the
Polish people. There’s a little more to it than
that.”?

Piszex. I would say that's a good summa-
tion, there.

Mr. McGee. Well, I don’t see how anybody
could fault you for trying to do that.

Zemea, We're trylng to be unique in our
own—unique, and to express and to do some~
thing in our own way. For instance, we
learned from—when the black men said,
“Black is beautiful”—personally, when I
heard that the first time, it didn't sound—
112 sounded—but the more I thought about

McGeE. There's a man going this way, and
it means I've got to go away. Time for a
station break,

[From the Wall Street Journal, Oct. 12, 1971]

Porisa-AMERICANS HiT ETHNIC SLURS, PRAISE
THEIR CULTURE IN ADs—Was COPERNICUS
TRYING TO TELL Us SOMETHING? YES, AND
It's Far FroM A JORKING MATTER

(By Greg Conderacci)

OrcHARD Lake, MicH.—Have you heard the
story about the Polish millionaire who spent
£500,000 to help stamp out Polish jokes?

It's no joke.

It's “Project Pole,” an effort to place a
half-million dollars worth of pro-Polish ad-
vertising in newspapers across the country.

“Polish jokes should set up in a man a de-
termination to prove they're not true,” says
Edward J, Plszek, president of Mrs. Paul’s
Kitchens, Inc. of Philadelphia and the man
bankrolling the campalgn. “In a positive way,
it's an answer to the Jokes—instructively
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You eliminate the opportunity to originate
the joke by proving it's mot true.”

So today a pilot campaign, in the form of a
half-page advertisement, will appear in De~
troit newspapers with the headline: *“The
Polish astronomer Copernicus said in 1530
that the earth revolved around the sun. What
wes he trying to tell us?” The answer, Mr.
Piszek says, Is that Polish-Americans are
every bit as good as any other Americans.

SECOND-CLASS CITIZENS?

Mr. Piszek's problem is not only that he
has to convince the other Americans. He has
to convince the Pollsh-Americans, too. Henry
J. Dende, editor and publisher of the Polish-
American Journal, a mnational newspaper
based in Scranton, Pa,, says Polish-Americans
face such a publicity crisis that Project
Pole is “a necessity.”

“You have to go through a dally newspaper
with a magnifying glass to find anything with
a Polish theme,” he says, and because Polish-
Americans don't read much about themselves
“they relegate themselves to second-class
citizens.” He contrasts meager media coverage
of Pulaski Day to coverage of Columbus Day
and St. Patrick’s Day. “We can't even get a
blg story in the paper when 250,000 Poles
march in New York,” he asserts.

To make matters worse, most Polish refer-
ences in the media are bad, he says. “I
watched a television program the other night
in which the phrase ‘dumb Polack' was used
seven times, I counted them. I don't mind an
ethnic joke now and again, but why do they
have to beat us over the head with it?"

Poles who emigrated to the United States
weren't representative of all Poles in Poland,
says Project Pole's director, Father Walter J.
Ziemba. “The Polish peasant immigrant—
poor, deprived, ambitious, independent, cou-
rageous—came from a dismembered nation
with no political identity and without op-
portunity for education. All he knew were his
prayers and his songs. When he came to this
country he couldn't tell people about Po-
land's 1,000-year history. So now Project
Pole must tell him these things,™ he says.

The Copernicus ad is only the first of a
series designed to educate Polish and other
Americans in Polish history. Famous Poles—
Joseph Conrad, Marle Curle, Chopin—are
featured. One ad proclaims: “Before there
was a United States there was a Poland."”

Project Pole is the first campalgn of its
kind, Father Ziemba says, adding that the
campaign will be a sustained effort for “at
least a year.” In Detroit, at least 12 to 16 ads
will run in daily papers. Washington, D.C.;
Hartford, Conn.; Philadelphia, Buffalo, and
Chicago, also will be targets of Project
Pole, he says, and about 29 Polish newspapers
across the country will begin carrying Proj-
ect Pole ads this week.

ART AND IMAGINATION

Father Ziemba, the friendly, bespectacled
president of Orchard Lake School here, a tiny
private Catholic college and seminary he
likes to call “the Polish Notre Dame,” says
he hopes people will read the Copernicus ad
and say, "Hmmm, I didn't know Copernicus
was Polish.” He says he also hopes people
will clip the ad’s coupon and send for a)
“Poland,” a “magnificent art book" ($6), or
b) “The Imagination of Poland,” a “48-page
colorful booklet” that details Polish achieve-
ments (50 cents), or ¢) a poster that *“shows
at a glance the great men and women of
Poland” (81).

The money goes to Mrs. Paul's, a frozen-
food processor owned by Mr. Piszek’'s family,
to defray some of the cost of the campaign.
Mr. Piszek says he expects to get about 8200,-
000 of his money back—"unless it turns out
to be a total turkey.”

Most Polish leaders are enthuslastic about
Project Pole. “I think the Polish-American
community will welcome it,"" says Aloysius
A. Mazewskl of Chicago, president of the
Polish-American Congress.
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But not everybody is sold on Project Pole,
One prominent Polish-American, who asks
not to be identified, says the project prob-
ably will fail “because you can’t sell culture
the way you sell fish. Project Pole is just
an attempt on the part of the Polish commu-
nity to get something into the media that’s
favorable. The Negro has stopped the harass-
ment of the media, but Rowan and Martin
are still free to malign the Poles on tele-
vision. I fervently hope Project Pole works,
but I'm not very confident of its success.”

ADDRESS BY SENATOR MUSKIE

Mr. PELL, Mr. President, the Senator
from Maine (Mr. MuskIie) addressed the
Oregon State School Boards Association
in Portland on November 9. He discussed
the fiscal crisis that is facing our Nation's
schools and especially the high property
taxes which limit the resources devoted
to education. The Senator from Maine
eloquently called for increased Federal
initiatives and full funding of present
authorizations in order to relieve pres-
sure on property taxes and to remove the
present constraints on school budgets.

The junior Senator fromm Maine has
an intense interest in securing better ed-
ucation for our Nation's youngsters and
for increasing the whole quality of our
educational system. He is a man whose
personal familiarity with these problems
as a Senator, Governor, and last but not
least, as a father, all help qualify him
to speak on the subject.

He is also a man who, I believe and
hope, may be the next President of the
United States. For all these reasons, I
believe his statement would be particu-
larly interesting to the Senate. I ask
unanimous consent that his remarks be
printed in the RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

REMARKS BY SENATOR Epmunp S. MUSKIE

When a politician speaks in 1971, sensible
school board officials automatically raise their
guard.

For a generatlon, you have listened to the
pledges of candidates on the campalgn trail.
You have heard phrases ol easy assurance—
that electing this new Governor or that new
Presldent 1s somehow the answer to the prob-
lems of public education. But in recent years,
you have seen the problems become a crisis—
and crisls become a code word for more ex-
cuses, more delay, and more inaction. Just
weeks ago, a distingulshed educational writ-
er concluded: “High rhetoric and low budgets
have failed American education in the past.
Can we live with an encore?"

We know the answer: A society cannot live
without schools—and our schools cannot
continue to live with society's half-hearted
support. And each of you has learned that
in some very painfu.l ways.

Only ten of your State’s three hundred
and thirty-eight school districts are strong
enough to finance public education without
vearly tax Increases.

The difference between per pupil expendl-
tures in your highest and lowest spending
districts is over a thousand dollars a year.

You face a 6 percent 1imit on annual budg-
et increases for publlc education—and that
limit can be lifted temporarily only by voter
approval, But the voters are saying “No" .
even to budgets that are already austere.

And here in Portland, the school board has
been forced to reduce the school year by six-
teen days. At the same time, the school lunch
program is $150,000 short—and Portland will
end up short of teachers in 1972,
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Now multiply Oregon’s crisis across the
country. You will find the same pattern
everywhere: taxes that are too high for peo-
ple and too low for schools—budgets that are
down while prices are up—teachers without
jobs and school boards whose best hope is
bare survival. No wonder a national news-
magazine reports that, In the worst places,
Public education is literally on the verge of
collapse.

A decade and more ago, we asked why
Johnny couldn't read. At the present rate,
the answer will soon be simple: the schools
can't afford to buy enough books.

And who is at fault? At the State and local
level, everyone and no one. Everyone has
failed public education. But no one has
enough resources to provide enough help for
our schools.

In most citles, public institutions are
rapldly turning into caretaker Governments,
merely trying to hold the line against urban
decline, Who, for example, could find more
money for education in Philadelphia’s
budget—which was balanced by across the
board cuts in police patrols, prison security,
and food allowances for needy children? And
how can Milwaukee stay even on schools
when 24,000 taxpayers have fled the city in
the last ten years?

So for a while, school financing depended
on higher taxes . . . higher taxes on those
who were left behind in the cities—and
higher taxes on those who found out that
education was expensive in the suburbs and
the countryside, too. But not in 1871. In
1971, property tax increases and bond issues
are losing more elections than Harold Stas-
sen ever did. It's easy to blame the voters.
But it’s hard to persuade them to pay more
when their real earnings are actually less
than in 1965. The schools are in trouble—but
s0 is the average income American. And
property taxes are not the solution.

They are not a solution in Oregon—where
people will not settle for a reduced standard
of life just to stay in their own neighbor-
hoods.

And they are not a solution in cities like
Newark—where a §900 a year tax on $10,000
worth of property has driven people ocut of
their homes and that city.

The property tax is the wrong tax . . .
wrong for people and wrong for education.
We cannot pay for progress in our schools
with a regressive tax. Americans will not
support it. And they will vote almost anyone
out of office who does.

And so we look to the states to save our
schools. In New York, the six largest cities
have demanded a phased state takeover of
education costs, Here in Oregon, some offi-
clals are asking the state to guarantee a
minimum academic budget—while others
want Salem to provide financial support to
equalize the disparities in local property tax
revenue.

Few states have done as much as they
should—here or anywhere else in America,
In Oregon, the State's share of the cost for
elementary and secondary education has
fallen from 27% in 1970 to 23% in 1971. And
local taxes have hit workers and homeowners
harder and harder in the last twelve months.

So it is important for the state to do
better—after all, what is at stake is the fu-
ture of Oregon's children. But state assist-
ance alone is not the best answer. In 1871,
the fiscal crisis which started in cities and
school districts has spread to statehouses
throughout America. The states can do more
than they bhave—but that will add up to
less than what must be done.

Indeed, the real fault now is not in state
capitals or local school districts, but In three
long years of federal failure.

There is something wrong with an admin-
istration that vetoes appropriations for edu-
cation—while it prolongs a war no general
can win and no reason can make right.

There is something wrong with an admin-
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istration that puts the anti-ballistic missile
ahead of promised appropriations to teach
our sons and daughters how to read.

There is something wrong with an admin-
istration that now asks for more defense
spending—and asks each year for less Fed-
eral aid to education.

And there is something wrong when the
Federal Government collects 909 of the Na-

fon's income tax revenues—and only pays
7% of the Nation's bill for public education.

Our schools are in trouble. And the admin-
istration in effect says that whatever the
States and localities cannot do for their citi-
zens, simply will not be done.

I believe our children and our schools de-
serve more than that. I believe three imme-
diate steps are essential.

Pirst, the Federal Government must share
Federal revenues with States and localities.

I am not talking about speclal revenue
sharing for education—which may leave you
with even less than you had before. What
we need now—what we have needed for over
a year—is general revenue sharing. The pro-
gram must allow very broad discretion in
allocating aid—which is the only way local
officials like you can meet the mounting costs
of education. And a program of revenue shar-
ing must also put our money where our prob-
lems are—which cannot be done by an ad-
ministration formula that leaves a gold coast
resort like Miami Beach with twice as much
aid per capita as its hard-pressed neighbor,
the city of Miami,

The second essential step is welfare re-
form. In 1971, state and local welfare costs
are draining resources from our schools. The
U.8. Commissioner of Education recently
reported that some central cities find them-
selves with only a third of their budgets left
for public education after they pay the bill
for programs like public assistance. A phased
federal takeover of welfare would free bil-
lions of dollars at the state and local level—
and that could mean better schools for
millions of children.

Finally, the administration must request
full funding for federal educatlon programs.
School library appropriations were 850 mil-
lion in 1958—and they should not be where
they are in 1871—down to nothing. Guild-
ance funds were $17 million three years ago—
and they should not be down to nothing this
year. The congress was willing to spend far
more. The president was not. And the con-
gress is still willing—Iif only the president
will respond.

Obviously, these immediate steps are only
interim measures. They will permit public
education to survive, but not to advance.
Yet progress in our schools is now vital. The
educational community is filled with the fer-
ment and the ideas of reform. And ulti-
mately reform depends upon the vast new
commitment of federal resources.

But we cannot treat education In isola-
tion from the other shortcomings of our
soclety.

Before we can truly move ahead in edu-
cation—before we can move beyond mere
survival—we must ask and answer over-
riding auestions about the future and the
fate of America.

Of course legislation like revenue sharing
can stave off disaster—and that is why reve-
nue sharing is so important. But the pro-
grams we are pushing now will only post-
pone the crisis to another day. Five years
after they have passed, I can see you meeting
again to worry about the crisis in public
education.

That will happen—unless we muster all
the wealth and all the ideas at our command
to make America as good and great as it
can be,

We have the wealth and we can find the
ideas. What we secem to lack is the will.

‘We know that we must shift our attention
from the task of death abroad to the tasks
of life at home. But recently the adminis-
tration asked for a $4.5 billlon Increase In
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the defense budget. And so what we have to
show for our efforts is not results, but worn
out phrases like new priorities.

And we know that we must reform our
tax laws—to put the burdens of our soclety
where they belong—on those who are able
to pay the bill. Yet some millionaires still
pay less than their secretaries. Great fortunes
still pass through tax loopholes virtually in-
tact. And glant corporations still spend mil-
lions lobbying for tax preferences—and still
save billions from them.

The real victims of all this are your schools
and our children—the cities of America and
the health of Americans. The blunt truth is
that we can achieve very little in our national
life until we have changed far more in our
nation’s laws. Not the laws which give us
programs—itoo often, the only thing in a
new program is a new name. But the laws
which determine how we raise our revenues
and whether we use them for war or peace.

What it all adds up to is a need for leader-
ship—from the local level to the nation’s
capital. And I am convinced that most Amer-
icans are now ready to be led agaln as they
have been led before. They are ready to be-
lieve again that government truly can im-
prove the way people live.

The crisis we have seen In our schools is
only a symptom of a wider crisis. You can
see it in the broken buildings and boarded
up windows of an abandoned slum—as well
as in the town which has a new savings and
loan association but a sixty year old school.
And you can see it in the Americans who go
without medical care—as well as in the stu-
dents who go without books or lunches at
school.

We can change that.

We can take the first steps to insure sur-
vival.

And we can move beyond survival—to a
time when American schools and American
life finally will equal America’s hopes and
boasts.

In the end, it will all depend on citizens
like you.

You can make your voices heard and your
views count in hundreds of local commu-
nities.

You can reach more people and speak
more persuasively than any politican.

And you can help to save not only our
schools, but our society.

I hope you are ready to try.

NOMINATION OF EARL BUTZ TO BE
SECRETARY OF AGRICULTURE

Mr. HUGHES. Mr. President, even Mr.
Butz’ friends are apparently not too
enthusiastic about his selection for Sec-
retary of Agriculture. Reporter Nick Kotz
of the Washington Post, in an article in
this morning’'s paper, related that the
American Farm Bureau Federation,
whose president has endorsed the nomi-
nation, is now asking the White House
for concessions as a condition for con-
tinued activity on Mr. Butz’ behalf. I am
submitting that article at the end of this
statement,

That report reflects the mail I have
been receiving from Farm Bureau mem-
bers opposing the nomination of Mr.
Butz. One letter from Iowa expresses the
“strong opposition” of 16 Farm Bureau
members to Mr, Butz' selection. It is be-
coming increasingly clear that America’s
farmers, those most directly served and
affected by the Department of Agricul-
ture, find the President’s choice unac-
ceptable.

In a column in today’s Washington
Post, Mr. William Raspberry deals with
another of the issues against Dean Butz
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Approximately half of the budget of the
Department of Agriculture is devoted to
food programs, including food stamps
and free lunches for needy children.
The Senator from Wisconsin has sub-
mitted into the Recorp on Monday, No-
vember 22, a transcript of a speech given
by Mr. Butz in April 1971, expressing his
scorn for the food stamp program as it
is presently constifuted as well as the
President’s proposed welfare reform pro-
gram. I do not think that this is the
kind of compassionate, concerned leader-
ship that we need at this point at the
Department of Agricutlure.

There is some ambiguity in the state-
ments made at Mr. Butz' recent hearings
in the Agriculture Committee concerning
his association with the policy of his Ag-
riculture boss in the 1950's, Ezra Taft
Benson. Considerable attempt was made
to stress that Mr. Butz joined the De-
partment of Agriculture after the Ben-
son legislation was enacted. In case there
is any uncertainty about where he stood
on that program, let us look at the record.

In 1953, before joining the Benson
administration, Mr. Butz told the St.
Louis Post Dispatch—February 19, 1953:

We need a longtime program that doesn't
lead us blindly into & policy of curtailed out-
put, because never can any sector of our
economy be prosperous unless it produces
fully.

He attacked the previous rigid support
policy, and advocated laissez-faire in
agriculture.

When Mr. Butz left the Department,
the senior Senator from South Dakota
(Mr. MunpT) called Mr. Butz, “one of the
strong men" of Benson's Department—
Washington Post, April 23, 1957. Soon
after leaving, Mr. Butz, in 1957, told the
St. Louis Post Dispatch—November 14,
1957:

One hundred percent of parity wouldn't
solve his (the farmer’'s) problem. There isn't
much any kind of price support program can
do for him. His crylng need is for an oppor-
tunity to expand production. But his gov-
ernment prevents him from producing
enough to make a decent living.

When asked at his confirmation hear-
ings, Mr. Butz stated that he still held to
the basic agricultural philosophy he sup-
ported in the Benson administration, al-
though he now felt that the present
farm programs were necessary in the
short run. However, he stated that he still
subscribed to the “free market” philos-
ophy as a “longrun goal.”

Is Mr. Butz a converted man? Has he
abandonned his old laissez-faire posi-
tions? Perhaps. But there is still a serious
question in my mind about his commit-
ment to a strong farm program.

I ask unanmous consent that articles
on the nomination be printed in the
RECORD. ;

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

[From the Washington Post, Nov. 24, 1971]
WHITE HOUSE'S FArM ALLY DEMANDS
CONCESSIONS FOR SUPPORTING Burz
(By Nick Kotz)

The Nixon administration’s closest ally on
farm issues Is now demanding concessions
from the White House in return for support-
ing the nomination of Earl C. Butz as Secre-
tary of Agriculture.
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The American Farm Bureau Federation,
the nation's largest and most conservative
farm group has let the White House know
that it wants public commitments from
Butz and the administration in support
of a farm bargaining bill and several other
measures in Congress.

The Farm Bureau's lobbying help could
be needed to assure Butz's confirmation by
the Senate. Opponents claim they already
have 35 to 40 commitments to vote against
the nomination, but the White House said
President Nixon is “absolutely not' consider-
ing withdrawing it.

The Farm Bureau wants the administra-
tion to support a bill requiring food proc-
essors to bargain collectively with groups of
farmers.

STRIKE ACTION SOUGHT

In addition, the Farm Bureau wants the
White House to take action to end a West
Coast dock strike that has contributed to a
corn surplus. It also wants White House back-
ing of legislation to regulate Cesar Chavez's
United Farm Workers Organizing Commit-
tee. A key provision would forbid strikes dur-
ing harvest.

Originally, William Euhfuss, Farm Bureau
President, publicly praised Butz's nomina-
tion in a telegram, which Farm Bureau of-
ficlals now say privately was sollcited by the
White House.

Kuhfuss repeated his personal pralse of
Butz yesterday, but he also pointedly told re-
porters that he would like to see “some posi-
tive statements” from Butz and wanted Butz
and the administration specifically to endorse
farm bargaining legislation.

Butz last week in Senate testimony en-
dorsed the general principle of farm bargain-
ing but did not commit himself to support
legislation.

MEMBERS PROTESTED

The nomination has set off a wave of pro-
tests among rank-and-file Farm Bureau
members, because Butz has served as a direc-
tor of at least one firm. Ralston Purina Co.,
which has refused to bargain with Farm Bu-
reau groups. Furthermore, Ralston Purina
was & leader in developing a vertically inte-
grated poultry industry in which a single
company ralses, processes and distributes
poultry.

Explaining the opposition of his members,
one Farm Bureau official sald yesterday:
“What do you expect? He's been on the
boards of the very companies that have re-
fused to bargain with farmers, and who are
now lobbying against a farm bargaining bill.

Butz, 62, former dean of agriculture at
Purdue University, also has been criticized
because he served as an assistant to Presi-
dent Eisenhower's unpopular Agriculture
Secretary, Ezra Taft Benson.

Lack of active support from the Farm Bu-
reau could hurt Butz badly since the Na-
tional Farmers Union and National Farmers
Organization already oppose the nomination.

Opponents are hoping that Butz can be
beaten by a coalition of farm organizations,
organized labor, advocates for the poor, and
environmentalists.

OPPOSED BY WOODCOCK

Yesterday Leonard Woodcock, president of
the United Auto Workers, announced his op-
position, saying the nomination “means huge
agribusiness enterprises will be encouraged
to continue to drive the small farmer off the
land and deeper into poverty.”

A Senate Small Business Committee hear-
ing meanwhile heard testimony ecritical of
Ralston Purina and other firms Butz has
served as a director, though Butz was not
mentioned by name.

Harrison Wellford, of the Center for the
Study of Responsive Law, Jim Hightower of
the Agribusiness Accountability Project, and
Roger Blobaum, an agricultural consultant
from Iowa, all stressed that Ralston Purina
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and other giant agribusiness firms had inte-
grated the broller industry at the expense of
the small farmer.

Moreover, they told the corporate-secrecy
hearing that agribusiness is being permitted
to take over the nation’s food supply system
without public debate or serutiny.

The witneses complained that present re-
porting procedures of the Internal Revenue
Service and the Securities and Exchange
Commission and inactivity of the Agriculture
Department have obscured dramatic changes
in ownership of the food supply system.

[From the Washington Post, Nov. 24, 1971]
SENATE COMMITTEE APPROVES NOMINATION OF
Dr. Burz
(By Willlam Raspberry)

It is no great surprise, really, that the
Senate Agriculture and Forestry Committee
has approved (by an 8-to—6 vote) the nomi-
nation of Dr. Earl C. Butz to be Secretary
of Agriculture.

But it is curious, to put it mildly, that the
committee hearings dwelt almost exclusively
on the small farmer-agribusiness issue and
virtually ignored the question of Butz's feel-
ings about Agriculture-sponsored food as-
sistance programs.

Barbara Bode, who doesn't put it mildly,
is shocked, dismayed, incredulous and oc-
casionally unprintable. And with good rea-
son, considering that one-fourth of the Agri-
culture Department's budget goes for food
assistance.

As executive director of the Children's
Foundation, a public nonprofit service to
groups organized for child-welfare and hun-
ger issues, she has been deeply involved in
school-lunch and other federally subsidized
food programs, and she understands the im-
portance of official attitudes.

“From press reports (the hearings were
closed), we get the impression that no one
raised any really substantive questions about
his attitudes toward school lunches, school
breakfasts, food stamps or similar programs,”
she sald.

She quoted from an old speech in which
Butz chided those who talk about poverty
in modern-day America. "There will always
be a ‘lower fifth' of our soclety,” Butz was
supposed to have sald, “But let us not for-
get that the 'lower fifth’ of our soclety today
is better off than the ‘upper fifth’' in my
day.”

“Given his ye-have-the-poor-always-with-
you attitude,” Miss Bode wondered, “does he
believe that the Department of Agriculture
shouldn’t be involved in ‘giveaway’ programs?
Or that they should be cut back?

“I think some questions should have been
rajsed.”

The Agriculture Department already has
been under attack for its regulations (later
rescinded) lowering the poverty cut-off for
free lunches, effectively eliminating a mil-
lion or more children from its coverage, and
for foot-dragging on other assistance pro-
grams.

With the Administration's posture thus
revealed, and with Butz coming in as the
new tough guy to shape things up, he will
have considerable power to do more of the
things that many people regard as anti-
poor.

Thus Miss Bode's astonishment that no
one on the committee made Butz talk about
his views and his plans for dealing with the
assistance programs.

She was particularly upset that the certi-
fied liberals on the committee—Humphrey
and McGovern—Ilet the issue slip by,

Jerry Berman of the Center for Community
Change echoes that view.

“If anybody was to point out that more
than the price of corn is involved in the
Butz nomination,” he said, “it should have
been McGovern or Humphrey. Although both
voted against confirmation, neither seemed
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to give much importance to the question of
poverty.

“It's almost as though we're going back
to the days of the invisible poor.”

Some observers have also wondered at the
silence of the so-called Hunger Lobby—the
UAW, AFL-CIO, Leadership Conference on
Civil Rights, the churches, Common Cause
and others,

“The questions simply weren’t raised,”
Miss Bode said. "Apparently they (commit-
tee members) thought the Midwestern vote
was cruclal and that for Midwesterners the
small-farmer question is more important
than hunger.”

Nor could she raise them officially her-
self. Her position with the Children’s Foun-
dation, a publicly supported agency, makes
it illegal for her to lobby against the Presi-
dent's nominee.

But if she had the chance to speak her
mind before the committee, there is no
doubting what her testimony would be: No
ifs, ands—or Butz,

[From the Washington Post, Nov. 23, 1971]
EarL BUTZ AND A WaAY oF LiFe
(By Tom Braden)

We are like men about to continue a jour-
ney, looking around to see whether we have
forgotten something. If we find it, do we
really want it? Or shall we leave it behind?
The Senate 1isn’t so much questioning
whether Earl Butz would be a good secretary
of agriculture as it is asking itself: “Shall
we take along that small farm?”

It has served a useful past. “It gave me
and my family a good living," wrote a farmer
in Jefferson’s time, “and left me, one year
with another, 150 silver dollars, but I have
never spent more than $10 a year which was
for salt, nails and the like. Nothing to wear,
eat or drink was purchased, as my farm pro-
vided all."

But it has been of diminishing importance
for a long time. Chances are you could count
the senators who grew up on 160 acres on
the fingers of one hand. One-hundred and
sixty acres won't farm any more. “Farming is
not a way of life,” Mr. Butz has said, “it's a
way to make a living.”

They measure farms these days in sales.
Farms which produce $8,000 in annual sales
have only 8 per cent of the market, those who
farm them earn less than $3,000 cash per
year.

So maybe we ought to leave the small farm
behind. Thirty million people have left it in
the last 30 years; 2,000 farms a week are sell-
ing out to the large owners who control 24
per cent of the market and gross an average
of $270,000 annually.

But there are disadvantages, too. The Sen-
ate seems to be saying so as it ponders Mr.
Butz, who represents agribusiness, thinks the
number of farms ought to decrease and sees
nothing wrong with the vertical arrange-
ments whereby Del Monte, Swift, A & P and
Campbell Soup own or lease the land from
which they buy the crop and make the
product.

The disadvantages lle partly in the cost and
quality of the food. The price goes up. We
eat hard tomatoes because hard tomatoes can
be picked by a machine. We shall shortly eat
hard strawberries for the same reason,

Is there also a social cost in leaving the
small farm behind? For every six farms which
fold, a small-town business folds too. By 1980,
according to the Department of Agriculture,
another million farms will go out of busi-
ness. Do we want to keep traces of the Mid-
dle West of Zona Gale? Do we care about
preserving crossroads towns, white houses,
the traces of self-sufficlency left over from
the yeoman dream?

If we do, we shall have to do a lot more
than question Mr. Butz, We shall have to
prop up the independent farmer with the
same zeal with which we have propped up
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the great combines. We could start by in-
sisting that the $4 billion annually which
the government spends to buy food be spent
with the independent farmer. We could fund
small farmers in co-operatives; we could in-
sist that the $234 million annually which we
spend on land-grant colleges be used to plo-
neer and produce cheap farm equipment in-
stead of being used to research for the benefit
of agribusiness.

It would require a major turnaround, and
it probably won’t take place. Those who
yearn may ease their consciences by voting
against Mr. Butz. Doing more than that
would require battle with large interests who
will argue, “You can't fight progress.”

But it is well to pause and look around.
Is rural America to be a factory or a place
to live? That is the real question behind the
guestion of Earl Butz.

NOMINATION OF EARL L. BUTZ TO
BE SECRETARY OF AGRICULTURE

Mr. CRANSTON. Mr. President, the
nomination of Dr. Earl L. Butz as Sec-
retary of Agriculture not only raises dis-
turbing questions about this administra-
tion’s game plan for rural America—
it suggests that the die has already been
cast. Small farmers can expect little
help from the Department that is sup-
posed to be their spokesman in Gov-
ernment if Dr. Butz is confirmed.

Three days of hearings before the Sen-
ate Agriculture Committee did little to
quiet my doubts about Dr. Butz. It is
clear that his basic philosophy has not
changed since he helped to design and
implement the disastrous farm policies
of Ezra Taft Benson, the controversial
Secretary of Agriculture during the
Eisenhower years. His long-standing ties
with industro-agriculture, his tendency
to equate bigness with efficiency, and
his philosophy on price supports, sup-
ply management, farmer bargaining, and
cooperatives indicates that the rural
America favored by Dr. Butz will amount
to little more than a giant food factory.

In addition, there is increasing evi-
dence that Dr. Butz has little under-
standing of the environmental crisis
which threatens every citizen in every
city and town in America. In an April 26,
1971 speech released by Senator Prox-
MIRg, Dr. Butz said:

I'm going to talk about something this
morning that I think is a real threat to
American agriculture . . . And that's the
threat that comes from the environmental-
ists, or from the do-gooders, or from con-
sumerism, or from whatever you want to
call it.

He goes on to suggest that growing na-
tional concern about the continued abuse
of our environment is mere “faddism”—
that 1971 can be termed the “year of the
environment” and that 3 or 4 years ago:

What were we marching for then? Then
the big clamour was hunger and malnutri-
tion . . . And what came out of that? Out
of that came a food stamp plan—so gen-
erous, so extensive—that It's just short of
ridiculous in some parts of this country.
Out of it came a welfare program that Pres-
ident Nixon is recommending to the Con-
gress that is so far out that even the

Democrats in Congress won't buy it.

I find these statements appallingly
insensitive, They show little concern
about the urgency of the environmental
crisis and the need for Federal food as-
sistance programs. This is certainly an
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inappropriate stance from the man who
will head the U.S. Forest Service which
administers 187 million acres of public
forest lands in 42 States, the food stamp
program which now feeds more than
10.5 million needly people, and the school
Iunch program which assures a balanced
meal to every needy school child.

In California alone, the State has
identified 1 million needy pupils, or about
25 percent of the school population.

In fiscal 1972, nearly 40 percent of the
total budget for the Department of Agri-
culture is allocated to Federal food
programs.

Mr. President, the nomination of Dr.
Butz indicates that President Nixon has
made his choice for rural America. He
has chosen to allow the continued migra-
tion from farm to city of millions of small
farmers, small businessmen, and farm
workers. He has chosen the further
demise of the family farm—both as an
economic unit and as a way of life.

He has chosen to allow giant corpora-
tions to continue their invasion of the
production phases of agriculture, a trend
which is most directly responsible for the
precarious position in which the small
farmer finds himself in 1971.

An economic and technological revolu-
tion is sweeping agriculture, and the
small farmer is its chief victim. As large
diversified corporations enter the pro-
duction phases of farming, more and
more small farms are forced to close.
More than a million farms will close up in
the next 10 years. As the small farmer
leaves, the small businesses lose their cus-
tomers. The huge investment required to
get started in farming today is beyond
the reach of the young, and they leave
the farm as soon as they are able. Be-
hind them remain the old and the
young—the very groups that need the
community services which the dwindling
rural tax base can no longer support.
Churches, schools, hospitals, and com-
munity centers are boarding up their
doors. Whole towns stand silent and
deserted as ghostly reminders of a better
day in rural America.

Mr. President, these trends are not in-
evitable.

The myth that the small farmer is
leaving because he is “inefficient” is false.
The small farmer is not inefficient, but he
cannot compete with giant conglomerates
with multibusiness revenues, who can
afford to operate with small margins of
profit. The farmer has only one source
of income—his crop. If he is undersold by
industro-agriculture, his very livelihood
is threatened.

I believe that the Senate’s vote on this
nomination will indicate our choice for
rural America. It will indicate that we
have either decided in favor of an agri-
culture that is little more than a giant
food factory or an agriculture that al-
lows people to live and work in dignity. I
believe it is essential that we choose the
latter. Therefore, I urge the Senate to re-
jeet this unwise nomination.

THE NOMINATION OF WILLIAM
REHNQUIST
Mr. BAYH. One of the most important

constitutional powers of the Senate is
its power—and its concomitant responsi-
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bility—to play a meaningful role in the
process of selecting Justices of the
Supreme Court. In the classic and partie-
ularly fitting words of Senator George
Norris of Nebraska during the debate
over President Hoover's ill-fated nomina-
tion of Judge John Parker to the Court
more than 40 years ago:

When we are passing on a judge, we not
only ought to know whether he is a good
lawyer, not only whether he is honest—and
I admit that this nominee possesses both of
these qualifications—but we ought to know
how he approaches the great questions of
human liberty.

I have reluctantly concluded that Wil-
liam Rehnquist approaches the great
questions of human liberty in a way
which reveals a dangerous hostility to the
great principles of equal justice for all
people and individual freedom under the
Bill of Rights. For this reason I must
vote against advising and consenting to
his nomination.

On three separate occasions in the past
T years, Mr. Rehnquist plainly demon-
strated a persistent unwillingness to al-
low law to be used to promote racial
equality in America. In 1964 in Phoenix
he spoke out vehemently against a local
ordinace designed to assure equal access
to public accommodations regardless of
race. He argued after the ordinance had
been approved by a unanimous city coun-
cil that—

It i1s, I belleve, impossible to justify the
sacrifice of even a portion of our historic
individual freedom for a purpose such as
the ordinance.

Upon being nominated to the High
Court, Mr. Rehnquist told the Senate
that he has changed his mind and would
no longer oppose a public accommoda-
tions ordinance. But it is hardly comfort-
ing that during the mid-1960’s, when the
entire country was demanding equal
rights for all Americans and significant
laws were being passed by Congress and
state legislatures, Mr, Rehnquist did not
feel black people should be accorded equal
access to drug stores in Phoenix. In addi-
tion, other actions after 1964 make it un-
wise to rely on the nominee’s change of
heart, first announced at the confirma-
tion hearings.

In 1966, Mr. Rehnquist opposed two
key provisions of a Model State Antidis-
crimination Aect. The first of these would
simply have permitted an employer, sub-
ject to the approval of State agency, fo
hire new employees and fill vacancies in
such a way as to reduce or eliminate
imbalances with respect to race, religion
or sex, if he wished to do so.

The second would have banned ‘‘block-
busting” by realtors for their own
profit—practices which Robert Braucher,
then chairman of the committee and a
professor at Harvard Law School and
now a Justice of the Supreme Judicial
Court of Massachusetts, called “vicious,
evil, nasty, and bad” and without any
“merit whatever.” Yet Mr. Rehnaquist saw
both “unconstitutional and a serious pol-
icy question™ about this provision. Both
of these provisions were included in the
Model Act notwithstanding Mr. Rehn-
quist’s opposition to them.

Moreover, Mr. Rehnquist wrote a pub-
lic letter in 1967 in opposition to efforts
to promote integration in the Phoenix
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public school system in which he stated
that—

We are no more dedicated to an “inte-
grated” soclety than to a “segregated” society.

He has never disassociated himself
from that statement despite many
chances to do so during the hearings. And
if Mr. Rehnquist himself is no more dedi-
cated to integration than to segregation,
he is outside the mainstream of modern
American thought.

Mr. Rehnquist’s unwillingness to allow
law to be used to promote equality has
two significant implications which argue
strongly against his confirmation. First,
his views are such that one must fear the
interpretation he may give to the grand
promise of the 14th amendment: equal
protection of the laws. Indeed, one must
fear the limits he would impose on a leg-
islature's power to redress 200 years of
racial injustice. Second, there is the ques-
tion of the appearance of fairness and
impartiality. At a time when many Amer-
icans, young and old alike, doubt the re-
sponsiveness of our system of Govern-
ment, we cannot afford to put on the
Supreme Court a man whose public words
and deeds show that he is insensitive to
the role that law must play in achieving
a fair and just society.

The second set of reasons which under-
lie my decision to vote against William
Rehnquist have to do with his lack of
dedication to the fundamental individual
freedoms of the Bill of Rights. Mr. Rehn-
quist has consistently interpreted con-
stitutional clauses which confer power on
the executive, or protect property rights,
to their utmost breadth, while narrowly
construing those which confer rights on
the individual. One need only compare, to
take a single example, his sweeping reli-
ance on the Republican Form of Govern-
ment Clause to justify Government sur-
veillance with his stringent and narrow
interpretation of the first amendment
arguments against such conduct.

Indeed, it was in the context of testify-
ing about surveillance that Mr. Rehn-
quist made his astounding comment
that—

I think it quite likely that self-discipline
on the part of the Executive branch will pro-
vide an answer to virtually all of the legiti-
mate oompiaints aga:nsl: excesses of infor-
mation gathering.

This widely condemned statement re-
veals Mr. Rehnquist's views concerning
the balance of power. He is a person who
consistently favors executive over legis-
lative or judicial power—a view of our
system of government particularly dan-
gerous for a man who seeks confirmation
as a Justice of the Supreme Court. For
example, Mr. Rehnquist has vigorously
defended the Nixon administration's po-
sition on so-called national security
wiretapping, under which the Attorney
General claims the right to listen fo pri-
vate conversations whenever he believes
a domestic threat to the national se-
curity is involved, without prior judicial
authorization. When these views are
combined with Mr. Rehnquist’s public
statements on the Subversive Activities
Control Board, the executive privilege,
the right to bail, and the rights of public
employees to free speech, among others,
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a clear pattern of insensitivity to the
fundamental individual freedoms of the
Bill of Rights emerges.

These are the major reasons which
have led me to decide to vote against
Mr. Rehnquist. I will analyze his record
and present my position in greater detail
in the individual views I plan to file to
the Judiciary Committee’s report.

Since President Nixon has called both
Mr. Rehnquist and Mr. Powell conserva-
tives, the question arises why I have de-
cided to vote for one and not for the
other. The answer is that they are very
different sorts of men, and the label
“judicial conservative” serves to confuse
analysis rather than aid it. Based upon a
thorough investigation of Lewis Pow-
ell's record and his testimony to the
Senate Judiciary Committee, I am con-
vinced that he is within a great Ameri-
can tradition of legal philosophy—the
tradition of Holmes and Frankfurter and
Harlan. This tradition has often been
called conservative. But whatever it is
called, it has played a vital role in pre-
serving and protecting the fundamental
liberties of the Bill of Rights and accord-
ing equal justice to all Americans.

I believe Lewis Powell is dedicated to
equal justice under law. My belief is con-
firmed by the fact that Mr. Powell's
nomination is supported by several lead-
ers of the black community in his home-
town of Richmond, including the first
black member of the Richmond School
Board, who served with Mr. Powell from
1953 to 1961. It is confirmed by the fact
that the Leadership Conference on Civil
Rights, which has vigorously opposed the
nomination of Mr. Rehnquist, has not
opposed the nomination of Mr. Powell.
And it is confirmed by the testimony of
Mrs. Jean Camper Cahn, an outstand-
ing black lawyer who played a leading
role in creating the OEO legal services
program, who has written eloquently of
the humanity, empathy, sense of decen-
cy, fair play and commonsense of Mr.
Powell. It is this distinction, this recog-
nized open-mindedness that distin-
guishes Mr. Powell from Mr. Rehnquist.

I am willing to accept 2 nominee who
may be described by the President as a
judicial conservative, but I am unwilling
to accept a nominee of any philosophy
who exhibits an insensitivity to those
basic human rights that distinguish our
society from others. We in the Senate
have a responsibility to look beyond the
pressures of the moment to the interest
of the thousands of litigants and millions
of Americans whose very lives may be af-
fected by Mr. Rehnquist’s decisions, not
just for the duration of this administra-
tion, but perhaps for the remainder of
this century. Every Senator has a respon-
sibility to study Mr. Rehnquist’s philoso-
phy in this light, Having made that
study, I must oppose him.

Mr. President, I ask unanimous con-
sent that a copy of Mr. Rehnquist’s 1964
letter and public testimony opposing a
local public accommodations ordinance,
the 1967 letter concerning our Nation’s
commitment to an integrated society, a
statement I made concerning Mr. Rehn-
quist’s position with respect to a Model
State Antidiserimination bill, my state-
ment in support of Lewis Powell, and a
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memorandum which has been prepared
for me concerning Mr. Rehnquist be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

PUBLIC ACCOMMODATIONS LAw PassacE Is
CALLED “MISTAKE"

Editor, The Arizona Republic: I believe
that the passage by the Phoenix City Council
of the so-called public accommodations
ordinance is a mistake.

The ordinance is called a civil rights law,
and yet it is quite different from other laws
and court decisions which go under the same
name. Few would disagree with the principle
that federal, state, or local governments
should treat all of its citizens equally with-
out regard to race or creed. All of us alike pay
taxes to support the operation of govern-
ment, and all should be treated alike by it,
whether in the area of voting rights, use of
government-owned facilities, or other activi-
ties.

The public accommodations ordinance,
however, is directed not at the conduct of
government, but at the conduct of the pro-
prietors of privately owned businesses. The
ordinance summarily does away with the his-
toric right of the owner of a drug store,
lunch counter, or theater to choose his own
customers. By a wave of the legislative wand,
hitherto-private businesses are made public
facilities, which are open to all persons re-
gardless of the owner's wishes. Such a drastic
restriction on the property owner is quite a
different matter from orthodox zoning,
health, and safety regulations which are also
limitations on property rights.

If in fact discrimination against minori-
ties in Phoenix eating-places were well nigh
universal, the question would be posed as to
whether the freedom of the property owner
ought to be sacrificed in order to give these
minorities a chance to have access to inte-
grated eating places at all. The arguments of
the proponents of such a sacrifice are well
known; those of the opponents are less well
known.

The founders of this nation thought of it
as the “land of the free" just as surely as
they thought of it as the “land of the equal.”
Freedom means the right to manage one's
own affairs, not only in a manner that is
pleasing to all, but in a manner which may
displease the majority. To the extent that we
substitute, for the decision of each business=
man as to how he shall select his customers,
the command of the government telling him
how he must select them, we give up a meas-
ure of our traditional freedom.

Such would be the issues in a city where
discrimination was well nigh universal. But
statements to the council during its hearings
indicated that only a small minority of pub-
lic facilities in the city did discriminate. The
purpose of the ordinance, then, is not to
make available a broad range of integrated
facilities, but to whip into line the relatively
few recalcitrants. The ordinance, of course,
does not and cannot remove the basic indig-
nity to the Negro which results from refusing
to serve him; that indignity stems from the
state of mind of the proprietor who refuses
to treat each potential customer on his own
merits.

Abraham Linceln, speaking of his plan for
compensated emancipation, said:

“In giving freedom to the slave, we assure
freedom to the free—honorable alike in what
we give and in what we preserve."

Precisely the reverse may be sald of the
public accommodations ordinance: Unable to
correct the source of the indignity to the
Negro, it redresses the situation by placing a
separate indignity on the proprietor, it is as
barren of accomplishment in what it gives to
the Negro as in what it takes from the pro-
prietor. The unwanted customer and the dis-
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liked proprietor are left glowering at one
another across the lunch counter.

It is, I believe, Impossible to justify the
sacrifice of even a portion of our historic
individual freedom for a purpose such as
this.—Willlamsm H. Rehnquist [June 1964].
CoMMENTS OF WILLIAM REHNQUIST, ON THE

PUBLIC ACCOMMODATIONS ORDINANCE PRrO-

PosSED FOR THE Crry oF PHOEWIX (JUNE

1964)

Mr. Mayor, members of the City Council,
my name is Willlam Rehnquist. I reside at
1817 Palmcroft Drive, N.W., here in Phoenix.
I am a lawyer without a client tonight. I am
speaking only for myself. I would llke to
speak In opposition to the proposed ordi-
nance because I believe that the values that
it sacrifices are greater than the values which
it gives. I take it that we are no less the land
of the free than we are land of the equal and
so far as the equality of all races concerned
insofar as public governmental bodies, treat-
ment by the Federal, State or the Local gov-
ernment is concerned, I think there is no
question. But it is the right of anyone, what-
ever his race, creed or color to have that sort
of treatment and I don't think there is any
serious complaint that here in Phoenix to-
day such a person doesn't receive that sort
of treatment from the governmental bodies.
When it comes to the use of private property,
that is the corner drugstore or the boarding
house or what have you. There, I think we—
and I think this ordinance departs from the
area where you are talking about govern-
mental action which is contributed to by
every taxpayer, regardless of race, creed or
color. Here you are talking about a man’s
private property and you are saying, in effect,
that people shall have access to that man’s
property whether he wants it or not. Now
there have been other restrictlons on private
property. There have been zoning ordinances
and that sort of thing but I venture to say
that there has never been this sort of an as-
sault on the institution where you are told,
not what you can bulld on your property,
but who can come on your property. This, to
me, is a matter for the most serious con-
sideration and, to me, would lead to the con-
clusion that the ordinance ought to be
rejected.

What has brought people to Phoenix and
to Arizona? My guess is no better than any-
one else’s but I would say it's the idea of the
lost frontier here in America. Free enterprise
and by that I mean not just free enterprise
in the sense of the right to make a buck but
the right to manage your own affairs as free
as possible from the interference of govern-
ment. And I think, perhaps, the City of Phoe-
nix Is not the common denominator in that
respect but that it is over on one side, stress-
ing free enterprise. I have in mind, the state
of the Housing Ordinance, last year, which
a great number of people—you know, the
opinion makers, leaders of opinions, commu-
nity leaders were entirely for it. I happen to
favor it myself and yet it was rejected by the
people because they sald, in effect, “we don’t
want another government agency looking
over our shoulder while we are running our
business', Now, I think what you are con-
templating here is much more formidable
interference with property rights than the
Housing Ordinance would have been and I
think it's a case where the thousands of
small business proprietors have a right to
have their own rights preserved since after
all, it is their business.

Now, I would like to make a second point
very briefly, if I might, and that is on the
mandate existing to this Council and this
again, of course, s a matter of one man’'s
opinion against another. As I recall, the posi-
tion taken by the preceding Counecil, of which
I know you, Dr. Pisano, Mr. Hyde, Mr, Lind-
ner were all on, was that there would be
no compulsory public accommodations ordi-
nance and as I recall, when this Council ran
against the Act Ticket, which I would have
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thought would be the logical ticket, If elect-
ed, to bring in an ordinance like this, noth-
ing was said about any sort of change that
the voters might guide themselves by in
voting in this particular matter. I don't think
this Council has any mandate at all for the
passing of such a far reaching ordinance and
I would submit that if the Council, in its
wisdom, does determine that it should be
passed, it has a moral obligation to refer it
for the vote of the people because something
as far reaching as this without any man-
date or even discussion on the thing at the
time the election for City Council was held
is certainly something that should be de-
cided by the people as a whole rather than
by their agents, honorable as you ladies and
gentlemen are. I have heard the criticism
made by the groups which have favored this
type of ordinance in other clties that we
don’t want our rights voted on but of course,
it is they who are bringing forward this bill.
The question isn't whether or not their rights
will be voted upon but instead, it's a ques-
tion of whether their rights will be voted
upon by you ladies and gentlemen who are
the agents of the people or the people as
a whole. Thank you very much for your time.
(Transcribed from tape on record at Phoenix
clty clerk’s office.)

[From the editor, the Arizona Republic]

“De Facro" ScHOOLS SEEN SERVING WELL

The combined effect of Harold Cousland’s
series of articles decrying '‘de facto segre-
gation™ in Phoenix schools, and The Repub-
lic's account of Superintent Seymour’s “in-
tegration program" for Phoenix high schools,
is distressing to me.

As Mr. Cousland states in his concluding
article, “whether school board members
take these steps Is up to them, and the
people who elect them."” My own guess is that
the great majority of our citizens are well
satisfied with the traditional neighborhood
school system, and would not care to see it
tinkered with at the behest of the authors
of a report made to the federal Civil Rights
Commission.

My further guess is that a similar major-
ity would prefer to see Superintendent Sey-
mour confine his activities to the carrying
out of policy made by the Phoenix Union
High School board, rather than taking the
bit in his own teeth.

Mr. Seymour declares that we *“are and
must be concerned with achleving an inte-
grated society.” Once more, it would seem
more appropriate for any such broad decla-
rations to come from policy-making bodies
who are directly responsible to the electorate,
rather than from an appointed administra-
tor. But I think many would take issue with
his statement on the merits, and would feel
that we are no more dedicated to an “inte-
grated” soclety than we are to a "segregated”
society; that we are instead dedicated to a
free soclety, in which each man is equal
before the law, but in which each man is
accorded a maximum amount of freedom
of choice In his individual activities.

The neighborhood school concept, which
has served us well for countless years, is
quite consistent with this principle. Those
who would abandon it concern themselves
not with the great majority, for whom it
has worked very well, but with a small minor-
ity for whom they claim it has not worked
well. They assert a claim for special privi-
leges for this minority, the members of
which in many cases may not even want
the privileges which the soclal theorists urge
be extended to them.

The schools’ job is to educate children.
They should not be saddled with a task
of fostering social change which may well
lessen their ability to perform their primary
job, The voters of Phoenix will do well to
take a long second look at the sort of pro-
posals urged by Messrs. Cousland and Sey-

mour.

43029

STATEMENT oF SENATOR BircH BaYH, oN Mz.
REHNQUIST'S ACTIONS CONCERNING UNI-
FORM STATE ANTIDISCRIMINATION AcT, No-
VEMBER 22, 1971
Tn the past few days I have come upon

additional information which casts some

light on Mr. Willlam Rehnquist's attitude
toward the great quest for equality in Amer-
ica. The attitude indicated by this new in=-
formation—especially when taken together
with other information already before the

Senate—is disturbing indeed.

At 1ts 19668 annual meeting the Natlonal
Conference of Commissioners on Uniform
State Laws took up a proposed State Model
Anti-Discrimination Act, which had been
three years in the preparation. The Act
created State Commissions on Human Rights
to deal with discrimination in employment,
public accommodations, educational institu-
tions, and real property transactions. Mr,
Rehnquist represented Arizona at the pro-
ceedings. The transcripts of the deliberations
of the Committee of the Whole reveal that
Mr. Rehnquist opposed two important pro-
visions of the Model Act.

The first was a proposal which was, in the
words of the Commissioners Comments, “'de-
signed to permit the adoption [by an em-
ployer] of voluntary plans to reduce or elim-
inate"” racial, religious, or sex imbalance
in its workforce. These plans were to be sub=
ject to the approval of the Commission on
Human Rights, and they could apply only
to the hiring of new employees or the filling
of vacancies. According to the debates, four
states already had enacted similar laws:
Indiana, Massachusetts, Illinols, and Call-
fornia. Mr. Rehnquist opposed this pro-
vision, and, in effect, moved to delete it.
Another Commissioner called this “a direct
attack upon the power granted in the statute
to eliminate racial imbalance.” The issue
then came to a vote and Mr. Rehnquist's
motion was defeated. The provision now ap-
pears as Section 310 of the Model Act.

The second proposal that Mr. Rehnquist
opposed was one designed to prohibit vicious
“blockbusting” tactics by which realtors
sometimes play on racial fears for their own
profit. As the Reporter-Draftsman of the
Act. Professor Norman Dorsen of New York
University, sald during the deliberations, a
number of cities and at least one state
(Ohio) had antiblockbusting provisions
by 1966. Mr. Rehnquist moved to delete this
section. He sald:

“It seems to me we have a constitutional
auestion and a serious policy question, and
in view of the combination of these two
factors, plus the fact that it doesn’t strike
me this is a vital part of your bill at all, I
think this would be a good thing to leave
out.”

Mr. Robert Braucher, then Chairman of the
Special Committee on the Model Anti-Dis-
crimination Act and a Professor at Harvard
Law School, and now a Justice on the Su-
preme Judicial Court of Massachusetts, then
made an eloquent defense of the anti-block-
busting provision:

“I would like to speak for just a moment
to the merits of this. The practices that are
dealt with in this provision are practices
that have no merit whatever. They are
vicious, evil, nasty, and bad. These are people
who go around—and this s not a hypotheti-
cal situation; this is something that has hap-
pened in every big city in the United
States—and run up a scare campalgn to try
to depress the value of real estate. They
will, if possible, buy one house, and then
they will throw garbage out on the street:
they will put up “For Sale" signs; they will
perhaps hire twenty badly clad and decrepit-
looking Negroes to occuvny a single-family
house, and so forth, and then they go around
to the neighbors and say: "“"Wouldn’t you like
to sell before the bottom drops out of your
market?

“And the notion that that type of con-
duct should be entitled to some kind of pro-
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tection under the bans of free speech is a
thing which doesn't appeal to me a tiny bit.”

A vote was then taken on Mr. Rehnquist’s
motion to delete the section, and the motion
failed. The section now appears as Section
606 of the Model Act.

While Mr. Rehnquist subsequently au-
thored the Justice Department's opinion up-
holding the “Philadelphia Plan"—requiring
that substantial numbers of minority em-
ployees be hired to redress the effects of ear-
lier discrimination—his arguments at the
Conference suggest that his personal philos-
ophy and policy preference is to the con-
trary. And when his statements are combined
with other views he has expressed within the
last seven years—his vehement opposition
to a 1964 Phoenix public accommodations
ordinance, and his public letter in 1967 stat-
ing that “we are no more dedicated to an
integrated soclety than we are to a segre-
gated soclety"—a persistent unwillingness
on Mr. Rehnquist's part to permit law to be
used to promote racial equality in America
is revealed.

STATEMENT OF SENATOR BIRCH BAYH ON THE
SurreME CourT NoMINATION oOF LEWIS
PoweLL, Nov. 11, 1971

The President has sald that few decisions
are as important as the nomination of a
Justice for the Supreme Court of the United
States. I agree. And no less important is a
Senator's decision whether to advise and con-
sent to such a nomination. With this in
mind, and in light of the difficult struggles
we have had in recent years over nomina-
tions to the high court, I have devoted my
most careful attention to the two nominees
presently before the Senate. I have today con-
cluded that I will support the nominsation
of Lewis Powell.

I have stated what I felt were the three
qualities the nation demands of a nominee
to the Supreme Court: outstanding legal
ability, unimpeachable integrity, and a dem-
onstrated commitment to fundamental hu-
man rights. In the course of the Senate
hearings on the Powell nomination no ques-
tion was raised concerning his competence as
a lawyer or his personal integrity. Few men
or women in America could earn the active
support of as many leading lawyers and
legal scholars, many of whom have testified
or written about their personal knowledge
of the nominee’'s qualifications and their en-
thusiastic support for him. The American
Bar Association not only found that Mr.
Powell “meets high standards of profes-
sional competence, judicial temperament
and integrity,” the highest rating given to
Supreme Court nominees by the ABA Com-
mittee on the Federal Judiciary, but voted
unanimously that Mr. Powell meets this
standard “in an exceptional degree.”

The focus of the Senate hearings on Mr.
Powell's nomination has been a discussion of
the third criterion I mentioned earlier, dem-
onstrated commitment to fundamental hu-
man rights, In exploring the nominee’s com-
mitment, the Committee has properly in-
quired into his judcial philosophy, I believe
that the power and the responsibility of the
Senate to make such inquiry is now gen-
erally accepted—and the President himself
encouraged an investigation of judicial philo-
sophy by announcing that these nominees
had been selected because of their philos-
ophy. Mr. Powell cooperated fully with the
Judiciary Committee in this inquiry, and is
to be commended for his conduct.

Lewls Powell and I disagree on some mat-
ters of judicial philosophy. Were the power
of nomination mine, I might well have
nominated someone whose views coincided
more nearly with my own. But that is not
the issue here. Based upon my investiga-
tion of Lewls Powell's record and his testi-
mony to the Senate Judiclary Committee, 1
am convinced that he is within a great
American traditlon of legal philosophy—the
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tradition of Holmes and Frankfurter and
Harlan, This tradition has often been called
conservative. But whatever 1t is called, it has
played a vital role in preserving and pro-
tecting the fundamental liberties of the
Eill of Rights and according equal justice to
all Americans. For these reasons, I will vote
for the confirmation of Lewis Powell.

I have not come to this decision without
careful thought and some hesitation. Be-
cause of specific questions that have been
ralsed, I have undertaken a careful review
of the record before us, especially in the areas
of civil liberties and civil rights.

For me the most serlous guestion about
Mr. Powell's civil liberties views was raised
by an article he wrote originally for the
Richmond, Virginia Times-Dispatch, which
has been reprinted in other publications,
including the New York Times. In that arti-
cle Mr. Powell appeared to defend certain
positions of the Nixon administration which
I consider dangerous, including wire-tapping
without a prior court order. But I have found
upon consideration of the entire record that
this question is less serious than had origi-
nally been thought. First, Mr. Powell testi-
fied that the article was written not as a
careful analysis of the legal problems in-
volved, but rather as an effort to counter-
act what he believes are unwarranted charges
among the young of systematic and wide-
spread repression in the United States. Thus
the article cannot be taken as expressing
Mr. Powell's considered legal views. More-
over, Mr. Powell clarified in his testimony
before the Committee several aspects of
the article. For example, he acknowledged
that, not withstanding a contrary implica-
tion in the article, “in most cases it would
not be difficult to draw” the line between
foreign threats and alleged domestic threats
to the national security. Finally, Mr. Powell
both on other occasions and in his testimony
has expressed strong dedication to civil
liberties. In 1967, for example, he sald “We
rightly cherish the privacy of citizens in their
conversations. Indeed, unless substantial
privacy exists the very fundamentals of free
speech are threatened. . . . Certainly, no
serious thought should be given to granting
an unlimited right to eavesdrop.” And while
testifying on Monday Mr. Powell said that
“I would not trust any government to self
discipline, Senator Bayh. I think the pur-
pose of the Bill of Rights was to assure there
are limitations on what the government can
do.”

I have also been troubled by questions con-
cerning Lewis Powell's record in the area of
civil rights. In particular, I was disturbed by
the eloquent testimony presented to the
Committee by Representative John Conyers
and by Attorney Henry Marsh of Richmond.
There are certainly decisions which Lewis
Powell made over the course of his career on
the Richmond and Virginia school boards
with which I disagree; there may be some
which, in the bright light of hindsight, seem
unjustifiable, Perhaps Lewls Powell did not
do everything humanly possible to end seg-
regation in Virginla during the troubled dec-
ade following Brown v. Board of Education.
But if that were the test for appointment to
the Supreme Court, few in public life,
north or south, could pass it. Unfortunately,
we must all share that indictment.

I wonder how many of us can recall the
climate of that period in the South, how
many of us are aware of the tremendous pres-
sures on those who sought in good faith to
abide by the decision in Brown v. Board of
Education. Perhaps Armistead L. Boothe put
it best in his testimony in support of Mr.
Powell when he said, “From July 1954 on-
ward the issue in the State was just as
sharp as a new knife blade between an as-
signment (or freedom of chelice) plan, to
keep the schools open, or massive resistance,
to cripple them.

Lewis Powell, llke my friend and colleague
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Bill Spong, was one of the courageous men

in Virginia who was determined to obey the

law of the land, and not to engage in mas-
sive resistance to the School Desegregation

Cases. As he told the Committee this week

“the task of my Board, and my task as I

conceived it, was to keep the schools open,

and that we did, and finally they were in-
tegrated.,” There may be some who think
that his opposition to massive resistance was
simply a subterfuge designed to perpetuate
segregation. But as one who knows Lewis

Powell, who listened to him testify, and who

remembers the difficult times during which

he sat on the school boards, I believe he is
dedicated to equal justice under law.

My belief is confirmed by the statements
of other concerned persons. Mr. Powell’s
nomination is supported by several leaders
of the black community in Richmond, in-
cluding the first black member of the Rich-
mond School Board, who served in that ca-
pacity with Mr. Powell from 1953 to 1961, The
Leadership Conference on Civil Rights, which
has opposed Willlam Rehnquist, has taken
no position with respect to the Powell
nomination. Mrs. Jean Camper Cahn,
an outstanding black lawyer who played a
leading role in creating the OEQO Legal Serv-
ices Program, has written concerning the
crucial role of Lewis Powell in implementing
that program. In addition, Mrs. Cahn said:
“My support is based upon the fact that I am
drawn inescapably to the sense that Lewis
Powell is, above all, humane, that he has a
capacity to emphathize, to respond to the
plight of a single human being to a degree
that transcends ideologies of fixed positions.
And it is that ultimate capacity to respond
with humanity to individualized instances
of injustice and hurt that is the best and
only guarantee I would take that his con-
science and his very soul will wrestle with
every case until he can live in peace with a
decision that embodies a sense of decency
and fair play and common sense.”

But perhaps no one has said it more plain-
1 than Lewis Powell himself, who said on
Monday:

“I had & mother and father who had a
deep conviction that all human beings were
equal and that no one was better than any-
one else; and I inherited that and have
never departed from it.”

That inheritance will serve Lewis Powell
well on the Supreme Court.

MEMORANDUM FOR SENATOR BIRCH BAYH ON
THE NOMINATION OF WILLIAM REHNQUIST
TO BE AN ASSOCIATE JUSTICE OF THE Su-
PREME COURT OF THE UNITED STATES

1. It now seems to be generally accepted
that the Senate, In the exercise of its con-
stitutional obligation of “Advice and Con-
sent” to the President's nomination of a Su-
preme Court Justice, is properly concerned
with the nominee's views and values which
may affect his approach to the important is-
sues that come before the Court. The pro-
priety of the Senate’s consideration of a
nominee’s ldeology (in this sense) is docu-
mented by the Memorandum on the Role of
the Senate in Considering the President's
Nominees for Appoiniment to the Supreme
Court of the United States, addressed to
Senator Bayh and to Senator Tunney by
Professors Paul Brest, Thomas C. Grey and
Arnold M. Paul. Mr. Rehnquist's article, The
Making of a Supreme Court Justice, Harvard
Law Record, October 8, 1959, p. 7, also urges
that the Senate has the obligation “of thor-
oughly informing itself on the judiclal
philosophy of a Supreme Court nominee be-
fore voting to confirm him." (Id. at 7.)

2. There are two basic conclusions to be
drawn from what Mr. Rehnquist has publicly
written and said. The first 1s that he places a
very low value upon concerns of equality
and Individual liberties—that he consist-
ently gives these concerns far less weight
than that to which they are entitled by
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their high place in the Constitution of the
United States and their vital role in the
fabric of contemporary American society.
The second is that Mr. Rehnqulst is essen-
tially closed-minded; that he is rather a
legal apologist than a legal reasoner; that he
reasons backward from his desired conclu-
sions to their justifications, instead of sus-
pending judgment until the reasons which
should inform judgment have been Impar-
tially considered.

3. The first conclusion is exemplified by a
number of specific points:

8. Racial Equality. In his testimony and
writing concerning the Phoenix public ac-
commodations ordinance, Mr. Rehnquist ex-
pressly says that he values a business pro-
prietor’s interest in choosing his customers
above a Negro's interest in having equal,
non-diseriminatory access to business prem-
ises. The proprietor’s interest in the use of
his property may properly be subordinated
to the values reflected In zoning, health and
safety regulations, but not to the value of
racial equality. Mr. Rehnquist’s suggested
distinction between telling a business man
“what you can build on your property” and
“who can come on your property” is obvi-
ously unsubstantial. It is a verbalism which
only partly conceals a preference for the
interests protected by =zoning over the In-

terest of equality. (See his 1964 testimony

and letter.)

b. Speech and Political Association. It is
instructive to compare Mr. Rehnqguist’s
treatment of the values which conflict In
the area of government surveillance. On the
one hand, he rejects the notion of judicial
control over surveillance on the ground that
the very process of litigation will impede the
investigative activities of the Executive and
will—in Learned Hand’'s borrowed phrase—
“dampen the ardor of all but the most
resolute” public officials. He does not ex-
plore the extent of the impediment, or con=-
sider avallable devices (such as exr parte or
in camera judicial proceedings) which would
minimize it. On the other hand, he denies
that surveillance raises First Amendment
questions, resolutely rejecting the argument
that it may “dampen the ardor” of political
dissenters. The acknowledged possibility of
abuse of surveillance does not call for judi-
cial controls; but the possibility of abuse of
Judicial process calls for executive immunity
from judiclal controls. The government's in-
vestigative interests must be protected from
the “chilling effect” of litigation; but the
First Amendment interests of political dis-
senters need no protection from the *‘chill-
ing effect” of the Investigation, See generally,
“Privacy, Surveillance, and the Law" (March
19, 1971); testimony on "“Investigative Au-
thority of the Executive” (March 9, 17, 1971);
“Law Enforcement and Privacy” (July 15,
1971).

Obviously, such conceptions as “possibility
of abuse” and “chilling effect” have differ-
ing application to the facts and values on
the two sides of the surveillance contro-
versy; and, carefully analyzed, they may cut
more heavily on one side than the other. But
anyone who seeks fairly to resolve the con-
troversy must fairly examine the applicabil-
ity of these conceptions to the contentions
on both sides, not just one. To be concerned
with degrees of impairment of investigation
that result incidentally from judicial super-
vision, but unconcerned with degrees of im-
pairment of political expression that result
incidentally from surveillance, bespeaks sen-
sitivity to law enforcement values but none
to the values of free speech. That sums up
Mr. Rehnquist’s approach. He uncritically
accepts—and expands—such notions as
“dampening the ardor” of investigators; but,
when it comes to the First Amendment, he
is content to stand equally uncritically upon
the proposition that: “No decided case of the
Bupreme Court of the United States has ever
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held or said that the ‘chilling eflect’ of a
governmental activity by itself, unaccom-
panied by either an attempt to impose gov-
ernmental sanctions to compel the involun-
tary divulgence of information or to impose
criminal or other sanctions on the basis of
the information obtained amounted to a vio-
lation of the First Amendment.”

This last proposition appears to be wrong.
See Bantam Books, Inc. v. Sullivan, 372 US.
58 (1963). But even were it correct, Mr.
Rehnqguist’s refusal to “extrapolate from de-
cided Supreme Court cases" in the First
Amendment area starkly contrasts with his
far-reaching extrapolations “in other areas;
for example, (1) his extrapolation of a broad
power of federal Executive surveillance from
the “faithfully executed” Clause as construed
by In re Neagle, 135 U.S. 1 (1890), and the
“Republican Form" Clause see Testimony on
Investigative Authority of the Executive
(March 9, 17, 1971); (i1) his extrapolation of
@& broad Presidential war-making power from
the “Commander in Chief” Clause see Expan-
sion of the War into Cambodia: The Legal
Issues, 45 N.Y.U.L. Rev. 628 (1970); and (iil)
his extrapolation of a concept of “qualified
martial law,” apparently authorizing the Ex-
ecutive arrest and detention of thousands of
citizens, from decided cases which scarcely
go so far. One who makes these extrapola-
tions, but limits N.A.A.C.P. v. Alabama ex rel.
Patterson, 357 U.S. 449 (1958), and Bates v.
Little Rock, 361 U.S. 516 (1960), to the ad-
ventitious circumstances that both involved
a “governmental legal sanction” is treating
the First Amendment as a constitutional
stepchild. So is one who asserts that a doc-
trine of “purely commercial advertising” per-
mits the government to prohibit the adver-
tising of literature whose sale the First
Amendment concededly protects see Testi-
mony on H.R. 11031 (Sept. 25, 1969).

The same scant regard for the First Amend-
ment appears in Mr. Rehnquist’s analysis of
the free-speech rights of public employees.
See Public Dissent and the Public Employ-
ee, 11 Clv. Berv. J. T (1971). Although it
purports to employ a “balancing” approach,
this article casts the balance very heavily
against freedom of expression. This is hardly
surprising once the “Interest on the other
side of the scale [is] . . . described as the
interest of the government in governing ef-
fectively.” Closely examined, the various
“factors [used] . .. to meet the balancing
test” plainly appear designed to paint Pick-
ering v. Board of Education, 391 U.S. 563
(1968), into the narrowest possible corner.
But more significant than Mr. Rehnquist's
conclusions is his analytic method of “bal-
ancing.” When he discusses the weights on
the government employer’s side, he examines
in lavish and loving detail all of the justifica-
tions for stifling speech—" ‘loyalty,’ ‘har-
mony,' . . . avoldance of ‘dissention,’"” the
chief Executive's “popular mandate,” and
the intolerability of “insubordination.” On
the other side, he aligns a “claim for free-
dom of speech” to which he devotes no such
detailed analysis. Surely this *“claim” also
has its several components, including not
only the public employee’s interest in speak-
ing (which Mr. Rehnquist appears to see
as the only First Amendment interest in-
volved) but the public's interest in hearing—
and, in particular, a self-governing people’s
interest in hearing about governmental pol-
icies from those most knowledgeable concern-
ing them. About these concerns Mr. Rehn-
quist says nothing, because he reserves his
“critical analysis for the weights in the
other pan. Indeed, he not only slights but
also distorts the First Amendment interests
involved: for example, he treats the expres-
sion of individual views by public employees
as some sort of plebiscite which would “con-
trol” their employer. This sort of *‘critical
analysis” and “balancing” manifests either
& calculated stacking of the weights against
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the Pirst Amendment or, at the least, a cal-
lous insensitivity to what the First Amend-
ment is all about.

c. Rights of Arrested Persons., Mr. Rehn-
guist shows the same Insensitivity to Bill of
Rights guarantees in the criminal process,
and particularly to the rights of arrested
persons, Discussing the May Day arrests, he
treats the problem of delayed preliminary
hearings as though the function of a pre-
liminary hearing were principally to prevent
protracted investigative detentions see
“Which Ones Have the White Hats?” (May 5,
1971). In fact, another major function of
the preliminary hearing is to enforce the
Fourth Amendment’s prohibition of arrests
without probable cause, by requiring the ar-
resting officer to justify his arrest before a
Judicial examiner. Mr. Rehnquist stresses
the point that preliminary hearings are more
difficult to hold—but he ignores the point
that they are also particularly important to
hold—Iin a time of indiscriminate mass ar-
rests,

This treatment of the Eighth Amendment
is astounding. On the one hand, he reads it
(together with the Fourth and Fifth
Amendments) as broadly expressive of a
“right to be let alone,” which he then broad-
ens into “the right to be free from robberies,
rapes, and other assaults on the person by
those not occupying an official position”—a
concept which warrants governmental use of
preventive detention as a device to prevent
criminal depradations. Here, certainly, is an
extrapolation which dwarfs even Mr. Rehn-
quist’s extrapolations from the “Republican
Form" and “Commander in Chief" Clauses of
the Constitution. supra. But when the de-
tained man points to the Eighth Amendment,
Mr. Rehnquist replies that ‘“the framers of
this Amendment deliberately chose language
confined to a relatively narrow set of circum-
stances” see “Official Detention, Bail, and the
Constitution™ (Dec. 4, 1970); and that, read
with proper narrowness, the Amendment
“does not establish a right to ball; it forbids
Judges from requiring excessive bond in cases
where the defendant has a statutory right to
bail” (p. 82). The latter grudging construc-
tion ignores much history and logic (see
Foote, The Coming Constitutional Crisis in
Bail, 113 U. PA. L. REV. 959, 1125 (1865));
but, if it were correct, it would surely render
the Eighth Amendment unavailable as a
source of Mr. Rehnquist’s "right to be let
alone.” It appears that this Amendment
means whatever Mr., Rehnquist wants it to
mean: viz., preventive detention.

Mr. Rehnquist also takes his own liberties
with the Supreme Court's criminal proce-
dure decisions. Whatever view one entertains
upon the difficult question of the constitu-
tionality of “no-knock” statutes, it is plainly
misleading to assert that they are “actually
nothing more than a codification of con-
stitutional law, and of practices which were
held not to violate the Constitution in a
case decided a few years ago by the Supreme
Court of the United States” see “The Ad-
ministration of Criminal Justice” (Dec. 2,
1970). Presumably, Mr. Rehnquist refers to
Ker v. California, 374 U.S. 23 (1963), in which
the Supreme Court split 44 on the relevant
issue. (Mr. Justice Harlan's decisive vote was
based upon another ground, which Justice
Harlan had abandoned in deference to prece-
dent several years before Mr. Rehnquist's
speech.)

It should be made plain that, in the fore-
going pages, the quarrel is not principally
with Mr. Rehnquist’s results in particular
cases, Fair-minded men will often disagree on
constitutional questions, as on others. What
leads to the conclusion that Mr. Rhenquist is
heedless of the basic constitutional guaran-
tees of civil rights and liberties is his reason-
ing process, not his results. Consistently, he
overlooks or understates the nature and sig-
nificance of whatever civil-liberties claim he
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purports to be assessing. Consequently he
consistently dismisses such claims without
having given them a fair and adequate hear-
ing. He Invariably reads constitutional
clauses and judicial declsions which promote
civil-liberties interests narrowly, without ex-
plaining why; and equally invariably he reads
constitutional clauses and judiclal decisions
which militate against civil-liberties interests
broadly, without explaining why. He accords
the most painstaking and sympathetic analy-
sis to all of those considerations which—he
ultimately concludes—require the subordina-
tion of civil-liberties values; but the compet-
ing civil liberties values themselves receive no
such analysis. Confronted with a civil-liber-
ties claim, he does not pause to consider it
dispassionately; instead his critical faculties
are bent immediately toward the fashioning
of reasons for its rejection.

A final example of this penchant is his
treatment of the rule excluding unconstitu-
tionally obtained evidence in criminal trials.
The exclusionary rule is a controversial sub-
ject, to be sure. But controversial questions
are not responsibly resolved by begging them,
as Mr. Rehnquist does with this one. His dls-
cussion begins and ends with the unex-
amined premise that the excluslonary rule
can be defended only as a means of forbid-
ding unfair prosecutive practices—rather
than as a means of deterring illegal searches
and seizures. Once he adds to this assumption
the further assumption that there is nothing
inherently unfair about convicting a man
upon the basis of illegally seized evidence, he
unsurprisingly comes out where he started:
with a strong distaste for the exclusionary
rule. See “Which Ones Have the White Hats?"
(May 5, 1971) . SBurely, however, there is some-
thing missing in a consideration of the ex-
clusionary rule which does not face up to the
rule’s basic purpose of enforcing the Fourth
Amendment.

4, Much of what has just been said also
undergirds the second conclusion: that Mr,
Rehnquist does not display the balance in
reasoning which should characterize a Su-
preme Court Justice. Specifically:

(a) He habitually manufactures unsub-
stantial and merely verbal distinction whose
only purpose is to justify whatever conclu-
slons he wishes to reach. Examples are his
distinction between limiting a businessman's
choice of what is built on his property and
who comes on it, drawn for the purpose of
opposing a public-accommodations ordinance
see part 3(a), supra, and his distinction be-
tween intimidation of political dissenters by
“ecompulsory process” or other “legal sanc-
tion” and intimidation of political dissenters
by other means see part 3(b), supra. He
reads cases which can be made to support
his desired results with unexampled breadth
(e.g., Neagle; Valentine v. Chrestensen; Ker,
but denies the plainest logical implications
of cases which stand in his way (e.g.,
N.AAC.P.v. Alabama; Pickering, see parts 3
(b) and (c), supra.

(b) He construes constitutional clauses
which confer Executive power with the wt-
most breadth (e.g., the “Republican Form”
Clause; the "Commander in Chief" Clause),
while construing guarantees of individual
liberty with persistent stinginess (e.g., the
First Amendment; the Eighth Amendment
see part 2(b), supra. His approaches to inter-
pretation of these two sorts of constitutional
provisions differ as do day and night. No
explanation is ever offered why Mr, Rehn-
quist chooses one or the other approach;
and the obvious explanation is—to borrow
Mr. Rehnquist’s words in criticism of the
Warren Court—*“ideological sympathy at the
expense of generally applicable rules of law",

(c) When he purports to “balance” in-
terests, he does so unfairly. He subjects a
governmental interest to “critical analysis"
or not, depending upon whether it gains or
loses force from critical analysis. (Compare
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his treatment of the government's interest
in restricting its employees’ freedom of
speech see part 2(b), supra, with his treat-
ment of its interest in preventive detention
see part 2(c), supra.) The governmental in-
terest is given the benefit of such concerns
as “chilling effect” (under other names)
while the competing interest of individual
liberty is not. The governmental interest is
minutely inspected and dissected for the pur-
pose of increasing its bulk, while the compet-
ing Interest is left unexamined or dissected
for the purpose of throwing half of it away.
Mr. Rehnqguist's treatment of civil disobedi-
ence see “The Law: Under Attack From the
New Barbarians” (May 1, 1969) is exemplary.
It recognizes—for the purpose of urging the
immorality of even symbolic disobedience—
that coercive law enforcement i no sub-
stitute for self-governance. But it ignores
or denies the same perception when it takes
University administrators to task for fail-
ing to use coercive measures on the campus.
It develops in fine detall every aspect of the
corrosive effects of symbolic disobedience,
while saying nothing at all about the plight
of the minority which is so deprived of access
to the forums of public opinion that it
must carry its case to the public conscience
by suffering the consequences of an unjust
law. Much is said about the irrelevance of
Gandhi, but nothing about the relevance of
Martin Luther EKing, Jr.

Other aspects of Mr. Rehnquist's writings
demonstrate the same sort of intellectual
double-standard:

(d) His decisive argument against symbolle
civil disobedience emphasizes, first, the value
of majority rule in a democracy and, second,
the historical fact that majorities are capa-
ble of responding to minority interests. A
classic instance of this latter fact, he as-
serts, 1s Congressional passage of the 18-
year-old voting act. Mr. Rehnquist does not
mention that he opposed that act, and urged
submission of the 18-year-old voting issue
to the constitutional amendatory process,
upon the precise ground that social change
of this nature should await the action of
“extraordinary majorities both in Congress
and among adopting States” sees Testimony
on Lowering the Voting Age to 18 (March
10, 1970). Plainly, Mr. Rehnquist shifts back
and forth between majoritarianism and his
notion of “consensus” as may suit his pur-
poses: to discourage both social change and
the effective advocacy of soclal change.

(e) The same double standard is shown in
his analysis of Valentine v. Chrestensen, 316
U.S. 52 (1942) . Mr. Rehnquist cited this case
as posing a constitutional problem for an
anti-blockbusting provision of a Model State
Anti-Discrimination Act while he was a Com-
missioner on Uniform State Laws. This is ap-
parently the only time that Mr. Rehnquist
has given the First Amendment wide scope—
and, significantly, it is a time when his ar-
gument cut against the interests of racial
equality. Contrast that narrow reading of
Valentine with the incredibly broad reading
he gave the same case when arguing that it
was constitutional for the government to pro-
hibit the advertising of allegedly obscene ma-
terials which concededly could not be banned
themselves. See Testimony on H.R. 11031
(Sept. 25, 1969).

(f) Mr, Rehnquist purports to advocate
both stern law enforcement measures and
prison reform see “The Administration of
Criminal Justice' (Dec. 2, 1970). His zeal for
prison reform is limited, however, by the real-
istic assessment that “the case for prison re-
form must be sold In competition with the
case for any number of other worthwhile ex-
penditures of public money."” This appears to
be the only reference in his writings to the
economic costs of a program which he pro-
fesses to approve. He never considers, for
example, the costs of government surveil-
lance, preventive detention, federal admin-
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istration of an anti-bombing statute, evc.
Economilc concerns, like analytic ones, emerge
in his thinking only to support the results he
wants to reach.

(g) Mr. Rehnquist aligns himself with
those who decry the lack of “judicial self-
restraint” of the Warren Court. See Rehn-
quist, The Making of a Supreme Court Jus-
tice, Harvard Law Record, October 8, 1959,
Pp. 7, 9. On the other hand, he defends
the Justice Department’s use of wiretapping
despite doubts concerning its constitution-
ality, on the ground that “[i]f the Depart-
ment of Justice were to refuse to enforce
the legislation of Congress because of doubts
as to its constitutionality, the matter would
never get to court for decision,” and it is “to
the courts, that any final decision as to the
constitutionality of legislation passed by
Congress is confided.” Indeed, he goes fur-
ther, and suggests that the Executive would
be derelict in its role and duty if it “re-
fused to push for legislation” authorizing
preventive detention, despite the admitted
possibility that such legislation might be un-
constitutional. In other words, the Executive
and Congress are to push ahead with legis-
lation that may be unconstitutional, on the
theory that constitutionality is the Supreme
Court's business; but Court decislons of un-
constitutionality are to be criticized for over-
riding the will of the Executive and Congress,
The Executive and Congress are to watch out
for law enforcement; the Supreme Court is
to watch out for the Executive and Congress;
and no one is to watch out for the Constitu-
tion.

(h) If there is a constant characteristic
in Mr. Rehnquist’s legal writings, it is the
employment of this sort of double standard.
Ideas and arguments that are ideologically
uncongenial to him are subjected to a criti-
cal analysis which his own ideas and argu-
ments need not undergo. Always demanding
strict proof of an unwelcome view but never
of a welcome one, Mr. Rehnquist largely
uses legal analysis as a means of liberating
himself from eclaims that he does not wish
to recognize, so that he can do as he pleases

5. It may be objected, certainly, that Mr.
Rehnquist has heretofore spoken as an ad-
vocate, and that he may speak. But this is
hardly persuasive. First, Mr. Rehnquist has
said quite explicitly that his selection for his
present position reflects his intellectual
compatabllity with the views that he ad-
vocates In that position. Rehnquist, The
Old Order Changeth: The Department of
Justice under John Mitchell, 12 ARIZ. L.
REV. 251; 252-253 (1970). Second, the most
troubling features of his writings and
speeches relate not to the ultimate positions
which he advocates but to the reasoning
process by which he advocates them. These
reasoning processes, surely, are his own,
whatever may be the advocate’s use to which
he puts them. If he is capable of balanced
reasoning—of subjecting his own view-
points to the criticism which he wields
against others—he has mnever given any
affirmative indication of it. and finally,
nothing in the testimony he gave at the
hearing gives one cause to belleve that his
advocate's views were different from his
own.

6. This memorandum does not deal with
his testimony in the confirmation hearing.
But it is worth noting that his testimony
tends to confirm the conclusions drawn
from his previous writings. Where he with-
drew from previously held positions—for
example, with regard to the public accom-
modations ordinance and some aspects of
government surveillance—he did so in a way,
and for stated reasons, which reflect no
different basic views, values, or reasoning
processes than the ones which led him to
his original positions. Once again it must
be emphasized that it is those views, values
and reasoning processes—not Mr. Rehn-
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quist’s positions on specific 1ssues—that ap-
pear to be dangerous. In addition, Mr. Rehn-
quist’s testimony at the confirmation hear-
ings was less than wholly forthright. His
claim of “privilege” was, of course, In a
technical sense, entirely unfounded; what it
amounted to—if something more than an
evasion—was a preference for the public
image of the Justice Department over the
constitutional role of the Senate in the
confirmation process.

SALUTE TO VETERANS' PROGRAM
AT WOODBRIDGE, N.J.

Mr. CASE. Mr. President, last month
the Allied Council of New Jersey Vet-
erans’ Organizations held a most suc-
cessful salute to veterans’ program at
the Woodbridge Veterans’ Memorial
Park in Woodbridge, N.J.

I am pleased to pay tribute to the Al-
lied Council of New Jersey Veterans Or-
ganizations for the fine work it is doing
in behalf of the Vietnam veterans in
New Jersey.

I ask unanimous consent that the let-
ter I have received from Martin Kauf-
man, commander of Elin-Unger Post No.
273, Jewish War Veterans, and chairman
of the salute to veterans’ program, be
printed in the REcORD.

There being no objection, the letter
was ordered to be printed in the REecorp,
as follows:

HiLLsmE, N.J.,
October 28, 1971.
Senator CLIFFORD P. CASE,
Senate Office Building,
Washington, D.C.

DEeAR SENATOR Casg: This is the first oppor-
tunity in which I have been able to sit down
and write to you about the jJust concluded
Salute To Veterans Program held at Wood-
bridge Center, Woodbridge, New Jersey, Oct.
25-27, 1971,

If any program was to receive an Ameri-
canism Award this program should be at the
top of the ladder. Opening day we at-
tracted over 100,000 people. The highlight
was Governor Cahill and may I add that your
kind message was read before those in at-
tendance and was warmly received. The high-
light of the second day was the Stage Door
Canteen. We entertained forty patients from
East Orange Veterans Hospital and forty pa-
tients from Lyons Veterans Hospital.

The highlight for the third day was to
us the most important part of the three day
program. The Job Seek Program which was
run in the Community Hall between the
hours of four and nine. Some fifty Indus-
trial and government agencies participated
and we had 125 Veteran applicants seeking
out these organizations for employment.

As for the Salute To Veterans Program
we had participating over forty (40) veteran,
civic and government groups and we at-
tracted over 250,000 people.

Sincerely yours,
MarTIN KEAUFMAN, Chairman.

CHEYENNE HELICOPTER
DEVELOPMENT

Mr. THURMOND. Mr. President, in
view of some reraarks placed in the Rec-
orp last night with reference to future
weapon systems for close air and close
fire support, I feel the Senate would
benefit from some points in favor of the
Cheyenne helicopter gunship program.

The Cheyenne is the Army’s most ur-
gent requirement. The helicopter gun-
ship saved countless lives in Vietnam.
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It is the only airborne machine which
can provide suppressive and sustained
fire in support of transport helicopters
which deliver our fighting men to hot
spots on the battlefield.

Development of the Cheyenne is prac-
tically complete. It would be foolish to
develop an advanced gunship and then
cut off the money needed to fully test and
evaluate it.

The utility of the helicopter gunship is
a matter of record:

First. The Air Force owns helicopter
gunships and wuses them to extract
downed pilots and protect airbases in
Vietnam.

Second. The Navy uses helicopter gun-
ships for the same purposes plus river
patrols and along shorelines.

Third. The Marines have helicopter
gunships—Cobras—integrated into each
of its ground divisions just as the Army
wants to do with the Cheyenne.

Fourth. Israel and other nations are
using helicopter gunships. Israel used
them successfully in raids on Egyptian
territory. As evidenced at the recent Par-
is Air Show, the U.S. is behind in vari-
ous aircraft development, but it is ahead
in helicopters.

Justification for the Cheyenne can be
fully met on one point—its ability to
operate in bad weather and at night
when fixed wing planes are grounded.
During Tet in Vietnam the weather was
so bad that at one location during
February fixed wing planes were ground-
ed for 24 of the 28 days, and helicopter
gunships provided all close air support.
The weather in Europe is bad more often
than it is good.

While the Cobra is a good gunship,
the Cheyenne carries three times as
much ordnance and possesses armor plat-
ing for protection. The Cheyenne also
fires the TOW anti-tank missile, an es-
sential weapon in destroying enemy
armor.

The army of the future is to be small-
er and based on mobility. Presently over
90 percent of the Soviet divisions are mo-
bile—mainly moving in personnel car-
riers. The U.S. Army is developing the
Tri-Cap Division, one-third helicopter
borne, one-third tank, and one-third
air cavalry with helicopter gunship
units. This concept will have to be aban-
doned if the Cheyenne program dies.

Approval by the Senate last night of
the $9.3 million for the Cheyenne will
assure continued development, testing,
and evaluation. We need the informa-
tion which would be obtained from such
testing to make a decision in 1973.

Mr. President, the Senate should real-
ize that the Army has given up a sizable
amount of equipment to absorb the cost
of the Cheyenne. The Marines gave up
F—4 squadrons to allow for the cost of
the Harrier. The Army wants the Chey-
enne badly enough to sacrifice for it as
the Marines did to get the Harrier.

Thus, the cost of the Cheyenne has
to some degree already been absorbed in
the budget. If the Cheyenne program is
not completed, then the military plan-
ners will have to go with the Air Force
AX close support plane which is still
in the early stages of development. The
Air Force wants seven wings of the AX
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over and above the present 21-wing
tactical air wing structure while the Army
would be using the Cheyenne in lesser
numbers as an integrated part of the
ground fightng forces.

The man on the ground, the man with
the “mud on his boots” who takes the
brunt of any war, deserves the added
protection and support which can only
be provided by an-advanced helicopter
gunship. No one can deny that the gun-
ship has unique capabilities which will
save lives among our foot soldiers,

I am pleased that the Senate has ap-
proved the Appropriations Committee re-
quest that $9.3 million be allowed in the
Defense bill for continued development
of the Cheyenne helicopter gunship.

THE SUPREME COURT
NOMINATIONS

Mr. HANSEN. Mr. President, over the
past several weeks, statements have ap-
peared, both in the Recorp and in the
media, on the qualifications of Lewis F.
Powell and William H. Rehnquist to
serve as Justices of the U.S. Supreme
Court.

The Senate Committee on the Judi-
ciary has held hearings on the President’s
nomination of these two gentlemen and
I congratulate the committee on its fine
work in developing a clear record on
which every Senator can base his vote on
confirmation.

I have had some opportunity to study
the record of Mr. Powell and Mr. Rehn-
quist.

They are individuals of great academic
and professional accomplishment.

It is my intention to vote in favor of
the confirmation of both these able men.

Lewis F. Powell, Jr., is, without ques-
tion, one of the outstanding lawyers in
the South and, indeed, in the entire Na-
tion. He exercised leadership in his early
years when he served as president of the
student body of his university. He was
elected to Phi Beta Kappa and holds both
a bachelor’s and a master’s degree in law.

Mr. Powell’s professional reputation is
founded on his many years of activity
as a member of Hunton, Williams, Guy,
Powell and Gibson, one of Virginia’s old-
est and most respected law firms. His
career is a testimony to public service.
He has acted as a leader and stabilizing
force within his community, and his con-
tributions are many and most significant.

In 1964-65, Lewis Powell served in the
prestigious postion of president of the
American Bar Association, an organiza-
tion representing 117,000 attorneys,
judges, and teachers of law. The record
of Lewis F. Powell superbly qualifies him
for service on the U.S. Supreme Court.

While the nomination of William H.
Rehnquist has generated some contro-
versy, there is no question in my mind
that this man embodies those qualifica-
tions and attributes required for service
as a member of our Nation's highest
Court.

William Rehnquist’s academic creden-
tials are of the highest order. He was
elected to both Phi Beta Kappa and the
Order of the Coif. His accomplishments
led to his selection as law clerk to the
late U.S. Supreme Court Justice Robert
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H. Jackson, an honor reserved only for
the few.

Mr. Rehnquist turned to private prac-
tice in Phoenix, Ariz., where he estab-
lished himself as a prominent and capa-
ble member of the legal community, His
interest and participation in public af-
fairs led to his appointment as Assistant
Attorney General, Office of Legal Coun-
sel, U.S. Department of Justice, a posi-
tion which President Nixon has de-
scribed as the President’s attorney’s at-
torney. Indeed, William Rehnquist's
capable execution of his duties in this
post may in large measure be responsible
for the criticism he has endured in recent
weeks. He has proved to be a strong and
persuasive advocate for the administra-
tion positions which he has had the duty
of representing. This is not to say that
he has not agreed with these positions.
But all of us can appreciate the position
of an advocate and William Rehnquist
himself has stated that he would not hes-
itate to adopt a position as a justice
different from one he had advocated as
an attorney or as counsel for the Jus-
tice Department.

It is impossible to find a man with
whom a person can agree on every point.
In fact, if an individual does agree with
another all of the time, there is a good
chance that the individual is willing to
compromise his own principles in order
to satisfy the demands of the other per-
son. But total agreement on philosophy
is not a prerequisite for Senate confirma-
tion of a nomination to the Supreme
Court.

Mr. Herbert Ely, chairman of the Dem-
ocratic Party in Arizona, a man who has
known Mr. Rehnquist for over 10 years
and who has often engaged in philosoph-
ical and political combat with the Su-
preme Court nominee, said:

Although I would not have nominated Wil-
llam Rehnquist as Justice of the Supreme
Court, nevertheless, as a Senator I would
vote to confirm the appointment. From a
decade of personal experience with William
Rehnquist, I found him to be qualified to
serve on the U.8., Supreme Court both in
intellect and legal scholarship. He is a man
who happens not to share my political phil-
losophy. But in my opinion he is neither
an extremist or a bigot.

Mr. President, on November 21, an ed-
itorial entitled, “Proper Yardstick for a
Justice”, appeared in the Denver Post
and reminds us that William Rehnquist
himself in a 1959 article, defended the
right of the Senate to inquire into the
nominee’s views on issues that might
come before the Supreme Court. That
same editorial referred to a New York
Times article by Senator John McClellan.

Our distinguished colleague set forth
three issues which face the Senate in
determining a nominee’s qualifications
for the Supreme Court and stated:

After personal integrity and professional
competency, what is crucial, in my judg-

ment, is the nominee's fidelity to the Consti-
tution.

I agree with the senior Senator from
Arkansas, in finding that both William
H. Rehnquist and Lewis F. Powell, Jr.,
meet this high standard and are most
competent individuals.

I heartily support the confirmation of
their nominations by the Senate.

CONGRESSIONAL RECORD —SENATE

Mr. President, I ask unanimous con-
sent that the editorial to which I referred
earlier be printed in the Recorp at this
point.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

PROPER YARDSTICK FOR A JUSTICE

It is almost as if the liberal members of
the Senate Judiciary Committee this month
had been following the advice of Willilam
Rehnquist himself—contained in the 12-
year-old article reprinted on this page from
the Harvard Law Record—in their determined
inguiry into the conservative lawyer's views
on issues that might come before him as a
Supreme Court justice.

In the article Rehnquist approved this
procedure as necessary to enable the Sen-
ate to influence the tone, and indeed the
decisions, of a court whose latitude for in-
terpretation is intentionally very broad. Now
that he has actually gone through such an
inquiry, he may look at the matter dif-
ferently however.

After parrying a question from Sen. Hiram
Fong, R-Hawali, with the statement that
it would be “inappropriate” for him as a
Supreme Court nominee to answer, Rehn-
quist was asked by Sen. Ted Kennedy, D-
Mass.:

“What kind of questions should we be
asking you?”

To which Rehnquist replied: "I simply am
not able to answer that, Senator.”

He did tell Sen. Philip Hart, D-Mich., that
“I would disassociate my personal philoso-
phy to the greatest extent possible from my
role as a judge.”

And when Sen. John McClellan, D-Ark.,
asked him If he would *“hesitate to adopt a
position as a justice different from one you
had advocated as an attorney or as counsel
for the Justice Department,” Rehnquist re-
plied: “I would not.”

So in effect, Rehnquist wound up saying
much the same thing that Felix Frank-
furter sald in 1939 when he, as one of
Franklin Roosevelt’s liberal appointees (who
later became an outstanding court conserva-
tive), appeared before the first senate in-
quiry of this sort: “I would think it not only
bad taste but inconsistent with the duties
of the office for which I have been nominated
for me to attempt to supplement my past
record by present declarations.”

We are impressed with what Senator Mc-
Clellan sald about qualifications in an article
in the New York Times earlier this month:

“There is room on the United States Su-
preme Court for liberals and conservatives,
Democrats and Republicans, Northerners and
Southerners, Westerners and Easterners,
blacks and whites, men and women—these
and other similar factors neither qualify nor
disqualify a nominee. After personal integ-
rity and professional competency, what is
crucial, in my judgment, is the nominee’s
fidelity to the Constitution.”

By that threefold test, both Rehnquist and
his fellow nominee, Lewis F. Powell Jr., ap-
pear to qualify for the Senate approval they
seem at this point certain to receive.

THE BIGGEST CITY—AND THE
LOWEST CRIME RATE

Mr. SCOTT. Mr. President, I was ex-
tremely interested to read on the edi-
torial page of the Washington Post for
Tuesday, November 23, an article which
begins as follows:

Tokyo today boasts the largest population
of any city in the world, if that's anything
to boast about—11,513,669, give or take a few
births and deaths since the most recent
reading; and it also boasts the lowest rate of
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;:lrirne among all the world’'s great metropo-
585,

This opening sentence on the editorial
page of one of our prestigious newspapers
caught my eye and I read to the end of
the article. It is written by Alan Barth,
one of the Washington Post’s top writers,
who is currently visiting in Japan with
his wife. Among the statistics he cites
with some astonishment is that in 1970
there were only 213 murders in Tokyo
compared with 1,117 murders in New
York City. There were only 474 robberies
compared with 74,000 in New York, and
500 rapes compared with over 2,000.
There were only six bank robberies in
Tokyo during 1970.

The traditional reporter, the man with
an inquiring mind, would obviously ques-
tion how this situation came about. He
would seek for reasons, and would hope
therefrom to draw some ideas for im-
provement of our disgraceful record.
Some of the reasons found by Alan Barth
are described in the article which I read.
They make good reading, if not happy
reading, but the conclusion Mr. Barth
reaches is pretty hard to contradict.

He says:

It would be worth a considerable price if
citizens In the Capital of the United States
were able to walk around the streets at night
in comfort and securlty, without fear of foot-
pads, as citizens do commonly and uncon-

sciously every night of the week in the
Capital of Japan.

Mr. President, the article in question
made a great impression upon me, and
it should likewise make a great impres-
sion upon every thinking citizen. The sit-
uation on our streets today screams for
correction. Even here, in the city which
is the Capital of the United States, in the
complex of buildings which constitute
our national legislature, where the repre-
sentatives of all the people meet daily in
the Congress of the United States, and
are served in their offices by thousands
of dedicated, toiling workers, it is a dis-
graceful condition that the secretaries
working for us fear to walk the side-
walks outside their buildings after dark.

It is absolutely unacceptable that a
young woman leaving her office to walk
a block or two to her car or to a bus stop
must be escorted there by a policeman, or
run the risk of being robbed, raped or
otherwise molested. The situation that
exists upon the very doorstep of the Con-
gress of the United States should bring
the blush of shame to every Member of
the Congress.

Mr. President, we cannot allow this to
continue. Tokyo, a city many of ours
would do well to emulate, has found an
answer. Mr, Barth has suggested some
of the methods the Japanese have used.
I do not suggest that all these means will
serve us equally as well, but I do suggest
that the striking difference between the
statistics of crime in Japan and in the
United States indicates that we, here,
have not done our duty.

Mr. President, I ask unanimous con-
sent that the entire text of this outstand-
ingly thoughtful article by Mr. Alan
Barth be printed in the REcOrD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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ToEYO—THE LOWEST CRIME RATE
(By Alan Barth)

Tokyvo—Tokyo today boasts the largest
population of any city in the world, if that's
anything to boast about—11,513,669, give or
take a few births and deaths since the most
recent reading; and it also boasts the lowest
rate of crime among all the world's great
metropolises.

There were only 213 murders in Tokyo
during the course of 1970—and only three of
them, incidentally, were accomplished by
pistols—as compared with 1,117 murders in
New York City which is now smaller in pop-
ulation by about 30 per cent. There were
only 474 robberies in Tokyo compared with
74,102 in New York, 7,268 assaults compared
with 18,410, and 500 rapes compared with
2,141,

If the comparison is made in terms of
crime per 100,000 of population in 1970, To-
kyo's homicide rate stands at 19, New
York's at 10.5 and Washington’s at 11.4. The
forcible rape rate during 1970 was almost as
striking: 4.4 for Tokyo; 19.9 for New York;
23 for Washington, D.C.

There was & total of six bank robberies in
Tokyo during the whole course of last year;
and there were just 625 purse snatchings.

In an effort to find out the reasons for
this contrast, I talked with a police superin-
tendent, a distinguished professor of
criminal law and several newsmen, American
as well as Japanese. They suggested a num-
ber of explanations, some obvious, some less
so0. Perhaps the basic explanation lies in the
homogeneity of the Japanese people. There
is no ethnic problem in this country, no
major racial minority disadvantaged and
made desperate by discrimination. EKoreans
are rather disliked and sometimes mis-
treated in Japan; but they are not numerous
enough to constitute a very serious problem.
And there is a class of outcasts rather like
the Indian untouchables, called Eta, tradi-
tionally victimized by discrimination; but
they are mostly in rural areas, and the tradi-
tion is fast fading.

The racial homogeneity of the Japanese is
fortified by their common cultural back-
ground. The multiple strands of melting-pot
America do not exist in Japan. And Japa-
nese tradition gives much more value to con-
formity than to individuality; it operates to
promote respect for the law and for author-
ity. Despite a strong strain of violence in
their history—made manifest contempora-
neously by the student demonstrations—the
Japanese are an order-loving and highly dis-
ciplined people.

Moreover, Japan is a set of small islands
without the long land borders that make the
United States so vulnerable to narcotics
smuggling. There is virtually no narcotics
problem in Japan; heroin addiction is looked
upon with horror and is almost unknown.

Apart from these natural advantages, how-
ever, the Japanese have done some things
about the causes of crime and have taken
steps to combat it realistically in ways that
might be effective in America as well.

There are now practically no slums in
Tokyo, no areas which by their squalor and
deprivation and lawlessness breed criminals
in the way that stagnant pools breed mosqui-
toes. There is desperate overcrowding but
there is no ghetto and no inner city set apart
from the rest of the community as a sinkpot.
Besides, there is now no unemployment in
Japan; on the contrary there is a labor short-
age, so that pretty nearly everyone who wants
to work can find a job. To facilitate employ-
ment, besides, the Japanese have almost
completely wiped out i{lliteracy. The public
schools do a formidable job of making the
Japanese the most enthusiastic readers in the
world—and making them singularly well
equipped to do useful work in an Industrial
soclety.
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Another way in which the people of Tokyo
have managed to curb crime is by giving sta-
tus, support and dignity to their police force.
The force, consists of 85,000 officers, and it is
believed to be as free from corruption as any
law enforcement body in the world. The
Tokyo police constitute a department of a
national police body In this geographically
small country; there are no state divisions
of authority or difference of custom and pro-
cedure to impede effective operation on a
nationwide basis.

More important, police work is a career to
which top graduates of Japanese universities
aspire. Men of the highest ability—oiten
men of great cultivation and learning—are
moved into authority in the law enforce-
ment ministry. In consequence, the police
department has developed an extremely high
esprit de corps. It has a tradition of dis-
cipline, of service and of high reputation
that put it on a par with other departments
of the national government. Men who serve
it in administrative capacities take great
pride in its prestige. And to a Japanese, noth-
ing is more painful or shameful than to bring
disgrace in any way upon his family, his
school or his organization.

The Japanese do one other thing that helps
immeasurably, in the opinion of the author-
ities I talked with, to keep the crime rate
down. They maintain a rigid control of fire-
arms. They regard the pistol as a dangerous
weapon, useful only to criminals. And so the
law regarding pistols is very simple indeed:
it provides that no one—that is to say no-
body at all, excepting a soldier or a police-
man and a tiny number of specially circum-
stanced civillans—may purchase, purvey, play
with or possess a pistol in any form or of any
caliber, Even toy pistols are frowned upon
here; they may be made only of plastic and
they must be colored red or white to keep
them from being mistaken for the real thing.
Possession of a pistol i1s considered a serious
offense subject to drastic punishment.

Regarding rifies and shotguns, the law is
much more lenient. Anyone may own & long
gun—provided that he register it with the
police and obtain from them a permit in ad-
vance, The gun must be kept unloaded ex-
cept when used for hunting or target shoot-
ing; and it must be kept securely locked up
so that children cannot fire 1t unexpectedly
when showing it off to their younger sib-
lings.

There are about 75,000 guns registered in
Tokyo. And the Japan Times was moved to
an annoyed editorial the other day about
what it called “the spreading gun mania.”
“With the opening of the hunting season,”
the editorial complained, “. . . we can expect
another rash of fatalities.” Last year there
were 280 hunting accidents reported to po-
lice. These accldents occur despite the fact
that the police require those holding hunt-
ing licenses to attend a lecture session on
the proper handling of guns.

Possession of lethal weapons has always
been narrowly restricted in Japan. From
feudal times onward, only the samurai, very
limited in number, could carry swords. And
the tradition was carried forward respecting
the possession of firearms.

Control over the private ownership of guns
was advanced, Prof. Hideo Tanaka of the
University of Tokyo law school told me, by
the American Army of occupation. The oc-
cupation authorities were extremely firm
about the private possession of firearms. Un-
inhibited by constitutional niceties about
unwarranted searches, they saw to it that
every gun in the country—or pretty nearly
every gun—was turned in.

Occupation by a foreign power and the
acceptance of random searches are, mani-
festly, too high a price to pay even to solve
the gun problem. But then the shooting,
annually of upwards of 200,000 Americans
within the borders of their own country is a
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rather high price to pay for the pleasure of
our domestic Nimrods and marksmen. Per-
haps rational men could devise some modest
measure of control that lies in between the
two.

The erime rate, when all is said and done,
is nothing but a thermometer of social sick=
ness. The striking disparity between the in-
cidence of crime in Japan and in the United
States suggests pretty plainly that Amerl-
cans are running a high social fever.

When such a symptom manifests itself,
it is a good idea to try to diagnose its causes.
The cost of neglect can be far greater than
the cost of correction.

It would be expensive, no doubt, to eradi-
cate the slums of Washington, to improve
the schools so that everyone got enough
education to earn a living, to put a stop to
racial segregation and discrimination so that
men were not made outcasts by reason of
their color and to end the sordid traffic in
weapons designed for the killing of human
beings. But it would be worth a consider-
able price if citizens in the Capital of the
United States were able to walk around the
streets at night in comfort and security,
without fear of footpads, as citizens do com=
monly and unzonsciously every night of the
week in the Capital of Japan.

THE HISTORIC ALABAMA-AUBURN
FOOTBALL GAME

Mr. ALLEN, Mr, President, on Satur-
day following Thanksgiving, thousands
of Alabamians and millions of other
Americans wherever they may be, briefly
will lay aside their concerns of everyday
life and devote their attention to an ac-
tion that will take place Saturday after-
noon in Legion Field in Birmingham,
Ala. Yes, most of the Nation will focus
on Legion Field where two of the finest
college football teams in the country will
line up for a resumption of a rivalry that
goes back to 1892. I speak of the annual
football game between the Crimson Tide
of the University of Alabama and the
Tigers of Auburn University.

Saturday’s game will mark the 23d
consecutive year and the 35th time that
these two great schools have met, and the
record book, which shows an almost even
split in this series, is indicative of the
friendly rivalry that exists between them.

What makes this year’s game of even
greater interest—of nationwide inter-
est—is that Alabama and Auburn will be
playing for the championship of the great
Southeastern Conference—and possibly
as a forerunner of the National Cham-
pionship. Saturday’s game will be the
first time in the conference’s 30-year his-
tory that two undefeated teams will meet
in the final game of the regular season,
and this is the first time that both Ala-
bama and Auburn hold an undefeated
record coming into their annual game.

For this 1971 season, Alabama has a
10-0 record while Auburn sports a 9-0
record, both having played against some
of the finest college teams not only in the
Southeastern Conference but also in the
entire Nation.

Of added interest is the fact that Sat-
urday's game will feature three All-
American football players, Johnny
Musso, the outstanding running back for
the Tide, Pat Sullivan, the Auburn quar-
terback, and Terry Beasley, Auburn’s
fine pass receiver. Sullivan and Musso
are in the running for the Heismann
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Trophy, the winner of which will be an-
nounced tomorrow night during the na-
tionally televised football game between
two other great competitors, the Univer-
sity of Georgia and Georgia Tech, play-
ing in Atlanta.

As of this moment, Pat Sullivan will
need to engineer only one more touch-
down to set a new national career scor-
ing record. He has been responsible for
a total of 71 touchdowns over his 3 year
playing career, surpassed only by the
72 touchdowns manufactured by Army’s
great halfback Glenn Davis who played
for West Point from 1943 to 1946.

But every Auburn and Alabama player
is a star in his own right.

Not only will Saturday’s football game
pit undefeated teams and All-American
players against one another, but it will
also feature two coaches who are ranked
among the top 20 coaches in the Nation.

Coach Paul “Bear” Bryant, who is
head coach at the University of Alabama,
has won more football games than any
other active college coach in the country.
During his 27 year career as head coach
he has established a record of 209 wins,
66 losses and 16 ties.

Coach Ralph “Shug” Jordan, head
coach at Auburn University has an
equally enviable record. Now in his 21st
year of coaching at Auburn, he sports a
record of 146 wins, 66 losses, and 5 ties.

Alabama’s appearance in 25 bowl
games is unmatched by any other team
in the Nation, and when Coach Bryant
takes his Tide into the Orange Bowl on
New Year’s Day it will mark the 13th
consecutive bowl appearance by his team
since he became head coach at Alabama
in 1958.

Auburn University, will appear in the
Sugar Bowl, the 9th postseason bowl
appearance for this great university.

Mr. President, there is still another
unusual feature in this game to be played
Saturday. Each of the head coaches is
directing the team for his own alma
mater. Coach Jordan graduated from
Auburn in 1932 after an outstanding
playing career. Coach Bryant graduated
from Alabama in 1936 after having
played in the Rose Bowl and having been
captain of his team in 1935.

Coach Bryant and Coach Jordan rep-
resent the finest attributes to be found
among coaches and other leaders of our
youth. They teach their players the value
of dependence on one another, and they
fill their young men with the will to give
their best and to play to win. And, at the
same time, they teach their boys the
meaning of true sportsmanship, that
while the goal is to win, it is how you
play the game that counts most. The
ranks of outstanding college coaches are
filled with men who have played under
or coached under Coaches Bryant and
Jordan, and the high standards found in
American college football are due, in
great part, to these two great Alabama
coaches.

Mr. President, the whims of fate may
influence the outeome of Saturday’s his-
toric meeting between the University of
Alabama and Auburn University, but the
outcome will be determined in larger
measure by the efforts of those fine
young men who will find themselves in
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the eyes of the Nation under the piercing
lens of the network television cameras.

The entire Nation will be able to see
this game between two teams, either one
of which is worthy of being No. 1 inr the
Nation. And when the bowl games are
played, either Alabama or Auburn could
well be No. 1.

NOMINATION OF EARL L. BUTZ AS
SECRETARY OF AGRICULTURE

Mr, JACKSON. Mr. President, Ameri-
can farmers are growing more and earn-
ing less. They feel threatened by low
farm prices, the growth of corporate
giants in agriculture and a national ad-
ministration which has failed to develop
a constructive farm policy.

There is nothing in the background or
philosophy of Earl Butz to reassure the
thousands of farmers who look to the
Secretary of Agriculture to represent
their interests. They have already experi-
enced him in action at the Department of
Agriculture—and it was not a pleasant
experience. And they know that Mr. Butz
has shown little concern for the inde-
pendent farmers working outside the
realms of the corporate food producers
with whom he has been so closely asso-
ciated.

There are other grounds for doubts
about the wisdom of this appointment.
Since Mr. Butz last served in Govern-
ment, there has been a dramatic change
in attitudes toward our environment. I
see no evidence that Mr. Butz under-
stands this. As the author of the National
Environmental Policy Act, I am seriously
concerned over his ability to administer
agriculture programs—which have broad
impact on the environment—with due
respect for the mandate of that act.

In any event, the fact that farmers
lacz real confidence in Mr. Butz fore-
dooms any chanece for reforming this ad-
ministration’s farm programs. Without
broad support in the farm belt, Mr. Butz
cannot hope to build a consensus for pro-
gressive farm policies. Under these cir-
cumstances, and particlarly in light of
Monday’s vote in the Senate Agriculture
Committee, the President should with-
draw this nomination.

WHAT IS HAPPENING TO JEWS IN
RUSSIA

Mr. MATHIAS. Mr. President, I ask
unanimous consent to have printed in
the Recorp a statement by the Commit-
tee of Concern, headed by the outstand-
ing soldier, business leader, and humani-
tarian General Lucius D. Clay. The state-
ment acquires an added significance
when coupled with the knowledge of what
is happening to Jews in Russia. I am sure
that Senators will find the statement to
be educational and valuable.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

CoMMITTEE OF CONCERN,
October 7, 1971.
STATEMENT ON JEWws 1IN RUSSIA

The distressing and increasingly alarming
reports which we have received in recent
days from most rellable sources concerning
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the threat to the survival of the remnants
of Syrian Jewry, prompts us once again
to speak out.

Following are detalls concerning the plight
of the Jewish community in Syria:

1. The Syrian authorities are holding in
jeil 12 young Syrian Jews, charged with hav-
ing attempted to flee the country. The names
of 11 of them are: Isaac Hamra, Sheila Hamra,
Misses Badio Dibbo, Boukehi, Melles, and
Yachar; Messrs. Abdo Saadia, S8imon Bissou,
and Azur Blanga. The last named is 27 years
old and was arrested with his wife (24) and
his four-year-old son. The others are all be-
lieved to be in their late teens or early
twenties.

2. The Syrian securlty police have inter-
rogated the relatives of the 12 Jews and the
relatives of others who have either succeeded
in fleeing the country in the past or who
were suspected of planning an escape and
going to Israel. There are reports that they
have been interrogated under torture, and
held under strict solitary confinement for
periods up to three months.

3. All who have been released after con-
finement are, without exception, reported to
be physically ill or bodily maimed or men-
tally. deranged. Jews who did succeed in
escaping to Israel or other countries in the
free world report that those who have fallen
into Syrian hands are being subjected to
electrical torture, the ripping off of finger-
nails and cigarette burns on various extremi-
ties of the body. Jewish girls have been
abducted, raped and thrown naked into the
streets of the Jewish ghetto in Damascus.
Recently, Jewish homes were set on fire in
the Damascus ghetto.

4. The desperate attempts of groups of
Jews to flee the country are prompted by
the cruel conditions to which the commu-
nity has been subjected for years. Among the
restrictions imposed upon the Jews of that
country are:

(a) A total ban on Jewish emigration. Jews
are also forbidden to leave the country for
visits to relatives or for medical treatment.
Moslem Syrians are readily able to visit
neighboring countries and more than 500,000
Syrians have visited Lebanon thus far this
year alone,

(b) Even within Syria itself travel by Jews
is restricted to three kilometers from one's
home address. Further movement requires a
special permit which is generally not granted.

(c) Distinctive Jewish identity cards
marked with a red stamp, “Member of the
Mosale faith."

(d) Prohibition of employment in govern-
ment offices, public bodles or banks.

(e) Other restrictions on the normal con-
duct of their personal lives, such as non-
installation of telephones and non-issuance
of new driving permits.

(f) The authorities have turned over
houses in the Jewish quarter to occupation
by Palestinian Arabs who harass the remain-
ing Jewish residents in the quarter.

(g) A Higher Committee for Jewish Affairs
(composed of representatives of the Interior
Ministry and the security services) main-
tains a constant surveillance over the Jewish
community and carries out frequent arrests,
interrogations, and sudden house searches
invariably at night.

(h) Jews are prohibited from selling their
houses or other real estate.

(1) Army personnel and government em-
ployees may not make purchases in Jewlsh-
owned stores.

(J) When a Jew dies, his property is trans-
ferred to a Government authority for Pales-
tinian Affalrs. His family must then pay
rent for the continued use of the home or
business property.

(k) Jews have become convinced of the
futility of bringing petitions against Mos-
lems to the law courts since the rulings are
always in favor of the latter.

(1) Except for doctors and pharmacists,
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Jewish professionals are banned from prac-
tice.

(m) Most Jews who worked for Moslems
have been dismissed without compensation.
Most Jewish vendors have had their licenses
revoked. The majority of the community has
been reduced to abject poverty.

(n) The property and assets of a Jew who
succeeds in fleeing the country are auto-
matically confiscated.

(0) Jewish schools have been taken over
by the state. Moslem principals have been
appointed and Jewish religious studies have
been drastically reduced. General school
examinations are now always held on Satur-
day, the Jewish Sabbath. Only a very few
Jews are permitted to pursue university
studies.

(p) The Jewish cemetery in Damascus has
been almost entirely destroyed and a high-
way has been bullt through it. The petition
for a new cemetery has been turned down
and In the small area that remains graves
have to be opened to accommodate new bur-
ials.

We call on the Syrian authorities to cease
their persecution of the Jewlish minority, to
free those unjustly imprisoned and to permit
those Jews who wish to emigrate to do so.

EUGENE CHARLES HEIMAN AWARD-
ED RANK OF KNIGHT IN SOVER-
EIGN ORDER OF CYPRUS

Mr. CHILES. Mr, President, I should
like to recognize a fellow Floridian who
has received a particularly high honor.
He is Eugene Charles Heiman, a dis-
tinguished attorney practicing in Miami
and Stuart, who was awarded the rank
of Knight in the Sovereign Order of Cy-
prus in recognition of outstanding serv-
jce to mankind. The award was made at
the Chapel of the United Nations in New
York.

The purpose of the Sovereign Order of
Cyprus is to strive for maintenance of
the spiritual ideals of liberty and dig-
nity of man and to oppose all types of
oppression. One of the four oldest orders
of chivalry, it was founded in 1192 by the
then King of Cyprus and Jerusalem and
confirmed by Pope Innocent IIT in 1200.

The order honors writers, artists, men
of science, culture, education, medicine,
and other walks of life regardless of race
or creed. In 800 years only 900 persons
have received the knighthood.

PRESIDENT NIXON AT AFL-CIO
CONVENTION

Mr. PACKWOOD. Mr. President,
President Nixon deserves a word of
praise for his courage and determination
in going before the AFL-CIO convention
in Miami Beach last week. Despite the
warnings that his presence was not wel-
comed, and that he faced the prospect
of rude and hostile treatment, the Presi-
dent chose to appear at the convention to
give his side of the story. Organized
labor and the American public were en-
titled to know the administrution’s as-
sessment of the progress of the new eco-
nomic policy to date, and to know the
President’s position on the continued
participation of the labor movement. The
President discussed both topics force-
fully and forthrightly.

In announcing his new economic pol-
icy last August, and in formulating the
post-freeze phase of his program, the
President has repeatedly made clear that
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he deemed labor’s cooperation essential.
They were consulted prior to the promul-
gation of the elements of phase II, and

-their key recommendations were incor-

porated into the President's program.

In going before the AFL-CIO conven-
tion last week the President was walking
the extra mile to convince labor leaders
that his economic program is neither
antilabor nor probusiness—it is a pro-
gram for all Americans. The President
made it abundantly clear that he would
proceed with or without the support of
organized labor, making the statement
without bitterness or condemnation. Say-
ing what he did before the obviously anti-
Nixon convention took a great deal of
courage and intellectual honesty. It may
have been Mr. Nixon's finest hour.

I congratulate the President for going
to Miami and hope that his display of
frankness and determination has con-
vinced labor leaders of the President's
sinecerity. In his own words, if the new
economiec policy fails to revitalize the
American economy, we all lose—not la-
bor, not Government, not business, but
the entire Nation.

Though some may disagree with the
President’s approach to our economic
problems, he deserves the time and the
cooperation to allow his initiatives the
chance to work. Organized labor can
make an enormous contribution to the
success of the program, but only if it re-
mains as a fulltime, full participating
partner in the process.

The President recognized this and
thus, risked personal embarassment to
say so before the AFL-CIO convention.
The ball is now in Mr. Meany's court,
and based on his past record of public
spiritedness, most of us are sure of his
continued cooperation.

WES BARTLETT, FIRST IOWAN TO
HEAD KIWANIS INTERNATIONAL

Mr. MILLER. Mr. President, Towa is
proud that the 55th president of Kiwanis
International is an Towan.

Wes Bartlett of Algona is the first
Iowan to head this great service orga-
nization and, as the Algona Upper Des
Moines newspaper put it:

Algona is undoubtedly the smallest town
by far ever to have one of its residents serve
as president of any of the Nation’s three
largest service clubs.

A native ITowan, Wes Bartlett has lived
in Algona some 26 years and has been a
force in community development ever
since. He has earned the reputation of a
man who makes things work. His inter-
ests range across the board—the Boy
Scouts, chamber of commerce, united
fund, board of education, the Industrial
Development Corp., and, of course, the
United Methodist Church.

The October 1971, issue of the Kiwanis
magazine contains a profile of “The Man
From Iowa.” I ask unanimous consent
that it be printed in the REcoRD.

There being no objection, the article
was ordered to be printed in the REcCORD,
as follows:

THE Manw From IowaA
(By Dennis Moore)

July 6, 1971, was a big day in Algona, Iowa.

That morning more than a hundred towns-
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people gathered on the street and sidewalk
in front of the Foster Furniture store for an
old-fashioned celebration complete with
placards, band music, and window dressing.
But that was only the prelude to the day's
merrymaking. Still to come were speeches
cheers, a presentation of the key to the city
by no less a personage than the mayor him-
self, and a great many laughs from start to
finish,

But even more remarkable than the trap-
pings of the affair was the reason for it, for
the people of Algona were not celebrating the
Fourth of July two days late, nor were they
assisting at a grand opening. In fact, Foster
Furniture has stood on the same spot in
Algonsa for many years, and on July 6 there
wasn't even a sale in progress. But the owner
of Foster Furniture was there—for the first
time in several weeks, actually—and that was
the source of the hoopla. Or, as the Algona
Upper Des Moines put it, “With pride and
honor—and considerable humor—some one
hundred friends and fellow Kiwanis members
and their wives welcomed home Wes Barlett
Tuesday morning.”

It was a fitting tribute to the man who the
week before had been officially elected the
55th President of Kiwanis International, and
as Wes Bartlett put it, “Could you imagine
anything like this happening in Chicago?”
Indeed you couldn't, but the simple fact is
that things are different in Algona, and it is
impossible to fully appreciate the new leader
of Kiwanis without first understanding that
difference. The Upper Des Moines explained
part of it: “Never before has an Iowan been
named president of the organization. Prob-
ably more remarkable, Algona is undoubtedly
the smallest town by far ever to have one of
its residents serve as president of any of the
nation's three largest service clubs.” But be-
hind that simple statement of fact is a deeper
truth, for Algona, Iowa, is one of those rare
rural American enclaves where, despite the
passage of time, things still seem to work.
And Wes Bartlett is one of the men who
makes them work.

At first glance, everything about Algona
seems somehow larger than life. The busi-
ness district looks large enough to support a
population of 10,000 or more, but the real
figure is only half that. Churches dot the
town landscape and the constable still walks
a leisurely beat down the main street, check-
ing the time on his parking meters. A lovely
country club rolls over the farmland north
of town, but the county fair is still the big-
gest soclal event of the year. Raillroad pas-
senger service is only a memory now and the
nearest large airport is some fifty miles dis-
tant, but resldents still ask, “How can you
stand to live in the city?"

Wes Bartlett has been part of this Algona
scene for some twenty-six years now. A
southern Iowan by birth, he first entered
Algona history by marrying one of its daugh-
ters, his charming wife Mary, in 1941, Then,
after giving up a highly successful teaching
career in nearby Ames in 1945, he moved to
Algona to take over Foster Furniture. It
didn’t take him long to get involved in com-
munity affairs, but then it never had. While
teaching in Primghar he had been a member
of the local Lions club, the only service club
in town. Later, in Eagle Grove he had served
a brief term as a member of Rotary, the only
service club there. In Algona, however, he
had a choice between Rotary and Kiwanis.
At the urging of his Kiwanian father-in-law,
he chose the latter.

His introduction to Kiwanis, however, was
somewhat disturbing. “Come when you can,”
he was told on jolning. “You don't have to
do anything."” Wes came, all right, and has
kept on coming every week for the past
twenty-five years. And despite the “no sweat”
welcome, he has worked diligently for Ki-
wanis. By 1950 he had risen to the post of
club president, and the very next year served
as lleutenant governor of his division. From
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there it was strictly onward and upward. In
1953 he served as governor of the Nebraska-
Iowa District, then went on to become a
member of several International committees,
including the Special International Com-
mittee on a Permanent Home, which planned
Kiwanis’ move to its own headquarters build-
ing in Chicago.

Wes' next major step toward the top came
at the 1964 International Convention in Los
Angeles, where he was elected to the Inter-
national Board of Trustees, the only new
man named to the Board that year. At the
1968 Convention in Toronto he was chosen
as Vice-President of the organization, then
served as Treasurer in 10969-70, President-
elect in 1970-7T1, and finally, at the Inter-
national Convention In San Francisco last
June, was lifted to the highest office in Ki-
wanis by a unanimous vote of the House of
Delegates.

But even aside from his thorough train-
ing in Kiwanis administration, Wes has
been a leader in civic affairs for all of his
adult life. He has been active in Boy Scout
work for thirty-seven years, earning both
the Silver Beaver Award and membership in
the Order of the Arrow. He is a past presi-
dent of the Algona Chamber of Commerce,
United FPund, Industrial Development Corpo-
ration, and the EKossuth Community Con-
cert Association. He was a member of the
Kossuth County Board of Education for
twenty-two years, serving as president of the
board for twelve of those years, As a high
school teacher in Ames, he even found time
to coach the school golf team, which under
his leadership won the Iowa state cham-
pionship in 1945.

The church has also played an important
role in his life, An active member of the
Algona United Methodist Church, he has
served as a lay delegate to the Iowa Area
of the Conference, and as a member of 1ts
board of trustees. More recently, he has
devoted long hours to the church bullding
fund and is the man largely responsible for
the new facllities recently added to the
church.

Mary Bartlett too has participated fully
in the civic life of Algona. Aside from her
work with the ladies of the church, she has
been at Wes' side every Thursday as planist
for the Algona Kiwanis club. And through it
all Wes and Mary have raised three chil-
dren—a daughter, Barb, and sons Bill, an
osteopath, and Brett, a senior in college.

When you talk with Wes Bartlett, two
facets of his conversation strike you. The
first is his sense of humor, which runs na-
turally and easily through his speech. A
smile is never far from his face, and he is an
incurable kidder. The second is a phrase
that pops up consistently as Wes talks about
problems and their solutions, both within
and outside Kiwanis. It is “getting together
around a table.” That's the way they do
things in Algona, whether it's the Chamber
of Commerce, the church, or the local
Kiwanis club. When there's something to
be done, everyone gets together around a
table, decides what's to be done—and does it.

And there's a third concept that emerges
again and again in conversation with Wes:
his concern with Kiwanis at the local level,
for it is there, he believes, that the primary
emphasis must be placed. “We have followed
a wise path,” he says of his years on the
International Board, “for by adopting the
new administrative year and the concept of
a single emphasis program we have helped
to strengthen Kiwanis at the local level,
and this is where the job must be done.”

Wes believes that the 1971-72 major em-
phasis program, “Unite for Progress In Op-
eration Drug Alert and Project Environ-
ment,” will be of great help to the individual
Kiwanis club in terms of cooperation with
youth and membership development. “It's
amazing,” he says, “how many men have
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Jolned Kiwanis as a result of Operation Drug
Alert. I think Project Environment will give
us that same sort of boost.” Does Wes see
membership as a problem? “Internally it's
our greatest concern,” he says. “But it's not
only a case of membership development; it's
membership retention as well. We have to
give men coming into the organization some-
thing to do, we have to follow up on men
moving from one community to another.”

Wes is equally concerned with the prob-
lem of youth relations. “Kiwanis, Key Club,
Circle E—Iit's just like a family as far as I'm
concerned,” he says, “and what we all have
to do in the coming year is sit down jointly
and lay everything on the table. What are
the problems? How do we attack them? Do
we need broader help? These are the ques-
tions that we have to ask, and it has to be
done at the loca] level.” In the area of drug
abuse, Wes believes, "We're past the point of
alerting. It's time to cooperate with more
professional organizations. We can't do the
entire job, but we can be the coordinating
group and provide the manpower necessary
to set up, for example, a local clinic for drug
users."”

In the realm of environment too, Wes—a
zoology major in college—sees community
coordination as the answer. “We have to see
ecology,”” he says, “as something more than
just pulling debris out of a stream. We have
to see it as the sum total of our environ-
ment—and that's a blg area, one that we
can’t possibly handle alone. But we can help
establish Community Councils on Ecology,
and through them we can coordinate the ef-
forts of all those groups and individuals who
have a knowledge of, and are concerned
about environment. As a matter of fact, we've
already done that here in Algona.”

Things do seem to work in Algona. Per-
haps the town is a latter-day Brigadoon,
rising from a prairie mist every hundred
years, unchanged and unchanging. Or per-
haps the only magic of Algona is its people—
people like Wes and Mary Bartlett.

Last July 6 when all the welcome-homes
had been sald and all the honors bestowed,
Wes took time out to answer reporters’ ques-
tions inside the door of Foster Furniture.
Back outside a man was dismantling the
speaker system set up for the celebration.
Wes excused himself for a moment, stuck
his head out the door, and ask, “Need any
help?"

SUPPORT FOR THE HELLS CANYON-
SNAKE NATIONAL RIVER BILL

Mr. PACKWOOD. Mr, President,
several days ago I spoke of an article
published in the Sport Fishing Institute
Bulletin regarding S. 717, the Hells
Canyon-Snake National River bill.

I am delighted to share with Senators
a letter I received from Richard H.
Stroud, executive vice president, Sport
Fishing Institute, in which he discusses
the resolution adopted at the SFI regular
semiannual session at Key Biscayne. The
resolution urges the administration to
support Congress in passage of S. T17.

I ask unanimous consent that Mr.
Stroud’s lefter and the resolution be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

SrorT FrsHING INSTITUTE,
Washington, D.C., November 24, 1971,
Hon. ROBERT PACKWOOD,
Senate Office Building,
Washington, D.C.

DeAr SENATOR PACEWoOD: I have the honor

to transmit to your attention and possible
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consideration the following Resolution re-
cently adopted by the Board of Directors
of the Sport Fishing Institute: Hells Canyon-
Snake National River.

It is our hope that this expression of
Institute views will be helpful in your
deliberations of appropriate related action.

Sincerely yours,
RicHARD H. STROUD,
Ezecutive Vice President.

SporT FisHING INSTITUTE, BOARD OF DIREC-
TORS RESOLUTION: HELLS CANYON-SNAKE
NATIONAL RIVER

Whereas, a substantial portion of the rem-
nant anadromous salmon and steelhead
trout of the Columbia River Basin find their
ancestral spawning grounds in the principal
tributaries of the Middle Snake River; and

Whereas, interception en route to their
vital spawning sites with resulting further
decimation of these fish stocks, whether by
an impassable or poorly passable high dam
in the Hells Canyon area of the Snake River
or, farther upstream, either by another dam
such as the once-favored Nez Perce Dam on
the Snake River immediately below the
mouth of the SBalmon River, or by the once-
approved High Mountain Sheep Dam on the
Middle Snake River with its related com-
panion Lower Canyon Dam on the Salmon
River, or by the currently-recommended
Pleasant Valley-Mountain Sheep project on
the Middle Snake River, above the Salmon
River, would undoubtedly break the back-
bone of the irreplaceable Columbia River Ba-
sin anadromous fisheries; and

Whereas, a current proposal (8. 717) to
establish a “Hells Canyon-Snake National
River" would, if enacted, provide substantial
long-term protection for these vital remain-
ing anadromous fish stocks, at the same time
preserving outstanding recreational and
scenic values of unique national signifi-
cance:

Now, therefore, be it resolved, that the
Board of Directors of the Sport Fishing In-
stitute, meeting in regular semi-annual ses-
sion at Key Biscayne, Miami, Florida, this
sixth day of November, 1871, do herewith
urge the Administration to support and the
Congress to pass without substantial altera-
tion the *“Hells Canyon-Snake National
River” Bill (8. 717), as introduced by Sena-
tor Robert Packwood of Oregon, with co-
sponsorship by a substantial fraction of the
whole U.S. Senate, thereby prohibiting con-
struction of additional dams on a 120-mile
stretch of the Snake River along the Oregon-
Idaho border, extending from a southern-
most point near Homestead, Oregon, to a
northernmost point near Asotin, Washing-
ton, and including one of the world’'s deepest
natural gorges.

KGW—AN OUTSTANDING EXAMPLE
OF WHAT A BROADCASTING STA-
TION CAN DO

Mr. PACKWOOD. Mr. President, dur-
ing recent days, the Senate has been
spending a great deal of time discussing
financing of political campaigns. There
are probably as many different thoughts
about the ideal solution as there are
members of the Senate. No matter what
our individual preferences may be, I be-
lieve we can all agree the broadcasting
industry is tremendously significant.
That is why I would like to bring to your
attention the story of what one broad-
casting facility is my home State of
Oregon has done to discharge its re-
sponsibility in this critical area of na-
tional life.
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The station to which I refer is KGW,
in Portland. Forrest Amsden is the gen-
eral manager, and it was under his di-
rection that the following program was
broadcast over KGW-TV, EKGW-AM
radio, and KINE-FM radio.

Earlier this year, Mr. Amsden and his
staff began planning a Speak Up Cam-
paign. The Speak Up Campaign was de-
signed to accomplish exactly what the
title says: Get citizens involved in the
problems of their community, their
State and the Nation and work for
changes through our political system.

Mr. Amsden and his staff met with
the State party chairmen of the Demo-
crat and Republican Parties in Oregon
as the first step in the Speak Up Cam-
paign. From that meeting came a deci-
sion to incorporate the Speak Up Cam-
paign in Oregon as a nonpartisan effort.
An advertising agency in Portland then
agreed to donate its time to help co-
ordinate the campaign. Elaborate and
detailed plans culminated this fall in the
staging of the 5-week Speak Up Cam-
paign on KGW radio and television.

Two hundred and eight 1-minute and
30-second spots were run on KGW-TV,
including many in prime time. One hun-
dred and sixty-three were run on KINK-
FM and 136 on EGW-AM.

These spots asked the audience for
their thoughts on government. Was gov-
ernment functioning as it should be
functioning or should it be changed? The
audience was then encouraged to either
call or write KGW for additional infor-
mation. As a result of this intensive and
original campaign, more than 4,500 re-
quests were received asking for addi-
tional information on how they could be-
come involved. KGW then sent each per-
son a questionnaire asking them to ex-
press their views on a variety of issues
such as identifying the key problems of
the State, or how they felt about farm
labor legislation, or how they felt about
some other current issue.

It was not an easy questionnaire to
fill out, but those involved in the Speak
Up Campaign believed it was the best
way to obtain meaningful participation.
On the bottom of the questionnaire, there
was an appeal for the person refurning
the questionnaire to donate money to
the party of his choice. He could desig-
nate the party, or it would be divided
equally between the Republican Party
and the Democratic Party if no prefer-
ence were listed. Most marked a prefer-
ence. The results from the intensive
campaign resulted in $443 for the Demo-
crats, $319 for the Republicans and $1
for the Socialist Labor Party. I should
add here that the Socialist Labor Party
has filed a protest against license re-
newal application of KGW, alleging that
the Speak Up Campaign did not attempt
to further the cause of minor parties.
The protest, of course, is ridiculous be-
cause KGW has performed a valuable
public service—a public service which
personifies the responsible broadcaster.

Both political parties in Oregon took
advantage of this special campaign to
launch their own door-to-door cam-
paigns of collecting dimes and dollars
during this period. It was a superb ex-
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ample of how good communications
works in the public interest and in con-
cert with our two political parties.

This campaign was staged at con-
siderable personal expense to EKGW.
When a person was sent a questionnaire,
he was also sent a self-addressed,
stamped envelope. Nothing was left to
chance. Mr. Amsden estimates that the
promotion will cost KGW about $2,500
in actual cash, This does not include the
time of those involved in arranging for
the Speak Up Campaign, the production
of the spot announcements for radio and
television, or the air time for the spots.
Neither does it include the time of the
advertising agency personnel who helped
coordinate the project.

KGW is now planning to air a one-
half hour program giving results of the
questionnaire and outlining what they
believe was accomplished.

I applaud KGW Radio and Television
in Portland, Oreg., for this novel ap-
proach in attempting to gain greater
citizen participation in government. I
encourage KGW to perform this same
kind of public service in the future and
know that they have every intention of
doing this. I would also encourage other
broadcasters to take the cue from KGW
and become similarly involved. This is a
fine example of commercial broadcasting
performing in the public interest.

DEVOTED SERVICE TO PATIENTS
AT VETERANS' ADMINISTRATION
HOSPITALS

Mr. MILLER. Mr. President,

I have the deepest admiration for the indi-
viduals who devote their service to others at
the VA hospitals.

This quotation appears in a letter to
the editor of the Dubuque Telegraph-
Herald of October 11, and does much to
counteract criticism of the Veterans’ Ad-
ministration by some individuals. Donald
F. Brus, who wrote the letter, is a para-
plegic and thus is in a position to know
of what he speaks.

I ask unanimous consent that the let-
ter be printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

LETTER

The AP article of Monday, October 4 in
The Telegraph-Herald titled, “VA hospital
waiting lists are mounting,” was of great
interest to me. Why, because every time one
of these reporters wants to write an article,
they try and find something wrong with a
VA hospital. It seems they will keep ques-
tioning until they find someone to complain.
In most every article they are questioning
long-term patients who not only have a dis-
ability but the strain of staying for a
long period for treatment.

I happen to be a paraplegic who spent
many months in hospltals, private and VA.
Since this article deals with the VA hospital,
50 shall I. The two months at the Iowa City
VA hospital were two months of excellent
care with proper turning at all times and
the best of help with aids, nurses, and doc-
tors.

The next eight months were spent at Hines
VA hospital at Hines, II1l. with also the best
of treatment. As an example, a doctor is on
the spinal-cord injury ward 24 hours of every
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day of the year. On Thanksgiving Day I had
a temperature of 104 degrees and the doctor
was there within five minutes after discovery
of the high temperature. The treatment and
therapy was excellent.

I was surprised to read the statement Mr.
Glen Mayer made in the article of the long
wait in the personal care clinic. This does
happen at times but it can be narrowed down
to possibly one or two of the help which
would turn out to be a local problem, with
the individual possibly having too much civil
service protection. As for Mr. Mayer, I
spoke with him last week while at Hines and
he is doing very well after being readmitted,
while at death’s door, within minutes,

I have the deepest admiration for the in-
dividuals who devote their service to others
at the VA hospitals. The many benefits a
long-térm patient receives at a VA hospital
can only happen at one of these institutions.
They not only have the best of medical care,
but also physical, educational, and occupa~-
tional therapy available to them at all times.

I have read so many derogatory articles on
VA hospitals that I felt it was time some
people might hear some of the good points.
If it were not for the VA hospital I cannot
see how I could have made It financially.
Hines VA hospital also requests that I return
each six months for follow-up checkups.
Where else can one receive such fine service?

In place of our government cutting down
on aid to VA facilities they should increase
aid to them. I would hope the AP reporter
who wrote the article could spend a little
time In the direction of trying to assist VA
facilities in place of only looking for com-
plaints.

DonNaLp F. Brus.

COAL GASIFICATION—CONGRESS
SHOULD ACT ON PRESIDENT
NIXON'S REQUEST FOR FUNDS
NECESSARY TO MEET NATION’S
ENERGY NEEDS

Mr. SCHWEIKER. Mr. President, on
June 4 President Nixon sent to the Con-
gress a special message in which he em-
phasized the importance to the Nation
of a plentiful supply of clean energy. The
President said:

A sufficlent supply of clean energy is essen-
tial if we are to sustain healthy economiec
growth and improve the quality of our na-
tional life.

The President’s recommendations for
achieving the clean energy goal included
a commitment to complete the successful
demonstration of the liquid metal fast
breeder reactor by 1980, and an ex-
panded program to convert coal into a
clean gaseous fuel. The President sub-
sequently asked Congress for the neces-
sary funds to implement the recom-
mendations contained in his energy mes-
sage, but final action is still ahead of us.
My purpose today is to call attention to
the urgency to act if the objective of a
plentiful supply of clean energy is to be
reached.

I am especially interested in the Presi-
dent's recommendation for an acceler-
ated effort to gasify coal. My interest
stems in part, of course, from the fact
that Pennsylvania is a major coal pro-
ducing State. But beyond that, coal gasi-
fication represents our chief hope of
overcoming the increasingly serious
shortages of natural gas, which everyone
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acknowledges to be the cleanest of the
fossil, or conventional, fuels.

Many gas distributors already are feel-
ing the supply pinch and are warning
their industrial and commercial cus-
tomers of possible interruptions in supply
this winter. New commercial and indus-
trial customers are being turned away in
almost every section of the country. For-
tunately, however, our abundant coal re-
serves offer a rich source of additional
gas if we will only take advantage of the
opportunity open to us.

The President called for a cooperative
program involving Government and in-
dustry to speed the development of an
economically acceptable gasification
process. Industry, through the American
Gas Association, responded by agreeing
to put up $10 million, or one-third of the
first-year cost of an accelerated program.
It is now up to the Congress to demon-
strate its good faith by putting up its
two-thirds share, or $10 million on top
of the $10 million appropriated earlier
this year for gasification research.

Within the last few weeks the Depart-
ment of the Interior, anticipating con-
gressional approval of the accelerated
gasification effort, signed a $24.8 million
contract with Bituminous Coal Research,
Ine., for the development of one promis-
ing commercial coal gasification process.
This, incidentally, was the largest con-
tract ever awarded by Interior's Office
of Coal Research.

The contract calls for BCR, the re-
search affiliate of the National Coal As-
sociation, to build and operate a coal gas-
ification pilot plant at Homer City, Pa.,
near a plentiful source of bituminous coal.
The plant will use the BI-GAS process of
conversion which BCR, under the spon-
sorship of OCR, has been investigating
at a smaller scale level for the past 7
years. This pilot plant will be in addi-
tion to coal gasification pilot plants in
or near operation by other organiza-
tions which have Interior Department
funding.

I am informed, Mr. President, that the
reason for this multiplant effort is that
there are a number of potential ap-
proaches to gasifying coal, each with its
own technology, cost, and suitability for
various coal resources. All of these are
still to be proven in the critical pilot
plant stage. Gasification research and
development along a number of lines in-
creases the chances for the much needed
successful development of one or more
commercially viable coal gasification
processes. As OCR Director George
Fumich has said, “we do not have all our
eggs in one basket in an effort that is
vital %o our future domestic gas supply.”

The acceleration of Government-in-
dustry support of coal gasification rep-
resented by the OCR-BCR contract is
definitely needed despite plans an-
nounced by individual fuel companies to
build gasification plants using existing
technology. Of course, the basic technol-
ogy for coal gasification has been well
established for years. I am told that be-
fore BCR elected to develop its BI-GAS
process, it evaluated 65 different gasifi-
cation processes that have been conceived
or used here or abroad.
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The Nation’s urgent need now, how-
ever, is for a coal gasification process
that will be economically viable in our
future fuel economy. The day will
will probably come when the Nation will
need a supplement for natural gas at any
cost, but the principal objective of cur-
rent U.S. research and development is to
bring the cost of synthetic gas within
the competitive range of rising prices for
imports of such substitutes as liquefied
natural gas and gas made from imported
hydrocarbon liquids such as naphtha.

In any case, current coal gasification
processes to be tested in Government-
industry sponsored pilot plants offer
promise without technological duplica-
tion. In announcing the contract award
to Bituminous Coal Research, Secretary
Morton said:

A key feature of the BI-GAS process is its
inherent straightforward simplicity.

The experts say that the advantages
of the BI-GAS process certainly qualify
it for accelerated development as a meth-
od of converting all ranks of coal—from
lignite to bituminous coal—to pipeline-
quality gas, which means the process gas
is pure enough and has the high heat
value necessary or interchangeability
with natural gas in the Nation’s pipelines.
The yield from the BI-GAS process is a
clean-burning gas rich in methane—the
principal ingredient in natural gas itself.
But the other processes being pursued
by Government and industry also have
potential advantages. It is likely, I un-
derstand, that the final commercial
process may well be a combination of
several of the research processes.

I understand that the BI-GAS process
and others being researched also meet
the demand for a nonpolluting fuel,
eliminating from the final gas product
such unwanted elements as sulfur com-
pounds. Selective purification systems re-
move the pollutant and pass it to a sepa-
rate unit for recovery of sulfur. Under
favorable market conditions, the re-
covered sulfur could be sold as a by-
product, giving the process an operating
credit against the cost of producing gas.

Although the BI-GAS pilot plant is
designed to consume only 120 tons of coal
per day and to produce a relatively small
amount of pipeline gas—about 2 to 3 mil-
lion cubic feet a day—it will provide the
necessary data to design a plant capable
of using 12,000 tons of coal and pro-
ducing 250 million cubic feet of gas a
day—the gas output considered neces-
sary for commercial success.

The capital investment in a coal gasi-
fication plant of that size has been esti-
mated at about $250 million—a far
greater sum than that called for in pilot
plant development and one that will be
borne by industry, not by Government.
Federal spending on coal gasification re-
search and development is now helping to
pay merely for the technological base
of the huge synthetic fuel structure that
industry will build to assure the Na-
tion’s energy future.

Mr. President, we hear much these
days about the possibility of fuel short-
ages which could lead to brownouts or
blackouts. I do not want to be an alarm-
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ist, but it seems to me that prudence and
commonsense tell us we must get along
with the program the President has rec-
ommended. I trust Congress will see fit to
act very soon on the supplemental money
requests he has made for the purpose of
assuring the Nation a plentiful supply
of clean energy. For if it does not, the
program envisioned by President Nixon
for accelerated research and for the
emergence of a synthetic fuel industry in
this decade will be jeopardized.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Is there
further morning business? If not, morn-
ing business is concluded.

A TUNANIMOUS-CONSENT AGREE-
MENT—TIME FOR ROLLCALL
VOTES ON TREATIES AND PROTO-
?Q(?II}:‘ ON MONDAY, NOVEMBER 29,

Mr: MANSFIELD. Mr. President, I ask
unanimous consent that this time not be
charged against either side,

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order pro-
viding for the three rollealls on the two
treaties and one protocol to begin at 11
o’clock Monday next be changed to 1
o'clock Monday next.

';‘he PRESIDENT pro tempore. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. MANSFIELD. Mr. President, it can
be antacipa_tted, then, that the debate on
phase 2 yvlu begin at the conclusion of
the morning business on Monday next.

CREDIT UNION SHARE INSURANCE
AMENDMENTS

The PRESIDENT pro tempore. In ac-
cordance with the previous order, the
Chair lays before the Senate the unfin-
ished business, which the clerk will re-
port.

The assistant legislative clerk read as
follows:

Calendar No. 438, H.R. 9961, a bill to pro-
vide Federal credit unions with 2 addi-
tional years to meet the requirements for
insurance, and for other purposes.

The Senate resumed the consideration
of the bill.

The PRESIDENT pro tempore. Debate
on the bill is controlled. Who yields
time?

Mr, BENNETT. Mr. President, I yield
myself 5 minutes on the bill,

The PRESIDENT pro tempore. The
Senator from Utah is recognized for 5
minutes.

Mr. BENNETT. Mr. President, just 13
months ago on October 19, 1970, a pro-
gram of Federal share insurance was
established. The law required that all
Federal credit unions apply for the in-
surance and authorized State-chartered
rt:;etilt unions to apply. The law provided

art,
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The Administrator shall reject the appli-
cation of any credit union for insurance of
its member accounts if he finds that its
reserves are inadequate, that its financial
condition and policies are unsafe or un-
sound, that its management is unfit, that
insurance of its member accounts would
otherwise involve undue risk to the fund,
or that its powers and purposes are incon-
sistent with the promotion of thrift among
its members and the creation of a source of
credit for provident or productive purposes.

If the application of a Federal credit
union was rejected by the Administrator,
because it failed to meet the require-
ments for insurance, the credit union
was allowed a 1-year period in which to
correct any deficiencies and obtain in-
surance. If it was not insurable within
the year, the law required the Adminis-
trator to either suspend or revoke its
charter.

At the present time, there are just
under 1,300 active credit unions whose
shares have not been insured. Unless the
requirement of the present Credit Union
Act that the Administrator suspend or
revoke the charter of Federal credit
unions which do not become insured
within 1 year from the initial rejection
is amended, the liquidation of Federal
credit unions could begin in January of
1972.

Section 1 of HR. 9961 would extend
the time period during which Federal
credit unions may qualify for share in-
surance for an additional 2 years, or a
total of 3 years. The Administrator of
the National Credit Union Administra-
tion has estimated that about half of the
initially rejected credit unions will be
qualified for insurance within the year
from the date of their initial rejection
and that, given additional time, all but
about 365 credit unions would become
insurable.

This is an estimate looking forward
for a 2-year period.

Section 2 of the bill provides that Fed-
eral share insurance may not be denied
to State credit unions which may accept
demand deposits under State law, if the
credit union otherwise meets the require-
ments for insurance established under
the act, provided however, that the de-
mand deposits are not covered by the
Federal share insurance and that the
demand deposit accounts are subordinate
to share accounts in the event of the
liquidation of such an insured State
credit union. This provision was approved
by the committee in response to a situ-
ation existing in the State of Rhode Is-
land where the legislature enacted legis-
lation which permitted credit unions
chartered by the State to offer demand
deposits subiect to certain conditions.

Section 2 of the committee bill does
not provide demand deposit authority
for federally chartered credit unions nor
is it intended in any way to either en-
courage or discourage demand deposit
authority for credit unions which are
under State jurisdiction.

Section 3 of the bill provides the Ad-
ministrator of the National Credit Union
Administration with additional author-
ity in the liquidation of a credit union
or in assisting a credit union which may
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be in financial difficulty. Under present
law, the Administrator is authorized to
merge a credit union under his jurisdic-
tion only with another insured credit
union. He is authorized to guarantee the
obligations of a credit union only to a
third party insured credit union. The
committee bill would authorize the Ad-
ministrator to make such appropriate
arrangements with any credit union, in-
dividual, partnership, corporation, trust,
estate, cooperative, association, govern-
ment or governmental subdivision or
agency, or other agency, for the purpose
of merger or for the purpose of improv-
ing the financial status of the Federal
Credit Union.

Mr. President, the bill before us bears
the number H.R. 9961 and is, in effect,
identical with the bill passed by the
House. During discussion in committee,
an amendment was presented which was
rejected, but I understand it will be pre-
sented on the Senator floor today.

With this brief explanation of the pur-
pose of the bill, I will yield the floor. I
expect to claim more time to discuss the
amendment if it is offered.

The PRESIDENT pro tempore. Who
yields time?

Mr. SPARKEMAN. Mr.
vield myself 3 minutes.

The PRESIDENT pro tempore. The
Senator from Alabama is recognized.

Mr. SPARKMAN. Mr. President, I cer-
tainly support and concur in prompt leg-
islation that will prevent some Federal
credit unions from being forced into
liquidation.

The Senator from Utah is the Senator
who is entitled to the credit for bringing
share insurance into being. He advo-
cated it in the beginning, and this year
introduced the legislation we are con-
sidering today. So far as I know, there
is no controversy on the bill. We all agree
that the legislation should be enacted.

As has already been noted, last year
we enacted legislation providing Federal
credit unions with share insurance pro-
gram. In addition, we provided that
State chartered credit unions could ob-
tain share insurance if they wished to
do so and if they could meet the quali-
fication for share insurance contained in
the legislation.

The law establishing the share insur-
ance program provided that Federal
credit unions would have 1 year after
an application for share insurance had
been rejected to correct deficiencies—to
get their houses in order—to obtain in-
surance. The law further required that if
a Federal credit union did not meet the
standard within that year, the Adminis-
trator of the National Credit Union Ad-
ministration could either suspend or re-
voke the union’s charter.

Since enactment of last year’s law,
some 11,400 or about 88 percent of all
Federal credit unions have been insured.
About 1,200 have not. It is estimated that
three-fourths of those that have not been
insured can and will qualify for insur-
ance, Certainly, Mr. President, I do not
and I dare say that no one in this body
wishes to cause any credit union to be
suspended from operation or have its

President, I
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charter revoked because it cannot pres-
ently qualify for insurance.

Last year’s legislation was an attempt
to provide security and insurance for
those who place their hard earned say-
ings in credit unions. The legislation was
for the very purpose of protecting the
credit union saver. Failure now to enact
legislation extending the time to allow
credit union to qualify for insurance
would seem to me to nullify exactly what
we were trying to accomplish by provid-
ing the insurance program initially.

PRIVILEGE OF THE FLOOR

Mr. SPARKMAN. Mr. President, I ask
unanimous consent that Mr. Dudley L.
O'Neal, staff director of our committee,
and Mr. Reginald Barnes, may be per-
mitted on the Senate floor during the
debate on the bill.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. PROXMIRE. Mr. President, will
the Senator from Alabama yield me for 3
minutes on the bill?

Mr. SPARKMAN. I yield to the Sena-
tor from Wisconsin.

Mr. PROXMIRE. Mr. President, my
remarks on H.R. 9961 will be necessarily
brief because I believe the main contro-
versy is on my amendment to the bill,
and we will discuss that on separate
time.

I believe it is safe to say that all
members of the Committee on Banking,
Housing, and Urban Affairs agreed that
some immediate legislation is needed to
prevent the forced liquidation of over
1,300 Federal credit unions. H.R. 9961 as
reported by the committee provides a
limited solution to the problem. I believe
my amendment provides a far better
solution; however, if my amendment
should fail, I intend to support H.R. 9961
as reported.

In order to understand the need for
legislation, it is necessary to review the
legislative history of the credit union
share insurance program enacted last
vear. Under this legislation, credit unions
were given the same type of deposit in-
surance available to commercial banks
and savings and loan associations. Each
account was insured for a maximum of
$20,000. The entire program operates on
insurance premiums collected from the
credit unions themselves, hence, there is
no involvement of the taxpayers’ money.

I think that is very important, and I
will bring it up again when my amend-
ment is before the Senafe.

Under the law, share insurance was
made optional for State-chartered credit
unions, but mandatory for federally
chartered credit unions. The adminis-
tration of the program was assigned to
the National Credit Union Administra-
tion. The Administrator of that agency
is directed to apply certain standards to
those credit unions applying for insur-
ance. Federal credit unions which fail to
meet these standards are given one ad-
ditional yvear from the time of their ini-
tial application to qualify. If at the end
of the l-year period they still fail to
qualify, their Federal charter must be
revoked or suspended. Unless such a
credit union were able fo obtain a State
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charter, it would be required to liquidate,
and in many cases at a loss to its savers.

The need for remedial legislation is
primarily due to the strict interpreta-
tion given to the law by the Administra-
tor of the National Credit Union Admin-
istration, Gen. Herman Nickerson. Under
General Nickerson’s administration, over
10 percent of all federally chartered
credit unions have failed to meet the in-
surance standards. This rejection rate is
five times the rate originally estimated
by the former Administrator of the Na-
tional Credit Union Administration dur-
ing congressional hearings on the share
insurance legislation. Moreover, it has
taken considerably longer than 1 year
for those rejected credit unions to meet
the higher reserve requirements estab-
lished by the present Administrator. Be-
cause of these unforeseen developments,
some legislation is thus a vital necessity.

H.R. 9961 as reported by the commit-
tee would remedy the problem by extend-
ing for 2 additional years the time period
which Federal credit unions have to qual-
ify for share insurance. As I will indicate
later in my statement in support of my
amendment to H.R. 9961, I believe a sim-
ple 2-year extension of the time period
is an inadequate solution to the problem.
However, it is clearly better than no leg-
islation, and should my amendment fail
I would intend to support H.R. 9961 as
reported.

The PRESIDENT pro tempore. Who
yields time?

Mr. BENNETT. Mr. President, I yield
myself 1 minute from the bill for the
purpose of asking unanimous consent
that Mr. Mike Burns of the committee
staff be permitted to be on the Senate
floor during the debate on the bill,

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Who yields time? What is the pleasure
of the Senate?

Mr. SPAREMAN. Mr. President, I do
not care to use any further time.

The PRESIDENT pro tempore. The bill
is open to amendment.

AMENDMENT NO. 702

Mr. PROXMIRE. Mr. President, I call
up my amendment, No. 702, and I modify
it by adding a final sentence as follows.
Incidentally, this modificatien is a sug-
gestion of the chairman of the commit-
tee, and it is a good suggestion:

The Administrator shall also encourage
State Credit Union Stabilization Funds or
slmilar funds to reimburse the Credit Union
Share Insurance Fund for any insurance pay-
ments made on behalf of accounts at insured

credit unions whose application for insurance
has been disapproved.

The PRESIDENT pro tempore. Does
the Senator ask unanimous consent to
modify his amendment?

Mr. PROXMIRE. As I understand, the
yeas and nays have not been ordered on
my amendment, so I do not need unani-
mous consent to modify it.

The PRESIDENT pro tempore. There
is a unanimous consent agreement on
the amendment, the Parliamentarian in-
forms the Chair.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that I may so modify
my amendment.
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The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent to have the Senator
from New Jersey (Mr., WiLrLiams) and
the Senator from Wisconsin (Mr. NEL-
soN) added as cosponsors of my amend-
ment.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Will the Senator send his modification
to the desk?

Mr. PROXMIRE. Yes, I am sending it
to the desk.

I ask unanimous consent to have the
reading of the amendment dispensed
with, and I will explain it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 702, as modified, is as
follows:

On page 1, strike out lines 3 through 6 and
insert the following:

Section 1. (a) Paragraph (2) of subsection
(c) of section 201 of the Federal Credit Union
Act (12 U.S.C. 1781(c) (2)) is amended by
striking out *reject” and inserting in lleu
thereof “‘disapprove”.

(b) Subsection (d) of such section 201 (12
U.8.C. 1781(d)) is amended to read as Iol-
lows:

“{d) In the case of any Federal credit
union whose application for insurance is dis-
approved, If such Federal credit union has
annually transferred such a percentage of its
gross income to its reserves as is required
under section 116(a) and notwithstanding
any reserving requirements established under
section 116(b) of this Act, the Administrator
shall nonetheless 1ssue to such Federal credit
union a certificate of insurance which shall
be valld for a period of two years. The Ad-
ministrator shall suspend or revoke the char-
ter of any Federal credit union which has
failed, upon the expiration of such two-year
period of insurance, to flle an application
for insurance which is approved by the Ad-
ministrator in accordance with subsection
(c). A Federal credit union which is insured
under this subsection for a period of two
years is an insured credit union under the
provisions of this title for such period of two
years. The Administrator shall offer technical
assistance, management training, and man-
agement counseling to all ecredit wunion
whose application for insurance has been dis-
approved so as to enable the maximum num-
ber of such credit unions to meet the stand-
ards for insurance required by this title. In
furnishing such technical assistance, man-
agement training, and management counsel-
ing, the Administrator may utilize moneys in
the National Credit Union Share Insurance
Fund as provided under section 203(a) of this
title. The Administrator shall also encourage
to the maximum extent feasible, that such
technical assistance, management training,
and management counseling be made avall-
able through State stabllization funds, simi-
lar funds, or similar State credit union orga-
nizations. The Administrator shall also en-
courage State credit union stabilization funds
or similar funds to reimburse the credit
union share insurance fund for any insur-
ance payments made on behalf of accounts
at Insured credit unlons whose application
for insurance has been disapproved.”

Mr. PROXMIRE. Mr. President, this
amendment would provide provisional
share insurance for a 2-year period to
those federally chartered credit unions
who have failed to meet the insurance
standards laid down by the Administra-
tor of the National Credit Union Ad-
ministration. If at the end of the 2-year
period the credit union still fails to meet
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the insurance standards, it would have
its Federal charter revoked, and in most
cases would be required to liguidate.

So this is not an amendment that
would qualify Federal credit unions
which are unsound or which cannot meet
the standards eventually.

At the present time, there are over
1,300 credit unions which have failed to
meet the insurance standards. The Ad-
ministrator of NCUA estimates that by
the end of 2 additional years, all but
365 of these credit umions would be able
to qualify for Federal share insurance.
These 365 credit unions have assets of
$35 million, reserve deficiencies of ap-
proximately $2 million, and about 50,000
members,

The principal difference between my
amendment and the committee bill as re-
ported is what happens to these 365 credit
unions and their savers at the end of the
2-year period. Under the committee bill,
the 365 credit unions would be required
to liquidate, most of them at a loss to
their savers. These losses could approach
$2 million. While the average loss per
saver may not be high, many individual
savers could lose hundreds or even thou-
sands of dollars.

Under my amendment, any losses by
the 365 credit unions would be paid by
the credit union share insurance fund.
Thus, there would be no loss to the in-
dividual savers in those credit unions
which fail to meet the insurance stand-
ards.

Mr. President, I wish to emphasize that
my amendment in no way weakens or
modifies the insurance standards set by
the Administrator of NCUA. Nor does it
provide permanent share insurance to
credit unions which cannot meet the in-
surance standards. Like the committee
bill, my amendment would give rejected
credit unions a 2-year period to qualify
for permanent share insurance. In no
way would my amendment perpetuate
or condone unsound financial practices.

Neither the committee bill nor my
amendment will prevent losses from oc-
curring at the 365 credit unions which
cannot meet the standards. These losses
could be as high as $2 million. The only
difference between the two approaches
is who is going to pay for these losses.
Under the committee bill, the losses
would become a liability of the individual
savers. Under my amendment, the losses
would be paid by the credit union share
insurance fund.

The very purpose of the share insur-
ance program is to protect credit union
savers against loss. Prior to the share in-
surance legislation, credit unions were
the only financial institution without de-
posit insurance; and I think that un-
doubtedly hundreds, perhaps thousands,
of people who invested in credit unions
thought that their investments were pro-
tected and that they were insured be-
cause, of course, that is true of banks,
savings and loan associations, and so
forth.

At long last, this gap in our system of
financial regulation and protection has
been closed. However, it would be most
ironic and unfortunate if the share in-
surance program were to inflict sizable
losses on credit union savers. Yet that is
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exactly the result if the committee bill
is not amended. The major purpose of
the share insurance program would be
frustrated. I do not believe Congress in-
tended such a result when it enacted the
share insurance program last year.

Mr. President, I believe the 2-year pro-
visional insurance offered by my amend-
ment is a much better solution to the
problem compared to the committee bill.
First of all, I believe the provisional in-
surance amendment is fair and more
equitable to the approximately 50,000
savers who could lose their savings under
the committee bill. Many of these savers
are persons of modest means and can
least afford to lose their life savings. I
believe the Federal Government and the
credit union movement as a whole has
a moral obligation to insure all credit
union savers against loss. Federal credit
unions rejected for insurance were char-
tered by the Federal Government, and
those who entrusted their savings to
them had every reason to expect that
they were financially safe and solvent.
Most credit union savers are average peo-
ple and are not highly sophisticated in
financial matters. One might argue that
these credit union savers should have
known better and should not have placed
their money in a shaky institution. Ac-
cording to this line of argument, it is im-
proper for the Federal Government or
other credit unions to bail out these sav-
ers from the consequences of their own
mistakes.

Remember, this is not taxpayers’
money we are talking about; this is a
fund that is created as a result of pre-
miums paid by eredit unions themselves,
and the credit union movement sup-
ports my amendment.

I believe this argument could be ap-
plied to those who buy stock in a large
corporation such as Lockheed Aircraft.
When a large company geis into trouble,
the stockholders should bear the loss. But
I believe this is far too harsh a doctrine
to apply to the average credit union saver
who is not experienced in finanecial mat-
ters, and certainly it is not investing in
a stock, in which he can expect to make
a gain or suffer a loss.

Mr. President, following the unprece-
dented Lockheed bailout, the Congress is
now being asked to apply the principles of
Adam Smith to the small credit union
saver. If we can provide protection for
the big corporation, why cannot we help
the little man who has his life savings
tied up in a failing credit union?

The credit union movement was
founded upon the principles of self-help
and mutual cooperation. I believe the vast
majority of credit unions would rather
see that no credit union saver loses his
money. I see no problem in permitting
credit unions to use their own money
which they have paid into the insurance
fund to pay for losses suffered by savers
in credit unions forced to liquidate be-
cause of their failure to meet the share
insurance standards. The share insur-
ance program itself is indirectly responsi-
ble for these forced liquidations. It is
therefore entirely proper and fair that
the losses be assumed by the share in-
surance fund. My amendment would ac-
complish this objective by providing pro-
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visional insurance to rejected credit
unions.

Mr. President, my amendment will not
cost the Federal taxpayer one nickel. The
moneys in the credit union share insur-
ance fund are contributed not by the tax-
payer but by the credit unions them-
selves. We are dealing solely with credit
union money. It is entirely reasonable
that we use credit union money to solve
a problem in a manner which is most
consistent with the traditional ideals
of the credit union movement itself.

Mr. President, there is a second and
more practical reason for providing pro-
visional insurance. If we permit 365 credit
unions to fail at a loss to their savers,
the public’s confidence in the solvency
and integrity of all credit unions could be
severely affected. Like Caesar’s wife, fi-
nancial institutions must be above suspi-
cion. If one person loses money in a credit
union, the adverse publicity can cause
many more to withdraw their savings
from other credit unions. This unfortu-
nate result would be prevented by my
amendment, since any losses would be
paid by the insurance fund.

A third reason for extending provi-
sional share insurance to nongualifying
credit unions is that it will help restore
their financial solvency. If a credit union
is rejected for insurance, it will have dif-
ficulty in attracting new deposits and in
keeping their existing deposits. How
many people would want to keep their
money in a credit union which has been
rejected for insurance because its re-
serves are inadequate? The stigma of be-
ing rejected for insurance will make it
increasingly difficult for these credit
unions to achieve the growth they need
for restoring their financial solvency.

The lack of provisional insurance will
work a particular hardship on limited
income credit unions which have the au-
thority to accept deposits from nonmem-
bers such as banks, churches, corpora-
tions, or other groups or persons outside
the credit union’s field of membership.
The only way limited income credit
unions can become self-supporting is to
attract deposits from nonmembers. The
income earned from these additional de-
posits will enable the limited income
credit union to pay its operating expenses
and build up its reserves. However, these
outside deposits will not be forthcoming
unless provisional insurance is granted.
Thus the committee bill will deny limited
income credit unions the means of gain-
ing financial solvency.

The fourth reason for providing pro-
visional insurance is that it will increase
the authority of the Administrator over
those credit unions rejected for Federal
share insurance. The Administrator has
a great deal more regulatory authority
over insured credit unions than he does
over uninsured credit unions. For ex-
ample, he can issue a cease-and-desist
order directing an insured credit union
to refrain from engaging in unsafe or un-
sound practices. He can also order a
change in the management of an insured
credit union. These supervisory controls
are not available with respect to an un-
insured credit union.

This means that my amendment would
permit the Administrator himself not
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only to save credit unions the faliure of
which might otherwise result in a loss on
the part of their depositors, but also to
take the kind of steps that are necessary
to put them on a sound basis.

If my amendment is adopted, the Ad-
ministrator of NCUA would have much
more authority over those credit unions
rejected for permanent share insurance.
He would be in a stronger position to
supervise their operations so that they
would have a much better chance of
meeting the insurance standards by the
end of the 2-year period.

Finally, Mr. President, I believe that
adequate precedent exists for my provi-
sional insurance amendment. Last year,
when Congress passed the Securities In-
vestor Protection Corporation Act, it in-
sured brokerage firm customers against
any losses arising from a brokerage firm
failure. All brokerage firms were covered
by the insurance program regardless of
their financial condition. Each account in
a brokerage firm was insured for a maxi-
mum of $50,000.

Brokerage firms are not supervised or
examined by the Federal Government as
are credit unions. Moreover, brokerage
firms underwent losses far in excess of
those ever experienced in the 34-year
history of credit unions. And yet broker-
age firms were automatically provided
with insurance while credit unions are
required to pass a rigid test.

Brokerage firm customers certainly
need protection. But as a group, they are
far more knowledgeable about financial
matters than are credit union savers.
Surely credit union savers are entitled to
at least the same degree of protection
which Congress decided to give broker-
age firm customers.

Mr. President, I find it wholly incon-
sistent that the Congress would apply
one standard for the rich and well-to-do,
and another standard for the person of
modest income. If blanket insurance can
be extended to all brokerage firms, why
cannot the same treatment be given
credit unions, whose insurance involves
much less of a risk compared to the
brokerage industry.

Mr. President, it might be argued that
provisional insurance would, or could,
impose an undue burden on the credit
union share insurance fund. 1 believe this
is a wholly specious argument. As I have
indicated, the maximum losses are esti-
mated at only $2 million. The credit
union share insurance fund will have at
least $18 million in reserves by the end of
the 2-year period, thus there is more than
enough money in the fund to pay any
losses which might result. Some have
suggested that the fund might be faced
with an insurmountable cash flow prob-
lem if it were required to purchase the
assets of liquidating credit unions. Ac-
cording to this argument, the immediate
cash drain on the insurance fund could
far exceed the ultimate losses realized by
the liquidation.

I believe this argument ignores the
other options available to the Adminis-
trator of the insurance fund. First, any
cash flow problem can be alleviated by
borrowing from the Treasury. Under the
law, the Administrator can borrow up
to $100 million from the Treasury if re-
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quired. Second, the Administrator can
sell the assets of a liquidating credit
union to other credit unions or other
organizations on a guaranteed basis. By
using guarantees, the insurance fund
thus obviates the need for using its own
cash to carry the assets.

Finally, Mr. President, it has been
argued that perhaps individual savers
will not lose money after all—that their
losses might be assumed by the various
stabilization funds operated by State
credit union leagues. Mr. President, I
believe this argument is merely an exer-
cise in wishful thinking. The moneys in
the State stabilization funds available
for losses is far short of the $2 million
in potential losses resulting from the
liquidation of the 365 credit unions which
cannot be expected to meet the insurance
standards. Moreover, these funds are
unevenly distributed throughout the var-
ious States. Some States have no sta-
bilization funds at all. In other States,
only token amounts are available. Thus
we cannot afford to rely upon the notion
that the State stabilization funds might
somehow be able to solve the problem.

The language that has been suggested
by the chairman of the committee helps
substantially, I think, in this regard.

Mr. President, my amendment is
strongly supported by the Credit Union
National Association—CUNA—which
represents over 92 percent of the credit
union movement. In a recent poll con-
ducted by CUNA, credit unions voted
by a margin of 6 to 1 to favor provisional
insurance. It is not surprising that eredit
unions favor the provisional insurance
amendment for the reasons I have just
listed. Since the credit unions them-
selves are overwhelmingly in favor of
provisional insurance, I do not see why
the Congress should deny them the right
to use their own money to solve their
own problem as they see fit at no ex-
pense to the Federal taxpayer.

In summary, Mr. President, my
amendment will protect credit union
savers from suffering unfair losses; it
will promote public confidence in the
credit union movement; it will permit
nonqualifying credit unions to rebuild
their finanecial solveney; it provides the
Administrator with greater authority
over nonqualifying credit unions; and,
finally, it will not cost the Federal tax-
payers a single penny. I urge the Senate
to approve my amendment.

Mr. President, I would like to add one
further word. I think this amendment has
been very substantially improved by a
modification suggested by the chairman
of the committee (Mr. SPARKMAN), when
he suggested that we strengthen the pro-
visions that are implicit, but not set
forth, that the administrator should be
agegressive and do all he can to assist
credit unions that are in difficulty. This
is the language that I added at the sug-
gestion of Senator SPARKMAN:

The Administrator shall offer technical as-
sistance, management training, and manage-
ment counseling to all credit unions whose
application for Insurance has been disap-
proved so as to enable the maximum number
of such credit unions to meet the standards
for insurance required by this title. In fur-

nishing such technical assistance, manage-
ment training, and management counseling,
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the Administrator may utilize moneys in the
National Credit Union Share Insurance Fund
as provided under section 203 (a) of this title,
The Administrator shall also encourage to
the maximum extent feasible, that such tech-
nical assistance, management training, and
management counseling be made availlable
through State stabilization funds, similar
funds, or similar State credit union organiza-
tions.”

Mr. President, I hope, in view of the
fact that this amendment provides what
the credit unions themselves overwhelm-
ingly say they want, and the organization
that represents 92 percent of the credit
union movement supports this amend-
ment very vigorously, that the Senate
will, in turn, vote favorably on my
amendment.

Mr, President, I reserve the remainder
of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. SPARKMAN., Mr. President, would
the Senator from Utah like to use some
time now?

Mr. BENNETT. I see other propo-
nents——

Mr. SPAREMAN. I will be glad to
yield to the Senator from Utah.

Mr. BENNETT. I would assume that,
since I have managed the bill and am in
opposition to the amendment, the Sen-
ator from Alabama will yield control of
the time to me.

Mr. SPARKMAN. Oh, yes.

Mr. WILLIAMS. Mr. President, will
the Senator yield?

Mr. BENNETT. I yield.

Mr. WILLTAMS. I have a short state-
ment in support of the amendment of-
fered by the Senator from Wisconsin.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I am
happy to yield to the Senator from New
Jersey, and then I would suggest that the
Senator from Utah use some of his time,
so that we do not use up all of our time
before the opposition speaks.

How much time does the Senator
wish?

Mr. WILLIAMS. Three minutes.

Mr, PROXMIRE. Mr. President, I yield
3 minutes to the Senator from New
Jersey.

Mr. WILLIAMS. Mr. President, under
the committee bill approximately 350
Federal credit unions will be denied
share insurance. However, under the
amendment offered by the senior Sen-
ator from Wisconsin (Mr. PRoxMIRE), of
which I am a cosponsor, these credit
unions and their shareholders would be
granted 2 additional years of temporary
insurance. During that time, they will
be required to solve their reserve and
delinquency problems or face expulsion.

The issue now before us is whether or
not these credit unions should be auto-
matically insured. The opponents of our
amendment argue that it is not fair to
insure credit unions that do not meet
the current standards of the act because
thousands of other credit unions have
been able to comply. We have been told
that it is poor business practice to cover
these credit unions; that they will fail
anyway and that the insurance fund
should not bear the brunt of the loss.

November 24, 1971

However, the National Credit Union Ad-
ministration has estimated that these
350 credit unions have shares worth ap-
proximately $35 million and a reserve
deficiency of $2 million. In other words,
the ultimate loss from the share in-
surance fund would be at the most $2
million from a fund that now amounts
to $7 million and will amount to $20
million by the end of the additional 2
yvears. And this $20 million is made up of
assessments levied on individual credit
unions—the very same credit unions
that favor 2 additional years of blanket
coverage. It is a sad day indeed when
the Congress tries to tell our Nation’'s
credit unions that they are prohibited
from insuring their own members with
their own premium dollars because the
risk is too great.

Therefore, in my opinion, we can dis-
miss the argument that insuring all
credit unions is likely to be a serious blow
to the fund and that the preponderance
of credit unions are opposed to blanket
insurance coverage. CUNA, representing
the great majority of cur Nation’s credit
unions, adheres to the credit union prin-
ciple of mutual assistance and fully sup-
ports the adoption of this amendment.

The real issue involved is a simple one:
Is the Congress going to permit several
thousand credit union members to suffer
losses which in some instances cover their
life savings because their credit union is
liguidated for failing to meet insurance
requirements? Or are we going to take
constructive action to prevent these
credit union members, many of whom are
from our Nation's lower-income groups,
from suffering severe financial loss?

1, for one, do not believe that we in
the Congress, or the members of insured
credit unions, are so materialistic in our
beliefs, so selfishly profit minded, so
blinded by managerial efficiency that we
will not show our concern for these
credit union shareholders by providing
them with insurance coverage. We should
exoress the same concern as we did last
year when we provided complete insur-
ance coverage for our Nation’s stock-
brokers in their time of financial crisis.

The real issue is not whether the Na-
tional Credit Union share insurance fund
is faced with a $2 million payout. It is
whether we are willing to take the steps
which are necessary to prevent credit
union shareholders from losing their sav-
ings. And the best way to do this is the
way that the majority of our credit
unions favor—it is to give insurance
coverage to all credit uniocns now when
they need it most. I, therefore, urge this
body to adopt the amendment offered
by the senior Senator from Wisconsin
(Mr. ProxMire) . I strongly support it.

The PRESIDING OFFICER. Who
vields time?

Mr. BENNETT. Mr. President, I yield
myself such time in opposition to the
amendment as I may require. It is the
understanding of the Senator from Utah
that he has 30 minutes.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BENNETT. I will try not to use
that much time.

Mr, President, it is important that the
Senate approve this legislation without
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undue delay. The committee bill would
allow an additional 2 years for Federal
credit unions to meet the standards of
safe operation required for share insur-
ance. If an extension of time is not
granted, some Federal credit unions that
have not been able to meet the minimum
standards will lose their Federal charters
early next year.

As the prineipal sponsor of the legis-
lation which provided insurance for
credit union shares, I feel a particular
responsibility toward those which have
been unable to obtain insurance and rec-
ommend strongly that the committee
bill be approved.

Mr. President, the committee bill is
supported by the Administrator of the
National Credit Union Administration,
the National Credit Union Board which
represents credit unions from all dis-
tricts in the Nation, credit union orga-
nizations, and credit unions throughout
the Nation. It is certainly true that some
credit unions and some credit union or-
ganizations, while supporting the exten-
sion of time as necessary, have also asked
that the Administrator be required to in-
sure all Federal credit unions regardless
of the fact that they have been rejected
for insurance because of insufficient re-
serves, unsafe or unsound operations and
policies, unfit management, or because
they are not fulfilling the objectives of
credit unions.

The proposition that all Federal credit
unions be insured regardless of their op-
erating soundness is strongly opposed by
the National Credit Union Administra-
tion, credit union organizations, and

many credit unions on grounds of equity,
‘equality of treatment between State-
chartered and federally chartered credit

unions, and the concept that credit
unions, to really serve their members,
should be required to meet certain mini-
mum standards of financial soundness in
their operations.

Incidentally, a survey taken by the Na-
tional Credit Union Administration in-
dicated that credit unions divide about
evenly on this issue. I might add, I be-
lieve there are obvious reasons why the
CUNA results referred to by the Sena-
tors from Wisconsin are biased.

Granting an additional 2 years for
federally chartered credit unions to qual-
ify for insurance will not only provide
an opportunity for most of the credit
unions which should continue in opera-
tion to become insured, but also it will
provide an opportunity for the Adminis-
trator and the board of the National
Credit Union Administration to develop
the basic facts on which a decision can
be made as to what congressional action,
if any, should be taken with regard to
those which do not meet minimum
standards of safe operation during that
period. The Administrator, in testimony
before our committee on this section of
the bill, said:

All T am asking now is for two years past
a one-year grace in order that I can give you
facts on which you can make a Judgment.

This bill, as unanimously approved by
the committee, provides those 2 years. It
does not make a final judgment on
whether additional assistance should be
granted through congressional action at
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a later time. It does, however, make the
judgment that credit unions known to be
financially unsound will not automatic-
ally be insured by the Administrator. I
believe it is important to recognize at
this point that some of the credit unions
which have had their initial application
for insurance rejected have assets of as
much as $10 million, and many of them
have assets of over $1 million. There is,
in my view, no justification for the Con-
gress to lower the standards and insure
all Federal credit unions of this size
when thousands of smaller credit unions
have been required to meet the standards
approved by the Congress last year.

Mr. President, the committee care-
fully considered this issue; and an
amendment offered by the Senator from
Wisconsin which would have provided
insurance to all Federal credit unions, so
long as they had met the annual require-
ment to transfer a specified percentage
of gross income to statutory reserves, was
turned down. According to the National
Credit Union Administration, all re-
jected Federal credit unions have met
this requirement. The fact that a credit
union has met this annual requirement
for a transfer to reserves has little, if
any, relationship to the adequacy of its
reserves, the soundness of its policies, or
the solvency of the credit union. We were
fully aware of this when we enacted the
original share insurance legislation and
specifically provided the Administrator
with authority to establish special re-
serves either by regulation or when
found to be necessary in any special case.

The fact that a credit union might
have met the regular reserve require-
ments was never intended to prohibit the
Administrator from assessing special re-
serve requirements where the -credit
union’s financial condition was inade-
quate; on the contrary, it was expected.
By and large, the special reserve require-
ment that the Administrator has as-
sessed against some credit unions has
been as a result of their excessive loan
delinquency. This loan delinquency, if
charged off by many of the credit unions,
would make them insolvent or at least
would be equal to all the reserves that
were set aside. Such a circumstance
would certainly indicate financial un-
soundness and fall directly within the
intent of Congress in providing for a
special reserve requirement.

Transfers to the regular reserve are
usually made only at the end of a divi-
dend period—quarterly, semiannually, or
annually, usually the latter. If a Federal
credit union experiences rapid growth,
required transfers to the regular reserve
do not enable that account to keep pace
with growth in members’ savings and in
loans to members. As a specific example,
a Federal credit union chartered in 1967
had accumulated assets in excess of $2.3
million when its application was re-
viewed earlier this year. Loans to mem-
bers amounted to almost $2.2 million. De-
linquent loans totaled $25,700, almost
$13,000 of which were delinquent more
than 12 months. To protect against prob-
able losses from loans which were seri-
ously delinquent and against possible
losses from other loans totaling over $2.1
million, the credit union had reserves of
only $22,400.
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Federal credit unions which experi-
ence high losses on loans to members
do not accumulate adequate reserves,
even though statutory transfers to the
regular reserve are made, because the re-
serves are depleted by the absorption of
uncollectible loans. Doubt is cast upon
the collectibility of delinquent loans in
credit unions having a high loss ratio
that is not present in credit unions which
have a history of no losses or relatively
small losses,

The present statute provides that 10
percent of gross income is transferred to
the regular reserve until the reserve shall
equal 715 percent of the total outstand-
ing loans and risk assets, then 5 per-
cent of gross income until the regular
reserve shall equal 10 percent of the total
of outstanding loans and risk assets. If a
credit union does not recognize and
charge off loans that are without value,
it is possible for the credit union to be
in a position of “no transfer” or a re-
duced transfer to regular reserve at the
end of a dividend period, yet have in-
adequate reserves. To cite another ex-
ample, a Federal credit union had assets
of $1,100,000, shares—savings—of $908,-
000, and loans of $962,000. The regular
reserves totaled $97,500—over 10 percent
of loans. The credit union, then, was in
a “no transfer” position. It had, however,
$182,000 in delinquent loans, $114,000 of
which was in loans delinquent more than
12 months. Loans considered to be losses
exceeded reserves.

In another case, a Federal credit union
had $160,000 in loans, with reserves of
$12,300. Reserves were 7.6 percent of
loans. The Federal credit union was in a
reduced transfer position, yet it had $13,-
600 in loans delinquent more than 12
months. Loans totaling almost $12,000
were considered probable losses, which
would practically wipe out all reserves
if they were charged off.

These credit unions had made the reg-
ular reserve transfers required by the
Credit Union Act, yet reserves in rela-
tion to needs were inadequate and the
credit unions therefore uninsurable.

Mr. President, the committee bill grants
an additional 2 years in which these
credit unions can become insurable. The
committee by its action has retained the
authority for the Administrator of the
National Credit Union Administration
who supervises Federal credit unions to
require them to comply with minimum
standards of soundness in order to have
Federal share insurance, as provided in
the share insurance bill last year which
received a unanimous vote in the Senate,
a unanimous vote in the House Banking
and Currency Committee, and no op-
position on the House floor. In addition,
on November 1 of this year, the House
of Representatives, by a vote of 349 to 0,
upheld the requirement that these same
standards of operation be maintained in
approving H.R. 9961 in the same form
as approved by the Senate Committee.

Before taking a vote in our committee,
we discussed at great length the possi-
bility that some who now have their sav-
ings in credit unions may be subject to
possible losses if their eredit union could
not obtain insurance in the additional 2-
year-time period provided by the com-
mittee bill. Frankly, I have more faith
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in the credit union movement than to
believe that national organizations of
credit unions will not use their best ef-
forts and their own special funds to as-
sure that there will be no losses to in-
dividual savers.

In our hearings, it was established that
the stabilization funds of the various
eredit union organizations in the States
as well as on a national level total about
$7% million. It was pointed out that
this total amount is not liquid but that it
could be made available to assist indivi-
dual credit unions to comply with in-
surance standards or to offset losses by
individual credit union members in the
event of ligquidation of uninsured credit
unions.

In opposing less Federal share insur-
ance just 2 years ago, it was argued by
those who now are requesting that un-
sound Federal credit unions be insured,
that there was no need for Federal share
insurance because the stabilization funds
were sufficient to assure that no members
would experience of any affiliated credit
union a loss. At that time, the stabiliza-
tion fund assets amounted to just over $6
million. Now, the Federal share insurance
fund has been established to take on the
responsibility of insuring against loss,
all members holding 95 percent of total
shares in all Federal credit unions. Thus
the responsibility to be met by stabiliza-
tion funds has been greatly reduced. At
the same time, the stabilization fund as-
sets have increased to about $7%% million.
There is no doubt in my mind that these
funds can be used to assure that no indi-
vidual member of an uninsured credit
union will lose any of his savings.

Representing CUNA, Inc., before our
committee, Mr. J. Paul White, managing
director of the Utah Credit Union
League, testified that the Utah League
has already taken action to assure that
the Federal credit unions in Utah which
have not yet been able to comply with in-
surance requirements will be made eli-
gible for insurance or that there will be
no loss to members in the event of liqui-
dation. The Utah League is to be highly
commended for this action which is de-
monstrative of the self-help concept that
has been the basis of the success of the
credit union movement in the past. While
we do not know how many other State
leagues have taken this type of action or
what the national association has done
in this respect, certainly one would ex-
pect them to be interested enough in their
members to use their stabilization fund
assets which greatly exceed even the
highest estimates of possible loss. If past
experience is an indication, we should be
able to count on all of the State leagues
to meet this challenge and assure that
members in uninsured credit unions do
not lose any of their savings.

Actually, the availability of these
stabilization on funds was used as an
argument against the need for Federal
insurance. If these were adequate to pro-
tect 100 percent of all member credit
unions then they are more than adequate
to make insurable the 3 percent that are
expected to fail to meet that test at the
end of 2 years.

Mr. President, the sponsors of this
amendment have used the broker-dealer
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insurance measure enacted by Congress
last year to bolster their amendment by
saying that we provided complete cover-
age for all stockbrokers in their time of
financial crisis.

I would like to clear the record on this
issue. First, it should be remembered that
there was indeed a financial crisis last
year which resulted in the enactment of
the broker-dealer insurance. I believe the
Senator from New Jersey, the chairman
of our Securities Subcommittee, knows
as well as anyone that broker-dealer busi-
ness was drastically depressed both be-
cause of volume decline of about 30 per-
cent, compounded by about an equal de-
cline in share prices on which commis-
sion income of securities firms is based,
and, as the Senator from New Jersey said
at that time:

Some of our Nation's largest brokerage
firms have reported losses of up to $8.9 mil-
llon in 1969.

No one has suggested that share insur-
ance for credit unions was enacted be-
cause of a crisis. In fact, there was no
confidence crisis when the share insur-
ance was enacted and there is no confi-
dence crisis now. This was made very
plain, and it is not a service to the credit
union movement to even intimate that
there will be a crisis even if certain credit
unions should liquidate. The sponsors of
this amendment know very well that even
if 365 credit unions were to liquidate be-
cause they could not get insurance, that
would be fewer than the normal number
of annual Federal credit union liquida-
tions which totaled 541 in 1970 and 561
thus far in 1971.

Now let me just say that the sponsors
of this amendment also know that the
comparison between what we did for the
customers of broker-dealers was not in
any way to insure all, regardless of their
financial condition, as would be the case
under this amendment. Before enacting
the insurance for broker-dealer custom-
ers, it was made clear that the industry
would take responsibility for customer
losses sustained by all firms in capital
violation prior to the effective date of
the legislation. What this means is that
the insurance fund excluded possible
losses from those marginal firms from in-
surance coverage. That is what was done
when the banks were insured. That is
what was done when the savings and loan
associations were insured, and that is
what we did when we enacted the share
insurance for credit unions, and that is
what would be done if the existing
stabilization funds were used as I have
suggested. The difference, however, is
that we have given credit unions a period
of time to become insurable and, now, the
committee bill gives them another 2
years. Further, no final decision is made
as to what will be done at the end of the
2 years. We will then have the informa-
tion on which to base a rational decision
and could provide even a further time
extension.

Mr. President, there is another matter
that must be considered in connection
with this proposal to insure all Federal
credit unions regardless of the soundness
of their operations. When we enacted
the share insurance legislation, we were
very careful not to discriminate between
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Federal credit unions and State credit
unions. In fact, the act itself contains
a nondiscriminatory provision stating
that:

It is not the purpose of this title to dis-
criminate In any manner against State-
chartered credit unions and in favor of Fed-
eral credit unions, but it is the purpose of
this title to provide all credit unions with
the same opportunity to obtain and enjoy
the benefits of this title.

Now we have this amendment before
this body which has as its intent the in-
suring of all Federal credit unions so
long as they meet the minimal require-
ments of reserve transfers contained in
Section 116(a) of the act. The amend-
ment would, in fact, literally force the
Administrator to insure all of the Fed-
eral credit unions which he has rejected
because of other deficiencies which the
act requires the Administrator to take
into account before providing share in-
surance. The amendment, however, does
not alter the present standards so far as
State-chartered credit unions are con-
cerned. If the amendment were to be
accepted, it would therefore lower the
standards required of Federal credit
unions to a level that all would be in-
sured, but it would not lower the stand-
ards for State credit unions. It would
therefore be discriminatory against State
credit unions. I, for one, cannot support
such a result.

Let me add, it is interesting that CUNA
is now recommending such discrimina-
tion. Last year their spokesmen expressed
deep concern over many provsions in the
bill which he said might weaken the dual
system of credit unions. Certainly dif-
ferent standards for insurance would
weaken the dual system.

Mr. President, to indicate the feeling
on this issue of discrimination, I would
like to read part of a letter I received
from one of the largest State-chartered
credit unions in Utah:

Our credit union is state-chartered, and we
are considering the insurance on a voluntary
basis, but frankly, we will not subscribe if
the Credit Union Administrator, Herman
Nickerson is compelled to insure approxi-
mately 1,420 ‘sick’ credit unions. .. 6 An
alternative is to give the credit unions who
cannot comply a year or two to get their
house in order, and if unable to do so, merge
with a good strong organization that has
a common bond.

I realize that this recommendation is con-
trary to what CUNA is recommending to
Congress, but we believe common sense
would dictate a different approach.

I am not including the entire letter in
the Recorp for obvious reasons, However,
I ask unanimous consent to have printed
in the Recorp a telegram I received from
the President of the Association of State
Credit Union Supervisors stating his view
on this issue.

There being no objection, the telegram
was ordered to be printed in the RECORD,
as follows:

OLYMPIA, WASH.
BSenator WaLLAcE F. BENNETT,
Washington, D.C.:

I wish to urge passage of H.R. 9861, per-
taining to an extension of 2 years for Federal
Credit Unions to qualify for share insurance.
As president of the association of State Credit
Union Supervisors. I want to see the integrity
of the insurance fund protected. Since a
number of substantial state credit unions al-
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ready have obtained the coverage. And others
are considering it. HR. 9861 represents a
much more rational alternative to granting
temporary insurance coverage to weak credit
unions since this could invite considerable
abuse. The prospect of marginal credit unions
being able to solicit shares with the shelter of
temporary coverage is not reassuring. As the
official responsible for supervision of state
credit unions in Washington, I also hope that
H.R. 9961 prevails.
Winriam E. YoUNG.

Mr. BENNETT. Mr. President, I hope
that the Senate will approve the pro-
posed legislation as reported by our com-
mittee, without amendment, to assure
that the administrator of the National
Credit Union administration will not be
required to revoke or suspend the char-
ter of any Federal credit union for at
least 2 more years because it has not
met insurance standards, and also to
assure that reasonable operating stand-
ards be required not just for State credit
unions but also for Federal credit unions
in order to obtain Federal share insur-
ance.

Mr. President, I think the best way
to explain why, in good conscience, I
must oppose this amendment is to go
over the history of how Federal share
insurance for credit unions came to be.

I am the author of the bill that pro-
vided the insurance. We have heard here
today that the Credit Union National
Association supports the amendment.
The Credit Union National Association
was unalterably opposed to Federal
share insurance for its members 2 years
ago. They discovered that their member-
ship would not support that position;
and before we finally voted, they had to
reverse it.

The statement has been made here
today that we should be sorry for these
perhaps 350 little credit unions that at
the end of 2 more years may not be able
to qualify; that, therefore, we should
give them share insurance, and that we
should let them get into the system
without qualifying. That is what CUNA
wanted to do with all credit unions.
When my bill was passed, that approach
was rejected. Furthermore we are not
just dealing with 350 credit unions.

This amendment says:

We want to give 1,250 credit unions, more
or less, a privilege we have denied to about
12,000 Federal credit unions and approxi-
mately the same number of State credit
unions. We want to let them slip in under
the tent. We want to let them go on doing
the things that have gotten them into the
condition in which they now find themselves.

We did not give the same privileges to
approximately 22,000 or 23,000 others.

The point has been made that these
are so few and the loss would affect these
people so much that we should make an
exception in their case. The Federal
credit union insurance program is, in
effect—yiven the difference in the sys-
tems—a copy of the insurance program
we have for the banks and the savings
and loan associations.

In the bank closing in 1932, no banks
were open that were insolvent. We did
not give any of them a chance to slip in
under the tent. Those that could not
meet the specifications of the Treasury
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remained closed, and the stockholders
and the depositors in many cases lost
far more than is at stake here.

The Federal savings and loan associa-
tions all had to gualify for insurance
under the FSLIC. We say this is the same
kind of business, but we must be espe-
cially kind to these organizations that
have made very bad loans and invest-
ments. We say that to allow 350 or 365
credit unions to be closed would be a
tragedy that would sweep across this
country and wipe out faith in credit
unions.

For the last 2 years, an average of
550 credit unions have been liquidated
for various reasons including poor man-
agement but the credit union movement
has not been rocked to its foundation.

It is very amusing to me to have
dragged into this argument the insur-
ance that was set up to take care of the
stock brokerage crisis of a couple of
years ago. An attempt has been made to
relate that to this credit union situation.
Actually, what the proponents did not
bring out is that before any brokerage
house could be insured, the industry it-
self was required to put up $50 million—
private funds—to take out of the list of
brokerage houses those that were in
trouble. For a reason which has already
been indicated, and on which I would
like to build, funds to take out these
potential 350 losses already exist in the
Federal credit union movement but no
commitment has been made to use these
funds, nor is any required in this amend-
ment.

When the original share insurance
legislation was introduced and CUNA
fought it so vigorously, their basis was,
“We have private funds to insure our
members, and we do not need to have
Federal credit union insurance.”

They were referring, of course, to the
stabilization funds that exist today in
the amount of some $7.5 million. Very
interestingly my colleague, the author of
the amendment, has now modified it to
express the pious hope that some of the
money will be used to help these people
in need of help. My own State of Utah
has six Federal credit unions that have
not qualified for share insurance. In tes-
timony before the committee, the presi-
dent of the Utah Credit Union League
said they would use their stabilization
funds to see that no Federal credit union
is in a position where they cannot get
insurance.

Those funds were raised as a quasi-
insurance fund to protect their members.
Now that the burden of insurance has
been lifted from the association, the
funds still remain. If they are not
going to be used for purposes of this
kind, then they remain as funds to be
spent for any purpose the association
may want to use them for, including
lobbying with Congress, which has been
going on at a terrific rate since this bill
was reported.

It seems to me that the proposal that
we give a special privilege to as many as
1,250 to 1,300 organizations which can-
not qualify for insurance, is the kind of
last face-saving gesture that, “We have
got to win something out of this debate.”

Mr. President, there is another aspect
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of this legislation that no one has dis-
cussed. There are approximately 1,250
credit unions today that have not been
able to qualify.

It is assumed that some 900 of these
would qualify if given 2 years additional
time.

Acting under the authority of the law,
the administrator of the Federal Credit
Union administration has required those
organizations which are in doubtful con-
dition, to sign agreements to increase
their transfer to reserves against bad
loans in order to obtain insurance.

Now, Mr. President, if we are going to
let 1,250 credit unions have insurance
without any additional limitation or re-
quirements, would it not be only fair
that the administrator must go back to
the people on whom he has imposed the
‘additional burdens in order to make
them solvent and say, “I can no longer
require you to perform under this order.
You are free from the responsibility of
setting up greater reserves,” because, ob=
viously, he is not going to have the
power to require the 1,250 to set up the
reserves.

Well, where are we today?

The House has passed a bill provid-
ing for 2 years. They rejected the propo-
sition represented by the Senator from
Wisconsin. It seems to me that we would
be wise to take the same step.

There is another consideration I would
also mention in summary. The bill does
not give any special relief to any State-
chartered credit union. Obviously no pro-
gram should be operated by the Federal
Government that is not fair to every
person who may become a part of a given
system. There are undoubtedly State-
chartered credit unions that cannot
qualify for insurance. This bill would give
them no help. So, by giving a special dis-
pensation, a special privilege to fed-
erally chartered credit associations, we
will be unfair to the State associations.

I have had correspondence from some
of the State associations in my State ex-
pressing very strong opposition to the
creation of this unfair situation.

The author of the amendment talked
earlier about the stabilization funds. If
the Credit Union National Association
and the State Leagues have the same
kind of brotherly consideration for their
members as they had before the Federal
credit union share insurance bill was
passed, I think they should be prepared
to make a public statement saying that
they are prepared to use the stabilization
funds which they gathered for the pro-
tection of their members. But, except for
my own State of Utah, whose State
League is to be highly commended, I
have heard no such statement. If they
would do that, there would then be no
necessity to load onto the more than
11,000 Federal credit unions, which have
gualified and are paying their assess-
ments into the insurance fund, the weak-
ness and the failure of those that cannot
qualify. If we want to be really fair, as
I say, why did not we in the beginning
say that everyone gets insurance without
any qualification? That is what CUNA
wanted in the beginning. That is what
the Senate turned down.
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As I remember it, the author of the
amendment joined the rest of us in op-
posing blanket insurance for all credit
unions when the bill was passed.

Mr. TOWER. Mr. President, will the
Senator yield for a question?

Mr. BENNETT. I yield.

Mr. TOWER. Mr. President, I share
the view of the Senator from Utah that
it is not appropriate for us here to cover
these credit unions which cannot meet
the standards set by the National Credit
Union Administration. And I share his
view that probably the stronger unions
that are sound end up paying for the
losses of those that are unsound.

1 think that all those that do not
qualify ought to be allowed time to
qualify. However, I think even on a pro-
visional basis that we should not try to
insure them now. After all, Congress in-
sures on the basis of this kind of pro-
cedure, in situations involving the Fed-
eral Deposit Insurance Corporation and
the Federal Savings and Loan Insurance
Corporation.

The Senator said that some 1,200 to
1,300 credit unions cannot qualify. How
many of those could conceivably qualify
in the next 2 years? Could the Senator
give me a figure on that?

Mr, BENNETT. Mr. President, let me
restate the figure there. Approximately
1,250 do not now qualify. It is assumed
that about 350 of those will not be able
to qualify after 2 years.

Mr. TOWER. About 350 will not be
able to qualify.

Mr. BENNETT. The Senator is cor-
rect. It could be assumed that these
probably are credit unions that are cur-
rently deteriorating or are on the verge
of failure.

They are in very bad shape now, or
otherwise the Administrator would not
have been able to make such an estimate,

Mr. TOWER. Mr. President, let me ask
the Senator from Utah if there is any
other type of assistance available to those
credit unions that do fail in the next
2 years.

Mr. BENNETT. The Senator from
Utah made it clear that funds gathered
from both Federal credit unions and the
State credit unions were gathered specif-
ically to help their members if they got
in trouble. It seems to me that this is an
ideal time for them to come forward and
say, “Now that we have the Federal
credit union insurance, we will help
our members to qualify and offset the
losses of those who cannot qualify.”

Mr. TOWER. Mr. President, I thank
the Senator from Utah.

Mr. BENNETT. Mr. President, I yield
the floor.

Mr. PROXMIRE. Mr. President, I yield
3 minutes to the Senator from Georgia.

The PRESIDING OFFICER. The
Senator from Georgia is recognized for
3 minutes.

Mr. GAMBRELL. Mr. President, I
thank the Senator from Wisconsin for
yielding me 3 minutes to comment on the
amendment. I supported the amendment
in the committee and I plan to support
it again on the floor today.

I might say that the support I have
given it has not been as a result of any
pressure or suggestions on the part of
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the Credit Union Association. In fact, I
did not hear from any representatives
of the Credit Union Association until
after the committee vote on this subject
was taken.

My own impression that the amend-
ment is desirable is based on policy con-
siderations.

First, the Federal credit unions—and I
might say in this regard that they are
different from the large State credit un-
ions—have as part of their name the
word “Federal.” I think the Federal Gov-
ernment owes some duty to consider de-
positors who have relied on this being
covered under a Federal system. Presum-
ably people think that it may have some
Federal sponsorship, and they rely upon
that fact.

Second, I think it would be a mistake
to visit on the depositors the misdeeds,
the miscalculations, and mismanage-
ment of the managers of these coopera-
tive funds. This is not like an operating
company in which people have risked
their money for profit in reliance on
some business manager in whom they
had confidence. Most of these depositors
have put their money into the funds on
the theory that it is a federally-spon-
sored program which the Federal Gov-
ernment offers some protection to and
some insurance concerning the solvency.
Perhaps that is a mistaken impression.
However, primarily these are people who
are employees and who are simply look-
ing for a cooperative way in which to
make a return available to themselves.

I think it is very important in order to
assure the public confidence in these
funds that the Federal Government take
steps such as this amendment proposes
to take to assure that depositors will not
suffer losses by misplaced reliance on
these funds.

Mr. President, for these reasons, I in-
tend to support the amendment on the
floor today.

Mr. BENNETT, Mr. President, I am
prepared to yield back the remainder of
my time, if the Senator is.

Mr. SPARKMAN. Mr. President, I
would like to make a few remarks.

Mr, PROXMIRE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER, The Sen-
ator from Wisconsin has 5 minutes
remaining.

Mr. PROXMIRE. Mr. President, I
vield 4 of those 5 minutes to the Senator
from Alabama.

Mr. BENNETT. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Utah has 10 minutes remain-
ing.
Mr. SPARKMAN. Mr. President, I feel
myself in a rather peculiar position with
reference to this amendment. I voted
against the Proxmire amendment in the
committee. However, the amendment was
not in the same form then that it is now.
Members of the committee will remember
that I repeatedly urged that an effort be
made by the Administrator to help these
credit unions that he felt would not be
able to qualify. Even though that is mere
speculation on his part, that they will
not be able to qualify, I point out that
the Senator from Wisconsin has included
in his amendment something that I urged
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upon the Administrator. And, by the way,
I have received a letter from the Admin-
istrator in which he says:

I wish to make it absolutely clear that the
National Credit Unlon Administration has a
very extensive program for asslsting credit
unions which are in difficulty. This is partic-
ularly so with low income credit unions,
credit unions whose insurance applications
were rejected, and credit unlons that have
peculiar difficulties. Every effort is being made
to help credit unions that have not been in-
sured to qualify. As I have personally studied
each application to date, I shall continue to
do so in the future. I assure you that I have
not rigidly followed criteria only but I have
personalized each case, giving due considera-
tion to the credit union's individual circum-
stances,

Mr, President, I ask unanimous con-
sent that this letter and my reply to
it be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the REec-
ORD, as follows:

NatioNal CeepiT UNION ADMINISTRATION,
Washington, D.C., November 11, 1971.

Hon. JOHN J. SPARKMAN,

Chairman, Commitiee on Banking, Housing
and Urban Affairs, U.S. Senate, Wash-
ington, D.C.

DeAR MRr. CHAIRMAN: I wish to take this
opportunity to express my appreclation for
the action of the Committee on Banking,
Housing and Urban Affairs on H.R. 9961.

The National Credit Union Administration
is convinced that an extension of time for
rejected credit unions to put their houses in
crder is the proper course to take.

In reflecting on my testimony before the
Committee, there were several areas which
I believe need clarification. I wish to make
it absolutely clear that the National Credit
Union Administration has a very extensive
program for assisting credit unions which are
in difficulty. This is particularly so with low
income credit unions, credit unions whose in-
surance applications were rejected, and
credit unions that have pecullar difficulties.
Every effort is being made to help credit
unions that have not been insured to qual-
ify. As I have personally studied each ap-
plication to date, I shall continue to do so
in the future. I assure you that I have not
rigidly followed criteria only but I have per-
sonalized each case, giving due consideration
to the credit union’s individual ecircum-
stances.

If HR. 9961 is passed by the Senate, I in-
tend to report periodically to the Commit-
tee. After a reasonable period of time, I will
be in a position to assess the specifics con-
fronting the credit unions not then insured.

I would also like to state the National
Credit Union Board was consulted by me and
approved my recommendation to extend the
time that a rejected credit union could qual-
ify for insurance from one year to three
years, as provided in H.R. 9961.

Let me assure you that it is the desire of
the National Credit Union Administration
to do everything possible to ensure that all
credit unions become insured if at all pos-
sible.

Sinecarely yours,
HeErMAN NICKERSON, Jr.,
Administrator.

NovemBeEr 11, 1971.
Gen. HerMaAnN NICKERSON, Jr.
National Credit Union Administration,
Washington, D.C.

Dear GeNerAL NickersonN: Thanks for
your letter of November 11. I appreciate your
comments in it. I am very glad to have your
statement regarding an “extensive program
for assisting credit unions which are in dif-
ficulty.” I do hope that as many as possible
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of those small credit unions can be helped
to qualify for the share insurance.
With best wishes and kindest regards, I
am
Sincerely,
JOHN SPAREMAN.

Mr. SPARKMAN. Mr. President, as I
have pointed out, the Senator from Wis-
consin has inecluded a requirement in
his amendment that the Administrator
put on an intensive program of assist-
ance. I urged in the hearings before the
committee that if an effort were made,
management could be bettered and as-
sistance could be given in getting better
financial management. I pointed out
that the greatest cause of failure in small
businesses is poor management. There-
fore, when the Small Business Act was
passed, we wrote a requirement in the
law that every effort should be made and
training courses should be given to help
management and to lend assistance of
every kind to small businesses. I stated
that the same thing could be done here.

I have the Administrator’s assurances
that he will earry on that kind of train-
ing and assistance program. Further-
more, I was very much impressed with
what the gentleman who testified for
this kind of program—and he was from
Utah—told us that Utah had utilized the
stabilization fund to help those small
credit unions that are in trouble to pull

out.

I think it should be done throughout
the whole country. Unfortunately, we
cannot compel it at the present time. But
in this amendment it is provided that the
Administrator shall make every effort to
get the people—the leagues within the
individual States—to use this stabiliza-
tion fund for the purpose of helping
credit unions that are in trouble.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SPARKMAN, Mr. President, how
much time do I have remaining on the
bill?

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. BENNETT. I am happy to yield
time to the Senator on the amendment.

Mr. SPARKEMAN. I thank the Senator.
I only need a couple of minutes.

Mr. BENNETT. I yield 3 minutes to
the Senator.

Mr. SPARKMAN. On page 12 of the
report there is shown the credit unions
which to date have been rejected. It also
shows the number in the individual
States. It so happens that California has
the largest number. I believe Texas has
the next largest number, or Pennsyl-
vania, probably., But at any rate many
of those unions can be pulled out of
trouble,

I tried repeatedly to find the charac-
teristics of some of these small credit
unions during the hearings. I was not
able to get it but later I did get it with
respect to my State of Alabama. I believe
there are 28—22 now since the bill has
been reported out; six of those qualified—
but there are 22 now.

I find that every one of them is a high
unemployment area. I hope in the 2 years
we can get some betterment of this un-
employment situation and that these
credit unions will be able to pull out.
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As the Senator from Utah pointed out,
there is no such amendment in the House
bill, The House bill is just as the Senate
reported the bill. This will be a matter
for conference. I am not perfectly satis-
fied with the situation. I wish we could
find some way to work it out but I suggest
we take the amendment to conference
and let us work it out that way.

Mr. President, that is all I wanted
to say but I want to take advantage of
this opportunity to pay our respects to
the members of our staff who have worked
so diligently on this matter. I particu-
larly refer to John Evans, who is a pro-
fessional staff member. He is the man
who did the work and who assisted the
Senator from Utah (Mr. BENNETT) in
presenting the original matter of share
insurance and he has done a tremendous
job throughout. I pay my respects to him
and to the other members of the staff,
Michael Burnes, Dudley O'Neal, Reginald
Barnes, and all members of the staff.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. SPARKMAN. I yield.

Mr. BENNETT. This is on my time.

Mr. TOWER. Will the Senator yield
to me for 30 seconds?

Mr. BENNETT. I yield 1 minute to the
Senator from Texas.

Mr. TOWER. Mr. President, I would
like to associate myself with the remarks
of the Senator from Alabama relative
to the staff. They have done this work in
the face of the matters they were in-
volved in in connection with the Phase IT
legislation. They had a considerable load
on them and they performed very well.

Mr. BENNETT. Mr. President, in this
kind of debate there are always one or
two things that get by a person and it is
hard to keep them all in mind.

The Senator from Wisconsin made
note of the fact that there was no Fed-
eral money involved in this insurance.
That is true of all deposit insurance
funds. It is not unique, and it is the sav-
ers from the solvent credit unions who
will be asked to put up the money to
take care of these people.

One final thought which has been in-
spired by the last comments of the chair-
man. Why do we not let this bill stand
as it is, with an understanding that 1
year from now or a year and a half
from now we will look at the situa-
tion and see how many of these institu-
tions are in trouble?

It seems to me that the prudent thing
to do is to let 1 year or a year and a half
of that run and then ask the Adminis-
trator where his problems are and how
big they are and what kind of problem it
is, and then I think we could legislate
more wisely and prudently.

Otherwise, we would be potentially in-
suring, or blanketing in about 900 that
are going to qualify anyway.

Mr. President, if this amendment is
agreed to and we go to conference on it, I
will attempt in conference to suggest
postponement of the automatic insur-
ance until we get closer to the end of the
2 years, rather than to do it now.

Mr. President, I do not think the yeas
and nays have been requested. I ask for
the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second? There is not a suffi-
cient second.

Mr. BENNETT. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. A quorum
would not be in order until the other side
has yielded its time.

Mr. PROXMIRE. We may have a suffi-
cient number now.

Mr. BENNETT. Mr. President, I ask
for the yeas and nays again.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. BENNETT. I yield back my time.

Mr, PROXMIRE. Mr. President, I have
only 1 minute remaining so I wish to
state very quickly that the 365 or 350
credit unions that are not qualifying at
the present time would not be permitted
to continue past the 2-year period unless
they qualified. The amendment is clear
on that. It states:

The administrator shall suspend or re-
voke the charter of any Federal credit union
which has failed, upon the expiration of such
2-year period of insurance, to file an appli-
cation for insurance which is approved by the
?dminlstmtor in accordance with subsection

c).

Also, the Administrator is in a posi-
tion under this amendment—because
once insurance is provided he has cease
and desist powers—to remove manage-
ment and take other steps to improve the
union. This is an effective way to see that
the smallest number of credit unions
liquidate and that there will be no loss
to depositors.

I yield back the remainder of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Wisconsin, as modified.
The yeas and nays have been ordered,
and the clerk will call the roil.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Oklahoma
(Mr. Harris), the Senator from Hawaii
(Mr. INoUYE), the Senator from Massa-
chusetts (Mr. Kennepy), the Senator
from Louisiana (Mr. LoNg), the Senator
from South Dakota (Mr. McGOVERN),
the Senator from Utah (Mr. Moss), the
Senator from Maine (Mr. MuskIE), and
the Senator from Missouri (Mr. SYMING-
TON) are necessarily absent.

I further announce that the Senator
from Illinois (Mr. STEVENSON), the Sena-
tor from Idaho (Mr. CaHUrcH), and the
Senator from Georgia (Mr. TALMADGE)
are absent on official business.

I further announce that, if present and
voting, the Senator from Illinois (Mr,
STEVENSON) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Ohio (Mr. Saxse) is absent
on official business.

The Senator from Tennessee (Mr.
Baker), the Senator from New Hamp-
shire (Mr. Corron), the Senator from
Colorado (Mr. Dominick), the Senator
from Arizona (Mr. FANNIN), the Senator
from Hawaii (Mr. Fong), the Senator
from Illinocis (Mr. PErcY), and the Sen-
ator from Connecticut (Mr. WEICKER)
are necessarily absent.
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The Senatfor from South Dakota (Mr.
Munpt) is absent because of illness.
The Senator from New Jersey (Mr.
Casg) is detained on official business.
If present and voting, the Senator from
New Jersey (Mr. Case) would vote “yea.”
The result was announced—yeas 62,
nays 17, as follows:
[No. 397 Leg.]
YEAS—82
Gambrell
Gravel
Griffin
Gurney
Hart
Hartke
Hatfield
Hollings
Hughes
Humphrey
Jackson
Javits
Jordan, N.C.
Magnuson
Mansfield
Mathias
MecClellan
McGee
Metcalf
Miller
Mondale
NAYS—17
Cooper
Curtis
Goldwater
Hansen
Hruska
Jordan, Idaho
NOT VOTING—21
Harris Muskie
Inouye Percy
Kennedy Saxbe
Long Stevenson
McGovern Symington
Moss Talmadge
Mundt Weicker

So Mr. Proxmire’s amendment (No.
702) , as modified, was agreed to.

The PRESIDING OFFICER. Who
yields time?

Mr. SPARKMAN. Mr. President, I
yield to the Senator from Arkansas.

Montoya
Nelson
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Ribicoff
Schweiker
Scott
Bmith
Sparkman
Spong
Stafford
Stennis
Stevens
Tunney
Williams
Young

Eastland
Ellender

Ervin
Fulbright

Allott
Anderson
Bennett
Bible
Buckley
Cook

McIntyre
Roth

Taft
Thurmond
Tower

Baker
Case
Church

THE EAST AND GULF COAST
DOCK STRIKE

Mr. McCLELLAN. Mr. President, the
east and gulf coast dock strike is now
54 days old. According to press reports
today, negotiations between longshore-
men and the shipping industry broke off
last night because of economic differ-
ences, and they have been recessed
indefinitely.

Mr. President, America can ill afford
the devastating blow this strike is in-
flicting on our economy, particularly
on our agricultural industry. Farmers
throughout the Nation, and especially in
my area, are being hard hit by the in-
ability to move their products, Arkansas
farmers are incurring heavy daily losses,
and as the strike continues the losses will
spread throughout related industries as
plants, processors, packagers and dis-
tributors feel the further paralyzing ef-
fects of the work stoppage. Our competi-
tive position in the world markets has
slipped dangerously and many of these
markets may well be lost forever through
our inability to deliver.

Mr. President, the situation is critical
and calls for immediate and effective ac-
tion to open the idle docks. I have today
called upon President Nixon to use the
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full powers of his office, including, if nec-
essary, immediate invoking of the Taft-
Hartley Act. I ask unanimous consent,
Mr. President, to have printed in the
Recorp at this point, the text of my
telegram to President Nixon today urging
this action.

There being no objection, the tele-
gram was ordered to be printed in the
Recorp, as follows:

TELEGRAM
Hon. RicHARD M. NIXoN,
President of the United States,
The White House,
Washington, D C.

I respectfully urge that you use the full
power of your office immediately—includ-
ing, if necessary, the Taft-Hartley Act—to
halt the devastating strike which has shut
down all of our Eastern and Gulf State
ports. This stoppage—presently in its 54th
day with negotiations now recessed in-
definitely—is having catastrophic effects on
our nation's economy—both at home and
abroad—and on the many thousands of
farmers, allled tradesmen and workers
throughout the United States who produce
and distribute American grain commodities
to worldwide markets.

As a result of this strike:

We are rapidly losing hundreds of mil-
llons of dollars in soybean, rice and corn
sales to foreign countries. (Soybean losses
alone are mounting to around 8540 million.
Grain shipments to Japan are down more
than 1 milllon tons during the first three
months of this new fiscal year.)

We are quickly and irrevocably losing
countless commodity export markets to in-
ternational competitors through our failure
to meet current shipping commitments.
(Western Europe and Japan have already
sought new arrangements with Africa and
South America for various grain substitutes.
Already our foreign competitors have stepped
into the breach we have left in Japan—
Australia’s sales to her having gone up by
325,000 tons, S. Africa’s by 100,000 tons, Can-
ada’s by 150,000 tons and Korea's by 60,000
tons, with Thalland to supply another 1
million tons.)

We are further impairing our already bleak
balance of trade position with the loss of
American ports responsible for more than
two-thirds of our agricultural export traffic
and which accounted for some $5.2 billlon in
export sales in 1970.

We are causing irreparable losses to Amer-
ica's largest and most vital industry—agri-
culture. (Already 1.2 million tons of grain
exports have been lost since July because of
these dock strikes. Already soybean crush
statistics have begun to fall—showing a 6
million bushel decrease for October. Already
the price for soybean meal has begun to de-
press—now down more than $9 per ton from
& year ago.)

The State of Arkansas has been particu-
larly hard hit by this grave situation. It is
faced with a 875 million loss in its rice har-
vest—about one half of this year's total
production.

Arkansas i1s faced with the loss of more
than half of this year's soybean crop—
amounting to around $150 million.

Arkansas is faced with wholesale shut-
downs of factorles and widespread unem-
ployment as countless numbers involved in
the processing, packaging and shipping of
these precious food commodities are being
laid off and plants made idle.

Arkansas is faced with farm bankrupteies
and distressed farm sales.

Arkansas is faced with a severe recession
in many of its smaller towns whose economies
are so directly dependent on the dollars gen-
erated by this foreign trade.

In short, Mr. President, Arkansas is hurt-
ing and hurting bad from this strike. And
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the situation becomes more and more intol-
erable each day that it is allowed to continue.

During the past year, Arkansas farmers
received approximately one-third of their
entire income from export sales—including
$73.2 million from rice, 852.1 million from
cotton, $108 million from soybeans, $25.7
million from vegetable oil and $33.5 million
from protein meal. It is regrettably apparent
that Arkansas will not be able to match these
figures—let alone exceed them—because of
the growing losses materializing from this
strike.

Multiply Arkansas’ manifold hardships
across this great land, and the ramifications
and consequences of this strike on the back-
bone of American industry and the taxpayer
are evident. These consumptive and competi-
tive losses are not ephemeral, Mr. President.
They are permanent, and mean fewer jobs,
less income and a weakened American econ-
omy at a time when America can ill afford
such a calamitous reversal from one of its
strongest income producing sectors.

The past should be our guide to the action
which must be taken now. We must not al-
low the recent 1968 Eastern-Gulf port strike
situation to reoccur. We must not allow the
irreparable damage it caused to be repeated.
The wounds from that deleterious national
disruption have yet to fully heal—its bharm-
ful effects still haunt the national purse and
the pocketbooks of millions. It is time to act,
Mr. President. I respectfully urge you to use
the power of your office to reopen our criti-
cally needed ports.

JoEN L. MCCLELLAN,
U.S. Senator.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. McCLELLAN. I am glad to yield
to the distinguished Senator from
Alabama.

Mr. SPAREKMAN. I appreciate the
Senator’s bringing up this matter, be-
cause it has a deadening effect in many
respects to have these dock strikes. The
port of Mobile is one of the largest ports
in the country. A great deal of shipping
goes out of there. The farmers in
Alabama have been caught with no place
to store their soybeans. One ship has
been loaded and has gone out, but there
is a crying need for others, in order to
give relief to the soybean farmers in the
State of Alabama, and I certainly hope
that something can be done toward
working it out.

Mr. McCLELLAN. I thank the Senator.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. McCLELLAN. I yield to the dis-
tinguished Senator from South Carolina.

Mr. THURMOND. Mr. President, I
would like to associate myself with the
remarks of the distinguished Senator
from Arkansas, and with his position.
This strike has been devastating to the
farmers of our State. We have one of
the finest ports in the Nation at Charles-
ton, S.C., and that port has been on
strike. Soybeans and other goods have
not. been shipped, and it has been most
harmful to the economy of our State. I
sincerely hope the President will take
prompt action on this most important
matter.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. McCLELLAN. I yield to the dis-
tinguished Senator from Iowa.

Mr. MILLER. Mr. President, I certainly
share the concern of the Senator from
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Arkansas over the problem caused our
farmers and our grain shippers by vir-
tue of the strikes, especially at the Gulf
ports. However, I understood the Sena-
tor from Arkansas to state that he has
been asking the President to invoke the
Taft-Hartley law.

I must say with all deference that my
understanding, from the legal counsel in
the Department of Labor, that the Pres-
ident cannot take action under the Taft-
Hartley law because the Taft-Hartley
law will require a Federal judge to
make a finding that a national emer-
gency exists. It is for this reason that the
Senator from Iowa introduced a bill 2
years ago, and again this year, to ex-
tend the President’s authority in the case
of a regional emergency.

My guess is that the President will
simply have to advise the Senate that
he does not have the authority under
the Taft-Hartley law to move and that
the Senate should take action on my bill,
which will give him this authority in the
case of a regional emergency.

I might say that the Committee on
Labor and Public Welfare held hearings
on my bill more than a month ago. I
pointed out during the hearings the
tragic consequences of regional emer-
gencies being caused by these dock strikes
not only to farmers but also to workers
and to businesses, and I asked for prompt
action.

I regret to say to the Senator from
Arkansas that no action has been forth-
coming from the Committee on Labor
and Public Welfare at this moment.

Mr. GRIFFIN. Mr. President, a point
of order. I do this very reluctantly, be-
cause I agree with what the Senators are
saying on this subject. But this is in vio-
lation of the Pastore rule. There is go-
ing to be a rollcall vote on final passage
of the pending business, and some Sen-
afors are anxious to get away. I wonder
whether we could stick to the business.

Mr. McCLELLAN. If the Senator will
yield me 1 more minute——

The PRESIDING OFFICER. The Sen-
ator’s point is well taken, This is not ger-
mane to the subject matter.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. GRIFFIN. The Senator can ask
unanimous consent.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent to proceed for 1 min-
ute.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. McCLELLAN. Mr, President,
speaking about a national emergency,
already our foreign competitors have
stepped into the breach we have left in
Japan. Australia’s sales to her have gone
up by 325,000 tons, South Africa’s by
100,000 tons, Canada’s by 150,000 tons,
and Korea’s by 60,000 tons, with Thai-
land to ship a million tons of grain.

If that is not a national emergency,
with the conditions in America what
they are today, I do not know what is.
‘We have depressed our already weakened
economy further by not being able to
fulfill our export commitments—total-
ing into hundreds of millions of dollars—
because of this dock strike. In turn count-
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less thousands are being laid off and
plants made idle in Arkansas and all
across our land. If this deplorable situa-
tion does not create a national emer-
gency, I do not know what will.

The PRESIDING OFFICER. The time
of the Senator has expired.

CREDIT UNION SHARE INSURANCE
AMENDMENTS

The Senate continued with the con-
sideration of the bill (H.R. 9961) to pro-
vide Federal credit unions with 2 addi-
tional years to meet the requirements
for insurance, and for other purposes.

Mr. BENNETT. Mr. President, I yield
back the remainder of my time.

Mr. HRUSKA. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of the
a;ﬁendment and the third reading of the

The amendment was ordered to be en-

fi:;gssed and the bill to be read a third
e.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll,

The second assistant legislative clerk
called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Okla-
homa (Mr. Harris), the Senator from
Hawaii (Mr. INouYE), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Louisiana (Mr. Lonc), the
Senator from South Dakota (Mr. Mc-
Govern), the Senator from Utah (Mr.
Moss), the Senator from Maine (Mr.
Muskie), and the Senator from Missouri
(Mr. SYMINGTON) are necessarily absent.

I also announce that the Senator from
Illinois (Mr. StEVENSON), the Senator
from Georgia (Mr. TaLmapce), and the
Senator from Idaho Mr. CHURCH) are
absent on official business.

I further announce that, if present
and voting, the Senator from Illinois
(Mr. STEVENSON) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Ohio (Mr. Saxse) is absent
on official business.

The Senator from Tennessee (Mr.
Baxker), the Senator from New Hamp-
shire (Mr. Corron), the Senator from
Colorado (Mr. DomInick), the Senator
from Arizona (Mr. FANNIN), the Senator
from Hawaii (Mr. Fone), the Senator
from Illinois (Mr. PErcY), and the Sen-
ator from Connecticut (Mr. WEICKER)
are necessarily absent.

The Senator from South Dakota (Mr.
Munpr) is absent because of illness.

The Senator from New Jersey (Mr.
Casg) is detained on official business.

If present and voting, the Senator from
Hawaii (Mr. Fong) and the Senator from
New Jersey (Mr. Case) would each vote
“yea.”

The result was announced—yeas 79,
nays 0, as follows:
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[No. 398 Leg.]
YEAS—T9

Ervin
Fulbright
Gambrell
Goldwater
Gravel
Griffin
Gurney
Hansen
Hart
Hartke
Hatfield
Hollings
Hruska
Hughes
Humphrey
Jackson

Alken
Allen
Allott
Anderson
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Boggs
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Chiles
Cook
Cooper
Cranston
Curtis

Mondale
Montoya
Nelson
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott
Smith
Sparkman
Spong
Stafford
Stennis
Stevens
Taft
Thurmond
Tower
Tunney
Willlams
Young

Javits
Jordan, N.C.
Jordan, Idaho
Magnuson
Mansfield
Mathias
MeClellan
Dole McGee
Eagleton McIntyre
Eastland Metcalfl
Ellender Miller
NAYS—0
NOT VOTING—21

Harris Muskie
Inouye Percy
Kennedy Saxbe
Long Stevenson
McGovern Symington
Fannin Moss Talmadge
Fong Mundt Weicker

So the bill (H.R. 9961) was passed.

Mr. SPAREKEMAN. Mr. President, I
move that the vote by which the bill was
passed be reconsidered.

Mr. ALLOTT. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SPAREMAN. Mr. President, I
move that the Senate insist on its amend-
ment and request a conference with the
House, and that the Chair be authorized
to appoint the conferees on the part of
the Senate.

The motion was agreed to, and the
Presiding Officer (Mr. CHiLES) appointed
Mr. SPARKMAN, Mr. PROXMIRE, Mr. WiL~
L1AMS, Mr. TowER, and Mr. BENNETT con-
ferees on the part of the Senate.

Baker
Case
Church
Cotton
Dominick

DAVID J. CRUMB

Mr. MANSFIELD., Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendar
No. 494, S. 888.

The PRESIDING OFFICER (Mr.
CHires). The bill will be stated by title.

The assistant legislative clerk read as
follows:

S. 888, for the relief of David J. Crumb.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on the
Judiciary with an amendment, on page 1,
line 10, after “section 5742, insert “(a)";
s0 as to make the bill read:

S. 888

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of the Interlor is authorized and
directed to pay out of the appropriations
avallable for payment of travel expenses
to David J. Crumb, formerly stationed in
Roseberg, Oregon, who iucident to perma-
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nent change of statlon was ordered to re-
port for duty at his new station in Pine-
dale, Wyoming, on December 31, 1967, the
real estate expenses which would have been
payable to him under the provislons of sec-
tlon 5742(a) of title 5, United States Code,
and Bureau of the Budget Circular Num-
bered A-56, revised October 12, 1066, with-
out regard to the time limitation contained
in section 4.1d of the Circular: Provided,
That no part of the amounts authorized
to be paid by this Act In excess of 10 per
centum thereof shall be paid or delivered to
or received by any agent or attorney on ac-
count of services rendered in connection with
the claim of Mr. Crumb, and the same shall
be unlawful, any contract to the contrary
notwithstanding. Any person violating the
provisions of this Act shall be deemed guilty
of a misdemeanor and upon convictlon
thereof shall be fined in any sum not ex-
ceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-508), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the bill as amended is to
authorize the Secretary of the Interior to
pay to David J. Crumb out of funds appro-
priated for payment of travel expenses, ex-
penses incurred in the sale and purchase of
a residence, to which expenses he would have
been entitled under section 5724(a) of title
5, U.S. Code, and Bureau of the Budget Cir-
cular Numbered A-56, revised October 12,
1966, without regard to the time limitation
contained in section 4.1d of the Circular.

STATEMENT

Mr. Crumb was an employee of the Bureau
of Land Management who was transferred
from Roseburg, Oregon, to Pinedale, Wy-
oming, on January 12, 1968. At that time,
there was no avallable housing in Pinedale.
It was therefore necessary to leave his family
in his residence at the old station at Rose-
burg. Housing did not become available at
Mr. Crumb’s new station until six months
after the effective date of transfer, at which
time he proceeded to purchase a home, and
arranged to sell the residence at the old
official station.

Mr. Crumb entered into a contract to sell
his house on November 13, 1968. The sudden
death of his wife on November 23, 1968, nec-
essitated changing all the documents to re-
move references to Mrs. Crumb, This process
was delayed because Mr. Crumb was unable
to obtain a copy of the death certificate un-
til January 1969. The sale and purchase ar-
rangements were complete on February 20,
1969, Under the existing regulations, the
matter should have been terminated by Jan-
uary 12, 1960—one year after Mr. Crumb’s
transfer—in order for him to qualify for pay-
ment of settlement costs.

This claim was submitted to the Comp-
troller General, but payment was judged not
allowable under Circular A-56. However, the
Department of the Interior feels that Mr.
Crumb’s case 18 unique and that relief is
Jjustified In the circumstances. He sold his
house with ample time left to complete the
transaction within the time 1limit. Only his
wife's death prevented him from doing so.
Moreover, after his wife's death he acted as
quickly as possible in processing the neces-
sary papers, but narrowly missed complet-
ing the sale within the specified period in
order to be eligible for reimbursement. The
amount of Mr. Crumb’s claim is $2,308.50.
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The Committee is in agreement with the
ent of the Interlor and recommends
that the legislation be favorably considered.

MARINE PROTECTION AND RE-
SEARCH ACT OF 1971

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar No. 439,
H.R. 9727, on which I understand there
will be a rollcall vote in a very short
while.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (H.R. 8727) to regulate the dumping
of material in the oceans, coastal and other
waters, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Public Works with an
amendment fo strike out all after the
enacting clause and insert:

That this Act may be cited as the “Marine

Protection and Research Act of 1971",
FINDING, POLICY, AND PURPOSE

Sec. 2. (a) Unregulated dumping of ma-
terial into the oceans, coastal, and other
waters endangers human health, welfare, and
amenities, and the marine environment,
ecological systems, and economic potentlali-
ties.
(b) The Congress declares that it is the
policy of the United States to regulate the
dumping of all types of material into the
oceans, coastal, and other waters and to pre-
vent or strictly limit the dumping into the
oceans, coastal, and other waters of any ma-
terial which could adversely affect human
health, welfare, or amenities, or the marine
environment, ecological systems, or economic
potentialities. To this end, it is the purpose
of this Act to regulate the transportation of
material for dumping into the oceans,
coastal, and other waters, and the dumping
of material by any person, subject to the
jurisdiction of the United States from any
source if the dumping occurs in waters be-
yond the territorial jurisdiction of the United
States,

DEFINITIONS

Sec. 3. For the purposes of this Act the
term—

(a) “Administrator” means the Adminis-
trator of the Environmental Protection
Agency.

(b) *“Oceans, coastal, and other waters"
means oceans, gulfs, bays, salt water lagoons,
salt water harbors, other coastal waters where
the tide ebbs and flows, the Great Lakes and
their connecting waters, and the Saint Law-
rence River.

(e) “Material” means, but is not limited
to, dredged material, solid waste, incinerator
residue, garbage, sewage, sludge, munitions,
radiological, chemical, and blological war=-
fare agents, high-level madioactive waste,
chemicals, biological and laboratory waste,
wrecker or discarded equipment, rock, sand,
excavation debris, and industrial, municipal,
agricultural and other waste; but such term
does mot mean ofl within the meaning of
section 11 of the Federal Water Pollution
Control Act, as amended (33 U.8.C. 1161),
and does not mean sewage from vessels with-
in the meaning of section 13 of such Act
(33 U.S.C. 1163).

(d) “United States” includes the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Canal Zone,
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the territories and possessions of the United
States, and the Trust Territory of the Pacific
Islands.

(e) "Person" means any private person or
entity, or any officer, employee, agent, de-
partment, agency, or instrumentality of the
Federal Government (except as to the provi-
sions of subsections (a) through (f) of sec-
tion 104), of any State or local unit of gov-
ernment, or of any foreign government,

(f) *Dumping” means the addition of any
material or combination of materials to that
part of the oceans, coastal and other waters
beyond the territorial Jurisdiction of the
United States: Provided, That it does not
mean a disposition of any effluent from any
outfall structure where such disposition is
regulated under the provisions of the Federal
Water Pollution Control Act, as amended
(33 U.S.C. 1151-1175) or under the provi-
sions of section 13 of the Rivers and Harbors
Act of 1899, as amended (33 U.S.C. 407), nor
does it mean a routine discharge of effluent
incidental to the propulsion of, or operation
of motor-driven equipment on, vessels: Pro-
vided further, That it does not mean the
construction of any fixed structure or arti-
ficlal island nor the intentional placement
of any device in the oceans, coastal, and
other waters or on or in the submerged land
beneath such waters, for a purpose other
than disposal, when such construction or
such placement is otherwise regulated by
Federal or State law or occurs pursuant to
an authorized Federal or State program: And
provided further, That it does not include
the deposit of oyster shells or other materials
when such deposit is made for the purpose of
developing, maintaining, or harvesting
fisheries resources and is otherwise regulated
by Federal or State law or occurs pursuant
to an authorized Federal or State L

(g) “District court of the United States”
includes the District Court of Guam, the
Distriet Court of the Virgin Islands, the Dis-
triet Court of Puerto Rico, the District Court
of the Canal Zone, and in the case of Ameri-
can Samoa and the Trust Territory of the
Pacific Islands, the District Court of the
United States for the District of Hawail,
which court shall have jurisdiction over
actions arising therein.

(h) “Secretary” means the Secretary of the
Army.

(i) "Dredged material” means any ma-
terial excavated or dredged from the navi-
gable waters of the United States.

(j) "High-level radioactive waste” means
the agqueous waste resulting from the opera-
tion of the first cycle solvent extraction sys-
tem, or equivalent, and the concentrated
waste from subsequent extractlon cycles, or
equivalent, in a facility for reprocessing ir-
radiated reactor fuels, or irradiated fuel from
nuclear power reactors.

(k) “Transport or transportation” means
the carriage by a vessel, and related handling,
of any material or combination of materials
for the purpose of adding such material or
combination of materials to the oceans,
coastal, and other waters,

TITLE I—OCEAN DUMPING
PROHIBITED ACTS

Sec. 101. (a) No person shall transport any
radiological, chemical, or biological warfare
agent or high-level radioactive waste, or,
except as may be authorized in a permit
issued under this title, and subject to regu-
lations issued under section 106(c) hereof
by the Secretary of the department in which
the Coast Guard is operating, any other ma-
terial from the United States for the purpose
of dumping into the waters described In
section 101(b).

(b) No person shall dump any radiological
chemical, or biological warfare agent or high-
level radloactive waste, or, except as may be
authorized in a permit issued under this
title, any other material, (1) in a zone con-
tiguous to the territorial sea of the United
States, extending to a line twelve nautical
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miles seaward from the base line from
which the breadth of the territorial sea 1s
measured, to the extent that it may affect
the territorial sea or the territory of the
United States, or (2) in saild contiguous zone
or in other high seas areas of the oceans,
coastal, and other waters, when transported
by any person subject to the jurisdiction of
the United States by the fact of removing
material therefrom.

(c) No officer, employee, agent, depart-
ment, agency, or Iinstrumentality of the
United States shall transport any radiological,
chemical, or biological warfare agent or
high-level radioactive waste, or, except as
may be authorized in a permit issued under
this title, any other material from any lo-
cation outside the territory of the United
States for the purpose of dumping it into
the oceans, coastal, and other waters.

ENVIRONMENTAL PROTECTION AGENCY
PERMITS

Sec. 102. (a) Except in relation to radio-
logical, chemical, and biological warfare
agents and high-level radloactive waste, as
provided for in section 101 of this title, the
Administrator may issue permits, after no-
tice and opportunity for public hearing, for
the transportation of material for dumping
or for the dumping of material into the
waters described in section 101(b), where
the Administrator determines that such
transportation, or dumping, or both, will not
degrade or endanger human health, welfare,
or amenities, or the marine environment,
ecological systems, or economic potentialities.
The Administrator shall establish and apply
criteria for reviewing and evaluating such
permit applications, and, in establishing or
revising such criteria, shall consider, but not
be limited in his consideration to, the fol-
lowing:

(A) The need for the proposed dumping.

(B) The effect of such dumping on human
health and welfare, including economic,
esthetic, and recreational values.

(C) The effect of such dumping on fish-
eries resources, plankton, fish, shellfish, wild-
life, shorelines and beaches.

(D) The effect of such dumping on marine
ecosystems, particularly with respect to—

(1) the transfer, concentration, and dis-
persion of such material and its byproducts
through biological, physical, and chemical
processes,

(ii) potential changes in marine ecosystem
diversity, productivity, and stabllity, and

(iii) species and community population
dynamics.

(E) The persistence and permanence of the
effects of the dumping.

(F) The effect of dumping particular vol-
umes and concentrations of such materials.

(@) Appropriate locations and methods of
disposal or recycling, including land-based
alternatives and the probable impact of re-
quiring use of such alternate locations or
methods upon considerations affecting the
public interest.

(H) The effect on alternate uses of the
oceans, such as sclentific study, fishing, and
other living resource exploitation, and non-
living resource exploitation.

In establishing or revising such criteria, the
Administrator shall consult with the Secre-
taries of Commerce, Interior, State, Defense,
Agriculture, Health, Education, and Welfare,
and Transportation, the Atomic Energy Com-
mission, and other appropriate Federal, State,
and local officials. With respect to such cri-
teria as may affect the civil works program of
the Department of the Army, the Administra-
tor shall also consult with the Secretary. In
reviewing applications for permits, the Ad-
ministrator shall make such provision for
consultation with iInterested Federal and
State agencies as he deems useful or neces-
sary.
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(b) The Administrator may establish and
issue various categories of permits, including
the general permits described in section
103(c).

(c) The Administrator may, considering
the criteria established pursuant to subsec-
tion (a) of this section, designate recom-
mended sites or times for dumping and, when
he finds it necessary to protect critical areas,
shall, after consultation with the Secretary,
also designate sites or times within which
certain materials may not be dumped.

(d) Any application for a permit under
this sectlon for the transportation for dump-
ing or dumping of dredged material into the
waters described in section 101(b) shall be
accompanied by a certificate from the Secre-
tary that the area chosen for dumping is the
only reasonably available alternative and,
unless the Administrator finds that the mate-
rial to be dumped will adversely affect
municipal water supplies, shellfish beds, wild-
life, fisheries (including spawning and breed-
ing areas), or recreation areas, such permit
shall issue,

PERMIT CONDITIONS

Bec. 103. (a) Permits issued under this title
shall designate and include (1) the type of
material authorized to be transported for
dumping or to be dumped; (2) the amount
of material authorized to be transported for
dumping or to be dumped; (3) the location
where such transportation for dumping will
be terminated or where such dumping will
occur; (4) the length of time for which the
permits are valid and their expiration date;
(5) any special provisions deemed neces-
sary by the Administrator, after consultation
with the Secretary of the department in
which the Coast Guard is operating, for the
monitoring, surveillance, and enforcement of
the transportation or dumping; and (6) such
other matters as the Administrator deems
appropriate.

(b) The Administrator may prescribe such
processing fees for permits and such report-
ing requirements for actions taken pursuant
to permits issued by him under this title as
he deems appropriate.

(c) Notwithstanding any other provislion
of this title, the Administrator may issue
general permits for the transportation for
dumping, or dumping, or both, of specified
material or classes of materials for which
he may issue permits, which he determines
will have a minimal adverse environmental
impact.

(d) Any permit issued under this Act shall
be reviewed not less frequently than every
three years, and, if appropriate, revised. The
Administrator may limit or deny the Ilssu-
ance of permits, or may alter or revoke
partially or entirely the terms of permits
issued by him under this title, for the trans-
portation for dumping, or the dumping, or
both, of specified material or classes of mate-
rial, where he finds that such material can-
not be dumped consistently with the criteria
and other factors required to be applied in
evaluating the permit application. No action
shall be taken under this subsection unless
the affscted person or permittee shall have
been given notice and opportunity for hear-
ing on such action as proposed.

(e) The Administrator shall require an ap-
plicant for a permit under this title to pro-
vide such information as he may consider
necessary to review and evaluate such
application,

(f) Information received by the Adminis-
trator as a part of any application or in con-
nection with any permilt granted under this
title shall be avallable to the public as a mat-
ter of public record, at every stage of the pro-
ceeding subject to the provisions of section
562 of title 5 of the United States Code. The
final determination of the Administrator
shall be likewise avallable.

(g) A copy of any permit issued under this
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title shall be placed in a conspicuous place
in the vessel which will be used for the trans-
portation or dumping authorized by such
permit, and an additional copy shall be fur-
nished by the issuing official to the Secretary
of the department in which the Coast Guard
is operating, or his designee.

PENALTIES

Sec. 104. (8) Any person who violates any
provision of this title, or of the regulations
promulgated under this title, or a permit
issued under this title shall be liable to a
civil penalty of not more than $50,000 for
each violation to be assessed by the Adminis-
trator. No penalty shall be assessed until the
person charged shall have been given notlce
and an opportunity for a hearing on such
violation. In determining the amount of the
penalty, the gravity of the violation, prior
violations, and the demonstrated good faith
of the person charged in attempting to
achieve rapid complance after notification
of a violation shall be considered by said Ad-
ministrator. For good cause shown, the Ad-
ministrator may remit or mitigate such pen-
alty. Upon failure of the cffending party to
pay the penalty, the Administrator may re-
quest the Attorney General to commence an
action in the appropriate district court of the
United States for such relief as may be appro-
priate.

(b) In addition to any action which may
be brought under subsection (a) of this sec-
tion, a person who knowingly violates this
title, regulations promulgated under this
title, or a permit issued under this title shall
be fined not more than $50,000, or imprisoned
for not more than one year, or both.

(c) Any person who knowingly makes any
false statement, representation, or certifica-
tion in any application, record, report, plan,
or other document flled or required to be
maintained under this Act or who falsifies,
tampers with, or knowingly renders inaccu-
rate any monitoring device or method re-
quired to be maintained under this Act, shall,
upon conviction, be punished by a fine of not
more than $10,000, or by imprisonment for
not more than six months, or by both.

(d) For the purpose of imposing civil
penalties and criminal fines under this sec-
tion, each day of a continuing violation shall
constitute a separate offense as shall the
dumping from each of several vessels, or
other sources.

(e) The Attorney General or his delegate
may bring actions for equitable relief to en-
join an imminent or continuing violation
of this title, of regulations promulgated
under this title, or of permits issued under
this title, and the district courts of the United
States shall have jurisdiction to grant such
relief as the equities of the case may require.

(f) A vessel, except a public vessel within
the meaning of section 13 of the Federal
Water Pollution Control Act, as amended (33
U.S.C. 1163), used in a violation, shall be
liable in rem for any civil penalty assessed
or criminal fine imposed and may be pro-
ceeded against in any district court of the
United States having jurisdiction thereof;
but no vessel shall be liable unless it shall
appear that one or more of the owners, or
bareboat charterers, was at the time of the
violation a consenting party or privy to such
violation.

(g) If the provisions of any permit issued
under section 102 are violated, the Adminis-
trator may revoke the permit or may suspend
the permit for a specified period of time. No
permit shall be revoked or suspended unless
the permittee shall have been given notice
and opportunity for & hearing on such vio-
lation and propesed suspension or revoca-
tion.

(h) (1) Except as provided in paragraph
(2) of this subsection any person may coms-
mence a civil sult on his own behalf to en-
join any person, including the United States
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and any other governmental instrumentality
or agency (to the extent permitted by the
eleventh amendment to the Constitution),
who is alleged to be in violation of any pro-
hibition, limitation, criterion, or permit,
established or issued by or under this title.
The district courts shall have jurisdiction,
without regard to the amount in controversy
or the citizenship of the parties, to enforce
such prohibition, limitation, criterion, or
permit, as the case may be.

(2) No action may be commenced—

(A) prior to sixty days after notice of the
violation has been given to the Administra-
tor and to any alleged viclator of the prohi-
bition, limitation, criterion, or permit; or

(B) if the Attorney General has com-
menced and is diligently prosecuting a civil
action in a court of the United States to
require compliance with the prohibition,
limitation, criterion, or permit; or

(C) If the Administrator has commenced
action to impose a penalty pursuant to
subsection (&) of this section, or has ini-
tiated permit revocation or suspension pro=-
ceedings under subsection (f) of this section;
or

(D) if the United States has commenced
and 1s diligently prosecuting a criminal
action in a court of the United States or a
State to redress a violation of this title.

(8) (A) Any suit under this subsection
may be brought only in the judicial district
in which the violation occurs.

(B) In any such suit under this subsec-
tion In which the United States is not a
party, the Attorney General, at the request
of the Administrator, may intervene on be-
half of the United States as a matter of
right.

(4) The court, in issuing any final order
in any suit brought pursuant to paragraph
(1) of this subsection may award costs of
litigation (including reasonable attorney
and expert witness fees) to any party, when-
ever the court determines such award is
appropriate. The court may, if a temporary
restraining order or preliminary injunction
is sought, require the filing of & bond or
equivalent security in accordance with the
Federal Rules of Clvil Procedure.

(5) The injunctive rellef provided by this
subsection shall not restrict any right which
any person (or class of persons) may have
under any statute or common law to seek en-
forcement of any standard or limitation or to
seek any other relief (including relief against
the Administrator of a State agency).

(1) No person shall be subject to & civil
pensalty or to a criminal fine or imprison-
ment for dumping materials from a vessel
if such materials are dumped in an emer-
gency to safeguard life at sea. Any such
emergency dumping shall be reported to
the Administrator under such conditions as
he may prescribe.

EELATIONSHIP TO OTHER LAWS

Sec. 105. (a) After the effective date of
this title, all licenses, permits, and authorl-
zations other than those lssued pursuant
to this title shall be vold and of no legal
effect, to the extent that they purport to
authorize any activity regulated by this title,
and whether issued before or after the effec-
tive date of this title.

(b) Prior to issuing any permit under
this title, if it appears to the Administrator
that the disposition of the material, other
than dredged or fill material, to be trans-
ported for dumping or to be dumped may
affect navigation in the navigable waters of
the United States or may create an artifi-
cial island on the Outer Continental Shelf,
the Administrator shall consult with the
Secretary and no permit shall be issued if the
Secretary determines that navigation will be
unreasonably impaired.

(¢) After the effective date of this title, no
State shall adopt or enforce any rule or regu-
lation relating to any activity regulated by
this title. Any State may, however, propose
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to the Administrator criteria relating to the
dumping of materials into the waters de-
scribed in subsection 101(b) which might
affect waters within the jurisdiction of such
State and, if the Administrator determines,
after notice and opportunity for hearing,
that the proposed criteria are not inconsist-
ent with the purposes of this title, he may
adopt those criteria and may issue regula-
tions to implement such criteria. Such deter-
mination shall be made by the Administra-
tor within one hundred and twenty days of
receipt of the proposed criteria. For the pur-
poses of this-subsection, the term “State"
means any State, interstate, or regional au-
thority, Federal territory or Commonwealth,
or the District of Columbia.

(d) Nothing in this title shall be deemed
to affect in any manner or to any extent any
provision of the Fish and Wildlife Coordina-
tion Act as amended (16 U.S.C. 661-666c).

ENFORCEMENT

Sec. 106. (a) The Administrator may,
whenever appropriate, utilize by agreement,
the personnel, services, and facilities of other
Federal departments, agencles, and instru-
mentalities, or State agencies or instrumen-
talities, whether on a reimbursable or a non-
reimbursable basls, in carrying out his
responsibilities under this title.

(b) The Administrator may delegate re-
sponsibility and authority for reviewing and
evaluating permit applications, including the
decislon as to whether a permlit will be is-
sued, to an officer of hils agency, or he may
delegate, by agreement, such responsibility
and authority to the heads of other Federal
departments or agencles, whether on & reim-
bursable or nonreimbursable basis.

(c) The Secretary of the department in
which the Coast Guard is operating shall
conduct surveillance, monitoring as re-
guested by the Secretary of Commerce, and
other appropriate enforcement activity to
prevent unlawful transportation of material
for dumping, or unlawful dumping. Such
enforcement activities shall include, but not
be limited to, enforcement of regulations
issued by the Secretary of the department in
which the Coast Guard is operating, estab-
lishing specifications for safe transportation,
handling, carriage, storage, and stowage.
Upon request by other departments and
agencles having responsibilities under this
Act, the Secretary of the department in which
the Coast Guard is operating shall supply
such information as they may require on a
reimbursable basis.

REGULATIONS

SEec. 107. In carrying out the responsibili-
ties and authority conferred by this title, the
Administrator and the Secretary of the de-
partment in which the Coast Guard is op-
erating, are authorized to issue such regula-
tions as they may deem appropriate.

INTERNATIONAL COOPERATION

Bec. 108. The Secretary of Btate, in con-
sultation with the Administrator, shall seek
effective international action and coopera-
tion to insure protection of the marine en-
vironment, and may, for this purpose, for-
mulate, present, or support specific proposals
in the United Natlons and other competent
international organisations for the develop-
ment of appropriate international rules and
regulations in support of the policy of this
Act.

EFFECTIVE DATE AND SAVINGS PROVISION

8ec. 109. (a) This title shall take effect six
months after the date of the enactment of
this Act.

(b) No legal actlon begun, or right of ac~
tion accrued, prior to the effective date of
this title shall be affected by any provision
of this title,

AUTHORIZATION FOR APPROFRIATIONS

Sec. 110. There are hereby authorized to
be appropriated not to exceed $3,600,000 for
fiscal year 1973 or $5,600,000 for fiscal year
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1974 for the purposes and administration of
this title.
ANNUAL REPORTS

Sec. 111. The Administrator shall report
annually on or before June 30 of each year
beginning June 30, 1972, to the President and
to the Congress on his administration of
this title, including recommendations for
additional legislation if deemed necessary.

TITLE II—COMPREHENSIVE RESEARCH
ON OCEAN DUMPING

Sec. 201. (a) The Secretary of Commerce,
in coordination with the Secretary of the
Department in which the Coast Guard is
operating and with the Administrator shall,
within six months of the enactment of this
Act, initiate a comprehensive and continuing
program of research regarding the effects of
the dumping of material in the ocean, coast-
al and other waters, and shall from time
to time report his findings (including an
evaluation of the short-term ecological ef-
fects and the soclal and economic factors
involved) to the Congress.

(b) There are authorized to be appro-
priated for the fiscal year in which this
Act is enacted and for the next two fiscal
years thereafter such sums as may be neces-
sary to carry out this section, but the sums
appropriated for any such fiscal year may not
exceed €1,000,000.

Sec. 202, (a) The Secretary of Commerce,
in consultation with other appropriate Fed-
eral departments, agencies, and instrumen-
talities shall, within six months of the enact-
ment of this Act, initiate a comprehensive
and continuing program of research with
respect to the possible long-range effects of
pollution, overfishing, and man-induced

changes of ocean eco-systems. In carrying
out such research, the Secretary of Com-
merce shall take into account such factors
as existing and proposed international poli-
cles affecting oceanic problems, economie
considerations involved in both the protec-

tlon and the use of the oceans, possible
alternatives to existing programs, and ways
in which the health of the oceans, coastal
and other waters may best be preserved for
the benefit of succeeding generations of
mankind.,

(b) In carrying out its responsibilities un-
der this section, the Secretary of Commerce,
under the foreign policy guidance of the
President and pursuant to international
agreements and treaties made by the Presi-
dent with the advice and consent of the
Senate, may act alone or in conjunction with
any other nation or group of nations, and
shall make known the results of its activi-
ties by such channels of communication as
InAy appear appropriate.

(¢) In January of each year, the Secre-
tary of Commerce shall report to the Presi-
dent and to the Congress on the results of
activities undertaken by it pursuant to this
title during the previous fiscal year.

(d) Each department, agency, and inde-
pendent instrumentality of the Federal Gov-
ernment is authorized and directed to co-
operate with the Secretary of Commerce in
carrying out the purposes of this title and,
to the extent permitted by law, to furnish
such information as may be requested.

(e) There are authorized to be appro-
priated for the fiscal year in which this Act
is enacted and for the next two fiscal years
thereafter such sums as may be necessary to
carry out this section, but the sums appro-
priated for any such fiscal year may not ex-
ceed £1,000,000.

PRIVILEGE OF THE FLOOR

Mr. STEVENS. Mr. President, I ask
unanimous consent that a member of my
staff may have the privilege of the floor
during debate on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I ask
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unanimous consent that majority and
minority counsel be granted the privilege
of the floor during the debate on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I ask
for the yeas and nays on final passage.

The yeas and nays were ordered.

Mr. HOLLINGS. Mr. President, man’s
wastes have reached the oceans since
time immemorial, for the oceans are the
natural repository of water running off
the land, and of particles settling out of
the air. The oceans have an enormous
capacity to assimilate wastes, although
we can look into our own history and find
examples where organic wastes, which we
normally expect to be assimilated easily
by the oceans, must have caused prob-
lems. As far as I can tell, the first regula-
tion of wastes into the ocean originating
from the United States in 1675, when
Governor Edmund Andros of New York
decreed that all persons were forbidden—

To cast any dung, dirt or refuse of ye city,
or anything to fill up ye harbor or among ye
neighbors or neighboring shores, under pen-
alty of forty shillings.

But since the industrial revolution we
have seen an ever-accelerating amount of
waste being poured into our rivers, and,
more recently, increased amounts
dumped at sea. We have treated the
oceans as enormous and indestructible,
as the universal sewer of mankind. Previ-
ously we thought that the legendary im-
mensity of the ocean was such that man
could do nothing against such a gigantic
force. Just the opposite is now true. Since
World War II, our technological produc-
tivity has created exotie, highly toxic
wastes that are not found in a natural
state. And these toxic wastes are fre-
quently long lived and can induce untold
harm to birds, fish, ocean mammals, and
to man.

Against a background of burgeoning
wastes from our society and a growing
concern for their disposal, the Council on
Environmental Quality published a re-
port to the President, entitled “Ocean
Dumping—A National Policy,” in Octo-
ber 1970. The report summarizes the
dimensions and immediacy of the prob-
lems created by disposal of wastes at sea
and the need for clear national policy
and legislation to regulate the pollutants
being added to the oceans by the United
States. It also calls for appropriate inter-
national action. Of particular signifi-
cance were their summary findings on
current regulatory authority and activi-
ties:

Current regulatory activities and authori-
ties are not adequate to handle the problems
of ocean dumping. States do not exercise
control over oceun dumping and generally
their authority extends only within the 8-
mile territorial sea. The Army Corps of En-
gineers authority to regulate ocean dumping
is also largely confined to the territorial sea.
The Corps has responsibility to facilitate
navigation, chiefly by dredging navigation
channels. As such, it is in the position of
regulating activities over which it also has
operational responsibility. The Coast Guard
enforces several Federal laws regarding pol-
lution but has no direct authority to regu-
late ocean dumping. The authority of the
Federal Water Quality Administration does
not provide for issuance of permits to con-
trol ocean dumping. And the Atomic Energy
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Commission has authority only for disposal
of radloactive materials. . . .”

Acting on the recommendation of the
Council on Environmental Quality, the
President submitted proposed legislation
early in the 92d Congress to regulate
ocean dumping. The bill was introduced
by Senator CarLes BoGes for himself and
37 Senators as S. 1238, and was referred
jointly to the Committees on Commerce
and Public Works. Other bills were also
introduced to regulate or ban the dis-
posal of waste materials in the oceans.
These include S. 192, introduced by Sen-
ator NELsoN, S. 1082, introduced by Sena-
tor Case, and S. 1286, introduced by
Senator Bocas.

Hearings were held in the Committee
on Commerce by the Subcommittee on
Oceans and Atmosphere during March
and April of this year. At the same time,
the House Committee on Merchant Ma-
rine and Fisheries was acting on a com-
panion bill, HR. 9727, which passed the
House on September 28. After three ex-
ecutive sessions, the Committee on Com-
merce ordered H.R. 9727 reported favor-
ably, with amendments in the nature of a
substitute text and an amended title, on
November 8. The bill was reported with
the concurrence of the Committee on
Public Works, to which, as I pointed out
earlier, the bill had been jointly referred.

As reported, HR. 9727 is divided into
two titles: title I—Ocean Dumping, and
title II—Comprehensive Research on
Ocean Dumping.

The purpose of title I of the bill is to
regulate the dumping and transportation
for dumping of waste material in those
parts of the oceans, coastal and other
waters beyond the territorial jurisdiction
of the United States. The bill bans under
all circumstances the transportation for
dumping and dumping in waters beyond
the territorial jurisdiction of the United
States of radiological, chemical, or bio-
logical warfare agents and high level
radioactive wastes. The bill also bans the
transportation for dumping and dump-
ing beyond the territorial jurisdiction of
the United States of all other waste ma-
terials unless authorized by a permit is-
sued by the Administrator of the En-
vironmental Protection Agency, EPA.

The Administrator of EPA is author-
ized to issue permits for the transporta-
tion for dumping and dumping of ma-
terials when he deems that such action
will not degrade the marine environ-
ment or endanger human life, in accord-
ance with criteria that he is to establish
by regulation. Civil penalties may be as-
sessed by the Administrator, after notice
and opportunity for hearing, and an ac-
tion may be brought to impose eriminal
penalties for knowingly violating title I.

The sum of $3.6 million is authorized
to be appropriated for fiscal year 1973,
and $5.5 million for fiscal year 1972 to
carry out the purposes and administra-
tion of title I.

Title IT of the bill authorizes and di-
rects the Secretary of Commerce, in co-
ordination with the Secretary of the De-
partment in which the Coast Guard is
operating and the Administrator of EPA,
to initiate a comprehensive program of
research on the effects of ocean dump-
ing. There is authorized to be appro-
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priated not to exceed $1 million to carry
out the provisions of section 201 and not
to exceed $1 million to carry out the pro-
visions of section 202 for each of the 3
fiscal years following enactment.

Mr. President, this bill was referred
jointly to the Committees on Commerce
and Public Works, As reported, H.R. 9727
reflects an agreement between the chair-
men of the two committees insuring con-
sistency between H.R. 9727 and the pro-
posed Federal Water Pollution Control
Act Amendments of 1971 (S. 2770). By
way of background, the Committee on
Commerce has exclusive legislative ju-
risdiction over transportation within the
internal and territorial waters of the
United States, and beyond in the con-
tiguous zones and other high seas areas of
the oceans. The committee shares equally
with the Committee on Public Works ju-
risdiction over legislation affecting the
discharge of pollutants into the territo-
rial waters of the United States, other
than from outfalls extending from land.
Beyond the territorial waters of the
United States, the Committee on Com-
merce has exclusive legislative jurisdie-
tion over discharge of pollutants into the
contiguous zone and other high seas
areas of the oceans, with the exception of
outfalls extending from land into such
areas.

Under the agreement between the
Commerce and Public Works, all dump-
ing of waste materials and pollutants
into the Great Lakes and the territorial
seas surrounding the United States, and
all discharges from outfall structures ex-
tending from land, would be governed
and regulated under the proposed Fed-
eral Water Pollution Control Act Amend-
ments of 1971 (S. 2770) . All dumping and
transportation for dumping of waste
materials and pollutants in those parts
of the oceans beyond the territorial ju-
risdiction of the United States would be
governed and regulated by the Marine
Protection and Research Act of 1971
(H.R. 9727) . Both acts would be admin-
istered by the Administrator of the En-
vironmental Protection Agency. Both
acts contain the same criteria require-
ments to be established by the Adminis-
trator. Both acts contain similar en-
forcement and penalty provisions. In as
many ways as possible, Mr. President, the
Committees on Commerce and Public
Works have worked together to insure
the consistency between our respective
bills, and to erase the possibility of loop-
holes in the two bills, with respect to
ocean dumping.

Mr. STEVENS. Mr. President, as a
member of the Committee on Commerce,
and as the ranking minority member of
the Subcommittee on Oceans and At-
mosphere which conducted hearings on
this legislation, I rise to urge that the
Senate pass the bill, H.R. 9727, in sub-
stantially the same form as it was re-
ported by our committee. Although in
due course I intend to bring up a minor
perfecting amendment to the bill, I want
to express at this time my complete sup-
port for the legislation, and commend my
colleagues on the committee for the truly
bipartisan approach which has been
adopted in our efforts to eradicate this
growing threat of ocean pollution.




43056

1 would like to commend our distin-
guished chairman of the Committee on
Commerce (Mr. MacNuson) and the dis-
tinguished chairman of our Subcommit-
tee on Oceans and Atmosphere (Mr.
Horrines) for their attention to this
problem and for the capable leadership
they have provided the committee in its
deliberations on this matter.

The bill which we are today consider -
ing, H.R. 9727, is an amended version of
the bill passed by the House of Repre-
sentatives on September 9, 1971. Al-
though it differs greatly in scope, it takes
the same regulatory approach as was
taken in the House passed bill, and as
recommended to the President by the
Council on Environmental Quality in
their October 1970 report entitled
“Ocean Dumping: A National Policy.”
That approach was incorporated in the
bill, S. 1238, introduced by Senator
Boces at the request of the administra-
tion, and which among other bills was
the subject of several days of hearings
by our subcommitiee in March and
April of this year.

As previously stated, the scope of HR.
9727 as we are considering it today is
largely a result of an agreement between
the Committee on Commerce and the
Committee on Public Works, to whom
both the bill, as originally introduced (S.
1238), and as passed by the House (H.R.
9727), were referred jointly. This agree-
ment, arrived at to facilitate considera-
tion of the legislation pending before
the respective committees, provided that
all dumping of waste materials and pol-
lutants into the Great Lakes and the ter-
ritorial seas surrounding the United
States, and all discharges from outfall
structures extending from land, would
be governed and regulated under the pro-
posed Federal Water Pollution Control
Act Amendments of 1971 (S. 2770). This
legislation, reported by the Committee
on Public Works, was approved by the
Senate on November 2, 1971,

As for the Marine Protection and Re-
search Act of 1971 (H.R. 9727, it was
determined that it would regulate all
dumping and transportation for dumping
of waste materials and pollutants into
those waters beyond the territorial juris-
diction of the United States.

Thus, the purpose of H.R. 9727 is three-
fold:

First, it would completely ban the
transportation for dumping and dumping
of radiological, chemical, or biological
warfare agents and high level radioactive
wastes in the oceans beyond the territo-
rial jurisdiction of the United States;

Second, it would ban such transporta-
tion for dumping and dumping of all
other materials in those waters unless
authorized by a permit issued by the
Administrator of the Environmental Pro-
tection Agency, subject to certain cri-
teria; and

Third, it would authorize and direct
the Secretary of Commerce to initiate a
program of research into the short-term
and long-term effects of such dumping.

Mr. President, the need for this legis-
lation is well established and begs no
additional documentation. H.R. 9727 is
the result of our relatively sudden real-
ization that the sea is not a bottomless
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septic tank, but a delicately balanced
ecosystem dependent upon the good sense
of man for its continued existence. It dif-
fers from other bodies of water only in
its physical dimensions and the corre-
sponding conceptions in our minds. As
the world has grown smaller, so have the
scales of that delicate balance grown
more tenuous, until we have finally be-
come aware of the weight of unnecessary
pollutants which we ourselves have been
tipping against our own best interests.
We now take a step which will help tip
those scales back a little, and gives us
& means to control the deposit of such
wastes to protect the marine life upon
whgch we grow increasingly more depend-
ent.

Yet, such unilateral action on behalf
of the Congress and the United States
is not enough to afford us and our oceans
the kind of protection which we need. I
am pleased with the assertion that legis-
lation such as this will greatly enhance
our position in deliberations for the 1972
United Nations Conference on the Hu-
man Environment. It is my hope that that
conference and similar international
gatherings will produce an important
and effective agreement for the control
of marine pollution.

The importance of such an agreement
was given emphasis recently by an ob-
servation of Thor Heyerdahl at the In-
ternational Conference on Ocean Pollu-
tion conducted by our Subcommittee on
Oqean.s and Atmosphere. It is an observ-
ation which makes some of our jurisdic-
tional assertions here in Congress seem
p}‘oblematic at best, although we recog-
nize their regrettable necessity. Mr.
Heyerdahl said:

There 1s no such thing as territorial
water ., . . We can draw a line on the ocean
floor and lay claims to the static land on the
bottom, but the body of water above it is as
independent of the map as 1s the atmosphere
above dry land . . . The salt sea is a common
human heritage. We can divide the ocean
floor between us, but we shall forever be
doomed to share the common water which
rotates llke soup in a boiling kettle: The
splces any nation puts in will be tasted by
all the consumers.

I urge that the Senate today adopt this
legislation so essential to our national
program of pollution control, and I look
forward to a cooperative spirit that will
Qroduce similar commitments by all na-
tions on behalf of our world environment.

Mr. HOLLINGS. Mr. President, we
have an amendment from the Senator
from Wisconsin (Mr. NELsoN). We have
a couple of amendments from the Sena-
tor from New Jersey (Mr. Case). And we
have an amendment from the Senator
from Alaska.

I hope to have worked out the one with
the Senator from Wisconsin, and we will
try to take that up and engage in a dia-
log without a rollcall vote. I cannot say
until the Senator from New Jersey ap-
pears whether that matter can be worked
out without a rollcall, I hope so.

We will accept the amendment of the
Senator from Alaska.

I yield now to the Senator from Wis-
consin to call up his amendment for the
convenience of those Senators who may
want to engage in a dialog and then
leave the floor later.
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AMENDMENT NO. 630

Mr. NELSON. Mr. President, I send to
the desk a modification of my amend-
ment No. 630 and ask that it be stated.

The PRESIDING OFFICER. The clerk
will report the amendment.

The assistant legislative clerk read as

follows:
At the end of the bill insert the following:
TITLE III—MARINE SANCTUARIES

Sec. 301. (a) The President, after obtaining
the views of the Secretaries of Commerce, De-
fense, Interior, State and Transportation and
the Administrator, shall designate as marine
sanctuaries those areas of the oceans, coastal,
and other waters, as far seaward as the outer
edge of the Continental Shelf, as defined in
the Convention on the Continental Shelf (15
U. 8. T. T41; TIAS 5578), which he deter-
mines necessary for the purpose of preserv-
ing or restoring the ecological, esthetics, rec-
reation, resource and seientific values of and
related to such areas.

(b) Prior to designating a marine sanctu-
ary which Includes waters lying within the
territorial limits of any State or superjacent
to the subsoil and seabed within the seaward
boundary of a coastal State, as that boundary
is defined in sectlon 2 of title I of the Act
of May 22, 1953 (67 Stat. 29), the President
shall consult with, and give due consideration
to the views of, the responsible officials of the
State involved. As to such waters, a designa-
tion under this section shall become effective
sixty days after it is published, unless the
Governor of any State involved shall, before
the expiration of the sixty-day period, certify
to the President that the designation, or &
specified portion thereof, is unacceptable to
his State, in which case the designated sanc-
tuary shall not include the area certified as
unacceptable until such time as the Gover-
nor withdraws his certification of unaccept-
ability.

(c) When a marine sanctuary is desig-
nated, pursuant to this section, which in-
cludes an area outside the United States Ter-
ritorial Seas, the Secretary of State shall take
action, as appropriate, to enter into agree-
ments with other Governments, in order to
protect such sanctuary and promote the pur-
poses for which It was established.

(d) The President shall make his initial
designations under this section within two
years following the date of enactment of this
title, and no mineral leases shall be issued for
the area seaward of the territorial sea off the
east coast of the United States to the outer
edge of the Continental 8helf as defined in
the Convention on the Continental Shelf (15
U. 8. T. 741; TIAS 5578) until such designa-
tions have been made, Thereafter, he shall
periodically designate such additional areas
as he deems appropriate. The President shall
submit a report annually to the Congress,
setting forth a comprehensive review of his
actions under the authority under this sec-
tion, together with appropriate recommenda-
tions for legislation considered necessary for
the designation and protection of marine
sanctuaries.

{e) Before a marine sanctuary is desig-
nated under this section, the President shall
hold public hearings in the coastal area
which would be most directly affected by
such designation, for the purpose of receiv-
ing and glving proper consideration to the
views of any interested party. All public hear-
ings required under this title must be an-
nounced at least thirty days before they take
place, and all relevant materials, documents,
and studies must be made readily available
to the public for study at least thirty days
in advance of the actual hearing or hearings.

(f) After a marine sanctuary has been
deslgnated under this section, the President
shall issue necessary and reasonable regula-
tlons to control any activities permitted
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within the designated marine sanctuary, and
no permit, license, or other authorization
issued pursuant to any other authority shall
be valld unless the President shall certify
that the permitted activity is consistent with
the purposes of this title and can be carried
out within the regulations promulgated un-
der this section. Such regulations shall be
applied in accordance with recognized prin-
ciples of international law, including treaties,
conventions, and other agreements to which
the United States is signatory.

Sec. 302. (a) Whoever violates any regula-
tion issued pursuant to this title shall be
liable to a civil penalty of not more than
$50,000 for each such violation, to be assessed
by the President. Each day of a continuing
violation shall constitute a separate violation.

(b) No penalty shall be assessed under this
section until the person charged has been
given notice and an opportunity to be heard.
Upon failure of the offending party to pay
an assessed penalty, the Attorney General, at
the request of the President, shall commence
action in the appropriate district court of
the United States to collect the penalty and
to seek such other relief as may be appro-
priate.

(c) A vessel used in the viclation of a reg-
ulation issued pursuant to this title shall be
liable in rem for any civil penalty assessed
for such violation and may be proceeded
against in any district court of the United
States having jurlsdiction thereof.

(d) The district courts of the United States
shall have jurisdiction to restrain a violation
of the regulations issued pursuant to this
title, and to grant such other relief as may
be appropriate. Actions shall be brought by
the Attorney General In the name of the
United States, either on his own initiative
or at the request of the President.

SEc. 303. There are authorized to be appro-
priated for the fiscal year in which this Act
is enacted and for the next two fiscal years
thereafter such sums as may be necessary to
carry out the provisions of this title, includ-
ing sums for the costs of acquisition, devel-
opment, and operation of marine sanctuaries
designated under this title, but the sums
appropriated for any such fiscal year shall
not exceed $10,000,000.

Mr. NELSON. Mr. President, I ask
unanimous consent that the names of
the Senator from Montana (Mr. MEeT-
caLr) and the Senator from Michigan
(Mr. HarT) be added as cosponsors of
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I have
discussed this amendment in some de-
tail with the Senator from Rhode Island
(Mr. PrLL), the Senator from South
Carolina (Mr. Horrings), the senior
Senator from Washington (Mr. Mac-
nuson), the junior Senator from Wash-
ington (Mr. JAckson), the Senator from
New Mexico (Mr. Awpersoxn), and the
Senator from West Virginia (Mr. Ran-
poLrH). Although we are all in accord
on the objectives sought to be accom-
plished by my amendment, there are
some difficult jurisdictional problems
and international problems that we need
to be sure we have carefully resolved
in the drafting of the amendment.

As everyone here knows, there are
several jurisdictional matters involving
the Continental Shelf and the water
columns above it, with the 50 States
having jurisdiction over the first 3 miles
and the Federal Government having
jurisdiction of the waters above the
shelf out to the 12-mile limit, with our
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Government not claiming jurisdiction
over the fisheries beyond the 12-mile
limit. Some other goverriments do. How-
ever, our Government asserts jurisdic-
tion over the Continental Shelf for pur-
poses of the extraction of minerals.

The object and purpose of my amend-
ment is to establish marine sanctuaries
off our coast as far out as the Continental
Shelf goes for purposes of protecting
these ocean areas against the extraction
of minerals or other activities which
might destroy their wealth.

It is not the objective of the amend-
ment to assert jurisdiction of our coun-
try over the marine fisheries in the water
columns above the shelf beyond the 12-
mile limit. That is where the difficulty
comes in drafting the amendment and
reaching agreement on it.

I think there is no dispute between
any of us on the fact that at this stage
of history, the United States does assert
the right to control the extraction of oils
and minerals from the Continental Shelf
itself out from the coastline to the end
of the Continental Shelf.

I have had discussions, as I previously
mentioned, with the distinguished Sen-
ators who are chairmen of the various
committees with jurisdiction over vari-
ous aspects of the issues here.

It concerns, as everyone knows, the
right of the States in the first 3 miles, and
the Commerce Department jurisdiction
over the fisheries above the shelf out for
12 miles. It involves the jurisdiction of
the Secretary of the Interior and the
authority to issue permits for the extrac-
tion of minerals for the whole width of
the Continental Shelf.

Mr, HOLLINGS. Mr. President, after
careful study of the rationale for marine
sanctuaries as proposed in title ITI of the
House-passed version of H.R. 9727, and
now by Senator NerLsoN in his amend-
ment, the Committee on Commerce con-
cluded that such sanctuaries should be
rejected as proposed. The issue is not the
usefulness or the desirability of marine
sanctuaries. As I will show later, marine
sanctuaries are very desirable in certain
circumstances. But the issues are how to
establish them, to whom they will apply,
and with what ramifications on other in-
terests of the United States. In raising
the question of marine sanctuaries in in-
ternational waters, we are caught in the
middle of one of the most complex in-
ternational legal arenas known today.
And when all the interests are weighed
in balance, I feel that we must reject the
proposal.

The committee believes that the estab-
lishment of marine sanctuaries is appro-
priate where it is desirable to set aside
areas of the seabed and the waters above
for scientific study, to preserve, unique,
rare, or characteristic features of the
oceans, coastal, and other waters, and
their total ecosystems. We envision such
sanctuaries as natural areas set aside
primarily to provide scientists the op-
portunity to make baseline ecological
measurements. In coastal areas such
measurements will be essential to many
coastal and estuarine zone management
decisions that will have to be made, as
well as helping to predict and measure
the impact of human activity on the nat-
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ural ecosystem. Such sanctuaries should
not be chosen at random, but should re-
flect regional differentiation and a varie-
ty of ecosystems so as to cover all signifi-
cant natural variations.

Scientific research and ecological data
can aid significantly in providing a ra-
tional basis for intelligent management
of coastal and estuarine areas where
such sanctuaries might be located. They
could be used to monitor vital changes
in the estuarine environment, or fore-
cast possible deterioration from antici-
pated human activities. In our hearings
on coastal zone management, Dr. Eugene
Odum, director of the Institute of Ecol-
ogy, University of Georgia, likened such
sanctuaries to “pilot plants.” He told us:

Sclentists have to have ‘“pilot plants” to
check out broad theories on & large environ-
mental scale, just as an industrialist would
not want to market a product directly from
a laboratory; he would want to have a “pilot
plant” study first.

And it was with these thoughts in mind
that the Committee on Commerce re-
ported out favorably S. 582, the National
Coastal and Estuarine Zone Management
Act of 1971, which contains a provision
for estuarine sanctuaries and authorizes
$6 million to be appropriated for them.
Sanctuaries authorized under that act,
however, could not extend seaward far-
ther than the outer limits of the terri-
torial waters of the United States. And
therein lies the principal difference be-
tween our committee’s provision and the
Nelson amendment.

As presently written, the Nelson
amendment purports to authorize the
Secretary of Commerce to designate ma-
rine sanctuaries in international waters
which are not subject to the jurisdiction
and control of the United States. This is
the fatal flaw. It would extend American
jurisdiction in violation of international
law and contrary to the very interests
that the United States is trying to pro-
mote in the 1973 law of the sea con-
ference.

The 1973 conference on the law of the
sea has been called by the 25th UN.
General Assembly to produce agreements
on a wide spectrum of outstanding, un-
resolved oceans issues. The United States
is actively involved in the preparations
for that conference and has proposed a
draft seabeds convention, among other
things. But central to American objec-
tives in that conference is the need to
obtain international agreement on a
narrow territorial sea and guaranteed
transit through and over international
straits, so as to insure the continued mo-
bility of our military and naval forces
and merchant fleets around the world.
These objectives can best be achieved
through multilateral agreement, and are
most seriously threatened by unilateral
coastal state claims over areas of the
high seas. It is very important that we do
not attempt to exert control over ocean
areas beyond national jurisdiction uni-
laterally, without multilateral interna-
tional agreement, thereby encouraging
other countries to do so.

Advocates of the marine sanctuaries
argue that the Nelson amendment would
not be a unilateral grab of high seas
areas, which would exclude foreigners
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from the sanctuaries. They argue that
the amendment would only apply to
Americans. Perhaps. But it completely
avoids the international issue and our
historical experience. This thinking is
very similar to the fine distinctions that
the United States made when President
Truman declared that the Continental
Shelves surrounding the United States
are subject to the jurisdiction and con-
trol of the United States. We claimed
that we were not asserting full sover-
eignty over the shelves. We claimed that
the rights of freedom of navigation in
high seas areas were unimpaired. We
claimed a number of international legal
niceties to justify and limit the extent of
the American claim to the resources of
the Continental Shelves.

No other nation complained. In fact,
many thought we had a good idea. So
good, that they went well beyond, and
the rest is history. The claims of Latin
American countries to full sovereignty
over the oceans and seabed and subsoil
extending 200 miles from land grew
from that original limited U.S. claim.
And you can see some of the results
every time Ecuador or Peru hauls in
one of our tuna boats for violating their
territorial waters, even though they may
be 150 miles from land.

The advocates for the Nelson amend-
ment have a legal nicety when they say
that our unilateral designation of ma-
rine sanctuaries in high seas areas would
govern only Americans. But, in fact, what
they are trying to achieve is well known
in the literature as “creeping jurisdic-
tion.” And it puts the United States in
an untenable position in our interna-
tional negotiations. On the one hand we
would be nibbling away at the inferna-
tional freedoms of the high seas, uni-
laterally asserting authority to regulate
activities in high seas areas. On the other
hand we are taking the position in inter-
national negotiations that our best in-
terests are served by narrow territorial
claims and the greatest freedom of
navigation. The two are diametrically
opposed.

Mr. President, there are methods by
which we can create marine sanctuaries
in high seas areas without violating
international law and without taking an
inconsistent stance in international ne-
gotiations on the law of the sea. But the
methods involve use of the treaty power
under our Constitution, and not the uni-
lateral assertion of authority through
domestic legislation alone.

The Committee on Commerce has al-
ready reported a bill that would provide
estuarine sanctuaries. And it would pro-
vide for those sanctuaries in an area
where the United States has exclusive
jurisdiction, recognized by all nations of
the world, and consistent with our na-
tional objectives on the law of the sea.
For this and the reasons that I have just
stated, I recommend that the Senate vote
to reject the Nelson amendment.

Mr. NELSON. Since very difficult prob-
lems are involved here, I understand that
the distinguished Senator from Wash-
ington is prepared to give this matter
hearings in his committee jointly with
the other committees which have juris-
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diction if I, at this time, withdraw the
amendment.

Mr. JACKSON. Mr. President, will the
Senator yield for that purpose?

Mr. NELSON. I yield.

Mr. JACKSON. The Senator from Wis-
consin is correct. We had a discussion
prior to this colloquy in the cloakroom
with the chairman of the Commerce
Committee, the Senator from Washing-
ton (Mr. Macnuson), the Senator from
New Mexico (Mr. AnpErson), and the
Senator from West Virginia (Mr, Ran-
porLpH), the chairman of the Public
Works Committee.

It would be my suggestion that in view
of the fact that the amendment does in-
volve jurisdictional questions pertaining
to the Committee on Interior and Insular
Affairs as it relates to the Continental
Shelf itself, and the fisheries as it relates
to that activity with its impact on the
Commerce Committee, and the guestion
of pollution and its involvement both on
the Commerce Committee and the Public
Works Committee, hearings held upon
the point in connection with the Sena-
tor’s amendment.

I would be glad to arrange for such a
hearing and call in, on a joint basis, the
Public Works Committee and the Com-
merce Commitiee and any other com-
mittee that might be involved in this.

I would further point out that under
theauthority of the Senate we are under-
taking an energy study in the Interior
and Insular Affairs Committee, as the
Senator knows. Involved in that energy
study, of course, is the whole question
of the conflict between the need for
energy on the one hand and the environ-
mental impact on the other.

So, for all these reasons and others
that I have not mentioned, I would be
very pleased at an appropriate time to
arrange for such a hearing in concert
with other committees that would be in-
volved. We could get into the whole ques-
tion effectively.

I certainly applaud the Senator’s con-
cern which has been a long and con-
tinuous one regarding this problem. It is
a serious problem.

I further point out that there has been
an oil or gas discovery just to the north
of Maine, I believe, on an island off the
coast of Nova Scotia, which could have
an impact on this question of fisheries
and the environment as a whole, and it
raises some considerations regarding the
need for joint consultations with the
Canadian Government,

I raise this as a further part of this
question as it relates to east coast activity
in the Outer Continental Shelf.

Mr. NELSON. I appreciate the com-
ments of the Senator and his assurance
that we will have an opportunity to ex-
plore this before the appropriate com-
mittees.

As I said previously, I know we share
the same concern. We have issued Fed-
eral permits for ocean o0il wells—some
6,600, or thereabouts—in the Gulf “of
Mexico—and also off the west coast—
and are now beginning to consider the is-
suance of permits off the east coast, with
Canada already having oil wells drilled
off its east coast.

We all agree our concern is that when
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we proceed, we proceed with sensible con-
trols that protect the recreational values
of the shoreline of the east coast, and
that we be sure we do not destroy fish-
eries or important marine habitat or
other ocean environment and economiec
values by authorizing extractions in the
Continental Shelf on other activities.

I know we are all in agreement on that.
The question is the best way to proceed.

Mr. JACKSON. Mr. President, will the
Senator yield briefly?

Mr. NELSON. I yield.

Mr. JACKSON. In a speech a few days
ago I pointed out the need for a joint
energy policy with Canada. I believe the
Senator’s amendment raises some good
questions in that area. If we are going
to solve our energy problem, consistent
with the maintenance of a good environ-
ment, we have to look at the continent of
North America. This area obviously is
critical for our own requirements, but
whatever we do in this area as it pertains
to the sea—Canada and the United
States—it can adversely affect either; as
a matter of fact, it could adversely affect
both Canada and the United States.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. NELSON. I yield to the Senator
from Colorado.

Mr. ALLOTT. Mr. President, I wholly
approve of the remarks, particularly of
the Senator from Washington, the chair-
man of the Committee on Interior and
Insular Affairs; and I think it is advisa-
ble, and I am sure we all appreciate the
attitude of the distinguished Senator
from Wisconsin in withdrawing the
amendment at this time,

This does involve many important con-
siderations. I have been discussing the
matter with members of the Interior
Committee this morning, particularly
Senators JACKSON, ANDERSON, and BIBLE,
and some minority members of that com-
mittee, and since we are in a position
where this bill would go to conference, I
have some remarks dealing with some of
the questions posed by this particular
amendment, or title ITI, as it appears in
the House bill.

Mr. President, the provisions of title
III as passed by the House of Represent-
atives, HR. 9727, contains a title III
which authorizes the Secretary of Com-
merce “. . . after consultation with the
Secretaries of State, Defense, Interior,
and Transportation and the Administra-
tor . . .” to designate as marine sanctu-
aries those areas of the oceans, coastal,
and other waters, as far seaward as the
outer edge of the Continental Shelf, as
defined in the 1958 convention, which he
determines necessary for the purpose of
preserving or restoring such areas for
their “conservation, recreational, ecolog-
ical, or esthetic values.” Where State wa-
ters are included within a sanctuary, the
Governor of the State has 60 days to
certify that the State portion or any
specified portion thereof is unacceptable
and that area will remain outside the
sanctuary until the Gevernor withdraws
his certification of unacceptability. When
an area oeyond the 12-mile limit is in-
cluded within a sanctuary, the Secretary
of State is instructed to enter into such
agreements with other governments
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“, . . in order to protect such sanctuary
and promote the purposes for which it
was established.”

After a sanctuary is established, “. . .
no permit, license, or other authorization
issued pursuant to any other authority
shall be valid unless the Secretary shall
certify that the permitted activity is con-
sistent with the purposes of this title and
can be carried out within the regulations
promulgated under this section.”

Enforcement is in any U.S. district
court, and penalties include a civil pen-
alty of $50,000 for each violation—each
day constitutes a separate violation—in
rem civil penalties against vessels, and
authority to restrain the offending
activity.

The Secretary shall make his initial
designation within 2 years of enact-
ment, and from time to time thereafter
he shall add new areas “as he deems
appropriate.” An annual report is to be
submitted to Congress, and hearings are
to be held in the affected area upon 30
days notice.

As Senators know, the bill (H.R. 9727)
was reported to the Senate with title ITI
stricken. However, since it is in the
House-passed version it will be a mat-
ter before the conference committee, and
therefore, I believe that these comments
are both pertinent and timely:

First. By authorizing the Secretary of
Commerce to designate marine sanctua-
ries for the purpose of preserving or re-
storing such areas for their ‘“‘conserva-
tion, recreational, ecological or esthetic
values”, the title would appear to extend
the jurisdiction of the United States over
the water column—as opposed to merely
the shelf itself—overlying the Outer Con-
tinental Shelf in contravention of rec-
ognized international law which regards
under the high seas doctrine, such
waters as high seas. A coastal nation may
not exercise any claims of sovereignty
over such waters. Title IIT would author-
ize such prohibited claims of sovereignty
over portions of the high seas, and is,
therefore, inconsistent with recognized
principles of international law.

Second. If the intent of title III is to
authorize the executive department to
withdraw certain areas of the Outer Con-
tinental Shelf from use for future leasing
purposes, this committee has already
made adequate provision for such with-
drawals in its Outer Continental Shelf
Lands Act, which at 43 U.S.C. 1341(a)
provides:

The President of the United States may,
from time to time withdraw from disposition
any of the unleased lands of the Outer Con-
tinental Shelf.

This section has been used by the
President as the principal source of au-
thority for his withdrawing an area of
the Outer Continental Shelf to create a
marine sanctuary. President Eisenhower
on March 17, 1960, withdrew portions of
the Outer Continental Shelf adjacent to
Key Largo, Fla. to create a Coral Reef
Preserve—see 25 F.R. 2352. Accordingly,
there is no need for the Congress to re-
peat itself by providing new authority
for such withdrawals when ample au-
thority already exists.

Third. The Secretary of Commerce
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would be withdrawing areas of the Outer
Continental Shelf which are under the
jurisdiction of the Secretary of the In-
terior for mineral leasing. As Chairman
Aspinall stated on the floor of the House:

The enactment of this title could result
in locking up unnecessarily offshore resources
valued at billions of dollars, reducing rev-
enues available in the land and water con-
servation fund for the acquisition of much
needed recreation areas, park areas, and wild-
life refuges, and curtailing the President's
program for meeting the growing energy
needs of this Nation.

Furthermore, to authorize one Cabinet
member to select areas of the Outer Con-
tinental Shelf for leasing and another
Cabinet member to select areas which
will not be leased would only promote
mischief, conflict, and ineffective govern-
ment within the executive branch.

Fourth. Under the authority of Senate
Resolution 45, the Senate Interior Com-
mittee with the participation of the
Commerce Committee, the Public Works
Committee, and the Joint Committee on
Atomic Energy are conducting a compre-
hensive energy study. One of the major
sources for petroleum resources is the
Continental Shelf. To provide for the
locking up of vast areas of the shelf
before our energy needs have been exa-
mined and the potential sources have
been explored to determine availability
of the sources, tends to preempt a large
part of the study. Certainly, the potential
for satisfying our energy needs from the
OCS will be a significant part of the
energy study.

Fifth. The Department of State, De-
partment of Defense, and the Office of
Management and Budget as well as the
Department of the Interior have ex-
pressed their concern about the claim to
extraterritorial jurisdiction proposed in
title III. It may suffice to note that any
such assertion of jurisdiction beyond
established limits has been carefully and
properly avoided in title I of the same
bill.

Sixth. The Secretary of State is in-
structed to enter into agreements with
other governments in order to protect
the sanctuaries. Such agreements should,
ordinarily be in the form of conventions,
and as such would be subject to Senate
ratification. The bill tends to preempt
the constitutional powers of the Presi-
dent to negotiate treaties and of the Sen-
ate to ratify treaties. Such a provision is
of doubtful constitutionality and could
not only be a source of embarrassment
to the executive branch and the Senate,
but would appear to be a proper subject
for review by the Foreizn Relations
Committee.

Mr. President, I have raised these six
points concerning title ITI of the House
bill for the purpose of pointing out some
of the complicated issues involved. None
of my remarks should be construed as a
prejudgment on my part as to the bill
to be introduced in accordance with the
colloquy between the chairman of the
Interior Committee and the Senator
from Wisconsin (Mr. NELson) . However,
I do hope that the draftsmen of that
measure as well as the conferees on H.R.
9727 will take cognizance of them in their
respective endeavors.
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Mr, NELSON. I certainly appreciate
any commentary or evaluation of the
proposal since what we are seeking to do
is to get an amendment which accom-
plishes what we would like to accomplish
without creating problems in the inter-
imtiona.l law field or jurisdictional prob-
ems.

Mr, ALLOTT., It does create very com-
plicated questions. I thank the Senator
for yielding to me.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. NELSON. I yield to the Senator
from West Virginia.

Mr. RANDOLPH, Mr. President, I
associate myself with the comments
which we have been privileged to hear.
The chairman of the Committee on Com-
merce (Mr. Maenuson) has for some
time been addressing himself to this
subject matter, as has the Senator from
Wisconsin,

The Senator from Washington (Mr.
Jackson), the chairman of the Com-
mittee on Interior and Insular Affairs,
and the chairman of the subcommittee
(Mr. HorriNGs) handling this important
legislation, as well as the Senator from
Colorado (Mr. ALLoTT), are all concerned
about the objective sought by the Sena-
tor from Wisconsin,

There are several facets of the prob-
lem, as Senator NeLson well understands,
and as he says now he would withdraw
the amendment. This of course, would
not indicate in any wise that any of us
will withdraw from continued coopera-
tion with him in the months ahead as we
develop the base on which his concept
can logically be incorporated into law.

I pledge, as chairman of the Commit-
tee on Public Works, to the other chair-
men (Mr. MacyUsoN and Mr. JACKSON)
who are interested and concerned with
this subject, that I am eager and anxious
to proceed with the legislation proposed
by Senator NeLsoN because his purpose
is good, he is knowledgeable on the sub-
ject, and he brings to our attention an
important recommendation.

Mr, NELSON. I thank the Senator.
STATEMENT IN OPPOSITION TO NELSON
AMENDMENT

Mr. STEVENS. Mr. President, I oppose
amendment No. 630 offered by the dis~
tinguished Senator from Wisconsin (Mr.
NeLson), With all due respect to the
Senator, I consider such an amendment
inconsistent with previous action taken
by the Committee on Commerce on other
legislation; inadvisable from the stand-
point of current efforts now being under-
taken internationally with respect to the
Law of the Sea Conference; and unneces-
sary because of existing provisions of the
bill and existing authority now exercised
by the Secretary of the Interior.

First, I would like to emphasize that if
such an amendment is adopted here in
the Senate and if it becomes law, it will
do so without the benefit of hearings ei-
ther here or in the House. Without such
hearings and an attendant opportunity
to hear differing views and differing in-
terpretations, there exist numerous ques-
tions concerning both its intent and its
effects.

Testimony has been received by the
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Committee on Commerce with respect to
estuarine sanctuaries, and as a result of
favorable committee action, section 312
of 8. 582, the National Coastal and Estu-
arine Zone Management Act of 1971,
deals with such a concept. The bill, S.
582, as reported by the Commitiee on
Commerce, woud authorize the Secretary
of Commerce—the same Secretary which
would administer the proposed marine
sanctuaries program—+to make available
to the States grants of up to 50 percent
of the cost of “acquisition, development,
and operation of estuarine sanctuaries
for the purpose of creating natural field
laboratories to gather data and make
studies of the natural and human proc-
esses occuring within the estuaries of the
coastal and estuarine zone.”

The bill provides for a first-year au-
thorization of $6,000,000—as opposed to
$10,000,000 in the proposed amendment—
for up to 15 such sanctuaries, with the
Federal share of the cost of each such
sanctuary not to exceed $2,000,000.

The provisions of this section of S.
582 are well understood; they are sup-
ported by a majority of the committee’s
membership; and they accomplish what
I would understand to be the major pur-
pose of the amendment offered by the
Senator from Wisconsin—that of pres-
ervation. In addition, it is more con-
sistent with the following recommenda-
tion of the Council on Environmental
Quality in its report on ocean dumping
than is the proposal before us now:

High priority should be given to protect-
ing those portions of the marine environ-
ment which are blologically more active:
namely the estuaries and the shallow near-
shore areas in which many marine organisms
breath or spawn. These biologically ecriti-
cal areas should be delimited and protected.

On the other hand, the committee,
after thorough consideration of title IIT
of the House-passed bill, and after
studying the rationale for such a title as
expressed during the House debate, chose
to reject such a provision as a part of
its legislation regulating ocean dumping.
Its reasons for doing so have been well
set forth by Senator HoLLInGs, as well as
in the report of the Committee on Com-
merce to accompany H.R. 9727, begin-
ning on page 14—see Senate Report No.
92-451.

Of great importance in my own re-
jection of such an amendment is its ap-
parent intent—as opposed to the pro-
visions of S. 582—to establish marine
sanctuaries in the waters extending be-
yond both the territorial sea and the
contiguous zone. Such a unilateral action
on the part of the United States—irre-
spective of the questionable supposition
that it would apply to Americans only—
without the benefit of a prior treaty or
international agreement to which the
United States is signatory, would seem
inadvisable.

As a member of the Committee on
Interior and Insular Affairs, I must ob-
serve that the proposed amendment No.
630 would provide for a duplication of
laws. If, in fact, one of the purposes of
the proposed amendment—as indicated
in section 302(d) thereof—is to protect
certain marine areas from damage as a
result of mineral extraction, then I would
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point out that such protection is already
afforded by the Outer Continental Shelf
Lands Act administered by the Secre-
tary of Interior.

If the purpose also is to protect cer-
tain marine areas from the effects of
dumping, then I wish to point out that
such protection is already authorized in
section 102(d) of H.R. 9727. This sec-
tion would authorize the administrator
to designate recommended sites or times
for dumping; and, if he deems it neces-
sary to protect critical areas, he is di-
rected to designate both sites and times
within which no dumping can occur.

Mr. President, as I stated previously,
in the absence of prior opportunity to
inquire and satisfy, I find there are sev-
eral ambiguities in the proposed amend-
ment:

First. Despite numerous assertions by
Members of the House during debate in
that body, I am not at all satisfled that
the designation of the marine sanctuar-
ies is discretionary. Despite the word
“may" which appears in section 302(a),
I find the following language in subsec-
tion (d) :

The Secretary shall make his Initial des-
ignation under this section within two years

following the date of enactment of this
title . . .

‘Would this be considered the operative
section which would become binding on
the Secreary? If so, then the designation
of such sanctuaries is clearly manda-

Sécond. ‘What is meant by the language
appearing in section 302(a) :

. « » Or Which hereafter may become sub-
Ject to such jurisdiction and control?

This would seem to suggest the possi-
bility that if the Secretary should de-
cide that at some future point in time
the United States would assert jurisdic-
tion over a 200-mile territorial sea, he
could now estabilsh a sanctuary encom-
passing the full 200 miles.

Third. What would be the extent of the
activities controlled pursuant to subsec-
tion (f) ? Would this include, for exam-
ple, the development of certain fisheries
resources even though such development
would be excluded from the definition of
dumping in title I of H.R. 97272

Fourth. What is the justification for
an authorization of $10 million?

For all of the above stated reasons, I
urge that amendment No. 630 proposed
by the Senator from Wisconsin be re-
jected.

Mr. RIBICOFF. Mr. President, as a co-
sponsor, I am pleased to support the
amendment offered by the distinguished
Senator from Wisconsin (Mr., NELSON)
to the Marine Protection and Research
Act now before the Senate.

It has become all too clear that the
Interior Department and the oil com-
panies have their eyes on possible oil and
gas deposits off the east coast. If we who
live on the east coast hope to prevent
its spoilation, now is the time to act. Be-
fore a single exploratory well is drilled
the most thorough examination possible
must be made of the area in order to pro-
tect the vital recreational and environ-
mental resources which still exist.

Under the amendment, the Federal
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Government would be given 2 years to
designate an initial set of sanctuaries to
protect marine resources, recreation,
ecological and esthetic values in the
ocean. This provision is similar to title I1I
of the House-passed version of H.R.
9727, which was deleted by the Senate
Commerce Committee.

The amendment further provides that,
in the case of east coast offshore wavers,
Federal leasing for oil well drilling may
not begin until after the 2-year period for
the initial establishment of permanent
marine sanctuaries.

While the amendment’s marine sanc-
tuary authorization would apply to U.S.
Pacific Ocean and Gulf of Mexico areas,
the 2-year delay in oil leasing would not,
inasmuch as oil drilling is already under-
way in these waters.

To avoid any conflict with questions of
international jurisdiction, the amend-
ment specifically provides that the ma-
rine sanctuaries must be established and
regulated in accordance with principles
of international law.

The amendment is strongly supported
by the national environmental organiza-
tions, including the Sierra Club, Izaak
Walton League, Friends of the Earth, En-
vironmental Action, National Wildlife
Federation, Wildlife Management In-
stitute, and the National Audubon Soci-
ety.

I urge all my colleagues to join with
Senator NeLsoN and I in reinstating this
important provision.

Mr. NELSON. Mr. President, I ask
unanimous consent to have printed in the
REecorp a statement in support of my
amendment prepared for delivery by the
ggngujshed Senator from Massachu-

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR KENNEDY

Mr. President, I rise to joln the Senator
from Wisconsin in support of his amend-
ment to H.R. 9727 which is designed to give
the Atlantic Coast a 2-year moratorlum on
any off-shore oil drilling.

Essenfially, the amendment would estab-
lish this two-year period to permit the
establishment of marine sanctuarles along
the Atlantic Coast, areas where there are
unique research, conservation, recreational,
ecological or esthetic values.

Equally important, the two-year mor-
tatorium would permit independent evalua-
tions of the risks of off-shore ol drilling on
the Atlantic seaboard.

Currently, the Department of the Interior
has a tentative schedule that could permit
the sale of oil leases as early as 1973. A
schedule which was released by the de-
partment in June and which has not been
substantively altered as it affects the At-
lantic, calls for a hearing notice to be issued
next August, with a sale possible later that
year.

But even that date is much too close for
comfort.

I merely want to call to the attention of
my colleagues what occurred on January 28,
1869, when an oil well being drilled in the
Banta Barbara channel blew out.

At that time more than $1 billlon damage
was estimated to have occurred and for
months the beaches of the southern Cali-
fornia coast were blackened by the oil slicks
from the Union Pacific wells.

When we understand the dimensions of
the dangers and imagine the 3.25 million gal-
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lons of oil rolling ashore on Cape Hatteras
or Cap Cod, then I think we begin to under-
stand the importance of providing the Con-
gress with the time necessary in which to
obtain independent studies of the ecological
hazards of offshore drilling in the Atlantic.

In this rezard, let me remind my colleagues
of the recent experience with the Cannikin
underground nuclear test. There, we expected
that all agency evaluations of the environ-
mental impact of the proposed test would be
public documents.

Yet, for more than a year, the key report
by the President's chief environmental ad-
viser, the chairman of the Council of En-
vironmental Quality, remained hidden.

It took a court order before we were able
to see even portions of that report and that
was 3 days prior to the test.

If we do not take steps now to assure our-
selves that we will have the information
necessary to act; then two years from now
we may find ourselves without the informa-
tion we need to protect the Atlantic coast-
line,

Therefore, 1 have recently asked the Na-
tional Academy of Sclences to undertake an
independent study of the potential hazards
to the environment involved in off-shore
drilling in the Atlantlie, along with possible
alternatives.

I want to also note that I have asked for
a separate Independent study as well by the
environmental protection agency. These in-
vestigations would go beyond the more nar-
row responsibility of EPA under the National
Environmental Protection Act.

I also have asked the governors of the
Atlantic seaboard States to joln me in my
request for independent studies.

Passage of this amendment would be one
step to assure that we have the time to thor-
oughly investigate the hazards to the en-
vironment created by the proposed sale of
offshore oll leases in the Atlantic.

Mr. HOLLINGS, Mr. President, for the
purpose of the ReEcorp, and on behalf of
the committee at this time, 2 weeks ago
we enacted the Federal Water Pollution
Control Act Amendments of 1971, which
came from the Committee on Public
Works, governing, among other things,
dumping within the coastal waters out to
the 3-mile limit of the U.S. territorial
seas, and granting to the Environmental
Protection Agency the authority to issue
permits.

Now, we are trying to pick up in the
Committee on Commerce to enact legis-
lation to authorize the Environmental
Protection Agency to issue permits for
transportation for ocean dumping, and
the general control over ocean dumping
in a contiguous zone extending from the
3-mile limit to 12 miles from our shores.

The difficulty with the amendment of-
fered by Senator Nelson is not the in-
tent to establish marine sanctuaries. The
Committee on Commerce will report
shortly the coastal zone management
bill (8. 582), which will provide estuarine
sanctuaries to the outer limits of our ter-
ritorial waters. But the language desig-
nating as marine sanctuaries those areas
of the oceans coastal, and other waters as
far seaward as the outer edge of the Con-
tinental Shelf, would put it out 100 miles
in the case of my State of South Caro-
lina, and in the case of the State of
Alaska, it would go out 600 miles. These
are obviously in international waters and
not subject to the jurisdiction and con-
trol of the United States.
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At this point there is no use to belabor
the problem. The Senator has agreed to
withdraw the amendment. We are all
working together to establish these
sanctuaries.

Mr. President, at this time I ask unani-
mous consent to have printed in the
Recorp the correspondence which the
Senator from Washington (Mr. Mac-
NUson) has received from the Depart-
ment of State, the General Counsel of the
Department of Commerce, the Executive
Office of the President, and the Secretary
of the Department of the Interior, Mr.
Rogers C. B. Morton, as well as a tenta-
tive schedule of Outer Continental Shelf
leasing prepared by the Department of
the Interior.

There being no objection, the corre-
spondence was ordered to be printed in
the REcorb, as follows:

DEPARTMENT OF STATE,
Washington, D.C., November 24, 1971.
Hon, WARReEN G. MAGNUSON,
Chairman, Commiitee on Commerce,
Senate, Washington, D.C.

DeAr Mr. CHAIRMAN: This is In response to
a request from a member of your staff for
the Department of State’s views on amend-
ment 630 to HR 9727 as proposed by Senator
Nelson.

We have serious problems with this amend-
ment as we did with the original Title IIT of
HR 9727. While it is US policy to seek solu-
tion to the problems of marine environment,
it is of the highest importance that we do not
attempt to exert control over ocean areas
beyond national jurisdiction unilaterally and
thereby encourage others to do likewlse. This
involves a very important aspect of our na-
tional security as unilateral extensions of
national jurisdiction over the oceans restrict
the areas in which the US has the right of
free navigation without dispute.

Although the proposed amendment to HR
9727 appears in Section 302(a) to limit the
authority of the Secretary to designate ma-
rine sanctuaries to waters subject to the
jurisdiction and control of the US, i.e., the
territorial sea, this appears to be contradicted
by paragraphs C and D which would appear
to claim authority to act in areas further
seaward. Under current international law the
US has no authority unilaterally to take such
actions as designating and controlling ma-
rine sanctuaries beyond three miles.

We are seeking international agreements
to protect the marine environment beyond
our territorial sea. We expect that the 1972
Conference on Human Environment, the 1973
Conference on the Law of the Sea and the
1973 Intergovernmental Maritime Consulta-
tive Organization (IMCO) Conference will
all make significant contributions in this
area and will result in the adoption of inter-
national conventions to help in the protec-
tion of the ocean environment.

The Administration expects, of course, to
work with the Congress in an effort to solve
these problems. If we should take any uni-
lateral actions which would exceed the au-
thority of the U.S. under international law,
we would thereby make 1t more difficult to
achieve success in our efforts to find inter-
national solutions to environmental and law
of the sea problems.

We therefore strongly urge that HR. 8727,
as reported out by the Senate Commerce and
Public Works Committee on November 12,
1971, be adopted by the Senate without
the amendment proposed by Senator Nelson.

Sincerely,
DavipD M. ABSHIRE,
Assistant Secretary for
Congressional Relations.

U.S.
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GENERAL COUNSEL OF THE
DEPARTMENT OF COMMERCE,
Washington, D.C., November 24, 1971.
Hon. WARREN G. MAGNUSON,
Chairman, Commitiee on Commerce, United
States Senate, Washington, D.C.

Dear Mr. CHAIRMAN; We have reviewed
Amendment No. 830 to H.R. 9727, an Act, to
regulate the dumping of material in the
oceans, coastal and other waters, and for
other purposes. Amendment No. 630 would
add to the bill provisions relating to marine
sanctuaries. Specifically, the amendment
would authorize the Secretary of Commerce,
after notice and public hearings, to estab-
lish marine sanctuaries in waters subject
to the jurisdiction of the United States. It
would provide that, with respect to prospec-
tive sanctuaries to be located within the
territorial limits of any state, the Governor
of such state would have the right to with-
draw lands from the proposed sanctuary.
Under the amendment, all activities in the
sanctuary would be subject to regulation by
the Secretary of Commerce. Furthermroe,
the amendment would require that all Fed-
eral mineral leasing activities off the east
coast of the United States would be banned
until initial establishment of the sanctuaries.

The Department of Commerce recognizes
that there may be important sclentific or
ecological values the preservation of which
would justify special portective measures as
to particular areas of the ocean. However,
we feel that the issue requires considerable
additional study and we recommend against
enactment of this amendment for the fol-
lowing reasons:

1. The amendment does not clearly define
the areas in which the Secretary would be
authorized to establish sanctuaries. The pres-
ent authority of the United States to provide
that degree of control of the seabed and the
superadjacent water column necessary for
maintenance of a sanctuary does not extend
into the contiguous zone. The amendment,
however, would suggest an intention that the
sanctuaries extend into the contiguous zone
and beyond. There should be no attempt to
extend the territorial jurlsdiction of the
United States beyond international norms
to which the United States adheres.

2. The amendment provides no guldelines
regarding the criteria for the establishment
and administration of any sanctuarles au-
thorized to be established under this Act. We
believe that any proposal for the establish-
ment of such sanctuaries and their reason-
able use should be based on a balancing of
ecological factors against the short-term
economic gains as well as the long-term eco-
nomic potentials of a particular area.

3. We also find that the banning of all
Federal leasing activities off the entire east
coast, pending the initial designation of
sanctuaries, is unnecessary at this time.
Moreover, we note the Secretary of the In-
terior in his November 4, 1971 statement did
not at that time contemplate any leasing ac-
tivities in the subject area for the next two

years.

4, Finally, the authority of the Environ-
mental Protection Agency and the authority
of the Department of the Interior under the
Outer Continental Shelf Lands Act, if exer-
cised consistently with the philosophy of the
National Environmental Policy Act and the
requirements of the Fish and Wildlife Coordi-
nation Act, provide a basls for the protection
of critical areas of the marine environment
against unwise exploitation.

We have been advised by the Office of Man-
agement and Budget that there would be no
objection to the submission of our report to
the Congress from the standpoint of the Ad-
ministration’s program.

Sincerely,
MricHAEL F. BUTLER,
General Counsel
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Execuriveé OFFICE OF THE
PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., November 24, 1971.
Hon. WARREN G. MAGNUSON,
Chairman, Committee on Commerce,
United States Senate,
Washington, D.C.

Dear Me. CHAmMAN: This is in response
to an informal request from a member of
your staff for the Administration's views re-
garding Amendment 630 to H.R. 9727, the
“Marine Protection and Research Act of
1971.” This amendment, sponsored by Sena-
tor Nelson, would authorize the Secretary of
Commerce to designate marine sanctuaries,
would require him to make the initial such
designation within two years after enact-
ment, and would bar mineral leasing activ-
ities off the U.S. east coast until such initial
designation had occurred.

The Departments of State, Defense, Com-
merce and the Interior, In separate letters
to you in opposition to the subject amend-
ment, will discuss in some detail the various
international, national security, and naturai
resources problems to which enactment of
Amendment 630 could give rise. We fully
concur with the views expressed in those let-
ters, and likewise urge that the Congress not
enact legislation of this type. We also whole-
heartedly endorse the rationale set out on
pages 14 and 15 of the November 12, 1971
report of the Senate Commerce Committee,
concurred in by the Public Works Commit-
tee, for rejecting the marine sanctuaries pro-
visions of the House-passed H.R. 9727, which
provisions are substantively the same as
those in Amendment 630.

In this letter we wish to emphasize two
additional considerations. Under this Amend-
ment, the Secretary of Commerce would, at
the least, be injected statutorily into the
energy development responsibilities of Inte-
rior, the foreign policy implementation re-
sponsibilities of State, the natlonal defense
concerns of Defense, and the environmental
protection mission of EPA. Such a broad
range of considerations should not devolve,
in our judgment, upon a single cabinet de-
partment, especially given the limited time
frame provided by the Amendment for the
initial designation of marine sanctuaries. We
believe that this easily could lead to con-
fusion and conflicts that could impede our
attainment of important national objectives.

Our second concern arises from the ap-
parent absence of any consideration of the
potential costs assoclated with formally es-
tablishing marine sanctuaries, as compared
with any scientific or ecological benefits
which might be realized thereby. This could
mean in some cases potentially heavy losses
of Federal revenue from mineral leasing,
without commensurate benefits to environ-
mental quality. Creating sanctuaries in the
fashion envisioned in Amendment 630 might
involve “taking"” the rights of States or pri-
vate parties, with concomitant Federal in-
demnification costs that are difficult to esti-
mate but which could be very significant.

The Administration recognizes that there
very well may be good reasons, having to do
with scientific studies or environmental pro-
tection, to take speclal protective measures
in certain areas of the oceans and coastal
waters under our jurisdiction. The ocean
dumping controls that would be provided
under H.R. 9727 will make a major contri-
bution in this regard. In addition, we have
initiated special measures to minimize other
dangers to the marine environment, particu-
larly in connection with the development of
the resources of the outer continental shelf.
More generally, the National Environmental
Policy Act of 1960 was enacted by the Con=-
gress to require that, In the conduct of thelr
programs, all Federal agencles must give full
consideration to environmental protection,
and we strongly believe this approach to be
the preferable to the restrictive one con-
templated by Amendment 630.
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The comprehensive ocean dumping regu-
latory authority which H.R. 8727, as reported
by your Committee, would confer on the Ad-
ministrator of EPA will enable us to make
important strides toward our common objec-
tive of protecting and preserving the re-
sources and environmental quality of the
oceans. Accordingly, we urge the prompt en-
actment of this legislation without Amend-
ment 630.

Sincerely,
Casrar W. WEINBERGER,
Deputy Director.
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 23, 1971.

DEAR MR. CHAIRMAN: This responds to your
request for our comment on Amendment
No. 630, which would add to HR. 9727 as
reported by the Committee a Title III con-
cerning the designation of marine sanctu-
aries, This Denartment concurs in the de-
cision of your Committee to strike a similar
title from H.R. 9727 as passed by the House,
and strongly recommruds against the adop-
tion of Amendment No. 630.

With respect to the program responsibili-
ties of this Department, we are very much
concerned about the prospective effect of
Amendment No. 630. It provides generally
for designation by the Becretary of Com-
merce of marine sanctuaries within a broad
area of the oceans, coastal and other waters,
and for the regulation of any activities per-
mitted within the deslgnated marine sanc-
tuary. Unlike the House provision deleted
by your Committee, Amendment No. 630
would also prohibit the issuance of mineral
leases in an area “seaward of the territorlal
sea off the East Coast of the United States”
until such time, within two years from en-
actment, as the Secretary of Commerce
makes his initial designation of a marine
sanctuary.

We do not belleve that the designation of
marine sanctuaries as contemplated by
Amendment No. 630 is either a necessary or
desirable means of assuring full considera-
tion of environmental values in developing
the resources of the Outer Continental Shelf.
You are no doubt aware that section 12(a)
of the Outer Continental Shelf Lands Act
(43 U.S.C. 1341(a)) provides the Secretary
of the Interior with authority to withdraw
from mineral leasing particular areas of the
Outer Continental Shelf, or in the exercise
of his discretion, to withhold certain tracts
within an area otherwise avallable for leas-
ing. Both the National Environmental Pol-
icy Act of 1969 and regulations promulgated
by this Department pursuant to the Outer
Continental Shelf Lands Act, a copy of which
is attached, require thorough consideration
of environmental consequences prior to the
issuance of mineral leases and during ex-
traction, if a lease is issued. The several
agencies of this Department, with broad
program responsibility for outdoor recrea-
tion, fish and wildlife, and related values, as
well as resource development, are acutely
aware that extractive activity must be con-
ducted so as to avoid environmental
degradation.

The enactment of the provision in
Amendment No. 630, which would seem to
have the practical effect of prohibiting for
two years mineral leasing seaward of the
East Coast, I1s unnecessary. As I announced
on November 4, no decision has been made
to conduect an Atlantic Outer Continental
Shelf oil and gas lease sale, and no such
decision is now planned. While the tentative
schedule for Outer Continental Shelf leas-
ing released on June 15 (copy attached)
indicates that a sale of Atlantic resources
could be held prior to 1976, it is now quite
obvious that we could not possibly proceed
with any action on exploratory drilling for
two years. I can assure you, Mr. Chairman,
that no decision to proceed would be made
in any event without public hearings and an
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opportunity for complete exchange of in-
formation with all parties, public and
private.

The Department of the Interior has long
expressed concern about the environmental
effects of ocean dumping, and we recom-
mend that dumping be regulated through
enactment of HR. 9727 as reported by your
Committee. We appreciate your interest in
this important matter, and stand ready to
provide what ever additlonal information
you might require.

Sincerely yours,
RocErs C.B. MorTON,
Secretary of the Interior.

Mr. HOLLINGS. I wish to say to the
Senator from Wisconsin that I think this
language from Secretary Morton sets
forth the problem. He stated in his letter
dated yesterday:

As I announced on November 4, no decision
has been made to conduct an Atlantic Outer
Continental Shelf oil and gas lease sale, and
no such decision is now planned. While the
tentative schedule for Outer Continental
Shelf leasing released on June 15 (copy at-
tached) indicates that a sale of Atlantic re-
sources could be held prior to 18786, it is now
quite obvious that we could not possibly pro-
ceed with any action on exploratory drilling
for two years. I can assure you, Mr. Chairman,
that no declsion to proceed would be made in
any event without public hearings and an
opportunity for complete exchange of infor-
mation with all parties, public and private.

Does that complete the record as the
Senator desired it?

Mr. NELSON. Yes. I introduced a bill,
which is in the Committee on Interior
and Insular Affairs, to amend the Outer
Continental Shelf Lands Act, to estab-
lish a National Marine Mineral Re-
sources Trust, and offshore management
areas with comprehensive regulations to
reconcile ocean use conflicts and protect
marine values, and for other purposes, on
January 26, 1971.

I think it would be appropriate to
submit that bill for printing in the Rec-
orDp at this place, and I ask unanimous
consent to do so.

Mr, President, I also ask unanimous
consent that a statement that I made on
February 19, 1970, on the introduction
of the Marine Environment and Pollu-
tion Control Act of 1970, similar to S.
275 of this Congress be printed at this
point in the REcORD.

There being no objection, the state-
ment and the bill were ordered to be
printed in the Recorp, as follows:

[From the CONGRESSIONAL RECORD,
Feb. 19, 1970]

S. 3484 —INTRODUCTION OF THE MARINE ENVI-
RONMENT AND PoLLUTION CONTROL ACT OF
1970
Mr. NeLson. Mr. President, I am introduc-

ing legislation today which, in its broadest
terms, is & human survival act. Its concern
is with the pollution of the Great Lakes, and
now, of the sea, a situation that poses dan-
gers to the future of the human race that
rank with those posed IJY the threat of nu-
clear war.

The legislation is entitled the Marine En-
vironment and Pollution Control Act of 1970.
One portion of the blll would establish a
tough new national policy to halt the reck-
less exploitation and the destruction of our
vital marine environment, and would substi-
tute an environmental management plan be-
yond State waters that would be aimed at
achieving a harmonious relationship between
man and the source of all life, the sea.

Another part of the legislation would deal
specifically with the disposal of tens of mil-
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lions of tons of wastes into the sea from New
York and other major cities on the ocean
coastlines, in the Gulf of Mexico, and in the
Great Lakes. I will explain in detail the pro-
visions of this legislation later in the state-
ment.

For the past year, the tragic story about
the destruction of the sea has been unfold-
ing at an accelerating pace. For people the
world over, it is a shocking, surprising story,
which they may first receive in disbelief.
Throughout history, we have believed the sea
was a limitless resource, as indestructible as
the earth itself. And, as with all our other re-
sources, we have acted accordingly, abusing
it in the name of “Progress,” somehow never
realizing until very, very late that, like all
other systems of the planet, the sea is a
fragile environment, sensitive and vulnerable
to the debris of civilization.

Our persistent refusal to accept these facts
about all environments on earth is, in the
view of many sclentists, hurling us head-
long to unprecedented worldwide disaster.

The sea is a fragile environment because
among other things, its only really produc-
tive areas are extremely limited. They are the
Continental Shelves, the narrow bands of
relatively shallow, highly fertile areas that
extend from our coastlines, the same areas
on which our myriad and dramatically in-
creasing ocean activities are focused. Our
shipping, mineral extraction, fishing, recrea-
tion, and waste disposal all are concentrated
in these relatively small, fragile areas.

Destroy life on the Continental Shelves—
which is what we are doing now—and, for
practical purposes, the oceans are rendered
a desert. Fertile coastal waters are 20 times
as productive as the open ocean.

Destroy the richness of the sea, and you
eliminate one of the greatest potential re-
sources for feeding an exploding world popu-
lation. Even today, there are nations, such
as Japan, that depend almost entirely on the
eea for their food and for many other
critical resources.

Upset the intricate ecological systems of
the oceans, and you run the grave risk of
throwing all natural system so seriously out
of balance that the planet will no longer
sustain any life,

The ecvidence is pouring in that we are
already well on the way to causing dras-
tic and lasting damage to the ocean's en-
vironment.

Citing the steady buildup of toxic, per-
sistent pesticides in the oceans, many scien-
tists now belleve that another 25 to 50 years
of pesticide use will wipe out the oceanic
fisheries,

Sclentists Iinvestigating a massive dieoff
of seabirds last year off Britain found in the
dead birds unusually high concentrations of
another deadly pollutant, toxic industrial
chemicals used in making paints and plastics,
and in other industrial processes. Concentra-
tions of toxic mercury and lead have been re-
ported in instances at alarming ocean levels.

Scientists now see new dangers to marine
life and human belngs as well from the po-
tential buildup through the food chain of
long-term poisons from the crude oil leaked
into the oceans by man’s activities at a rate
of 1 million tons a year.

The oil is showing up far from its original
sources. Scientists towing a net recently in
the Sargasso Sea hauled in oil tar lumps as
much as 2 inches thick. The Sargasso Sea
is 500 miles south of Bermuda in the At-
lantic Ocean,

In additioin to oil, author-explorer Thor
Heyerdahl sighted plastic bottles, squeeze
tubes and debris in the mid-Atlantic during
his papyrus raft trip last year, At one point,
the ocean water was so fllthy the raft crew
could not use it to wash the dirty dishes.

In the Pacific Ocean, some still undeter-
mined ecological change has caused a popu-
lation explosion among a species of starfish.
It might be just another fascinating incident
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if it were not for the fact that the starfish,
which feeds on living coral, can, in great
enough guantities, cause serious erosion on
islands protected by coral reefs and lead to
the destruction of food-fish populations that
inhabit the reefs.

Closer to home, the oil well blowout in
the Santa Barbara Channel last year stunned
our Nation. Anyone who still believes the
sea is invulnerable to the same devastation
we now see in rivers across the land should
talk to the citizens of Santa Barbara.

Or they should ask the residents of Cleve-
land, Detroit, Toledo, Chicago, Milwaukee,
Green Bay, or Duluth-Superior. For the past
several decades, we have been methodically
destroying the Great Lakes, among the larg-
est bodies of fresh water on earth. Lake
Erie is degraded almost to the point of a
cesspool. Lake Michigan is seriously polluted,
and is about to be ringed with nuclear
power-plants discharging massive heat
wastes. Lake Superior, the largest, cleanest
Great Lake, is now threatened. On the Min-
nesota north shore, a mining company is
dumping 60,000 tons of iron ore process
wastes into the lake each day.

One need only to have glanced over the
newspapers for the past few days to get a
sense of the pattern that is developing off
our coastlines, Off the gulf coast, an intense
fire has been burning out of control for sev=-
eral days on an ofl well platform. If the
situation is not brought under proper con-
trol, raw oil from the well could seep over
vast areas of the gulf, spreading to wildlife
and bird preserves, stretches of coastal
marshland and recreation beaches. Off Nova
Scotia, oil spreading from a wrecked tanker
has contaminated nearby shores and is kill-
ing sea birds, and the same thing is hap-
pening off Florida as oil spreads from an-
other wrecked tanker.

The situation in a few years will be much
worse. If present trends continue, accord-
ing to a recent report by the President's
Panel on Oil Spills, we can expect a Santa
Barbara-scale disaster every year by 1980.

The report also confirmed that we do not
have the technology to contain the oil from
massive blowouts and spills. In fact, scien-
tists are pointing out that current control
techniques, such as massive use of deter-
gents to break up oil slicks, can be even
more damaging than the spills themselves.

Yet, in blunt testimony to our sorry his-
tory of exploiting our resources at any risk
to the environment, 3,000 to 5,000 new oil
wells will be drilled annually by 1980 in the
marine environment. The pressure is on
even in polluted Lake Erie, where only wide-
spread public resistance has prevented drill-
ing there to date.

By ironic coineldence, Federal plans for
new oil lease sales in U.S. offshore areas were
announced only a few days before the Presi-
dential panel's 1969 oil spill report.

Because of the dramatic and sudden nat-
ure of its occurrences and damages, oil pol-
lution has been the most visible of the ma-
rine environment problems. A second, less
visible, but just as significant threat is from
the wastes that are overrunning the in-
dustralized, crowded metropolitan areas along
our coastlines.

Progress—American style—is adding up
each year to 200 million tons of smoke and
fumes, 7 million junked ecars, 20 million
tons of paper, 76 billion “disposable” con-
tainers, and tens of millions of tons of sew-
age and industrial wastes.

It is estimated that every man, woman,
and child in this country is now generating
5 pounds of refuse a day from household,
commercial, and industrial wastes. To quote
Balladerr Pete Seeger, Americans now find
themselves “standing knee deep in garbage,
throwing rockets at the moon."

The rational way out of this dilemma
would be using the country’s technology and
massive resources to develop systems to re-
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cycle our wastes, making them valuable “re-
sources out of place,” or treating wastes to
the highest degree that technology will per-
mit,

Instead, in the classic American style, we
have been taking the easy way out. Rather
than planning ahead to handle the byprod-
ucts of our affluent soclety, we have invari-
ably taken the cheapest, most convenlent
route to their disposal, regardless of the en-
vironmental consequences. Until falrly re-
cently, the easy way has been to dump our
debris outside the city limits, or into the
nearest river or lake.

But now, the end of one city means the
beginning of another, especially in our
sprawling metropolitan areas. And either
the river or lake is already grossly polluted
with other wastes, or water quality stand-
ards are demanding that the polluters install
decent treatment facilities.

With this tightening situation, one might
think that we would finally begin a national
effort to establish effective and environ-
mentally safe waste management plans.

Instead, we have found another way to
avoid the costs of environmental controls:
Dump the debris into that supposedly bot-
tomless receptacle, the sea. The attractions
are many. The fact is that environmental
regulations in our coastal waters are so loose
it is like frontier days on the high seas, a
fleld day for laissez faire polluters. One re-
cent private report points out the inade-
quacies in offshore environmental regula-
tions.

Few applications for offshore waste dump-
ing permits are ever denied, even when en-
vironmental agencies strongly oppose the
dumping. In fact, the report could find no
instance where the U.S. Army Corps of En-
gineers—in most cases, the lead agency for
regulating the dumping—had ever rescinded
a disposal permit, even when the polluter
had clearly violated it. The reason, accord-
ing to the report, is that authorities and re-
sponsibilities in the marine environment,
are so uncertain that public agencles may be
reluctant to take action that might lead to
court tests;

Furthermore, most dumping 1is carried
out so far offshore that no present regula-
tions of any Federal, State or local agency
explicitly apply;

Although many public agencies are con-
cerned in various ways with ocean dumping,
rarely do any of them have a comprehensive
plcture of the total offshore waste disposal
activities in the area;

Regular monitoring of ocean dumping is
almost nonexistent, leaving the way wide
open for abuse of already inadequate permit
terms;

Finally, guidelines to determine how
dumping will affect fragile ocean ecology and
the marine food chain do not exist. Thus,
decisions on the dumping permits are made
with a tragic lack of vital information as to
the consequences.

In this situation, it is often cheaper for
a city to send its municipal wastes out to
the ocean depths via a barge; or for an
industry to relocate to the coastline from
an Inland area with tough water quality
standards, so it can discharge its wastes di-
rectly into coastal waters without having to
install costly pollution control equipment.

Because the effects of the ocean dumping
are slow to appear, it is a problem that only
now is breaking into public view. But when
all the facts are in, I am convinced that
continued unrestrained dumping clearly will
spell a tragedy that will make Santa Bar-
bara pale by comparison.

In the United States, citles, industries,
and other polluters are now disposing 37
million tons of wastes into the marine en-
vironment every year, and this does not in-
clude Great Lakes figures.

Predictably, our mass consumption, mass
disposal society is responsible for one-third
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to one-half the world’s pollution input to
the sea.

The cities and metropolitan areas Involved
include San Francisco, Los Angeles, San Die-
go, Boston, New York, Philadelphia, Balti-
more, Charleston, St. Petersburg, Miaml, Port
Arthur, Galveston, Texas City and Houston.

The wastes—dumping at sea from barges
and ships—run the gamut of by-products
from the “affluent” soclety. They Iinclude
garbage and trash; waste oll; dredging spoils;
industrial acids, caustics, cleaners, sludges,
and waste liquor; airplane parts; junked au-
tomobiles and spolled food. Radloactive
wastes, poison gas, and obsolete ordnance
have also been dumped in the sea by atomlic
energy and defense agencles,

Along our Pacific coast, 8.8 million tons
of these wastes were dumped in 1968 alone.

Along the heavily populated east coast,
23.7 million tons were dumped that year.

And along the gulf coast in 1968, 146
million tons of wastes were dumped.

A leader for the whole country in the
dumping of wastes into the sea 1s metro-
politan New York. In a recent year, dumping
for this area off the New Jersey and Long Is-
land coasts came to 6.6 million tons of dredge
spoils, 4 million tons of sewage sludge, 2.6
million tons of dilute industrial waste acids,
and 573,000 tons of cellar dirt.

The sewage sludge, dumped 11 miles off-
shore, has spread over & 10- to 20-square-mile
area of the ocean bed, killing bottom life,
cutting oxygen levels, poisoning the sea wa-
ters. A wide area outside the dumping
grounds is also contaminated, possibly by the
sewage sludge. Dumping of other wastes is
being carrled vut in five other undersea areas
off New York.

The results of several decades of ocean
waste disposal off this vast metropolis are
grim portents for the future of much of the
U.S. marine environment if the practice is
allowed to continue.

Off New York, outbreaks of a strange fish
disease, where fins and tails rot away, have
been reported since 1967,

Recreation-destroylng red tides have re-
cently closed local beaches, particularly dur-
ing the summer of 1968.

Massive growths of nuisance organisms,
such as seaweeds and jellyfish, are now
prevalent.

Once huge oysterbeds in New York Harbor
have been all but eliminated.

Nearly all local clamming areas have been
closed because of contamination.

Many swimming beaches are now closed
every summer for the same reason, and there
are indications that the sewage sludge
dumped far offshore may now be creeping
back in on the currents.

Now, in the face of this marine disaster,
suggestions are being made that the New
York dumping grounds be moved anywhere
up to 100 miles offshore. Whether this is fea-
sible on even an interim basis, it is highly
doubtful it offers any permanent solution.
New Yorkers 40 years ago thought they had
escaped much of their waste problem when
the present offshore dumping grounds were
selected. Past history gives little cause for
confidence that dumping even 100 miles into
fhe sea will prevent grave consequences 40
years from now.

In fact, the evidence from the present New
York situation, and from the effects of other
United States and worldwide marine activi-
ties, indicates firmly that iIf we are to avoid
setting off further disaster in our vital off-
shore areas, the dumping should be phased
out entirely along our coastlines and the
Great Lakes. The legislation I am proposing
would require such a phase-out in 5 years, a
deadline which respected authorities have in-
dicated would be reasonable, if a concerted
effort is started now to find alternative, safe
means of waste disposal or recycling.

The only exception would be when the Sec-
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retary of the Interlor determined that an
alternative was not yet technically available.
Then, a temporary permit could be issued
until an alternative was developed.

The legislation will also deal with the
wastes pouring directly into the ocean and
the Great Lakes from numerous outfalls of
municipal and industrial waste disposal sys-
tems. As I pointed out earlier, the alterna-
tive of piping our wastes directly into the
sea is becoming Increasingly attractive from
an economic point of view, as water quality
standards are tightened inland. Yet from an
environmental point of view, moving to the
edge of the sea for cheap waste disposal and
cheap water supplies will only accelerate the
pollution of the sensitive offshore areas. It is
a trend that must be halted now, and the
legislation I am introducing will allow only
liquid, nontoxic wastes, treated at levels
equal to the natural quality of the receiv-
ing waters, to be disposed of at sea, with the
exception noted above, where an alternative
was not technically available.

Now, on one 30-mile stretch of the New
Jersey coast alone, there are 14 sewer out-
falls discharging directly into the ocean,
with more planned. In New York harbor, 20
New Jersey companies are either in court or
under orders to halt pollution. According to
Federal flgures several years ago, the estua-
rine waters of the United States recelved 8.3
billion gallons of municipal waste discharges
per day.

Clearly, wholesale waste disposal and
dumping into the ocean environment is a
practice that is rapidly becoming a national
scandal. It reflects another near total failure
of our institutions to come to grips with a
grave new challenge of this modern, com-
plex age. And it is one more tragic instance
of polluters and Government, with the con-
sent of a lethargic public, avolding rational
environmental planning now, and letting
future generations pay the price.

To date, we have been spending only a pit-
tance in this country on new, more effective
ways of handling our wastes, while we spend
tens of billions of dollars to put man on the
moon, or to fight the Vietnam war. Legisla-
tion now pending before the Senate, the Re-
source Recovery Act, would be an impor-
tant step forward in the urgently needed ef-
fort to manage this country’s mounting
solid wastes.

Ironically, while we continue to accelerate
the gruesome process of polluting the sea, in-~
dustry, our crowded cities, commercial ven-
tures of all kinds, and even public agencies
are making big new plans to carve up this
rich, little regulated frontier for profit or for
the tax dollar.

Already, the Defense Department holds
one of the biggest chunks of marine en-
vironment—a total of approximately 300,000
square miles used for missile testing grounds
and military operations.

But jurisdictions are so confused In the
increasingly busy offshore waters that one
mining operator had to turn back his sea
bed phosphate lease when he found it was
in an old Defense Department ordnance
dump.

Crowded metropolitan areas are looking to
the sea as the answer not only to thelr waste
disposal problems, but for their space short-
ages as well. In the next few years, it is pos-
sible that construction of floating sairports
will begin for New York City, Los Angeles, and
Cleveland. Floating seaports and floating
cities may not be far behind.

And population and use pressures on our
coastal areas will continue to escalate. Al-
ready, more than 75 percent of the Nation’s
population, more than 150 million people,
now lives in coastal States, and more than
45 percent of our urban population lives in
coastal counties.

Now, the coasts provide recreation for tens
of millions of citizens. And the demand for
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outdoor recreation is incressing twice as
fast as our burgeoning population. Yet in
the face of these growing needs and expecta-
tions, the coasts are in danger of being
crowded and polluted out of the market as
recreation resources. In effect, Americans are
slamming the door on their last escape route
to a livable world. Our choice now is to either
clean up our environment, or survive in sur-

we never thought we would have
to accept.

Again, we look to the sea for distant an-
swers. Within 33 years, we can expect per-
manent inhabited undersea installations and
perhaps even colonies, according to the com-
mission on the year 2000, a group established
by the American Academy of Arts and
Seciences.

In another activity, oil tankers, a more
frequent source of pollution than oil wells,
are being bullt to huge scales, cutting trans-
portation costs but increasing environmen-
tal danger. The Torrey Canyon tanker was
carrying 118,000 tons of crude oll when it
broke up off England in 1967, a disaster that
soaked miles of beaches with oil and killed
more than 25,000 birds. Today, there are
tankers being designed with a 500,000 ton
capacity.

In addition to bringing new pollution dan-
gers, the tankers will probably help create a
new industrial seascape off our coasts. Since
our pm;'l:; are not big enough to handle these
super ps, offshore docking faciliti
have to be built. Berre

In the Gulf of Alaska, heavy tankers could
soon be operating to ship oil from the south-
ern end of the proposed Trans-Alasks pipe-
line. Meanwhile, other oil and gas interests
are proposing leases for drilling in the gulf,
Leasing could put the tankers and ofl rigs
on a collision course, with massive oil spills
as a result.

In another area of resource use, a compan
will soon an experimental mining
operation off the southeast Atlantic coast in
which a vacuum device will draw materials
off the sea bed, and half way up, separate out
fine wastes and spew them into the undersea,
in a broad fan. An almost certain result
will be the smothering of bottom life over a
wide area,

On Bank, a rich international
fishery off the New England coast, studies
have identified areas with tremendous oil
and gas potential, posing possible conflicts,

The evidence is clear. If tough environ-
mental management steps are not taken now,
the outcome of this bustle of new activity
Is certain. We will ultimately make as much
& wreckage of the oceans as we have of the
land. There wﬂlee constant conflicts between
users, more reckless exploitation, Thaps the
total destruction of marine life, nl:}i through
the whole process, public agencies will be
relegated to their all too frequent ineffective
role of referees between competing resource
users.

The legislation I am proposing today as the
Marine Environment and Pollution %nnu'ol

establish rational protection of
environment.,

The first section makes it unlawful for
U.S. citizens, which includes corporate and
municipal officers, to dispose of refuse ma-
terials into the Great Lakes, the territorial
sea, Outer Continental Shelf waters, or the
high seas without a permit from the Secre-
tary of the Interior issued with the concur-
rence of the Council on Environmental
Quality in the White House. Before the Sec-
retary can grant such a permit, he will be re-
quired to undertake a broad-ranging investi-
gation into the effects the disposal would
have on the marine environment. In addition,
public hearings will be held if requested, to
give concerned citizens the opportunity to
speak on the matter. In general, this legis-
lation provides for public involvement in the

the ocean
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decisionmaking process at every avallable op-
portunity, an involvement that has far too
frequently been lacking in the making of
Federal environmental policies.

Under this bill, the Secretary will only
grant a waste disposal permit if there is
convincing evidence that the disposal will
not have any adverse effects on plant and
animal life and the marine environment
generally. As I have pointed out earlier, con-
sideration of the impact of dumping on the
fragile marine ecology of dumping has been
entirely inadequate.

The bill would phase out all marine dump-
ing by June 30, 1975, which is a reasonable
and essential step for environmental protec-
tion, except for the exceptions noted earlier
in the statement. It also provides a fine of
not more than $1,000 per ton of material dis-
posed of in violation of the act.

In the important second section of the bill,
a system for marine environment manage-
ment is established, which will apply to the
submerged offshore lands under the jurisdic-
tion of the Secretary of the Interior. As a
first step, the bill provides for an Advisory
Committee on the Marine Environment, to
be appointed by the Secretary with the con-
currence of the Council on Environmental
Quality. The private citizen committee will
include scientists trained in dlsciplines deal-
ing with marine environment concerns. It
will be responsible for the general sclentific
overview of the whole new program.

Also called for is a series of comprehensive
programs and studies designed to increase
our knowledge of the marine environment
and its complex ecological systems, and the
effects of our activities on this vital environ-
ment. Under the bill, the Secretary would
develop models of physical and ecological
systems of the marine environment which
would be used to predict in advance the ef-
fects of proposed activities, an unprecedented
step in marine environment protection.

I have also included a provision in the bill

requiring truly long range forecasts of our
needs and requirements, not only for min-
als, but for recreation, fisheries, shipping,
and natural ecological balance, over the next
50 years, another unprecedented step funda-
mental to making sound decisions about our

ocean activities, This information will be
made avallable to the public as 1t is developed
by the Secretary, with the advice and recom-
mendations of the scientific commission,

The next section of the bill provides for the
application of the Information and knowl-
edge gained by the Secretary and the com-
mission to the development of comprehensive
resource management plans for the marine
environment. Such plans will be developed
whenever the Secretary is notified that pres-
ent or proposed uses of the marine environ-
ment involve a risk of serious environmental
damage or serious conflict with present or
future users, or when any submerged lands
under the jurisdiction of the Secretary are
proposed to be leased. As a part of the plan,
the Becretary would conduct an Iintensive
study of the specific area involved, and of all
the plant and animal life in it, and would
attempt to develop means for avolding ad-
verse effects or conflicts among uses. The
Secretary will also seek the views of the Gov-
ernors of the coastal States in the vicinity of
the area of proposed activity.

These efforts will culminate in a manage-
ment plan which will be submitted to the
Advisory Committee on the Marine Environ-
ment and also to the Council on Environ-
mental Quality and there will also be oppor-
tunity for a public hearing. After concur-
rence of the council in the plan, the Secre-
tary will implement it in public regulations
which will constitute a comprehensive and
mandatory gulde for the use of the seabed
and waters governed by the plan.

I belleve these management plans would be
a major step in avolding Santa Barbara-type
disasters brought on by lack of foresight and
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information, and this approach might well
merit consideration by the States for the
Great Lakes and their offshore territorial
waters. Public participation would be an im-
portant part of the development of these
plans.

It should be made clear that even the
adoption of this legislation will only be a
beginning in protecting our oceans, Inland,
our water standard and cleanup Pprograms
must be strictly enforced and well financed,
not only for the sake of our rivers and lakes,
but for the future of the sea itself, which
ultimately receives these wastes. And it is
clear too that although the activities of this
Nation are a major factor in the threat to
the sea, all nations are having an impact, and
have responsibilities which they too must
exercise if this common world resource is to
be protected. It is clear this will require new
international cooperation and agreements.

Mr. President, I introduce this legislation
for reference to the appropriate committee,
and ask that it be printed in the CoNGRES-
s1oNaL Recorp at this point.

S. 276

A bill to amend the Outer Continental Shelf
Lands Act, to establish a National Marine
Mineral Resources Trust, and for other
purposes
Be it enacted by the Senate and House of

Representatives of the United States of Amer-

ica in Congress assembled, That the Outer

Continental Shelf Lands Act (67 Stat. 462;

43 U.S.C. 1331-1343) is amended by the addi-

tion of the following new sections to title 43

of the United States Code:

“Sec. 1344. (a) There is established in the
Department of the Interior an Advisory Com-
mittee on the Marine Environment, ap-
pointed by the BSecretary of the Interior
with the concurrence of the Council on En-
vironmental Quality, comprised of eleven
members who shall be qualified by training
and experience to advise the Secretary of
the Interior in the management and pro-
tection of the marine environment of the
United States. The disciplines represented by
the members of the Committee shall in-
clude, among others, marine biology and ecol-
ogy, physical or chemical oceanography,
marine geology, resource economics, and
marine resources law. The Committee shall
consult with and advise the Secretary in the
discharge of his responsibilities under sec-
tion 1345 and in the development of the in-
ventorles and analyses required by subsec-
tions (¢) and (d) of section 1347, and shall
analyze and review management plans un-
der subsection (e) of section 1347 and the
implementation and enforcement of such
plans. The Committee shall conduct annual
or more frequent studies of the status and
quality of the Secretary's efforts undertaken
to implement section 1345, investigations of
the quality and the effectiveness of man-
agement plans developed under section 1348,
including investigations of the effectiveness
of public participation In the development
of such plans, reviews of the Secretary’s ac-
tions in the implementation and enforce-
ment of management plans, and generally
shall make such investigations, studies, and
recommendations at such times as are re-
quired for the successful implementation
and administration of the program under
sections 1344-1349.

The Committee shall transmit the re-
ports of its investigations, studles, and rec-
ommendations to the BSecretary and the
Council on Environmental Quality, and shall
make such reports available to the publiec.
The Committee also shall transmit to the
Secretary and the Chairman of the Council
and make publicly avallable & report an-
nually on the progress achieved during the
preceding yvear in protecting and enhancing
the marine environment together with its
recommendations.

“(b) No officer or employee of the United
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States or of any State shall be appointed
to membership on the Committee. The Com=-
mittee shall be served by a permanent pro-
fessional staff comprised of persons who are
qualified by training and experlence in the
disciplines relevant to the management and
protection of marine environment,

“(e) Members of the Committee shall
each receive $100 per diem when engaged
in the actual performance of duties of the
Committee and reimbursement of travel ex-
penses, including per diem in lieu of sub-
sistence, as authorized in section 5 of the
Administrative Expenses Act of 1946, as
amended (5 U.S.C. 73b—2), for persons em-
ployed intermittently.

“(d) The Committee shall appoint and
fix the compensation of such personnel as
it deems advisable in accordance with the
civil service laws and the Classification Act
of 1949, as amended. In addition, the Com-
mittee may secure temporary and intermit-
tent services to the same extent as is author-
ized for the departments by section 15 of
the Administrative Expenses Act of 1946 (60
Stat. 810), but at rates not to exceed $100
per diem for individuals.

“(e) As used In sections 1344-1348, the
term—

“(1) ‘marine environment’ means the air,
the waters, and the submerged lands of the
Outer Continental Shelf lying seaward of the
boundaries of the coastal States of the
United States, and all the resources and
values of such air, water, and submerged
lands, and

*“(2) ‘Secretary’ means the Secretary of
the Interior.

“Sec. 1345. (a) The Secretary, in regular
consultation with the Advisory Committee
on the Marine Environment and in coopera-
tion with other Federal and State agencles,
shall conduct—

“(1) comprehensive programs Ifor the
continuing collection and analysis of data
concerning the physical systems existing in
the marine environment including, but not
limited to, data on tides and wind and ocean
currents and geological and topographical
data, and develop and refine models of such
physical systems which will adequately de-
scribe the operation of such systems and also
provide reliable predictions of the effects of
various activities conducted in the marine
environment upon such systems;

“(2) comprehensive programs for the con-
tinuing collection and analysis of data con-
cerning the plant and animal life found in
the marine environment and data concern-
ing the sensitivity of unigue as well as rep-
resentative species of such life to changes
in the marine environment resulting from
development or use of the marine environ-
ment;

“(8) comprehensive Investigations of the
ecological systems of the marine environ-
ment, and develop and refine models of both
unique and representative ecological systems
which will adequately describe such systems
and also provide reliable predictions of the
eflects of various activities conducted in the
marine environment upon such systems;

“(4) a continuing comprehensive analysis
of the several activities presently being con-
ducted in the marine environment or likely
to be conducted there in the reasonably im-
mediate future, and present and likely fu-
ture conflicts among such uses with a view
to developing an understanding of the basic
purposes which those activities serve and to
minimizing such conflicts through develop-
ment of novel and alternative means of serv-
ing those purposes;

“(5) a program for the development of
baseline data concerning the marine en-
vironment, and a comprehensive monitoring
program for the marine environment de-
signed to provide immediate notice of
changes in such environment;

“(6) far-reaching, long-range studies
which will yleld forecasts and predictions
concerning the activities which may be car-
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ried out in, and the uses which may be
made of, the marine environment and its
resources during the perlod ending fifty years
from the date of each such study, including
analyses of the characteristics of and means
by which such activities and uses may be
conducted, analyses of the likely impact of
and constraints imposed by such activities
and uses upon other uses of the marine
environment, and the likely effects of such
activities and uses upon the marine environ-
ment itself, predictions of the frequency and
significance of future conflicts among uses
of the marine environment and of the fre-
gquency and the magnitude of any damages
to the marine environment which may result
from such activities and uses, and recom-
mendations concerning development of tech-
nology, management concepts, or other
means of preventing or minimizing conflicts
among uses of the marine environment and
of preventing or minimizing adverse effects
upon the marine environment;

“(7) studies necessary to the development
of criteria and standards for the protective
management of unique or unusually valuable
types or species of plant and animal life, of
types or species of plant and animal life
which are particularly susceptible to damage
or destruction from alteration of the marine
environment, of areas of the marine environ-
ment which present special hazards of en-
vironment damage or conflicts among uses,
and of areas which exhibit unique or un-
usually valuable characteristics or values;
and

“(8) continuing studles of the susceptibil-
ity of the marine environment and its re-
sources to present and future beneficial uses
for commercial and sport fisheries, produc-
tion of fuel and other mineral resources,
marine transportation, enjoyment of natural
beauty and other nonexploitative recreation-
al uses, scientific research, national defense,
and other purposes.

“(b) The Secretary shall publish on a reg-
ular basis the reports and results of the
studies and investigations and programs au-
thorized by subsection (a) of this section.

“Sgc. 1346. (a) The Secretary shall estab-
lish by regulation in the Department of the
Interior an Inter-Agency Committee on
Marine Resources Management to be com-
prised of one representative each of the De-
partments of Defense, State, Transportation,
Health, Education, and Welfare, Housing and
Urban Development, and Commerce, and the
Chairman of the Atomic Energy Commission,
the Director of the National Science Founda~
tion, and the Secretary of the Smithsonian
Institution. The Committee shall assist the
Secretary in the development of management
plans for the management and protection of
the marine environment.

“(b) (1) Whenever the Secretary is advised
by the Chairman of the Council on Environ-
mental Quality, the head of any department
or agency of the United States or other or-
ganization named in subsection (a) of this
section, or the Governor of any coastal State
of the United States, that any present or
proposed use or uses of the marine environ-
ment involves a potential risk of serlous en-
vironmental damage or potential risk of
serious conflict with present or likely future
uses of the marine environment, and (ii)
whenever any submerged lands of the Outer
Continental Shelf are proposed to be offered
for leasing for oil and gas or sulfur or other
minerals, or (ill) whenever it appears to the
Secretary that such actlon is desirable, he
shall immediately publish notice pursuant to
subsection (e) of section 1347 of his inten-
tion to develop a management plan, and
shall thereafter proceed with the develop-
ment of a management plan, for the area
identified as being susceptible of potential
environmental damage, or within which risks
of conflicts among uses may occur, or the
area to be offered for leasing, or
the area which he judges should be the sub-
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Ject of a management plan. The oil, gas, sul-
fur, and all other mineral resources of the
Outer Continental Shelf which are unleased
on the date of enactment of these amend-
ments are hereby designated as the National
Marine Mineral Resources Trust and shall be
held in an unleased status until the Secre-
tary, with the concurrence of the Council on
Environmental Quality, determines (i) that
there are technological, managerial, and
other means adequate to prevent damage to
the marine environment resulting from ex-
ploration, extraction, and transportation of
marine mineral resources in accordance with
these amendments, and (i) that ecologically
sensitive areas of the marine environment
will be identified and permanently preserved
in accordance with these amendments, and
(1i1) that there is a national requirement for
these resources which cannot be satisfied,
consistent with the requirements of national
security, by any other practicable means.
In no event shall any submerged lands of
the Outer Continental Shelf be leased ex-
cept In strict compliance with a management
plan developed, approved, and implemented
in accordance with the provisions of sections
134413498,

“Sec. 1347. (a) The development of man-
agement plans shall be preceded by public
notice given in the manner prescribed by
subsection (b) of this section and shall
reflect the results of the inventories and
studies required by subsection (c¢) of this
section, the analyses specified in subsection
(d) of this section, and information de-
veloped in the course of consultations and
public hearings pursuant to subsection (c)
of this section in the manner specified in
section 1348.

“(b) The notice required by subsection
(b) of section 1346 of the Secretary’'s inten-
tion to develop a management plan for an
area shall be published in the Federal Regis-
ter and In a newspaper of general circulation
in the general vicinity of the area for which
the management plan will be developed. The
notice shall indicate that a management
plan will be developed for the marine envi-
ronment in the area described in the notice,
indicate that uses of the area involved will
be affected by adoption of the management
plan, describe the area for which the man-
agement plan will be developed, describe the
procedural steps by which the management
plan will be developed, and state that an
opportunity will be extended to all interested
persons to express their views and recom-
mendations with respect to development of
the management plan.

“(c) As soon as practicable after publica-
tion of the notice of intention to develop a
plan for an area of the marine environment
pursuant to subsection (b) of section 1346
the Secretary shall develop an inventory of
the plant and animal life and nonliving re-
sources and Intangible values of the area,
studies of the physical and ecological factors
and systems present in the area, and an in-
ventory of present uses and forecasts of
future uses of the area.

“(d) Concwrrently with development of
the Inventories and studies conducted under
subsection (c) of this section, the Secretary
shall analyze the characteristics of the plant
and animal life and nonliving resources and
intangible values of the area, the physical
and ecological factors and systems present in
the area, and the characters and purposes of
the present and future uses of the area with
a view to developing a comprehensive de-
tailed model or models of the area which will
adequately describe the systems existing in
the area and their responses to the activities
presently being conducted in the area and
also provide reliable predictions of the longer
range effects of present uses of the area and
reliable predictions of the effects of future
activities upon the systems and resources
existing in the area. In analyzing the present
and future uses of the area, the Secretary
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shall develop information on the frequency
and seriousness of present conflicts among
uses of the area and the effects of such con-
flicts on the marine environment, and pro-
Jections of the frequency and seriousness of
future conflicts among such uses, Including
estimates of the probable frequency of such
conflicts, and the types and degrees of seri-
ousness of potential damage to the marine
environment resulting from such conflicts.
The Secretary also shall include in his anal-
ysis under this subsection an investigation
of available technological, managerial, or
other means of preventing or reducing the
adverse impact of activities conducted in the
marine environment on the marine environ-
ment and on other uses of it and shall iden-
tify present and future needs for new or
improved technological or other means for
preventing or reducing the adverse eflects
of particular types of activities on the marine
environment or on other uses of the marine
environment,

“(e) In conducting the inventory under
subsection (e) of this section and the
analyses required by subsection (d) of this
section, the Secretary shall consult with the
Advisory Committee on the Marine Environ-
ment established by section 1344 and shall
request all Interested departments and
agencies of the Federal Govrenment to
prepare and submit to him written reports
concerning their interests in the present and
future uses of the area for which a manage-
ment plan is being developed for commercial
and sport fisheries, production of fuel and
other mineral resources, marine transporta-
tion, enjoyment of scenic beauty and other
nonexploitative recreational purposes, sclen-
tific research, national defense, and other
uses, together with their recommendations
with respect to the final form, content, and
operation of the management plan. In de-
veloping the inventory and analyses, the Sec-
retary shall solicit the views and recommen-
dations of the Governor of the coastal State
or States In the vicinity of the area for which
& management plan is to be developed and
invite the views and recommendations of in-
dustry and other interested groups and may
hold public hearings in the vicinity of such
area for the purpose of obtaining the views
and recommendations of other Interested
persons.

*(f) The reports of inventory and analyses
conducted pursuant to subsections (c¢) and
(d) of this section, the reports submitted by
the interested departments and agencles of
the Federal Government, the submissions by
the Governors of coastal States and by indus-
try and other interested groups, and the
records of any public hearings held by the
Secretary shall be included in the admin-
istrative record of the proceedings for the
development of the management plan and
shall be public documents which shall be
made available upon request and payment
therefor to any interested person.

“SEc. 1348. (a) After completion of the
inventory and analyses under subsections
(e) and (d) of section 1347 and receipt of
the views and recommendations of the Gov-
ernors of coastal States, Interested industry
and other groups, and other interested per-
sons under subsection (e) of section 1347,
the Secretary shall make comprehensive writ-
ten findings of fact and written conclusions
concerning the area of the marine environ-
ment which will be subject to the manage-
ment plan and shall develop a comprehensive
management plan for the area of the marine
environment described in the notice issued
pursuant to subsection (b) of section 1346
which shall preserve the quality of the
marine environment at the highest practi-
cable level and enhance the quality of the
marine envircnment to the highest prac-
ticable level where damage to the marine
environment already has taken place, prevent
or minimize the adverse effects of present
and future activities in the marine environ-
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ment on such environment and its resources
and values, and prevent or minimize conflicts
among competing uses of the marine environ-
ment.

“(b) The management plan shall identify,
describe the locations of, and afford appro-
priate protection for plant and animal life,
ecological systems, and recreational and other
values which are so unique or valuable or
important that they should not be exposed
to the risks associated with particular uses
of the marine environment and describe any
areas of the marine environment which
present special hazards of environmental
damage or conflicts among uses or which ex-
hibit unique or unusually valuable char-
acteristics or values.

“(c) The management plan shall be ex-
pressed in the form of public regulations
which shall be consistent with international
law and agreements and which will pro-
vide a mandatory guide for the use of the
land and water areas covered by it. To the
maximum degree permitted by international
law and agreements, it shall include such
prohibitions, constraints, and conditions up-
on the conduct by citizens of the United
SBtates and of foreign nations of specified ac-
tivities within specific areas covered by it as
are appropriate to the protection of the en-
vironmental features within such areas or
any other areas in which the effects of such
activities within the specified areas might
be manifested or are necessary to prevent or
minimize conflicts among uses of such areas.

“(d) Upon completion of the management
plan for an area of the marine environment,
the Secretary shall submit such plan to the
Advisory Committee on the Marine Environ-
ment and to the Council on Environmental
Quality. Upon request of any interested party
and after not less than thirty days’ notice, he
shall hold one or more public hearings in
the general vicinity of the area covered by
the management plan at which all interested
parties shall be given an opportunity to ex-
press their views with respect to any matter
pertaining to the management plan.

“(e) After considering the vlews of the
Advisory Committee and the Council on En-
vironmental Quality, and after reviewing the
record of any public hearing held pursuant
to subsection (d) of this section, the Secre-
tary shall afirm or modify, as appropriate,
the written findings and conclusions made
pursuant to subsection (a) of section 1348,
and the management plan, if necessary, and
submit it together with his written findings
and conclusions to the Council on Environ-
mental Quality for its concurrence.

*“(f) Upon the concurrence of the Council
of Environmental Quality, the Secretary shall
adopt and order the implementation of the
management plan and shall publish compre-
hensive regulations embodying the manage-
ment plan in the manner specified in section
553 of title 5 of the United States Code. No
management plan shall be adopted by the
Secretary unless it has been concurred in by
the Council on Environmental Quality.

“(g) In making his written findings of
fact and conclusions pursuant to subsection
(a) of section 1348 and in the development
and adoption of management plans pursu-
ant to this section, particular activities and
uses shall not be permitted in specific areas
covered by the management plan except
upon the Secretary's findings, supported by
clear and convincing evidence, that such ac-
tivities and uses can be conducted in such
areas without significant risks of environ-
mental damage or conflicts among uses. In
no event shall any management plan afford
a lesser degree of protection to the marine
environment than that degree of protection
afforded by the laws and regulations of the
coastal State or States to marine areas under
State jurisdiction which are situated adja-
cent to or in the vicinity of the area covered
by such management plan.

“Sec. 1849, There are authorized to be ap-
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propriated such sums as may be necessary to
carry out the provisions of sections 1344-
1348."

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. NELSON. I yield.

Mr. MAGNUSON. Mr. President, I
want to join the distinguished chairman
of the Committee on Public Works in
assuring the Senator from Wisconsin of
the fact that what we are doing here in
no way diminishes my support of the
objectives of the Senator's amendment,
and I am looking forward to those hear-
ings.

The reason I am pleased to say that is
that at those hearings we may resolve
America’s position on fisheries. We have
a constant international struggle going
on, with us claiming a 12-mile fisheries
limit, others a 200-mile limit, and others
threatening to go to 1,500 miles. At those
hearings we may resolve that problem.

It is pretty hard to separate what is
being proposed from marine life in the
area. Our problem is that it is going
to put them in such a position that it may
cause some controversy in the hearings.
But I assure the Senator that both Sena-
tors from Alaska and both Senators
from Washington and other Senators
are going to bring up the question of the
U.S. territorial limits in relation to fish at
those hearings. And we may be able to do
a great deal toward resolving this prob-
lem internationally.

I congratulate the distinguished Sena-
tor from Wisconsin for what he is doing.

Mr. NELSON. I appreciate the com-
ments of the Senator from Washington.
As everyone here knows, the distin-
guished Senator from Washington (Mr.
MaceNUsoN) has a long, long record of
involvement in constructive activity in
the preservation and integrity of the en-
vironment for the past quarter of a cen-
tury.

Mr. President, I ask unanimous con-
sent that my amendment be withdrawn.

The PRESIDING OFFICER. The Sen-
ator has a right to withdraw his amend-
ment, and the amendment is now with-
drawn.

The bill is open to further amend-
ment.

Mr. ATEEN. Mr. President, I wish to
offer an amendment to correct an ap-
parent oversight in the preparation of the
bill, on page 26, line 26, to strike out the
second “and” and the period at the end
of the line and add “and its connecting
waters.” By “connecting waters” I mean
to also include “tributaries.”

The reason for this amendment is that
most of the connecting waters of western
Vermont and northeastern New York
empty into Lake Champlain, which in
turn empties into the St. Lawrence River.
There are other rivers and lakes in Ver-
mont the waters of which empty into the
8t. Lawrence River. Those should be cov-
ered because we have had considerable
trouble with dumping of sludge and waste
material in some of them.

I hope the sponsor of the bill, the Sen-
ator from South Carolina, will accept the
amendment, because, as I say, it was an
oversight. This is important because it is
about the largest body of fresh water in
the United States.

Mr. HOLLINGS. Mr. President, the
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committee agrees that it is an oversight
and we appreciate the Senator from Ver-
mont’s pointing it out. We will be glad
to have the language added at the end of
the line “and its connecting waters.”
The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.
The amendment was agreed to.
AMENDMENTS NOS. 729 AND 730

Mr. CASE. Mr. President, I call up my
amendments (Nos. 729 and 730) and ask
that they be stated.

The PRESIDING OFFICER. The clerk
will read the amendments.

The assistant legislative clerk proceed-
ed to read the amendments.

Mr. CASE. Mr. President, I ask unani-
mous consent that further reading of the
amendments be dispensed and that they
be printed in the Recorp in full at this
point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (No. 729) are as
follows:

On page 44, line 11, strike out “(a)".

On page 44, strike out lines 21 through 25.

On page 46, strike out lines 3 through 12,
and Insert in lieu thereof the following:

“Sec. 203. (a) The Secretary of Commerce
shall conduct, and encourage, cooperate with,
and render financial and other assistance to
appropriate public (whether Federal, State,
interstate, or local) authorities, agencies, and
institutions, private agencies and Institu-
tions, and individuals in the conduct of, and
to promote the coordination of, research, in-
vestigations, experiments, training, demon-
strations, surveys, and studies for the pur-
pose of determining means of ending all
dumping of materials within five years of the
effective date of this Act.

“(b) Each department, agency, and inde-
pendent instrumentality of the Federal Gov-
ernment is authorized and directed to coop-
erate with the Department of Commerce in
carrylng out the purposes of this title and,
to the extent permitted by law, to furnish
such information as may be requested.

*“{e) There are authorized to be appropri-
ated such sums as may be necessary to carry
out this title.”.

Mr. CASE. Mr. President, the purpose
of the amendment is to broaden the ad-
mirable bill which has been reported by
the committee and to add to it authority
for the Secretary of Commerce to obtain
the resources of public and private orga-
nizations and industries outside the Fed-
eral Government for research.

The bill as written provides for re-
search only by the Federal Government
itself. In addition, this amendment pro-
vides new authority for research into al-
ternate means of disposing of wastes that
are currently dumped into the oceans.
The bill as submitted reads “for research
into the effects of ocean dumping.” This
additional research would be into alter-
nate means of disposal of the wastes that
are dumped, and not just the effects on
the oceans of dumping.

It also would have a goal for the re-
search, that is, to find, within 5 years,
the means for not halting all dumping of
material into the oceans.

It is in line with legislation that I have
introduced in separate bill form.

I hope very much that it will be pos-
sible for the committee to accept this
amendment and incorporate additional
authority in the bill, As I have said, it is
an admirable bill as it is now, but I would
like to make it an even better bill.
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Mr. HOLLINGS, Mr. President, the dif-
ficulty we have with this particular
amendment—and I am passing to my
colleague from New Jersey a proposed al-
teration of the amendment to see if we
cannot agree and forego a rollcall—is
that the amendment knocks out the au-
thorization provisions of sections 201 and
202, which limit the expenditure to $1
million on research under each of the two
sections.

The Senator from New Jersey is not a
member of the Commerce Commitiee,
which has insisted that we do not leave
these authorizations for appropriations
open-ended. Otherwise, the actual goal
of trying within 5 years to set a policy
against dumping the committee will wel-
come and gladly go along with, but we are
trying to set a specific limit on the
amount. I am trying to see if the Senator
would not agree. My proposed amend-
ment to his involves one-third of the
moneys authorized under sections 201
and 202.

Mr. CASE. I appreciate that suggestion
and also the spirit in which it is offered.
I am afraid that it would lead to a very
niggardly result. It seems to me if we take
$1 million and divide it into three parts,
we are not going to have very much for
serious research into an alternate means
of dumping, which I think, frankly, ought
to include a pilot plant or two, so we could
make an all-out effort along this line.

Would the Senator give me his think-
ing about that? We have got to find out
how these things work and we cannot do
it on an experimental basis except with
the help of the Federal Government.

Mr. HOLLINGS. We are trying to fix
an authorization therein. I would think
that, rather than delete sections 201 and
202 from the bill, we could include that
and put in a dollar figure in this par-
ticular amendment of the Senator from
New Jersey.

How much does the Senator want?

Mr. CASE. T think the Senator’s idea
is a very good one. What would he think
about $10 million?

Mr. HOLLINGS. I think that would be
a good figure.

Mr. CASE. Mr. President, I ask unani-
mous consent to incorporate in the
amendment language which will be sent
to the desk to put a limitation of $10
million on this particular authority.

The PRESIDING OFFICER. The Sena-
tor has a right to modify his amendment.

Mr. CASE. It is so modified.

Mr. HOLLINGS. Would the Senator
also modify it by not striking out the
authorizations in sections 201 and 202?

Mr. CASE. I am very happy to accept
that suggestion, and do so modify my
amendment.

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. CASE. 1 yield.

Mr. STEVENS. I note, on page 2 of the
amendment the following language:

For the purpose of determining means of

ending all dumping of materials within five
years of the effective date of this Act.

I call the Senator’s attention to the
fact that some materials that are
dumped, for instance organic fish wastes,
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are returning to the oceans natural
waste. I point out that millions of salmon
in my State die in the streams after they
spawn. They then are washed down into
the bays. Or canneries that catch a part
of the salmon return the organic waste
of the fish-canning process to the sea.
We have an amendment here later deal-
ing with that.

By the goal of attempting to end all
dumping of materials, I would assume
that the Senator means the dumping of
harmful or nonorganic materials, not
that he is trying to set a congressional
goal of ending all dumping per se. Is that
correct?

Mr. CASE. The Senator is quite right.
The purpose here, in any event, is not to
place an embargo upon dumping, but
rather to provide for research which will
make it possible for us to decide, on the
basis of an orderly means, what dumping
is harmful and what dumping is permis-
sible, which would be a later decision.
The purpose here is to discover the alter-
nate means.

Mr. STEVENS. I thank the Senator.
I have no objection to the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New Jersey (Mr. Casg),
as modified.

The amendment, as modified, was
agreed to, as follows:

On page 46, after line 13,
following:

“Sec. 203. (a) The Secretary of Commerce
shall conduct, and encourage, cooperate with,
and render financial and other assistance to
appropriate public (whether Federal, State,
interstate, or local) authorities, agencies, and
institutions, private agencies and institu-
tions, and individuals in the conduct of, and
to promote the coordination of, research, in-
vestigations, experiments, tralning, demon-
strations, surveys, and studies for the purpose
of determining means of ending all dumping
of materials within five years of the effective
date of this Act,

(b) There are authorized to be appropri-
ated for the first fiscal year after this Act is
enacted and for the next two fiscal years
thereafter such sums as may be necessary to
carry out this section, but the sums appro-
priated for any such fiscal year may not
exceed $10,000,000.

AMENDMENT NO. 730

Mr. CASE. Mr. President, I call up my
amendment No. 730, and ask for its im-
mediate consideration.

The second assistant legislative clerk
proceeded to read the amendment.

Mr, CASE. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with, and
that the amendment be printed in the
REecorp at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. Case's amendment (No. 730) is as
follows:

On page 33, immediately after the period
in line 11, insert the following: “In desig-
nating recommended sites, the Administra-
tor shall give preferences to locations heyond
the edge of the Continental Shelf.”,

On page 34, strike out lines 14 through 19.

On page 34, line 20, strike out “(d)" and
insert In lieu thereof “(¢)”.

On page 35, line 9, strike out “(e)’ and
insert in lieu thereof “(d)".

On page 35, line 12, strike out '(f)" and
insert in lleu thereof “(e)".

insert the
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On page 35, line 19, strike out “(g)™ and
insert in lieu thereof “(f)".

On page 41, line 6, strike out the period
and “Any” and insert in lieu thereof “unless
such rule or regulation meets or exceeds the
minimum requirements of this title. In addi-
tion, any”.

On page 44, line 15, after
“monitoring and”,

On page 44, line 17, strike out “from time
to time’” and insert in lieu thereof “on a
semiannual basis".

On page 45, line 23, after “January" insert
“and in July".

On page 46, line 2, strike out “fiscal year"
and insert in lieu thereof “six months”.

Mr. CASE. I further ask unanimous
consent that the several amendments
embraced herein be considered en bloc.
I would be happy to have separate con-
sideration of any that were desired.

Mr. HOLLINGS. Mr. President, let me
make this observation: I have no objec-
tion to their being considered en bloc,
but what we have here is language that
“in designating recommended sites, the
Administrator shall give preference to
locations beyond the edge of the Con-
tinental Shelf.”

Mr. President, I oppose this proposed
amendment. I oppose it because it tends
to diminish the discretion of the Admin-
istrator in selecting sites for ocean
dumping, and because dumping beyond
the edge of the Continental Shelf may, in
some cases, do more damage to life in the
sea-and on the ocean floor than would
dumping closer to shore in shellower wa-
ters.

Mr. President, written into the bill in
section 102 are stringent criteria which
the Administrator must meet in review-
ing permit applications. Properly applied,
these criteria will provide the Adminis-
trator with adequate information to
minimize or eliminate any adverse im-
pact that any given ocean dumping of
materials might have. The Administra-
tor must consider: first, the need for the
proposed dumping; second, the effect of
such dumping on human health and wel-
fare, including economie, esthetic, and
recreational values; third, the effect of
such dumping on fisheries resources,
plankton, fish, shellfish, wildlife, shore-
lines, and beaches; fourth, the effect of
such dumping on marine ecosystems,
particularly with respect to the transfer,
concentration, and dispersion of such
material and its byproducts through bi-
ological, physical, and chemical proc-
esses, potential changes in marine eco-
system diversity, productivity, and sta-
bility, and species and community popu-
lation dynamics; fifth, the persistence
and permanence of the effects of the
dumping; sixth, the effect of dumping
particular volumes and concentrations
of such materials; seventh, appropriate
locations and methods of disposal or re-
cycling, including land-based alterna-
tives and the probable impact of requir-
ing use of such alternate locations or
methods upon considerations affecting
the public interest; and eighth, the effect
on alternate uses of the oceans, such as
scientific study, fishing, and other living
resource exploitation, and nonliving re-
source exploitation.

These criteria wundoubtedly would
guide the Administrator in his designa-
tion of recommended sites for ocean

“of" Insert
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dumping. But the effect of the Case
amendment would be to tend to cut off
his review of these criteria. And it seems
to me wholly arbitrary for the Congress
to give the Administrator discretion to
apply criteria, based on scientific knowl-
edge and careful monitoring, and then to
nibble away at it by requiring him to
give preference to sites beyond the edge
of the Continental Shelf. The arbitrari-
ness is compounded because we do not
know sufficiently what is beyond the edge
of the Continental Shelf. And that is the
only basis—knowledge—on which we
shall be able to deal eflectively with
ocean pollution. The amendment would
tend to perpetuate the “out of sight, out
of mind” philosophy on which we have
been operating to date, and should be
opposed.

This makes the duty on the Admin-
istrator a little tenuous. In Alaska, he
could not consider any kind of permit
unless it went out, under that manda-
tory directive, some 500 or 600 miles.
The Senator has only to look at a map
of the Alaska Continental Shelf to see
what I mean.

We would not mind this being in-
cluded as a part of the criteria, but to
put in first the criteria section, and then
later putting in this one, that the
Administrator shall give preference to
locations beyond the edge of the Con-
tinental Shelf, I think unduly burdens
the Administrator. It is unrealistic, and
does not give due cognizance to the fact
that the Administrator, under the gen-
eral provisions of the bill, must give con-
sideration, before issuing a permit for
the proposed dumping, to the effect of
such dumping on human health and
welfare, fisheries resources, plankton,
fish, shellfish, wildlife, and marine
ecosystems.

All of those things are being con-
sidered. We would not mind this as a
consideration. But we do not want it as a
mandatory provision that he has got to
give preference to determining first
whether it can possibly be dumped
beyond the Continental Shelf.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. CASE, If I may first comment, I
shall be happy to yield to the Senator
from Alaska.

I appreciate the attitude the manager
of the bill has taken, and it is not my
desire to interfere with the work of the
Administrator, or to make this the sole
criterion by any means, My first con-
cern is providing emphasis on and the
direction of all our thinking to the fact
that it is in the area near the shore, on
the Continental Shelf, that most of the
activity which we want to protect exists,
that is, the breeding of fish and wild-
life and all the rest, and where the
danger of pollution and its effects un-
doubtedly will be found by the research
contemplated by this bill to be most
harmiful.

It is therefore a matter of emphasis
and direction of everyone’'s thinking, in-
cluding particularly the administrator’s
thinking, toward the fact that we want
to get at pollution where it is most
harmful.

Mr. HOLLINGS. That is why we have
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included in the criteria that the Admin-
istrator must determine the effect of
such dumping on fisheries resources,
plankton, fish, shellfish, wildlife. All of
that, as the Senator has indicated,
occurs in breeding areas usually with-
in 3 or 4 miles of the coastline, and
those criteria are in there. But if when
the Senator says “beyond the Con-
tinental Shelf” he means going out 70
or 80 miles, where there is no breeding
and spawning

Mr. CASE. Some places it is closer
than that, and there is sensitivity to the
close-at-hand places we are particularly
concerned about in our part of the
world.

But as to the suggested change, I am
perfectly agreeable, with the colloquy
we have had.

Mr. HOLLINGS, Would the Senator
want to reward it, and put it in as a part
of the criteria?

Mr. CASE. I will amend the amend-
ment in that fashion, and appropriate
language will be inserted.

The PRESIDING OFFICER, Will the
Senator send his modification to the
desk?

Mr. CASE. Yes, I shall do that in due
course.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. Case's amendment (No. 730), as
modified, is as follows:

On page 32, after line 18, insert the follow-
ing new subsection (I): (I) In designating
recommended sites, the Administrator shall
utilize wherever possible locations beyond the
edge of the Continental Shelf.”,

On page 44, line 15, after “of” insert “moni-
toring and”.

On page 44, line 17, strike out “from time
to time” and insert In lieu thereof “on a
semiannual basis”,

On page 45, line 23, after “January” insert
“and in July .

On page 46, line 2, strike out “fiscal year”
and insert in lieu thereof *“six months",

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. CASE. 1 yield.

Mr. STEVENS. I agree that the ad-
ministrator should, wherever possible,
utilize these locations beyond the Con-
tinental Shelf, but there are areas, such
as Alaska, where it would be almost im-~
possible to go beyond the Continental
Shelf, and I would think, if we have an
injunction to utilize areas beyond the
edge of the Continental Shelf wherever
possible, that that would meet the ob-
jections of the Senator from New Jersey,
rather than requiring him to give prefer-
ence to those areas. It is possible, in
some areas of Alaska, to go beyond the
Continental Shelf, but not very many.
I would call that to the attention of the
Senator from New Jersey. We have 65
percent of the areas off the coast of
Alaska where it is not possible to go be-
yond the Continental Shelf,

Mr. CASE. I would suggest that the
amendment we have already agreed to,
taking away the effect of absolute prior-
ity, but rather to include it as an inclu-
sion among the several criteria, would
take care of the objection the Senator
from Alaska has in mind.

Mr. STEVENS. Would it be possible,
before the amendment is finally offered,
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for us to examine the language that the
Senator has in mind? I particularly, for
instance, would like to understand the
reasons for striking out subsection (¢)
on page 34. This goes to another subject,
but as I understand it, the Senator from
New Jersey is objecting to the authoriza-
tion to issue permits for transportation
for dumping, or for dumping, or both,
of classes of material that the admin-
istrator determines will have a minimal
adverse environmental effect.

EKeeping in mind the transitional pe-
riod we are dealing with, I think that it
would be almost impossible to live with
that section. That was a very critical
section, subsection (¢) on page 34.

Mr. HOLLINGS. I would hope, Mr.
President, if the Senator from New Jer-
sey will yield, that the Senator will not
insist on this one. This is a part of the
proviso, as the Senator from Alaska has
pointed out, that the Administrator shall
have the authority to issue general
permits.

Section 103(c) which Senator -Case’s
amendment would delete, authorizes the
Administrator to issue general permits in
connection with specified material or
classes of material which are determined
to have a minimal adverse environmen-
tal impact on the areas designated. The
amendment would propose to delete that
authority.

Mr. President, we have proceeded un-
der this bill on the knowledge that all
ocean dumping is not harmful. Some
materials are highly toxic, and we have
either banned the dumping of them or
have set criteria on which permits could
not be issued for such substances. But
in other cases, materials are inert or
have no known adverse impact on the
marine environment. And there are non-
productive areas of the oceans into which
they could be dumped without damage.
The sea is not uniformly productive.
Some areas are more comparable to des-
erts than to highly productive agricul-
tural lands.

All that section 103(c) does is reduce
the administrative burden for the Ad-
ministrator and applicants in those cases
where there are periodic or continuing
dumping activities of materials that
have little or no adverse environmental
impact when dumped. I urge that this
authority be retained.

Mr. CASE. Mr, President, will the Sen-
ator yield? I believe the Senator is talk-
ing on my time. Perhaps it does not
matter,

I understand the purpose of the pro-
vision, in the first place, and the con-
cern of the Senator from Alaska as well
as the manager of the bill. I do not want
to do anything that is silly.

On the other hand, I do not want the
town of Nome, or whatever the place may
be, to get a general permit to dump z
pounds of sludge wherever it wants to,
make no report, dump it anywhere it
pleases, and do it with any waste mate-
rial of that sort. The point is that I do
want this under complete control, and
I do not want the administrator, once
he has issued a permit to anyone, to fig-
ure that he has done his job and does not
have to follow up what is actually being
done, get reports in precise detail of the
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amount of the stuff, and how often it is
dumped. That is the purpose.

Mr. HOLLINGS. The general proviso
is that they have to report at least once
a year, He is given authority to keep it
under constant review.

Mr. CASE. The administrator must
make his report once a year.

Mr. HOLLINGS. That is right.

Mr. CASE. We must make it clear that
we want him to keep an eye at all times
on the people who get these permits so
that he knows actually what they are
doing.

Mr. STEVENS. I think we are entirely
in accord with the Senator from New
Jersey.

The preceding subsection authorizes
the administrator to prescribe reporting
requirements for actions taken pursuant
to the permits, which would be periodic
reports of those who have the permits,
stating to the administrator what had
been done under the permitfs. There is
a further injunction to the administra-
tor to periodically review the permits

mselves.
th(\e?Ve are in a transitional period. I
think the prior amendment of the Sena-
tor from New Jersey indicates that we
are working to study what is happening
in the 5 years. Subsection (c¢), I think,
would completely jeopardize the transi-
aspects.

ﬁoﬁ?’% C%E. The Senator from New
Jersey has no desire even to suggest, let
alone put to a test, anything that is re-
garded as arbitrary or unreasonable. 1
will be happy to withdraw those two
parts of the amendment and leave, how-
ever, as quite seriously offered, the last
section—namely, the one dealing with
the authority of the States. That is one
about which my State is deeply con-
cerned, because we have very strict stat-
utory regulation of dumping; and the
authorities in the State—the Governor
and his administrator—are most anx-
ious, as I am, not to see any impairment
of that strict regulation.

I would suggest to the manager of the
bill, if I may, that perhaps he might ac-
cept my suggestion here and then go to
conference with the House, in case he
wanted to work out some language—be-
cause the House bill contains some provi-
sion for Federal preemption—so that
whichever is the stricter of the two regu-
lations will clearly apply, and that people
subject to the New Jersey law now will
not be able, once this bill is passed, as
surely it must be passed, to escape the
New Jersey regulation.

The PRESIDING OFFICER. Will the
Senator please send the modification to
the desk? The clerks cannot follow it if
they do not have the modification.

Mr. CASE. I will be happy to do so.

Mr. STEVENS. Could the Chair delay
that? There may be further modifica-
tions.

Mr. HOLLINGS. I think we will have
to have a little dialog here, which will
give time to take the first two parts of
the amendment that the Senator wrote
and the parts that were stricken.

The PRESIDING OFFICER. The
Chair has a problem. The Senate has al-
ready agreed to one amendment as modi-
fled, without the written modification.
That still is not at the desk. So there is
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no way that the Chair can follow this
question or that the clerks can do so,
without the modifications, until we re-
ceive the modifications.

Mr, CASE. Mr. President, I suggest the
absence of a quorum, so that the desires
of the Chair may be accommodated.

The PRESIDING OFFICER. The
Clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, CASE. Mr. President, I ask unan-
imous consent that the order of the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASE, Mr. President, I have sent
to the desk a modified amendment and
ask that it be stated.

The PRESIDING OFFICER. The clerk
will state the amendment.

The assistant legislative clerk proceed-
ed to state the amendment.

Mr. CASE. Mr. President, I ask un-
animous consent that further reading of
the amendment be dispensed with and
that the amendment be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, ordered to be printed
in the REecorbp, reads as follows:

On page 32, after line 16, insert the fol-
lowing new subsection (I):

“(I) In designating recommended sites,
the Adminlistrator shall utilize wherever pos-
sible locations beyond the edge of the Con-
tinental Shelf.”.

On page 44, line 15, after "of" Iinsert
“monitoring and".

On page 44, line 17, strike out “from time
to time” and insert in lieu thereof “on a
semiannual basis”,

On page 45, line 23, after “January” Insert
“and In July".

On page 46, line 2, strike out “fiscal year"
and insert In lleu thereof *six months".

Mr. CASE. Mr. President, the man-
ager of the bill, the Senator from South
Carolina (Mr. Horrines), the Senator
from Alaska (Mr. STEVENS), and I have
agreed on this amendment. It is satis-
factory with us all. The only thing I want
to do is to express my appreciation for
the consideration of the Senators. While
I have agreed to strike the provision, as
I had it originally ready as to the pre-
emption of State laws, I do want it un-
derstood that the bill is not intended,
and as far as we are concerned, would
not have the effect of taking away from
New Jersey a particular right that it has
under its statutes now. It would not pre-
clude the barring of loading of ships in
New Jersey. We are not precluding what
the State does have a clear right to do.

Mr. HOLLINGS. Mr. President, I want
to join in the concern of the Senator
from New Jersey that we do not take any
police power from the State or attempt
to do so by legislation with respect to the
State. Each State retains its control of
dumping within its jurisdictional limits
that is within the 3-mile limit.

The concern we had—which is now
deleted—was when we had on page 41:

No State shall adopt or enforce any rule

or regulation relating to any activities reg-
ulated by this title.

We then went on to say in effect, “as
originally proposed unless within the
minimum standard.” Inferentially we
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were saying to a State, “As long as you
abide by the Federal standards, you can
go ahead and legislate thereon to enforce
standards equally as strong. And if the
State wants stronger measures, we pro-
vide a way for those measures to be
adopted by the Administrator.

The State does not have jurisdiction
beyond the 3-mile limit. I do not
think that by legislation we could give
the States jurisdiction.

We wanted to clarify that matter. That
is one point of confusion. The other point
is the general criteria that the Senator
from New Jersey pointed out were needed.
That is, that wherever utilization is pos-
sible, the Administrator shall designate
sites beyond the edge of the Continental
Shelf.

Those are the two substantial changes.
We deleted the amendment that would
give the States any jurisdiction under
this bill as to matters regulated by the
bill. The intent again, as I said, is to
make a start where the Federal Water
Pollution Control Act Amendments of
1971 stopped, that is, beyond the 3-mile
limit, and pick up there in this measure
and have jurisdiction from the 3-mile
limit on out on the global oceans.

Mr. CASE. Mr. President, I appreciate
very much the Senator’s statement in
that respect. I point out that what I
have said is meant to improve the diffi-
culty with “transport,” namely, the lan-
g}ﬁzge on “transport” on page 29 of the

111.

Mr. HOLLINGS. Mr. President, the
Senator from Alaska has a statement to
make and then we will be willing to ac-
cept the amendment.

Mr. STEVENS. Mr. President, I thank
the Senator from New Jersey for his
modification. I am sure that wherever
possible, consideration will be given to
areas like Alaska where we have areas of
500 or 600 miles in talking about the pos-
sibility of using areas beyond the Conti-
nental Shelf in that light.

I am grateful to the Senator for hav-
ing clarified that in terms of this very
far-reaching bill. I think these are two
substantial improvements to the bill.

Mr. CASE. Mr. President, I thank both
Senators. I would be very happy fto have
a vote at this time.

Mr. HOLLINGS. Mr. President, I move
the adoption of the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New Jersey.

The amendment was agreed to.

Mr. CASE. Mr. President, for the rec-
ord, I make the statement that I have
agreed upon and incorporated in the first
amendment I offered the change we were
working on, and that it will so appear in
the RECORD.

Mr. HOLLINGS. That will so appear in
the Recorop. It will be limited to $10 mil-
lion for each of the first 3 fiscal years
after enactment.

The PRESIDING OFFICER. The bill is
open to further amendment.

Mr. HUMPHREY. Mr. President, I do
not have an amendment, but I want to
comment on the bill, First I want to com-~
mend the distinguished Senator from
South Carolina (Mr. HoLLINGS) not only
for this particular legislation, an act to
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regulate dumping of materials in the
oceans, coastal, and other waters, but for
his leadership in this body on the sub-
ject of marine resources and engineering
development, commonly called oceanog-
raphy.

It was my privilege for better than 2
years to serve as chairman of a body es-
tablished by Public Law 89-454, known as
Marine Resources and Engineering De-
velopment Council. It was established
under an act of Congress in 1966, and I
served as chairman of that Council as
Vice President of the United States. I
want to call to the attention of the Sen-
ate the work of that Council and the im-
portance of its continuity.

In 1966, there was established a Com-
mission on Oceanography, and also a
Council on Marine Resources and Engi-
neering Development. The commission
made its study and reported to the Presi-
dent and Congress.

The Council, which was a form of or-
ganization to coordinate the activities of
several offices of the Federal Govern-
ment, continued to work under appro-
priation and has presented several re-
ports to the President and Congress.

The distinguished Senator from Wash-
ington (Mr. MAGNUSON) was a prime
mover in the establishment of both the
Council and the Commission. I want to
again commend him for his foresight.

The establishment of the Marine Re-
sources Council was over the objection
of the executive branch, as was the Com-
mission.

These two initiatives came as a result
of congressional action, without any
counsel, advice, or encouragement from
the executive branch of Government. I
have always felt that the executive
branch in previous administrations and
now has been derelict in the field of
oceanography.

The field of oceanography has a na-
tional security involvement. The Soviet
Union has a tremendous program in the
study of the oceans for purposes of na-
tional security, and for purposes of de-
fense. It also has a tremendous program
in terms of utilizing the oceans for pur-
poses of food, for purposes of study of
the environment, and a host of other
activities.

It is only because this Congress and
others before it have emphasized any-
thing in the field of oceanography that
we have a program.

I know the Senator from South Caro-
lina (Mr. Horrings), under the mantle
of the Committee on Commerce, is giv-
ing us leadership in Congress in this
field of oceanography and marine re-
sources and sciences. It is a subject mat-
ter that is given all too little attention
by Congress.

I suggest it relates not only to our
national security, but it relates also to
sources of food, and it relates to proper
use of our estuaries, rivers, and coastal
waters, the industry called fishing, and
to the environment.

This particular bill before us is a basic
environmental protection hill. I want to
say, however, in order for this bill to be
truly effective our Government must take
the lead in international activities. We

are imposing under this bill severe limi-
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tations and restrictions upon the dis-
posal of waste by the people of the United
States, the Government of the United
States, industries, and other areas of our
economy. The oceans are international
waters.

We have read only recently of the
Mediterranean Sea and how it is in
danger of becoming a dead sea. We know,
for example, that the so-called beautiful
Blue Danube is a flowing sewer. We know
the Rhine River has become actually a
fire hazard. The Rhine River, because of
oil slicks and other waste, is subject to
becoming a fire hazard to the industries
around it.

I commend the committee for its re-
port. On page 16 of the report there is
a section entifled “International Impact
of This Legislation.” I would hope we
would look beyond it, not only from the
environmental point of view, but the
economic point of view because what-
ever restrictions we impose on ourselves
will cost money, which is entirely proper,
but I think we also have to understand
that the European nations, in particu-
lar, have been using the oceans as a
dumping ground, as an easy economical
way of getting rid of industrial and
human waste, and the oceans have cur-
rents, just like the rivers, as we know,
so the debris and waste going into the
oceans from Western European coun-
tries, Japan, and any industrialized na-
tions, finds its way to the shores of this
land, just as the debris and waste which
we put in the oceans along our coast finds
its way to London, Stockholm, and other
parts of the world.

Of course, we are going to pass this
act. This is a tremendous improvement
in the environmental protection. It may
be one of the most significant pieces of
legislation because what happens in the
oceans can affect everything on land.
We know that a slight degress of change
in temperature in the ocean waters can
change the entire environment of a
planet. Studies show this can be danger-
ous to plant and human life. Also, as the
ocean floor is cluttered with debris and
waste it affects life of the sea, and that
life is very delicate and fragile.

So I urge on Congress that we put
special emphasis on coordinating agen-
cies of the Federal Government in the
field of oceanography and marine re-
sources. It is vital that this be done. I
hope the President will activate the Ma-
rine Resources and Engineering Develop-
ment Council. I understand it is in limbo
now. This is unfortunate. That Council
helped to write the Sea Bed Treaty which
was ultimately passed by the United Na-
tions. I had a hand in that, so I know
something about it. Dr. Edward Wenk,
who was a top technician from the Leg-
islative Research Service of the Library
of Congress, was staff director. He is an
unusual man. He is presently a professor
at the University of Washington in Seat-
tle. He is one of the most competent men
in his field.

My purpose is to commend the com-
mittee. I see my friend, the senior Sen-
ator from Washington (Mr. MAGNUSON),
in the Chamber. We owe him a debt of
gratitude for his foresight. Believe me,

we do, just as we owe a debt of gratitude
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to Representative Rocers from the other
body, Representative Lennvon, from the
other body, and others who made con-
tributions.

I have served with the Senator from
South Carolina (Mr. HorLuings). I know
he conducted seminars and studies in
marine resources and development.

Having served for more than two and
a half years as Chairman of that Coun-
cil, I know of no more important work
that could be undertaken by this Con-
gress. The safety of this Nation may be
involved. We are a maritime power. We
have thousands of miles of coastline. In
Alaska alone there are many thousands
of miles of coastline. We have the Great
Lakes, we have the coastal waters; we
have a great stake in the resources of
the ocean.

In terms of resources near our coast
and the Continental Shelf we have a
great stake but, as a maritime power, and
we are basically a maritime power—let
me make that clear—we should be study-
ing the oceans with meticulous detail.

I believe there is a serious danger to
the future of this country if we ignore
the meaning and value in hidden secrets
of the oceans, as a nation that has been
proud of its Navy, as a nation that has
been proud of its commerce. If we neg-
lect this area, not only in terms of en-
vironmental protection, but also the eco-
nomic resources and the scientific data
which can be discovered, it will be at our
peril.

So I rise to make these general obser-
vations, not as a theorist, but as one who
has been deeply involved and who has
made a good deal of study of this matter.

I have in my hand a document known
as House Document No. 275, a report of
the 90th Congress, second session, “Ma-
rine Science Affairs—A Year of Transi-
tion.” It is a report of the President to
the Congress on Marine Resources and
Engineering Development. That report
outlines what we attempt to do every
year.

To show my colleagues the nature and
complexity of this subject, may I point
out that that Council consists of the State
Department, the Department of the In-
terior, the Department of Commerce, the
Department of Health, Education, and
Welfare, the Department of Transporta-
tion, the Atomic Energy Commission, the
National Science Foundation, the Na-
tional Aeronautics and Space Adminis-
tration, the Smithsonian Institution—
which, by the way, pioneered this area—
the Agency for International Develop-
ment, the Bureau of the Budget, the
Council of Economic Advisers, and the
Director of the Office of Science and
Technology. The respective Cabinet offi-
cers served on the Council, and I insist-
ed, during my vice precidency, that the
Cabinet officer be there, and not one of
his underlings, because this is so impor-
tant, it seemed to me, that we ought to
give it priority attention.

Mr. MAGNUSON. Mr. President, will
the Senator from South Carolina yield
to me?

Mr. HOLLINGS. I yield.

Mr. MAGNUSON. I am glad I was on
the Senate floor when the Senator from
Minnesota made his statement. I have




43072

been involved in this subject for a long
time. When we first started, I learned
that there were 28 different depart-
ments and agencies dealing with the field
of oceanography, the Navy being the
biggest in the field. I became interested
in it mainly because I come from a
coastal State, and I realized the impor-
tance of all forms of oceanography. I
come from a university that is steeped in
the tradition of oceanography. It was the
one university that gave a degree in
oceanography for a long time. Now there
are three or four. So I have a long back-
ground in this subject.

It has been a long struggle in the Gov-
ernment to get these matters together.
In handling the space appropriation, I
used to sometimes make the remark, less
in jest than in seriousness, that we ought
to have a Department of Oceonography
like the Space Agency. I found that we
know more about the back side of the
moon than we know of three-quarters of
the earth’s surface. That is still true to-
day. I do not depreciate the space pro-
gram, but we should have had both go-
ing, because this subject is very impor-
tant.

But we have finally come around and
we have made a turnaround. That first
happened when the Senator from Mas-
sachusets Mr. Kennedy, before he be-
came President, and I tried to correlate
these different efforts into the field of
oceanography. The Senator from South
Carolina (Mr. HorrinGgs) has done yeo-
man work in establishing NOAA, and in
other matters.

I would be somewhat derelict, knowing
what has happened in this field, if I did
not suggest to Senator HumpHREY that
when we finally had the Council, and
when all these other matters were estab-
lished, through the help of the Senator
from Minnesota—and I believe it was my
bill that established the Stratton Com-
mission——

Mr. HUMPHREY. That is right.

Mr. MAGNUSON. Of which I was a
member. I must say, in all frankness, that
through the years there were many feuds
and jealousies between the different de-
partments as to who should be handling
the program. I think we are piecing them
together.

The Senator from Minnesota, when he
was Vice President, never lost an oppor-
tunity that I know of to try to reach this
objective. I think we have succeeded.
When we total up all the appropriations,
they are eight or 10 times higher in the
field of Federal contributions than they
were 10 or 12 years ago, or when Presi-
dent Eennedy and I started on this pro-
gram. We first got involved in it when he
was in the U.S, Senate because he came
from Massachusetts and I came from
the State of Washington. We both had
fishery problems. We started to look at
these problems together.

I think the Senator from Minnesota
has done so much work on this matter
that I would be derelict if I did not men-
tion it to the Senate, and he has followed
it through.

I am glad we have this bill. This is one
facet. We are going to have hearings on
the marine sanctuaries of the Senator
from Wisconsin (Mr. NeLson) , which will
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cover many other facets. We have been
moving ahead.

Mr. HUMPHREY. Exactly.

Mr. MAGNUSON. We do not know
much about the bottoms., We are going
to have to rely on fish for supplying large
quantities of protein to the world in the
next 2 or 3 generations, There are enough
fish in the oceans to take care of the pro-
tein needs of millions of people for a long,
long time, if we just practice conserva-
tion in what we do.

Referring to defense purposes, we are
going to have submarines that will be go-
ing down to 20,000 feet some day. What
do we know about the pressures and the
other problems connected with that?

I am so glad to have been here today,
because this is an important facet of the
whole problem, and to have listened to
the Senator from Minnesota and to ac-
knowledge the great work that the chair-
man of the Subcommittee on Oceans and
Atmosphere is doing in this field. It is
a many faceted problem. It is not an ex-
act science, either; it is a combination of
many things.

I want to mention one more thing and
then Ishall conclude.

Ten or 15 years ago there was hardly
a youngster growing up in the United
States who had any interest in pursuing
oceanography. There may have been
studies of fisheries in some schools, but
very few knew anything about it and
most did not have any interest in it.
Now schools that provide teaching in
this field have more applicants than they
can take care of.

Mr. HUMPHREY, May I thank my
colleague and say that this effort, which
the BSenator from Washington and
others have been behind, has been a
godsend in terms of marine resources
study.

The Senator made the point of appro-
priations. May I say the appropriations
are not only greater but are very well
balanced. For the first time in the last
few years we have had some relationship
between the appropriations of different
agencies and what the priorities are and
how they are to be used, instead of do-
ing it in a helter-skelter fashion.

My point is that I want to see the
council’s work continued so the executive
branch can help us here in Congress bet-
ter to do our job as legislators.

I ask unanimous consent that page 16
of the report under the heading “Inter-
national Impaect of This Legislation,”
be printed at this point in the Recorp.

There being no objection, the extract
was ordered to be printed in the Recorbp,
as follows:

INTERNATIONAL IMPACT OF THIS LEGISLATION

The United States is presently proceeding
with the negotiation of an International
convention to deal with ocean dumping on
a global scale. These negotiations are taking
place In the forum provided by sessions of
a working group preparing for the 1972 UN
Stockholm Conference on the Human En-
vironment. The present U.S. efforts would be
materially aided by prompt passage of a
separate ocean dumping act along the lines
of H.R. 9727, as reported by the Committee.

Other negotiations on new environmental
conventions also are underway in three dif-
ferent forums. Besides the ocean dumping
toplc, work taklng p‘lm for the Stockholm
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Conference also covers proposals for a World
Heritage Trust and protection of endangered
specles. The 1973 Law of the Sea Conference
preparatory committees are examining the
environmental aspects of seafloor mining
and drilling activities. And the 1973 Inter-
governmental Maritime Consultative Orga-
nization (IMCO) Conference will consider
measures to control pollution from ships, in-
cluding replacement of the 1954 Oil Pollution
Convention with a more stringent set of pro-
visions, and ship construction standards for
carriers of oll and other noxious substances,
which like Public Law 89-551 will be con-
sidered by the Committee on Commerce at
such future date, If such international ac-
tion is taken. Together, these efforts should
culminate in a new second generation of en-
vironmental conventions, following on the
first set of agreements relating only to oil
spills negotiated through IMCO in 1969.

Most of the subjects now being discussed
are Important not only environmentally but
economically as well. Since much of current
economic concern stems from the relative
competitive position of different nations in
world markets, 1t is important to get as
many nations as possible to impose like en-
vironmental restraints upon themselves.

At the moment, each of the subjects of
the foregoing conventions relate to a matter
which is traditionally a focus of interna-
tional concern. Even though the U.S. draft
convention did not reach into international
affairs in the ocean dumping negotiations
the U.8. has found that a number of eastern
and western European nations are so con-
cerned about this possibility that they have
stated that they will resist any application
of such a convention to such matters. Ac-
cordingly, the U.S. domestic legislation can
promote international agreement by treating
the subject of ocean dumping in interna-
tional waters separately. By taking this
route, the U.S. can tend to equalize our
competitive position relative to European
industry. A good part of European industry
uses the sea as a dumping ground for wastes.
Under the proposed U.S, draft convention
these practices would have to change, result-
ing in a considerable economic impact.

Mr. HUMPHREY. Mr. President, I also
ask unanimous consent that the trans-
mittal letter from the National Council
on Marine Resources and Engineering
Development and an extract from the
report be printed in the Recorb.

There being no objection, the letter
and extract were ordered to be printed
in the Recorp, as follows:

THE VicE PRESIDENT,
Washington.
THE PRESIDENT,
The White House,
Washington, D.C.

DeAr Mr. PRESIDENT: I am pleased to for-
ward the second annual report of the Na-
tional Council on Marine Resources and
Engineering Development entitled “Marine
Science Affairs—A Year of Plans and
Progress.”

This report is an account of policies, pro-
grams, and accomplishments of the Federal
Government for utilizing the oceans more
effectively in meeting goals and aspirations
of our Nation. The report highlights oppor-
tunities deserving special emphasis and de-
talls funding requirements for marine
sciences included in your Fiscal Year 1969
proposals to the Congress. Finally, the report
contains an evaluation of progress toward
meeting public needs and identifies impedi-
ments to further advancements related to
this Nation’s stake In the sea.

During the past year the agencies of our
Government, separately and collectively, have
continued to develop a substantial base of
research. And they have focused ideas, facili-
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tles, and manpower with a clearer sense of
direction and priorities to:

Strengthen our economy by identifying
new sources of food, fuel, and mineral re-
sources; by encouraging innovation in marine
technology; and by enlarging U.S. partici-
pation In the world’s maritime actlvities;

Enhance the quality of urban lving by
arresting degradation and erosion of the
shoreline, fostering wurban waterfront de-
velopment, and expanding water recreation
opportunities;

Strengthen world understanding and
security through international, cooperative
marine endeavors, International legal
arrangements to avold potential conflicts,
and an unexcelled naval capability to deter
aggression;

Foster education and training of oceanog-
raphers, engineers, technicians, and those
from other professions through collabora-
tion with and assistance to our universities
and technical institutes.

The Council has endeavored to clarify
goals, to identify unmet needs and oppor-
tunties—especially those of concern to
several agencles—and to meet urgent prob-
lems by encouraging constructive programs.
We have provided guldance for implement-
Ing the marine science initiatives that you
recommended to the Congress last year.

Finally, we have endeavored to utilize the
high quality base of science and engineering
within an institutional framework which
will insure that new concepts can be trans-
lated effectively and promptly into prac-
tice—a framework that includes participa-
tion by State and local Governments, private
industry, and the academic community.

The Council has selected several areas for
additional emphasis in Fiscal Year 1969, and
Is recommending that we:

Inaugurate an expanded program of inter-
national ocean exploration;

Intensify our use of Food from the Sea in
the War on Hunger;

Promote optimal use of the Coastal Zone
with stress on Federal, State, and reglonal
cooperation;

Prepare for improvements to our harbor
and port systems;

Institute new measures to insure safety of
life and property at sea;

Increase investments in manpower and re-
search, Including support of the Sea Grant
College programs;

Foster marine applications of new tech-
nological developments such as spacecraft,
deep ocean buoys, and automatic data
processing;

Improve our capabilities to work in the
deep oceans;

Expand Arctic and subpolar research;

Extend reconnaissance mapping of the
Continental Shelf.

There have been many recent reminders
that our task has only begun. The world pop-
ulation continues to grow while food supplies
stretch thinner, The U.S. has slipped from
fifth to sixth place among fishing nations.
Oll slicks frequently wash ashore on our
beaches. The need for new recreational op-
portunities becomes increasingly critical as
our coastal cltles expand and impose new de-
mands on our limited seashores. And at-
tempts by some nations to unilaterally abro-
gate the traditional freedoms of the seas
have threatened long-standing principles of
international law.

The Marine Resources and Engineering De-
velopment Act of 1966 established a clear
mandate for this Nation to employ the sea,
as we do the land, to meet the growing needs
of our expanding population. I can report to
you that with the full cooperation and sup-
port of all agencles we shall use our marine
resources to respond to the challenge of the
decades ahead.

This program is dedicated to the pursult
of excellence, It is proving how the power of
science, transformed through our varlous in-
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stitutions and the democratic process to a
technology, may serve our Natlon's diverse
interests.
Sincerely,
HuserT H. HUMPHREY.

A REPORT TO THE PRESIDENT FrOM THE NA-
TIONAL COUNCIL ON MARINE RESOURCES AND
ENGINEERING DEVELOPMENT, FEBRUARY 1068

INTRODUCTION

Amerlea’s involvement with the sea began
when maritime explorers from Europe dis-
covered and settled this new land. America's
utilization of the sea began soon after. Our
history reveals cycles of maritime interest and
apathy, and today we are re-examining our
stake in the oceans in a new context of mod-
ern sclence and technology.

The early seaboard colonies, with a hostile
wilderness to their backs, depended for sur-
vival on a thread of loglstic support 3,000
miles long. As a consequence, this Nation's
founding fathers recognized the importance
both of the concept of the freedom of the
seas and of the necessity for expanding mar-
itime programs and policies.

In the 19th Century we began to explore
and develop a continent. Steam power re-
placed sail; the railroads replaced the pony
express; and the people turned their atten-
tion to the opening of the West, strictly a
land frontier. Interest in the oceans declined.

Only in the 20th Century, as the United
States became a great world power, did the
importance of the surrounding oceans and
of seapower once again become evident. Two
world wars demonstrated to the United
States that it must have both a strong Navy
and merchant fieet.

Since World War II, the Nation has be-
come increasingly aware of the geography of
economic and strategic competition, in which
the oceans are the principal highways to
world trade.

Man's involvement with the oceans is, how-
ever, far broader than national security and
trade:

The oceans are the principal source of
rainfall.

They help to stabilize our climate, for the
peas gain and lose heat from the sun more
slowly than the land.

They supply food of great variety, rich in
protein.

The seabed contalns abundant oll, gas,
minerals, and precious metals.

The coastal zone s & major arena for rest
and recreation and the nursery for marine
life.

The entire marine environment serves as
a gigantic laboratory of sclence.

In the middle 1950's, the Government re-
quested a major review by the National
Academy of Sclences to assess the impor-
tance of oceanography in peace and war. The
resulting landmark study treated two impor-
tant questions:

Should both naval and eivil uses of the
sea be expanded to help meet national goals
and aspirations?

Is man's basic knowledge of the marine en-
vironment growing in proportion to his di-
verse requirements?

Answers to these questions were Influenced
by broad developments in economic and
political affairs at home and abroad, and,
after 1959, by specific developments in the
marine sciences themselves. The United
States had become ever more deeply con-
cerned over the danger of conflicts and
threats to world order. Simultaneously, ad-
vances In scientific research and space ex-
ploration had made man appreciate how lit-
tle he knew of his natural world and impa-
tient to apply science and technology, when-
ever possible, to the improvement of soclety.

In the maritime field, a new Impetus oc-
curred to explore and exploit the sea. First,
a technological readiness began to emerge
from broad advances in sclence and engineer-
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ing. Next, important new international con-
ventions provided a legal framework more
conducive to orderly development of marine
resources, Finally, over the past decade, the
United States developed a high-quality fleet
of research ships, supporting laboratory fa-
cilities, and a substantial body of sclentific
and engineering personnel.

Despite such evidence of progress in the
oceans, the Nation remained undeclded as to
what fraction of its scientific and industrial
resources should be devoted to marine science
affairs.

In 1966, declaring that the public interest
required a clear statement of national deter=
mination to utilize the seas and the Great
Lakes more effectively, the Congress created
a mechanism by which Federal marine sci-
ence programs would have greater momen-
tum and sharper direction.

It passed the Marine Resources and Engi-
neering Development Act of 1966, Public Law
85-454. This measure set forth an unprece-
dented national policy to Intensify study of
the sea and to convert to practical reality
its inherent promise for man’s benefit. It re-
affirmed the leadership of the President of
the United States in marine science affairs.
It provided the President with two new in-
struments of assistance—a policy planning
and coordinating Council at Cabinet-level
chaired by the Vice President, and an ad-
visory Commission of distinguished citizens
to develop long-range recommendations.

As the Act recognized, scientific research,
exploration, and development of resources
in the oceans must be related to man’'s ac-
tivities on land. Thus, while marine science
goals, policies, and programs must be ex-
amined in terms of unique characteristics
of the natural environment which they share
in common, they must also be examined in
relation to the social environment—the ma-
jor goals of soclety and the Nation.

Tne Chairman of the Marine Sciences
Council enumerated many of these relation-
ships between the sea and society when he
reported to the Congress that:

“There are one and one-half billion hun-
gry people in the world. The full food po-
tential of the seas, seriously neglected in the
past, must be realized to combat famine and
despair. Technologies now at hand can be
directed toward increasing the world's fish-
ing catch and enriching the diets of the
underfed.

“Seventy-five percent of our population
lives along our coasts and Great Lakes. Nine
of our fifteen largest metropolitan areas are
on the oceans and Great Lakes, and there
are on ocean ftributaries. Twenty million
children live in these metropolitan areas
within sight of potential water recreation
areas but are often denied their use. Only
three percent of our ocean and Great Lakes
coastline has been set aside for public use
or conservation.

“More than 90 percent by value of our in-
tercontinental commerce travels by ship. Al-

1 Following are some abbreviations and def-
initions generally used in the marine sciences
field:

The Act is customarily called the Marine
Sciences Act.

The National Council on Marine Resources
and Engineering Development is usually ab-
breviated to the Marine Sciences Council.

The Commission on Marine Science, Engi-
neering, and Resources is usually referred
to as the Marine Sciences Commission.

Marine science is a term employed in Pub-
lic Law 89-454 to describe scientific research,
engineering, and technological development
related to the marine environment.

The marine environment is considered to
include the oceans, the Continental Shelf and
estuaries of the United States and its ter-
ritories, the Great Lakes, and the resources
of the oceans and Great Lakes.
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though there have been rapid changes in the
character of ocean cargoes and technologies
of cargo handling, the average age of our port
structures is 45 years and the average age
of our merchant ships is 7) years.

“The continuing threats to world peace
require our Navy to maintain a high level
of readiness and versatility through a sea-
hased deterrent and undersea warfare capa-
bility. Middle East conflicts following closure
of the Gulf of Agaba vividly emphasize the
urgent need for a strengthened code of inter-
national law of the sea.

“Thirty million Americans swim In the
oceans, eleven million are saltwater sport
fishermen, and eight million engage in rec-
reational boating in our coastal States. All
these activities are threatened by the dump-
ing of industrial wastes into ocean tribu-
taries. This pollution will increase seven-fold
by the year 2000 unless there are drastic
changes in waste handling.

“Ocean-generated storms cause millions of
dollars of damage annually along our coasts,
but marine weather warning services are
available to less than one-third of our coastal
areas.”

The first annual report to the President,
entitled Marine Science Affairs—A Year of
Transition, described initial efforts to respond
to these challenges. It emphasized the tran-
sition from scientific oceanography to appli-
cation of these scientific discoveries, and the
transition from considerations largely at the
program level to a new concern and respon-
sibility at the policy level of Government.
The phrase marine science affairs reflects the
necessity of coupling marine science and
technology to the publicly agreed upon needs
and desires of our society.

During the past year, the agencies of the
United States Government, separately and in
collaboration, have made many accomplish-
ments,

The transition to more effective use of the
seas has been continued and accelerated.

This Second Annual Report to the Presi-
dent is entitled Marine Science Affairs—A
Year of Plans and Progress. The first chapter
outlines the Government-wide program and
approach and highlights new developments.
The next six chapters describe Federal pro-
grams in marine sciences that serve the fol-
lowing basic needs and national purposes:

Expanding international cooperation and
understanding

Accelerating use of food from the sea

Encouraging development of non-living re-
sources

Enhancing benefits from the Coastal Zone

Facilitating transport and trade

Strengthening military programs for na-
tional security.

The remainder of this report is primarily
devoted to activities oriented tc serve a va-
riety of purposes, namely:

Understanding and surveylng the ocean
environment

Information management

Scientific research

Manpower: education, training, and fa-
cilities

Engineering in the ocean.

Each chapter sets forth priority areas in
marine sciences recommended by the Coun-
cil to the President and reflected in the Pres-
ident’s budget for Fiscal Year 1969, now be-
fore Congress. To place these special areas in
perspective, the report also discusses on-
going efforts and associated funding for the
Government as a whole, with funding data
delineated both by purpose and by agency.

Mr. HOLLINGS,. Mr. President, I yield
to the Senator from North Carolina.

Mr. ERVIN. Mr. President, I just want
to say that North Carolina has two
schools of oceanography, one at the Uni-
versity of North Carolina and one at
Duke University. The Senator from Min-
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nesota stated a moment ago that the
River Rhine is now a fire hazard. I want
to tell a South Carolina story that was
once very funny, when the rivers of South
Carolina were pure water.

South Carolina has always excelled in
all respects, in the character of its Sena-
tors and also in the character of the liars
it has produced.

In Darlington County they had one of
the most gifted liars, who was known as
Huckleberry Hart. He could tell a mag-
nificient lie on any occasion, with the
slightest opportunity or provocation. One
day he was driving along the road, and
one of his friends met him, and said:

Huckleberry, tell us a lie.

He said:

I will not do it. I haven't got time. And
besides the Pee Dee River is on fire, and 1
have got to put it out.

That was before rivers became fire
hazards, and while the rivers of South
Carolina were still pure streams.

I commend the Senator from South
Carolina for doing a most magnificent
job for his country in the area covered by
this bill. I believe he deserves the thanks
of all the people of this country for his
magnificent efforts in behalf of this
measure. I thank the Senator very much.

Mr. HOLLINGS. I thank my colleague
from North Carolina, and also the Sen-
ator from Minnesota and the Senator
from Washington, the chairman of our
committee.

Mr. President, I know the troops are
restless. Thanksgiving is coming, and
everyone wants to go.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator give me 1
minute?

Mr. HOLLINGS. I yield 1 minute.

Mr. JORDAN of North Carolina. I join
with my colleague (Mr. ErviN) in con-
gratulating the Senator from South Car-
olina.

As Senator Ervin has pointed out, we
have two schools of oceanography in our
State, one at the University of North
Carolina, and one at Duke University.
The one at Duke has a very large ship,
which they use to go far out to sea and to
foreign lands. North Carolina realized a
long time ago that we have to take care,
not only of our inland waters, but also of
ocean waters, because shellfish is a big
part of our industry in eastern North
Carolina, along with regular fish, oysters,
clams, and all those fish, just as it is in
South Carolina. We set out to protect
that industry a long time ago, and we
have been doing a good job; and I con-
gratulate the Senator from South Caro-
lina on this fine piece of legislation.

Mr. HOLLINGS. I thank the Senator
from North Carolina. I want to observe
in commending our distinguished chair-
man, the Senator from Washington, that
he has been working for 12 years on this
subject. Our former Vice President, the
Senator from Minnesota (Mr. Hum-
PHREY) was most active in the Marine
Science Council, which brings me to the
point of President Nixon's program.

Under the succeeding Vice President,
the Marine Science Council did not even
meet for more than 6 months before
going essentially defunct, and I have
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been critical of the Vice President on
that score. But President Nixon has ini-
tiated the National Oceanic and Atmos-
pheric Administration. And I would only
hope that the Nixon administration
would ride on, and that they would
realize we have a real program here,
as evidenced by the colloguy we have
had on this floor this afternoon.

Recently we passed a big public service
employment bill, in the interest of get-
ting everyone back on the job. When I
asked, during the Appropriations Com-
mittee hearings, what they could do, I
was told that they could clean up, they
could pick up cans in the park, and work
in the city halls and the Statehouses,
when the fact of the matter is that we
could have taken that billion dollars and
several more and put it into the work of
the National Oceanic and Atmospheric
Administration, and used it to hire en-
gineers, technicians, and others in this
marine science field. That is the purpose
of S. 1986, which I have introduced, and
on which I hope we will act in the next
session. I hope we can get a little coop-
eration from the people at the Office of
Management and Budget and the White
House. And, with the help of the Senator
from Alaska, who has done an excellent
job, I would hope we can have a very
effective program.

The point of this is that the United
States is a maritime power, but we are
quickly becoming second class. The sea
is essential to us for our national secu-
rity, but we do not fund the ULMS ade-
quately. The sea has a potential eco-
nomic return far surpassing anything in
space, but we appropriate only nickels
and dimes, while thousands of scientists,
engineers, and technicians are unem-
ployed. The seas are dying according to
Jacques Cousteau, but we have not done
much to find out whether he is right or
not. And if we wait much longer, we may
not have the luxury of time to find out.
Because if the oceans die, we die. I ap-
preciate very much the remarks of the
Senator from Minnesota and the chair-
man of the Commerce Committee. They
are absolutely right about the need for
a strong national oceanic program, and
the bill we are acting on today is but one
step in that direction.

I yield to the Senator from Alaska for
the purpose of offering an amendment.

Mr. STEVENS. Mr. President, I call up
an amendment which is at the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 27, lines 8 and 10, strike "“and
does not mean®.

On page 27, line 11, strike the period and
insert in lleu thereof “, or organic fish
wastes."”

Mr. STEVENS. Mr. President, I ask
unanimous consent that the amend-
ments be considered en bloe.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, STEVENS. Mr. President, the pur-
pose of this amendment is to exempt
from the provisions of the act organic
fish wastes, including such materials as
meat, bones, scales and mollusk and
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fish processors, both floating and ashore,
dispose of these items as residue and by-
products of their operations.

Mr. MAGNUSON. Will the Senator
yield?

Mr. STEVENS. I yield.

Mr. MAGNUSON. I am aware that,
although these materials are not utilized
by the processors, they are quickly eaten
by fish and other marine life. They con-
tribute in no discernible way to oceanic
pollution. In fact, many forms of marine
life have come to depend upon such resi-
due for their existence.

I was wondering, however, whether
there is any pollution from such residue
solids suspended in cannery waste water.

Mr. STEVENS. Recent studies in
Alaska and British Columbia indicate
only doubtful ecological benefits from re-
ducing the biological oxygen demand—
BOD—in cannery waste water. There ap-
pears to be no appreciable effect on oxy-
gen levels in marine receiving waters.

Mr. MAGNUSON. Will this amend-
ment affect the disposition of fish found
to be unfit for human consumption and
seized under authority of law by govern-
ment officials?

Mr. STEVENS. No. It would have no
effect on the disposition of such fish.

Mr. MAGNUSON. That brings up an-
other point. This act will unnecessarily
impose severe economic hardships upon
many coastal processors, particularly in
Washington, Alaska, and the Pacific
Northwest, if such an exemption is not
adopted.

Mr. STEVENS. Yes. To cite but a
single example. One such company,
Washington Fish & Oyster Co. head-
quartered in Seattle, but with significant
operations in Kodiak and Wrangell,
Alaska, and employing many people in
my State, wrote me nearly 2 years ago
on this subject. They indicated that in-
dividual salmon canneries and small
communities do not have the financial
resources available to comply with such
laws economically. Prohibitions against
oceanic discarding by small processors
may mean that salmon cannery opera-
tions as presently conducted will virtu-
ally cease to exist, the cost will be so
great. They said, and I quote part of
their letter:

Salmon, unlike our other sea products, die
and decompose immediately after spawning.
Their life cycle is complete except for fur-
nishing the fingerlings with the necessities
of life made available by the decomposition
process. Salmon cannery waste is essentlally
the same product reduced to smaller pleces
that is normally put into the same waters
by the spawned out fish. In some areas it is
necessary to add artificlal food to bring the
cycle back to balance when the food levels
are depleted due to successive years of poor
spawnlng.

“It appears that continuation of the re-
source needs this waste food and if it is not
available then some other food, not natural
to the waters, will have to be provided by
man.

“Why spend money to remove this food
only to spend more money to replace it?
I'm not against pollution control but feel
the requirements of this resource are unique
and totally unlike mining, logging, manu=

facturing, etc. Nothing is being added to the
sea that would not be there If the Iindustry
did not exist.
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“In Kodiak we anticipate 24 million Pink
Salmon during the months of July and Au-
gust, 1970. If no fishery operates, all 24 mil-
lion fish will die in the streams and bays
by October, 1970. A normal Salmon opera-
tion would result in about 40 million pounds
less decaying Salmon solids than if no op-
erations exist,

“I feel Alaska Salmon processing op-
perations should be treated accordingly and
separately when final pollution controls are
put into effect.

This letter, which I have retained in
my files, was dated November 25, 1962
and signed by W. C. Hingston, president
of King Crab, Inc.,, of Kodiak, Alaska,
and vice president of Washington Fish
and Oyster Co.

Mr. MAGNUSON. You can see how im-
portant this amendment is for the eco-
nomic well-being of our States which are
s0 heavily dependent upon fishing. As
that letter indicates, nothing is being
added to the sea that would not be there
if the fishing industry did not exist. They
are just returning to the sea what came
from it. I urge that the amendment be
adopted.

Mr. STEVENS. I thank the distin-
guished chairman very much for clarify-
ing the purposes and effects of this
amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Alaska.

The amendment was agreed to.

Mr. HUMPHREY. Mr. President, will
the Senator from South Carolina yield?

Mr. HOLLINGS. I yield to the Senator
from Minnesota.

Mr. HUMPHREY. Mr. President, I
have just been advised by legislative
counsel that the law which established
the Marine Science Council has expired,
on June 30 of this year. I say that this
is a regrettable development. That Coun-
cil could be of great help in the proper
programing of the resources of the Fed-
eral Government. I know it can be effec-
tive in doing a job that needs to be done
in coordinating and broadening the work
of these agencies of the Federal Govern-
ment to do the job that they ought to do
in conjunction with State and local gov-
ernments and private industry, and in
international areas.

I shall not offer any amendment here
today. I merely suggest to the committee
chairman and to the subcommittee
chairman that we look into this matter.
It was a very economical operation, and
frankly, it does not need any additional
appropriation; it can be funded out of
the executive office itself. But I believe
we need it.

Mr. HOLLINGS. Mr. President, if the
Senator will yield, we do have a Federal
interagency coordinating committee
with the Administrator of NOAA himself
chairing that committee, and it takes
the place of the Marine Science Counecil.
The Senator’s point is well taken; we
were trying to continue the function but
we wanted to avoid duplication. I would
only hope, as a result of the Senator's
observation, that coordinating can con-
tinue along that line.

Mr. HUMPHREY. Mr. President, I re-
spectfully suggest to the distinguished
Senator from South Carolina, who in
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his work in this field has so well cov-
ered it, that at the appropriate time, the
subcommittee of which he is chairman
look into this matter to see whether or
not that coordination is under way and
is truly sufficient, and doing the job of
long range planning that needs to be
done as well.

Mr. HOLLINGS. I thank the Senator.

Mr. President, I ask unanimous con=
sent that the amendment of the Senator
from Vermont (Mr., A1ken), which was
to page 26, line 26, reading “and con-
necting waters” should read “and its
tributaries and connecting waters,” so
that there will be no misunderstanding.
I ask unanimous consent that it read in
that fashion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment of the Senator from
Vermont (Mr. AIKEN), as modified, is as
follows:

On page 26, line 26 strike the second “and”
and the period at the end of the line and
add "“and its' tributaries and connecting
waters™

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of the
amendments and the third reading of the
bill.

Mr. STEVENS. Mr. President, I com-
mend the chairman of the subcommittee
for his actions. This bill deals with the
area beyond the 3-mile limit. We have
already dealt with the water pollution
subject that came from the Committee
on Public Works, and the area within
the 3-mile limit off the United States.

This is probably the most far-reaching
bill we have dealt with in terms of this
ocean dumping bill, and it is a significant
contribution.

As has been pointed out today, my
State has 56 percent of the coastline and
65 percent of the Outer Continental Shelf
more directly affected by this bill than
any other State in the Union. We support
it wholeheartedly as a way to prevent
pollution from coming to our great north
country, and we hope it will combat the
pollution in what we call the South 48.

Mr. HOLLINGS. Mr. President, it is a
distincet privilege to work with the Sen-
ator from Alaska (Mr. STEVENS) on this
measure. We have worked together, we
have traveled together, and we have con-
ducted most of the hearings together.

As he has indicated, his State repre-
sents more than 50 percent of the coast-
line of the United States. He has done
an outstanding job, without question.

Mr. BOGGS. Mr. President, I wish to
express my strong support for the Sen-
ate version of H.R. 9727, the Marine
Protection and Research Act of 1971.
This is legislation that will effectively
regulate the dumping of pollutants into
the oceans off the United States.

As my colleagues have noted, this leg-
islation was reported by the Committee
on Commerce with the concurrence of
the Committee on Public Works. Such
concurrence was necessary because the
Committee on Public Works holds re-
sponsibility for legislation that affects
the disposition of pollutants, while the
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Committee on Commerce holds responsi-
bility for matters relating to ocean
transportation and basic oceanographic
and marine research.

This legislation, S. 9727, is essential
if our Nation is to have an effective to-
tal program for environmental enhance-
ment. Without control over ocean dis-
posal of wastes, we could not assure pol-
lution abatement for our Nation.

Three weeks ago, the Senate adopted
amendments to the Federal Water Pol-
lution Control Act by a vote of 86 to 0.
These amendments would control pol-
lution anywhere within the 3-mile ter-
ritorial sea of the United States, as well
as by any outfall pipe into the ocean.

For the information of my colleagues,
I ask unanimous consent that the report
language dealing with ocean dumping
from the Senate report on the Federal
Water Pollution Control Act amend-
ments be printed in the Recorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BOGGS. Those advances could be
lost unless disposal of wastes by vessels
beyond 3 miles is effectively con-
trolled. The control system established
in title I of the bill should prove a fair
and effective one. It requires the issu-
ance of permits by the Environmental
Protective Agency for any dumping of
wastes, a system and a criteria similar
to that established under EPA for waters
within 3 miles.

The Senate Subcommittee on Air and
Water Pollution held a very informative
and helpful hearing on the problems of
ocean dumping in Rehoboth Beach, Del.,
on March 26, 1971. During the daylong
hearing, the subcommittee took testi-
mony from numerous witnesses pointing
out the danger of unregulated ocean
dumping.

For example, sewage sludge from mu-
nicipal waste treatment plants is dumped
by barge regularly about 12 miles out-
side the entrance to Delaware Bay. This
dumping has caused the closing of the
area to shellfishing, and thus hampered
the local fisheries industry.

In addition, there is a danger that
eventually this sludge, or other forms
of dumping, could endanger local recre-
ational beaches in New Jersey or Dela-
ware.

A permit system established by H.R.
9727 would allow dumping only if it can
be shown that the disposal will not “‘en-
danger human health, welfare, or amen-
ities, or the marine environment, eco-
logical systems, or economic potentiali-
ties.”

I urge my colleagues to support this
important bill. I believe it is an essential
component of any full and effective na-
tional environmental enhancement pro-
gram.

ExHiBIT 1
SENATE REPORT 92-414: BecTroN 403—OCEAN
DISCHARGE CRITERIA

This section sets standards under which a
permit can be issued for a discharge of pollu-
tants into the territoral sea, the contigu-
ous zone, or the ocean.

The Administrator shall establish gulde-
lines on the effect of disposal of pollutants
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on human health and welfare, on marine life,
and on recreational and economic values, as
well as guldelines for determining the per-
sistence of the pollutant and other possible
locations for its disposal.

The Committee on Public Works has exclu-
sive jurisdiction over legislation affecting the
discharge of pollutants into the navigable
waters of the United States. This includes
territorial seas of the United States, which
under present law, is a band of the oceans
extending in most States three miles from
the shore. In addition, the Committee has
exclusive jurisdiction over the discharge of
pollutants from any facility located within
States through a pipeline into any part of
the oceans including the contiguous zone or
beyond. The Committee has established a
regulatory framework to control the dis-
charge of pollutants into the navigable wa-
ters and from pipelines beyond the territorial
seas in SBections 301, 402 and 403. The frame-
work is in concert with the ultimate objective
of the Act to eliminate the discharge of pol-
lutants.

The Committee shares equally jurisdiction
with the Senate Commerce Committee over
the disposal of pollutants from vessels be-
yond the territorial seas. Both the Commit-
tee on Public Works and the Commerce Com-
mittee have had before them several bills
which would create a regulatory scheme to
control the discharge of pollutants from ves-
sels beyond three miles. Both Committees
have held hearings on the subject of ocean
degradation. There can be no doubt that
there is presently serious deficlency that ex-
Ists in present law that must be repaired if
this Natlon is to lead in protecting the
guality of the ocean.

In order to expedite the legislative process,
the Committee on Public Works and the
Committee on Commerce have jointly agreed
on a bill to provide the regulatory framework
to control the dumping of pollutants from
vessels into the waters beyond the territorial
seas. It has been further agreed that this
provision will be contained in a bill to be
reported from the Commerce Committee with
the concurrence of the Committee on Publie
Works as to those portions on which there
is a joint agreement. The basic outline of
the bill would provide the Administrator of
the Environmental Protection Agency with
authority to control all dumping of pollu-
tants from vessels beyond three miles to
twelve miles to control discharge of pollu-
tants from vessels beyond 12 miles wherever
such pollutants are generated in the terri-
torial jurisdiction of the United States.

Coupled with the provisions in the bill
reported by the Committee on Public
Works, the bill to be reported from the
Commerce Committee should enable the
United States to have complete and inte-
grated regulation of the disposal of pol-
lutants into all waters and over all sources
of pollutants subject to its jurisdiction. It
is expected that the leadership so exercised
by the United States will be the model for
other nations and should in a short time
produce the framework for international
agreement over the protection of the oceans.

The disposal of pollutants into ocean
waters Is regulated under this bill when it
involves a discharge from any outfall beyond
the shoreline of the United States or any
discharge into the territorial sea from a
vessel. Under a bill to be jointly reported by
the Committee on Public Works and the
Committee on Commerce, the discharge of
pollutants from vessels into the waters of
the contiguous zone and the oceans would
be regulated.

Under section 403, no discharge into ocean
waters would be allowed, except in compli-
ance with the criteria established under this
section. The Federal role in establishing con-
ditions on any permit for discharge into
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ocean waters could not be walved. In sub-
paragraph (c) (1) (A) of the section, the con-
tamination of marine crganisms or waters
which prevents the harvesting of sea food
that iz safe to eat, the use of oceans for
recreation, or its use as drinking water after
desalination, among other things, would be
recognized as detrimental to human health
or welfare.

The ocean’s waters are in constant cir-
culation, so that any discharge beyond any
arbitrary limit, such as 3 or 12 miles, may
reach the beaches of the United States. Thus,
in considering discharge effects, the Ad-
ministrator must consider the effect that the
discharge may have elsewhere on the integ-
rity of marine systems.

In subparagraph (¢) (1) (G) the Commit-
tee wishes to emphasize the need to pre-
serve the ocean in as natural a state as pos-
sible at least until we understand its toler-
ances and characteristics, so that discharges
permitted today will not irreversibly modify
the oceans for future uses. Any discharge
which would so alter the ocean’s character
that scientific study of that feature of the
ocean is forever destroyed would seem to
the Committee inconsistent with the objec-
tive of maintaining the integrity of the Na-
tion’s coastal waters, which constantly cir-
culate with waters in the open ocean. For ex-
ample, discharge of a harmful pollutant at
15 miles may migrate into the coastal zone
region, killing large numbers of one or more
species, altering the character of the marine
ecosystem characteristic of the coastal zone,
and preventing study of the zone’s natural
features before alteration by man's dis-
charges.

Mr. ROTH. Mr. President, I support
the pending bill.

The people of my State are vitally con-
cerned with the effects that unlimited
and unregulated dumping in the oceans
can have on our shoreline and, in turn,
on our economy. We are concerned with
the disastrous effects it can have not
only on our shoreline as we consider it
for recreational purposes, but also for the
disastrous effects it has, for example on
the shellfish industry on which many of
our citizens depend for a living. And we
are concerned, in the larger sense, with
the effects that indiscriminate ocean
dumping can have on marine life which
does not directly relate to the economy of
my State.

The recent report of the Council on
Environmental Quality made it perfectly
clear that there is a critical need today
for a national policy on ocean dumping.

For that reason, I was pleased to join
many other Senators earlier this year in
sponsoring legislation (S. 1238) to pre-
vent harmful ocean dumping. This bill
essentially would permit the U.S. Gov-
ernment to regulate what is dumped into
the oceans insofar as the material to be
disposed of originates in the United
States, by requiring permits to transport
material to be dumped.

The enactment of this legislation will
be a significant step toward alleviating
a potential crisis in our oceans insofar as
the Federal Government is concerned, I
believe it to be most important that com-
plete authority to regulate and manage
the disposal of waste in the oceans be
vested in one agency and that agency
should be the Environmental Protection
Agency, whose primary mission is to pro-
tect and enhance our environment. Fair-
ness and efficiency demand that our
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municipalities, as well as industry, should
have to deal with only one Federal
agency rather than a multiple of agen-
cies in processing applications for dis-
posal of wastes at sea.

I do, of course, have a particular in-
terest in the immediate effects ocean
dumping has on my State of Delaware
and I know it is a concern which is shared
by all of us.

I believe the bill is of vital importance,
not only to the coastal States most im-
mediately effected, but to everyone who
is concerned about the protection of our
environment. .

I wholeheartedly support the bill.

Mr. COOPER. Mr. President, the bill
before the Senate today, H.R. 9727, The
Marine Protection and Research Act of
1971, is a necessary complement to the
bill recently passed the Senate to amend
the Federal Water Pollution Control Act,
S. 2770. In what I believe is an outstand-
ing example of the legislative process,
the Committee on Public Works and the
Committee on Commerce have acted to-
gether to grant authority to the EPA to
provide for the comprehensive and inte-
grative control of the discharge and
dumping of pollutants into the waters of
the oceans.

The chairman of the Committee on
Public Works, Senator RawpoLrH, and
the chairman of the Committee on Com-
merce, Senator MacNUson, and the rank-
ing member of the Committee on Com-
merce, Senator CorToN, deserve special
commendation for their unusual man-
ner in which the committees have acted.

As stated in the report of the Com-

mittee on Commerce accompanying H.R.
9727, the Committee on Public Works
concurs in the provisions of H.R. 9727 to
regulate the dumping of pollutants in

the oceans beyond 3 miles. I would
like to point out that the bill, S. 2770 the
1971 amendments to the Federal Water
Pollution Control Act controls the addi-
tion of pollutants to the waters within
the 3-mile limit, as well as all discharges
beyond the 3 miles where such discharge
occurs through outfall structures. To-
gether the bills would provide compre-
hensive framework to regulate the dis-
charge of all pollutants which are gen-
erated within the territorial jurisdiction
of the United States. In addition, the
bills set forth essentially the same cri-
teria for guidance to the Administrator
in the exercise of his regulatory author-
ity.

I am especially interested in the prob-
lems of the discharge of pollutants into
the ocean, Mr. President, for in addition
to serving on the Committee on Public
‘Works, I serve on the Committee on For-
eign Relations where the international
implications of the problems related to
the environment are becoming of para-
mount importance. I believe it is espe-
cially appropriate for the United States
to take very progressive and forthright
action to regulate the discharge of pollu-
tants which are generated within its ter-
ritorial boundaries as they affect the
oceans. This Nation, along with the other
nations of the world is preparing for the
1972 United Nations Conference on the
Environment to be held in Stockholm,
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Sweden. One of the primary issues before
that Conference will be degradation of
the world's oceans.

The action the Senate takes today,
along with the action it took on the bill
S. 2770—actions, I am confident, that
will be supported by the House of Repre-
sentatives—will be an exercise of leader-
ship which will provide example to the
other nations of the world. The actions
the United States takes today are not
self-serving, the protection of the oceans
is a matter which is important to all
mankind.

I compliment the administration and
the Congress for acting together in
taking such a vital step in establishing
environmental quality.

Mr. President, the provisions of the bill
H.R. 9727 and the appropriate portions
of the bill, 8. 2770 together will conform
basically to the recommendations of the
administration as contained in the bill,
S. 1238, introduced by Senator Boces as
part of the President’s environmental
package. The bill S. 1238 would imple-
ment the report of the Council on En-
vironmental Quality on Ocean Dumping.
The President deserves special com-
mendation for his leadership in recog-
nizing the importance of regulating the
discharge of pollutants into the ocean
and recommending to the Congress ap-
propriate legislation. I think the bill be-
fore the Senate today implements the
basic elements of the President’s pro-
posal.

The control of the environmental im-
pact resulting from the maintenance of
navigation is one of the most difficult
problems of environmental quality. It is
essential to have a uniform plan of regu-
lation in control of dredging if we are to
avoid uncertainty and recrimination that
will serve no ones interest. I believe
the provision concerning dredging was
worked out through the efforts, among
others, of Senator RanpoLpPH, Senator
Muskie, Senator Boces and Senator
ELLENDER is sound and fair.

I therefore hope that the Senate con-
ferees will insist on retaining the provi-
sions first adopted in the Senate passed
Federal Water Pollution Control Act.

I also congratulate the Senator from
South Carolina, Senator Horrines, for
his fine work in the development and
management of the bill and Senator
STtEVENS who has labored to protect his
State and all the United States.

WE MUST PROTECT THE OCEANS

Mr. RANDOLPH. Mr. President, the
oceans which cover vast areas of the
globe are perhaps man’s greatest natural
resource. Since the dawn of time man
has utilized the seas as a source of food,
as a means of transportation and, re-
grettably, as a dumping place for his
wastes. The seas have, on occasion, been
worshipped as gods, but they have not
always been treated with the respect due
a diety.

It is late, but I am glad we have real-
ized that the oceans, for all of their great
expanse, cannot be subjected to endless
abuse. It is also gratifying that the United
States, among the nations of the world,
is taking the lead in establishing con-
trols over use of the oceans. We are dem-
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onstrating good world citizenship in reg-
ulating the dumping of materials into
the oceans.

We know that the oceans are the one
great world resource and that the abu-
sive actions of one nation can seriously
affect people everywhere.

Mr. President, the bill before the Sen-
ate was developed by the Committee on
Commerce and was concurred in by the
Committee on Public Works which shares
jurisdietion in this area. This distin-
guished Senator from Washington (Mr.
MacnusoN) who chairs the Committee
on Commerce has provided leadership.
The Senator from South Carolina (Mr,
Horrings) is a leading advocate of ef-
fective controls over ocean dumping and
made valuable contributions to the meas-
ure before us.

A special commendation has been
earned by the Senator from Tennessee
(Mr. Baker) who is the only Senator
who is a member of both the Commerce
and Public Works commitiees. In this
role he provided liaison between the two
bodies so that each was fully aware of
the work and viewpoints of the other.

Mr. President, the Federal Water Pol-
Iution Control Act Amendments of 1971
contains provisions for control of ocean
dumping under certain circumstances.
These provisions and those of the meas-
ure now before the Senate were coordi-
nated to be compatible with the jurisdic-
tions of the two committees and to pro-
vide complete controls over ocean dump-
ing. The Senator from Kentucky (Mr.
Coorer) has discussed this aspect of the
legislation fully and I concur with his
observations.

Recent Senate passage of the Water
Pollution Act was an important step in
strengthening control over the misuse
of the oceans. This control cannot be
complete, however, without enactment
of H.R. 9727.

Mr. GURNEY. Mr. President, I should
like at this time to make clear my sup-
port for the pending legislation, H.R.
9727. Coming from the State of Florida
with its 13,058 miles of coastline poten-
tially affected by ocean pollutants the
provision of this bill regulating ocean
dumping are exceptionally important to
me.

Of particular note is the provision
which would ban the transportation and
dumping of radiological, chemical, or
biological warfare agents or high-level
radioactive wastes in our oceans. I say
of particular importance because, if you
recall, only a year ago despite the firm
protests of many of us, the Department
of the Army dumped some 65 tons of
liquid nerve gas off the coasts of South
Carolina, Georgia, and Florida. Fortu-
nately, no side affects have occurred from
that dumping up until this point in time.
However, possible dangers still exist, and
dangers from future actions of this sort
exist as well.

‘While the bill does permit the authori-
zation of exceptions to this overall pro-
hibition, the restrictions involved in ob-
taining a permit for such dumping would
be a significant improvement over the
present situation.

Another provision worth mentioning is
that present license and permits author-
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izing the performance of such actions as
dumping or dredging and filling have
not been grandfathered in. I think that
this provision is important. I think it is
necessary that a review be made not only
of future actions of this nature but of
presently approved actions if we are to
maintain some semblance of environ-
mental protection.

The practice of ocean dumping has,
of course, been with us for quite awhile.
After all, what are the famed canals of
Venice but open sewers. The Norwegian
explorer and scientist, Thor Heyerdahl
in describing his trip from Egypt to the
New World on a papyrus raft quite
graphically pointed out the fact that not
only are inland waters polluted but the
very Atlantic Ocean itself has become a
sea of refuse.

Thus, we see that ocean dumping has
been with us since early time. Doing
something about this ocean pollution is
long overdue, and the Nation will unani-
mously applaud the passage of this bill.

I should like to also commend title IT
of the pending bill dealing with compre-
hensive research on ocean dumping. We
have neglected such research far too long
and know far too little about the possible
long-range affects of pollution, overfish-
ing, and man-induced changes of ocean
ecosystems. It is my hope that this legis-
lation will help, and help rapidly, correct
this situation.

Mr. President, I do not mean to indi-
cate that I believe that the pending leg-
islation regulating ocean dumping is the
absolute answer to our increasingly seri-
ous problem of ocean pollution. What I
do mean to indicate is, that I believe that

it represents an important and signifi-
cant step toward rectifying environ-
mental imbalances that have resulted
from centuries of ignorance and neglect.

The PRESIDING OFFICER. The
question is on agreeing to the commit-
tee amendment, as amended.

The committee amendment, as
amended, was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
;mendment and third reading of the

ill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, shall it pass? On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Hawaii
(Mr. INnouYE), the Senator from Massa-
chusetts (Mr. KenneEDpY), the Senator
from South Dakota (Mr. McGovVERN), the
Senator from Utah (Mr. Moss), the Sen-
ator from Maine (Mr. MuskiIe), the Sen-
ator from Rhode Island (Mr, PASTORE),
the Senator from Missouri (Mr. SYMING-
ToN), the Senator from Mississippi (Mr.
EastLAND), the Senator from Louisiana
(Mr. Loxg), and the Senator from Wyo-
ming (Mr. McGee) are necessarily
absent.

I further announce that the Senator
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from Illinois (Mr. STEVENSON), the
Senator from Georgia (Mr. TALMADGE),
and the Senator from Idaho (Mr.
CHURcH) are absent on official business.

I further announce that if present and
voting, the Senator from Rhode Island
(Mr. PasToRE), the Senator from Illinois
(Mr. STevENsON), and the Senator from
Massachusetts (Mr, EKeNNEDY), would
each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Ohio (Mr. SaxsE) is absent
on official business.

The Senators from Tennessee (Mr,
Baxer and Mr. Brock), the Senator from
New Hampshire (Mr. CorToN), the Sen-
ator from Colorado (Mr, DoMINICK), the
Senators from Arizona (Mr. FANNIN and
Mr. GoLpwATER), the Senator from Ha-
waii (Mr. Fong), the Senator from Illi-
nois (Mr. PeErcy), and the Senator from
Connecticut (Mr. WEICKER) are neces-
sarily absent.

The Senator from South Dakota (Mr.
Muxnpt) is absent because of illness.

Also, the Senator from Utah (Mr.
BenNETT), the Senator from New York
(Mr. JaviTs), and the Senator from Ohio
(Mr, TaFT) are necessarily absent.

If present and voting, the Senator
from Hawaii (Mr. Fonc) would vote
“yea."

The result was announced—yeas 73,
nays 0, as follows:

[No. 399 Leg.]

YEAS—T73
Ervin
Fulbright
Gambrell
Gravel
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfleld
Hollings
Hruska
Hughes
Humphrey
Jackson
Jordan, N.C.
Jordan, Idaho
Magnuson
Mansfield
Mathias
McClellan
McIntyre
Metcalf
Miller

NAYS—0

NOT VOTING—27

Goldwater Muskie

Inouye Pastore

Javits Percy

Eennedy Saxbe

Long Stevenson

McGee Symington
Eastland McGovern Taft
Fannin Moss Talmadge
Fong Mundt Weicker

So the bill (HR. 9727) was passed.

The title was amended, so as to read:
“An act to regulate the transportation
for dumping and dumping of material in
the oceans, coastal, and other waters, and
for other purposes.”

Mr. HOLLINGSS. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make tech-
nical corrections in the engrossment of
the bill, and that the bill be printed as
passed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Aiken
Allen
Allott
Anderson
Bayh
Beall
Bellmon
Bentsen
Bible
Boggs
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Chilles
Cook
Cooper
Cranston
Curtils
Dole
Fagleton
Ellender

Mondale
Montoya
Nelson
Packwood
Pearson
Pell
Proxmire
Randolph
Ribicoff
Roth
Schwelker
Scott
Smith
Sparkman
Spong
Stafford
Stennis
Stevens
Thurmond
Tower
Tunney
Williams
Young

Baker
Bennett
Brock
Church
Cotton
Dominick
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MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the Pres-
ident of the United States were com-
municated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
that on today, November 24, 1971, the
President had approved and signed the
following acts:

S5.389. An act for the relief of Stephen
Lance Pender, Patricia Jenifer Pender, and
Denese Gene Pender;

5.2216. An act to amend the Investment
Company Act of 1940, as amended; and

5.2339. An act to provide for the disposi-
tion of judgment funds on deposit to the
credit of the Pueblo of Laguna in Indian
Claims Commission, docket numbered 227,
and for other purposes.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. GamererLL) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
Committee on the Judiciary.

(The nominations received today are
printed at the end of Senate pro-
ceedings.)

ECONOMIC STABILIZATION ACT
OF 1971

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
493, S. 2891. I do this so that the bill may
be the pending business.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK,
S. 2891, to extend and amend the Eco-
nomic Stabilization Act of 1970.

The PRESIDING OFFICER. Is there
objection to the consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, there
will be no debate on the pending meas-
ure, which is Phase II of the President's
economic program, However, it will be the
pending measure upon our return next
Monday.

As I see the distinguished chairman of
the committee in the Chamber, let me say
that it is quite possible the debate will
get underway sometime after the Senate
comes in and before the votes on the two
amendments and the one protocol to
which the Senate has agreed to previ-
ously as to time.

Mr. SPARKMAN. Mr. President, if I
may ask the Senator, did the leader say
before?

Mr. MANSFIELD. In view of the
changes in the situation with the votes
occurring at 1 o'clock p.m. rather than
at 11

Mr. SPARKMAN. I did not realize
that——

Mr. MANSFIELD. That we may get
started on the consideration——

Mr. SPARKMAN. Yes, I understand. I
notice there is to be a period for the
transaction of routine morning business
for 30 minutes. Would it be agreeable to
have a quorum call at that time in order
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that we may have enough notice to come
over here.

Mr. MANSFIELD. Oh, yes, indeed. I
think that is wholly proper. We will do
our best to keep in touch with the dis-
tinguished chairman of the committee
who will manage the bill and the distin-
guished ranking minority leader, the
Senator from Texas (Mr, Tower), at all
times.

PROGRAM

Mr. MANSFIELD. Mr. President, for
the information of the Senate, when
above bill is disposed of, and I hope it can
be disposed of within 2 days—but I would
not guarantee it—it would be the inten-
tion of the joint leadership to call up the
nomination of Mr. Earl Butz, to be Secre-
tary of Agriculture. And hopefully that
could come on a Wednesday or Thurs-
day. Following that the two nominations
to the Supreme Court will be called up,
marking, I would assume, the end of the
first session of the 92d Congress. How-
ever, in the meantime conference reports
will have a preferred status. The ap-
propriations hills still to be considered,
the supplemental and the District of Co-
lumbia appropriation bill, will be brought
in where the opportunity offers.

What will happen to the conference
report on the foreign aid bills, I do not
know. However, the conferees meet again
on Monday. Hopefully everything can be
resolved so that we can adjourn sine die
at the end of next week. No one should
venture the hope. It will take a good deal
of accommodation and understanding on
the part of Senators to achieve that
worthwhile goal.

Mr. BURDICE. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. BURDICK. Mr, President, would
the majority leader consider setting the
votes on the treaties over until 2 o’clock
Instead of 1? Many of us come from the
West and have bad connections.

Mr. MANSFIELD. The majority leader
is in a difficult position. I understand the
Senator’s desires, coming from the same
part of the country. However, I have de-
veloped a great deal of confidence in the
efficiency of the Northwest Airlines
lately. I hope that they can get the Sen-
ator here in time.

The reason that I had hemmed and
hawed was that I had originally set the
vote at 11 o’clock, and because several
Senators could not get here at that time,
it was changed to 1 o'clock. Since that
time a distinguished Member of this body
has indicated that he had set his sched-
ule on an 11 o'clock basis and could not
accommodate it to the 1 o'clock time. So,
no matter which way we turn, we lose, I
hope the Senator will be able to get here.
Let us try. It is tough, but maybe provi-
gence will be smiling on the Senator that

ay.

Mr. MONDALE. Mr, President, how
much time will be allotted on the Butz
nomination?

Mr. MANSFIELD. That would be up to
the Senate. I would anticipate a full day.
However, it could be longer or shorter.
g‘hgdcouective will of the Senate will

ecide.
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Mr. SPARKMAN. Mr. President, will
the distinguished Senator yield for a
moment?

Mr. MANSFIELD, I yield.

Mr. SPARKMAN, Mr. President, as far
as I am concerned, I would be perfectly
willing to work out time limitations on
the bill. However, the Senator from
Texas is not here at the moment. How-
ever, I am sure that he would be willing
to work out an agreement.

Mr. President, this is a rather complex
measure. It has a great many matters in
it that are more or less technical and
may require considerable discussion.
There may be some amendments offered
to it. I do not know of any. I think itis a
good bill as it is. It was reported unani-
mously by the committee. However, I call
attention to the fact that the House com-
mittee has not completed action on a
companion measure. They will take it
up in the committee on Tuesday.

I am quite sure that there will be dif-
ferences between the two committees. I
do not know how difficult the conference
will be on it. I hope that it will not be
very difficult. However, I assume that it
is desired that this legislation be com-
pleted before sine die adjournment.

Mr. MANSFIELD. Yes, indeed. I
would hope that it would take no more
than 2 days to complete the considera-
tion of the pending business and dispose
of it. However, I may be sanguine on
that. We will have to roll along and do
the best we can in view of the circum-
stances which exist at a given time.

Mr. SPAREKMAN. Mr. President, the
House, of course, will be operating under
a rule which will set a time. I am sure
that we can get to conference quickly,
and I hope that we might resolve our dif-
ferences quickly. I wanted to put the Sen-
ate on notice as to the situation.

Mr. MANSFIELD. Mr. President, I
hope that the Senators would consider
the possibility of a time limitation on the
bill come Monday.

Mr. BAYH. Mr. President, will the Sen-
ator yield?

Mr. MANSFIELD. I yield.

Mr. BAYH. Mr. President, I was im-
pressed by the analysis of the distin-
guished leader of the workload still left
before the Senate before we can get out
by the end of next week and his emphasis
on the need for accommodation and par-
ticularly by his fairness in suggesting
that the length and duration of the de-
bate on some of these issues will be deter-
mined in the final analysis by the will
of the Senate.

I think the record will show that the
Senator from Indiana has not been dila-
tory in the past, and I do not intend to
change that habit. I have been trying to
be as accommodating as I can as one
Member of the Senate.

I was alarmed as we came out of the
Judiciary Committee meeting yesterday
at the speculation by some of our friends
in the press that a filibuster might be
brewing over one of the nominations by
the President to be a Supreme Court
nominee.

The Senator from Indiana does not
have any desire to participate in a fili-
buster of that nomination. I do not feel
that a filibuster existed in the case of the
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two nominations turned down in the past
by the Senate. However, I believe that if
tais body is to be responsible in fulfilling
its responsibility in the advice and con-
sent process, we should look at one nomi-
nation with particular care.

The nomination of Mr. Powell was re-
ported unanimously. I enthusiastically
support that nomination. As one Member
of this body I feel a responsibility to
bring to the Senate the issues concerning
the nomination of Mr. Rehnquist. This is
a fundamental philosophical question. It
is not a clear-cut case involving owner-
ship of stock in a party to litigation, or
involving a white supremacy speech, as
we had in two previous nominations.

I hope that the Senate will be willing
to take sufficient time to hear the argu-
ments and deliberations on this matter,
and to give them some significant
thought. And although this is a difficult
position for a Member of the Senate to
be in at the end of a busy session, when
everyone wants to be home with his fam-
ily at Christmas, I think we have a great
deal of responsibility to see that a nomi-
nee to the Supreme Court is not con-
firmed until this body has an opportunity
to hear and consider all the arguments
presented.

I say that without really having any
firm idea as far as time is concerned. But
I hope that no one feels that we should
have a 6-hour limitation or a 24-hour
limitation or any other limitation that
would not permit us to fulfill our respon-
sibility.

I doubt very much if Senators ecan form
an opinion on this matter in that length
of time. I know that is not what the
leader suggested. I simply feel it is our
responsibility at least to suggest to the
Senate that we should be prepared to give
this matter some time and study. !

Mr. President, I do not mean that asan
insinuation or a threat that we will get
into any of the various parliamentary
tactics sometimes resorted to.

Mr. MANSFIELD. Mr. President,
frankly I did not say anything, to the
best of my knowledge, that would indi-
cate otherwise than what the distin-
guished Senator from Indiana has just
said.

There will be no attempt to curb any
Senator and there never will be as long as
I am majority leader. If there are to be
consent agreements, they will be made
on the basis of the consent of the Senate
as a whole. And as far as a time limita-
tion is concerned, the only time limita-
tion which has been mentioned today, I
might say in passing has to do with the
President’s phase II economic program.

Let no Senator need be concerned that
he will be curbed because no Senator will
be curbed.

Mr. BAYH. Mr. President, if my state-
ment is reread, I think the leader will
agree that I made it clear that I did not
suggest that, but I thought it important
for the Senator to be alerted to the fact
that we had a subtle and complicated
matter before us.

It is not going to be an easy one to
decide in the minds of some Senators. I
was struggling with it myself. I was look-
ing for an easy way out. That may be a
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confession, but I think I was, I think
the case can be made easily that there are
serious questions about the philosophy
of Mr. Rehnquist.

I hope the Senate is willing, under the
circumstances, to make the study that
is necessary and to put the matter above
our personal convenience.

Mr. MANSFIELD. The Senator has
made a valid point. It is well taken, and
the Senate is now on notice that there
may be some considerable debate and
the Senate should guide itself accord-
ingly. That is as it should be.

I thank the distinguished Senator from
Indiana for raising the question he has.

HIGHER EDUCATION ACT OF 1871—
UNANIMOUS-CONSENT AGREE-
MENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when it is made
the pending business of the Senate, there
be a time limit of 6 hours on 8. 659, that
there be 2 hours on each amendment
thereto, and one-half hour on amend-
ments in the second degree; provided
that 3 days notice be given prior to the
consideration of S. 659 by the Senate, and
that that will be sometime in January—
very likely toward the end of the month.

In the interim, I ask unanimous con-
sent that the message on S. 659 be re-
ferred to the Committee on Labor and
Public Welfare, to be reported at will by
the committee.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, reserving
the right to object——

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to object, and I
shall not object, of course, will the able
majority leader include in the request an
equal amount of time for motions and
appeals, except nondebatable motions, as
he has included with respect to amend-
ments in the second degree?

Mr. MANSFIELD. Yes, indeed. I am
sorry I overlooked that.

Mr, ALLEN, Mr. President, reserving
the right to object, I believe the limita-
tion on amendments in the second de-
gree to 30 minutes is too short because
it is the understanding of the junior Sen-
ator from Alabama that there will be an
amendment filed to the House amend-
ment, a substitute, which would be an
amendment in the first degree, and the
real amendments would be amendments
in the second degree, which would not be
limited to 30 minutes.

Mr. MANSFIELD. Would the Senator
be satisfied if we changed the one-half
hour to 1 hour?

Mr. ERVIN. Perhaps we could change
this to state that amendments to the bill
or a substitute to the bill should have 2
hours to a side. That would take care of
the Senator’s objection.

Mr. MANSFIELD. That is all right
with me.

Mr. ALLEN. Very well.

Mr. GRIFFIN. Mr. President, reserving
the right to object, the changes suggested
by the distinguished majority whip would
indicate there were motions which were
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nondebatable. Many times we end up not
too clear as to whether a motion to table
is debatable,

I think a motion to table should be in
order. Are they intended to be in order?

Mr. BYRD of West Virginia. My re-
quest has nothing to do with whether or
not a motion to table is in order. My sug-
gestion would not rule out motions to
table. It merely provides for a time on
any motions that are debatable.

Mr. GRIFFIN, Yes; but that indicates
some motions will be made that are not
debatable. I want to clear up whether a
motion to table an amendment would be
in order under the agreement. One way
or another we should know.

Mr. BYRD of West Virginia. Nothing
has been said here to rule out motions to
table.

Mr. GRIFFIN. Then a motion to table
would be——

Mr. BYRD of West Virginia, Yes.

The PRESIDING OFFICER. Under the
proposed agreement a motion to table
would be in order.

The Chair needs a clarification on the
gj;rision of time on amendments to the

ill.

Mr. MANSFIELD. One hour, equally
divided between the distinguished Sen-
ator from Rhode Island (Mr. PELL) and
the distinguished Senator from North
Carolina (Mr. ERVIN).

Mr. ERVIN. I understood the modifica~
tion——

Mr. ALLEN. Two hours for these
amendments.

Mr. MANSFIELD. Two hours for the
substitute, but 1 hour for amendments.

Mr. ALLEN. No, sir; because they
would really be amendments in the first
degree, although from a parliamentary
standpoint they would be amendments
in the second degree. There would be
amendments to what had been offered
as a substitute. They would have the ef-
fect of amendments in the first degree,
although technically they would be
amendments in the second degree.

Mr. MANSFIELD. I hope, and the
record should be clear that we would
vote at a time certain because if we drag
it out for 1 hour or 2 hours, Lord knows
where we will end up.

So in this agreement, if we could have
a certain number of days certain, with
the extension of 2 hours, it would be sat-
isfactory.

Mr. ERVIN. The point the Senator
from Alabama is making—I understand
the committee will probably, after con-
sideration of the House action, recom-
mend a substitute for the House action.
So I think we can take care of that short-
1y if we agree, as the Senator from Ala-
bama suggested, that amendments pro-
posed to the original bill, in that the
original bill is returned by the commit-
tee, or amendments proposed to a sub-
stitute by the committee in the event
the committee offers a substitute in lieu
of the original bill, shall have a time
limitation of 2 hours.

Mr. MANSFIELD. Fair enough, equal-
1y divided.

Mr. ERVIN. That would be sufficient,
I think, to take care of it.
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Mr. MANSFIELD. Equally divided.

Mr. ALLEN. There will be no amend-
ments to that because that would be an
amendment in the second degree.

Mr. MANSFIELD. There are ways and
means.

Mr. ERVIN. I think that takes care of
the situation—2 hours.

Mr, MANSFIELD. Can the Senator
give us an idea of how many days we will
be on the proposal?

Mr. ERVIN. I do not think there will
be so many amendments because we are
as anxious to bring this to a vote as the
Senator from Rhode Island is.

Mr. MANSFIELD. Would the Senator
consider agreeing to vote at the end of
1 day or possibly 2 days?

Mr. ERVIN. I do not believe we could
very well agree to that at this time.

Mr. MANSFIELD. I guess we do not
have much choice,

Mr. ERVIN. Those of us who have
antibus amendments, and amendments
of that character, are just as anxious to
bring this matter to a vote as the propo-
nents of the bill or any substitute be-
cause we are not going to filibuster in
favor of something we are trying to take
action on,

To show that I am not assuming this,
I wish to point out I have consulted with
as many of the cosponsors of these
amendments as possible, and I have been
assured by the Senator from Alabama
(Mr. ALLEN), the distinguished Senator
from YVirginia (Mr. Byrp), the distin-
guished Senator from Georgia (Mr. Gam-
BRELL), the distinguished Senator from
South Carolina (Mr. HoLLINGS), my dis-
tinguished colleague (Mr. Jorpan), the
distinguished Senator from Arkansas
(Mr. McCLELLAN) , the distinguished Sen-
ator from Mississippi (Mr. SteNNIS), the
distinguished Senator from Texas (Mr.
Tower), and the distinguished Senator
from South Carolina (Mr. THURMOND),
that they are in complete harmony with
this kind of an agreement.

Mr. ALLEN. That is correct.

The PRESIDING OFFICER. The
Chair wishes to ask about control of time
on the bill and the amendments.

Mr. MANSFIELD. The time to be
equally divided between the manager of
the bill, the distinguished Senator from
Rhode Island (Mr. PeLL), and the dis-
tinguished Senator from North Caro-
lina (Mr. ErRVIN).

The PRESIDING OFFICER. Is there
objection to the unanimous-consent
agreement? If not, it is so ordered.

Mr. BAYH. If the Senator from Rhode
Island does not mind, now that the bill
has just been referred to the committee
to iron out some differences, I would like
to offer a comment. I would hope that
he and the members of the committee,
while they have the bill under their con-
sideration, would also consider the pos-
sibility of adding an amendment which
the Senator from Indiana feels very
strongly about. I am referring to an
amendment that would eliminate some
of the discrimination on the basis of sex
which exists in our education institu-
tions.

As the Senator well knows, the last
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time this question was considered the
Senator from Indiana’s amendment to
deal with this problem was ruled non-
germane. Thus the matter ended. I did
appeal from the ruling of the Chair and
was defeated on a parliamentary point.
I think this is a critical matter.

I have discussed this with some of our
distinguished colleagues who opposed me
on this proposal, and I think we have
come up with an amendment which will
be acceptable to almost anyone. We deal
with graduate and undergraduate
schools, but we do except from the pro-
visions of this language those under-
graduate institutions which are substan-
tially—and the legislative history sug-
gests this refers to about 90 percent—
one: sex institutions, primarly all women
or all men. We except also those institu-
tions which are religious institutions
where the tenet of the particular religion
would make it impossible for the member
of the opposite sex to be admitted.

Basically, what we are trying to do
here, very frankly, is to except military
and single-sex undergraduate institu-
tions. This will still permit us to get at
the large number of graduate institu-
tions of higher education that are all
men and all women institutions. It would
exempt the Citadel, which was a matter
of grave concern to our friend, the Sena-
tor from South Carolina, or West Point,
or the Naval Academy, or the Air Force
Academy. I believe the matter was of
concern to the Senator from Virginia,
who has a fine military institution in
his State.

We direct our attention to the matter
of discriminatory practice going on to-
day in which institutions readily accept
women but require them to meet higher
standards than men. We direct our at-
tention without exemption to the grad-
uate schools, such as law, medicine, and
the arts. I think we ought to root out
that k'nd of discrimination. I think we
should assure that we provide equal edu-
cation opportunities for all our boys and
girls, regardless of where they want to
go to school.

1 wonder if the Senator and his com-
mittee would be willing to consider this
type of amendment.

Mr. PELL, Mr. President, I have the
highest regard and affection for the
Senator from Indiana. I can assure him
we will consider it, but can give him
absolutely no commitment as to the re-
sult of our consideration. Beyond that I
cannot go at this time.

Mr. BAYH. I understand that the dis-
tinguished lady from Oregon (Mrs.
GreeN) has put an amendment in the
House bill which is very similar to the
one suggested by the Senator from
Indiana.

Would the Senator from Rhode Island
care to give us his comments relative to
whether he could support this kind of
antidiscrimination measure in the con-
ference committee or in the conference
report?

The Senator from Indiana does not
want to deter the work of the Senator
from Rhode Island or his committee, be-
cause this bill is indispensable, but
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equally indispensable is the establish-
ment of strong principle behind this
amendment, that we should root out the
discrimination which still exists in many
institutions of higher learning.

Mr. PELL. As the Senator knows, in
the House bill there was a provision in
that regard, and it has some preity
strong advocates in the other body. So,
whatever happens, it will not only be con-
sidered by our committee at the request
of the Senator from Indiana, but it will
be considered in conference. Beyond that
I think we must see what the will of the
conference is and be guided by the
majority.

Mr. BAYH. A parliamentary question,
Mr. President. Is it appropriate, now that
this measure has been referred back to
the committee, for the Senator from In-
diana to offer an amendment thereto and
to submit it?

The PRESIDING OFFICER. The
Chair needs to confer with the Parlia-
mentarian,

Will the Senator restate his inquiry?

Mr. BAYH. Is it appropriate now that
the higher education bill has been re-
ferred back to the committee for the Sen-
ator from Indiana to submit to the Sen-
ate an amendment which would root out
discrimination, which exists in many in-
stitutions of higher learning, with regard
to women?

The PRESIDING OFFICER. The
Senator may submit an amendment to
the bill and have it referred to the
committee.

Mr. BAYH. I submit an amendment to
8. 659, in order that my amendment may
be referred to the committee, so the Sen-
ator from Rhode Island and his col-
leagues on the committee will consider it.
I hope he can give it favorable considera-
tion, but I understand the limitations he
described.

And, Mr. President, I ask unanimous
consent that the text of my amendment
and a short explanation of it be printed
at this point in the RECcORD.

There being no objection, the amend-
ment and explanation were ordered to
be printed in the Recorp, as follows:

AMENDMENT No. 759

At the appropriate point in the bill, insert
the following Section:

“SeEc. —. No person in the United States
shall, on the basis of sex, be excluded
from participation in, be denied the bene-
fits of, or be subjected to discrimination un-
der any education program or activity re-
ceiving Federal finanecial assistance, except
that this subsection shall not apply—

“({1) in regard to admissions to an under-
graduate educational institution in which
90 percentum or more of the students are
of the same sex,

“(2) in regard to admissions, for one year
from the date of enactment, nor for six years
thereafter, in the case of an educational in-
stitution which has begun to process of
changing from being an institution which
admits only students of one sex to being an
institution which admits students of both
sexes, but only if it is carrying out a plan

for such change which is approved by the
Commissioner of Education, or

“(3) to an educational institution which

is controlled by a religious organization and
where the application of this subsection
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would not be consistent with the religious
tenets of such organization.”

EXPLANATION

This amendment would outlaw sex dis-
crimination in higher education. Three ex-
ceptions are provided: (1) Substantially
(80% or more) single-sex undergraduate
schools—like the service academies—could
continue to limit admissions by sex; (2)
schools electing to expand to coeducational
status could continue to control admissions
by sex over a T-year transition period where
approved by HEW; and (3) certain religious
institutions would be exempt. This measure
has wider coverage than both the Green
amendment reported by the House Educa-
tion Committee—which would also have ex-
empted single-sex graduate schools—and the
Erlenborn amendment, adopted by the
House—which would have exempted all un-
dergraduate schools, not just those sub-
stantially of one sex.

THANKSGIVING GREETINGS

Mr. MANSFIELD. Mr. President, be-
fore the Senate adjourns today, I should
like to extend to the Members of this
body, both Republican and Democrat,
and to the Vice President, the Presiding
Officer of this body, my best wishes for a
good and worthwhile Thanksgiving.

That wish would also go to the Pres-
ident of the United States, who has a
most difficult and onerous responsibility.

I would like, at this time of the year,
this season of rejoicing, to express my
personal thanks to every Member of this
body for the accommodation and under-
standing which he has shown to the
joint leadership, and I include the dis-
tinguished Senator from Pennsylvania,
the minority leader (Mr. Scotr), the dis-
tinguished assistant minority leader, the
Senator from Michigan (Mr. GRIFFIN),
the assistant majority leader, the Sen-
ator from West Virginia (Mr. B¥rp);
to the staffs, and to everybody connected
with the Senate, for their fine services
during this session, which hopefully is
drawing to a close.

So I hope that all of us would, over
the next 3 or 4 days, come back rehabili-
tated in a certain sense, resurrected in
another, and be prepared to apply with
diligence and application whatever skills
we may have to the remaining bills which
lie ahead.

So to everyone, a joyful Thanksgiving.
To our country, peace and love.

Mr. GRIFFIN. Mr. President, the
words of the distinguished majority
leader are most kind and most typical
of the distinguished Senator from Mon-
tana, and I want to make it abundantly.
clear, of course, that insofar as he ex-
tends best wishes to the other Members
of this body and to the President con-
cerning this holiday season, his wishes
are joined in by the leadership on both
sides of the aisle.

THE FAMILY ASSISTANCE PLAN

Mr. BYRD of Virginia. Mr. President,
no proposal pending before the Congress
will have greater impact on the Nation

as & whole, and on government finances
in particular, than the new welfare pro-
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posal (H.R. 1) being urged by the ad-
ministration.

It is vital that the true scope and im-
pact of this program be thoroughly un-
derstood by the Senate and the Nation.

This new program is “revolutionary
and expensive.”

Those are not my words. Those are the
words used to characterize this program
by Secretary Richardson of the Depart-
ment of Health, Education, and Welfare.

Mr. Richardson’s description is most
apt.

pNow before taking up the merits of the
family assistance plan, let me say that I
agree that the present welfare system is
outmoded. It should be changed.

I also believe that in the period until
a satisfactory new program is worked
out, the administration of the present
welfare system must be tightened. This is
very important.

As we move toward changing the pres-
ent system, however, I think we must
make sure we are getting something bet-
ter—and not just an expanded and more
expensive program.

The President himself has requested
that the effective date be deferred until
July 1, 1973. The committee and the Sen-
ate should take adequate time and get a
full understanding of the costs and rami-
fications. Once the Nation goes into a gi-
gantic program like this, there is no
turning back.

I think that this might be an appro-
priate time to enact my proposal—Sen-
ate Joint Resolution 39—to _cr_ea.te a
broad-based national commission to
study welfare problems and make rec-
ommendations.

I cannot support Secretary Richard-
son’s “revolutionary and expensive” pro-
gram for the following reasons:

One, it lacks adequate work ince:nt.iv_res.

Two, I doubt the wisdom of writing in-
to law the principle of a guaranteed an-
nual income.

Three, the annual cost of the new pro-
gram would be at least $5.5 billion
greater than the present program.

Four, the number of welfare recipi-
ents would be increased from 12 million
persons in 1970 to 25 million persons.

Five, Richard P. Nathan, Deputy Un-
der Secretary for Welfare, says the Gov-
ernment would need to hire an unprece-
dented 80,000 new Federal employees to
administer the program.

With 101,000 employees, the Depart-
ment of Health, Education, and Welfare
already is so huge that it is almost im-
possible to effectively administer. One
can well imagine the added confusion
and chaos if 80,000 more workers are
added to that Department.

I feel that the Government has an obli-
gation to our fellow citizens who are phys-
ically or mentally unable to earn a liv-
ing. But the “revolutionary and expen-
sive” proposal of Secretary Richardson
goes far beyond that. It does not have
adequate work incentives, nor does it
have adequate provisions to keep off the
welfare rolls able-bodied citizens who
should be seeking jobs instead of hand-
outs.

The new “revolutionary and expensive”
welfare plan is not in keeping with—
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and, indeed, runs directly counter to—
the President’s anti-inflation efforts.

It is not welfare reform. It is welfare
expansion.

I submit we are not going to be able
to lick inflation until the Government
puts its own financial house in order.

The Government had a Federal funds
deficit last year of $30 billion; it will have
a Federal funds deficit this year of $35
billion.

The “revolutionary and expensive”
program of Mr. Richardson will add an
additional $5.5 billion to the deficit—
and to the national debt, which is now
$412 billion.

But an even more important objection,
in my view, is that Secretary Richard-
son’s “revolutionary and expensive” wel-
fare plan would double the number of
welfare recipients.

With the huge deficits the Government
has been running it is neither logical
nor sound to attempt to double the num-
ber of people drawing public assistance.

If the Government cannot now effec-
tively administer the present welfare
program, how can it effectively admin-
ister a program with twice as many per-
sons drawing Government checks?

One evidence of the difficulty of admin-
istration is this: In New York City at
the present time 1,000 welfare families
are being housed in New York City hotels.

I wrote the Department of Health,
Education, and Welfare to ascertain the
average monthly rental being paid by the
taxpayers for those families,

I was informed in a letter from HEW
that the average monthly rental per
family is $763.

I have devoted hours and hours of time
in an effort to obtain accurate cost
fizures—and accurate figures as to the
number of full-time permanent employ-
ees of HEW.,

I submit a table showing the cost for
public assistance in billions of dollars
for the fiscal years 1962 through 1972,
and ask unanimous consent that it be
printed in the RECORD.

There being no objection, the table
was ordered to be printéd in the Recorp,
as follows:

FEDERAL COSTS FOR PUBLIC ASSISTANCE
(In billions of dollars)

DD WO -

(Source: U.S. Department of Health, Edu-
cation and Welfare.)

Note.—According to testimony of Secretary
Richardson of HEW, the total welfare, or
public assistance, cost for FY 1973, under
H.R. 1, would be $19.7 billion.

Mr. BYRD of Virginia. If the proposal
advocated by Secretary Richardson,
namely H.R. 1, is approved by the Sen-
ate, the cost for fiscal year 1973 would
be $19.7 billion, or a 40 percent increase
over the cost for fiscal year 1972.

When President Nixon was a candi-
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date for President in 1968, he stated
again and again that he wanted to re-
verse the trend to the welfare state.

But the administration’s proposal for
revising the welfare laws would double
the number of welfare recipients.

The question I have been asking for
the last 18 months—and I ask it again
in the Senate today—is this: How does
one reverse the trend to the welfare
state by doubling the number of people
on welfare?

There are 100 Members of this body.
If the trend toward the welfare state can
be reversed by doubling the number of
people on welfare, then it would seem
that at least one Member of the Senate
could tell his colleagues just how it can
be done.

In closing, I ask the question again,
Mr. President: How does one reverse the
trend to the welfare state by doubling
the number of persons on welfare?

ORDER TO PRINT S. 659 AS
AMENDED BY THE HOUSE OF
REPRESENTATIVES

Mr. PELL. Mr. President, I ask unan-
imous consent that the bill (S. 659) the
higher education bill and the amend-
ment of the House of Representatives
thereto be printed as referred to the
Committee on Labor and Public Welfare.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ECONOMIC STABILIZATION ACT OF
1971 —AMENDMENTS
AMENDMENTS NOS. 760, 761, AND 762
CONGRESS SHOULD NOT TURN ITS BACK ON

RESPONSIBILITY FOR ANTI-INFLATION POLI-

CIES

Mr. PROXMIRE. Mr. President, it is
my understanding that on Monday we
will begin to debate, discuss, and work on
the phase II economic bill which has
emerged from the Banking, Housing, and
Urban Affairs Committee, of which I am
a member. Today I am submitting three
amendments to that bill, S, 2891, the
Economic Stabilization Act Amendments
of 1971, I send the amendments to the
desk, and ask that they be printed and
made available to Senators on Monday,
when we will discuss this legislation.

The PRESIDING OFFICER. The
amendments will be received and printed,
and will lie on the table.

Mr. PROXMIRE. The first of these
amendments would terminate the expi-
ration date of the Stabilization Act on
April 30, 1972, This is the date on which
the present Stabilization Act expires. The
committee bill extends the legislation to
April 30, 1973.

Should this amendment fail, I intend
to offer two additional amendments to S.
2891, The first amendment would exempt
State and local governmental employees
from the phase II wage controls as of
April 30, 1972 unless the President or
the Pay Board determined a particular
wage increase was unreasonably incon-
sistent with the wage guidelines.

The second amendment would exempt
the so-called tier III firms—that is, the
small firms, the great generality of firms
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in this country—and labor unions from
the phase II controls as of April 30, 1972
unless their price or wage increases were
unreasonably inconsistent with the
guidelines.

The Economic Stabilization Act gives
the President sweeping and unprece-
dented power to control every segment
of our economy from large corporations
to the corner drug store. This power, in-
cidentally, which has never been exer-
cised before, not even in wartime, even
in the World War II era. During each of
those periods prices and wages were
frozen. But the new phase II is not a
freeze. Prices and wages will rise. They
will rise by variable amounts. This is
going to be extraordinarily difficult to ad-
minister fairly or to enforce at all. We
have never tried to do this before.

What is the administration going to
do now? I think there is some justifica-
tion for their approach, and I do not dis-
agree at all with the President's freeze
and with the fact that he has to decon-
trol in a gradual way. What the adminis-
tration is doing, however, is something
enormously difficult and complicated. He
is providing that prices may increase. In
some cases, they can increase 5 percent,
10 percent, 20 percent. In other cases,
not at all. The goal is 2.5 percent. He
provides that wages can increase—not
frozen as they were during the freeze
period or other previous periods of wage
or price control. Again, the amount they
can increase is variable. There is a 5.6
percent guideline, but there are exemp-
tions from that of various kinds. As a
matter of fact, in any employer group,
you can increase one person’s salary 10,
20, 30, or 100 percent, so long as the aver-
age increase of the group does not exceed
5.5 percent.

We have no idea how fairly or effec-
tively these controls will be exercised.
No one is exactly sure how the guide-
lines of the Pay Board or the Price Com-
mission will operate.

I believe it is an abdication of our con-
stitutional responsibility to give the
President such sweeping power for a 17-
month period without providing for a
congressional renewal at the earliest
possible date. There is no reason to do it.
This act does not expire until April 30.
Congress again and again fails to extend
actions that do expire. We probably are
not going to renew the Foreign Aid even
this year, even though the authorization
expired last July 1. Both this stabiliza-
tion act does not expire for more than 5
months, and we are being pushed into
renewing it before we have an opportu-
nity to see how it works.

Once we see how the program has been
operating, we may wish to make substan-
tial changes or modifications in the scope
and direction of the phase II economic
program. However, by extending the act
for 17 months, we have given the entire
initiative to the President and have sur-
rendered any realistic hopes for modify-
ing the legislation. For these reasons I
have introduced the amendment to roll
the expiration date back to April 30,
1972,

Some people say, “Well, if it isn’t work-
ing, Congress can change it.” I would
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like to see the day that can happen. If
the President does not want us to change
it, he has a substantial number of Mem-
bers of his own party in the Senate who
will support the President’s position. Any
change can be delayed, and the Presi-
dent can vete it. As a matter of fact, busy
as we will be next year, we are not go-
ing to change this act at all until some
time in 1973, if we provide for an exten-
sion of the expiration date. Once we have
done that, Congress is out of the act en-
tirely; we lose whatever real power or
authority we may have.

Should the amendment fail, I believe it
is important for Congress to establish
its own timetable for exempting sectors
of the economy from the phase II guide-
lines. We should not give the President
the authority to provide exemptions
without any congressional guidance,
whatsoever, particularly during an elec-
tion year.

The amendment exempting employees
of State and local governments is in-
tended to give Governors and mayors
more flexible authority over wages and
salaries paid to their employees. The
President has exempted Federal workers
from the wage guidelines and I see no
reason why State and local employees
should not be treated in a similar man-
ner.

They are Government employees. I
think the Governors and the mayors
should be made aware of the President’s
goal, and they should be made aware of
the desirability of staying within the
guidelines. But they have the same kind
of pressure—much more pressure, 8s &
matter of fact—to hold down their ex-
penditures than we have here. I think the
pressure for them not to provide wage in-
creases is going to be very great without
arrogating to the Federal Government
this kind of authority.

Many State and local employees have
been extremely underpaid and it is un-
fair to rigidly apply the wage guidelines
to these employees. If the President of
the United States can be trusted to es-
tablish fair wages and salaries for Fed-
eral employees outside the scope of the
guidelines, I see no reason for not trust-
ing Governors and mayors to act in an
equally responsible fashion.

The exemption for State and local em-
ployees would not take place until April
30, 1972. By that time, the inflationary
pressures on the economy should have
substantially subsided and an exemp-
tion would not have serious economic
effects. However, my amendment still re-
tains the authority of the President to
regulate wages of State and local em-
ployees if a particular wage settlement is
substantially out of line with the wage
guidelines. Similar language has been
agreed to by the committee concerning
the payment of retroactive and deferred
pay increases due workers under con-
tracts executed prior to the wage-price
freeze.

The authority of the President to regu-
late the pay of State and local employees
is a substantial departure from our
American system. We should not tolerate
Federal interference in State and local
affairs any longer than absolutely neces-
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sary to bring inflation under control. My
amendment would provide for a reason-
able termination fto this authority while
still giving the President the flexibility
to act in unusual circumstances.

Mr. President, my third amendment
would exempt the so-called tier ITI firms
from the phase II controls as of April
30, 1972, Tier III firms are defined as
those with annual sales or revenues of
less than $50 million during their most
recent fiscal year. This is the same def-
inition included in the regulations of
the Price Commission.

The amendment also exempts the so-
called tier III labor unions from the
phase II controls as of April 30, 1972.
The amendment would exempt the pay
adjustments which apply to or affect less
than 1,000 employees. A similar defini-
tion is contained in the Pay Board regu-
lations.

Mr. President, I think it is important
that we start and that Congress provide
clear direction and guidelines for de-
controlling our economy. We have had
5 solid weeks of testimony before the
Joint Economic Committee on the new
economic program. We have had several
days of testimony before the Senate
Banking Committee. I have been in at-
tendance at every one of those hearings.
We had some of the top economists in
the country, some who have been the
most experienced in this area. For any
economy to escape from controls is not
easy. I think Congress should begin to
move in this direction. We know that
we are not in the kind of usual infla-
tionary situation, the kind of demand-
pull inflation where you have scarce
goods and where your capacity is being
strained to the limit.

Quite the opposite, we have ample ca-
pacity. We have almost 5 million peo-
ple unemployed. There is no funda-
mental economic reason why we should
have inflation. The reason we have it
is that big labor unions have been able
to get wage settlements which push up
costs and prices. And big corporations
pave taken advantage of their power to
increase prices because of of their mo-
nopolistic power. That is the heart of
it, and that is what we should concen-
trate on. We should not interfere with
millions of firms which are competitive
and which have no such capacity to
push prices up, and who are going to be
hurt badly and are going to deeply re-
sent this program as the weeks and
months pass.

Right now there is euphoria about the
program that may continue for a few
more days or weeks. But, believe me,
there is every indication that this is
going to be limited. People react very
strongly to something that affects their
pocketbook, and this is going to affect
the pocketbook of virtually every busi-
nessman in the country.

Under my amendment, these exemp-
tions can be reversed by the President
if he finds that a particular wage or
price increase is unreasonably inconsist-
ent with the standards published by the
Pay Board or Price Commission. Thus,
the President has the flexibility to act in
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particular cases without subjecting mil-
lions of firms and workers to the phase IT
controls.

Most economists feel that the real
source of inflation lies with large cor-
porations and labor unions. These are
the companies and unions which have
the power to administer prices and
wages. It is the sector of the economy
in which the forces of competition have
little or no effect. If we are to have price
and wage controls, we should concentrate
on these large corporations and labor un-
lons.

Smaller firms and labor unions do not
initiate inflationary pressures; rather
they react to the price and wage actions
taken by the larger companies and un-
ions. Thus, if we control these highly
concentrated sectors, we can substan-
tially control the entire economy.

There is no reason to establish rigid
price and wage controls on small com-
panies and unions since they are more
effectively regulated by the forces of
competition. Moreover, the regulations of
the Price Commission diseriminate
against the smaller firms. In order to jus-
tify a price increase, a firm must be able
to estimate its increase in cost and pro-
ductivity.

A firm to be safe here should have a
really impressive array of economists,
statisticians, and cost accountants, and
should have an effective cost accounting
system. Some of the very big firms have
that. When Mr. Grayson testified before
our committee, he estimated that 25 per-
cent to 50 percent of the big firms did
not know what their productivity is. I
think we all know that practically none
of the small firms are really able fo un-
derstand that concept and apply it ef-
fectively.

So they are in the dark and fearful.
This may have a salutary effect from the
standpoint of inflation. People are fright-
ened to increase prices even though they
have good economic reasons for trying
to do so. But this is a poor way, and an
unfair and unjust way to secure price
stability. This is a system which will en-
gender great hostility. It is a system
that will break down, a system that is
unnecessary, because the small firms are
not responsible for inflation because of
the kind of economic situation we are in
now.

The larger firms, with their battery
of lawyers and accountants, should have
no difficulty in justifying their price in-
creases. However, most of the smaller
firms will be unable to acquire the com-
plex data needed to justify a price in-
crease, Most of these small business
firms will simply be scared into freezing
their prices for fear of violating the price
guidelines. Small business will thus be
required to shoulder & disproportionate
burden of the fight against inflation.

I believe this is wrong and unfair. We
should terminate these controls on small
business and small unions as soon as
practicable, My amendment would re-
quire the President to exempt small busi-
ness and small unions not later than
April 30, 1972. I believe these exemptions
should be given considerably sooner;
however, in no event do I believe they
should be needed beyond the April 30,
1972 deadline.
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If we are to give the President such
sweeping control over our free economy,
we should certainly establish a specific
and definite timetable for decontrolling
those sectors that are least responsible
for inflation. To do anything less would
be to surrender our constitutional re-
sponsibility to the executive branch.

Mr. President, I want to serve notice
now that on Monday I expect to give a
long speech—and I mean a very long
speech, of several hours at least—on the
bill before I call up any of my amend-
ments, because this is such a profound,
new, and unique economic action that
the Government of the United States has
taken that it should be discussed in great
detail. The very helpful analyses made by
some of the ablest people in this coun-
try to the committees on which I serve
should be made available to the Senate.
I intend to do that on Monday next.

Mr. GRIFFIN. Mr. President, will the
Senator from Wisconsin yield?

Mr. PROXMIRE. I yield.

Mr. GRIFFIN. While the junior Sena-
tor from Michigan may not find himself
supporting each of the amendments re-
ferred to, I do want to commend the
Senator from Wisconsin for his keen in-
terest in this matter. I consider much of
what he has said to be constructive. I
commend him, for example, for recogniz-
ing that the inflationary period in which
we find ourselves now is not the typical
demand-pull inflation. Rather, it is cost-
push inflation, for the most part. The
Senator from Wisconsin put his finger
on the biggest problem when he referred
to the power of the big union organiza-
tions to extract unreasonable wage set-
tlements—settlements that are a major
cause of the cost-push inflation.

I would agree with the Senator from
Wisconsin that there is not so much of a
problem, so far as the small companies
and small unions are concerned.

I would add to what the Senator from
Wisconsin has said, my concern that
many, many small companies and their
employees are not covered by pension
programs, whereas the large companies
and the members of large unions, gen-
erally speaking, are covered. It is in the
public interest, I believe, that smaller
companies be encouraged—not discour-
aged—to establish pension programs for
those employees not covered whether
they are represented by labor organiza-
tions or not.

I am a bit concerned, frankly, that the
guidelines indicated by the administra-
tion will discourage smaller companies
from putting pension programs into ef-
fect. Unless the cost triggers unreason-
able price increases, such pension pro-
grams are essentially nonin‘ationary.

Indeed, it is noninflationary for in-
creased compensation to be channeled
into pension programs, under which
benefits do not reach employees until
after they retire. So that it seems to me
that if the small firms are not to be ex-
cluded altogether from control, at least
the desirability of encouraging pension
special consideration should be given to
programs; such benefits should not come
under the 5.5-percent wage guideline un-
less the cost thereof will be used as
excuse to raise prices. Has the Senator’s
committee heard testimony on this
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subject and, if so, I would be inter-
ested in what was indicated.

Mr. PROXMIRE. Yes. The Senator
from Texas brought that up at a meet-
ing of the Joint Economic Committee the
other day. We heard from Judge Boltd
from the Pay Board who came before us
at that time.

The Senator from Texas pointed out
exactly as the Senator from Michigan
has done here, that pensions should be
encouraged, but present regulations
discourage them. Pensions as the Sena-
tor has said are not inflationary in the
usual sense. But they do increase costs
and in that sense they would be some-
what inflationary.

The Pay Board took the position that
because it would affect costs, pensions
and other fringe benefits, no matter
how desirable and how socially useful
they may be, must be, in their view, con-
sidered as part of compensation and
treated exactly the same way as a wage
increase. The Senator from Texas was
not convinced and he will offer an
amendment—at least I think he will—

Mr. GRIFFIN. Which Senator from
Texas is the Senator from Wisconsin
referring to?

Mr. PROXMIRE. The junior Senator
from Texas (Mr, BENTSEN) . He is a mem-
ber of the Joint Economic Committee.
He said he would be interested in offer-
ing an amendment to exempt pension
payments from the 5.5-percent guideline.
That amendment has considerable merit.
There is an argument on the side of
recognizing that this would tend to in-
crease costs and the Price Commission
probably would be inclined—if they were
applied to big firms where they approved
of the cost increases, and where com-
petition may not be so effective, they
might be inclined—to permit that to be
passed through on a price increase. But
the small firms, I would say to the Sen-
ator from Michigan, are unlikely to be so
benefited because of the force of com-
petition. So such arrangements are un-
likely to be inflationary.

Mr. GRIFFIN. I thank the Senator
from Wisconsin. I also agree with him
that it was unfortunate—a bad prece-
dent—for the Wage Board to approve
the unreasonable and inflationary set-
tlement reached by the mineowners and
the United Mine Workers.

Mr., PROXMIRE. I wholeheartedly
agree with that. It is tragic that this
was the first decision. This is the most
visible decision, the first example, so
that there is no way of avoiding a
precedent in this matter now. It ex-
ceeded the guidelines threefold. There
is no way we can have a stabilization
program if we are going to permit that
kind of example to be repeated in the
future for such a large sector of the
economy.

Mr. President, I yield the floor.

ORDER FOR THE SENATE TO MEET
NEXT WEEEK, ON TUESDAY,
WEDNESDAY, THURSDAY, FRI-
DAY, AND SATURDAY, AT 9 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the Senate meets on Tuesday,
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Wednesday, Thursday, Friday, and Sat-
urday of next week, it meet at 9 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR THE COM-
MITTEE ON LABOR AND PUBLIC
WELFARE TO FILE REPORTS ON
THE DRUG BILL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Committee on Labor and Public Welfare
may have until midnight tonight to file
& report on the drug bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest what I hope may be the
last suggestion concerning the absence
of a quorum for today.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ProxMIrg) . Without objection, it is so
ordered.

ORDER FOR A PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS ON MONDAY
NEXT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that on
Monday at the conclusion of the remarks
by the distinguished Senator from Iowa
(Mr. HuGHES), there be a period for the
transaction of routine morning business
for not to exceed 30 minutes with state-
ments therein limited to 3 minutes and
that at the conclusion of the transaction
of routine morning business, the Senate
resume its consideration of S. 2891, a bill
to extend and amend the Economic Sta-
bilization Act of 1970.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, the program for Monday is as fol-
lows:

The Senate will convene at 10 a.m.
Immediately following the recognition of
the leadership, the Senator from Iowa
(Mr. HucHES) will be recognized for not
to exceed 15 minutes, after which there
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will be a period for the transaction of
routine morning business for not to ex-
ceed 30 minutes, with statements therein
limited to 3 minutes.

At the conclusion of the period for the
transaction of routine morning business,
the Senate will resume its consideration
of S. 2891, a bill to extend and amend the
Economic Stabilization Act of 1970, the
so-called phase IT of the President's eco-
nomic proposal.

At 1 p.m. the Senate will temporarily
lay aside the unfinished business and will
proceed in executive session to conduct
three consecutive rollicall votes on the fol-
lowing three measures and in the order
stated:

First, a treaty to resolve pending
boundary differences between the United
States and Mexico;

Second, a convention between the
United States and Japan for the avoid-
ance of double taxation; and

Third, the protocol between the United
States and France regarding taxes on in-
come and property.

Following the three aforementioned
rolleall votes, the Senate will resume the
consideration of S. 2891, the economic
stabilization measure, and rollcall votes
can be expected that day on phase II.

As to Tuesday, as far as can be seen
at the moment, the Senate will continue
its consideration of S. 2891, the Economic
Stabilization Act, if that bill has not
been finally acted upon by then. Rollcall
votes can be anticipated on Tuesday. It
is certainly hoped that the final action
on the Economic Stabilization Act can be
completed on Tuesday. I doubt that it
can be completed on Monday.

As to Wednesday, the Senate will re-
sume its consideration of S. 2891, the
Economic Stabilization Act. if that bill
has not been disposed of prior to that
time. If the economic stabilization
measure has been disposed of, as I hope
it will have been, the Senate will proceed
to the consideration of the nomination
of Mr. Ear]l Butz for Secretary of Agri-
culture. It is hoped that the Senate can
complete action on that nomination on
Wednesday.

As to Thursday and Friday and Sat-
urday, of course, the program cannot
be stated at this time. However, it can
be said that following Senate action on
the confirmation of the nomination of
Mr. Butz, the Senate will take up the
two Supreme Court nominations. Inas-
much as the Judiciary Committee has
until midnight Tuesday, November 30,
to file minority views, it is hoped that
the Supreme Court nominations can be
called up on Thursday, December 2.
Hopefully, and I underline the word
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hopefully, the two nominations can be
disposed of Thursday and Friday or, at
the latest, Saturday, December 4.

Aside from the matters I have men-
tioned, the District of Columbia appro-
priation bill may be ready for action by
the Senate on Friday, December 3. The
supplemental appropriations bill may,
hopefully, be ready for floor action on
Saturday, December 4.

Other than conference reports, which
may be called up at any time—and on
which rollcall votes may occur—the
items I have enumerated constitute the
remaining “must” business to be con-
ducted prior to sine die adjournment.

At anytime during the week, other
calendar measures which would not con-
sume much time may be interspersed
when feasible. I am unsure as to what,
ifl anything, will be done about foreign
aid.

So, as a reminder, the three consecu-
tive rollcall votes on Monday begins
at 1 p.m. There will likely be additional
rollcall votes during the day on phase II.
Senators should anticipate rollcall votes
daily throughout next week.

ADJOURNMENT TO 10 AM. MONDAY,
NOVEMBER 29, 1971

Mr, BYRD of West Virginia. Mr.
President, if there be no further busi-
ness to come before the Senate, I move,
pursuant to the provisions of House
Concurrent Resolution 466, as amended,
that the Senate stand in adjournment
111;1'?111 10 a.m. Monday, November 29,

The motion was agreed to; and (at
2 o'clock and 16 minutes p.m.) the
Senate adjourned until Monday, Novem-
ber 29, 1971, at 10 a.m.

NOMINATIONS

Executive nominations received by the

Senate November 24, 1971:
U.8. District COURTS

Morell E. Sharp, of Washington, to be a U.S.
district judge for the western district of
Washington, vice George H. Boldt.

DEPARTMENT OF JUSTICE

Joseph L. Tauro, of Massachusetts, to be
U.S. attorney for the district of Massachu-
setts for the term of 4 years, vice Herbert F.
Travers, Jr., resigned.

CONFIRMATION
Executive nomination confirmed by
the Senate November 24, 1971:
GEOLOGICAL SURVEY

Vincent E. McKelvey, of Maryland, to be
Director of the Geological Survey.

EXTENSIONS OF REMARKS

JOHN FITZGERALD KENNEDY

HON. RICHARD T. HANNA

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, November 19, 1971
Mr. HANNA. Mr. Speaker, it seems dif-
ficult to believe that 8 years have passed
CXVII—2711—Part 33

since the assassination of the 35th Presi-
dent of the United States, John Fitz-
gerald Kennedy. Few can deny that the
2 years, 10 months, and 2 days which
he served in the highest elective office of
the land had a great effect on the coun-
try. He was able, during this short time
as President, to change the image of the
United States, both at home and abroad.

I hope that my colleagues will take a

moment to reread the inaugural address

given on January 20, 1961, by the late

President, for it still has meaning for us

today :

INAUGURAL ADDRESS OF JOHN FITZGERALD KEN-
NEDY, PRESIDENT OF THE UNITED STATES,
WasHINGTON, D.C., JANUARY 20, 1861
Mr. Chief Justice, President Eisenhower,

Vice President Nixon, President Truman,

Reverend Clergy, Fellow Citizens, we obsérve
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