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HOUSE OF REPRESENTATIVES-Tuesday, October 5, 1971 
The House met at 12 o'clock noon. 
The Reverend Arthur J. Centrella, 

pastor, Our Lady of Consolation Rectory, 
Philadelphia, Pa., offered the following 
prayer: 

I will instr uct thee, and I will teach 
thee the way in which thou shouldst 
walk.-Psalms 32:8. 

Lord, we bow our heads, raise our 
hearts, asking Your blessings upon this 
Assembly. We are grateful for this ex­
pression of unity where there is no dis­
tinction among men worshipping You. 

We realize Your concern for us; how 
You remind us that man is an instrument 
of Your will. You guided man over 
dangerous seas to the land of our Ameri­
can heritage; You brought man to the 
threshold of heaven when he took that 
first giant step on the moon. Manifest 
Your will and lead us in our journey to 
salvation. 

Help us grow in loving You as Chris­
tians; first, increasing our love for neigh­
bor, that we may pledge honor, love, and 
respect to our country and the God-given 
principles for which it stands. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that Mr. TAFT was appointed a conferee 
on the bill (H.R. 8629) entitled ''An act 
to amend title VII of the Public Health 
Service Act to provide increased man­
power for the health professions, and for 
other purposes" in lieu of Mr. Prouty, 
deceased. 

The message also announced that Mr. 
TAFT was appointed a conferee on the 
bill <H.R. 8630) entitled "An act to 
amend title VIII of the Public Health 
Service Act to provide for training in­
creased numbers of nurses" in lieu of Mr. 
Prouty, deceased. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. This is the day for the 
call' of the Private Calendar, and the 
Chair will take only one unanimous-con­
sent request from the gentleman from 

CXVII--2194-Part 27 

Pennsylvania to speak about our visiting 
chaplain. 

THE REVEREND ARTHUR J. 
CENTRELLA 

(Mr. EILBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. EILBERG. Mr. Speaker, it is a 
special pleasure and privilege for me to­
day to welcome the Reverend Arthur J. 
Centrella, pastor of Our Lady of Con­
solation Roman Catholic Church, in 
Philadelphia. 

The parish was founded in northeast 
Philadelphia in 1916 when most of this 
area of the city was farmland. 

Today, Our Lady of Consolation has 
some 1,400 families and Father Centrella 
is the seventh pastor to serve the con­
gregation. 

At a time when too many people are 
complaining about our youth and worry­
ing about what they are doing, Father 
Centrella has been acting. 

The parish has an active and well­
rounded youth program with Father Cen­
trella taking a leading role in the sports 
activities. 

All of us in northeast Philadelphia are 
proud of this dedicated man and we hope 
he will be with us for many years to come. 

CALL OF THE HOUSE 

Mr. CEDERBERG. Mr. Speaker, I 
make the point of order that a quorum is 
not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol­

lowing Members failed to answer to their 
names: 

Abourezk 
Addabbo 
Annunzio 
Ashley 
Baring 
Blanton 
Blatnik 
Brasco 
Byrne, Pa. 
Casey, Tex. 
Chappell 
Clark 
Clawson, Del 
Clay 
Conyers 
Daniels, N .J. 
Denholm 
Dent 
Dickinson 
Diggs 

[Roll No. 288] 
Dow 
Edwards, La. 
Eshleman 
Evins, Tenn. 
Fish 
Flynt 
Foley 
Frelinghuysen 
Fulton, Pa. 
Gallagher 
Giaimo 
Grover 
Gubser 
Halpern 
Harsha. 
Hebert 
Hicks, Mass. 
Hosmer 
Kemp 
King 

Landrum 
Leggett 
Long, La. 
Lujan 
McClory 
Miller, Calif. 
Minish 
M inshall 
Mitchell 
Mosher 
Murphy, N.Y. 
Passman 
Podell 
Price, lll. 
Purcell 
Rhodes 
Rodino 
Runnels 
Ruppe 
Saylor 

Shipley 
Smit h , N .Y . 
Teague, T e x . 

Terry 
Widnall 
Wilson, Bob 

W ilson, 
Charles H. 

W ydler 

The SPEAKER. On this rollcall 363 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

PRIVATE CALENDAR 
The SPEAKER. This is Private Calen­

dar day. The Clerk will call the first 
individual bill on the Private Calendar. 

MRS. ROSE THOMAS 
The Clerk called the bill (H.R. 2067) 

for the relief of Mrs. Rose Thomas. 
Mr. GROSS. Mr. Speaker, I ask unani­

mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

MRS. FERNANDE M. ALLEN 
The Clerk called the bill (H.R. 5318) 

for the relief of Mrs. Fernande M. Allen. 
Mr. HALL. Mr. Speaker, I ask unani­

mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

MARIA LUIGIA DI GIORGIO 

The Clerk called the bill (H.R. 2070) 
for the relief of Maria Luigia Di Giorgio. 

Mr. GROSS. Mr. Speaker, I ask unani­
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Wll..LIAM D. PENDER 
The Clerk called the bill (H.R. 5657) 

for the relief of William D. Pender. 
Mr. HALL. Mr. Speaker, I ask unani­

mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
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FLORELEKANOF JANIS ZALCMANIS, GERTRUDE JAN­

SONS, LORENA JANSONS MURPHY, 
AND ASJA JANSONS LIDERS 

The Clerk called the bill <H.R. 6100) . 
for the relief of Janis Zalcmanis, Ger­
trude Jansons, Lorena Jansons Murphy, 
and Asj a J ansons Liders. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objective to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

MRS. ANNA MARIA BALDINI 
DELAROSA 

The Clerk called the bill <H.R. 3713) 
for the relief of Mrs. Anna Maria Baldini 
Dela Rosa. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

SALMAN M. HILMY 

The Clerk called the bill (H.R. 6998) 
for the relief of Salman M. Hilmy. 

Mr. GROSS. Mr. Speaker, I ask unan­
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

MRS. ELEANOR D. MORGAN 

The Clerk called the bill <H.R. 7569) 
for the relief of Mrs. Eleanor D. Morgan. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There wa.s no objection. 

CHARLES COLBATH 

The Clerk called the bill <H.R. 4310) 
for the relief of Charles Colbath. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

MRS. CARMEN PRADO 

The Clerk called the bill <H.R. 6108) 
for the relief of Mrs. Carmen Prado. 

Mr. GROSS. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

RENE PAULO ROHDEN-SOBRINHO 

The Clerk called the bill <H.R. 5181) 
for the relief of Rene Paulo Rohden­
Sobrinho. 

Mr. HALL. Mr. Speaker, I ask unani ... 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis ... 
souri? 

There was no objection. 

ESTELLE M. FASS 

The Clerk called the bill <H.R. 4485) 
for the relief of Estelle M. Fass. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cal­
ifornia? 

There was no objection. 

CAPT. CLAIRE E. BROU 

The Clerk called the bill (H.R. 6503) 
for the relief of Capt. Claire E. Brou. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6503 

Be i t enacted by the Senate and House of 
R epresentatives of the Uni ted States of Amer­
ica in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to 
pay, out of any money in the Treasury, not 
otherwise appropriated, to Captain Claire E . 
Brou (retired, United St ates Air Force (FR 
3195973)), of Ocean Springs, Mississippi, the 
sum of $100,000, in full settlement as recogni­
tion and assumption of the compassionate 
responsibility of the United States for all her 
claims arising in connect ion with injuries she 
sustained in April 1968, due to extraordinary 
circumstances, while undergoing a diagnostic 
study at the Walter Reed Army Medical Cen­
ter. Such injuries left her partially paralyzed 
a.nd permanently disabled. 

SEc. 2. No part of the amount appropriated 
in the first section of this Act shall be paid 
or delivered to or received by any agent or at- . 
torney on account of services rendered in con­
nection with such claims, and the same shall 
be unlawful, any contract to the contrary 
notwithstanding. Any person violating the 
provisions of this section shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not ex­
ceeding $1,000. 

SEc. 3. The payment of t he compassionate 
compensation provided for in this Act shall 
not be interpreted as interfering with or 
barring any rights of t he said Claire E. Brou 
to compensation or benefits as a retired of­
ficer or accruing to her by reason of her mili­
tary service, and its accept ance by her shall 
be in addit ion to any such rights to com­
pensat ion or other benefits from the Unit ed 
States. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re­
consider was laid on the table. 

CATHERINE E. SPELL 

The Clerk called the bill (H.R. 7312) 
for the relief of Catherine E. Spell. 

Mr. HALL. Mr. Speaker, I ask unan­
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is t here objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

The Clerk called the bill (S. 47) for 
the relief of Flore Lekanof. 

There being no objection, the Clerk 
read the bill as follows: 

s. 47 
B e it en acted by t he Senate and House of 

R epresentatives of the United Stat es of 
America in Congress assembled, That , not­
wit hstanding the provisions of subsection 
(a) (1) of sect ion 5723 of tit le 5 , United 
States Code, or any regulations promulgated 
thereunder, t he Secretary of the Interior is 
authorized to receive, consider, determine, 
and approve any claim filed under such 
section, wit hin six months after the date of 
enactment of this Act, by Flore Lekanof, 
of the District of Columbia, for reimburse­
ment of expenses incurred by him in moving 
from Anchorage, Alaska, to the District of 
Columbia, for the purpose of accept ing civil­
ian employment with the Department of 
the Interior, the said Flore Lekanof having 
been assured by Government officials prior 
to his accepting such employment that the 
provisions for reimbursement for travel and 
moving expenses of new appointees, author­
ized by such section, would apply to that 
employment. 

The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 

DOROTHY G. McCARTY 

The Clerk called the bill (S. 1810) for 
the relief of Dorothy G. McCarty. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

FRANK J. McCABE 

The Clerk called the bill (H.R. 1862 ) 
for the relief of Frank J. McCabe. 

Mr. GROSS. Mr. Speaker, I ask unan­
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

DONALD L. BULMER 

The Clerk ca.lled the bill <H.R. 1994) 
for the relief of Donald L. Bulmer. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 

HAN CHOON HEE <BERNADETTE 
HAN BRUNDAGE) 

The Clerk called the bill (H .R . 1867 ) 
for the relief of Han Choon Hee. 

There being no objection , the Clerk 
read the bill as follows: 

H .R. 1867 
B e it enacted b y the Senat e and House of 

R ep resenta tives of the Untted St a t es oj 
America in Con gr ess assembled, That , in the 
administration of the Immigration and Na­
t ionalit y Act, Han Choon Hee may be classi-
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fled as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a 
petition filed in her behalf by Mr. and Mrs. 
Eugene Brundage, citizens of the United 
States, pursuant to section 204 of the Act. 

With the following committee amend­
ments: 

On page 1, line 4, strike out the name "Han 
Choon Hee" and substitute in lieu thereof 
the name "Bernadette Han Brundage". 

on page 1,line 8, strike out the word "~ct." 
and substitute in lieu thereof the folloWing: 
"Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not 
by' virtue of such relationship, be accorded 
any right, privilege, or status "!~der the Im­
migration and Nationality Act. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill for the relief of Bernadette Han 
Brundage." 

A motion to reconsider was laid on the 
table. 

RONNIE B. (MAL!T) MORRIS AND 
HENRY B. (MALIT) MORRIS 

The Clerk called the bill <H.R. 3082) 
for relief of Ronnie B. (Malit) Morris 
and Henry B. <Malit) Morris. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3082 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na­
tionality Act, Ronnie B. (Malit) Morris and 
Henry B. (Malit) Morris may be cla~sified as 
children within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a. 
petition filed in their behalf by Mr. Gene A. 
Morris, a citizen of the United States, pursu­
ant to section 204 of the Act: Provided, That 
the parents, brothers or sisters of the said 
beneficiaries shall not, by virtue of such rela­
tionship, be accorded any right, privilege, or 
status under the Immigration and National­
ity Act. 

With the following committee amend­
ments: 

On page 1, line 6, strike out the language 
"upon approval of" and substitute in lieu 
thereof the word "and" 

On page 1, line 8, after the words "of the 
United States," insert the following: "may 
be approved". 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re­
consider was laid on the table. 

HELEN TZIMINADIS 
The Clerk called the bill <H.R. 3425) 

for the relief of Helen Tziminadis. 
There being no objection, the Clerk 

read the bill as follows: 
H.R. 3425 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration a.nd Nationality 
Act, Helen Tziminadis shall be held and 
considered to have been lawfully admitted 
to the United States for permanent resi­
dence as of the date of the enactment of this 

Act, upon payment of the required visa. fee. 
Upon the granting of permanent residence 
to such allen as provided for in this Act, 
the Secretary of State shall instruct the 
proper offi.cer to deduct one number from 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the alien's birth 
under paragraphs (1) through (8) of sec­
tion 203 (a) of the Immigration and Nation­
ality Act. 

With the following committee amend­
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
"That, for the purposes of sections 203(a) (_1) 
and 204 of the Immigration and Nationality 
Act, Helen Tziminadis shall be held and con­
sidered to be the natural-born alien daugh­
ter of Mr. and Mrs. Nicholas Eleftheriou, citi­
zens of the United States: Provided, That the 
natural parents, brothers or sisters of the 
beneficiary shall not, by virtue of such rela­
tionship, be accorded any right, privilege, or 
status under the Immigration and National­
ity Act." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon­
sider was laid on the table. 

MRS. MARINA MUNOZ DE WYSS 
(NEE LOPEZ) 

The Clerk called the bill (H.R. 5579) 
for the relief of Mrs. Marina Munoz de 
Wyss (nee Lopez) . 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

EDDIE TROY JAYNES, JR., AND 
ROSA ELENA JAYNES 

The Clerk called the bill <S. 306) for 
the relief of Eddie Troy Jaynes, Jr., and 
Rosa Elena Jaynes. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the bill be passed over 
without prejudice. 

The SPEAIKER. Is there objection to 
the request of the gentleman from Mis­
souri? 

There was no objection. 

SIU-KEI-FONG 
The Clerk called the bill (S. 617) for 

the relief of Siu-Kei-Fong. 
There being no objection, the Clerk 

read the bill as follows : 
s. 617 

Be it enacted by the Senate and House of 
Representatives of the United States of 
Ame?·ica in Congress assembled, That, in the 
a.dministration of the Immigrntion and Na­
tionality Act, Siu-Kei-Fong may be classified 
as a. child within the meaning of section 
101(b) (1) (F) of that Act, and a petition 
may be filed in his behalf by Hee Fong, a 
citizen of the United States, pursuant to 
section 204 of the Act: Provided, That no 
brothers or sisters of the beneficiary shall 
thereafter, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 

The bill was ordered to be read a third 

time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 

PARK JUNG OK 
The Clerk called the bill <S. 1489) for 

the relief of Park Jung Ok. 
There being no objection, the Clerk 

read the bill as follows: 
s . 1489 

Be i t enacted by the Senate and House of 
Representatives of the United States of Amer­
ica in Congress assembled, That, in the ad­
ministration of the Immigration and Nation­
ality Act, section 204(c) of that Act, relating 
to the number of petitions which may be ap­
proved in behalf of children, shall be inap­
plicable in the case of a petition filed in .be­
half of Park Jung Ok by Mr. and Mrs. Harold 
David citizens of the United States. The 
natur~l brothers and sisters of the said Park 
Jung Ok shall not, by virtue of such relation­
ship, be accorded any right, privilege, or 
status under the Immigration and National­
ity Act. 

The bill was ordered to be read a third 
time was read the third time, and passed, 
and 'a motion to reconsider was laid on 
the table. 

LEONARDA BUENA VENTURA OCAR­
IZA AND HER DAUGHTER, LUCILA 
B.OCARIZA 
The Clerk called the bill <S. 1759) for 

the relief of Leonarda Buenaventura 
Ocariza and her daughter, Lucila B. 
Ocariza. 

There being no objection, the Clerk 
read the bm as follows: 

s. 1759 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na­
tionality Act, Leonarda Buenaventura Ocar­
iza and her daughter, Luella B. Ocariza, shall 
be held and considered to be within the pur­
view of section 203(a) (2) of that Act and the 
provisions of section 204 of that Act shall not 
be applicable in these cases. 

The bill was ordered to be read a third 
time was read the third time, and passed, 
and 'a motion to reconsider was laid on 
the table. 

JOSEPH F. SULLJVAN 
The Clerk called the bill <H.R. 1997) 

for the relief of Joseph F. Sullivan. 
There being no objection, the Clerk 

read the bill as follows: 
H.R. 1997 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not ­
withstanding the provisions of section 151, 
title 35, United States Code, or any pro­
vision of existing law, the Commissioner of 
Patents is authorized and directed to accept 
the late payment of the final fee (prescribed 
in section 41(a.), title 35, United States Code) , 
in the application for United States Letters 
Patent of Joseph F. Sullivan of South 
Orange, New Jersey, serial number 580,321 , 
filed September 19, 1966, and allowed May 
27, 1968, for a display and dispensing assem­
bly as though no abandonment or lapse had 
ever occurred: Provided, That such final fee 
is paid within three months of the date this 
Act is approved. Upon payment of such fee , 
the Commissioner is authorized to issue to 
the said Joseph F. Sullivan the patent for 
which application was so ma:cte. No patent 
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granted on said application shall be held 
invalid on the ground that the final fee was 
not paid within the period specified in title 
35, United States Code. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

HELEN ROSE BOTTO 

The Clerk called the bill <H.R. 1966) 
for the relief of Helen Rose Botto. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed _over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fomia? 

There was no objection. 

MRS. ANDREE SIMONE VAN MOPPES 
AND HER CHILDREN ALAIN VAN 
MOPPES AND DIDIER VAN MOPPES 

The Clerk called the bill <H.R. 1970) 
for the relief of Mrs. Andree Simone 
Van Moppes and her children, Alain Van 
Moppes and Didier Van Moppes. 

There being no objection, the Clerk 
read the bill as follows: 

H .R. 1970 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Mrs. Andree Simone Van Moppes and 
her children, Alain Van Moppes and Didier 
Van Moppes, shall be held and considered 
to have been lawfully admitted to the United 
States for permanent residence as of the 
date of the enactment of this Act, upon pay­
ment of the required visa fees. Upon the 
granting of permanent residence to such 
aliens as provided for in this Act, the Secre­
tary of State shall instruct the proper officer 
to deduct the required numbers from the 
total number of immigrant visas and condi­
tional entries which are made available to 
natives of the country of each alien's birth 
under paragraphs (1) through (8) of section 
203(a) of the Immigration and Nationality 
Act. 

With the following committee amend­
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: "That, 
in the administration of the Immigration and 
Nationality Act, Mrs. Andree Simone Van 
Moppes and her son, Alain Van Moppes, 
shall be held and considered to be within 
the purview of section 203(a) (2) of that Act 
and the provisions of section 204 of that Act 
shall not be applicable in these cases." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"For the relief of Mrs. Andree Simone 
Van Moppes and her son, Alain Van 
Moppes." 

A motion to reconsider was laid on 
the table. 

NEMESIO GOMEZ-SANCHEZ 
The Clerk called the bill <H.R. 2108) 

for the relief of Nemesio Gomez-San­
chez. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2108 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Nemesio Gomez-Sanchez shall be held 
and considered to have been lawfully ad­
mitted to the United States for permanent 
residence as of the date of the enactment 
of this Act, upon payment of the required 
visa fee. 

With the following committee amend­
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
"That, for the purposes of section 101 (a) (27) 
(B) of the Immigration and Nationality Act 
Nemesio Gomez-Sanchez shall be held and 
considered to be a returning resident alien." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

MRS. MAURICIA A. BUENSALIDO AND 
HER MINOR CHILDRBN, RAYMOND 
A.BUENSALIDO,ANDJACQUELINE 
A. BUENSALIDO 

The Clerk called the bill <H.R. 3383) 
for the relief of Mrs. Mauricia A. Buen­
salido and her minor children, Raymond 
A. Buensalido and Jacqueline A. Buen­
salido. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3383 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Mrs. Mauricia A. Buensalido and her 
minor children, Raymond A. Buensalido and 
Jacqueline A. Buensalido, shall be held and 
considered to have been lawfully admitted to 
the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fees. Upon 
the granting of permanent residence to such 
aliens as provided for in this Act, the Secre­
tary of State shall instruct the proper officer 
to deduct the required numbers from the 
total number of immigrant visas and condi­
tional entries which are made available to 
natives of the country of each alien's birth 
under paragraphs (1) through (8) of section 
203 (a) of the Immigration and Nationality 
Act. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

JOHN VINCENT AMffiAULT 

The Clerk called the bill <H.R. 6670) 
for the relief of John Vincent Amirault. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6670 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not­
withstanding the provision of section 212 
(a) (9) of the Immigration and Nationality 
Act, John Vincent Amirault may be issued 
a. visa and admitted to the United States 
for permanent residence it he is found to 
be otherwise admissible under the provi­
sions of that Act: Provided, That this ex­
emption shall apply only to a ground for 
exclusion of which the Department of State 

or the Department of Justice had knowledge 
prior to the enactment of this Act. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re­
consider was laid on the table. 

TAX-EXEMPT PROPERTY OF THE 
RESERVE OFFICERS ASSOCIATION 

The Clerk called the bill <H.R. 456) to 
exempt from taxation certain property 
in the District of Columbia owned by the 
Reserve Officers Association of the 
United States. 

Mr. ABERNETHY. Mr. Speaker, I ask 
unanimous consent that -the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 
Mr. BOLAND. Mr. Speaker, I ask 

unanimous consent that the further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

ADJOURNMENT OVER FROM OCTO­
BER 7 TO OCTOBER 12 

Mr. BOGGS. Mr. Speaker, I offer a 
privileged concurrent resolution (H. Con. 
Res. 415) and ask for its immediate 
consideration. 

The Clerk read the concurrent resolu­
tion as follows: 

H. CoN. REs. 415 
Resolved by the House of Representatives 

(the Senate concurring), Tha.t when the 
House adourns on Thursday, October 7, 1971, 
it stand adjourned until 12 o'clock meridian, 
Tuesday, October 12, 1971. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 

AUTHORIZING THE CLERK TORE­
CEIVE MESSAGES AND THE 
SPEAKER TO SIGN ENROLLED 
BILLS NOTWITHSTANDING AD­
JOURNMENT 

Mr. BOGGS. Mr. Speaker, I ask unan­
imous consent that notwithstanding any 
adjournment of the House until Tuesday, 
October 12, 1971, the Clerk be authorized 
to receive messages from the Senate and 
that the Speaker be authorized to sign 
any enrolled bills or joint resolutions 
duly passed by the twv Houses and found 
truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

POSTPONEMENT OF DISTRICT DAY 
BUSINESS FROM MONDAY UNTIL 
TUESDAY 
Mr. BOGGS. Mr. Speaker, I ask unan­

imous consent that business in order 
under clause 8, rule XXIV, from the 
Committee on the District of Columbia, 
may be in order on Tuesday, October 12. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? · 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, would the gentleman 
restate his request? 

Mr. BOGGS. The request is simply 
that District Day be postponed from 
Monday until TUesday. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Lou­
isiana? 

There was no objection. 

MORE FOOT PATROLMEN NEEDED 
ON THE WATERFRONT AREA OF 
THE DISTRICT OF COLUMBIA 
<Mr. STRATTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STRATTON. Mr. Speaker, the 
other night for the second time in about 
4 or 5 months a woman was brutally 
raped and murdered, after having been 
abducted while coming out of an eat­
ing establishment in the early evening 
hours at the waterfront area on which 
we are currently spending millions of 
dollars in an effort to enhance and im­
prove its surroundings. 

Mr. Speaker, I was glad to see in the 
paper that the Chief of Police has as­
signed 15 or 20 detectives in a special 
effort to try to solve these two heinous 
crimes. However, I think it would be even 
more reassuring to the people who visit 
that waterfront area to assign 15 or 20 
more foot patrolmen to patrol that area. 
Because if we do not get some more pro­
tection down there, and get it there rap­
idly, then all the money which we have 
invested in the waterfront in ar. effort to 
improve conditions in that area is go­
ing to be wasted and that waterfront 
is going to be as deserted after 6 o'clock 
at night as the L'Enfant Plaza. 

PERSONAL ANNOUNCEMENT 
<Mr. DULSKI asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. DULSKI. Mr. Speaker, I missed 
three recorded votes. Had I been present 
and voting, I would have voted "yea" on 
rollcall No. 257. On the two recorded 
teller votes, I would have voted "nay" 
on 255 and "yea" on 256. 

IMPORTANCE OF A SUCCESSFUL 
HARVEST 

<Mr. WINN asked and was given per­
mission to address the House for 1 min­
ute and to revise and extend his re­
marks.) 

Mr. WINN. Mr. Speaker, the pioneers 
who settled this great land over two 
centuries ago were ever-mindful of the 
importance of a successful harvest. Even 
further back in the world's history, there 
are unending examples of the apprecia­
tion of man for a bountiful harvest. 

The Lord's Prayer contains a thought 
of thanksgiving for "our daily bread." 

Bread is a symbol throughout the 

world of all crops and of food itself. It 
is only right that today, when we live in 
such an era of plenty, that we pause to 
give thanks and recognition for the bread 
of life. 

Today is the International Day of 
Bread and the moment to celebrate Har­
vest Festival Week. As part of the legacy 
of all mankind, the American Harvest 
Festival and Day of Bread have been 
identified as a major link in the chain of 
human understanding internationally, 
person-to-person, at levels that tran­
scend all boundaries of country. 

The Day of Bread is being marked in 
this Nation by breakfasts, luncheons and 
banquets across the country. These 
events occur simultaneously with similar 
functions abroad. 

As we observe this day let us not forget 
the men and women who make bountiful 
harvests possible in our Nation-the 
farmers. They are the ones who toil from 
sunup to sundown, laboring in the 
fields. 

We should make it possible for the 
farmer to share in ·the prosperity he 
creates. After all, the American farmer 
has shown the rest of the world how to 
achieve the greatest possible yield per 
acre. 

The American farmer is not only an 
individual person, he is an ideal and an 
institution. He must continue to be a 
significant part of American society. 

THE REVENUE ACT OF 1971 
Mr. COLMER. Mr. Speaker, by direc­

tion of the Committee on Rules, I call up 
House Resolution 629 and ask for its im­
mediate consideration. 

The Clerk read the resolution as 
follows: 

H. RES. 629 

Resolved , That upon the adopt ion of t his 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 10947) 
to provide a_ job development investment 
credit , to reduce individual income taxes to 
reduce certain excise taxes, and for other 
purposes, and all points of order against 
said bill are hereby waived. After general de­
bate, which shall be confined to the bill and 
shall cont inue not to exceed three hours, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means, the bill 
shall be considered as having been read for 
amendment. No amendment shall be in or­
der to said bill except amendments offered by 
direction of the Committee on Ways and 
Means, and said amendments shall be in or­
der, any rule of the House to the contrary 
notwithstanding. Amendment s offered by di­
rection of the Committee on Ways and Means 
may be offered to any section of the bill at 
th~ conclusion of the general debate, but 
sa1d amendments shall not be subject t o 
amendment . At the conclusion of the con­
sideration of the bill for amendment, t he 
Commit tee shall rise and report the bill to 
t he Hou se with such amendment s as m ay 
have been adopt ed, and the previous ques­
t ion shall be considered as ordered on t he bill 
and amendments thereto to final passage 
without intervening motion except one m o­
tion t o recommit . 

Mr. COLMER. Mr. Speaker, I yield the 
usual 30 minutes to the distinguished 
gentleman from Nebraska <Mr. MARTIN) 
and, Mr. Speaker, pending the use 

thereof, I yield myself such time as I 
may consume. 

Mr. Speaker, as the reading of the rule 
by the Clerk indicates, this is a closed 
rule providing for 3 hours of general de­
bate after which the committee shall 
rise and report the bill back to the House 
and the House will take such action as it 
seems fit by voting the bill up or down. 

Mr. Speaker, I shah not take the time 
of the Members to discuss the question 
of an open or a closed or a modified rule . 
There was some testimony before our 
committee seeking an open rule. There 
was some division in the committee on 
whether it should be a closed or an open 
rule, but the committee in its wisdom 
finally saw fit to report out a closed rule 
on the bill. 

My argument and my position are too 
well known on this matter to go into 
further at this time. Some day I am very 
much in hope that this House will grow 
up to the point where it will assume its 
responsibility for discussing a bill of this 
nature, a revenue bill, under an open 
rule where all of the Members may have 
an opportunity to offer amendments, and 
have their amendments considered by 
the House. 

Mr. Speaker, this bill is brought about 
by apparently the necessity for doing 
something about our fiscal responsibility 
and unemployment. I think on the whole 
it is a good bill. I would like to commend 
the able chairman of that committee, 
the gentleman from Arkansas <Mr. 
MILLs) and his counterpart, the gentle­
man from Wisconsin <Mr. BYRNEs) and 
the other members of the committee, for 
taking action upon the President's rec­
ommendation. Now, while it is true that 
the committee did not see fit to follow 
exactly and precisely the recommenda­
tions of the President, it did follow his 
recommendations pretty largely. 

I of course, Mr. Speaker-as tradi­
tionally I have been-am concerned 
about the reduction of taxes provided in 
this bill, and yet I am not in position to 
argue that these reductions should not be 
made in view of the present status of our 
economy. But as one who has so long 
been concerned about this I would just 
like to, for the benefit of the Members on 
the floor here and for the benefit of the 
people who might read the RECORD, call 
attention to the fact that exists with ref­
erence to our present fiscal affairs. 

We now owe $417,027,000,000. 
Now even in this day that should be a 

cause of concern. 
Let me call your attention to another 

matter. The interest on this debt for the 
fiscal year 1971 is $20,976,000,000 with 
the projected interest for the fiscal year 
1972 being $21,015,000,000. 

Some Members of this House in the 
debate last year called attention to the 
fact that the interest alone ruris to some 
$47,000 a minute. So in the few minutes 
that I have been talking here, the inter­
est on the national debt has run into the 
hundreds of thousands of dollars. 

Somewhere down the line, if this Re­
public is to survive, we are going to have 
to get our fiscal affairs in order. 

Mr. Speaker, and I hope I may be par­
doned by those who differ with me when 
I make this statement-if the action of 
this House on yesterday had been differ-
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ent, I would not have had the nerve to 
call this bill up here today because, in my 
judgment, that would have defeated to a 
large measure the objective of this bill. 
I hope the other body of this Congress 
will see fit to follow the action of the 
House that was take::1 yesterday. 

The purposes of H.R. 10947 are to put 
our present economy on the high growth 
path, increase the number of jobs and 
diminish the high unemployment rate, 
relieve the hardships imposed by infla­
tion on those with modest incomes, pro­
vide a rational system of tax incentives to 
aid in the modernizatior: of our produc­
tive facilities, incref!/3e our exports and 
improve our balance of payments. 

Tax liabilities are expected to be re­
duced about $1.7 billion in calendar year 
1971, $7.8 billion in 1972, and $6 billion 
in 1973. 

A 7-percent job development invest­
ment credit is provided, which would be 
generally effective on August 15. This 
credit is expected to make from $1.5 bil­
lion in 1971 to $3.9 billion in 1973 avail­
able to businesses which expand and 
modernize. 

Individual income tax reductions are 
provided by increasing personal exemp­
tions for 1971 from $650 to $700, effec­
tive for one-half the year. In addition, 
the minimum st::mdard deduction is 
modified to provide immediate relief in 
the lower tax brackets for 1971. Personal 
exemptions are increased to $750 for 1972 
and subsequent years. Also, the minimum 
standard deduction is increased from 
$1,000 to $1,300 and the percentage 
standard deduction is increased to 15 
percent. 

The 7-percent manufacturers excise 
tax on passenger automobiles is repealed 
effective with the date of enactment of 
the bill. For those taxes paid for the 
period back to August 15, refunds are 
provided. The 10-percent excise tax on 
light-duty trucks is repealed. 

Tax deferral is provided for export in­
come of domestic international sales cor­
porations effective with calendar year 
1972-to be available in the current year 
only to the extent of 25 percent of a 
company's average level of export income 
in the years 1968 through 1970, plus any 
of its current income over this average 
level. 

The bill also makes changes in the ex­
isting law including, among others, limi­
tations on standard deductions and per­
sonal exemptions of persons receiving 
trust income, a limitation on carryovers 
of unused credits and capital losses in 
the case of certain changes in ownership, 
amortization of expenditures for on-the­
job training and for child care centers. 

I urge the adoption of the rule so that 
this very important and complex bill may 
be considered. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER. The Chair recognizes 
the gentleman from Nebraska (Mr. 
MARTIN). 

Mr. MARTIN. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, the purpose of the bill is 
to amend the tax laws in several in­
stances in order that both individuals 
and businesses will have their tax bur­
dens lowered beginning in calendar 1971. 

Our economy has not been performing 
well. The growth of the gross national 
product has been very small in the last 
year, about 3 percent. The growth in 
capital spending for plant and equip­
ment is only slightly above 2 percent, 
much too low to spur any economic 
growth. Unemployment has remained 
high, about 6 percent; because of job un­
certainty people are saving much more 
of their income than usual, thus limiting 
their purchases and retarding economic 
growth. At the same time inflation has 
not been licked. Over the period July 
1970-July 1971 the consumer price index 
rose 4.4 percent, and the wholesale price 
index by 3.3 percent. 

These domestic factors have had an 
extremely fl,dverse effect on our export 
business and our balance-of-payments 
position. We no longer have a surplus of 
exports over imports; quarterly figures 
for this year reveal that we may end up 
with a deficit for the year. This in turn 
has caused loss of confidence in the dol­
lar abroad and periodic :runs on our gold 
supply over the last few years. 

President Nixon's August 15th action 
was the turning point. He has attacked 
the economic problems on a broad front. 
A number of actions were taken adminis­
tratively, based upon existing statutory 
authority. 

Additionally, the President asked the 
Congress for the passage of a series of tax 
reduction proposals he made in order to 
put more money into the hands of both 
individual taxpayers and businesses in 
order to stimulate our economic expan­
sion. This bill is the result of action taken 
on those matters requested by the Presi­
dent. 

The bill reinstitutes permanent law, 
the 7 percent investment tax credit, effec­
tive August 15th. It will also apply to or­
ders for equipment placed on or after 
April 1st, 1971. At the same time part of 
the advantage to business granted by 
the accelerated depreciation early this 
year-providing for further additional 
depreciation of assets in the first year of 
their use-has been eliminated. 

Eliminated from the tax laws, and ret­
roactive to August 15 is the 7-percent 
excise tax on passenger vehicles. Refunds 
will be made to those buyers who pur­
chase a car between that day and the 
date of enactment. This tax was sched­
uled for phaseout by 1981 under current 
law. Also eliminated is the 10-percent 
excise tax on small trucks-those weigh­
ing 10,000 pounds or less gross weight­
effective September 22, 1971. This tax is 
eliminated because in many cases such 
trucks are used for personal transporta­
tion, unlike heavy duty larger trucks. 

Substantial tax relief for individual 
taxpayers is provided by the bill. For this 
year--calendar 1971-all personal ex­
emptions are increased from $650 per 
dependent to $700, effective July 1st. This 
makes the yearly exemption $675 per de­
pendent, an increase of $25 for the year. 
For calendar 1972 and subsequent years, 
the exemption for each dependent is in­
creased to $750. This is a speed-up of 1 
year as the $750 figure was scheduled un­
der current law to take effect in 1973. To 
insure that the tax relief is visible imme­
diately, new withholding rates go into 
effect on November 15, 1971. 

Further relief is granted to individuals,­
particularly to those with low incomes 
by speeding up the increase in the low­
income allowance and the standard de­
duction for those taxpayers who do not 
itemize their deductions. In 1971 the 
low-income allowance is increased to 
$1,050 and for 1972 to $1,300. The stand­
ard deduction is increased to 15 percent 
of adjusted gross income with a ceiling 
of $2,000 for 1972. The current law set 
the percentage figure at 14 percent for 
1972 and 15 percent for 1973 and there­
after. Again the bill speeds up the future 
tax reduction by 1 year. 

Finally, the bill seeks to increase in­
centives to export abroad by providing 
tax deferrals on export-related profits. 
Such deferrals will be granted on profits 
earned from exports so long as they are 
retained in the new type of corporate 
entity known as a DISC-Domestic In­
ternational Sales Corp.-which was cre­
ated by the Trade Act passed last year. 
When such profits are distributed as 
stock, dividends, or otherwise they will 
be subject to taxation at regular rates. 

The revenue effects of the bill are sub­
stantial. Net tax liability of all taxpayers 
will be reduced by about $1,700,000,000 in 
calendar 1971, by $7,800,000,000 in 
1~72 and by $5,900,000,000 in 1973. 
Fiscal receipts are expected to fall by 
$5,000,000,000 in fiscal 1972, by $6,100,-
000,000 in fiscal 1973, and by $6,000,-
000,000 in fiscal 1974. The tax burden 
on individuals will be reduced by 
$2,00 ),000,000 in calendar year 1971, 
by $5,000,000,000 in 1972 and by $2,700,­
ooo,ooo in 1973. For businesses, the cor­
responding figures are $350,000,000 for 
calendar 1971, $2,700,000,000 for 1972, 
and $3,300,000,000 for 1973. The Treas­
ury Department agrees with these pro­
jections. 

Mr. Speaker, I yield to the gentleman 
from Virginia <Mr. BROYHILL) such time 
as he may consume. 

(By unanimous consent, Mr. BROYHILL 
of Virginia, was allowed to speak out of 
order.) 

(Mr. B:ROYHILL of Virginia asked and 
was given permission to revise and ex­
tend his remarks and to include extrane­
ous matter.) 

NOT ENOUGH FORCED BUSING IN DETROIT? 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I rise to call the attention of 
the House to the situation in Detroit 
where Federal District Judge Stephen J. 
Roth recently ruled that the State of 
Michigan and the Detroit public school 
system are guilty of deliberately main­
taining segregation. Judge Roth said, ac­
cording to the Washington Post that-

The defendants had circumvented integra­
tion by building small primary schools, shap­
ing attendance zones in a way geared to 
maintain segregation, restricting busing 
funds and using busing to move some black 
pupils to other black schools rather than 
white ones. 

This is a particularly interesting case 
that bears watching. If it is made to 
stick, many school districts in the North 
and West may find their de facto segre­
gation declared de jure. 

However, a constitutional amendment 
which would prohibit the assignment of 
any child to a particular school because 
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of his race, creed or color while not ef­
fecting the Brown decision would correct 
the Supreme Court's ruling in the Swann 
case upon which Judge Roth's opinion 
was apparently based. 

I urge my colleagues to sign the dis­
charge petition and to vote for House 
Joint Resolution 620. 

At this point I insert in the RECORD 
the Post's report on segregation in De­
troit: 
[From the Washington Post, Sept. 28, 1971] 
DETROIT SCHOOL SEGREGATION DELIBERATE, U.S. 

JUDGE RULES 

(By Robert Popa) 
A federal district judge ruled today that 

the state of Michigan and the Detroit public 
school system are guilty of deliberately main­
taining segregated schools in the city and he 
said the federal courts must correct the 
situation. 

But Judge Stephen J. Roth said he has not 
yet settled on an integration plan. He will 
discuss possibilities with lawyers on both 
sides next Monday. 

The civil suit asking for relief from segre­
gation was filed 13 months ago as a class ac­
tion by a group of parents and the NAACP. 

Roth said the defendants had circum­
vented integration by building small primary 
schools, shaping attendance zones in a way 
geared to maintain segregation, restricting 
busing funds and using busing to move some 
black pupils to other black schools rather 
than white ones. 

While Detroit's population of 1 Yz million 
was 43 per cent black in the 1970 census, 
Detroit's public s<:hool enrollment of 285,000 
is 65 per cent bla<:k. 

The defendants in the suit are the Detroit 
Board of Education; the former superintend­
ent of Detroit schools, Norman A. Drachler; 
Gov. William G. Milliken; Attorney General 
Frank J. Kelley; the State Board o'f Educa­
tion, and John Porter, state superintendent 
of public instruction. 

Roth said segregation in Detroit schools 
exists "de jure," which means "by law," and 
must be dealt with in the same way. 

De jure segregation contrasts with de facto 
segregation, which usually develops as an 
outgrowth of housing patterns. 

Roth said 11 of Detroit's schools this year 
have black enrollments exceeding 90 per cent 
while one has less than 10 per cent blacks. 

Since 1959, the Detroit Board of Educa­
tion has circumvented integration, he said, 
by constru<:ting at least 13 small primary 
schools with capacities of 300 to 400 each. 

"This practice negates opportunities to 
integrate, contains a black population and 
perpetuates and compounds school segrega­
tion," he said. 

State officials are guilty of promoting segre­
gation, Roth said, by refusing to provide 
funds for busing pupils in Detroit although 
they make money available for busing in 
many neighboring white suburban districts. 

Roth also 'found the state guilty of promot­
ing segregation by imposing limits on a 
school district's borrowing power and 
through the formula it uses for distributing 
support money to the schools. 

Because wealthier suburban districts are 
able to spend much more tax money for each 
pupil while making less of a taxing effort, 
"Systematic educational inequalities have 
been created and perpetuated," said the 
judge. 

At the same time, Roth termed Detroit's 
assignment of teachers and administrators 
"superior" from the standpoint of integra­
tion. He promised not to interfere with it. 

"Detroit's school system has a higher pro­
portion of black administrators than any 
other city in the country," he said. "Detroit 
in 1970 was among the 20 largest Northern 
city school districts in percentage of blacks 
on the faculty." 

Roth found that the Detroit Board of 
Education was guilty of segregation because 
it shaped attendance zones along north-south 
lines. More integration would have resulted if 
the lines had been drawn on an east-west 
basis, he said. 

He added that the board is also perpetuat­
ing segregation by busing black pupils from 
overcrowded bla<:k schools to less-crowded 
black schools rather than to predominantly 
white schools. 

Although several points of the Detroit case 
have been contested and one was taken to 
the U.S. Circuit Court of Appeals, no one has 
yet raised the question of the NAACP's right 
to join the suit as a plaintiff. 

After issuing his ruling, Roth said he has 
reservations about the NAACP's right to par­
ticipate. 

"There is a serious legal question as to 
whether they can bring this kind of suit," 
he said. 

Still pending is an application by another 
group, The Citizens Committee for Better 
Education (CCBE), which also wants to join 
the plaintiffs in the suit. 

CCBE leaders would question integration 
in a three-county metropolitan area com­
posed of Wayne, Oakland and Macomb coun­
ties. These three counties contain about half 
of Michigan's nearly 9 million residents. 

If Roth accepts the application of the 
CCBE, a complete upheaval of suburban 
school racial patterns could follow. Lawyers 
for the CCBE contend that true integration 
cannot be achieved in Detroit alo:ce because 
65 per cent of the students there are black. 

Louis R. Lucas, a lawyer on the NAACP's 
New York staff, said he was pleased by Roth's 
ruling. But he declined to describe the type 
of integration plan he will propose next 
week. 

Mr. MARTIN. Mr. Speaker, I have no 
further requests for time. 

Mr. COLMER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. MILLS of Arkansas. Mr. Speaker, 

I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consider­
ation of the bill <H.R. 10947) to provide 
a job development investment credit, to 
reduce individual income taxes, to re­
duce certain excise taxes, and for other 
purposes. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bill H.R. 10947, with 
Mr. CABELL in the Chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read­

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Arkansas (Mr. MILLS) 
will be recognized for 1% hours; and the 
gentleman from Wisconsin<Mr. BYRNES) 
will be recognized for 1% hours. 

The Chair recognizes the gentleman 
from Arkansas (Mr. MILLS). 

Mr. MILLS of Arkansas. Mr. Chair­
man, I yield myself such time as I may 
consume. 

The CHAffiMAN. The gentleman from 
Arkansas is recognized. 

Mr. MILLS. Mr. Chairman, the reve­
nue bill of 1971 is before us because the 
economic policies followed in the past 
have failed to deal adequately with the 

twin problems of unemployment and in­
adequate economic growth on the one 
hand and inflation on the other hand. 
New direction is needed. 

It is clear that our economic growth 
has not been adequate. In real terms, the 
economy grew at a rate of only 3 percent 
in the first half of this year-after ad­
justments for price increases and the 
unusual growth in the first quarter due 
to the lag effects of the General Motors 
strike last year. We already have an un­
employment rate of over 6 percent and 
if our economy does not grow faster than 
it has, we will not ';.{eep up with the nor­
mal labor force increase. As a result, un­
less we have a higher growth rate un­
employment can be expected to increase. 

A major factor contributing to our 
present economic difficulties has been an 
abnormally low rate of capital spending. 
The latest survey indicates an increase 
of only slightly more than 2 percent in 
plant and equipment spending this year. 
In real terms, after adjustment for in­
flation, this actually represents a decline 
from last year. 

On the consumer side, the difficulty 
seems to be that, because of the double 
fear of inflation and unemployment, in­
dividuals are trying to save as much as 
they possibly can. This is why the sav­
ings rate is currently about 8.2 percent. 
Previously, we considered a 7-percent 
rate too high. The effect of this is to 
make matters worse-to slow down the 
economy still more and to make higher 
unemployment still more likely. 

Although the level of economic activity 
is inadequate, we still have been unable 
to shake off the persistent inflationary 
pressures we have experienced in the last 
several years. Over half of the increase 
in the gross national product in the first 
6 months of this year was attributable to 
price increases, and the consumer price 
index and the wholesale price index have 
been rising at all too fast a rate. This is 
due in large measure to cost-push pres­
sures: labor wants wage increases to 
catch up with the increase in prices it 
expects. At the same time, management 
boosts prices to cover its increasing labor 
and other costs. Then labor seeks addi­
tional wage increases, and the process is 
repeated all over again. 

Also interacting with this low economic 
growth and the persistant inflationary 
pressures is our deteriorating balance of 
payments on our transactions abroad. In 
the second quarter of this year, our 
balance-of-payments deficit ran at an 
annual rate of about $23 billion and we 
no longer have a trade surplus on goods 
and services. This culminated in the dol­
lar crisis in August when we suspended 
the convertibility of the dollar into gold. 
These difficulties in our balance of pay­
ments are, of course, a result of anum­
ber of complex factors including infla­
tion at home and discriminatory trade 
practices abroad. But they are also a re­
sult of the fact that our tax policies do 
not adequately encourage investment in 
more modern and efficient machinery 
which would enable our businessmen to 
compete more effectively in foreign 
markets. 

These unfortunate economic conditions 
call for the adoption of a coordinated 
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program to turn the economy around: to 
provide an adequate rate of growth, to 
control inflation and to improve our bal­
ance of payments. In broad outline, the 
program calls for containment of infla­
tionary pressures through wage-price 
control and through restraint in Gov­
ernment spending and the adoption of 
tax reductions and tax incentives to get 
our economy going again. To deal with 
our balance-of-payments problem it pro­
vided for the temporary 10-percent addi­
tional duty and the realinement of the 
currencies of the major trading coun­
tries coupled with a reduction of the 
artificial barriers imposed by foreign 
nations against our exports. 

As you know, the administration has 
imposed a wage-price freeze and has 
indicated that an adequate form of in­
flation control will be maintained after 
November 13 when this freeze expires. 
The administration has also announced 
its intention to cut Federal expenditures 
for fiscal 1972 about $5 billion below pre­
viously planned levels. Negotiations are 
also now in process to realine the world's 
major currencies. The bill before us puts 
into effect the remaining parts of the 
program-tax reductions to stimulate 
the private economy, or, as I prefer to 
think of them, tax reductions to free the 
private sector of the economy from some 
of its heavy tax burdens. 

The bill provides tax reductions which 
the Ways and Means Comniittee believes 
are large enough to stimulate the econ­
omy and yet not so large as to create 
a new wave of inflationary pressure. In­
deed, it is highly likely that coupled with 
wage-price controls and restraint on 
Government spending in effect during 
the period the tax reductions are ini­
tiated, the bill will not only increase 
the Nation's output and provide addi­
tional jobs, but also in the long run­
through increased production and pro­
ductivity-will aid in the fight against 
inflation. 

The tax reductions provided by the 
Revenue Act of 1971 represent balanced 
personal and business income tax relief. 
This balance is required not only on 
equity grounds but also by the fact that 
the restoration of sound and vigorous 
economic conditions requires not only in­
vestment by business but also the stimu­
lation of consumption by individuals as 
well. 

As I have already indicated, lagging 
investment in machinery and equipment 
is one of the principal causes of present 
depressed economic conditions. For this 
reason, the pending legislation restores 
the investment credit which was so suc­
cessful in the past in stimulating invest­
ment in machinery and new equipment. 
I know there is skepticism among some 
as to the effectiveness of an investment 
credit in stimulating investment. For 
those who have this skepticism, however, 
let me point out the chart on page 6 of 
the committee report. A close examina­
tion of this chart will indicate that 
whenever the investment credit has been 
added to the law, restored, or increased, 
investment has gone up. Whenever the 
credit has been suspended or repealed, 
it has gone down. While one might 
argue that some of this was coincidental, 

the high degree of correlation between 
the presence or absence of the investment 
credit and the presence or absence of 
investment just cannot be attributable 
to chance. 

The new credit amounts to 7 percent of 
all eligible property-4 percent for pub­
lic utility property-acquired after Au­
gust 16, 1971. 

The credit also is extended to prop­
erty ordered after April 1, 1971, even 
though delivered before August 16. This 
was done to avoid discriminating against 
those who took action on or after April 
1 to acquire eligible assets on the basis 
of assurances as to the availability of the 
credit made by the Secretary of the 
Treasury, after consultation with the 
ranking members of the congressional 
tax-writing committees. This assurance 
was given to avoid further deferment of 
investments which were already at an 
unduly low level. 

The new credit generally is not to be 
available for property produced abroad 
so long as the additional duty of 10 per­
cent remains in effect. However, the bill 
grants the President authority during 
this period to make the credit available 
for specified articles of foreign-pro­
duced property where this is in the public 
interest. 

Before adopting the 7-percent flat rate 
investment credit, we gave consideration 
to varying the amount of the credit so 
that it would have a larger rate initially 
and a smaller rate in later yea.rs. How­
ever, we concluded that a varying credit 
would be inconsistent with the basic ob­
jective of providing an incentive for ade­
quate investment on a long-term basis. 
It would be likely to encow·age invest­
ments unduly in the early peliod at the 
expense of later periods. In addition, 
businesses needing assets which can be 
produced only after a long leadtime 
would frequently not be able to qualify 
for the higher credit because they could 
not obtain the asset in time. Similarly, 
the mere fact that the acquisition of an 
asset was delayed-perhaps because of 
production difficulties-could also reduce 
the amount of the credit. 

While we want to be sure that there 
is adequate tax incentive for business 
investment, we do not want to overstim­
ulate such investment. For this reason, 
the new bill removes a part of the liberal 
ADR depreciation rules the administra­
tion put into effect as of the first of this 
year. I am referring here to the removal 
of the fast writeoff which was provided 
during the first year by the so-called 
three-quarter year convention. 

The combined effect of this change and 
the restoration of the investment credit 
is to increase business taxes by an es­
timated $600 million in calendar year 
1971 and to decrease business taxes by 
an estimated $1.9 billion in calendar 1972 
and $1.4 billion in calendar 1973. How­
ever, in later years, busin~ss firms will 
eventually benefit from the full amount 
of the investment credit, with only a 
modest offset resulting from elimination 
of the three-quarter year convention. 

The Revenue Act of 1971 provides tax 
reduction for individuals, both by ac­
celerating the effective dates of tax 
reliefs automatically scheduled to take 

effect under the provisions of the 1969 
Tax Reform Act, and by increasing the 
level of the low-income allowance. 

The President recommended that we 
make the personal exemption increase 
the Tax Reform Act of 1969 scheduled 
for 1973, effective in 1972. The bill adopts 
this provision. For 1972, this increases 
the exemption level from the present 
level of $650 to $750. Also the percent­
age standard deduction is raised to 15 
percent of adjusted gross income with 
a $2,000 ceiling. 

But the committee believed that more 
needed to be done for consumers at the 
very bottom of the income scale who, 
nevertheless, are paying tax. We thought 
that it was unfair to ask people with 
income levels below the poverty line to 
pay income tax. Therefore, we increased 
the low-income allowance for 1972 and 
later years from $1,000 to $1,300. This, 
combined with the $750 exemption, 
means that single individuals will pay no 
income tax until their income exceeds 
$2,050. It means that married couples 
with two children will not pay an income 
tax until their income exceeds $4,300. 

This increase in the minimum stand­
ard deduction is fair to the people exist­
ing at or below the poverty level. It also 
is the best way to increase consumer 
spending, since these are the ones most 
likely to spend virtually all of their in­
come after taxes. 

The committee also believed that it was 
desirable on both economic and equity 
grounds to speed up the tax relief for 
individuals so that they would get tax 
savings this year-the calendar year 
1971. For this reason, we increased the 
exemption level for 1971 from $650 to 
$675 by in effect providing a $700 exemp­
tion from July 1, of this year on. We also 
liberalized somewhat the low-income al­
lowance for 1971 by removing the so­
called phaseout. 

Let me turn now to the excise tax relief 
provided by the bill. A stimulus is pro­
vided for production in the automobile 
industry-which is so important in pro­
viding jobs in this country-by the repeal 
of the 7-percent passenger automobile 
tax effective August 16, 1971. The ad­
ministration has estimated that repeal of 
the auto tax will result in 600,000 addi­
tional domestic automobile sales and 
150,000 additional jobs, not counting 
dealer employees. 

The 10-percent tax on light trucks­
with a gross vehicle weight of 10,000 
pounds or less-frequently used by farm 
families as a means of personal trans­
portation-also is repealed effective 
September 23, 1971. 

This action will grant about $2.6 billion 
of tax reduction in calendar year 1972. 
The auto manufacturers have given as­
surances that the tax reductions, which 
average about $200 per car, will be passed 
on to consumers in reduced prices. To in­
sure that this occw·s, your committee has 
requested the Council of Economic Advis­
ers to make a study to be sure that the 
tax reductions are, in fact, passed on to 
.consumers. 

Finally, in view of our balance-of-pay­
ments difficulties, the Revenue Act of 
1971 provides tax incentives for U.S. firms 
to increase their exports. This is achieved 
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by the deferral of tax on export-related 
profits so long as these profits are re­
tained in a new type of U.S. corporation 
known as a Domestic International Sales 
Corporation or a "DISC." 

Under the provision, a parent corpora­
tion also will be allowed to sell its export 
products to the DISC at prices which per­
mit the DISC to earn up to the greater of 
4 percent on sales or 50 percent of the 
combined income from the manufactur­
ing and selling of the exports. In addi­
tion, the DISC may have attributed to it 
a 10-percent rate of return on export 
promotion expenses and a 10-percent 
return on half of shipping expenses in­
curred from shipping in U.S.-flag ships. 
This latter point insofar as it relates to 
shipping was added at the suggestion of 
the chairman of the Committee on Mer­
chant MarinE.: and Fisheries. 

This DISC provision is broadly similar 
to that which was incorporated in the 
Trade Act of 1970 which passed the 
House. However, there was criticism of 
this provision not because it would not 
stimulate exports; rather because in ad­
dition, the provision ~rovided a windfall 
for business firms which merely con­
tinued to export at the same level as in 
previous years. The 1971 Revenue Act 
meets this objection by applying the 
DISC provision generally on an incre­
mental basis to export income in excess 
of a specified base. Specifically, the ad­
vantages of the DISC proposal are to be 
available only for export income attrib­
utable to sales in excess of 75 percent of 
the average export sales of the corporate 
group to which the DISC belongs for the 
years 1968 through 1970. As a result, the 
benefits of the DISC treatment will ac­
crue only to firms which increase their 
exports and thus make a greater con­
tribution to resolving our balance-of­
payments problems. 

Mr. Chairman, these, then, are the 
principal features of the 1971 Revenue 
Act. I think it is a good bill. I think it 
is one that deserves the approval of all 
Members of the House. 

In saying this I know that there are 
undoubtedly differences of opinion among 
us on particular provisions. I have some 
reservations, frankly, with respect to 
some of it. However, any major tax cut 
must necessarily bring forth differing 
points of view. While we may not all 
agree on each and every provision con­
tained in the bill, I think it is important 
that we recognize h'Jw essential this bill 
is to the restoration of a healthy econ­
omy-how important it is to decrease 
the rate of unemployment. Indeed, it is 
essential in my view that this bill be 
adopted now. I wish it could have been 
adopted 15 days ago, because only if the 
bill is adopted now will it be possible for 
the 1971 tax reductions for individuals 
to be reflected in the withholding rates 
in November in order to get the economy 
started again on the high growth and 
high employment path. 

Mr. Chairman, may I assure the Mem­
bers of the House that they can vote for 
this tax reduction bill as a part of the 
total package as described by the Presi­
dent on the night of August 15 without 
any fear whatsoever that you will be in­
creasing the deficit for fiscal year 1972. 

It will not increase as a result of this bill. 
Actually, as a result of the combination 
of different features cJf the President's 
program--especially the feature reducing 
Federal expenditure-there will be a plus 
on the fiscal side instead of an additional 
loss. 

So we are not creating a greater deficit 
in this instance, we are actually eliminat­
ing some of what would otherwise be a 
larger deficit. This is the first time I 
think that we could ever say that about a 
tax bill that we have brought to the floor 
of the House for the consideration of the 
House. 

The CHAIRMAN. The time of the gen­
tleman has expired. 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, this is most essential legislation. 
While interest in my remarks to go into 
more detail, I want to emphatically make 
one virtually important preliminary ob­
servation: it is essential that Congress 
move expeditiously to approve this 
legislation. The fundamental purpose of 
this bill is to create new jobs, through 
stimulation of our economy, but the ef­
fect of this stimulation cannot be felt, 
Mr. Chairman, until it is written into 
law, and is part of our tax code. Since 
each day's delay means a postponement 
of the effectiveness of the economic 
stimulation that is the backbone of this 
legislation, it is imperative that Congress 
act with alacrity. The Ways and Means 
Committee acted with commendable dis­
patch on the President's proposals, com­
mensurate with the needs to which they 
are addressed. It is essential that the bill 
proceed through the Congress with simi­
lar speed. 

Mr. Chairman, H.R. 10947 incorpo­
rates-with changes the committee felt 
advisable-the legislative recommenda­
tions of the President to implement his 
new economic policy of August 15. The 
new economic program, of which the 
legislative proposals before the House are 
an integral part, are an interrelated 
group of actions and recommendations 
designed to create jobs, modernize our 
plant and equipment, improve our com­
petitive position in world markets, and 
restore equilibrium to our trade and bal­
ance-of-payments picture. 

The United States is faced with prob­
lems in all of these economic areas. The 
transition from a wartime to a peace­
time economy, the increased penetration 
of imports, and a persistent inflationary 
psychology have made it difficult to re­
duce unemployment to a satisfactory 
level as quickly as we desire. 

The lack of confidence in the Govern­
ment's determination to deal meaning­
fully with inflation in the latter half of 
the 1960's created an environment 
whereby a fudge factor for anticipated 
inflation was built in to price and wage 
decisions by the private sector. Inflation, 
greater productive efficiency abroad, and 
increasingly unfair treatment by our 
trading partners transformed the large 
surplus in our trade account charac­
teristic of the early 1960's into a deficit 
for the first time since 1893. 

On August 15, the President moved 
promptly to deal with these problems on 
a broad front. The wage-price freeze and 
the current efforts to develop a "phase 

II" policy are designed to deal directly 
with inflationary psychology. The recom­
mendations for a job development invest­
ment tax credit, for individual income tax 
reductions, for repeal of the auto excise 
tax, and for a Domestic International 
Sales Corporation are designed to in­
crease employment, modernize our plant 
and equipment, augment private de­
mand, and improve our ability to compete 
in world markets through increased pro­
ductivity. Commensurate reductions in 
Federal expenditures and employment 
were recommended by the President to 
keep the Federal deficit on a full employ­
ment basis within bounds that will hope­
fully avoid a new round of inflation. The 
10-percent temporary surtax on imports, 
the exclusion of foreign goods from the 
investment credit during this temporary 
period, and the decision to let the dollar 
float are measures designed to improve 
our competitive situation and provide 
leverage for the United States in seek­
ing a fairer shake in world trade and a 
better export climate for American goods. 

It was in this context that the Ways 
and Means Committee acted expeditious­
ly to conclude hearings on the program in 
one full week. Last Tuesday, a little more 
than a week after concluding our hear­
ings, the committee completed its execu­
tive deliberations and reported H.R. 
10947 to the House. The bill contains the 

essentials of the President's recommenda­
tions adjusted to provide more tax relief 
to individuals and to provide for more 
efficient administration. Additionally, the 
committee's bill contains several pro­
visions correcting inequities in various 
areas of the tax law that have come to our 
attention. 

Mr. Chairman, I will not go into great 
detail as the committee report available 
to all the members contains a thorough 
explanation of the different provisions of 
the bill. However, I do want to point out 
the major provisions along with the 
changes that the Ways and Means Com­
mittee included and explain their ration­
ale. 

JOB DEVELOPMENT INVESTMENT CREDIT 

The bill provides a 7-percent credit for 
new plant and equipment acquired after 
August 15, 1971. Additionally, in order 
to honor an expectation that was created 
by assurances of the Secretary of the 
Treasury with the concurrence of the 
chairman and myself, the new invest­
ment credit will apply to goods ordered 
after March 31, 1971, even though they 
are acquired before August 15. Compa­
rable rules, with appropriate transitional 
provisions, are provided for constructed 
property. The job development credit 
generally follows-with changes I will 
describe-the framework of the invest­
ment credit that was in effect through­
out most of the 1960's. 

The reduced level of capital invest­
ments that is currently characterizing 
our economy impairs our productive effi­
ciency, our ability to compete in world 
markets, and the capacity of our econ­
omy to create new jobs. The history of 
the credit during the 1960's clearly indi­
cates that capital markets are responsive 
to the incentive provided. If the Mem­
bers will examine the chart on page 6 of 
the committee report, they will see that 
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the level of capital investments was di­
Tectly responsive to the incentive pro­
vided by the old investment credit, with 
investments increasing shortly after the 
i imes when the credit was enacted or re­
}nstated and with investments declining 
when the credit was suspended or re­
pealed. 

The committee did m ake several 
changes in the administration's recom­
mendation. The administration recom­
mended a two-tier credit with a 10-per­
cent level prevailing during the first year 
and a 5-percent level prevailing there­
after. The committee felt that a straight 
7-percent credit had several advantages. 

First, we had the experience with the 
old credit which indicated 7-percent 
credit was sufficient to meet our goals. 
Second, there was concern that the two­
tier approach would provide too much in­
centive in the near future and too little 
incentive thereaft-er, with an unhealthy 
bunching of capital investments. Third, 
providing a two-tier approach presented 
problems of inequity between investors 
in equipment with short leadtimes and 
those investors in long leadtime items 
that a fiat credit resolves. 

Finally, and most important in my 
view, the two-tier credit by its nature 
invited instability in capital markets and 
implied a continued use of the credit 
to attempt to fine tune the capital mar­
kets. We must, to the maximum extent 
possible, avoid the yo-yo effect of a 
credit that is turned on and off again 
like a spigot to achieve desired levels of 
investment. It is most essential that the 
credit be cast in a form that will enable 
businesses, in their long-range planning, 
to realistically evaluate the capital recov­
ery rules of our tax law. Any other ap­
proach undermines the goals the invest­
ment credit is designed to achieve by in­
jecting uncertainty and instability into 
business planning. 

In this connection ! might point out 
that the committee did review the pos­
sibility of reducing the basis of property 
for depreciation purposes by the amount 
of the credit provided. Not only would 
this in my judgment improve equity, but 
by making the credit an integral part of 
our capital recovery rules it would be 
much more difficult to justify turning the 
credit on and off periodically. Technical 
difficulties involved in working out an 
appropriate amendment precluded action 
at this time, but we did direct the Treas­
ury and the staff of the Joint Committee 
on Internal Revenue Taxation to study 
the problem and report back to the com­
mittee. 

The committee made several other 
changes from both the previous credit 
and the proposal made by the adminis­
tration. In order to re:fiect the impact of 
accelerating technology on shorter use­
ful lives, the committee shortened the 
period property must be held to qualify 
for the credit. Under prior law, one­
third of the credit was available for 
property held from 4 to 6 years, two­
thirds was provided for property held 
from 6 to 8 years, and the full credit 
was available for property held 8 years 
and longer. Under the committee's bill, 
the corresponding periods would be 3, 5, 
and 7 years. 

Additionally, the committee decided to 
make the credit available for used prop­
erty. The members will recall that the 
credit was available for up to $50,000 of 
used property under the old law. This 
limit under the committee bill will be 
$65,000. In extending the credit to used 
property, the committee included an 
amendment to insure that the credit for 
used property will go to those who pri­
marily rely on used property. Under this 
amendment, the amount of used prop­
erty that can qualify for the investment 
credit up to the limit provided will be re­
duced by the amount o.f new qualifying 
property acquired by the taxpayer in a 
given year. 

In recommending the new job develop­
ment investment credit, the committee 
reviewed our present depreciation rules, 
including the new asset depreciation 
range system promulgated by the Treas­
ury Department earlier this year. While 
the new system provides needed incen­
tives, improved equity, and greater effi­
ciency in administering our complicated 
tax rules relating to capital recovery, it 
was felt that some adjustment was ap­
propriate in the new system in light of 
the investment credit included in the 
committee's bill. 

In particular, it was felt that the new 
first-year convention included in the 
ADR regulations, which in effect in­
creases depreciation allowances during 
the first year property is placed in serv­
ice, has somewhat the same economic 
effect as the new investment credit, and 
was not essential to the greatly improved 
administrative efficiency that is the heart 
of the ADR system. The committee in­
cluded a provision that would eliminate 
from the ADR system the new first-year 
convention. 

The committee's decision in eliminat­
ing the new first-year convention will 
increase tax liabilities by $2.1 billion in 
calendar 1971, $1.7 billion in calendar 
1972, and $1.5 billion in calendar 1973. 
These increases will be more than offset 
by the new investment credit, that along 
with the remaining elements of the new 
ADR system, will provide substantial in­
centives for modernization of our capital 
equipment. 

INDIVIDUAL INCOME TAX CUTS 

The committee's bill provides $1.4 bil­
lion of individual income tax relief in 
calendar year 1971 and $3.2 billion next 
year. The reductions benefit all income 
groups while raising the income level at 
which taxes are first imposed to accord 
more realistically with the poverty level. 
The increased income made available 
should provide a needed stimulus to con­
sumer demand. 

For 1971, the committee's bill increases 
the personal exemption from $650 to $675 
and removes a complicated provision of 
existing law that phases out the low-in­
come allowance during 1971 for individ­
uals whose income is above the poverty 
level. These amendments, which were not 
included in the administration's recom­
mendations, should provide a needed 
stimulus to consumer demand and also 
reduce the amount of taxes many indi­
viduals would otherwise owe next April 
due to overwithholding under the present 
law. 

The committee also acted on the ad­
ministration's recommendation for ac­
celerating from calendar 1973 to calen­
dar 1972 individual income tax relief that 
is scheduled under the Tax Reform Act 
of 1969. Under the committee's bill, the 
personal exemption, which under pres­
ent law is scheduled to be increased from 
$650 to $700 next January 1 and from 
$700 to $750 the following January, 
would be increased next January 1 to 
$750. The standard deduction, which pro­
vides greater simplification by enabling 
individuals to take a standard deduction 
for expenses that would otherwise have 
to be itemized, would be increased to 15 
percent of an individual's income with a 
$2,000 maximum. The standard deduc­
tion is presently 13 percent of an in­
dividual's income subject to a $1,500 
ceiling and would be increased under 
present law to 14 percent of an individ­
ual's income subject to a $2,000 ceiling 
next January 1. The committee's action 
is expected to enable 2.2 million individ­
uals who are presently itemizing to file 
the short form resulting in considerable 
tax simplification. 

Additionally, the committee increased, 
beginning in 1972, the low-income allow­
ance from $1,000 to $1,300. This increase 
in the low-income allowance provides 
tax reduction to 25 million returns and 
relieves 1.9 million returns from tax. 

REPEAL OF THE AUTOMOBILE EXCISE TAX 

The bill also includes provisions re­
pealing the present 7 -percent manufac­
turer's excise tax on new passenger auto­
mobiles. The Congress made a decision 
in 1965 to repeal the discriminatory 
manufacturer's excise taxes on a va­
riety of items. Consistent with our 
overall revenue needs, the Congress de­
cided to limit Federal involvement in 
the excise tax area to user and sumptu­
ary taxes. In view of the revenue loss 
involved, the automobile excise tax was 
scheduled to be phased out over a period 
of years and subsequent budget consid­
erations required a delay and reschedul­
ing of the phaseout. However, the funda­
mental determination that the tax was 
discriminatory and an inappropriate tax 
was correct, and in view of the present 
economic situation, the committee con­
cluded that it would be appropriate to 
now repeal the tax. 

Tax on new passenger cars would be 
repealed effective August 15, the date 
the President made the recommendation 
to Congress. Appropriate consumer and 
:floor stock refunds are provided in the 
committee's bill in accordance with past 
practices. 

Additionally, in the case of light 
trucks-those under 10,000 pounds gross 
vehicle weight-the committee decided 
to repeal the present 10-percent tax ap­
plicable to trucks. The repeal is effective 
September 22, the day the committee de­
cision was announced, and appropriate 
consumer refunds and :floor stock re­
funds are also provided. It was the feel­
ing of the committee that many of our 
citizens, particularly in farm conlmWJ.i­
ties, use light trucks as a means of p~r­
sonal transportation, in much the same 
way as other citizens use passenger cars. 
However, the revenues from the truck 
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tax do go into the highway trust fund to 
finance completion of our Interstate 
Highway System, to which we are com­
mitted. In view of the fact that the com­
mittee has pending before it recom­
mendations on changes in the high way 
trust fund, I feel it would have been 
more appropriate to defer action on this 
proposal until we could consider these 
recommendations. This is particularly 
true in view of the impact that this ac­
tion has in reducing highway trust fund 
receipts by $900 million over the next 
3 years alone. 

BUDGETARY IMPACT 

I believe that the recommendations of 
the President and the action that the 
committee has taken will restore vigor to 
our economy by stimulating the p1ivate 
sector, improve our economic productiv­
ity, and create additional jobs. However, 
in view of the large budget deficit con­
templated for fiscal 1972, both the ad­
ministration and the Congress must 
exercise real restraint in Federal ex­
penditures. 

The Director of the Office of Manage­
ment and Budget, when he appeared be­
fore the committee, estimated that the 
President's new program, when combined 
with an estimated shortfall in Federal 
receipts, would result in a fiscal 1972 
budget deficit of between $27 and $28 
billion, on a unified funds basis. This is 
in part due to estimated increases in out­
lays due to congressional action of over 
$4 billion, and includes the $5 billion in 
expenditure reductions the President an­
nounced on August 15. The Congress 
must do its part in facing up to the prob­
lem of fiscal responsibility. 

The committee's bill improves the 
budget picture for fiscal 1972 over the ad­
ministration's recommendations by about 
$1 billion. While this is an improvement, 
the huge defiicts we are facing make it 
imperative that we continue to tighten 
our belts in order to avoid a renewed out­
break of infiation and undue pressure on 
interest rates due to heavy Federal 
borrowing. 

CONCLUSION 

In conclusion, Mr. Chairman, I feel 
the committee's bill provides needed in­
centives, improves equity, and is directly 
responsive to the economic problems that 
we confront. It is urgent legislation. The 
committee faced this fact and moved 
expeditiously to develop legislation for 
consideraiton by the House. I urge the 
House to act in the same spirit in 
approving H.R. 10947. 

Mr. Chairman, I yield 10 minutes to 
the gentleman from illinois <Mr. CoL­
LIER). 

Mr. COLLIER. Mr. Chairman, I thank 
the gentleman for yielding me this time. 
The distinguished chairman of our com­
mittee has articulately outlined the pro­
visions and the purpose of the legisla­
tion before us today. It would therefore 
be redundant for me to belabor these 
aspects of this bill. There are three 
points, however, that I think should be 
made in reference to the dissenting 
views of one of my colleagues from Ohio. 
Frankly, I do not believe that political 
demagoguery has any place in the debate 
on an issue so vital to the total economy 
and welfare of all of the people of this 
country. 

It becomes obvious that we cannot 
speak of Treasury losses without recog­
nizing the recoup of revenues which will 
directly flow from the action the com­
mittee has taken on restoring the in­
vestment credit and imposing the asset 
depreciation range provisions. In 1962, 
when the original investment credit 
proposal was recommended by the late 
President Kennedy, unemployment in 
this country had reached 6.7 percent, 
a higher level, in fact, than it is today or 
has been since the current period of job 
loss began. Within 3 years after the 
Congress adopted legislation on the in­
vestment credit proposed by the Kennedy 
administration, this unemployment fig­
ure dropped to 4.3 percent, and, coin­
cidentally, unemployment increased af­
ter Congress saw fit to remove the 7-per­
cent investment credit. It is interesting 
to note that during the same period, 
despite the tax benefit granted through 
the investment credit, that Treasury 
revenues increased from $79 billion to 
more than $111 billion. 

Certainly one must anticipate a recoup 
of revenues as a result of reestablishing 
the investment credit because its obvious 
purpose was to expand the industrial and 
business activity. It proved to be highly 
successful at that time under the same 
conditions which prevail today so that 
this is in no manner a trial and error 
approach, but rather a proven stimulus 
to expanding the economy and reducing 
unemployment. 

I vehemently disagree with the ill­
conceived conclusion in the dissenting 
views that tax credits will do more to 
increase corporate profits than create 
jobs for . unemployed workers. Certainly 
this flies in the face of history and ex­
perience in this area. Seeking to use 
figures on the revenue loss without rec­
ognizing the impact in terms of more 
jobs in a stimulated economy is void 
of sound econ01nic reason. I submit that 
within a year the whole economic pic­
ture will refute the validity of the argu­
ments of those who are critical of the 
action which the administration has 
taken and which has fundamentally been 
approved by an overwhelming majority 
of our committee. 

It is time that we look at our current 
situation in terms of what is essential to 
assist all segments of our national 
economy rather than engage in partisan 
political pot-shotting which is in dia­
metrical opposition to the views of the 
majority of the most knowledgeable eco­
nomic and fiscal experts in the country. 

I believe it will be in the best interests 
of the entire country-the rank and file 
of the American people and the business 
community as well as the entire Con­
gress-to overwhelmingly approve the 
bill before us today which implements 
the President's New Economic Policy, 
supported by the vast majority of the 
American people. 

Mr. ULLMAN. Mr. Chairman, I yield to 
the gentlewoman from Michigan <Mrs. 
GRIFFITHS) such time as she may con­
sume. 

Mrs. GRIFFITHS. Mr. Chairman I 
would like to express the appreciation 
1·eally of the State of Michigan for this 
tax bill. 

This tax bill, in my judgment, does 
more for the State of Michigan than it 
does for almost any other area and it is 
more helpful to the general economy than 
any other measure could have been, in 
the repeal of the 7-percent excise tax on 
autor..1obiles. 

The Joint Economic Committee esti­
mates that that will probably cause the 
employment of 500,000 additional people. 
I hope this is true. I personally feel that 
the most stimulating part of this bill is 
the repeal of the excise tax. I cannot 
express my appreciation too much to the 
committee for repealing finally this excise 
tax. 

Mr. Chairman, I hope the bill proves 
to be very successful and we will finally 
have a new employment picture in this 
country. 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, I yield 10 minutes to the gentleman 
from Michigan (Mr. CHAMBERLAIN) . 

Mr. CHAMBERLAIN. Mr. Chairman, I 
rise in support of H.R.10947, the Revenue 
Act of 1971. 

This bill contains in a substantial 
measure the tax recommendations which 
President Nixon outlined in his historic 
announcement on August 15 and person­
ally laid before the Congress on Septem­
ber 9. The Ways and Means Committee 
has worked on these proposals with great 
dispatch but not without careful consid­
eration, and I commend Chairman MILLS 
for his leadership. Certainly, almost im­
portant as the measures are themselves, 
is the urgent need that they be put into 
effect as soon as possible in order that 
they may :r:tave the maximum positive im­
pact on the economy. 

Today's legislation represents a multi­
faceted approach which includes provid­
ing more than $3 billion in individual in­
come tax relief, geared specifically to ben­
efit most those of modest means; grant­
ing a 7-percent job development invest­
ment tax credit, similar to the one in ef­
fect during much of the previous decade, 
to promote business expansion; a means 
to generate greater exports by using a tax 
defen-al system through domestic inter­
national sales _corporations; and repeal of 
the 7-percent Federal excise tax on auto­
mobiles about which I will have further 
comment. 

These measures, taken together with 
the President's other initiatives under his 
new economic policy, I believe, will prove 
to be of tremendous help in stimulating 
the economy. 

Although the committee hearings con­
firmed that there is widespread support 
for these actions, the charge has been 
made in some quarters, that the total 
package is weighted in the favor of busi­
ness. In this regard, I would like to point 
out that during the hearings we learned 
that corporate profits during 1970 
reached the lowest level since 1938. 

At this point, I would like to insert a 
table in the RECORD prepared by the 
Treasury Department showing these 
figures: 

CORPORATE PROFITS AFTER TAXES-AS A PERCENT OF 
THE GROSS NATIONAL PRODUCT 

Percent 

1929_-- - ---- - -- ---- - ----------------- - -- - -- ----- - 8. 36 
1930_-- - --------------------------------------- -- 3. 16 
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CORPORATE PROFITS AFTER TAXES-AS A PERCENT OF 

THE GROSS NATIONAL PRODUCT-Continued 

Percent 

1931_ - ------------------------------------------ - -1. 15 
1932 _--- ----------------------------------------- -4. 64 
1933 _--- ----------------------------------------- 0. 78 
1934_--- ----------------------------------------- 2. 46 
1935_- --------------- ---------------------------- 3. 66 
1936 _- ------------------------------------------- 5. 98 
1937 -------- ----------- -------------------------- 5. 84 
1938_----- --------------------------------------- 3. 47 
1939_--- ----------------------------------------- 6. 19 
1940_--- --------- -------------------------------- 7. 20 
1941__ ---------------- -------------------------- - 8. 12 
1942_---- ---------------------------------------- 6. 41 
1943 _--- ----------------------------------------- 5. 77 
1944_--- ----------------------------------------- 5. 31 
1945_--- ----------------------------------------- 4. 26 
1946 _- ------------------------------------------- 7. 43 
1947--- ------------------------------------------ 8. 73 
1948_- - ------------------------------------------ 8. 80 
1949_- ------------- --- -------- ------------------- 7. 23 
1950_- - ------ ------- ----------------------------- 8. 73 
1951 _-- ------------------------------------------ 6. 58 
1952_- - -- --------------- -----------------------.- 5. 66 
1953_ - ------------- ------------------------------ 5. 58 
1954.-------------------------------------------- 5. 63 
1955_- ----------- -------------------------------- 6. 78 
1956.-------------------------------------------- 6. 48 
1957--------------------------------------------- 5. 89 
1958_- ------- ------------------------------------ 4. 99 
1959_- - ------------------------------------------ 5. 88 
1960_----- --------------------------------------- 5. 30 
1961 _- - ------------------------------------------ 5. 24 
1962.- - ------------------------------------------ 5. 57 
1963_ -------------------------------------------- 5. 60 
1964_----- --------------------------------------- 6. 08 
1965 ___ ------------------------------------------ 6. 78 
1966.-------------------------------------------- 6. 66 
1967 --------------------------------------------- 5. 87 
1968_- -- -------------- - ------------------------ - - 5. 53 
1969_--- ----------------------------------------- 4. 79 
1970--------------------------------------------- 4. 23 

Office of the Secretary of the Treasu~y Oct 1, 1971 Office of 
Tax Analysis. 

Source: National Income Accounts, Commerce Department 

Although modern economic problems 
are indeed complex, it has become clear 
that jobs do not spring up by themselves. 
It would not only seem logical but essen­
tial that if new jobs are to be created un­
der present economk conditions, some­
thing must be done to make it possible 
for business and industry to expand. 

SMALL BUSINESS HELP NEEDED 

One area which I believe we should 
have given more attention is the special 
problems of our small businessmen. Dur­
ing the hearings, I raised this specific 
point with Secretary Connally. He 
pointed out, that based on the experience 
of the old 7-percent investment tax 
credit, the Treasury Department esti­
mates that the new job development 
credit will benefit ·approximately 1,-
600,000 pr{)prietorships, 175,000 partner­
ships, 100,000 small business Gorpora­
tions, and 400,000 other small corpora­
tions. 

In addition, section 105 of H.R. 10947, 
in an effort to aid small businesses, pro­
vides that the tax credit can be applied 
toward the purchase of up to $65,000 
worth of used machinery and equipment. 
This provision was added by the commit­
tee and represents a $15,000 increase over 
the amount permitted under the old in­
vestment credit. 

While this indicates that something is 
being done in this bill for small business­
men, I nonetheless am satisfied that 
greater efforts could and should be made 
at this time. I was particularly encour­
aged to note that the president of the 
National Small Business Association, Mr. 
Harry Brinkman, submitted :estimony in 
support of my bill, H.R. 3489, which 
would permit a business to deduct 20 
percent of its taxable earnings, up to a 
$40,000 limit, when the funds are rein-

vested for the purpose of business expan­
sion. Although I recognize that the need 
for quick action on the President's re­
quests precluded opening this legislation 
into many other areas, it, nonetheless, is 
my hope that the committee will give 
further consideration to the special prob­
lems that small businesses are facing just 
as soon as possible as they are deserving 
of greater attention. 

AUTOMOBILE EXCISE TAX 

Mr. Chairman, back in January of 
1957, just a few days after being sworn 
in as a new Member of Congress, I intro­
duced legislation to repeal the automobile 
excise tax. It is for this reason that the 
committee's approval of the President's 
request for the repeal of this tax is most 
gratifying to me personally, and I par­
ticularly want to commend the commit­
tee for including this provision in the 
bill before us today. 

President Nixon in his September 9 
address to the Congress placed this ac­
tion at the head of his list of needed 
economic stimulants. He said: 

I a~k the Congress to consider as its first 
priority-before all other business-the en­
actment of three tax proposals that are 
essential to the new prosperity. These three 
measures will create 500,000 new jobs in the 
coming year. 

First, I urge the Congress to remove the 
7-p.ercent excise tax on automobiles, so that 
the more than 8 million people in this coun­
try who will buy new American-built cars 
in the next year will save an average of $200 
each. This is a sales tax, paid by the con­
sumer. Its -removal will stimulate sales, and 
every 100,000 additional automobiles sold 
will mean 25,000 additional jobs for America's 
workers. 

It is most encouraging that today, 
\vith the support of both the executive 
branch and the Committee on Ways and 
Means, we are about to rid our tax sys­
tem of this added burden unfairly borne 
by one sector of our economy. 

The reasons which argue for repeal 
are many. First of all, it is a matter oi 
simple tax justice. Second, it is a matter 
of the integrity of the Government in 
living up to its oft-repeated pledge to 
end this tax. Third, it is a matter of the 
widespread economic benefits to be de­
rived from doing away with it at this 
particular time. 

Let me briefly review these three inter­
related aspects. 

LONG HISTORY OF A TEMPORARY TAX 

The auto excise tax, first went on the 
books as an emergency measure in 1917 
as a part of the War Revenue Act, when 
it was levied at 3 percent. 

In 1919, it was raised to 5 percent. 
In 1926, it was reduced to 3 percent 

while most other wartime excises were 
eliminated. 

In 1928 it was repealed entirely. 
In 1932 it was restored at 3 percent as 

a part of another emergency revenue bill. 
In 1940 it was raised to 3% percent. 
!.941 it was doubled to 7 percent to 

p:-vvide additional revenue, retard auto­
mobile production and consumption and 
to help divert our national energies to-
ward war needs. 

For basically the same reasons the 
tax was increased to 10 percent in 1951 
during the Korean conflict. 

Here it remained, with Congress each 
year going through the ritual of extend-

1952, 1953, 1954, 1955, 1956, 1957, 1958, 
ing it temporarily for 1 more year during 
1959, 1960, 1961, 1962, 1963 and 1964, 
until the passage of the Excise Tax Re­
duction Act in 1965. This act was reminis­
cent of the 1926 legislation for, again, 
while Congress voted to rid our tax sys­
tem of many highly selective and unfair 
consumer taxes, in the end it only sue­
ceded in reducing the auto excise tax 
from 10 to 6 percent. 

It was the intention of Congress, how­
ever, to do more than this. President 
Johnson had initially asked that the rate 
the cut from 10 to 5 percent. Never­
theless, thE' Ways and Means Com­
mittee decided that since other such 
selective taxes were being eliminated en­
tirely the committee "could not justify 
leaving the 5-percent tax on passenger 
cars." Even so, early in 1966, in response 
to the Vietnam buildup, Congress agreed 
to the President's request to postpone the 
scheduled reductions, that would have 
lowered the auto excise tax to 1 percent 
in 1969, and voted to restore the rate to 
7 percent. 

Then in the Revenue and Expenditure 
Control Act of 1968, the phaseout sched­
ule was ag-ain deferred for 1 more year 
with total repeal set for 1973, 

Once more, in the Tax Reform Act of 
1969 this timetable was deferred another 
year. Finally, just last December, a new 
stretchout was adopted which put total 
repeai off until 1982. 

INHERENTLY UNFAm 

In the report accompanying today's 
bill the committee points out that de­
spite all the broken promises it is never­
theless the case that the decision to re­
peal this tax has been made in the past. 
The only question has been when. The 
committee's purpose last year, in the 
Excise, Estate, and Gift Adjustment Act 
of 1970, was laudable in that it sought, 
through the device of a longer, more 
gradual phaseout plan, to find a way to 
end the Treasury's addiction to this tax. 
Even so, I questioned then, and still ques­
tion, whether this new approach would 
prove any mote successful. What the 
1970 act assuredly does provide, how­
ever, is fresh proof of the conviction of 
the Congress that this tax is inherently 
unfair and of its determination that it 
should be eliminated. So that there will 
be no uncertainty in this regard, I would 
point out that in the committee report 
accompanying the Excise Tax Reduc­
tion Act of 1965, the auto excise tax was 
cited as one of many selective excises 
found to be essentially discriminatory 
and therefore unjustifiable. The report 
also stressed that it, like other excises, is 
especially unfair to low- and middle­
income consumers: 

These selective excise taxes tend to reduce 
sales and therefore reduce incomes and jobs 
in the industries which produce the taxed 
goods. In these ways selective excise taxa­
tion results in arbitra-ry and undesirable dis­
tortions in the allocation of resources and in 
this manner interferes with the free play of 
our competitive market. 

Many of these excises also now are objec­
tionable in that they are generally regressive 
in their impact, absorbing a larger share of 
the income of low-income persons than of 
those with higher incomes. This stems from 
the fact that low-income .families find it 
necessary to spend a higher proportion of 
their incomes for consumption than those 
with larger incomes. 
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Unfortunately, these good intentions, 

having never been fully carried into ef­
fect, only serve to compound the in­
equity-for as other excises have been 
removed, those remaining become corre­
spondingly ever more selective and more 
unfair. Since by first auto excise tax re­
peal bill was placed in the hopper in 1957, 
Congress on 13 occasions has voted to 
postpone the effective date of its elimina­
tion. The time is long overdue for the 
Government to keep its word to end this 
so-called temporary tax. 

ECONOMIC BENEFITS OF REPEAL 
If it were simply a matter of tax jus­

tice, I am satisfied that the auto excise 
tax would have been repealed long ago. 
The problem has always been the Gov­
einment's need for revenue. I have al­
ways recognized this need. I do not be­
lieve, however, that this, in itself, justifies 
the continuance of unfair taxation in 
perpetuity, and particularly when re­
moval would give a significant boost to 
the economy, which, in retmn, would 
generate additional tax revenue. Presi­
dent Nixon's decision to call for the im­
mediate total repeal of this tax, I believe, 
is grounded in both of these considera­
tions. 

In urging the President and Secretary 
Connally, in late July, to take this action, 
I stressed that here was a tool readily 
available to the Government which, in 
one stroke, would serve to spur the econ-

-omy, increase employment, check infla­
tion, help meet foreign competition, re­
tire, by the thousands, from our high­
ways old cars without new pollution con­
trol and safety equipment, as well as pro­
vide an immediate tax reduction for con­
sumers. 

It would be difficult to exaggerate the 
importance of the automotive economy 
to the rest of the Nation. More than 
13 million persons, holding one of every 
six jobs in the country, are employed in 
highway transport industries. Over 800,-
000 businesses are directly dependent on 
motor vehicle use for their operation. 
Some 24 percent of all retail sales involve 
automotive businesses. The automotive 
industry alone consumes 20 percent of 
the Nation's steel and over 60 percent of 
its rubber. It should also be remembered 
that car assembly plants are located in 
16 States, other than Michigan, and that 
there are over 30,000 new car dealers 
spread across the length and breadth of 
the land. 

From these few statistics alone, it 
should be readily apparent that as we are 
looking for ways to stimulate the Nation's 
economy, this is no time to retain a tax 
that was specifically designed to retard 
automotive production and consumption. 
The repeal of this tax, as Secretary Con­
nally noted in his strong and persuasive 
presentation to the committee, promises 
the creation of possibly as many as 150,-
000 more jobs as well as the direct saving 
to the consumer of about $200 per auto­
mobile. This means, of course, an addi­
tional $200 that can be spent on other 
goods and services. 

Furthermore, as Secretary Connally 
also noted, it is estimated that for every 
100 new cars sold, approximately 75 old 
cars are retired from our highways. Thus, 
by increasing new car sales, the repeal of 
this tax can help bl·ing into use more 

automobiles with the very latest pollu­
tion control and safety equipment. 

PASS-ON OF TAX CUT ASSURED 
When the entire Michigan delegation 

joined in introducing an auto excise tax 
repeal bill on July 15, I knew from past 
experience that one of the first questions 
that would be raised would be whether 
or not the automobile companies would 
pass this tax relief along to the consumer. 
It was for this reason that I wrote, on 
July 23, to the four major automobile 
manufacturers on this very point, each 
of whom responded affirmatively, and I 
include a copy of my letter and the re­
plies received from Mr. William V. Lune­
burg, president, American Motors; Mr. 
John J. Ricardo, president, Chrysler 
Corp.; Mr. Lee Iacocca, president, Ford 
Motor Co.; and Mr. E. N. Cole, president, 
General Motors Corp., at this point in 
the RECORD: 

HOUSE OF REPRESENTATIVES, 
Washington, D.O., July 23, 1971. 

Mr. W . V. LUNEBURG, 
President, American Motors Corp., Detroi t , 

Mich.: 
Mr. J. J. RICCARDO, 
President, Chrysler Corp., H ighlan d Park, 

Mich.: 
Mr. HENRY FORD II, 
President, Ford Mot or Co ., Dearborn, M i ch .: 
Mr. EDWARD H. COLE, 
Presi dent, General Motors Corp., Detroit, 

Mich.: 
On July 15th the entire Michigan Congres­

sional Delegation, both Republicans and 
Democrats, joined in introducing legislation 
to repeal immediately the 7% Federal excise 
tax on passenger automobiles. On the same 
day identical legislation was introduced in 
the Senate by Senator Robert P . Griffin and 
Senator Philip A. Hart. 

As you know, this tax is scheduled to be 
eliminated in_ 1982 according to legislation 
approved last December. It is the consensus 
of the Michigan Delegation that the im­
mediate removal of this discriminatory tax 
would serve to stimulate the economy, spur 
employment, help check in1lationary pres­
sures by keeping prices down and would as­
sist in making American cars more competi­
tive with foreign imports. In view of the ex­
pected price increases on 1972 models, this 
action, we feel , would be particularly timely 
and helpful. For your informat ion I enclose 
a copy of the bill together wit h my remarks 
in the House on July 15th. 

In past efforts to rid the tax system of this 
unfair levy, the question has always arisen 
as to whether the repeal of this tax would be 
passed along directly to the consumer.. I am 
therefore writing to solicit any comments 
you might care to make with respect to this 
issue. 

Wit h kindest regards, I am 
Sincerely yours, 

CHARLES E . CHAMBERLAIN. 

AMERICAN MOTORS CORP., 
Detroit, Mich., August 2, 1971. 

Hon. CHARLES E. CHAMBERLAIN, 
House of Representati ves, 
Washington, D .O. 

DEAR Sm: This will acknowlege your letter 
of July 23td. 

On behalf of American Motors, I can as­
sure you that the repeal of Federal excise 
tax on passenger cars will be passed along 
promptly and directly to the consumer. 

As you know, this commitment is merely a 
reit eration of the pledge we have m ade each 
time the question has been raised. Surely no 
one can doubt now that the benefits of tax 
repeal will be passed along, in the face of the 
many public commitments by the automobile 
companies to do so. 

There may never be a perfect t ime to repeal 

the passenger car excise tax, but one is hard 
put to think of a better time than now: when 
inflation is a problem and the auto industry 
faces rising costs; when employment is lag4 

ging, particularly in automotive cities; when 
our foreign trade balance has disappeared and 
automotive imports are rising sharply. 

I want to express my appreciation for t h e 
many years that you have worked to bring 
about repeal of this discriminatory tax. I am 
glad that the Michigan delegation has joined 
wit h you to present a unit ed front on this 
issue. 

Very t ruly yours, 
WILLIAM V. LUNEBURG. 

CHRYSLER CORP., 
July 30, 1971. 

Hon. CHARLES E. CHAMBERLAIN, 
House of Representatives, 
Washi ngton, D.O. 

DEAR CONGRESSMAN CHAMBERLAIN: Thank 
you for your letter of July 23 concerning the 
possibility of excise tax repeal. 

I would like to commend you for your con­
sistent and tireless efforts toward this ob­
jective, and I quite agree with you that the 
next few months should be a most favorable 
period in which to push for enactment. Our 
industry certainly intends to cooperate with 
you fully in these efforts, and I would also 
like to assure you that we plan to pass any 
repeal of this tax back to the consumer. 

Again, let me thank you for your interest 
in this subject and congratulat e you on the 
leadership role you are t aking in it. 

Sincerely, 
JOHN RICCARDO. 

FORD MOTOR Co. , 
Dearborn, M ich . 

Hon. CHARLES E. CHAMBERLAIN, 
House of Representati ves, 
Washington, D.O. 

DEAR CONGRESSMAN CHAMBERLAIN: In the 
absence of Mr. Henry Ford II, I should like 
to respond t o your letter oi July 23 inviting 
our comments on passing on to the consumer 
the savings resulting from repeal of the ex­
cise tax on automobiles. 

We are, of course, very pleased by the 
united effort of the Michigan Congressional 
delegation to secure repeal of this tax. Our 
position on passing on the savings is the same 
as it has been in the past. If the tax is re­
pealed, our prices to our dealers will be re­
duced immediately by the full amount of the 
present tax. The suggested retail price shown 
on the price label will also be lowered by the 
same amount. We have no doubt that com· 
petition will assure that our dealers, in turn, 
will pass on this reduction to their customers. 
You realize, of course, that t he Company has 
no authority to determine any dealer's deci· 
sion on this matter. 

We are gratef·ul for your continuing efforts 
to secure reduction or repeal o'f t he passenger 
car excise tax and we appreciate this oppor­
tunity to reassure the members of Congress 
that the benefit will be passed on to our 
customers. 

Sincerely yours, 
LEE A. IACOCCA. 

GENERAL MOTORS CORP., 
Detr oit, Mich., Au gust 11, 1971. 

Hon. CHARLES E. CHAMBERLAIN, 
U .S. Hou,se ot Repr esentatives, 
Washi ngton, D.O. 

DEAR MR. CHAMBERLAIN: Thank you for 
your letter of July 23 expressing your interest 
in and the concern of t he entire Michigan 
Congressional delegation for repeal of the 
federal excise tax on passenger automobiles. 
I am pleased to respond to your inquiry con­
cerning the saving which would accrue to the 
final consumer as a result of excise tax re­
peal. 

There is no question that General Motors, 
if the tax were repealed, would pass on the 
full amount of the new car excise as a reduc­
tion in t he prices charged to dealers. The 
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excise tax repeal would also be fully reflected 
in the suggested retail price as shown on 
the vehicle price sticker. A review of the 
record will indicate that this has long been 
GM policy. It continues to be our policy. 

As you know, the price at which the new 
car is sold to the ultimate customer is one 
agreed to by the dealer and the customer. 
This is a transaction to which the manu­
facturer is not a part y. However, while I can­
not speak for General Motors dealers, I think 
there is every reason to expect that the sav­
ings which the manufacturer passes on to 
the dealer would be reflected in the trans­
action between the dealer and his -customer. 

We endorse fully the tax repeal action 
which enactment of H.R. 9816 would provide. 
Favorable Congressional action on this meas­
ure could make a useful contribution of 
moderating upward price pressures, achiev­
ing a higher level of employment, making 
U .S . cars more competitive with imports and 
ending the continued tax discrimin at ion 
against new car buyers. 

Repeal of the excise tax at this time would 
be most appropriate in terms of the nation's 
and Michigan's economy, as it would con­
tribute to economic expansion and., thus, a 
higher level of employment. The dollar 
amount of the excise tax on cars produced 
in the U.S. is larger than the same tax on 
imports, which have lower manufacturing 
costs. Moreover, the substantial size of the 
excise tax has always been a heavy penalty 
on the new car buyer, and this discrimina­
tion has been more glaring since the repeal 
of the other federal excises on durable manu­
facture goods in 1965. 

As to savings to the consumer that could 
flow from excise tax repeal, the record on 
this point is impressive. You will recall that 
the Council of Economic Advisers was re­
quested by President Johnson to examine 
and report on the price trends of a variety of 
products following reductions in the excise 
taxes on June of 1965. 

On November 29, 1965, the Council issued a 
news release summarizing an investigation 
of prices of new automobiles made by the 
Bureau of Labor Statistics following the re­
duction in the new car excise tax from 10 % 
to 7 % . The CEA concluded: 

"Retail dealers' list prices of 1966 models 
of new passenger cars in October 1965 not 
only reflected the reduction in the federal 
excise tax that became effective June 22 
(about 2.1 percent on the retail price), but 
they showed a further decline of approxi­
mately 0.8 percent from prices of comparable 
1965 models after adjustments were made 
for quality changes." 

We at General Motors certainly appreciate 
your continued interest in removing this dis­
criminatory t ax. We appreciate, too, the in­
terest of the Michigan delegation in this 
matter of critical importance to our state. 
We hope that these comments will be of as­
sistance to you. 

Sincerely, 
E . N. COLE. 

I would further point out that a study 
undertaken by the Council of Economic 
Advisers under the Johnson administra­
tion, verified that the 3-percent reduc­
tion in the auto excise tax which took 
place in 1965 was fully passed on to the 
consumer: 
[Office of the White House Press Secretary 

(Austin, Tex.), Nov. 29, 1965) 
MEMORANDUM TO THE PRESIDENT FROM GARD­

NER ACKLEY, CHAIRMAN, COUNCIL OF Eco­
NOMIC ADVISERS, ON ExCISE TAX REDUC­
TION-1966 MODEL AUTOS 
The Bureau of Labor Statist ics has com­

pleted its survey of prices of new-model auto­
mobiles. It reports that manufacturers and 
retailers are fully passing on to consumers 
the benefit of lower excise taxes and have 
reduced prices fractionally in addition. The 

BLS valuation makes allowance for quality 
changes. 

Earlier reports to you have covered the 
prices of other products subject to excise-tax 
reduction, including 1965-model cars. They 
showed that approXimately 90 percent of last 
July's excise tax reduction was passed on to 
consumers. 

The study is being conducted by the BLS 
at the request of the Council of Economic 
Advisers and the Treasury Department. The 
full text of the BLS report is attached. 

REPORT FROM BUREAU OF LABOR STATISTICS, 
DEPARTMENT OF LABOR ON PRICES OF 1966 
MODELS OF AUTOMOBILES 
Manufacturers' introductory prices of 1966 

models of new passenger automobiles aver­
aged 0.7 percent lower than introductory 
prices of comparable 1965 models, after ad­
just ments were Inade for changes in quality. 
This comparison represents prices in both 
years before addition of Federal excise taxes. 
Prices actually paid by dealers to manufac­
turers have been lowered further this year by 
the amount of the excise tax reduction (3 
percentage points-from 10 to 7 percent) 
which became effective June 22, 1965. Thus, 
the full amount of the tax cut still is being 
passed on by the automobile manufacturers 
as a whole, and they have reduced prices frac­
tionally, in addition. This action continues 
t he moderate downward trend of new car 
prices at the manufacturers' level which has 
extended since 1959, when account is taken 
of improvements in the quality of new auto­
mobiles from year to year. 

Retail dealers' list prices of 1966 models of 
new passenger cars in October 1965 not only 
reflected the reduction in the Federal excise 
tax that became effective June 22 (about 2.1 
percent on the retail price) but they showed 
a further decline of approximately 0.8 percent 
from prices of comparable 1965 models after 
adjustments were made for quality changes. 
Effective prices to consumer buyers were low­
ered correspondingly, since dealer concessions 
from list prices were as large or larger than 
t hey had been on 1964 and 1965 models at the 
t ime of their introduction. 

Thus, new car dealers are continuing to 
pass on the full amount of the Federal excise 
tax reduction and, in addition, they are giv­
ing their customers the benefit of a fractional 
price reduction by manufacturers. The result 
is that retail prices of new cars continue to 
t rend moderately downward, as they have 
sin ce 1959, with allowance for quality im­
provements in new models from year to year. 

NEW AUTOMOBILES 

1966 models 
priced for-

Make and model CPI WPI 

General Motors: 
Chevrolet Impala, 2-door sport coupe ____ _ X X 
Corvair Monza, 2-door sport coupe ........ X X 
Chevelle Malibu, 2-door sport coupe ______ X X 
Bu ick le Sabre, 2-door sport coupe ............... X 
Pontiac Catalina, 4-door sedan ___________ X X 

Ford: 
Galaxie 500, 2-door hardtop ______________ X X 
Fairlane 500, 4-door sedan - -- ------------------- X Falcon Futura, 4-door sedan ______________________ X 
Mercury Monterey, 2-door hardtop ________________ X 
Mustang, 2-door hardtop ____ _____________ X X 

Chrysler: 
Plymouth Fury Ill, 4-door sedan __________ X X 
Plymouth Belvedere II, 4-door sedan .............. X 
Plymouth Valiant 200, 4-door sedan _______ (1) X 
Dodge Polara, 4-door sedan ______________ (2) X 

American Motors : Rambler Classic 770, 4- X X 
door sedan. 

Imports : 
English Ford Cortina deluxe, 2-door sedan _________ X 
Renault Dauphine, 4-door sedan __________________ X 
Volkswagen, Modelll3, 2-door sedan _____ X X 
Fiat 1100 D, 4-door sedan _______________ (3) 

1 Priced as alternate to Rambler in a few cities. 
2 Priced as alternate to Plymouth in a few cities. 
a Priced as alternate to Volkswagen in a few cities. 

In this connection, I would like to di­
rect the attention of the Members to 
page 51 of today's report wherein it is 
stated that-

Your committee intends that the full 
amount of the repealed tax be passed on to 
the consumer, thereby reducing the price of 
the automobile or the truck. 

While the major automobile manufac­
turers have pledged to do their best to 
see to it that the tax reduction is passed 
on to the consumer, the report goes on 
to state that-

To give added assurance that this con­
sumer benefit actuallv occurs and continues 
in the case of passenger automobiles and 
light-dut y trucks, your committee requests 
that the Council of Economic Advisers ex­
amine into the matter and report periodi­
cally to Congress regarding the extent to 
which the tax reduc~ion is in fact being 
passed on. 

THE IMPORT PROBLEM 

Another major reason why this tax 
should be repealed at this time is that it 
will, in the context of the President's 
other new economic actions, help meet 
the growing problem of foreign car im­
ports. 

In 1967, I am advised, there were a 
total of 1,020,620, foreign cars sold in 
this country. In 1970, just 4 years later, 
the number had shot up to 100 percent 
to an estimated 2,013,420 which ac­
counted for 14 percent of all U.S. car 
sales. During the first 6 months of 1971 
import sales were running about 16 per­
cent of the U.S. market. As is well known, 
the advantage held by foreign competi­
tion is to a large extent because of the 
lower wage scales abroad. For example, 
in Japan labor costs are approximately 
one quarter of those in the United States 
while in West Germany wages are about 
one half of those paid here. 

I am satisfied that the rising flood of 
car imports was one of the factors that 
prompted President Nixon to impose the 
surcharge which raised the existing 3% 
import duty on cars to 10 percent as of 
August 16. 

This means that since the repeal of 
the auto excise tax would benefit eqaally 
foreign and domestic vehicles, the price 
of the foreign car may increase about 
6% in addition to whatever changes 
may take place in exchange rates due to 
currency adjustments. It would be my 
hope that our balance-of-payments 
situation would improve to the point 
where this temporary import surcharge 
would not be needed for too long a time. 
Nevertheless, I would urge that as a con­
dition for its removal that foreign coun­
tries agree to lower the very high and 
clearly discriminatory economic barriers 
which they have long imposed on Amer­
ican cars sold in their countries. For ex­
ample, Japan levies in addition to a 10 
percent tariff, a commodity tax ranging 
from 15 percent on small to 40 percent 
on larger cars. In England, there is a 13 
percent tariff plus a 36% percent pur­
chase tax. The same excessive discrimi­
nation is practiced throughout Western 
Europe, Africa, Asia, and South America. 
In an article appearing in the Detroit 
News on September 19, Richard A. 
Ryan put into dollars and cents terms 
what this means: 

A 1971 Chevrolet Impala that sells for 
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$3,859 in the United States costs $8,164 in 
West Germany. 

That same Impala sells for nearly $8,000 
in London and Stockholm. 

A 1971 Vega sells for $2,200 in the United 
States. It would cost $4,000 to purchase that 
.;ame vehicle in Japan. 

Only the very rich in most foreign coun~ 
tries can afford to purchase an American 
made car. This did not result by accident. 
It was by design. 

Compared to the towering obstacles 
faced by the American automobile ex­
porter, the President's action levying a 
temporary 10-percent surcharge seems 
modest indeed. Although there has been 
some movement toward the reduction of 
tariffs-with the Common Market exter­
nal duty scheduled to drop in 1972 from 
13.2 percent to 11 percent--internal taxes 
in these countries, aimed specifically at 
American cars, remain exhorbitant. No 
such taxes are imposed in this country 
on foreign cars. Fairness dictates that 
these obstacles to fair competition be re­
moved if free trade is to have any real 
meaning. 

UNITED STATES-CANADIAN AUTOMOTIVE TRADE 

Mr. Chairman, there is another area of 
deep concern regarding trade and auto­
mobiles which has broad implications for 
the success of the tax measures in the 
bill before us and the other efforts of 
this administration to restore equity in 
our international economic relations. I 
refer to the failure of Canada to carry 
out its obligations under the United 
States-Canadian Auto Products Agree­
ment. 

It is somewhat ironic to consider that, 
while the removal of the excise tax on 
automobiles is intended to increase do­
mestic automobile production and pro­
vide more jobs, the additional duty im­
posed by the President on August 16 on 
most dutiable imports does not apply to 
automotive imports from Canada. This, 
of course, is due to the fact that such 
imports enter free of duty under the 
Automotive Products Trade Act and the 
provisions of the Auto Products Agree­
ment. 

I think it is even more ironic when 
one considers that Canada has failed to 
live up to the agreement despite the tre­
mendous shift in Canada's favor in auto­
motive trade between our two countries. 

When the Congress considered the leg­
islation implementing the United States­
Canadian Auto Products Agreement, we 
were assured that trade developments 
under the act would be mutually bene­
ficial. We were assured that the objec­
tive of the agreement was to allow mar­
ket forces to determine the most econom­
ic pattern of investment, production, and 
trade. This has certainly not been the 
case. 

The transitional rules employed by 
Canada have every appearance of becom­
ing permanent unless the United States 
insists that these rules be eliminated. 

One of the transitional rules is the 
Canadian requirement of the mainte­
nance of a production-to-sa:es ratio for 
U.S. automotive companies in Canada. 
In practice, American automotive com­
panies in Canada have exceeded the 
production-to-sales ratio required by 
the transitional rule. Nevertheless the 
continued existence of this require~ent 
does effect the production and marketing 
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decisions of these companies. The second 
transitional rule, that of requiring U.S. 
manufacturers to maintain an agr~ed 
upon "Canadian content" in manufac­
turing, also impinges on the freedom of 
market forces to operate. This is despite 
the fact that U.S. manufacturers have 
exceeded in actual practice the value­
added in Canada requirement. 

Finally, there is the failure of Canada 
to permit Canadians to import auto­
mobiles from the United States free of 
duty, although the United States permits 
Americans to import automobiles from 
Canada duty free. The failure of Canada 
to afford its citizens the right to import 
on a duty-free basis automobiles from 
the United States continues to result in 
price differentials of automobiles between 
our two countries. Here again, the Cana­
dian's failure to act as intended by the 
auto products agreement interferes with 
commercial decisions and frustrates the 
objective of the agreement. 

In the debate on the trade bill last year, 
I stated: 

It is time the validity of the United States~ 
Canadian Automotive Agreement be estab­
lished. 

I now believe it is past that time. The 
present international discussions afford 
an excellent opportunity for the execu­
tive branch and the Canadian Govern­
ment to set the record straight on this 
important aspect of our international re­
lations. If this is not done and if Canada 
does not take definite steps to provide full 
and complete reciprocity between that 
country and the United States as con­
templated by the agreement I have re­
gretfully concluded that Congress should 
repeal the Automotive Products Trade 
Act and terminate the agreement. This 
is a matter that should have our careful 
surveillance as we review and study our 
trade problems. 

NO BETTER TIME FOR REPEAL 

Mr. Chairman, repeal of the auto ex­
cise tax is an integral part of the Presi­
dent's new economic program. The elim­
ination of this tax by itself cannot do all 
that needs to be done, but I submit it 
would be difficult to find in one proposal 
so much of what is needed now in terms 
of helping the consumer, stimulating the 
economy, creating jobs and hold down in­
flationary pressures. While I have always 
urged that we correct this obvious tax in­
equity, I am satisfied that there could be 
no better time to do it than right now. 

This bill has my support and I urge the 
House to give its overwhelming approval 
to the Revenue Act of 1971. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. CHAMBERLAIN. I yield to the 
gentleman from New York. 

Mr. SCHEUER. Mr. Chairman, I think 
many of us agree some kind of encour­
agement to consumer purchasing would 
be advisable. 

The CHAffiMAN. The time of the 
gentleman from Michigan has expired. 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, I yield the gentleman 3 additional 
minutes. 

Mr. CHAMBERLAIN. Mr. Chairman, 
will the gentleman from New York re­
state his question? 

Mr. SCHEUER. I believe many of us 
on this side of the aisle who are critical 

of some aspects of the bill feel it might 
well be valuable in our society to stimu­
late consumer purchasing and perhaps 
consumer purchasing in the capital 
goods field, but many of us have some 
reservations about focusing that on the 
purchase of automobiles. Those of us 
who live in the great cities are con­
stantly wrestling between the tradeoff 
of automobiles and human beings. We do 
not want to "Los Angelize" New York 
City. We are devoting more and more 
space to automobiles. In addition to the 
ecological implications there are the 
implications of space, the implications of 
overcrowding, and the imbalance be­
tween mass transportation and the 
private car. 

What would be the gentleman's reac­
tion to a device such as a tax credit or 
a tax deduction equal to the amount that 
the Government would be injecting into 
the civilian stream by the reduction in 
excess taxes on cars, but giving it to the 
consumer in the form of an option, a 
credit or deduction he could spend on 
any capital item? For example, if he pre­
ferred to spend $3,000 not in the form 
of a car but in the form of a dishwasher, 
a washing machine and a new television 
set, why would it not be better to give 
the consumer the option as to where he 
would contribute to the stream of capital 
spending? 

Mr. CHAMBERLAIN. There are sev­
eral thoughts I have in response to the 
gentleman's question. 

First, I do not want to minimize the 
problem the gentleman addresses. I be­
lieve it is a very real one. I have traveled 
up and down the east coast recently 
taking my daughter to school and have 
been made very much aware of the prob­
lem. It is real. 

At the same time, I do not feel that 
this is any justification for maintaining 
a discriminatory tax on the books. We 
have no manufacturing excise tax on 
any other durable goods product, other 
than the automobile. It is inequitable to 
insist that one industry carry such a 
burden. 

If we want to be fair, let us put an 
excess tax on all manufacturing right 
across the board. I will go along with the 
gentleman on that, if we need the revenue 
as he suggests. 

But I would point out that the $200 
that will be made available to the new car 
purchaser could well be used for the 
washing machine, the refrigerator, or 
other goods to which the gentleman 
refers. 

We are, in other sections of this bill, 
providing relief for the individuals, and 
they, too, would be able to use other tax 
reductions for consumer goods. 

What we are trying to do is to correct 
a longstanding tax inequity, to provide 
jobs, to spur the economy, and to hold 
down inflation. I believe this is a very 
good way to achieve these goals. 

If the gentleman has a plan or a pro­
gram he feels would be more workable, I 
would certainly suggest he make it known 
to the other body during the present 
hearings on this bill. 

Mr. SCHEllER. I thank my colleague. 
The CHAIRMAN. The time of the gen­

tleman from Michigan has again expired. 
Mr. BYRNES of Wisconsin. Mr. Chair-
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man, I yield the gentleman 2 additional 
minutes. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAMBERLAIN. I am happy to 
yield to my distinguished colleague from 
lllinois. 

Mr. MICHEL. First I want to take this 
opportunity to commend the gentle,man 
on his statement. I recall being in this 
House when he gave his maiden speech 
on the very subject of this repeal of this 
unfair manufacturer's tax, as he has so 
well pointed out here, which discrimi­
nates, in effect, against the automobile 
business. 

They do not make automobiles in my 
district, but I commend the gentleman 
for the many times he has taken the 
well of this House to inform the Mem­
bers of the unfairness of this -particular 
tax. I believe in no small measure that 
was responsible for the President him­
self including that in his recommenda­
tions to the Congress. 

I have one question. Yesterday while 
we were debating whether or not we 
should defer a Federal pay raise we 
heard all kinds of demagogic speeches 
about how the effort to curtail Federal 
expenditures and get the economy going 
again would be taken out of the hides 
of the Federal employees and how to­
day we would be considering a tax bill 
that would fatten up the ribs and give 
a big corporate profit to the automobile 
industry; for example, there was no 
thought whatsoever to the number of 
additional employees who would be 
working instead of unemployed by vir­
tue of this kind of investment tax credit. 

Is it not true with this mechanism we 
can expect additional numbers of peo­
ple to be added to payrolls rather than 
unemployment and welfare rolls by vir­
tue of the increased automobile produc­
tion? 

Mr. CHAMBERLAIN. First I want to 
thank my colleague for his kind com­
ments. They are most appreciated. 

To answer his question, during the 
hearings the statistics used by the Pres­
ident in his address to the Congress were 
confirmed. It is anticipated that by the 
repeal of the tax and the corresponding 
reduction in price we are going to pro­
duce another 600,000 vehicles, which will 
provide in the neighborhood of 150,000 
jobs in this industry alone. This will be 
all over the country. In addition, there 
is a dealer at every crossroads, in your 
district and everyone else's district. They 
have their salesmen--

Mr. MICHEL. Who in turn are employ­
ing people. 

Mr. CHAMBERLAIN. Yes indeed. But 
the one thing I want to emphasize here 
is that this is not for the benefit of the 
automobile industry, but for the con­
sumer. The automobile industry has only 
had the responsibility of collecting the 
tax for the Government. We have kept 
it on them all this while, because it was 
so easy for the Government to collect 
the tax this way. But now we will be 
able to pass these tax reductions on to 
the consumers and this will have a tre­
mendous stimulating effect throughout 
the whole economy. 

Mr. ULLMAN. Mr. Speaker, I yield 5 

minutes to the gentleman from Califor­
nia (Mr. CORMAN). 

Mr. CORMAN. Mr. Speaker, I would 
first like to say to my very distinguished 
colleague from New York, of whom I am 
very fond, do not reject Los Angelilizing 
New York until you have visited both 
cities and then draw your conclusions. 

Mr. SCHEUER. I have. I have. 
Mr. CORMAN. Mr. Chairman, it is my 

understanding that the bill grants the 
President authority to determine that 
the credit should be available to articles 
even though they are of foreign origin 
where he finds that is in the public in­
terest. 

Mr. MILLS of Arkansas. That is cor­
rect. 

Mr. CORMAN. According to the com­
mittee report, one of the situations where 
it was believed this authority may be ex­
ercised is where the U.S. market tends 
toward a monopolistic one." Could you 
give me an example where such a finding 
would be appropriate? 

Mr. MILLS of Arkansas. If one domes­
tic producer has 60 percent of the U.S. 
market for the particular item, while 
other domestic producers are relatively 
weak with no single one possessing more 
than 20 percent of the actual sales 
volume, I believe the President might well 
find a tendency toward monopoly would 
exist which would justify the extension 
of the credit to foreign items in the inter­
ests of increasing competition. 

Mr. CORMAN. Will the President be 
able to utilize the power in time to a void 
the monopolistic results? 

Mr. MILLS of Arkansas. It is certainly 
our intention that he do so. It is not con­
templated that any extended hearings or 
other administrative procedures would be 
necessary. 

Mr. CORMAN. How can the President 
ascertain that a particular product is 
st~bect to the monopolistic trends? 

Mr. MILLS of Arkansas. He would 
first, of course, have to define the partic­
ular product market. He would isolate 
those items with the same characteris­
tics and uses. In other words, he would 
not compare an item intended for one 
business use with one intended for a 
different business use, even though they 
were of the same generic type. Instead, 
he would make his determination with 
regard to these items separately. The 
committee felt sure that the Bureau of 
Census and industry statistics would be 
available to assist the President in these 
determinations. 

Mr. CORMAN. I have a question re­
garding the application of the 7-percent 
investment credit in the case of motion 
picture films. Is it correct that, to the ex­
tent the costs of producing a film are 
capitalized and then depreciated over a 
period of 3 or more years for tax pur­
poses, those costs with respect to the 
film qualify for the credit, just as the 
costs of acquiring a machine would 
qualify? 

Mr. MILLS of Arkansas. That is cor­
rect. 

Mr. CORMAN. I also would like to ask 
some questions about the DISC proposal 
and how it will apply to the motion pic­
ture industry. Suppose a movie producer 
has a DISC subsidiary. If the DISC 

leases a film produced in this country 
by the parent corporation to exhibitors 
in a foreign country, will the film be 
treated as export property and will the 
DISC be entitled to deferral on the in­
come from the film lease? 

Mr. MILLS of Arkansas. In answer to 
the first part of your question, the film 
would generally constitute export prop­
erty. On your second question, the taxa­
ble income received by the DISC from 
the release of the film would be eligible 
for deferral only to the extent the DISC's 
gross receipts represent an increase, as 
defined in the bill, in the combined ex­
port gross receipts of the DISC and relat­
ed corporations over the receipts of the 
group during the 3-year base period of 
1968-70. 

Mr. CORMAN. On the question of what 
constitutes export property of a DISC, 
would a positive print or duplicate neg­
ative made in the foreign country, rather 
than in the United States, represent ex­
port property? I ask this question be­
cause the laws of some foreign coun­
tries require that films exhibited in their 
countries be shown from a duplicative 
negative or positive print made in their 
countries. 

Mr. MILLS of Arkansas. In some situ­
ations of this type the film would be 
export property. Although a DISC may 
not manufactw·e its products it may 
perform incidental assembly operations. 
Although it is possible to view the mak­
ing of positive film prints or duplicate 
negatives by a DISC as manufacture, 
rather than assembly, it would seem to 
me, where the laws of a foreign coun­
try required prints of a film shown there 
to be made there, that the activity of the 
DISC would be treated as an incidental 
operation by it. As a result, if the DISC's 
activities did not add 20 percent or more 
to the value of the print or negative, 
the activity performed by the DISC 
would not prevent the print of a film 
produced in the United States from qual­
ifying as export property. 

Mr. CORMAN. Let me go back for a 
moment to the matter of the incremen­
tal aspect of the DISC proposal. If a film 
producing corporation sets up a DISC 
and the DISC leases a film for exhibi­
tion abroad, how, generally speaking, do 
you determine the portion of the DISC's 
income which is eligible for deferral un­
der this bill? 

Mr. MILLS of Arkansas. If we assume 
the film is export property, and it gen­
erally would be if it were produced in 
the United States, the DISC would be en­
titled to tax deferral on the proportion 
of its taxable income which the "base 
period export gross receipts" of the re­
lated group of corporations of which the 
DISC is a member bears to the current 
year's total export gross receipts of the 
DISC and related corporations. The term, 
"base period export gross receipts," 
means 75 percent of the average gross 
receipts received by the film producing 
company from the sale or lea~e of prop­
erty for use outside the United States 
during 1968, 1969, and 1970. Under the 
bill, therefore, the DISC would be en­
titled to defer that portion of its taxable 
income which, under this formula, rep­
resents an increase in the group's gross 

' 
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receipts from export activity over 75 per­
cent of its gross export receipts during 
the 3-year ·base period. 

Mr. CORMAN. Let me continue for a 
moment on this base period aspect. If a 
new corporation is formed, and it later 
produces a film which it leases for show­
ing abroad through a DISC subsidiary, 
how will its base period export activity 
be determineod? 

Mr. MILLS of Arkansas. If the new 
corporation is not related to any other 
corporation, under the 50-percent own­
ership test contained in the bill, only its 
own prior history will be taken into ac­
count in determining its base period ex­
port gross receipts. Since the corpora­
tions in your example are new ones, and 
are unrelated to any other corporations 
with any base period history, all of the 
taxable income from the lease of the film 
would be eligible for deferral. 

Mr. CORMAN. Suppose one of these 
independent film producers is not able to 
arrange for the distribution of the film 
abroad. Could the producing company 
form a DISC which would then lease the 
film to the DISC of a more established 
film production company, which would 
arrange to distribute the film abroad? 

Mr. MILLS of Arkansas. The answer 
is yes. The receipts derived from the lease 
of the film would be qualified export re­
ceipts if the film was produced in the 
United States. 

Mr. CORMAN. Let me continue for a 
moment more. How, generally speaking, 
would the incremental aspect affect. a 
movie producing company which had, in 
the past, made part of its films abroad? 

Mr. MILLS of Arkansas. Let me an­
swer your question this way. The DISC 
would be entitled to deferral on the 
amount of receipts from domestically 
produced films which is in excess of 75 
percent of the base period export receipts 
derived from the domestically produced 
filma, if the company can identify which 
of its receipts during the base period were 
from domestically produced films and 
which were from foreign produced films. 
The receipts from the foreign-made films 
would not be eligible for tax deferral. 
If, however, the film-producing company 
ceased its film production abroad and 
began to make those films at home, the 
receipts attributable to their lease abroad 
would be eligible for deferral. In this 
manner, by producing films at home, a 
DISC owned by a film-producing com­
pany would be entitled to greater de­
ferral. 

Mr. CORMAN. Are foreign-made mo­
tion pictures considered "export prop­
erty" so that receipts generated from 
such films are taken into account in 
computing the base-period gross receipts 
of a taxpayer? 

Mr. MILLS of Arkansas. No, if the 
taxpayer can identify the receipts aris­
ing from the foreign-made films. Gener­
ally, if more than 50 percent of the value 
of a motion-picture film is produced 
outside the United States, it does not 
qualify as export property. Therefore, 
receipts from the film may be excluded 
in computing base period gross receipts. 

I have grave misgivings about cutting 
taxes $7 billion when we have an ap­
proximate $35 billion deficit Hlis year. 
However. I hope that the Committee on 

Ways and Means will soon turn its atten­
tion to the problem of broadening the 
tax base so we can get the money with 
which to meet the needs of this Nation. 

I am not very enthusiastic about hav­
ing 100,000 or 150,000 more automobile 
workers and 100,000 fewer Federal em­
ployees, because I suspect that the Fed­
eral employees do more about improving 
life in this country than would addi­
tional automobiles. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle­
man from New York. 

Mr. SCHEUER. I would like to ask a 
question about the investment tax credit. 
One of the problems with which New 
York City has been faced has been the 
flight of business out of the downtown 
central core into suburban and rural 
areas. Will not one of the effects of-this 
investment tax credit be to accelerate 
the flight of business and manufactur­
ing facilities from urban core areas into 
suburban and rural areas? And, if so, 
will this not diminish the tax base of 
the cities and hamper their efforts to 
maintain and improve job opportunities, 
especially opportunities for minority 
citizens who cannot buy houses in the 
suburbs or who cannot find mass trans­
portation to take them where the new 
jobs are? 

Will this not magnify the existing fi­
nancial and sociological problems that 
cities throughout the country are now 
trying to solve? 

Mr. CORMAN. First of all, I say in 
response to the question of the gentle­
man from New York, there is no tax 
credit now for anyone. If this bill be­
comes law, there is a tax credit for every­
body. So that part is in balance. But, 
looking at the broader sociological impli­
cations it seems to me that one of the 
things we need to do is to break up the 
concentration of population in very small 
areas. I think it would be disastrous if 
we decided to-

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 

Mr. CORMAN. I think it would be 
disastrous to move heavy industry into 
ghetto areas, because after all, should we 
not let the residents of the ghetto areas 
out into the suburbs where life may be a 
little more pleasant. I think there is a 
sound reason for us to hope that industry 
will disperse. But I think insofar as this 
bill is concerned it will not have that 
effect either to encourage or discourage 
industry to move to any particular loca­
tion. 

If it does what the President says it 
wil"i. do, it will cause industry to invest in 
new plants, but not necessarily new loca­
tions. That decision would be based upon 
a great number of things such as the sup­
ply of labor, local tax costs, and the 
availability of adequate land. 

I must say to the gentleman from New 
York certainly we have had critical 
transportation problems in Los Angeles, 
but in the suburban areas we have tried 
to get a balanced land use so that people 
do not have to travel great distances in 
order to get to work. As to that problem, 
I think we have done a good job. How-

ever, we need to concern ourselves with 
mass transit. 

Mr. SCHEUER. Mr. Chairman, if the 
gentleman will yield further, it seems to 
me that one of the main causes of the 
problems in Watts was that the blacks 
there did not have access to the mass 
transportation which would take them to 
the suburbs-where the new jobs are. 

Mr. CORMAN. That is certainly a part 
of the problem of the people who live in 
Watts. It is my view that the person 
who lives in Watts should have the same 
opportunity as anyone else to go where 
he wants to go and let him follow his job 
and let him have housing where he goes. 
That is what I hope this country is mov­
ing toward. 

Mr. SCHEUER. I thank the gentleman. 
The CHAIRMAN. The time of the gen­

tleman from California has again ex­
pired. 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, I yield 5 minutes to the gentleman 
from North Dakota (Mr. ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate my colleague 
from Wisconsin yielding so that I might 
ask a question to our distinguished col­
league, the gentleman from Arkansas 
(Mr. MILLS ) , the chairman of the com­
mittee. 

As we all know, the farmers of our 
country today are faced with an unusual 
surplus of grain brought about by many 
reasons, and the Department of Agricul­
ture is encouraging the building of farm 
bins through a 6-percent loan program 
for the building of farm grain bins and 
dryers. 

The gentleman will recall during the 
committee deliberations on this bill I 
asked him whether or not this investment 
tax credit would apply to grain storage 
bins and grain dryers. I am wondering if 
the gentleman would clarify the status of 
this law in this regard for me, so that the 
farmers in rural America could take note 
of it and proceed with full knowledge of 
the benefits of this new law. 

Mr. MILLS of Arkansas. Mr. Ch9. ir­
man, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
will be glad to yield to the gentleman 
from Arkansas. 

Mr. MILLS of Arkansas. Mr. Chair­
man, during our executive sessions it is 
my recollection that the gentleman from 
Wisconsin (Mr. BYRNEs) did ask the 
Treasury whether grain shortage bins 
and grain dryers would be covered by 
the investment credit. The Treasury in 
responding to his question assured him 
that both of these items would qualify 
for the new credit. In this regard, the 
language of the committee bill follows 
the language of prior law in extending 
the credit to other tangible property 
that is used as an integral part of the 
manufacturing or production process. In 
the case of storage facilities, the credit 
applies if the facilities are used in con­
nection with the manufacturing or pro­
duction process. It is my understanding 
that in the typical case grain storage 
bins and grain dryers do meet this re­
quirement when used by the farmer him­
self or by another individual in the :pro­
duction or manufacturing process. How­
ever, the service has taken the position 
that if someone other than the farmer 
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maintains the storage bins and grain Mr. ROSTENKOWSKI. Mr. Chair­
drying facilities, his use of the facilities · man, it is never an easy task to follow 
will not meet the statutory requirement the many eloquent speakers who have 
of being used in connection with or as expressed their views on this bill today. 
an integral part of the production proc- I have no intention of getting into the 
ess if he simply buys, stores, and sells details of the bill. This has already been 
grain. It is also my understanding that accomplished in the clear and lucid pres­
the typical grain storage bins and grain entations by our distinguished chairman 
dryers are not adaptable to other uses and ranking minority member, the gen­
and do not provide the farmer with work tleman from Wisconsin <Mr. BYRNES), 
space, so that they are not excluded from as well as in their answers to the ques­
coverage as a building and its structural tions raised on the floor. 
components. I would, however, like to just make 

Mr. ANDREWS of North Dakota. Mr. a few remarks as to why I support this 
Chairman, I appreciate the gentleman's bill. I support it because I am convinced 
response. It certainly will be good news that the time has come, in fact has 
to the individuals in agriculture who are passed, when we can afford the luxury of 
faced with this problem, this fall, of sur- business, or lack of business, as usual, 
plus production. and hoping the economy will adjust it-

Mr. ULLMAN. Mr. Chairman, I yield self. Unfortunately, despite the many 
such time as he may consume to the warning signals, the administration 
gentleman from Massachusetts <Mr. seemed to be content to play a waiting 
BuRKE). game. But the waiting is over, and we 

Mr. BURKE of Massachusetts. Mr. now have before us a bill which in my 
Chairman, it is not my intention to rise judgment will accomplish a great deal 
today to discuss in detail the very com- toward reversing the lagging state of our 
plicated piece of legislation before us, economy. 
simply to indicate some of my feelings This bill as proposed by the adminis­
and reservations about the broad impact tration and altered significantly by our 
of the bill. committee is designed to stimulate both 

I think this is a case where the com- consumer spending and business invest­
mittee was ~?resented wit~ a crisis .situa- ment. By increasing these expenditures, 
tion, was gwen a defirute deadline to we can hope and expect a salutary 
meet, if the President's economic pro- change in our employment situation. As 
gram was go.ing to. be giv~n a chance to we all know, the unemployment rate has 
succeed. It IS agamst this . backgro~d been dangerously high and has caused 
that we m~t ultimately VIew the bill much hardship in many areas of our 
before us. Given what we were to work country. The time to correct this situa­
with, ~he President's program, I feel ~he tion is now. This, of course, is equally 
committee has made several substantive true of the dismal situation we have seen 
and significant ch~nges which ma:ke the developing in our foreign trade and hal­
program .more ~qmtable and less directed ance of payments. This bill should bring 
toward ~Ig busm~ss than as present.ed by about the more efficient production we 
the Pz:esident. Without a~y doubt, If the need to allow us to better compete with 
comnnttee had had the time to work up the other nations of the world. 
its ?wn J?rogram from scratch, the re- I was particularly pleased with the 
sult_mg bill woul~ have been even more committee's action in speeding up the 
eqmtable and fairer. But such was not tax reductions for individuals and in­
~he case. After months of del~y the Pr~s- creasing the low-income allowance for 
1dent ~ally proposed ~ W1d~-ra?gmg individual taxpayers. We all know that it 
ec<;>n?mic program. The Ideal :Illt m ~~ is the people at or near the poverty level 
opm10n, .would hav.e been ° e .. 0 gi who have been the worst victims of the 
more relief to low mcome families and . . 
individuals across the Nation, one which ~ampant ~~ation we are all now s~ffer­
would have been less dependent on a mg: By givmg these people t~x relief, I 
trickle down philosophy. I also felt and bellev~ we have foll?wed the nght course 
still feel that industry should have been of acti.on. I also believe that they ai:e the 
given a choice between the investment most likely to spend and return their tax 
tax credit and accelerated depreciation- benefits ~ the e~onomy rather than to 
not both. While a good case can be made put them mto saVIngs. 
out for the need for some stimulation of I was ple~d that. we. have at last 
industry with tax relief in order to get taken approp~1ate actiOn m the, case .of 
the economy moving again, I feel that the automob1l.e manufacturers exCise 
this overdoes it. tax. O~r committee has for years been at-

However, in· balance, given the very temptmg t.o remo~e from th~ Federal tax 
short time we had to make major revi- system this unfarr tax which so often 
sions and the fact that I was able to see burdens those who ~an afford it least .. 
some of my ideas accepted in commit- I am a firm believer that the fairest 
tee-although not all-! feel that I can method of taxation is the income tax, 
vote for the bill as reported from com- which bases tax liability on ability to pay. 
mittee. As things now stand, in giving With all its imperfections, it has proven 
the administration basically what it re- itself over the years. I look forward to 
quested, the administration is being given the ti.me when our committee can aga~n 
a final opportunity to bring the economy look mto the many problems that still 
out of its present doldrums, with a blue- remai~ .in the income ~ax area, as we.ll 
print of its own choosing. as reVIsmg estate and gift taxes, a revi-

Mr. ULLMAN. Mr. Chairman, I yield sion long overdue. 
st ;h time as he may consume to the gen- Because of the committee's actions, 
tleman from IDinois (Mr. ROSTEN- 'Which have in my opinion gone a long 
KOWSKI). way in balancing the benefits between in-

dividuals and business and, because as 
I have stated, I believe the time for action 
is now, I join my many colleagues in urg­
ing your support of this bill. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Flor­
ida (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Chairman, I did 
not support the Revenue Act of 1971 in 
committee. I set forth my views at the 
end of the committee report, beginning 
on page 103, so I will not belabor this 
body very long in repeating those views. 

Let me say that I was heartened when 
I heard the President's message on 
August 15 that at last we were beginning 
to face up to the problems that are our 
problems, and that are the Nation's 
problems, so that there are many things 
in that message that I strongly support. 

I strongly support the disengagement 
of the dollar from gold. 

I support as a bargaining tool to 
straighten out some of our international 
trade problems the temporary surcharge. 

There are some items in this particular 
Revenue Act that I support. I regret that 
we cannot go through this bill and at 
least have an opportunity to strike out 
those things, or to take a vote on those 
things, that we would rather strike out. 
I think when we fail to do that, we do an 
injustice to the other Members of Con­
gress, because I think all of us should 
have an opportunity and have the re­
sponsibility to express our philosophy on 
tax matters-matters that are so very 
important. 

Mr. Chairman, I view a tax incentive 
as having the same effect upon the tax­
payer, the citizen, and U.S. Government, 
as an appropriation from the Treasury 
of the United States. 

When you take that philosophy and 
apply it to the job development credit 
formerly known as the investment credit, 
and when you sit down and think of all 
the things for which you could get a 7-
percent discount on the purchase price, 
you begin to realize what a broad tool, 
what a muted force, we are working with 
here. 

Ostensibly the aim of the job develop­
ment credit is to develop jobs and make 
America more productive--and I cer­
tainly hope that happens. But I just have 
serious doubts that it will. 

If we must use tax incentives, and I do 
not favor tax incentives, but if we must 
use them I would prefer that they be 
aimed at the target with much more pre­
cision. 

I am not going to go into all those 
ridiculous illustrations of what you could 
buy under this job development credit. It 
would demean the House to have to lis­
ten to the silly list. 

But, I think if you stop and thought 
about it, you could dream up an equally 
ridiculous list. 

One man's tax incentive is another 
man's tax handicap in this country. The 
dollars we take out of the U.S. Treasury 
must eventually be made up somewhere-­
either in spending reductions or in some­
body's increased taxes. Or, alternatively, 
by just increasing the size of the na­
tional debt--as we have done with great 
regularity. Increasing the debt just takes 

.-
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revenue out of the pockets of those who 
are upon a :fixed income, because it is 
inflationary. On September 24 of this 
year when I last computed it, the U.S. 
Treasury was $32,200 million-plus worse 
off at that date than it was just the 
year before. 

Next year this law will take about an­
other $7 billion in potential revenue out 
of the Treasury. I hope I am wrong and 
that some miracle occurs between now 
and then which will eliminate this $33 
billion deficit, but you know and I know 
it is not. You know and I know that we 
are soon going to be sitting here on this 
floor increasing the national debt in order 
to make up for that loss. 

I think I have talked enough about 
the job development credit. 

Let me talk about the changes in the 
personal exemptions and the minimum 
standards deduction. I think, by and 
large, that these are constructive 
changes, and enough has already been 
said about them. 

I also support the structural changes 
in our tax laws which are contained in 
title III of the bill. 

I oppose title IV, the auto excise tax 
repeal, because I think America has 
higher priorities than to encourage the 
throwing away of old automobiles and 
trucks and the purchase of new auto­
mobiles and trucks. We already have 
110 million motor vehicles on the high­
ways, and we have only 111 million li­
censed drivers to drive those 110 million 
licensed vehicles. So we are not short 
of motor vehicle transportation in this 
country. But we are short of a lot of 
other things. We have environmental 
problems; we have urban problems; we 
have educational problems; we have 
crime and disease problems. I believe in 
my own sense of priorities that these 
have a higher call upon the wealth of 
this Nation. 

If you will look at the last 46 pages of 
this 108-page bill that we have before 
us today, you will find something that is 
new in America, something that is called 
the Domestic International Sales Corpo­
ration. I know many have said that this 
is going to be the tool that will bring 
jobs back home to this country. I hope 
that they are right. But I doubt that 
they are. 

The Domestic International Sales 
Corporation is just another way of sub­
sidizing exports from a country. We 
could have done it more directly and 
perhaps have gotten more stimulation 
out of it, but if we had, we would have 
violated the general agreement on tar­
iffs and trade and would have excited 
from our tra-ding competitors around the 
world the possibility of direct retaliation 
age.inst us for having done that. 

When we look closely at the problem 
of trying to change trade balances we 
see how difficult it is. The DISC provi­
sion certainly does not appear to be the 
answer. 

I noticed just last week that Canada, 
:fighting the effect of this legislation that 
we have here before us and the actions 
the President has taken, has simply 
turned around and is subsidizing exports. 
So, h1. effect, their products will still be 

coming in to this country over our tariff 
barriers. 

We have started, then, with our oldest 
friends and our truest friends in another 
race toward continually escalating bar­
riers. 

Mr. Chairman, these reasons I believe 
make it most unwise to pass the Do­
mestic International Sales Corporation. 

I want to commend the committee for 
the improvement they have made in the 
Domestic International Sales Corpora­
tion part of the bill over the proposal 
that was made by the administration 2 
years ago and even by the Ways and 
Means Committee 2 years ago. This cer­
tainly is an improvement. But because so 
many defects remain, I hope that when 
the bill goes to the Senate, the DISC 
provision will be stricken from the bill. 

Mr. Chairman, in closing, I would like 
to say that working on the Ways and 
Means Committee is a very challenging 
expeiience. All of the members I know 
who serve on that committee are dili­
gent, hard working and well motivated. 
The differences we have, I believe, are 
honest differences of opinion, and I must 
say for my own self that I do not feel 
smart enough to know all the answers 
to all the difficult problems we have. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle­
man from Iowa. 

Mr. GROSS. A few moments ago the 
gentleman from California <Mr. CoR­
MAN), if I heard him correctly, elicited 
from the chairman some provision of the 
bill which would give the President dele­
gated power to suspend trading opera­
tions or something. Would the gentleman 
tell me where that might be found in the 
bill? 

I am one of those opposed to this dele­
gation of power business. We have had 
altogether too much of it already. 

Mr. GIBBONS. I will yield to the gen­
tleman from California. I think he can 
answer that better than I can. 

Mr. CORMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle·· 
man from California. 

Mr. CORMAN. Mr. Chairman, I will 
say to my colleague, the gentleman from 
Iowa (Mr. GRoss) that the provision is 
on page 7 of the bill. The reason for the 
discretionary power in the President is 
that the investment credit, during the 
period of the surcharge, will be permitted 
only for domestically produced goods. In 
other words, if one who is expanding his 
factory capacity wants to use the invest­
ment credit, he must buy domestically 
produced goods. There are some kinds of 
machinery which are not produced in 
this country. If that is the case, the Pres­
ident has authority under this legislative 
grant to provide that the investment 
credit may be extended to foreign made 
machinery that is not available in this 
country. 

The second provision, and the one 
which I discussed with the chairman, has 
to do with the threat of monopoly. If 
there is one supplier in this country who 
occupies a monopolistic position, if the 
principal competition for that particular 

kind of machinery is from a foreign 
source, then the President may create 
an exception in that case. There is a 
third possible exception discussed on 
page 20 of the report. 

All of this is only during the period 
that the President leaves the surcharge 
on, because when the surcharge is lifted, 
then the restriction that the investment 
credit is applicable only to domestic ma­
chinery will expire. 

Mr. GROSS. Mr. Chairman, if the gen­
tleman will yield further, are there any 
other provisions in this bill in which the 
President is given power to suspend? 

Mr. CORMAN. No, sir. I would invite 
the gentleman's attention to page 20 of 
the committee report, which has a more 
lengthy description of discretionary 
power than I was able to give the gentle­
man. 

I do not recall any other instances. 
Mr. GffiBONS. On the subject of tax 

deferrals given under the DISC proposal, 
I have often questioned the desirability 
of allowing the use of a DISC to subsi­
dize coal exports. As you know, we have 
been exporting a lot of coal from this 
country and last year we had a coal 
shortage. So the committee has acted to 
give the President the power to suspend 
the DISC tax deferrals for any export of 
coal if we should have another coal 
shortage. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle­
man from Iowa. 

Mr. GROSS. Mr. Chairman, I thank 
the gentleman for yielding to me so I 
could get the answers I did. I say to the 
gentleman I doubt if there is any more 
instant salvation in this bill than there 
is in a great many others passed in the 
name of bringing some kind of order 
out of chaos in this country. Too often­
and practically all the time--we have 
dealt in expedients, and I am not too sure 
that this is not another of the expedients. 

I do not see how we can logically cut 
taxes at this time when the Federal Gov­
ernment shows no disposition to cut ex­
penditures to the extent that this will 
absorb them. We went through all this 
once before, and not too long ago, when 
we were assured the expenditures were 
going to be cut, and the gentleman knows 
very well what happened at that time. 

Mr. GIBBONS. Mr. Chairman, I thank 
the gentleman. 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, I yield 5 minutes to the gentleman 
from New York (Mr. CONABLE) . 

Mr. CONABLE. Mr. Chairman, I 
strongly support this bill and urge its 
enthusiastic passage by the House. 

I would like to express my appreciation 
to the distinguished chairman of my 
committee for having encouraged and 
made possible prompt and expeditious 
consideration of the President's economic 
program. 

I would like to add my opinion, also, 
that the committee changes made in the 
tax package were constructive ones. I 
think one of the great enemies of pros­
perity and of stability at this time has 
been the uncertainty that has affiicted 
our economy. 
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It has not responded sensitively to 

traditional infiuenc.es. Prompt considera­
tion of the President's proposals was 
very important if we were not to have a 
further wallowing destructive to eco­
nomic progress. 

With that in mind I again express my 
appreciation to the chairman and rank­
ing minority member for the prompt at­
tention given to this matter. I know the 
House will support the measure. I hope 
the other body will also respond with the 
kind of alacrity shown here. Speed and 
decisiveness, in response to the Presi­
dent's leadership, are in the Nation's in­
terest. 

Mr. ULLMAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Maryland 
(Mr. LONG). 

Mr. LONG of Maryland. Mr. Chair­
man, I rise in opposition to the invest­
ment tax credit. 

The investment tax credit seems to 
offer both short-run and long-run bene­
fits: In the short run, it is supposed to 
stimulate recovery in the depressed in­
dustries producing investment goods, 
hopefully providing more jobs and better 
incomes in the near future. 

In the long run, it is supposed to re­
vitalize the American economy by in­
ducing American firms to install more 
efficient machinery and thereby be able 
to produce at lower costs and prices in 
competition with low wage foreign firms. 
The President wishes to achieve 100 mil­
lion jobs in 10 years but it is felt that this 
goal is blocked by the fact that the 
United States has fallen behind other 
nations--notably Japan and Germany­
in its technology. U.S. technology ought 
to be more efficient than that of other 
countries in order to offset lower wages 
paid abroad. But, instead, it is claimed 
to be inferior technologically. The classic 
case is the U.S. steel industry currently 
outproduced and undersold in some types 
of steel by low-wage German and Japa­
nese steel plants equipped with basic­
oxygen and electric processes. 

Why is U.S. industry supposed to be 
less modern and efficient than the Ger­
man and Japanese? Partly, it is older. 
Partly, the United States has been send­
ing large quantities of capital abroad, 
much of it to finance foreign industry. 
Partly, heavY taxes-to pay for two wars, 
defense establishments, and for the sky­
rocketing social outlays--have cut 
heavily into profits-reducing the attrac­
tiveness of investment, as well as deplet­
ing the funds from which new invest­
ments can be financed. 

The investment tax credit would give 
firms a tax rebate of $7 for every $100 
of new machinery and equipment put in 
place. A similar plan was tried between 
1962 and 1968 during which for whatever 
reason new investment did proceed at 
high rates. 

This is the case for the tax credit. 
What can be said against it? 

First, it offers little promise in itself 
of getting us out of the current slump 
at an early date. A lea<Ung expert, Prof. 
Dale Jorgenson of Harvard, who appar­
ently sees some merit in the investment 
tax credit, admits it could not exert much 
impact until late 1973, and could not 
bring a return to full employment be-

fore 1974 or 1975. After that, he thinks it 
might be inflationary. Other academic 
experts seem to differ from Jorgenson 
mainly in arguing that investment cred­
its have little net stimulative impart at 
all. 

Second, the tax credit would give a tax 
windfall on investments that would have 
been made in any case. This is espe­
cially true of this fiscal year ending in 
June 1972 because tax credits will go for 
investments planned some time ago and 
merely put in place in fiscal 1972. Thus, 
the $2 billion tax credit for this fiscal 
year would be largely a windfall. So 
would the tax credit, running into many 
billions, for most of future investment. 
Of the $200 billion on which the 7 percent 
tax credit was allowed during 1962-68, 
the vast bulk, it must be assumed, would 
have been made anyway, since there was 
no way under the law for the tax col­
lector to distinguish between investments 
planned with or without the tax credit 
in mind. 

Third, the tax credit will go partly to 
investment in styling, air conditioning, 
fancy offices and work rooms, luxury firm 
restaurants, executive limousines, planes, 
and yachts-and not necessarily or exclu­
sively to enhancements in technological 
efficiency. It could also lead to overin­
vestment in some industries. 

Fourth, to the extent that machinery 
and equipment made with no more than 
50 percent foreign material qualify, some . 
of the tax credit will go to incTease im­
ports. 

Fifth, it has not been demonstrated 
that the relative efficiency of the U.S. 
workshop compared to other countries is 
eroding in all industries. Possibly this is 
so in steel and transportation equipment 
with respect to Japan and Germany. But 
a giant Japanese steel firm is currently 
lo:;ing money and the German Volks­
wagen company is faced with vanishing 
profits and the challenge that it will 
soon have to alter drastically the re­
modeling and safety of its car or be 
forced out of future markets. 

As for profits in U.S. industry, are 
they deteriorating over the long run and 
not merely as a result of a temporary 
recession of the kind that has recurred so 
often in the past? If the profit declines 
are temporary, there is no need to re­
vamp our tax system with a device which 
could not have immediate impact. The 
statistics of corporate profits after taxes 
do seem to show a substantial secular de­
cline over recent decades. But how much 
of this decline is real? The near 50 per­
cent corporate income tax seems to drive 
profits into hiding-into salaries, pen­
sions, expense allowances, plush offices, 
and especially into depreciation or capi­
ital consumption allowances. So far as 
depreciation allowances are concerned, 
it is an open secret that the average ma­
chine is frequently just as new and shiny 
after it has been written off as when it 
was acquired. If the concept of profits is 
widened to include profits after taxes 
plus capital consumption allowances­
after all, these are the funds that are 
set aside for replacement of plant and 
equipment--corporate profits are now at 
alltime highs. 

What, then, are my conclusions con­
cerning the investment tax credit? 

First, the only need for it right now 
would be to give a quick shot in the arm 
to output and employment in the invest­
ment goods industries where they are 
temporarily depressed. Yet, it is doubt­
ful that it can have a substantial effect 
in the short run, or before 1974 or 1975. 
After that, it could be inflationary in its 
impact-as in 1966. The experts who 
support it admits that it cannot be readi­
ly tum·ed on and off. 

Second, hard proof is lacking that the 
investment tax credit is needed for the 
long run, since it has not been demon­
strated that either the real profit posi­
tion of American industry, or the long­
run technical efficiency of the American 
workshop has deteriorated secularly. I 
am not rejecting this secular deteriora­
tion as a possibility. Proving it one way 
or another will take a lot of investiga­
tion. But a tax credit costing the Treas­
ury many billions of dollars-which will 
have to be made up by higher taxes on 
the middle-income earner-needs to be 
based on much harder data than I have 
seen. Furthermore, there are many fac­
tors beside equipment and machinery­
notably the quality of management and 
of the work force, to say nothing of the 
state of the arts in industry and the uni­
versity science departments, which enter 
into competitive efficiency. Since this is a 
question for the long run, there is ample 
time to maka such a searching investiga­
tion. No action based on "horseback" 
comparisons should be taken now. 

Third, if the investment tax credit is 
needed, it should be fashioned in a way 
that will reduce windfalls and enhance 
its effectiveness. The credit should be re­
stricted to a few industries like steel, for 
which a good case can possibly be made 
at this time, and to investments that will 
enhance efficiency, rather than to im­
prove styling, luxury, or show. Tax wind­
falls should be minimized by allowing 
this credit only for increases in invest­
ments over a certain base period, and by 
eliminating all sorts of loopholes through 
which dentists, for example, can get tax 
breaks by leasing planes to airlines. 

I believe in the profit system. The 
heavY taxes on American corporations 
have caused them to hide their profits in 
ingenious ways in order to get out of 
paying taxes, and they have been helped 
in this by scores of tax loopholes. Rather 
than open up one more loophole in the 
form of the investment tax credit, it 
would be better to bite the bullet and 
reduce the corporate tax rate below its 
present 48 percent, and let the firms and 
their stockholders spend their money for 
what they feel they need. I herewith 
enunciate Long's law: "Subsidies-such 
as the investment tax credit-tend to go 
to the wrong people for the wrong 
reasons." 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York <Mr. Dow). 

Mr. DOW. Mr. Chairman, in 20th cen­
tury American history we have seen 
classic confrontation between two eco­
nomic theories. One of these is the 
trickle-down theory under which the 
Government pours money in at the top 
and lets it trickle down to the people at 
the bottom. The other theory is the up-
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ward-bound theory, as I call it, which is 
to feed the money in at the bottom and 
let it rise to higher economic levels. 

The trickle-down theory was one that 
was sponsored by President Hoover. I can 
remember myself in 1930 or thereabouts 
when he thought that he could cure the 
depression by such measures as loaning 
$90 million to Charley Dawes' bank, the 
Republican Bank in Chicago. However, it 
did not work. 

The other theory, the upward-bound 
theory, is the one employed by the great 
President Franklin Delano Roosevelt. He 
poured it in at the bottom in the knowl­
edge that prosperity rises from below like 
hydrostatic pressure to solve depressions, 
and that's what happened. 

It is most deplorable that the Ways 
and Means Committee has adopted the 
trickle-down theory and cast out the up­
ward-bound theory of helping the grass­
roots Americans. I say with deep regret 
that a great opportunity has been missed 
by the distinguished Chairman of the 
Committee on Ways and Means to serve 
as the champion of democracy, which is 
being flouted by the administration's tax 
proposals. It is disappointing to preceive 
that the great leader from Arkansas is 
not playing his logical role as the Demo­
cratic leader in confrontation that the 
Congress should have with the President. 
Instead, the committee proposals indi­
cate lamely that, in order to have pros­
perity, we must bring tributes in the form 
of tax credits and lay them down at the 
feet of the economic giants. 

Mr. Chairman, I have examined page 
11 of the committee report, and I note 
that of the total amount of fiscal year 
tax receipts in the 3 years 1972, 1973, and 
1974, $17.1 billion of normal tax receipts 
are proposed to be abandoned and not 
collected. Of this amount only $4.38 bil­
lion, if I read the figures right, are a con­
cession to the smaller people of this 
country, the vast numbers of people, who 
certainly in these hard times need more 
aid. 

Mr. Chairman, I submit that this is 
class legislation. The money saved by tax 
credits adds to inflation; it nullifies and 
contradicts the wage ceiling that lies on 
the backs of our people, the purpose of 
which is to curb inflation. 

I wonder if we will have prosperity with 
a $23 billion deficit in 1971, a $27 billion 
deficit in 1972, aggravated by a $6 billion 
tax reduction in each of the next 3 years? 

Mr. Chairman, I yield back the bal­
ance of my time. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentlewoman from New 
York (Mrs. ABZUG). 

Mrs. ABZUG. Mr. Chairman, I must 
admit that the number of people in the 
Chamber participating in the discussion 
of the great economic problems of this 
country is having a chilling effect upon 
my normal enthusiasm for participating 
in debate. 

I must also state that it is regrettable 
indeed that we are discussing the crisis 
in this country and our Nation's eco­
nomic future W'lder a closed rule which 
permits no amendments from the floor 
and which permits no one but the so­
called experts to have a point of view. 
I think that this has got to be changed 
if this House is to become effective as 

truly representative of the American 
people. 

Mr. Chairman, I submitted testimony 
to the House Ways and Means Commit­
tee with reference to the measure here 
today; I want to repeat the essence of 
one part of that: 

One of the most remarkable aspects 
of the national discussion about NEP is 
the extent to which it has managed to 
ignore the central fact of American life 
and a major cause of our economic prob­
lems. I refer, of course, to the inflationary 
pressures created by our military spend­
ing which now amounts to $76 billion a 
year and which Defense Secretary 
Laird proposes to increase by another $3 
billion next year. 

The most positive steps the President 
could take to strengthen our economy 
would be to end immediately and com­
pletely American involvement in the war 
in Indochina, cut back military spending 
on dollar-draining military bases in Eu­
rope and elsewhere, anJ instead of letting 
the so-called peace dividend be con­
sumed by the Pentagon, use the funds for 
such purposes as to provide jobs, repair 
our decaying cities, build low- and mid­
dle-income housing, make mass transit 
facilities available, deal effectively with 
drug and pollution problems, and assure 
our 25.5 million poor people of a guaran­
teed annual income. 

But, Mr. Chairman, H.R. 10947, the 
Revenue Act of 1971, does not do any­
thing to solve the problem. It reflects 
the same big business bias that the Pres­
ident's program contained. While it gives 
some appearance of individual tax re­
relief, it is in reality even more of abo­
nanza for big business than the Presi­
dent requested. We are again asking the 
American consumer to be satisfied with 
"trickle down" benefits while corporate 
America feasts on direct Government 
giveaways. 

The committee has accepted the con­
cept of the Administration's "Job De­
velopment Credit"-a euphemistic new 
name for the investment tax credit aban­
doned by the Nixon administration in 
1969 as not in keeping with national pri­
orities-without any evidence that it will 
stimulate the creation of a sizable num­
ber of jobs. In addition, the committee 
has sought to legitimize the asset 
depreciation range which was illegally 
instituted by the administration earlier 
this year. 

Mr. Chairman, I am not an economist, 
but I think I know what is going on in 
this country. I think every Member of 
this House who is relating to the prob­
lems and cries of his or her constituents 
knows what is going on in this country. 
I am speaking of the lack of decent hous­
ing, decent schools, adequate national 
health programs and of a variety of 
other problems which confront us. 

Mr. Chairman, I am advised that this 
irresponsible economic adventure will 
cost the Treasury $14 billion in the next 
2 years-money which we will not have 
and which is required for the social needs 
of the people in the cities, in the rural 
areas in the suburbs and all over this Na­
tion. 

Even more damaging to our national 
interest is the fact that the business tax 
cuts represent permanent revenue losses 

and will not be phased out automatical­
ly when the current economic conditions 
improve. According to some estimates, 
the committee's business tax giveaway 
will cost the Treasury $82 billion over a 
10-year period. 

And what do the shareholders of 
America-the taxpayers-receive from 
this adventure? There is but a slight eas­
ing of the tax burden of the working 
poor-the middle-income taxpayer gets a 
1-year, one shot acceleration of deduc­
tion and exemption increases enacted 2 
years ago. The result for a taxpayer earn­
ing $9,000 a year with three dependents 
is a $26 savings-hardly a significant eco­
nomic stimulation measure when over 
25 percent of our productive capacity is 
idle for lack of consumer demand. 

Investment credits and accelerated de­
preciation rates are not the solution. In­
dividual tax relief and public works pro­
grams are. 

The committee's attempt to make this 
massive giveaway to big business more 
palatable to the American public by per­
mitting 5-year tax writeoffs for invest­
ments in job-training programs and day 
care facilities does not camouflage the 
fact that the individual taxpayer is being 
asked to subsidize big business. 

Direct government spending in the 
form of socially useful programs, such as 
housing, health services, pollution con­
trol, day care services, and programs to 
aid urban areas, would better accomplish 
the stimulating economic effects sought 
without the detriment of permanent rev­
enue loss. The price we are being asked 
to pay is far too high. The benefits are 
far too uncertain. I urge the defeat of 
H.R. 10947. 

Mr. ULLMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Missouri 
CMr. RANDALL). 

Mr. RANDALL. I have asked for this 
time only to clarify where we are so far 
as the pickup trucks are concerned, those 
that will be involved, we neard first that 
they were in and then that they were 
out, and the farmers are very interested 
in this. 

I understand it is up to a 10,000-pound 
limit. Is that where we are at the 
present? 

Mr. MILLS of Arkansas. If the gentle­
man will yield, that is the loaded weight. 

Mr. RANDALL. That is the loaded 
weight? 

Mr. MILLS of Arkansas. Yes, that is 
correct. And that takes care of trucks 
larger than you and I referred to. 

Mr. RANDALL. I thank the gentleman 
for his response. 

Mr. Chairman, I intend to support 
H.R. 10947 known as the revenue bill of 
1971. 

The title of the bill points out that its 
purpose is to provide a job development 
incentive credit, to reduce indiVidual in­
come taxes, to reduce certain excise 
taxes, and for other purposes. On the 
first page of the report under a head­
ing entitled "Summary" is a statement 
which points out what the bill is designed 
to do. If these things can be accom­
plished then certainly it should be sup­
ported by every Member of this body. For 
the record this bill is designed to: First, 
put our present lagging economy on a 
high growth path; second, increase the 
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number of jobs and diminish the high 
unemployment rate; third, relieve the 
hardships imposed by inflation on those 
with modest incomes; fourth, provide a 
rational system of tax incentives to aid 
in the modernization of our productive 
facilities; and fifth, increase our exports 
and improve our balance of payments. 

The foregoing is quite an order. Let us 
all hope that the enactment of this bill 
will realize the lofty objectives recited 
above and become the economic tool our 
Chief Executive will need in order for 
the present wage-price freeze and other 
income policies which may follow to work 
or be effective. 

There is little doubt but that the in­
vestment credit which now goes under 
the new name of job development credit 
should stimulate the economy. It is also 
true that if we are able to pump more 
money into the hands of consumers by 
reducing individual income taxes, then 
this should help some with the severe 
economic problems we are now suffering. 
Then the reduction of excise taxes should 
also result in more jobs in the motorcar 
industry and finally, a border tax should 
improve our balance of payments. 

Now, Mr. Chairman, I asked for some 
time at this moment to be certain that 
the removal of the excise tax on passen­
ger automobiles did include the removal 
of the excise tax on pickup trucks. 

For a while it appeared that our farm­
ers had been ignored once again. I say 
this because I am sure you recall that 
when the President asked the Congress 
in August to repeal the excise tax on the 
passenger automobiles he did not ask for 
or did not mention that the tax be re­
moved from small trucks being used in 
farm operations. 

As the chairman and some members of 
the Ways and Means Committee may 
recall, along with certain other members 
of the delegation from our State and 
others representing rural areas, I called 
the attention of the Committee on Ways 
and Means to this unfair omission. Some 
members threatened that if the commit­
tee did not include the removal of the 
excise tax on pickup trucks they would 
offer an amendment on the floor of the 
House. Well, of course, we know that 
what they meant was that they would try 
to defeat the usual closed or gag rule. 
While in the past there have been in­
stances where the vote was close, the de­
feat of a closed rule is quite an order to 
accomplish. 

Mr. Chairman, I suppose the present 
situation may be an application of the 
old adage "All's well that ends well." 
The Committee on Ways and Means did 
see fit in its wisdom to remove the excise 
tax on what could be said to be %-ton or 
%-ton pickup trucks retroactive to mid­
night, September 22, 1971. Put in differ­
ent words, the bill removes the excise tax 
on trucks up to 10,000 pounds loaded. I 
know all of us have seen signs stenciled 
on the side of trucks of those States 
which require this kind of a procedure 
with such wording as "6,000 pounds 
gross" which means such weight includes 
the truck and the load. A 10,000-pound­
loaded limitation will thus mean a total 
of 5 tons are involved, and assuming the 
weight of the vehicle at the conserva-

ti vely high figure of 3 tons, then there 
would be 4,000 pounds, or a 2-ton pay­
load, available. 

Mr. Chairman, if this bill is approved 
by the Congress it will mean that any­
one purchasing a small truck since mid­
night, September 22, 1971, ·will be re­
funded the excise tax which should run 
between $250 and $400. Such a saving to 
our small farmers who operate on a very 
small budget is substantial. 

I am delighted that this result has 
been obtained because not only are our 
struggling farmers the hardest hit by 
the spiraling prices of today, but the 
failure to include pickup trucks would 
have been a penalty against sportsmen 
who prefer a camper truck or what is 
called a sleeper to spend some time 
camping or hunting or fishing in the 
outdoors. Certainly these people are en­
titled to recreation just as much as some­
one who has the means to go to golf 
course or the beach. I commend the com­
mittee for including these small pickup 
trucks for the benefit of our small 
farmers and sportsmen. It means that 
at least in this one instance we have not 
ignored either our farmers or our out­
doorsmen. 

Mr. CAREY of New York. Mr. Chair­
man, I rise today in support of H.R. 
10947, the Revenue Act of 1971. 

AI though I am in favor of this bill 
as a means of getting our stagnant econ­
omy moving, I would like to underscore 
some of those parts which may not have 
been given the discussion they merit due 
to their noncontroversial nature. I am 
pleased that these significant provisions 
which I suggested were included by the 
committee in this bill as a result of 
amendments I proposed. These features 
are worthy of consideration if this is to be 
in fact as well as in name a "job develop­
ment" bill. 

The cornerstone of the Revenue Act of 
1971 is said to be job development. The 
committee's use of the 7 -percent job de­
velopment credit is designed to provide a 
stimulus toward the creation of more 
jobs and better job conditions. 

My amendment, section 303 of the bill, 
recognizes the urgent need for on-the­
job training programs and the expansion 
of child-care facilities so that large new 
groups of men and women now unem­
ployed or underemployed will be able to 
take advantage of the increased oppor­
tunities that the Revenue Act of 1971 
creates in the job market. 

This section adds a major provision to 
the tax law. A taxpayer may elect to 
amortize over a period of 5 years capi­
tal expenditures in acquiring, construct­
ing, reconstructing, or rehabilitating on­
the-job training or child-care facilities. 

It is of critical importance that pri­
vate business be encouraged to provide 
facilities for both on-the-job training 
and child care. 

On-the-job training experience has 
been proven to be the most efficient and 
constructive type of training for many 
jobs as the person gains actual work ex­
perience during the training. Moreover, 
the person is more likely to complete the 
training if a job is available at the end 
of the training period. 

The provision of child care facilities 

within the financial means of those with 
low incomes will not only enable but also 
encourage women to seek employment. 
But child care can be, in the many in­
stances in which the man is the sole pro­
vider, also a man's problem. And there is 
room for the skills of both men and 
women in the expanded job market. 

These provisions are intended not only 
for the buyer of new facilities and ma­
chinery. If the seller spends money to 
train cadres in the operation of the ma­
chinery so that there is no time lag in 
training personnel after the equipment 
is received, he also will be eligible for the 
5-year rapid depreciation. This procedure 
is already in operation in several of the 
Common Market countries, such as Bel­
gium and Germany. 

I am pleased to acknowledge that I 
prepared this amendment with the co­
operation and support of the Commis­
sioner of the Economic Development 
Agency of New York City, Kenneth Pat-
ton, and his deputy, Commissioner John 
Scanlon, following a conference of the 
New York City majority congressional 
delegation task force on industrial 
growth in New York. 

During the course of the hearings on 
H.R. 10947, I suggested that the commit­
tee direct the Department of the Treas­
ury to investigate ways to equalize treat­
ment of publicly owned transportation 
systems vis-a-vis privately run com­
panies. As publicly owned companies will 
not have available to them either the in­
vestment credit or the accelerated de­
preciation range that we have afforded to 
private carriers, the Treasury study will 
be of great use in suggesting alternatives 
to remedy the situation. I am gratified, 
therefore, that the committee requested 
that this study be made. 

Travel to and from work is an extreme­
ly important part of working conditions. 
Once the Treasury report is completed, 
we must try as aggressively as we can to 
cure this deficiency by developing means 
to alleviate the enormous problems of 
mass transit. 

Equality of treatment might mean per­
haps a subsidy for mass transit at least 
equal to the job development credit so 
that the people of New York City, for ex­
ample, will not have to pay 50 cents to 
ride the subways. I consider intolerable 
a situation in which the mass transit 
rider sees somebody getting Government 
help to buy a new automobile so that he 
can ride to work alone and desert the 
subway system. The mass transit traveler 
would still have to pay the increased cost 
of transportation and gets no help from 
his Government. 

Hopefully the Treasury study will indi­
cate means to insure that transportation 
to work is considered part of job develop­
ment. 

At a time when our great maritime in­
dustry is in serious difficulty, I am grati­
fied that my suggestion to include a "Ship 
American" provision in the DISC pro­
posal was accepted by the committee. 
This feature will be an incentive to 
promote trade on American vessels. 

The committee has designated that ex­
port promotion expenses of the DISC's 
include 50 percent of the freight ex­
penses-not including insurance-for 
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shipping export property aboard U.S.­
fl.ag vessels. These expenses may not, 
however, include any incurred where law 
or regulation require that the export 
property be shipped aboard U.S.-flag 
vessel. 

At a time when it would seem that there 
is much criticism abroad of the apparent 
bias of some of the protectionist sections 
of this bill, I thought it important that 
the committee acknowledge the rights of 
foreign nationals under treaties solemnly 
undertaken with the United States. 

Section 309 of the bill permits foreign 
nationals, which are parties to tax 
treaties with the United States, to assert 
their rights under such treaties in the 
courts of the United States. Persons 
bringing actions arising under a treaty 
for the refund of a tax should have the 
same right to bring suit as is available 
to taxpayers generally. Accordingly, the 
provision which I introduced allows that 
tax refund suits and proceedings may be 
brought against the United States not­
withstanding the provision of the judi­
cial code. 

This structural improvement corrects 
an obvious statutory inequity and will 
permit foreign nationals "to have their 
day in court." 

This is not a matter of magnanimity 
or benevolence on our part. Rather, it 
removes a conflict of laws which resulted 
inadvertently as a result of Public Law 
89-713 in 1966. In that act foreign na­
tionals with claims growing out of or de­
pendent upon any treaty have been de­
prived of any forum in which to sue the 
United States. The 1966 act provided that 
civil actions for refunds in tax cases 
could be maintained only against the 
United States and not against an em­
ployee of the United States-for example, 
a district director of the Internal Reve­
nue Service. Inadvertently, the effect was 
to deny persons the right to bring refund 
suits against the United States in tax 
cases arising under a tax treaty with an­
other country. This is due to the fact that 
under the judicial code-28 U.S.C. 1502-
the court of claims-and correspond­
ingly the district courts-which are the 
forums in which tax refund cases gen­
erally are brought, are denied jurisdic­
tion in cases against the United States 
which arise out of treaties with foreign 
countries. 

Mr. BROYHILL of Virginia. Mr. Chair­
man, I support this bill enthusiastically. 
It is a well-balanced package, providing 
necessary stimulants for the economy 
and equitable relief for individual tax­
payers. 

On its own merits, H.R. 10947 deserves 
the approval of this body and prompt 
enactment into law. But more impor­
tantly, it is an integral part of the Pres­
ident's new economy policy. Its essential 
elements are designed to work in coordi­
nation with other parts of the adminis­
tr ation program to "fire-up" our whole 
economy without fanning the flames of 
inflation. 

Through its interacting provisions, the 
b ill would produce jobs, increase con­
sumer spending, and make the Nation 
more competitive in world trade. 

Its provisions to accelerate scheduled 
advances in the personal exemption and 

to boost the low-income allowance should 
result in a sizable and quick increase in 
consumer spending. 

Its provisions to repeal the excise tax 
on cars and light trucks also should spur 
consumer spending, and additionally, 
should add substantially to the num­
ber of jobs available in the automotive 
industry. 

Its provision for deferring taxes on 
export-related profits, through establish­
ment of domestic international sales cor­
porations, should markedly enhance our 
competitive position abroad, and at the 
same time, create new jobs at home. 

And its key provisions for restoring 
the investment tax credit and adopting 
a more realistic depreciation system 
should help achieve all of the bill's basic 
goals. 

As businesses expand, more and better 
jobs should become available, and this 
in turn should enlarge consumer spend­
ing. And as newer and more efficient 
industrial equipment is installed, Ameri~ 
can products will become more competi­
tive in the world marketplace. 

The various provisions of H.R. 10947 
already have been explained in consid­
erable detail by the chairman and the 
ranking minority member of the com­
mittee, and I do not want to be repeti­
tive. I do, however, want to comment 
briefly on what I consider to be the ab­
solute necessity for restoration of the in­
vestment credit and the adoption of a 
wider asset depreciation range. 

The United States is one of the few 
modern industrial countries which has 
neither an investment tax credit nor ex­
tremely liberal depreciation allowances. 
According to testimony presented to the 
committee during its hearings on this 
bill, the United States has the lowest 
ratio of investment in machinery and 
equipment to gross national product of 
all leading nations. 

Japan ranks first, with investment in 
machinery and equipment rated at 28.8 
percent of GNP. West Germany stands 
at 11.1 percent; France at 10.9 percent. 
We share the low rung on the ladder 
with Portugal, at 6.9 percent. 

The results of our inadequacies in this 
respect are all too evident. More than 
half of our manufacturing capacity is 
estimated to be more than 5 years old, 
and much of it is clearly either obsoles­
cent or obsolete. 

Latest figures from the Commerce De­
partment show that we ran our fifth 
consecutive monthly trade deficit in Au­
gust, bringing our cumulative deficit for 
the year to $936.1 million, which con­
trasts sharply with a surplus of $2.23 
billion in the same period of last year. 

But this did not just happen overnight. 
The truth is that our country has been 
losing its edge in world trade rather 
steadily for a number of years. And a 
leading factor in the widening of this 
trade gap quite obviously has been the 
unfavorable condition of our industrial 
plant when compared with that of our 
trading partners, some of whom rebuilt 
their productive capacities following 
World War II, with our help. 

But that is history. Our problem to­
day is how to reverse a trading trend, 
and one answer is apparent. We must 

modernize not only our industrial plant 
but some of our tax policies, too. 

A surprising number of economists­
of varying philosophies-are agreed on 
the strong possibility of a boom ahead. 
For example, Time magazine's board of 
economists recently predicted our gross 
national product would advance by a 
spectacular $100 billion next year. But 
they also said that if this were to occur, 
Congress first would have to enact a 
stimulative tax program. 

Mr. Chairman, I submit that such a 
program is now before us, and that our 
course of action on it is clear. 

Mr. ANDERSON of lllinois. Mr. 
Chairman, I rise today in strong support 
of the tax package reported by the Ways 
and Means Committee. I believe it is a 
balanced, equitable one and one that 
can help to speed the economy toward 
the goal of full-employment and 
prosperity. 

While this package of tax changes is 
broad in scope. I want to limit my re­
m arks today to one particular aspect of 
it: The job development tax credit and 
the charge made by some critics that it 
unduly weights the President's fiscal pro­
gram in favor of business. 

In his statement before the Ways and 
Means Committee, Mr. Meany, for in­
stance, charged that-

The proposal before you is a giant raid on 
the Federal Treasury that would transfer 
billions of dollars in public funds into the 
private treasuries of big business ... this 
would be the biggest tax bonanza in cor­
porate history and would severely lessen the 
tax responsibility of corporations, shifting it 
to wage and salary workers. 

To substantiate his charge, Mr. Meany 
pointed out that the share of Federal in­
come taxes paid by corporations had al­
ready dropped considerably during the 
past 10 years and that further tax re­
ductions through the investment credit 
and ADR would only accelerate this shift 
of the tax burden from corporations to 
individual wage and salary workers. 

Since our Federal income tax struc­
ture has been based on the principle of 
ability to pay f rom the very beginning, 
there is indeed cause for concern if Mr. 
Meany's arguments are correct. The pri­
mary cause of the persistence of poverty 
in this country is obviously an inade­
quate distribution of income, so if we are 
to make progress toward our national 
goal of a decent income and living en­
vironment for all Americans, we should 
look especially carefully at measures 
which might exacerbate rather than 
remedy that basic problem. 

But has there really been a regressive 
shift in the tax burden? After looking 
at the figures and considering the way 
in which our income tax functions in a 
growmg economy, I must conclude that 
Mr. Meany and those other critics who 
make similar arguments are playing a 
statistical game with us. 

To begin, I would not deny the fact 
that corporate tax payments as a share 
of total income taxes-personal and cor­
porate-have declined during recent 
years. To be precise, in 1967 corporate 
taxes accounted for over 35 percent of 
total income tax receipts and they stead-
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ily declined to a share of about 25 per­
cent in 1970. 

Yet in themselves, these figures are 
essentially meaningless, for they indic~te 
nothing about changes in the taxable 
base, nor do they account for the fact 
that the corporate tax is essentially a 
fta t rate tax and the personal income 
tax is a progressive rate tax. Thus, if 
the base of the corporate income tax is 
growing more slowly than the base for 
the personal income tax, the shares are 
bound to change but this in no way im­
plies there has been an inequitable shift 
in the relative tax burden. 

By the same token, as the economv 
grows and incomes rise, individuals move 
into higher tax brackets and personal 
income tax collections increase relative 
to overall growth in the economy. How­
ever, since the corporate income tax is 
based on a flat rate, this phenomenon 
does not occur; if profits grow in tandem 
with overall GNP, then corporate income 
taxes increase proportionately with GNP 
growth. 

So the obvious result of these differing 
tax structures is that there necessarily 
will be a long-run shift in the relative 
shares of these two taxes. Since no one 
has very seriously argued for a fully 
progressive corporate income tax-in­
deed that would be a positive deterrent 
to in~reased efficiency and productivity­
! do not think it is defensible to argue 
that there has been a regressive shift in 
our income tax burden where changes in 
personal and corporate income tax shares 
can be attributable to this phenomenon. 

Now I mention these two factors be­
cause i think they account for almost the 
entire shift in tax bw·dens about which 
Mr. Meany has sounded the alarm, and 
which he uses as a primary argument 
against further tax incentives to corpo­
rations. 

I would like to include in the RECORD 
at this point a table which demonstrates 
the combined workings of these two fac­
tors and fully explains the shift in cor­
porate and personal income tax shares 
without any connotation that there has 
been some dangerous retrogression in tax 
burdens which is unduly favorable to 
business. 

First, it shows that between 1966 and 
1970, GNP increased by 30.5 percent 
wages and salaries by nearly 37 percent, 
but profits actually declined by almost 6 
percent. Put another way, corporate 
profits as a percent of GNP declined from 
almost 11 percent in 1966 to about 8 per­
cent in 1970. So if there has been a 
change in corporate and personal income 
tax shares much of it is due to the simple 
fact that wages and salaries have been 
increasing faster than overall GNP, 
whereas profits have actually declined. 
With the base for these two taxes mov­
ing in opposite directions, is there any 
wonder that their contributions to over­
all income tax collections have changed? 
Moreover, at the same time that the cor­
porate tax contribution to total income 
tax collections was declining, corporate 
tax liabilities in relation to corporate 
profits actually increased from 39 per­
cent to nearly 45 percent. So one might 
even conclude that the shift has been in 
the opposite direction. 

1966 __ 
1967 - -
1968 _-
1969 __ 
1970- -

TABLE I 

Corporate 
GNP profits 

(billions) (billions) 

$749.9 
793.9 
865.0 
931.4 
976.8 

$82.4 
78.7 
85.4 
85.8 
77.4 

Corporate 

Corporate 
Wages tax as 

tax as 
percent 
of total 
income and percent 

salaries of profits tax 

$394.5 
423.1 
464.8 
509. 0 
540.1 

38.9 ------- - --
39.0 35.6 
43. 9 29.4 
45.8 29.5 
44.9 25.4 

Source : Economic Report of the President, 1971. 

I think a second brief point relevant to 
this argument about tax burdens con­
cerns the impact of the 1969 Tax Reform 
Act. In the 5 years between 1969 and 1973, 
even including the depreciation changes 
announced by the Nixon administration 
earlier this year, corporate tax payments 
will have declined about $1 billion while 
personal income tax payments will have 
been reduced almost $34 billion. Predi.ct­
ably, the critics seem to conveniently 
ignore this incontrovertible fact when 
they complain of tax bonanzas for the 
corporations and the rich. 

The other important argument ad­
vanced against the job development tax 
credit is that the manufacturing sector 
is already operating at only 73 percent of 
capaeity, so there is little justification 
for a tax break designed to spur addi­
tional investment. While this argument 
sounds plausible enough on the surface, it 
conveniently ignores two important fac­
tors. 

First, that 73 percent capacity utiliza­
tion figure should not be compared to a 
hypothetical full capacity level of 100 
percent. Actually, the full capacity op­
erating ratio for most industries is be­
tween 85 and 90 percent, the remainder 
representing largely obsolete standby 
equipment which is profitable to bring 
into use only in the most extenuating cir­
cumstances. So when we compare the 
current capacity utilization figure to the 
actual optimum operating ratio a great 
deal of the steam is taken out of the 
argument. 

But second, and more importantly, 
businessmen do not only buy new equip­
ment and machinery to expand capacity, 
but also to replace deteriorated, ineffi­
cient, and technologically obsolete equip­
ment. So in considering whether an in­
centive for investment in machinery and 
equipment is justified at the present time, 
we must not only consider the current 
capacity utilization ratio, but also the 
need to modernize our production plant 
in order to lower costs and become more 
competitive in international markets. 

Viewed from this perspective, I think 
there can be little question that an in­
centive for investment is in order. Are­
cent McGraw-Hill survey showed that 
in the last 4 years, the percentage of 
equipment less than 10 years old in the 
American economy declined from 65 to 
58 percent. Yet, this occurred at the very 
time that our industrial competitors were 
making substantial progress in modern­
izing their own industrial plants. These 
developments may have more than a 
little to do, I would submit, with the fact 
that our productivity growth rate has 
declined to less than half of its historic 

average during the last few years, and as 
a consequence w~ find ourselves in­
creasingly less competitive in a growing 
range of international markets and our 
balance of trade sinking to the first an­
nual deficit of the 20th century. 

Mr. Chairman, at this point in the REc­
ORD I would like to include a table which 
clearly indicates the retrogression in the 
age of American plant and equipment 
that has occurred during the last 3 years. 
It shows that as a result of the depre­
ciation liberalization of 1962 and the en­
actment of the investment tax credit, 
American businesmen made tremendous 
strides in reducing the percentage of ob­
solete, low-efficiency equipment. For in­
dustry as a whole, the percentage of 
obsolete manufacturing equipment was 
reduced from 20 percent in 1962 to less 
than 14 percent in 1968. However, the 
termination of the investment credit, 
high levels of inflation and declining 
profits have reversed the situation since 
then. Whereas between 1962 and 1968 
the percentage of obsolete equipment 
dropped for 12 of 13 major industry 
categories, since then it has increased 
in 11 of these 13 categories. 

In my view, this trend provides solid 
reason for immediate reinstitution of the 
investment credit and retention of the 
ADR depreciation system as well. For if 
we are not willing to provide the incen­
tives necessary to make American in­
dustry competitive in the international 
markets of the 1970's, we can look for­
ward to an indefinite continuation of 
the economic difficulties that plague the 
Nation today. 

TABLE 11.- CHANGE IN PERCENT OF OBSOLETE EQUIP­
MENT, 1962-68, AND 1968-70 

Industry 

Iron and steeL __________________ _ 
Machinery __ __ __________________ _ 
Electrical machinery ______________ _ 
Autos, trucks, parts ______ ______ __ _ 
Aerospace ________________ -------
Other transportation equipment_ __ _ 
Fabricated metals _____ _ ----------_ 
Stone, glass, clay ___ _________ ____ _ 
Chemicals ______________________ _ 
Rubber _____ ----------- --- - --- __ _ 
Petroleum and coaL _____ ______ __ _ 
Food and beverages ______________ _ 
Textiles ____ ________ ______ ______ _ 

Change, 
1962-68 

-3 
-7 
-3 
-3 
-6 

-14 
-8 
-5 
+2 
-6 
-5 
-9 

-12 

Change , 
1968- 70 

+2 
-1 
+4 
+1 
+6 
+6 
-6 
+1 
+5 
+3 
+5 
+7 
+5 

Note.- means percentage-point reduction of obsolete ma­
chinery ; + means increase. 

Source : "How Modern Is American Industry?" Economics 
f~ftrtment, McGraw-Hill Pub! icati~ns , Dec. 6, 1968 and Nov . 27 , 

Mr. SEIBERLING. Mr. Chairman, I 
rise in ·opposition to H.R. 10947. I have 
not come to this decision lightly, but only 
after much thought and careful study. I 
have long argued in favor of a tax ·pro­
gram that would encourage higher indus­
trial productivity, expand the number of 
jobs and relieve low-income and middle­
income taxpayers. However, I have re­
luctantly concluded that the bill before 
us is both inadequate and unfair. 

The premise underlying the adminis­
tration's proposal and the committee's 
bill is that the best way to stimulate the 
economy is to increase business profits. 
Mr. Chairman, there is no doubt in my 
mind that the bill will increase profits. It 
provides business with a $14.1 billion tax 
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break between now and 1973. But I take 
strong objection to the view that this tax 
windfall for business means a breath of 
fresh air for the rest of the economy. 

The committee and the administration 
are banking heavily on the job develop­
ment, or investment tax credit, to provide 
stimulus by encouraging business to in­
crease its outlays for capital goods. Mr. 
Chairman, I am in favor of the invest­
ment tax credit. Over the long run, I be­
lieve it will prove to be a useful tool to 
encourage industry to modernize its 
plant; to become more efficient at home 
and more competitive abroad. But I am 
not optimistic about its stimulative im­
pact over the short run. 

American industry today is using only 
73 percent of its plant capacity. A busi­
nessman is not likely to invest in new 
plant and equipment if 27 percent of his 
existing plant and equipment is lying 
idle. He will want to put most of that 27 
percent back to work first. There is noth­
ing in the investment tax credit which 
will give him the incentive to do that. 

Consumer spending is the linchpin of 
our whole economy. What does this bill 
offer the consumer in the way of tax 
relief? Aside from repeal of the auto ex­
cise tax, which I will discuss in a mo­
ment, it promises consumers relief total­
ing only $5.7 billion over the next 2 
years. That works out to 7 cents a day 
for a wage earner with an income of 
$9~000 a year and three dependents. This 
is more than the administration request­
ed, and I commend the committee for 
this improvement. However, in my 
opinion it is not enough. 

Mr. Chairman, it is unfortunate that 
we are forced to deal with this bill under 
the closed rule. For while there are as­
pects of the bill which I find worthwhile, 
there are several portions of this bill 
which I would move to strike--were I 
permitted to do so. 

I refer specifically to three sections of 
the committee bill: The asset deprecia­
tion range, the repeal of the auto excise 
tax, and the Domestic International 
Sales Corporation. These provisions offer 
little economic stimulation in compari­
son with the serious loss of Federal reve­
nue they entail-$10.8 billion over the 
next 2 years and $57 billion over the next 
decade. Mr. Chairman, if we make cuts 
in revenue of this magnitude, without 
a corresponding stimulus in the economy, 
where will we find the money to finance 
all the social prog.rams that are so des­
perately needed by our people? 

What will the first of these proposals,­
the asset depreciation range, accom­
plish? Its supporters argue that it will 
allow corporations to recover their in­
vestment expenditures more quickly, and 
in this way will lead to more investment 
and more jobs. Mr. Chairman, I have 
already mentioned the fact that a sig­
nificant percentage of our industrial ca­
pacity is idled today. The ADR, and the 
excess capital funds it will create, will 
not put this plant capacity back to work. 
It will cost the Government $4.8 billion 
over the next 2 years and $29 billion over 
the next 10. If that money were spent 
by the Government to meet social 
needs-for improved mass transit, better 

housing, schools, health care, for clean­
ing up and policing our environment-­
there would be no doubt of the stimula­
tive impact it would have on the econ­
omy, to say nothing of its socially bene­
ficial aspects. But there is no guarantee 
that the large corporations which would 
benefit most from the ADR will invest 
these funds in ways that will have the 
desired effect on the economy. 

What of the proposed auto excise tax 
repeal? Mr. Chairman, the repeal of this 
tax will theoretically benefit those indi­
viduals who can afford to buy new cars 
and trucks, but I have strong doubts that 
many of them will ever realize an added 
saving equal to the tax. In any event, new 
car buyers are only a small minority of 
the Nation's consumers. Even potential 
new car buyers will be more influenced 
by considerations of need than by the 
lure of a discount. We must weigh the 
dubious stimulatory impact of this pro­
posal against a grossly disproportionate 
Federal revenue loss of $26 billion over 
the next 10 years. 

As a substitute, I propose a repeal of 
the excise tax on tires, inner tubes, and 
tread rubber which would offer earlier re­
lief t.o many more individuals than repeal 
of the automobile excise tax would. My 
proposal would add $600 million a year to 
consumer spending. It would entail much 
smaller revenue losses. In fact, it would 
not cut into funding of social programs 
at all, since all the revenue from the tire 
tax goes into the highway trust fund 
and the fund already has an unused sur­
plus of $4.5 billion. 

Finally, what of the proposed Domestic 
International Sales Corporation-the 
DISC? Mr. Chairman, the DISC provides 
no added incentive to increase U.S. ex­
ports. The benefits of the DISC tax de­
ferral flow to all export firms regardless 
of whether their export sales increase, 
decline, or remain stable. Its enactment 
would not improve our trade balance. It 
would only open another loophole in the 
already shredded fabric of our tax struc­
ture. 

Mr. Chairman, I cannot support these 
sections of the bill. But the closed rule 
under which this bill is being considered 
makes it impossible to oppose them sep­
arately. I want to reiterate that I am in 
favor of other portions of H.R. 10947. I 
am in favor of the investment tax credit. 
I am in favor of tax relief for individual 
taxpayers. But I am also in favor of offer­
ing the most relief where it is needed 
most and where it will do the most good. 

Mr. Chairman, in the event that the 
committee's bill fails to gain passage, I 
will introduce a revised version of it-one 
that would offer as much or more relief 
than the committee's bill does without 
closing off sources of desperately needed 
Federal revenues. 

Mr. ULLMAN. Mr. Chairman, the tax 
package in this bill must be considered 
as a corollary to establishing meaningful 
and equitable wage and price guidelines. 
It is essential that phase II of the ad­
ministration's program cope directly 
with the dangerous tendency in our econ­
omy toward a runaway wage and price 
spiral. The assumption that these tough 
guidelines will follow during phase II is 

the basis of my support for the tax pro­
gram that we are now considering. 

I personally believe that reinsta tement 
of the investment credit has been long 
overdue. It is most important that we not 
remove it in the untimely fashion of 1969. 
This device provides by far the best stim­
ulus that we have found to modernize 
the industr ial plant of our economy, and 
thus regain ow· competitive edge in the 
worid market. The 7-percent level of 
credit is sufficient to provide the kind of 
stimulus needed, and yet should not re­
heat the inflationary tendency that we 
have seen. 

However, I believe that we should re­
consider our decision to limit availability 
of the investment tax credit to domestic 
products. In a program that is designed 
to increase productivity in our economy, 
we should be encouraging companies to 
buy the best equipment available at the 
lowest possible price. This bill does give 
the President authorit~- to remove the 
"buy domestic" restriction, either in part 
or in whole. It cannot in any event con­
tinue beyond the existence of the 10-per­
cent import surcharge. In my judgment, 
the exclusion of foreign products should 
be removed at the earliest possible date. 
I also believe that the surcharge should 
be abolished before we are lulled by the 
very false protection which it appears to 
offer. It is critical that we reestablish 
stability in international monetary and 
currency situations without needlessly 
alienating our trade partners. We must 
lead the way to establishing an open and 
orderly world trade situation. 

Mr. Chairman, this bill represents a 
balanced approach to one part of the very 
difficult economic problems faced in our 
country and world today, and I want to 
compliment the chairman and the com­
mittee in formulating this complex yet 
fair legislation. I urge that the House act 
on this measure expeditiously and re­
sponsibly, and hope that the other Cham­
ber will ql.!ickly follow suit. 

Mr. MIZELL. Mr. Chairman, I rise at 
this time to lend my strong support to 
efforts being made to provide tax credits 
for Americans who are paying the ever­
higher costs of higher education. 

This credit would apply not only to 
college tuition costs, but also to such 
postsecondary schools as business, trade, 
technical, and vocational institutions. 

Well-educated and well-trained citi­
zens comprise an indispensable national 
reservoir of talent from which flows 
progress in every area of our national 
life, whether in the arts or in industry, 
in government or in religion, and in 
every other field. 

When a large sum of money is re­
quired to provide oneself or one's chil­
dren with a higher education, this money 
is being spent in the national interest 
and it is only fair that the Nation, 
through Congress, try to ease the burden 
through a system of equitable tax credits. 

The basic provisions of the bill in­
elude: 

A 100-percent tax credit on the first 
$200 spent on the cost of higher educa­
tion; 

A 75-percent tax credit on the next 
$300; and 
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A 25-percent tax credit on the next 
$1,000. 

To help equalize the benefits among 
different tax brackets, the bill provides 
for a 1-percent reduction from the estab­
lished tax credits for those earning an 
adjusted gross income in excess of 
$25,000. Thus, as an individual reaches 
a higher tax bracket, the tax credit will 
be smaller. 

The Senate has passed similar legis­
lation on two previous occasions, and I 
believe it is time we in the House joined 
in this effort to provide much-needed 
tax relief for those involved in financing 
higher education pursuits. 

Mr. MIKVA. Mr. Chairman, I rise in 
opposition to H.R. 10947. Last month I 
appeared before the Ways and Means 
Committee and expressed my concern 
over the lopsidedness of the administra­
tion's proposals which accompanied the 
wage-price freeze. · The committee has 
made some quantitative improvements­
the magnitude of the one-sidedness has 
been somewhat reduced-but qualita­
tively the bill still represents an inequi­
table bit of reverse Robin Hoodery. H.R. 
10947 steals the tax money placed in the 
Treasury by wage earners, and gives it 
away to the wealthy and the corporate. 

The 7-percent investment tax credit, 
comically dubbed the "job development 
credit" by a public relations-conscious 
administration, is more likely to increase 
corporate profits than to create jobs for 
the unemployed. A recent business sur­
vey showed that few businesses plan to 
increase their purchases of equipment 
or machinery with the $5.1 billion they 
will save in taxes next year. This is 
hardly surprising since production is so 
slack that 25 percent of industry's pres­
ent capacity is sitting idle. 

The tax credit may have some long 
term impact on jobs, but any such future 
impact would hardly be comparable to 
the short term windfall it provides for 
businesses, or to the drastic raid on 
Treasury funds which are greatly needed 
for Federal programs in areas such as 
health care, aid to the elderly, environ­
mental assistance, and Federal anticrime 
efforts. 

The loss to the Treasury is estimated 
at $9 billion a year over the next 10 years. 
That is three times more each year than 
the Federal Government will spend in 
1J.scal year 1972 on aid to education. It is 
E;ix times more than will be spent on 
health research and on funding for the 
Environmental Protection Agency. It is 
30 times more than the Government will 
spend on mass transit development. 
Moreover, these social needs are increas­
ing, not decreasing-yet WP are asked to 
approve legislation which will signif­
icantly diminish our capacity to deal 
with those problems by transferring bil­
lions of dollars from the Treasury pri­
marily into the pockets of the corporate 
elite. 

Another provision in H.R. 10947 codi­
fies the asset depreciation range changes 
which were ordered by the Internal Rev­
enue Service a few months ago. I op­
posed this move when it was done by 
executive flat earlier this summer. It is 
jllst as outrageous a giveaway now that 
it is ensconced in legislative form, espe-

cially in tandem with the 7-percent in­
vestment tax credit. 

What is the justification for this $5 
billion tax rebate to industry over the 
next 3 years? What benefit will it pro­
duce for the rest of the economy? The 
administration argues that even though 
business will receive the primary bene­
fits, these gains will eventually trickle 
down to the working man in the form of 
more jobs and higher real wages ·paid 
out of increased profits. In other words, 
to coin an old phrase, "what is good for 
General Motors is good for the Nation." 

I am unalterably opposed to the elit­
ism of the "trickle down" theory. The 
American people deserve more than the 
tricklings down from the corpocate elite. 
In addition to being socially inequitable, 
the trickle down theory is of question­
able economic validity in today's econ­
omy. 

Increased profits and tax savings do 
not necessarily produce more jobs or 
higher wages. They may be invested in 
automated equipment which actually re­
duces jobs, as in the steel industry. They 
may be expended on replacement or re­
pairs of existing facilities, rather than 
on construction of expanded facilities 
as the administration's salesmen predict. 
In any event, business is guaranteed eco­
nomic assistance, while the wage earners 
and the unemployed are left with a 
prayer and a promise. The whole ap­
proach represents another manifestation 
of subsidized socialism for the wealthy, 
with competitive free enterprise for the 
rest of the Nation. After business is 
guaranteed its share of the gross na­
tional product, the wage earners are free 
to compete for what is left. 

Next we come to the auto excise tax 
repeal-one of the elements of the pack­
age which is said to "balance" the cor­
porate giveaways contained elsewhere. In 
fact, the excise tax repeal is a mixed 
blessing. Its beneficial effect is diluted 
by the fact that large numbers of autos 
pm·chased during this period will be 
bought by businesses, and the tax saving 
will again accrue to a narrow segment 
of the economy which is the least needy, 
and at the expense of those least able 
to bear the burden. Moreover, its benefits 
are regressive--more money is saved by 
the wealthy man who buys an expensive 
car than by a lower income individual 
who buys a more modestly priced auto. 
And of course, those who are most in 
need of relief-those with the lowest in­
comes-are least likely to be in a finan­
cial position to take advantage of the re­
peal by buying a new car. 

Finally, we come to the provisions for 
individual tax relief which were added 
to the President's proposal by the com­
mittee. They are. welcome, but they are 
a long way from overcoming the business 
bias of the bill. The real weakness in the 
economy is the slackening of demand for 
consumer goods and services. The total 
package presented in H.R. 10947 would 
put only $1 back in the consumer's pocket 
for every $9 of lost tax revenue. The other 
$8 go to business. 

There is also an imbalance in who 
benefits from the individual tax relief 
provisions. By and large, they favor the 
rich taxpayer over the poor. A $50 in-

crease in the p~rsonal exemption means 
a tax saving of $35 for the wealthy tax­
payer in the 70-percent bracket, and only 
a $7 saving for the lower income taxpayer 
in the 14-percent bracket. 

The total package contained in H.R. 
10947 exhibits a severe bias in favor of 
the wealthy and the corporate, at the 
expense of individual taxpayers and Fed­
eral programs. 

The bill is woefully inadequate to pro­
vide the needed tax relief to wage earn­
ers, and to stimulate consumer demand. 
While business saves more than $25 bil­
lion in taxes over the next 2% years, the 
average taxpayer with an income of 
$9,000 a year and three dependents will 
save less than $25 on his yearly tax bill. 

Mr. Chairman, H.R. 10947 is an inade­
quate, inequitable, and inadvisable piece 
of legislation. I hope that my colleagues 
will join me in opposing it, and will send 
the matter back to the Ways and Means 
Committee. I am confident that the mem­
bers of that distinguished committee can 
do a more professional, and less political 
job than this. 

Mr. VANIK. Mr. Chairman, the tax bill 
we consider today should be entitled the 
"Untax Act of 1971." Ir ... conjunction with 
the administration's liberalized depre­
ciation schedules, it serves to untax bus­
iness about $5 billion this year and about 
$82 billion in the next 10 years. 

The power to tax is the power to de­
stroy. The arbitrary exercise of the 
power to "untax" or "free from tax" is 
also the power to destroy the Govern­
ment which serves the people. An abuse 
of discretion in either direction is dev­
astating to the free enterprise system 
and to the democracy. 

The process of "untaxing" corporate 
earnings has always been a bothersome 
thing, disruptive to a fair tax system. But 
in the last several years, giant steps have 
been taken to reduce and to abolish cor­
porate taxation. Since 1967, the per­
centage of corporate tax to total tax re­
ceipts has fallen from 36 to 25 percent. 
This bill will further reduce corporate 
contributions to the cost of Government. 
This trend moves identically through re­
cession and full employment--through 
good years and bad. 

Some corporate-owned economists 
argue that the profitability of American 
corporations is lagging, critically failing 
to generate the capital resources for re­
vitalization and modernization. For some 
enterprises this is true; but for most it 
is a false premise. Recent tax law changes 
have permitted more and more cor­
porate earnings to be washed out by de­
preciation, tax credits, and a wide variety 
of accounting systems which confuse the 
tax collector and the public as well. 

The investor measures corporate 
values by cash :flow and tax-free income 
potential. The annual corporation finan­
cial report makes public the set-aside for 
income taxes. This misleading figure sel­
dom bears any relationship to the actual 
Treasury payment which often is only a 
fraction of the representation made in 
the annual statement. One of the urgent 
needs is a standardized truthful system 
of accounting with the same figures avail-
able to the public and to the tax col­
lector-as are made available to the in-
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vestor. A "truth in annual statements'' 
law is most urgently needed. 

The accounting practice in annual re­
ports has come to include a new ingredi­
ent: The reporting of combined taxes 
paid-Federal, State, sales, excise, and 
local real estate taxes. If the same ac­
counting p1inciples were applied to the 
individual taxpayer, the combined totals 
will show even more clearly how the in­
dividual taxpayer gets socked. 

And so we come to the 7-percent in­
vestment credit-a 7-percent tax write­
off for every kind of capital goods pur­
chase-80 percent of which would have 
been acquired without the tax writeoff. 
Thus, an enterp1ise can get a 7-percent 
tax writeoff for its expenses in relocat­
ing from one area to another. This will 
provide a tremendous stimulus to the 
practice of moving and relocating Amer­
ican business from urban areas to the 
country. Our Committee on Ways and 
Means never received conclusive infor­
mation on the extent to which the 7-
percent credit would be granted for pur­
chases which would have been made 
without the tax incentive. Nor was there 
any discussion as to the effect of the 7-
percent tax incentive on business reloca­
tion. 

Those who urge this bill claim some 
relief for the low-income taxpayer-but 
they completely overlook the manner in 
which this bill provides tax relief for 
large oil companies. In addition to in­
tangible drilling costs-intangible t.o the 
tax collect.or-the 22-percent depletion 
allowance, the foreign tax credit, we now 
add the 7-percent investment credit and 
the special tax break of DISC. The in­
vestment credit and DISC will remove 
several of the largest petroleum com­
panies of America from the list of tax­
payers. They will be permitted to ravage 
the countryside for resources, pollute the 
air and our streams, sell their product 
under government-protected prices­
and pay no taxes. When these facts come 
to light several years hence, it will be­
come known as the shame of America­
and there will be a major taxpayer re­
volt which will make 1969 look like a 
mild skirmish. 

The 7-percent investment credit serves 
to "wash out" all of the 1969 efforts at 
tax justice. It is being done in the name 
of recovery-but it is the average tax­
payer who is being "done in." When the 
grave injustices of this proposal are "ex­
posed," there will be vigorous efforts to 
rescind this action. Tax injustice can 
never be made permanent in a civilized 
society. 

My vote will be cast against this bill. 
Under the closed rule, there is no oppor­
tunity to amend it or to improve it. When 
the administration and the Congress are 
passing out tax breaks to important con­
tributors-it is difficult to stop the give­
away steamroller. 

Mr. GREEN of Pennsylvania. Mr. 
Chairman, I rise to question whether this 
legislation (H.R. 10947) provides an ade­
quate cure for the Nation's severe eco­
nomic ills. 

In committee, I listened intently to 
the debate and I voted to report this bill 
out, reserving the right to oppose it on 
the floor. I did so because I felt the com-

mittee was not disposed to make any 
further changes in the legislation and 
because I believed that quick action, fa­
vol•able or unfavorable, was necessary. 
We must ask ourselves what we are try­
ing to do with this tax legislation. I be­
lieve the President spelled out what he 
wanted on August 15 in his television and 
radio address. He said then: 

The time has come for a new economic 
policy for the United States. Its targets are 
unemployment, inflation, and international 
speculation. 

I agree with this goal. 
But, I see nothing either new enough 

or bold enough, or all encompassing 
enough to achieve it. 

In fact, for his "new" economic pro­
gram, the President has resurrected some 
earlier economic programs which he 
killed because they did not get to the 
root of the problems as he defined them 
just 2 years ago. On April 21, 1969, the 
President called for repeal of the invest­
ment tax credit, declaring that-

This subsidy to business no longer has pri­
ority over other pressing national needs. 

I assume that the President's definition 
of national needs, then, was not very dif­
ferent from my own. I would also have 
to assume that they are not very differ­
ent today when our cities are nearly 
bankrupt, our schools are closing early, 
our welfare rolls are increasing, our 
health care coverage is expensive and 
inadequate, crime frightens our citizens 
and our consumers are dissatisfied by 
goods manufactured with built-in obso­
lescence. 

However, in little more than 2 years' 
time, the President has reversed himself. 
He acts now as though social ills had 
been cured and subsidy to business is 
once again of primary importance. 

Based on our recent experience, I do 
not see how a long-term loss of Federal 
revenues can solve the problems of this 
society. I do not see how giving cor­
porations a $70 to $100 billion tax break 
over the next 10 years-through invest­
ment tax credit, accelerated deprecia­
tion, and a share in the benefits of the 
automobile excise tax repeal-will im­
prove the chronic economic and social 
problems of this society. Economists tell 
us the Nation will not feel the impact of 
the President's programs any sooner 
than 18 to 24 months from now-too long 
a wait to relieve the unemployment agony 
of 5 million Americans. 

The 6.2-percent rate of unemploy­
ment, for instance, represents more than 
just the millions who cannot work be­
cause they do not have the training to 
qualify for jobs in ow· increasingly so­
phisticated society. It also represents the 
trained persons who cannot work be­
cause there are no Federal, State or 
local funds to hire them-people like 
teachers, college professors, and en­
gineers. It also represents the dropouts, 
as well as the high school and college 
graduates, for whom there are no job 
openings. It represents those who have 
been laid off-for wh01,1 there is the 
hope-but not the promise of rehiring. 
Even today many corporation executives 
claim they can boost productivity 
through overtime rather than new jobs. 

How does the proposed economic pack-

age purport to deal with their problem? 
I am not sure it does. The only hope is 
that some benefits will find their way 
to those in need. 

I agree that the economy needs stim­
ulation. But I do not believe that the 
Federal Government should take so pas­
sive a role in directing recovery. I be­
lieve investment in the public sector of 
the economy would have a more salutary 
effect, stimulating both employment and 
a solution to other national problems. 

I think the President himself pre­
sented the best argument against his 
present program when he told the Amer­
ican people in 1969 that U.S. produc­
tive capacity no longer needed broader 
modernization to compete with industry 
abroad. He suggested that the $400 bil­
lion spent on new plants and equipment 
in the sixties had brought the economy 
to new levels of productivity and effec­
tiveness. If we accept the President's 
reasoning, and place it in the light of 
today's American industry operating at 
73 percent of capacity, it is difficult to 
understand the heavy emphasis on cap­
ital investment in the Nixon economic 
program. 

I do not want to stress what I see as 
the negative features of this legislation 
to the exclusion of the positive work ac­
complished by the Ways and Means 
Committee. 

They increased the low-income allow­
ance from $1,050 to $1,300, relieving indi­
viduals and families living below the 
poverty line of their Federal tax burden· 

They accelerated the tax schedule o~ 
personal exemptions; 

And, on the business side, they pre­
vented the Domestic International Sales 
Corporation-DISC-from becoming the 
incredible bonanza that the administra­
tion proposed. 

On balance, however, I question · 
whether the bill merits passage. 

The b"'nefits to the American people 
are far too indirect to aid our economy 

· when it needs it-right now. 
The stimulus to buy automobiles, for 

example, merely represents a diversion 
of spending from other sectors of the 
economy. It singles out for changed 
status the automobile industry at a time 
when the social costs of the automobile 
cloud the future of big cities with prob­
lems of pollution and transportation de­
velopment. Repeal of the auto excise tax 
offers the American taxpayer a bargain 
on a new car if he or she is well off 
enough to afford one without giving him 
or her particularly the less fortunate the 
same break on other consumer items. 
There are other ways to reach more peo­
ple, and to allow them the choice of how 
to spend their consumer dollars. For 
example, we could provide a consumer 
credit allowance. Passage of the welfare 
bill which passed the House would also 
help. At any rate, under existing law, the 
auto excise tax will be phased out by 
1974. 

In effect, this legislation guarantees 
huge benefits for industry with inade­
quate guarantees that they will pass on 
to the public. It masks a permanent 15-
percent tax cut for corporations while 
allowing a one-shot, 1-year acceleration 
of the personal tax cut. 

In short, I question whether the Amer-
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ican public is the chief beneficiary of its 
own money. And whether once again the 
few are not getting a better shake than 
the many. 

Mr. REUSS. Mr. Chairman, I shall vote 
against H.R. 10947 tomorrow. I set out 
my reasons for opposing the bill at some 
length yesterday-CONGRESSIONAL REc­
ORD, October 4, 1971, page 34832-so I 
shall not repeat them here. Suffice it to 
say that my main objection to the bill is 
that it dispenses some $9 billion a year in 
sorely needed Federal revenues over the 
next 10 years for no good purpose. If the 
economy needs a major temporary fiscal 
stimulus let there be temporary tax re­
ductions. But to permanently erode the 
Federal tax base to the tune of $9 billion 
a year in order to bring a temporary 
stimulus to the economy seems to me to 
be extremely shortsighted. 

How shortsighted it is is illustrated by 
two recent projections of Federal reve­
nues and expenditures through the 1976 
fiscal year. The first, the National Urban 
Coalition's "counterbudget," recommends 
a substantial reordering of budget pri­
ori'ties, and concludes by estimating that 
their recommended fiscal year 1976 
budget of $353 billion would exceed reve­
nues from the present tax system by 
nearly $70 billion. Enacting the current 
bill would obviously widen the gap even 
further. 

The second study, prepared by a 
Brookings Institution team headed by 
former Budget Director Charles L. 
Shultz-"Setting National Priorities: 
The 1972 Budget"-attempts to project 
the so-called fiscal dividend-the funds 
available for discretionary use by the 
President and Congress-for the 1974 
and 1976 fiscal years. This projection as­
sumes no changes in existing programs 
and no new programs beyond those pro­
posed in the President's fiscal year 1972 
budget. Their conclusion, briefly, is that 
there will be no fiscal dividend at all in 
1974, and only a small-1 percent of 
GNP-and somewhat conjectural divi­
dend of $17 billion ~n 1972. Again, re­
ducing projected long-term revenues as 
this bill does simply bleakens the picture. 

Reducing taxes is always a pleasurable 
exercise, but the day of reckoning comes 
eventually. One of these days a President 
is going to be coming up to the Hill with 
proposals for new and higher taxes­
value added, surcharges, or whatever­
to make up for the revenues given away 
in this bill, and we will discover once 
again the truth of the old adage that 
there is no such thing as a free lunch. 

Mr. DONOHUE. Mr. Chairman, un­
questionably, H.R. 10947, designed tore­
pair and strengthen our faltering eco­
nomic system, is one of the most impor­
tant measures to come before this or any 
other Congress in modern history. 

Not only is our current and future eco­
nomic security dependent upon its suc­
cess, but also, and equally important, the 
renewed unity and spirit of the Ameri­
can people. Admittedly this is a very 
great deal to expect from one legisla­
tive measure, but I most earnestly hope 
that it will accomplish the common ob­
jectives we all seek. 

I, and many other Members, would, of 
course, feel much more optimistic about 
the full success of this bill if it contained 

as we have urged, a greater measure of question is: Whether or not the bill is 
tax relief to those who need it the most successful in this respect, where will it 
and would spend it the quickest, there- . leave us in the long run? I submit, Mr. 
by stimulating production and creating Chairman, that this particular bill will 
employment, and gave lesser tax consid- leave us with a dangerously depleted Pub­
eration to business, especially at a time lie Treasury, and it is on that ground 
when their current operating capacity is especially that I oppose it. By the end of 
below 75 percent. calendar year 1973, according to the ad-

However, the bill presented to us today ministration's own figures, we will have 
is offered as the best compromise that jettisoned $16.6 billion in revenues-be­
can be developed by earnest and sincere cause the tax relief granted in many 
committee members and, since it is not categories will be permanent, rather than 
open to amendment, we must totally ac- temporary. Other estimates I have seen 
cept or reject it. peg the tax loss at some $10 billion a year 

Under these circumstances and be- over the next 10 years. 
cause it does represent, at least, a first Now, I suppose I ought to be overjoyed 
step toward stopping inflation and re- by the prospect of going back home to my 
versing a recession, by providing, in part, constituents and reporting to them how 
for the repeal of the automobile excise much I will be saving them-or at least 
tax, a 1-year acceleration of scheduled some of them-on their taxes. But I 
increases in the personal tax exemption know-as I am sure all of us here know­
and standard deduction rates, a $300 in- that the applause we receive will be brief. 
crease in the low-income allowance and Before too long, the citizens will be de­
a business investment credit designed to manding to know what we in government 
develop job opportunities and decrease intend to do about water and air poilu­
our rising unemployment rate, I intend tion, about aid to education, about a can­
to support this bill. Although this pro- cer cure and health services of all kinds, 
posal is not all that each of us would like, about crime reduction, about transporta­
l believe we should avoid the dangers of tion improvements and safety, about de­
any further delay and adopt it as the be- cent housing at reasonable prices. They 
ginning of our legislative war against will ask us why the bold programs which 
national inflation, with all its accom- we continue to enact here are not ade­
panying evils, while the Congress stands quately funded. And our answer will 
ready to move in, as the battle pro- again be that we cannot afford the money 
gresses, to strengthen any weaknesses for these crucial programs because, you 
that develop and correct any inequities see, in view of defense needs and our 
that may arise. That is the job of the narrowed tax base, the budget is too tight. 
Congress, as I see it, and we must not And then, of course, as we have al­
fail in this challenging task because the ready observed, public cynicism about us 
consequences would be indeed tragic not will continue to spread and we in Gov­
only within our own country but ernment will be accused-justly so-of 
throughout the world. not being responsive to the needs of the 

Mr. JAMES V. S~ANTON. Mr. Chair- Nation. 
man, I rise in opposition to H.R. 10947. Over the past several years Congress 
This legislation has been called a rich has enacted many innovative programs 
man's bill and a poor man's bill, and is to improve the quality of life in this 
seen by others as a bag full of nuggets for country. However, because budgetary 
everybody. Given the time, we could argue limitations have denied them an ade­
for days in this Chamber about whether quate level of funding, the promise of 
this is a liberal or conservativ~ bill, Re- these programs has often remained un­
publican or Democratic, bipartisan or fulfilled. For example, the Advisory Com­
nonpartisan. But this measure is compli- mission on Intergovernmental Relations 
cated enough from the standpoint of has reported that, in 1970, Congress 
economics, and certainly impressive in funded education programs at only 45 
terms of verbiage-we have, for instance, percent of the amount which could have 
a 110-page report from our distinguished been authorized by law; the air pollution 
co?eagues on the Ways and Means C~m- control appropriation was 60 percent of 
rmttee-and, personally, I do not think the authorization· highway safety pro­
semantical .desputes add .anything to ol!r grams were funde'd at 30 percent of the 
understandmg of the blll a~d that, m authorization; and dropout prevention 
fact, they obscure the real ~ssue. I as.k programs were funded at only 16.7 per­
you, for example, what differenc~ . 1t cent of the level which the Congress es­
makes whether we call the old familiar tablished when it enacted them into law 
investme~t ta~ c_redit by that very name, Mr. Chairman, I think we ought t~ 
under _which It Is thought of as a bo_on construct a tax program calculated to 
to b~smess, .or whethe~ we agr~ with subject us to prolonged applause. I sub­
President NI,~.on to switch to Its ~e~ mit that we can do that, if we take a little 
nai?e-:-the. JOb development cr.edit, more time. Inflation and recession have 
V.:h1Ch rmplles, I suppos~, that here IS one been with us for quite a while now, and 
big break for. the workmg people: we ought to be a little more deliberate at 

Far more Important, Mr. Chalrm~, this moment in our attempts to deal with 
than :vords and l~bels ~re t~o underlymg it. Just because President Nixon has sud­
questions of public P.ohc~. First, what do denly developed a sense of urgency, shar­
we want to. acco~pll~h m the short run ·ng with us for the first time the concern 
through this legislatiOn? All of us here 1 

. . 
will readily agree on the answer to that that most of us m this Chamber had 
one. 

We want to start the economy on the 
upswing for all Americans, whatever 
their station in life, and at the same time 
we want to curb inflation. The second 

developed rather early, we need feel no 
obligation to permit him to chart the way 
for us. The advice we have given him 
until now has been good; he must have 
thought so, because he finally adopted it. 
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Therefore, we should keep the initia­
tive and continue to advise him. Congress 
ought t.:> proceed with its own plan to 
get the Nation moving. 

In this connection, Mr. Chairman, I 
would like to direct the attention of my 
colleagues to spadework already done by 
our Joint Economic Committee. While 
the President was preparing his order to 
freeze wages and prices, the committee 
was in the process of completing a report 
published August 16 under the title 
"Midyear Review of the Economy." This 
report contains a number of suggestions 
for stimulating the economy, most of 
which appear sensible to me and which, 
I might add, are consistent in principle 
with proposals I have been making over 
these last several months. The committee 
is on the right track, in my opinion, be­
cause, as it says on page 6 of its report: 

All of the tax and expenditure changes 
which we are recommending are temporary 
and designed to phase out as full employ­
ment is restored. We recognize that future 
demands on the budget will be very heavy 
relative to available resources. A program of 
economic stimulus which committed re­
sources far into the future regardless of the 
level of employment would be short-sighted 
and ill-advised. None of our suggested meas­
ures would have this effect. None of them 
will damagF our ability to responsibly :finance 
vital Federal programs in the future. 

The committee's principal recommen­
dations are summarized on page 2 as fol­
lows: 

The personal income tax reductions pres­
ently scheduled for 1972 and 1973 should be 
made retroactive to J&.nuary 1, 1971. 

The increase in the social security tax base 
presently scheduled for January 1972 should 
be postponed. The additional increase in 
the tax base and the increase in the tax rate 
contemplated under H.R. 1 should be in­
stituted on a gradual basis beginning no 
sooner than January 1973. 

The level of expenditure for emergency 
public service employment should be in­
creased to double the $1 billion for :fiscal 
1972 and $1.25 billion for 1973 authorized 
by the recently enacted Emergency Employ­
ment Act. 

At least$' Billion of the funds already ap­
propriated for housing and urban develop­
ment b'l-..t presently impounded by the Ad­
ministration should be relea.sed immediately. 

The Federal Government should adopt a 
system of payments to State and local gov­
ernment<> to compensate these governments 
for the shortfall in their own tax revenues 
caused by high unemployment. The amount 
of such payments should be related to the 
unemployment rate, and such payments 
should cease when the unemployment rate 
no longer exceeds an agreed upon :figure 
such as 4% per cent. 

A comprehensive policy of voluntary price 
and income guideposts should be instituted 
at once. The President should establish a 
price and incomes board, or other suitable 
machinery, to collect and publicize price and 
income data and to administer the guide­
posts. 

Monetary policy should be conducted in 
such a way a.s to reduce longer-term inter­
est rates at least to the levels which pre­
vailed in January and February of this 
year. 

In addition, the committee conducted 
hearings ir.. the wake of the President's 
action on wages and prices, and it re­
ceived comments from a number of dis­
tinguished economists. I think it be­
hooves us here, with H.R. 10947 under 
consideration, to pay heed to what some 

of them said. Charles L. Schultze de­
clared: 

While we need tax cuts at the present time, 
to help bring the economy out of recession, 
we will-once the economy has returned to 
full employm.ent--need every dime of reve­
nue generated by the present tax system to 
meet even a minimal estimate of national 
needs in the public sector. Almost every fu­
ture projection of the :fiscal dividend for the 
mid 1970's shows that it is very slim indeed, 
and far too small to be eroded by permanent 
tax cuts. 

And Robert R. Nathan, another noted 
scholar, asserted : 

With our cities and states in dire need of 
:financial help, with air and water pollution 
with required massive urban rehabilitation, 
with tens of millions of Americans living at 
poverty levels in a trillion dollar economy, 
with billions needed for mass transit to over­
come congestion, with more health and rec­
reation facilities and services required, it is 
hardly the time to choose lower taxes rather 
than higher expenditures to restore full em­
ployment. 

Mr. Chairman, while we are awaiting 
an announcement of the President's plan 
for phase II of his "New Economic 
Policy," I would like to see Congress ex­
plore some of the alternatives suggested 
by the Joint Economic Committee and 
others for giving a temporary boost to the 
economy. I would also like to hear more 
discussion about the feasibility of making 
temporary, rather than permanent, some 
of the tax changes proposed in H.R. 
10947. Therefore, I do not feel I can sup­
port the legislation at this time. 

Mr. UDALL. Mr. Chairman, reluc­
tantly and for a variety of reasons 
which have not been fully expressed by 
any of my colleagues in tllis debate, I 
intend to vote against H.R. 10947, Rev­
enue Act of 1971. I do not want my vote 
to be misinterpreted and misunderstood; 
thus this explanation. 

This will be the second time this week 
I have voted against important elements 
of President Nixon's new economic pol­
icy though I strongly supported gener­
ally his August 15 decision to move de­
cisively against the unprecedented stag­
nation and inflation which afflicts our 
economy and against the deteriorating 
position of the dollar. 

My reasons for refusing to support 
delay of January 1972 comparability 
pay adjustments for Federal employ­
ees--to the extent to be allowed all other 
segments of society-are adequately, I 
hope, explained in my remarks dw·ing 
debate on House Resolution 596. 

On the bill before us today I shall vote 
"no" not just because we are cutting taxes 
in the face of what already appears a 
likely deficit of more than $30 billion. 
I am not that frightened of deficits, al­
though this one should not be that large. 

And I am not voting "no'' just be­
cause this bill contains too much tax 
reduction for business and not enough 
for individuals, although it clearly is 
weighted against individuals who need 
more income. 

And I am not against the measure to­
day just because it contains too many 
inducements for capital investment, al­
though it does. What we need is not new 
plant capacity-plants we have now are 
operating at about 70-percent capacity. 

The main reason I am voting "no" is 

one that has been little discussed and 
one that I think many of my colleagues 
overlook. It involves p1iorities. How many 
times in recent months have I heard 
clarion calls for new priorities. More 
money desperately needed for cities, for 
mass transit systems, for public works 
projects such as the central Arizona 
project, for improved medical facil­
ities, research and health care de­
livery, for coping with pollution, for 
fighting drug abuse, for the fight against 
crime, for decent land-use planning and 
development, for desperately needed wel­
fare reform and even for revenue shar­
ing. 

We have already learned that diminu­
tion in the war effort is not likely to pro­
vide any peace dividend-any mass 
money with which this Nation can tackle 
these critical problems. We can, of course, 
hope to divert spending in some areas to 
another. But the prospects for great di­
version are not bright. 

Indeed, I might ask my colleagues who 
believe that our Navy is outmoded and 
needs billions of dollars of new warships, 
who argue for new defense systems­
where are we to get this money if we 
erode the tax base in such a substantial 
way? 

The economy surely needs stimula­
tion. But there are two ways to do it-­
cut taxes or increase spending. The lat­
ter stimulates just as effectively and per­
mits us to have some of the moneys 
needed to work on those things this 
country ought to be working on if we are 
to make this land better for generations 
which will follow us. 

As we ponder these two ways to stimu­
late the economy we ought to remember 
that one way gives us a stronger country, 
better communities. The other gives us 
more beer and cosmetics and television 
sets and automobiles. Do we really need 
more of these now? 

Paying higher taxes-or not cutting 
taxes as in this case-represents a 
genuine sacrifice by the American peo­
ple. Unfortunately, it is not a very 
glamorous or romantic sacrifice like 
marching off to war or braving the wrath 
of your neighbors by picketing for civil 
rights or clear water. In fact, as I tell 
my constituents, it is downright dull and 
anonymous, which makes this sacrifice 
all the more irritating. 

Nor is it exactly exciting to contem­
plate the prospect of having one less car 
or one with less horsepower or of ridding 
ow·selves of subservience to more and 
more power-hungry gadgets. 

But it is our task, as elected leaders, 
to begin to talk about these prospects 
and to take opportunities like this one 
today to begin to turn the tide around. 

In a sense, this bill says to industry: 
go ahead and produce just almost any­
thing without weighing what we really 
need. As the 1972 campaign warms up 
we will hear many Democrats and may­
be a few Republicans make stirring 
speeches telling the voters how we 
should reorder our priorities by putting 
many billions of dollars into the things 
we all know tllis country needs. Yet to­
day, by passing this bill, we will have 
made perhaps the most crucial priorities 
decision of all-and we will have de­
cided not for new ones, but for the old. 
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Official revenue loss estimates for this 

bill show that its passage will divert in 
the first full fiscal year 11.2 billion 
badly needed Federal dollars from pub­
lic sector spending to private consump­
tion. And every year more revenue loss 
will be added and compounded. What 
we are deciding today is that in the re­
maining years of the 1970's, we will divert 
something over $100 billion. Those who 
next year will speak against pollution 
and sick cities and for more mass transit 
ought to stop and think before making 
this choice. 

Mr. KEATING. Mr. Chairman, today, 
we have before us the parts of the Presi­
dent's economic program that require 
congressional action. The President has 
acted on several fronts to improve the 
domestic job situation and also to im­
prove the situation of the dollar in the 
international market. 

If we are to see the program success­
ful, it must be approved as a total pack­
age. It is also essential that this legisla­
tion be approved with all deliberate 
speed. 

Economy programs, by their very na­
ture, take time to have great impact and 
therefore, in order to reduce unemploy­
ment, should not be tied up in Congress. 

Before the summer recess, I was joined 
by more than 30 of my colleagues in in­
troducing the investment tax credit bill. 
This credit is now contained in the bill 
that is before us and I feel will have a 
definite effect in creating more jobs im­
mediately. 

Former Secretary of the Treasury 
Henry Fowler stated in 1969 that the in­
vestment tax credit of the Kennedy and 
Johnson administrations were designed 
to increase the national productivity and 
promote competitive efficiency and 
services. 

The statistics reinforce the former 
Secretary's statement. During the 7 years 
of 1956 through 1962 when there was no 
investment tax credit, capital expendi­
tures were almost static at $35 billion in 
1956 and $37.3 billion in 1962. But after 
the passage of the tax credit, plant and 
equipment purchases rose at a remark­
able rate to $64 billion in 1968. What this 
means is greater employment and a 
healthy economy. In southwestern Ohio 
officials from the steel, machine tool, and 
area industries estimate that the ITC 
will create nearly 5,000 jobs. 

Critics of the President's program state 
that this is nothing but a bonanza for 
big business. One did not find this same 
criticism when the credit was proposed 
by a previous Democratic administration. 
The above demonstrates that the credit 
has had the distinct record of being a 
proven economic tool. It has also been 
stated by critics of the President's pro­
gram that the investment tax credit will 
have little effect because today plants 
are only running at 75 percent of capac­
ity. In 1962 we had a similar situation 
with plant capacity running at only 82 
percent. 

When the tax credit was effective the 
Nation experienced a period of high em­
ployment and held a strong position in 
the world economic community. But to­
day, we are losing our competitive edge. 
This is one of the factors that necessi­
tates the President's economic program. 

In his speech before a joint session of 
Congress, the President emphasized the 
need for this Nation to compete on an 
equal basis with the other industrialized 
nations of the world. This change in our 
tax structure is essential if we are to sell 
American goods in the international 
market. 

Again, the President's program is well 
balanced and if passed in total, it should 
do a great deal of good. I do not believe 
that this gives some special bonus to 
industry. By making our goods more 
competitive, we are assuring greater 
employment for the workingman and 
this is what we are trying to achieve. 

In his August 15 speech, the President 
announced a 10-percent surcharge on 
imports and made the tax credit void on 
foreign products when the surcharge 
was in effect. But I feel we must realize 
that the surcharge is a temporary meas­
ure and not a permanent solution to 
our balance-of-trade problem. We can­
not allow ourselves to hide behind a wall 
of isolation. This Nation has the ability 
to compete in international trade if we 
adjust our laws accordingly. 

In the coming weeks the President will 
be announcing phase II of his economic 
program. By a vote October 4, 1971, the 
House demonstrated that we are willing 
to take steps to insure success of the 
economic effort. However, it has been 
stated on many occasions that the wage­
price freeze, by its very nature, has many 
inequities. Our dynamic system of free 
enterprise cannot be constrained under 
the limitations of a wage-price freeze for 
an extended period of time. 

Tight controls over wages and prices 
will have a tendency to decrease the 
motivation of workers and remove the 
competitive spirit which is so necessary 
in our economy. 

In developing phase II, I am confident 
that the President will set forth a pro­
gram that will serve as a step between 
the wage-price freeze and a return to 
the open marketplace. I am sure that 
the President will have the continued 
support of the Congress if phase II is 
as bold and innovative as the program 
announced on August 15. 

Mr. FRENZEL. Mr. Chairman, the leg­
islative proposal announced by Presi­
dent Nixon on the evening of August 15 
to stimulate our economy was a good one, 
and when enacted will provide for an 
increasing capacity to create jobs domes­
tically and provide stimulants for our 
lagging economy. 

The bill which emerged from the Ways 
and Means Committee was even better 
for it provided the necessary tax relief 
which will allow the consumer to get 
more spending power out of his income. 

It is highly doubtful that any one of us 
agrees with all of the provisions of this 
bill exactly as they are written. Person­
ally, I would have preferred different 
DISC provisions, a date earlier than 
April 1 for the retroactive beginning of 
the investment tax credit and a number 
of other minor alterations. 

On balance, I strongly favor the bill 
and urge immediate action on the part 
of this body and the .Senate to enact 
these provisiuns into law. 

I would again remind you of the state­
ment made yesterday by the ranking mi-

nority member of the Ways and Means 
Committee and others, who stated that 
the effectiveness of this legislation is in 
large part dependent on the ability of 
this Congress to speedily enact it into 
law so that the economy and the jobless 
can sooner participate in the benefits 
of this program. 

The Ways and Means Committee is to 
be commended for the expeditious, yet 
thorough manner in which it conducted 
hearings and produced this bill. I am 
hopeful that the Senate will quickly 
consider this legislation and that a bill 
can be presented to the President soon. 

Mr. BADILLO. Mr. Chairman, I wish 
to express my opposition ·w the Revenue 
Act of 1971-H.R. 10947-as I believe it 
simply continues to carry forward gross­
ly distorted priorities. Furthermore, by 
clearly favoring the vested interests of 
big business, this measure is detrimental 
to the best interests of the majority of 
American taxpayers. It is basically in­
capable of achieving the goals it is de­
signed to reach, particularly without cre­
ating undue and unnecessary hardship 
on many citizens, especially the poor and 
those living on fixed incomes. 

The Revenue Act is based on economic 
principles which have proven to be shop­
worn, outmoded, biased and unworkable 
in the past. Although industry will enjoy 
a nearly $8 billion tax bonanza each year, 
for example, the average American tax­
payer will only receive a 1-shot, 1-year 
tax reduction. These tax advantages can­
not be one-sided and the benefits ex­
tended to industry will be virtually mean­
ingless unless some major breaks are 
afforded to the consumer to increase 
demand. 

As long as tax cuts are an integral 
part of this legislative package, it seems 
not only reasonable but mandatory that 
we should also enact more comprehen­
sive tax relief for low-income persons 
and families well beyond those increases 
in the personal exemption and standard 
deduction contained in the legislation. 
In addition, the Congress should post­
pone the scheduled increase in the social 
security tax base, for the Americans 
hardest hit by inflation have been sen­
ior citizens living on fixed incomes. 

A highly touted ar-d much publicized 
feature of H.R. 10947 is the repeal of 
the 7-percent automobile excise tax. 
While this action may help spur eco­
nomic growth, it will certainly do so at 
the expense of our cities which are vir­
tually strangling in automobile conges­
tion and exhaust fumes and will favor 
only industry and the small number of 
consumers purchasing new cars. Any ex­
cise tax repeal should certainly be tied to 
a strict timetable for the development 
and marketing of an emission-free auto­
mobile. 

Mr. Chairman, no visible proof has 
been offered that this measure will either 
deve1op new employment opportunities 
or spur and revive our badly depressed 
economy. To the contrary, unless there 
is a sizable increase in consumer demand, 
few new jobs will be created. Also the 
measure's job development features are 
patently nothing more than another de­
vice to boost profits fol" big business. 

Equally important is the fact that the 
funds diverted by this ill-conceived and 
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highly questionable program will be at 
the expense of much more pressing pub­
lic investment in housing, education, aid 
to our financially beleaguered cities, 
health care, job development programs, 
and other measures designed to directly 
benefit those suffering the most by the 
inflationary spiral and unemployment. 

Prompt and effective action must be 
taken to halt the vicious growth of infla­
tion and to restore stability to the Na­
tion's faltering economy. However, such 
steps must not be conducted at the ex­
pense of the average American wage­
earner and his family. Effective economic 
growth simply will not be achieved by 
providing handouts to big business while 
ignoring the multitude of pressing social 
needs. 

The American public has been called 
upon to make certain sacrifices in the 
name of the national interest and to as­
sist in achieving economic stabilization 
and development. However, this must be 
shared equitably by all segments of so­
ciety and one group must not secure ben­
efits denied to others. The Congress has 
not met its responsibilities in setting the 
Nation's spending priorities and the pas­
sage of the measure we are considering 
this afternoon would be a clear forfeiture 
of such responsibilities. The realinement 
of economic priorities and goals is not 
simply a matter of economic necessity, 
it is equally a matter of social justice. We 
cannot afford to ignore the challenge 
confronting us and I urge the defeat of 
the Revenue Act. 

Mr. DENT. Mr. Chairman, I challenge 
the statement of the President on the 
effects of the 10-percent surcharge on 
imports and exports. 

I have before me this morning the 
Wall Street Journal which says: 

Acute p!'ofit squeeze plagues car makers 
due to price freeze. Nixon's bid to aid them 
bas immediate reverse twist; Foreign-car 
sales spurt. Detroit fights to cut costs. 

I doubt if too many of us have taken 
time to analyze the 10-percent surcharge 
and all of its fakery and quackery that 
is propagandized in the capitals of ex­
porting nations. 

A close review of the 10-percent sur­
charge shows that either knowingly or 
unknowingly the President misled Con­
gress and, I am sure, the American peo­
ple by sayin& he was putting on a sur­
charge of 10 percent. This is not true, 
because later on one discovers that it is 
not a surcharge, because a surcharge is 
a charge over and above the present rate 
of border anc custom taxes; whereas, the 
10-percent surcharge, according to the 
manner in which it is being adminis­
tered, is a limit of 10 percent by adding 
the difference between an existing tax 
rate of below 10 percent up to 10 percent. 
With this being the case, it is estimated 
that more than 50 percent of all imports 
into the United States are not being af­
fected by the so-called 10-percent sur­
charge. 

In the case of automobiles, it turns out 
to be a negative gain for the American 
automobile industry, insofar as the for-
eign shipments are concerned. 

This is the way it works: The Presi­
dent boosted the 3 ¥.! percent tariff by 
6 percent to make it 10 percent. How-
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ever, his request for the 7 percent ex­
cise tax coverage for imports, as well as 
American products, deducts from the 10-
percent surcharge the 7-percent excise 
tax leaving a 3-percent border tax or tar­
iff on the imported car. This compares 
to the 3 percent before the President's 
widely heralded surcharge. 

In the first place the 7 percent is an 
excise tax, but is known as a manufac­
turing excise tax and is paid directly by 
the manufacturer and it is a question as 
to whether we can assess a manufactur­
ers tax in a foreign country. 

Actually, what really happened is the 
foreign product has the 7 percent added 
to it when it arrives in the United States 
and this is paid when it is picked up for 
delivery by the importer. Another way 
the import cars beat the border tax is 
that they allow a high gross profit for 
their distributors who in turn use part 
of that extra income to do their ad­
vertising. Whereas, in the American in­
dustry advertising costs are normally 
put into the f.o.b. costs of the product, 
and any taxes such as excise taxes, and 
so forth, are assessed against the selling 
cost of the car which include many ex­
tras that are forgiven on foreign im­
ports. 

More important after the removal of 
the so-called 10 percent surcharge, the 
applicable rate against autos drops from 
pre-Nixon speech of 10 percent to 3 
percent. Actually a 7 percent drop. 

we do not think the sales of our vehicles 
will be materially affected. 

In an article in Automotive magazine 
a paragraph headed "Tora, Tora, Tora" 
gave the following information: 

Toyota expects to sell about 350,000 cars 
in the U .S. this year; it sold 180,000 units 
in the first half. Then, next spring it will 
begin exporting into the U.S. a new truck, 
similar to small Datsun pickup which is 
breaking sales records daily. 

Japan buys very little from the 
United States, other than scrap metal, 
some air-conditioning units, automo­
mobile radios, and batteries. 

Japan says it has a bright future de­
spite Mr. Nixon's challenge of peace: 

With automobiles averaging $2,200 in price 
and with dealer gross profit per car at $420, 
and net profit at $180, Toyota is not losing 
any sleep over re-evaluation of the yen or 
the moves already made by the Nixon Ad­
ministration. 

The next paragraph should be titled, 
"Sucker, sucker, sucker." It reveals that 
the first 7 months of this year, imports 
accounted for 16.2 percent of sales com­
pared with 13.5 percent a year earlier 
and 11.2 percent in January-July 1969: 

At the present rate of foreign car sales, 
they could exceed all of 1970's record 1,277,689 
(U.S. and tourist deliveries) by early Octo­
ber and go on to a new high of more t h an 
1,650,000 for all of 1971. 

Toyota is running 70 percent higher 
in deliveries for the same 7-month period 
a year ago. 

Using Mr. Nixon's own figure of 25 000 
jobs created for every 200,000 cars s'old, 
the sale of foreign automobiles will take 
208,000 automobile jobs this year from 
American automobile workers. To show 
what is wrong with the whole picture all 

one must do is to take the emergency 
job program recently passed by Congress 
where $7,500 a year-average-jobs have 
been set up for each individual employed 
in this emergency program. These jobs 
are not actually productive jobs in the 
sense that they only add to local govern­
ment operations. 

In my district 125 jobs have been 
created at an average cost of $7,500 a 
job. Using this same wage base and multi­
plying it by 208,000 workers who will lose 
their jobs in the automobile industry it 
would cost $1,560 million under the 
emergency employment program to keep 
these workers off the streets. 

According to Harold Benninger, from 
the Meat Cutters Union, in 1969 it would 
take 2,100,000 American workers to pro­
duce the imports that come into the 
United States in the manufacturing in­
dustries. 

The most inconsistent situation arises 
when one considers that the big farmers 
in the United States who are the bene­
ficiaries of a multibillion-dollar subsidy 
program and enjoy most restrictive 
covenants, tariffs, and embargo protec­
tion from overseas are screaming their 
heads off over the President's mislead­
ing 10 percent surcharge. The President 
in his message has suggested the possible 
subsidy program for manufactured 
goods, but there is not enough money 
in the whole world to pay enough subsidy 
to keep American warkers on their jobs 
without protective covenants. The proof 
of that is that at this moment the U.S. 
Government has a greater deficit and na­
tional debt than all the other countries 
in the world put together, and the 
American people owe more money for 
their cars, television, et cetera, than all 
the what all the people in the whole 
world owe together. 

If this is what the free traders call 
"American greatness and prosperity" 
then Lord help us when free trade runs 
a full cycle and all barriers are cut down, 
as suggested by the President's Tariff 
Commission. 

I happen to have been in Europe and 
Africa during the time the President 
made his public statement. If I remem­
bered correctly, in speaking of the auto­
mobile problem he said this would aid 
the production of American-made auto­
mobiles, for every 200,000 additional cars 
produced this would mean 25,000 more 
jobs in the auto industry. Yet, simple 
eighth grade arithmetic shows that the 
net result of the 10-percent surcharge 
on automobiles, when weighed against 
present tariff and the 7-percent manu­
facturing exemption, actually ends up 
with one-half percent less tariff to be 
paid by the Japanese and other export­
ers of autos to the United States. This, 
plus the fact that the low f.o.b. cost or 
selling cost to our own distributorship 
setups in the United States, perpetuates 
an inequity in custom charges between 
our exports and our imports. 

I have never believed in quotas, I be­
lieve in equity in the marketplace. 

For the first time in my long years of 
fighting for job opportunity and se­
curity in America, and fighting the 
impact of imports on American em­
ployment I find that all of the pre­
dictions that I made are coming true 
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all too soon. A 40-percent penetration 
of the west coast market in less than a 
3-year onslaught of Japanese cars, and 
a 20-percent penetration of the entire 
American consumer market has wiped 
out, according to the President's own 
formula, a quarter of a million jobs in 
the automobile manufacturing industry. 
When you add the backup men, such as 
transporters, salesmen, distributors who 
work in the service and supply areas of 
the industry you come close to losing an­
other 750,000 to 1 million jobs in addi­
tion to the quarter of a million jobs in 
the production part of the industry. 

I was shocked to receive a letter from 
Mr. Peterson, the President's own trade 
expert in whose untender hands the wel­
fare of millions of Americans have been 
placed, stating that more American jobs 
have been created by exports than have 
been taken away by imports. This was 
only 2 weeks before the President made 
his astonishing admission, that we did 
have job problems, because of imports. 
This truth has been evident for many 
years. 

For a long time the American people 
have been denied the truth of the seri­
ous nature of the afHiction that has 
plagued this Nation for the last decade. 
I have stated time and time again, and 
I believe it more firmly now than ever, 
the free enterprise system for industry 
and labor cannot survive in a free trade 
world where the marketplace of our high 
cost enterprise Nation can be invaded at 
will with little or no concern for rules, 
regulations, restraints or other cost man­
dated by Government on American pro­
duction facilities. 

It is a sad, but interesting commentary 
that the minimum wage laws of the 
United States, handled by my commit­
tee, places a higher cost on labor than 
the maximum wages paid in all, but su­
pervisory and specialist jobs of all the 
world. I have just returned from an in­
spection and study visit with my com­
mittee to various production countries. 
In one highly industrial and long-time 
production facility, in the area of the 
most vulnerable of all American indus­
try-the specialty and tool steel, the 
wage scales paid are just an example of 
what we are faced with in a free trade 
world. Without going further into the 
details at this point, but in a prepared 
statement covering the subject matter, I 
expect to supply the Congress with facts 
and figures that our Government should 
have and should give to the congressional 
committee whose duty it is to protect 
American jobs and industry. 

Wages in this highly skilled industry 
show workers over 18 years of age who 
are highly skilled receive 23 shillings, 
worth approximately 4 cents, or 92 cents 
an hour. Qualified skilled workers receive 
90 cents an hour; other skilled receive 
72 cents an hour; highly qualified semi-
skilled receive 64 cents an hour, qualified 
semiskilled receive 60 cents an hour. Un­
skilled hard workers earn 60 cents an 
hour; easy work workers receive 56 cents 
an hour and workers under 18 years of 
age, if semiskilled, are paid 53 cents an 
hour; unskilled 52 cents an hour. 

Including all fringe benefits, and they 
run anywhere from traveling expenses, 
quarterly allowances, outdoor work al-

lowances, and piece work as well as vari­
ous bonus raises, the average wage is 20 
to 35 cents above the listed wage rates. 

They have the latest, most modem 
equipment and techniques and their 
taxes are at a much lower rate with ex­
port allowances, of course, thrown in. 
Compare that, and yet this particular 
and entrenched worldwide organization 
has lost between 65 to 75 percent of its 
exports to the United States; and, in a 
lesser or greater degree, exports to other 
countries. Of course the exports have 
been lost to the Japanese specialty steel 
industry. 

The question I pose is if this company 
with generations of experience in world 
trade and the greatest outlets of any 
world wide trading company is being 
overtaken by the latest comer into the 
field, how can anyone expect the U.S. 
steel makers to hold on to their own do~ 
mestic market, let alone try to become 
an exporting nation. 

In all the investigative trips my com­
mittee and I have made, I have yet to 
find one country in the world that allows 
its industries to be destroyed by import. 

It is interesting to note that the top 
skilled workers in this highly specialized 
industry receive 23 shillings, or approx­
imately 92 cents an hour, as compared to 
the highly skilled American worker re­
ceiving $6 an hour plus fringe benefits. 

In face of this we keep hearing the 
same free trade propaganda and eco­
nomic untruths. 

Mr. BROOMFIELD. Mr. Chairman, I 
rise today to urge passage of the Revenue 
Act of 1971. This legislation is calculated 
to stimulate our economy by combining 
tax reductions and incentives which will 
benefit consumers and business alike. 

This measure will put our economy 
back on the road toward stability and 
growth. It seeks to favor no particular 
interest. Our economy is so complex so 
delicately interwoven, that any program 
designed to unduly reward one sector to 
the exclusion of another will in the final 
analysis fail. 

Recognizing this fact, the bill is struc­
tured to confront and eliminate high un­
employment, the rising balance-of-pay­
ments deficit, sluggish business growth, 
and inflation. I propose that each of 
these economic realities, taken in them­
selves, are serious enough to merit our 
consideration and taken in total, they de~ 
mand immediate action. 

President Nixon realized this when he 
instituted the wage and price freeze and 
suggested these sweeping tax reforms. 
Rather than cautiously confronting each 
problem in a piecemeal fashion which 
would only produce temporary relief, he 
boldly called for sweeping changes which 
attack each problem at its root and will 
enable our economy to proceed toward its 
full potential. I, for one, applaud both the 
President's initiative and his new eco­
nomic game plan. 

The impact of this legislation is two­
fold. It serves to stimulate greater spend­
ing by consumers and simultaneously in­
crease investment and expansion by busi­
ness. As for its specific proposals, a study 
of each will demonstrate their value. 

Mr. Chairman, by accelerating by 1 
year the tax deductions for individuals we 
will be increasing the buying power of 

consumers. Understandably the Amer­
ican taxpayers in reaction to growing un­
employment and slow business expan­
sion, has been playing his finances close 
to the vest . However, by lowering taxes, 
confidence will be restored and increased 
spending will stimulate the prospects for 
business. 

The second major proposal, a 7-percent 
job development credit, will also en­
courage manufacturers to expand. This 
in turn will generate more employment 
and begin a new cycle of spending. Since 
this credit was repealed in 1969, expendi­
tures for new machinery and equipment 
have fallen drastically-to the lowest lev­
el in the past 10 years. 

Further, the repeal of the auto excise 
tax will save Americans an average of 
$200 per car, encourage auto production, 
and cause the direct employment of an 
additional 150,000 people. A closer look 
reveals even greater benefits; car buyers 
will find that their purchasing power will 
be stretched. They will be free to pur­
chase other goods and services, which in 
turn will aid all domestic firms. 

Let me add, Mr. Chairman, that these 
proposals have not been developed in 
haste nor are they the result of a change 
merely for the sake of changing. On the 
contrary, these suggestions have been 
weighed and considered by many in the 
past. Indeed, I am happy to say that I 
have joined with Members of this House 
to introduce similar legislation earlier in 
this session-a reduction in personal in­
come taxes, repeal of the auto excise, 
and revival of the 7-percent inve3tment 
credit for small business. 

These bills are identical to each of the 
three major reforms for our domestic 
economy that are included in the Reve­
nue Act except that the latter will apply 
the investment credit to all firms regard­
less of size. 

The final provision of this act, the 
DISC concept will give a needed tax break 
to those industries that are engaged pri­
marily in exporting American goods. 
This measure serves to promote fair as 
well as free international trade. Also, ad­
ditional American participation in for­
eign markets will brighten employment 
prospects for those citizens seeking jobs. 

I am convinced, Mr. Chairman, that 
the stagnation of cur economy stems 
more from a lack of confidence in our 
financial prospects than any other fac­
tor. The Revenue Act of 1971 will pro­
vide just the boost of confidence that 
the Nation requires and will strengthen 
our business posture at home and abroad 
as well as raise the standard of living for 
all Americans. 

Mr. MONAGAN. Mr. Chairman, the 
Revenue Act of 1971 (H.R. 10947) before 
us today, is one of the most important 
bills this Congress will consider, and 
though I have certain reservations about 
this legislation, I intend to support it and 
I commend the Ways and Means Com­
mittee for its fast and effective approach 
to a national problem of massive propor­
tions. 

The performance of the economy over 
the past year evidences the need for this 
emergency legislation. The growth in our 
gross national product has been disturb­
ingly small, capital goods expenditures 
have risen little, and the unemployment 
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rate, at 6 percent in the Nation, bas 
reached near-depression levels in some 
areas of the Nation. During the :first half 
of 1971, the economy grew at a real rate 
of only about 3 percent. A recent survey 
records an increase in plant and equip­
ment spending of only slightly above 2 
percent. 

Connecticut has been particularly 
hard-hit. In August, 9 percent of the 
labor force in the State as a whole were 
without jobs. Unemployment in Water­
bury was 11.5 percent, in Ansonia 14.9 
percent, and in Bristol23.0 percent. Some 
of this unemployment has resulted from 
cutbacks in defense spending. However, 
a main cause of this recession has been 
the administration's planned economic 
slowdown. The slowdown has now reach­
ed the point where stimulation of the 
economy is r .ecessary. 

Ironically, the slowdown, although 
causing extraordinary unemployment, 
has failed to halt infiation. The inftation 
index continues to hover at 6 percent an­
nually, and the Nation is faced with an 
unprecedented phenomenon of simul­
taneous unemployment and rising prices. 

I was pleased that the President finally 
reversed his hands-off stand on the econ­
omy and instituted a 90-day freeze to 
correct these conditions. While this step 
should have been taken some time ago, 
and while an across-the-board move in­
evitably produces inequities, it was an 
essential and necessary action to get the 
economy back on an even keel. The 
freeze nas bought time for the Congress 
and the administration to create a long­
range employment and anti-infiation 
program. Means must now be devised to 
stimulate the economy to achieve full 
employment on the one hand while hold­
ing infiation in check through a wage­
price program on the other hand. 

The Revenue Act before us provides the 
basis for the expansion aspect of this 
program. The tax reduction in the bill 
will total about $1.7 billion in calendar 
year 1971, $7.8 billion in 1972, and $6 
billion in 1973. Spread over both the con­
sumer and business sectors, these newly 
available assets should provide one 
needed jolt to increase production and 
reduce unemployment. 

The individual income tax reductions 
provided for in this bill take immediate 
effect and should prove particularly valu­
able in stimulating spending. For 1971, 
all personal exemptions will be increased 
from $650 to $675, providing total tax 
reductions of $1.4 billion for this year. 
For 1972 and subsequent years, this ex­
emption will be further increased to $750. 
This reduction will provide for those 
who have been hardest hit by inflation 
and it will do this where economic stim~ 
ulation will be most direct. 

The 7 percent investment tax credit 
and repeal of the auto and light truck ex­
cise tax will also provide valuable sitmu­
lative tools for spurring the economy. 
Lagging investment in machinery and 
equipment has been a principal condi­
tion of the recession. The investment 
tax credit will allow industries to expand 
through the purchase of new equipment 
and will thus create new jobs. The pos­
sible repeal of the excise tax has already 
stimulated automobile and light truck 
sales. The actual passage of this section 

should provide for further expansion and 
for jobs. 

I had hoped that this tax package 
would place more emphasis on consumer 
relief as a means of stimulating the 
economy. As the bill now stands, there is 
some imbalance between business relief 
and relief for the individual taxpayer, 
and other consumer stimulative meas­
ures, such as a deferred social security 
tax increase, should. be examined for pos­
sible later use. 

I have also some doubts that this pa{:k­
age will provide enough stimulation to 
bring the economy back to full employ­
ment and an acceptable unemployment 
rate. The recession has hit Connecticut 
and other areas particularly hard. 

Perhaps further measures will be need­
ed to deal with our State's severe un­
employment. I am presently studying fur­
ther stimulative legislation in the event 
that this tax package proves inadequate 
for areas of severe recession. 

On January 29, I introduced legislation 
to provide for an Emergency Guidance 
Board, to set basic guidelines for wage 
and price decisions. The guidelines in my 
bill were voluntary and those unions and 
industries asking wage and price hikes 
in excess of those guidelines would have 
been required to file an economic justifi­
cation with the Board. The Board would 
then publicize those increases not in the 
national interest. However, this volun­
tary approach is probably impractical at 
this stage of development. 

I am hopeful that some form of such 
regulation as a phase II anti-ir..fiation 
program will emerge. The changed eco­
nomic situation has made it clear that 
more enforcement powers should be 
added to this legislation. However, I feel 
that the bill represents a good basis for 
phase II. Congress should pass the tax 
package now before us to stimulate the 
economy toward full employment, and 
should then support a regulatory board 
as a means of holding inftation in check 
while full employment is reached. 

Mr. WILLIAM D. FORD. Mr. Chair­
man, I rise in opposition to the Presi­
dent's tax bill. This bill is clearly the big­
gest tax bonanza in corporate history. 
Corporations stand to gain an estimated 
$80 billion over the next 10 years at the 
expense of the American taxpayer who 
would benefit to the tune of about $26 for 
1 year. 

It is time for this administration to 
stop catering to the larger corporations 
of this country and begin protecting the 
average American workingman. We have 
seen this administration time and time 
again fight for its big corporate friends 
at the expense of the American people. 

The $80 billion in Federal revenue 
which the American people will lose as a 
result of this bill must be made up in 
some way. How does the President intend 
to do it? 

He intends to withhold money from 
Federal employees that they have already 
earned by delaying scheduled pay raises 
until July 1972. He intends to withhold 
money from the poor and permit our 
present unworkable welfare system to 
continue by delaying the welfare reforms 
that he has repeatedly urged. 

The President intends to slash Federal 
employment expenditures by 5 percent--

and eliminate 100,000 jobs at a time 
when there are already over 5 million 
Americans ready and willing but unable 
to find work. And he intends to continue 
to withhold Federal funds from our fi­
nancially strapped cities and schools. 

Furthermore, Mr. Speaker, the pro­
gram which the President has offered 
the American people is for the most part 
neither new, nor revolutionary, as many 
of us are led to believe, but it is basically 
a collection of retreads-of old proposals 
with new names. 

The only new and exciting aspect of 
the main feature of the President's tax 
bonanza is the name-the so-called job 
development investment credit. Yet 
this is merely a revival of an old loophole 
in our tax structure which Congress re­
pealed 2 years ago when we passed the 
Tax Reform Act of 1969. 

This proposal would allow the corpo­
rations tax credits for purchases of new 
machinery and equipment supposedly to 
induce businesses to expand their plants 
by boosting their expenditures for new 
machinery and equipment, which will in 
turn create more jobs. However, there is 
nothing to indicate that this proposal 
will actually stimulate any plant expan­
sion, let alone create more jobs, and I 
believe that it is pure fantasy to expect 
businessmen to expand their plants at a 
time when more than 25 percent of the 
Nation's production capacity is sitting 
idle. I would like to remind the President 
that businessmen do not purchase new 
machinery merely for the sake of pur­
chasing new machinery, and that I do 
not believe in creating new tax loopholes 
just for the sake of creating new tax 
loopholes. 

The asset depreciation range, the other 
major feature of the President's tax 
bonanza, is considered by many econo­
mists to be an even greater boon for the 
big corporations and even less of an eco­
nomic stimulus than the so-called job 
development investment credit. While 
the administration maintains that this 
tax giveaway will improve the price com­
petitiveness of American goods with re­
spect to our trading competitors such as 
Germany and Japan, the actual improve­
ment is minuscule in comparison to the 
estimated $6.2 billion which this provi­
sion will cost the American taxpayers in 
loss of revenue for the years 1971-72. 

Mr. Chairman, it is most unfortunate 
that Mr. Nixon has chosen to help us 
out of our present economic quagmire bY 
increasing corporate profits at the ex­
pense of the middle American taxpayer, 
but it is even more unfortunate that he 
is attempting to make the average Amer­
ican feel that he, too, will be participat­
ing in the benefits of this new game plan. 

The so-called tax break to the indi­
vidual taxpayer in the President's tax 
package is nothing more than a bread 
crumb when compared to the full-five 
course dinner he has served his corpor­
ate friends. While big business has been 
granted a permanent billion dollar bo­
nanza, the individual taxpayer is offered 
a small, one-shot tax relief proposal 
which merely moves up by 1 year the $50 
increase in the personal income tax ex­
emption which Congress has already 
scheduled to become effective in 1973. 

What does this mean to the average 
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taxpayer? It means that while big busi­
ness receives a tax break amounting to 
nearly $8 billion a year for every year 
henceforth, the average taxpayer earn­
ing $9,000 with three dependents will re­
ceive a one-time-only tax break of about 
$26 which amounts to approximately 7 
cents a day. 

And finally, Mr. Chairman, I would like 
to point out that the effects of the tra­
ditional Republican big business bias are 
so obvious and so thorough in this pack­
age that all major benefits to big business 
are to become effective this year, and 
some of them are retroactive back to 
January 1. But what about that forgot­
ten American, the average taxpayer? His 
minuscule and almost meaningless tax 
break would not come until next year. 

Mr. Chairman, there is simply no way 
in which I can justify voting for this bill. 
A vote for this bill is a vote for "further 
big business tax loopholes" and a vote 
against the best interests of the over­
whelming majority of middle- and lower­
income American families who already 
bear an unfair burden of the taxes in 
this country. 

Mr. McCLURE. Mr. Chairman, I sup­
pose all of us view the Revenue Act with 
mixed emotions. We are grateful, how­
ever, that the President has had the 
courage to take some far-reaching steps, 
and that the committee has acted 
promptly on his recommendations. I in­
tend to give the bill my support. 

For me, one of the real virtues in this 
bill lies in the repeal of the Federal excise 
tax on automobiles. I have always found 
hidden taxes, by their very nature, to be 
unfair-almost dishonest. When a man 
buys an automobile, he pays the tax as 
part of the purchase price. There is no 
measurement as to his own ability to pay 
the tax as there is with the income tax. 

While the graduated income tax is not 
perfect, it at least has the virtue of being 
open and above board and to some de­
gree relative to the ability to pay. 

The excise tax on automobiles is now 
7 percent of the manufacturer's sale 
price. Present law envisions a gradual 
reduction until its eventual demise in 
1982. However, the auto excise tax has 
already been in effect, off and on, for 54 
years and that is a long, long time, even 
for a temporary tax. 

It first went on the books in 1917. At 
that time the rate was 3 percent. Since 
then, the tax has been restored or ex­
tended more than 20 times. 

I recall that in 1965 it appeared that 
all of these discriminatory taxes which 
place an unfair burden on the consumer 
were going to be eliminated. The com­
mittee report on the excise tax legislation 
that year stated: 

Consumers of the taxed products where 
the tax is passed forward must pay a pre­
mium, over and above the market price, for 
t he taxed items, which consumers of untaxed 
it ems do not pay. These selective excise taxes 
tend to reduce sales and therefore reduce 
incomes and jobs in the industries which 
produce the taxed goods. In these ways se­
lective excise taxation results in arbitrary 
and undesirable distortions in the allocation 
of resources and in this manner interferes 
with the free play of our competit ive market. 

Each time the excise taxes were about 
to expire, we were told the Government 

could not afford the loss of revenue. How­
ever, the economy is in trouble today 
and removal of at least this one unfair 
tax is now considered justified. Perhap~ 
it will set a trend, and we look forward to 
the elimination of these hidden taxes. 

As it stands, what we are doing today 
will provide a stimulus to the automobile 
industry and in turn will stimulate the 
entire economy. 

I remember that we once called these 
taxes "luxury taxes." But can anyone 
deny that an automobile has stopped 
being a luxury, that the telephone is a 
frill, or that a tire is optional equipment 
for an auto? Of course not. 

The auto excise tax is the only one of 
these whose revenues go into the Gen­
eral Treasury. Their impact is small in 
comparison to the r-evenue that will be 
generated from an economy stimulated 
by repeal of the tax. 

I also am pleased that the investment 
tax credit is being restored. When Con­
gress repealed the credit in 1969, I was 
among those who tried to save it for 
small businessmen and farmers with a 
credit of up to $30,000. That move failed, 
and in hindsight, I think we can say the 
repeal was a mistake. It is the small busi­
nessman and the farmer who have suf­
fered the most from the Nation's eco­
nomic troubles. Happily, we are doing 
something about that today. 

In sum, I heartily support this bill. The 
good far outweighs the bad. While this 
is only the first step on the road back to 
fiscal stability, I hope that future eco­
nomic decisions will be arrived at in the 
same nonpartisan spirit as this one was. 

Mr. RYAN. Mr. Chairman, our country 
is indeed in the midst of an economic 
crisis-a crisis marked by inflation and 
high unemployment at the same time. 
Too often this crisis is not understood in 
terms of the human suffering which re­
sults. It means that in this land of in­
credible affluence, millions of Americans 
are forced to live in substandard hous­
ing. It means that millions of Americans 
go to bed hungry. It means that millions 
of Americans cannot find jobs. It means 
that millions of those who are fortunate 
enough to have work are continuously 
frustrated by the inflationary spiral 
which keeps them on an endless eco­
nomic treadmill. 

we have before us legislation intended 
to implement the President's tax pro­
posals which are part of his so-called 
new economic policy-the Revenue Act 
of 1971-H.R. 10947. But all it does is 
aggravate the economic crisis. 

Perhaps the Revenue Act of 1971 
might be better termed the big busi­
ness bonanza bill, for that is exactly 
what it is-a multibillion-dollar give­
away to big business at the expense of 
hard-working men and women. 

This legislation is based on economic 
principles that are both biased and fal­
lacious. The theory that a massive tax 
giveaway to big business will somehow 
trickle down and ultimately benefit the 
working people of this country has not 
worked in the past and it will not work 
now. Rather, the real needs of the Amer­
ican people will go unmet. 

This bill would drastically slash the 
money available to the Federal Govern-

ment over the next decade-money that 
is desperately needed to face our social 
needs. This loss of revenue averages over 
$9 billion every year for the next 10 years. 
There is no question that the economy 
would be better served by social spending 
for job programs, housing, health care, 
education, aid to our beleaguered cities, 
a guaranteed annual income for all 
Americans. 

The so-called job development credit 
is nothing more than a public relatior1s 
label for the investment tax credit that 
the Nixon administration abandoned in 
1969 as not in keeping with our national 
priorities. And it is far more likely to 
increase corporate profits than to create 
much-needed jobs for the unemployed. 
Since over 25 percent of plant capacity is 
now idle, it is consumer demand which 
needs stimulus, not investment. The tax 
benefits of this program are, in essence, 
an increase in corporate profits at a time 
when workers' wages are frozen. Boosted 
profits and tax savings for big business 
do not necessarily create more jobs or 
higher wages. 

Under H.R. 10947 the investmen·~ tax 
credit will cost the Treasury $5.1 billion a 
year. In addition, this bill writes into law 
the asset depreciation range-AD~sys­
tem of depreciation which the adminis­
tration already put into effect earlier this 
year by Executive fiat without congres­
sional authorization. The ADR will cost 
the Treasury an estimated $3.9 billion a 
year. 

Another serious flaw in this legislation 
is the "buy American" feature of the in­
vestment tax credit which provides that 
the credit is not to apply with respect to 
any foreign-produced property acquired 
before the termination of the 10-percent 
surcharge which the President has im­
posed upon imports. Protectionist devices 
significantly increase the danger of an 
international trade war-a trade war 
which would most certainly take its toll 
on the American consumer. 

The provision establishing a system of 
tax deferral for a Domestic International 
Sales Corporation-DISC-and its share­
holders is at best inefficient and at worst 
another loophole to help big business. It 
will cost the Treasw·y $100 to $200 mil­
lion a year. 

The provisions for individual tax relief 
that were added to the President's pro­
posal by the committee fall significantly 
short of overcoming the incredible busi­
ness bias of this bill. The Revenue Act of 
1971 grants some $9 billion a year in tax 
relief to big business on a permanent 
basis while providing only a 1-year, one­
shot tax reduction for the average tax­
payer. For example, a taxpayer earning 
$9,000 per year with three dependents 
will receive a tax saving this year of $24, 
or 7 cents a day. 

In writing this legislation the Ways 
and Means Committee completely ig­
nored the need to close the massive loop­
holes in the tax laws. The oil industry 
will continue to enjoy the benefits of the 
oil depletion allowance. Millionaires will 
continue to receive tax-free income from 
state and municipal bonds. Billions of 
dollars will continue to be lost through 
the loopholes in the estate and gift tax 
system. 
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I have pointed out some of the most 

undesirable features of this bill, but I 
would be remiss if I did not comment 
upon the parliamentary procedure under 
which this legislation is being considered. 
The closed rule procedure makes it im­
possible for any amendment to be offered 
or debated, denying Members of Congress 
the opportunity to attempt to improve 
this bill. I deplore the use of this parlia­
mentary device which means that we are 
faced with the choice of either taking the 
bill as reported out by the Ways and 
Means Committee or leaving it. I choose 
to leave a bill which will line corporate 
coffers and divert essential funds from 
helping to meet unmet social needs. 

H.R. 10947 represents upside down pri­
orities which must be reversed if the eco­
nomic crisis is to be resolved. 

I include at this point in the RECORD 
a statement issued on September 16 by 
51 Democratic Congressmen. It was 
drafted by the Democratic Study 
Group's task force on economic policy, 
which is chaired by our distinguished 
colleegue from Wisconsin, Congressman 
HENRY REUSS, and upon which I am priv­
ileged to serve. In this statement we pre­
sent a constructive alternative to the 
President's "new economic policy." 

The statement follows: 
STATEMENT 

After two years and nine months of eco­
nomic failure, the President has now adopted 
two of the most important proposals con­
sistently made by Democrat s-temporary 
controls on wages and prices and actions 
aimed at allowing the dollar to reach its true 
value in international markets. 

But the President's price-wage freeze falls 
to include controls over interest rates and 
profits, and is therefore justly viewed as 
inequitable by labor. Moreover, the "New 
Economic Policy" does little t o meet our 
tragic unemployment problem. 

While we favor some elements of the Presi­
dent's economic program, it requires the fol­
lowing changes and additions: 

1. The President should use t he authority 
he now has under the Credit Control Act of 
1969 to limit increases in interest rates; 

2. The "double dip"-the 10 % investment 
tax credit proposal, which will cost the 
Treasury $4.8 billion in lost revenue in the 
1972 calendar year, anc,l the June, 1971, "As­
set Depreciation Range" system of acceler­
ated depreciation (still without Congres­
sional approval), which will cost $3.4 billion 
in 1972-should be substantially curtailed; 

3. A considerable portion of the funds 
made available should be put to better use 
by expanding the emergency public service 
and public works jobs programs and by 
prompt enactment of welfare reform. 

4. Additional revenues needed for fiscal 
soundness can and must be raised by clos­
ing the loopholes in the Federal tax system 
which allow billions of dollars a year to 
escape for the benefit of special interests; 

5. The beleaguered local property tax­
payer must be helped by maintaining Fed­
eral aids for state and local governments 
needed to head off further increases in the 
property tax; 

6. Imaginative efforts should be made to 
get labor and management agreemerut on 
effective wage-price controls which protect 
t he interests of all part ies-including the 
consumer. 

GENERAL LEAVE TO EXTEND 

Mr. MILLS of Arkansas. Mr. Chair­
man, we have no further requests for 
time. 

Mr. Chairman, I ask unanimous con-

sent that all Members desiring to do so 
may be permitted to extend their re­
marks on the bill at this point in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arkansas? 

There was no objection. 
The CHAIRMAN. Does the gentleman 

from Wisconsin have further requests 
for time? 

Mr. BYRNES of Wisconsin. Mr. Chair­
man, we have no further requests for 
time. 

The CHAIRMAN. Under the rule, the 
bill is considered as having been read 
for amendment. No amendments are in 
order to the bill except amendments 
offered by direction of the Committee on 
Ways and Means. 

Are there any committee amendments? 
COMMITTEE AMENDMENT 

Mr. MILLS of Arkansas. Mr. Chair­
man, I offer a committee amendment. 

The Clerk read as follows: 
Committee amendment offered by Mr. 

MILLS of Arkansas: Page 69, after line 12, in­
sert the following new subsection: 

"(e) COORDINATION WITH PERSONAL HoLD­
ING COMPANY PROVISIONS IN CASE OF CERTAIN 
PRODUCED FILM RENTS.-If-

" ( 1) a corporation (hereinafter in this 
subsection referred to as 'subsidiary') was 
established to take advantage of the provi­
sions of this part, and 

"(2) a second corporation (hereinafter in 
this subsection referred to as 'parent') 
throughout the taxable year owns directly 
at least 80 percent of the voting power of all 
classes of stock, and at least 80 percent of 
each class of the nonvoting stock, of the 
subsidiary, 
then, for purposes of applying subsection 
(d) (2) and section 541 (relating to personal 
holding company tax) to the subsidiary for 
the taxable year, there shall be taken into 
account under section 543(a) (5) (relating to 
produced film rents) any interest in a film 
acquired by the parent and transferred to 
the subsidiary as if such interest were ac­
quired by the subsidiary at the time it was 
acquired by the parent." 

Mr. MILLS of Arkansas (during the 
reading). Mr. Chairman, I ask unani­
mous consent, in view of the fact that 
the amendment is quite technical, that 
the committee amendment be considered 
as read, and printed in the RECORD. I 
will take time to explain the committee 
amendment. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 
Mr. MILLS of Arkansas. Mr. Chair­

man, it has come to our attention that 
inadvertently the bill may prevent a sub­
sidiary formed by a movie-producing 
company from qualifying as a DISC. 
This is because most of the subsidiary's 
income would be film rentals which con­
stitute personal holding company income 
and a personal holding company is not 
eligible to be a DISC. 

If the movie-producing company had 
not formed a DISC but had itself ex­
ported a film it produced, the film rentals 
received by it from the lease or rental 
of the film would not constitute per­
sonal holding company income. 

It is, therefore, appropriate to cor­
rect this inadvertent obstacle to qual­
ifications as a DISC. The committee 

amendment, in effect, provides that rents 
from films produced by the parent com­
pany and leased or rented by its DISC 
subsidiary are !lot to be considered as 
personal holding company income, if the 
rents of this type constitute at least half 
of the subsidiary's gross income. Con­
sequently, these rents will not cause the 
subsidiary to be treated as a personal 
holding company and thus make it in­
eligible for DISC treatment. 

The CHAIRMAN. Are there any fur­
ther committee amendments? 

Mr. MILLS of Arkansas. Mr. Chair­
man, there are no further committee 
amendments. 

Mr. Chairman, I move that the Com­
mittee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose ; and 

the Speaker having resumed the chair, 
Mr. CABELL, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 10947) to provide a job develop­
ment investment credit, to reduce indi­
vidual income taxes, to reduce certain 
excise~taxes, and for other purposes, had 
come to no resolution thereon. 

LEGISLATIVE PROGRAM 
<Mr. BOGGS asked and was given per­

mission to address the House for 1 
minute.) 

Mr. BOGGS. Mr. Speaker, I take this 
time to announce an addition to the pro­
gram, House Resolution 597, which is a 
travel resolution for the Committee on 
Ways and Means, to be considered fol-: 
lowing· the vote on the tax bill. 

GENERAL LEAVE 
Mr. MILLS. Mr. Speaker, I ask unani­

mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include extra­
neous material on the bill, H.R. 10947. 

The SPEAKER. Without objection, it 
is so oTdered. 

There was no objection. 

PERSONAL EXPLANATION 
<Mr. PETTIS asked and was given per­

mission to extend his remarks at this 
point. ) 

Mr. PETTIS. Mr. Speaker, due to an 
important meeting concerning an emer­
gency in my district, I was unable to be 
present for the vote on House Concur­
rent Resolution 374. If present, I would 
have voted "aye." 

It was very gratifying to see that the 
House unanimously passed this resolu­
tion which incorporated the provisions 
of my Concunent Resolution 140. It is 
imperative that the North Vietnamese 
and their allies be continuously aware 
that the American Congress demands the 
humane treatment and release of our 
brave prisoners of war. 

ILLEGAL ALIENS 

(Mr. WHITE asked and was given per­
mission to address the House for 1 
minute and to revise and extend his re-



34914 CONGRESSIONAL RECORD- HOUSE October 5, 1971 
marks and include extraneous matter.) 

Mr. WHITE. Mr. Speaker, at a time 
when this Nation is battling rising un­
employment, illegally entered aliens are 
taking the jobs of taxpaying Americans. 

At a time when Congress, and stricken 
cities and States, are struggling for sur­
vival against mushrooming welfare rolls, 
illegal aliens are going on welfare, add­
ing to our tax burden and bleeding the 
Nation's economy. 

At a time when the American dollar 
is fighting for stability and our dollar 
outflow exceeds the inflow, illegal aliens 
are taking American jobs and sending 
their earnings out of the country. 

At a time when Americans are deplor­
ing wages below the poverty level, illegal 
aliens are undercutting Americans and 
forcing them onto welfare rolls. 

Some subversives of various nationali­
ties have unimpeded access to our in­
terior. 

This is not a border problem, it is a 
Nation problem. 

In Dallas, 9,500 illegal aliens were 
apprehended last year. 

In Chicago, the apprehensions grew 
from 1,500 in 1965 to 6,500 last year. 

In New York City, border patrol 
officials estimated they could pick up 
30,000 known illegal aliens at once if they 
had the manpower and funds. 

There are over 100,000 illegal aliens 
estimated in New York City alone. 

These conditions exist principally be­
cause the directors of the immigration 
and nautralization service and border 
patrol have by dereliction of duty or by 
incredible ignorance of the facts, failed 
to ask for sufficient funds from Congress, 
and Congress has not approp1iated 
sufficient money to enable the men in 
the field to do their duty in protecting 
America. 

Morale in the immigration and nat­
uralization service and the border patrol 
among the dedicated men in the ranks 
is about the lowest in the history of their 
services. 

No one knows accurately how many 
illegally entered aliens are in this coun­
try. 

Figures presented to the immigration 
subcommittee, House Judiciary Com­
mittee, range from 1 million to 10 mil­
lion. 

When you consider the number who 
have been captured and deported, or re­
leased for voluntary departure, a figure 
of 2 to 3 million seems a reasonable 
estimate. 

In the southwest region of the United 
States, in fiscal 1968, 151,705 aliens were 
apprehended for violation of the im­
migration laws. In 1969, the figure rose 
to 201,636. In 1970, it was 220,000. 
Realistic estimates for the number of 
apprehensions for 1971 are around 
350,000. 

How many are still in the United 
States? A high immigration service 
official estimated to me that there are 
30,000 illegally entered aliens in New 
York City that are known to the service. 
They could be arrested quickly, if the 
manpower were available to do the job, 
and the transportation available to re­
turn the aliens to their home country. 
Beyond this, enough employees could go 
on and on, arresting and deporting thou­
sands and thousands. 

In Dallas, a detail of 10 officers, in 12 
working days, rounded up 1,728 illegal 
aliens. Apparently they had only 
scratched the surface, because more 
aliens were captured on the last day than 
on the first. Unfortunatley, funds did not 
permit this sustained effort, but the Dal­
las office picked up 9,500 persons for 
violating the immigration laws last year. 
Because he so often enters the United 
States by wading, or swimming the Rio 
Grande, the - illegal alien is popularly 
known as a "wetback," but the day has 
passed when the "wetback" is content to 
work on a southwestern farm or ranch. 
Like many of ·our own farm and ranch 
workers, he has heard the lure of the big 
cities, the promise of more money. He has 
quickly learned the value of American so­
cial se(!urity and is working himself into 
jobs where he can get a social security 
number. The word spreads fast. John 
Holland, District Director of the Immi­
gration and Naturalization Service in 
San Antonio, was quoted in the Christian 
Science Monitor as saying: 

Nearly every one we get is headed for 
Chicago. 

Mrs. L. W. Hemey, head of the Chicago 
Immigration Service, says 1,500 aliens 
were arrested in that area in 1965, and 3 
years later the number had grown to 
more than 6,500. 

There were reports of these illegally 
entered aliens headed by the thousands 
for steel mills and meatpacking indus­
tries. Wherever they go, they take a way 
jobs that should be held by American 
citizens. How many jobs? Let us accept 
for example, the low estimate of !-million 
jobs. A million jobs at a mere $40 a week 
would be $40 million every week, or more 
than $2 billion a year. A great portion of 
this $2 billion is sent back home to the 
families of these unfortunate workers, 
lured into this country by promises of far 
higher pay than they could command in 
their own country. It seems a conserva­
tive estimate that $1 billion a year of 
our balance-of-payments problem is at­
tributable to the illegal alien, sending his 
money back home. 

The illegal alien contributes to our wel­
fare problem in two ways. He, himself, 
becomes a public welfare charge when 
the rosy dreams of an easy life in this 
country do not pan out. We are a hu­
manitarian Nation. We cannot let him 
starve or suffer, and we do not have the 
enforcement personnel or the funds to 
apprehend him and send him back home. 
The other contribution he makes to our 
welefare roles is in depriving our own 
citizens of employment and forcing them 
to accept public welfare. By reliable esti­
mates, at least a million of our unem­
ployed-all over the Nation-are victims 
of a lax law enforcement system that per­
mits illegally entered aliens to replace 
them. 

-A pertinent example of the welfare de­
mands attributable to illegally entered 
aliens is found in a recent report by R. E. 
Thomason General Hospital in El Paso, 
Tex., on its "bad debt accounts" for a 
10-month period in 1970 and 1971. Serv­
ices provided to patients giving an ad­
dress in Mexico totaled $115,339.40. It 
is undoubtedly true that a great many 
others, unable to pay their hospital bills, 
had given addresses in El Paso, although 

they were actually illegal aliens. These 
examples from my home city, I am sure, 
could be multiplied many times over, and 
would be concentrated in those cities 
where welfare problems are the greatest. 

Aliens will accept substandard wages 
and working conditions, and those who 
exploit them are confident that a threat 
to turn them over to immigration author­
ities would effectively curb any desire 
to protest. These aliens, whether em­
played or unemployed, are among the 
neediest members of our society. They 
have been ruled eligible to receive food 
stamps. They are given public health 
cards entitling them to treatment at our 
public hospitals. They enjoy the bene­
fits of unemployment compensation as 
well as public welfare, and surely com­
prise a weighty part of the burden on 
welfare agencies of most of our States. 

In dealing with such unfortunates, 
there are inevitably those who would 
prey upon their condition. Widespread 
reports throughout the Immigration 
Service tell of large scale smuggling 
operations, bringing in aliens who are 
willing to commit as much as $300 of 
their future pay to the agent who 
smuggled them into the country. With 
the criminal element involved in alien 
smuggling, it can be anticipated that 
the smuggling of illegal goods, including 
narcotics and dangerous drugs, may go 
along with the smuggling of human 
cargo. 

The lax enforcement of our immigra­
tion laws becomes still another cause of 
crime when destitute aliens are ap'pre­
hended, taken from their jobs, and sim­
ply ordered to leave the country, because 
the border patrol lacks the funds to 
deport them. They become desperate 
men, and even if they had not previously 
been criminally inclined they are often 
driven to law-breaking in order to make 
a living. 

Rising unemployment, burgeoning 
relief rolls, a rising tide of crime-these 
are among the major problems of Amer­
ica today, and every one of them is being 
aggravated by the silent invasion of mil­
lions of illegal aliens. 

One would expect that the Immigra­
tion and Naturalization Service, charged 
with guarding the security of our bor­
ders, would have beefed up its efforts to 
curb this rising tide of illegal entrants. 
Instead, it has curtailed almost every 
phase of its operations. 

Despite the indisputable evidence of 
a greater need for law enforcement by 
our border patrolmen, the Immigration 
and Naturalization Service is trying to 
get along on 1,000 less personnel 
than it had 5 years ago. There are only 
1,400 border patrol agents in the entire 
Nation, 1,200 immigration inspectors and 
780 criminal investigators. 

Not only is this tiny force called upon 
to do an impossible job of law enforce­
ment, they are curtailed at almost every 
step in their operations. A few months 
ago, the border patrol grounded the last 
of its planes used for transporting illegal 
aJliens back to the border-after having 
allowed two other planes to become in­
operable through lack of maintenance. 
The border patrol tried to replace this 
transport system with a grossly inade­
quate system of bus transportation, quat-
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ing, as 1971 justification, a GAO study 
dated 1968. The inadequacy of trans­
portation for illegally entered aliens is 
illustrated by events in San Antonio this 
week. According to t he Associated Press, 
San Antonio policemen have been or­
dered to stop arresting illegal aliens be­
cause of the expense of handling the 
large numbers they have apprehended 
in recent weeks. Police Inspector Marion 
TalbJrt sai j the U.S. Immigration Office 
advised police officials it will not pay the 
bill for housing aliens in the county jail 
as in the past. If any illegal aliens are 
picked up, Inspector Talbert said, they 
will be released by immigration officials, 
and given a paper telling them to return 
to Mexico. 

This situation is duplicated in many 
other cities. In New York, the immigra­
tion subcommittee was informed, there 
are only two investigators to work all in­
formation received from all over the 
United States and other points concern­
ing illegal aliens in the Nation's largest 
city. Many who have sent information 
there in the past now do not bother, 
simply because the information is sel­
dom worked, due to the fantastic over­
load. 

In my district some weeks ago, I began 
to get reports that, not only had the 
planes been grounded but border patrol 
cars were out of gasoline because the 
funds had run out. I immediately con­
tacted the White House and was in­
formed that the Office of Management 
and Budget had released additional 
funds the previous night. Inquiry by the 
press brought forth the statement that 
the funds had never been impounded. 
Nevertheless, funds were made available, 
and the cars were running again. 

Such reports of penury on the part of 
the Immigration Service have come to 
me from all over the country. Here are 
a few examples: In Yuma, Ariz., where 
normal usage of gasoline for patrol cars 
has been 225 to 250 gallons per day, the 
service was rationed to 105 gallons a day,­
at 35 gallons per 8-hours shift. Sunday 
and holiday time was cut to the point 
that only three men were left to work 65 
miles of border, normally worked by 30 
to 33 border patrolmen. Patrolmen were 
reduced to siphoning gasoline from aban­
doned and confiscated cars to continue 
operation. 

Orders went out to stations in the 
Pacific Northwest to discontinue farm 
and ranch surveillance and other search 
details for which alien travel and deten­
tion funds were not already on hand. 
El Paso, Tex., agents reported that farm 
and ranch surveillance had been dis­
continued, tracking of illegal aliens in 
the sandhills has been discontinued. Pa­
troling back roads to apprehend smug­
glers evading the traffic check point has 
been discontinued, spotter planes have 
been grounded, and city patrols in the 
city of El Paso have been discontinued. 

Service officers in El Paso received a 
call from Parker, Tex., from a citizen who 
reported he has previously called both 
the Dallas and San Antonio offices to re­
port the presence of 168 illegal aliens and 
that nothing had been done about it. The 
caller said two officers had gone to the 
location and verified the fact that the 
aliens were there-but with no trans-

portation to take them to the border, and 
no funds to detain them, they were not 
apprehended. 

In Del Rio, Tex., officers were instruct­
ed to cut their vehicle mileage by 50 per­
cent, and were limited to 21 miles per 
shift per vehicle on the river units. 

This limit put two well established 
alien crossing points well beyond the 21 
mile limit. ::Aliens crossing at these two 
points are unrestricted in their move­
ments. 

These restrictions have been imposed 
under conditions where the rising tide of 
illegal immigrants is everywhere present 
and the need of effective enforcement is 
greater than ever before. For the first 8 
months of calendar 1971, the El Paso sec­
tor of the U.S. Border Patrol appre­
hended 43,732 aliens, compared with 
34,692 in the same period last year. In 
July, the total was 6,228, and in August 
it was 7,942. This is no time to reduce 
forces and let the cars run out of gas for 
lack of funds. In July there were 28 ar­
rests for smuggling, and in August there 
were 52. In the 2 months these smugglers 
were caught bringing 427 aliens into the 
country. In the same period, seizures of 
marihuana, LSD, and pills totaled $172,-
145 in value. 

Our border patrolmen belong to an or­
ganization long respected for its high 
morale and devotion to duty. Obviously, 
such morale suffers when our Govern­
ment seems to take a deliberately penu­
rious attitude and fails to give them the 
support they need. 

I call upon this Congress, because every 
part of our Nation is affected, to do two 
things. First--call upon the Immigration 
and Natw·alization Service to request 
more funds for its border patrol opera­
tions, and second, to appropriate all the 
funds requested. It has not been Congress 
which has reduced border patrol funds. 
The administration has simply failed to 
request the funds that are needed to do 
an adequate job. The information I have 
given you here today is in the possession 
of the Immigration Service. It is no se­
cret, and it is no secret that the presence 
of millions of illegal aliens in this coun­
try is costing us billions of dollars. Suf­
ficient appropriations for curbing this 
menace would be a wise investment in 
the economic welfare and the security of 
this Nation. 

We should either have immigration 
laws, and enforce them, and give ow· 
Government agencies the means to en­
force them, or we should let down the 
barriers. 

INTERNATIONAL DAY OF BREAD 
(Mr. SEBELIUS asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SEBELIUS. Mr. Speaker, I would 
like to take this opportunity to discuss 
the significance of today's ceremonies 
throughout America and around the 
world as we observe the annual "Day 
of Bread." 

The celebration of the International 
Day of Bread as part of Harvest Festival 
Week is most significant. At this point 
in history, peoples of the world come to-

gether in spirit and not only express 
thanksgiving for the annual harvest in 
their native lands, but also commit 
themselves to achieving a better to­
morrow through cooperat ion and under­
standing. 

Bread has been utilized to fight hunger 
for 6,000 years. Today, I want to pay 
special tribute to the growers, millers, 
bakers, and related industries who have 
made this effort so successful and who 
will continue to enable us to make this 
fight. 

In utilizing our agriculture abundance 
to fight hunger and malnutrition and to 
hopefully lay the foundation for world 
peace, we must not overlook the needs 
of the man who will enable us to win­
or to lose-the fight--the American 
farmer. 

Today I was honored to share the stage 
at the Department of Agriculture "Day 
of Bread" observance with the dis­
tinguished Secretary of Agriculture 
Clifford M. Hardin. His comments re­
flected his quiet, but determined dedica­
tion to eliminate hunger and malnutri­
tion. As man cannot live by bread alone, 
neither can the bread industry accom­
plish these objectives without full 
cooperation from other segments of our 
economy, particularly American labor. 

The Secretary's recognition of the 
plight of the grower and President 
Nixon's Day of Bread statement regard­
ing American agriculture and the bread 
industry hopefully will mean we will soon 
see a decent income for the American 
farmer. 

In reviewing these comments, I am 
hopeful each of us individually and col­
lectively can go forward with a new sense 
of commitment to achieve these goals so 
necessary in building a better America­
for that is what the Day of Bread is all 
about. 

I ask unanimous consent to insert 
these comments in the RECORD to drama­
tize what has been done and more im­
portantly, what we can and must do in 
the future. 

NATIONAL DAY OF BREAD, 1971 
The real wealth of a nation can somet imes 

be measured by what it takes for granted . 
In America, there is no better example of 
this t han our abundant food supply. As we 
celebrate the National Day of Bread t his Oc­
tober 5, I welcome the opportunity to pay 
tribute to the hard work and resourceful 
spirit which has brought forth our immense 
harvest. 

Only in the last century h as it been pos­
sible for entire nations t o ensure adequate 
food for their people. ·rn too many lands 
men, women and children are sadly still des­
perately undernourished. But in America, 
our agricultural industry has provided u s 
with an assurance of plent iful food of high 
quality, wide variety, and reasonable cost. 

Moreover, it has enabled us to share this 
blessing with other count ries in time of need. 
And by its extraordinary productivity, i t h as 
made it possible to launch an u n precedented 
program in the United Stat es t o assure bet ­
ter nut rit ion through school lunches, food 
stamps, nutrition aides, and other meas­
ures-all directed toward our ultimat e goal 
of wiping out hunger in America. 

On this National Day of Bread, I salut e t he 
farmers, millers and bakers of America and 
all who assist them in their important con­
tinuing contribution to our economy and to 
our well-being as a people. 

RICHARD NIXON. 
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HARDIN, SECRETARY OF AGRICULTURE 
Once again our Nation is blessed with a 

year of agricultural bounty, assuring a con­
tinuation of food abundance which through 
the ages has been symbolized by bread. 

America's farmers are reaping unequaled 
harvests of wheat and grain in a new demon­
stration of their matchless productivity. Even 
though they all too often have gotten far too 
little net return, farmers have built a bul­
wark against inflation, have st rengthened our 
balance of payments, and have fed this Na­
tion well. This year is no exception. 

Our superabundance has enabled us to 
move in a dramatic way, in the words of 
President Nixon, "as no nation in the world 
has been able to move, to provide for those 
who cannot provide for themselves." 

Through direct distribution to 3 .5 million 
persons and a sharp expansion of the food 
stamp program to encompass 11 Inlllion re­
cipients, a total of 14.5 million needy people 
are being assisted in the campaign to elimi­
nate hunger and malnutrition. Additionally, 
some 7.3 million needy children are receiv­
ing free or reduced-ptice meals in school, an 
increase of 82 percent in the past year. 

Not only is America attacking poverty­
based hunger on a scale without parallel in 
the history of this or any other country, but 
is doing so in innovative ways that have long­
range significance for the health and well­
being of all people. Of special importance, for 
example, is the work of 10,000 nutrition aides 
recruited from urban and rural communities, 
given paraprofessional training, and assigned 
to low-income areas to teach essential facts 
on the proper purchasing, storing, and prep­
aration of nutritious foods. 

Meanwhile, through the plentiful foods 
program of the Department of Agriculture, 
the benefits of the best food values are ex­
tended to all consumers at the same time, 
farm products are given extra impetus on 
their way to market. The biggest-volume food 
purveyors-supermarkets, commercial f~od 
services, institutions-cooperate in buy1ng 
commodities that come into abundant sup­
ply with turns of the seasons or the fortunes 
of harvest. 

Another distribution mechanism, which 
like the plentiful foods program has marked 
a quarter century of service, is the school 
lunch program. Today 24.1 million children 
throughout the United States are reached 
with a school meal. This vast sharing of 
abundance has been achieved by unsur­
passed farm production and the coopera­
tion of local, State, and Federal govern­
ments, dedicated school omcials, and con­
cerned local citizens. 

Yet the benefits of our plenty go even 
farther-to countries the world around, in 
increasing amount. Last year the foreign 
business of American agriculture set a triple 
record, in total volume of farm exports, in 
total value of exported farm products­
amounting to $7.8 billion-and in sales for 
hard dollars. 

The efforts of the Foreign Agricultural and 
Export Marketing Services to develop and 
serve growing trade outlets overseas, to ne­
gotiate concessions gaining greater access 
for American products to foreign markets, 
and to support promotional and sales activi­
ties-these are of paramount importance 
to farmers and all Americans. 

Last year, more than half of all our pro­
duction of wheat, soybeans, and rice went 
to foreign markets. The overseas market 
potential is growing, and this means many 
opportunities for American producers, if our 
trading partners show a willingness to ease 
their protective practices and if our own 
dock workers and longshoremen will quit 
their labor feuding and move the goods. 

We are pausing today to pay tribute to the 
bounty of food produced by the nation's 
farmers. There is a harvest-time satisfac­
tion in their success. Farmers can feel proud. 

Yet, this is also a sad day. A sad day for 
farmers. 

We are at this moment engaged in a great 
national effort to halt inflation and 
strengthen the nation's economy. It is an 
historical time as we deescalate a long war 
with its inflationary excesses and return to 
a peace-time without inflation so that we 
can build our nation at home. 

Yet we meet here while the testimony of 
a prominent labor leader reverberates across 
the land demanding that labor should get 
what its leaders want, seemingly regardless 
of whether it is inflationary- a::J.d seemingly 
without regard for what it does to the rest 
of society. 

We also meet at a time when the ports of 
t he nation are closed tight. The greatest 
trading nation in the world is on its knees, 
it's overseas market outlets idled to a stand­
still. 

This is a sad day, and a painful day for 
the nation's farmers. They are hurt in several 
ways : 

No. 1: The inflation that is triggered by 
this kind of unrestrained, use of power 
pushes farm costs higher and higher and 
grasps farmers tight in a cost-price squeeze. 
The farmer's business suffers; and his fam­
ily living suffers. 

No. 2: Costs of getting farm products to 
their important foreign outlets are increased. 
This makes farm products less competitive, 
loses sales for farmers, harms our national 
balance of payments, and hurts our nation. 

Meantime, while the docks are tied up, 
farm products are backing up clear to the 
farm gate. Many markets, as a result, are 
demoralized. Just when we have a bountiful 
harvest to move, it isn't moving. The abun­
dance that farmers have produced for this 
country and for the world becomes for our 
farmers a nightmare-with farmers and their 
families distressed by low prices, distressed 
by seeing their markets lost, distressed by 
seeing the upward march of their costs, dis­
tressed by the lack of statesmanship on the 
part of some labor leaders. 

This nation, and the nation's farmers, de­
serve better on this Day of Bread. 

Through the genius of cooperative effort-­
farmers, millers, bakers, distributors-our 
Nation of consumers can be assured its daily 
abundance of the energy and satisfaction 
derived from the partaking of good, nourish­
ing bread. 

So as we break bread together in the tradi­
tion of fellowship and thankfulness, let this 
Day of Bread also be an occasion for a re­
newal of the spirit that has made America a 
great and good land. 

CAMPAIGN TO PROMOTE AMERI­
CAN-MADE PRODUCTS 

(Mr. EDWARDS of Alabama asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. EDWARDS of Alabama. Mr. 
Speaker, the battle to revive the interest 
of American consumers in American­
made products has been an uphill strug­
gle for much too long a time. Foreign 
manufacturers have been able to flood 
the American market with their own 
brands at less cost because they have al­
ways been able to operate with a cheaper 
labor force. 

To help thwart even more this vicious 
dilemma of low-wage competition from 
foreign imports, the employees and man­
agement of Vanity Flair Mills, Inc., of 
Monroeville, Ala., located in the First 
Congressional District which I represent, 
will join with other Vanity Fair person­
nel throughout the Nation on October 8, 

1971, in a campaign to promote Ameri­
can-made products. They will accomplish 
this through distribution of bumper 
stickers which read-"Does the Label 
Say, Made in the U.S.A.?" 

So that all Members of Congress may 
avail themselves of the opportunity to 
take part in this dramatic appeal to 
American consumers, I am sending out 
this week to all Members one of these 
bumper stickers. 

Mr. Speaker, I believe it is high time 
we ask the U.S. consumer to take a look 
at the label to see if their purchase is 
helping or hurting their fellow American 
employees. 

BLACK LUNG BENEFITS 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
West Virginia (Mr. HECHLER) is recog­
nized for 1 hour. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, the Congress took a bold step 
forward in 1969 toward protection of the 
coal miners of this Nation. The passage 
of the Federal Coal Mine Health and 
Safety Act of 1969 constitutes a land­
mark law. Now the task yet remains to 
insure that this law is enforced effective­
ly for the benefit of the coal miners it is 
designed to protect. 
~uring the debate on the 1969 law, I 

raiSed some questions concerning the 
identification of pneumoconiosis and the 
manner in which disability from that 
dread disease could be established in as­
sessing the eligibility of coal miners for 
"black lung" payments under title IV of 
the 1969 act. The legislative history es­
tablished at that time is significant, re­
flecting as it does the comments of the 
chairman of the subcommittee which 
handled hearings on pneumoconiosis, the 
gentleman from New Jersey <Mr. DAN­
IELS). The following colloquy is reprinted 
from the October 29, 1959 CONGRESSIONAL 
RECORD: 

BENEFITS FOR PNEUMOCONIOSIS 
Mr. Chairman, I would like to use just 1 

minute of my time to establish an intelli­
gible, legislative history on that wonderful 
provision of this bill that was written in with 
the assistance of many Members concerning 
benefits for those afilicted by pneumoconiosis. 

I would like to ask the gentleman from New 
Jersey (Mr. DANIELs), the chairman of the 
Select Subcommittee on Labor, two ques­
tions. I am sure the gentleman from New 
Jersey appreciates the fact that this measure 
is a giant step in the right direction and one 
which is fully justified by the circumstances. 
On behalf of thousands of West Virginia 
coal miners, we thank the gentleman from 
New Jersey, the Gentleman from California 
(Mr. BuRTON), the gentleman from Pennsyl­
vania (Mr. DENT), the gentleman from Ken­
tucky (Mr. PERKINS), and all others who have 
participated in bringing this provision out 
in the bill. 

There are some cases which the provisions 
of this bill do not seem to cover, and I would 
like to ask the gentleman from New Jersey 
whether in his opinion it would be justifiable 
to measure the incidence of pneumoconiosis 
through pulmonary function tests as well as 
simply and strictly by X-rays? 

Mr. DANIELS of New Jersey. Mr. Chairman, 
will the gentleman yield? 

Mr. HECHLER of West Virginia. I yield to 
the gentleman from New Jersey. 

Mr. DANIELS of New Jersey. Mr. Chairman, 
I appreciate the gentleman from West Vir­
ginia (Mr. HECHLER), asking that question, 
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and I say to the gentleman that the impact 
of this legislation is that when diagnosis is 
made by means other than X-rays or biopsy 
that, under section 112(b) (iii), complicated 
pneumoconiosis can be demonstrated by a 
substantial loss of pulmonary functional ca­
pacity even though there was a lesser degree 
of x-ray abnormalities than that described 
in section 112(b) (i). In fact, diagnosis of 
complicated pneumoconiosis should include 
several factors: 

First, significant exposure to coal dust; 
Second, evidence of lung pathology; and 
Third, symptomatology and impairment of 

pulmonary functions. 
Mr. HECHLER of West Virginia. Mr. Chair­

man, I would further like to ask the gen­
tleman from New Jersey if it is not true 
that there are many coal miners who may 
have serious discomfort and disability caused 
by pneumoconiosis whose X-rays for some 
strange reason do not clearly indicate the 
recognition of that disease? 

Mr. DANIELS of New Jersey. If the gentle­
man will yield further, that is very true. As 
a matter of fact, we have had several doc­
tors testify before our committee, Dr. Ray­
mond Moore of the Environmental Control 
Administration of the Department of Health, 
Education, and Welfare, as well as Dr. H. A. 
Wells, Dr. Andrew Henderson, Dr. I. E. Buff, 
and Dr. Donald Rasmussen, physicians from 
coal mining regions with extensive exper­
ience in pulmonary diseases, who testified to 
the effect that X-ray is not the ultimate. It 
must be included as part of the diagnostic 
test. But the complete gamut of function 
tests, good, simple exercise function tests, 
can be performed simply, along with the 
physical examination periodically on these 
men. 

Mr. HECHLER of West Virginia. I appreciate 
the answer of the gentleman from New Jer­
sey. I would like to quote at this point the 
following letter from Dr. Donald Rasmus­
sen, pulmonary specialist at the Appalachian 
Regional Hospital in Beckley, W. Va., who 
wrote as follows to Hon. JoHN DENT: 

OCTOBER 6, 1969. 
Hon. JOHN DENT. 

DEAR REPRESENTATIVE DENT: I write this 
letter as a desperate plea on behalf of many 
thousands of coal miners disabled from res­
piratory diseases of occupational origin 
who will be denied rightful benefits under 
the present provisions for compensation in 
the pending coal mine health and safety 
bill. The restrictions limiting compensation 
only to those miners with "complicated 
pneumoconiosis" are unwarranted. No more 
than a minority of those severely disabled 
miners of this area would qualify for such 
benefits. 

I am aware that most of the testimony and 
additional opinion upon which this decision 
was based supported the concept that dis­
abling pulmonary insufficiency is encoun­
tered only in those miners with advanced 
X-ray changes. It must be emphasized that 
these opinions were based almost entirely 
upon European experience. Occupational 
health programs with periodic medical and 
X-ray examinations have been in operation 
in coal mines for over 20 years in some 
European countries. Miners showing early 
X-ray evidence of pneumoconiosis have been 
removed from dusty areas. In addition, dust 
suppression has been employed in most Eu­
ropean coal mines. Thus the risk to the Eu­
ropean miner has been significantly reduced. 

You are aware of the total lack of periodic 
exaininations of American miners and the 
relative lack of dust suppression in coal 
mines in this country. Not a single miner 
of the more than 4,000 evaluated in this lab­
oratory has had periodic chest X-rays. These 
differences in conditions may be sufficient to 
explain the apparent differences between 
European miners and miners at least in the 
Southern Appalachians in this country. We 
have observed a number of miners who were 
known to have X-ray evidence of pneu-

moconiosis for 10 to 25 years before our 
evaluation. These men continued working 
without symptoms until perhaps the last 2 
to 4 years. Most showed clear-cut evidence 
of significant pulmonary insufficiency on 
testing in the laboratory. In only a small 
number did the chest X-rays reveal more 
than simple pneumoconiosis. In reviewing 
the laboratory studies of large numbers of 
miners and excluding all cases with signifi­
can bronchitis it is apparent that those 
miners with complicated pneumoconiosis on 
the average show somewhat more impair­
ment than miners with only simple pneu­
moconiosis. There are wide variations in both 
groups, however. Many miners with minimal 
X-ray abnormalities have impairments of 
pulmonary functional capacity equal to or 
exceeding that of miners with advanced 
X-ray changes. On what basis, therefore, can 
one arbitrarily judge the miner with simple 
pneumoconiosis and severe incapacity to be 
ineligible for compensation? 

I firmly believe that in addition to miners 
with complicated pneumoconiosis those with 
lesser degrees of X-ray abnormalities but 
with substantial loss of pulmonary func­
tional capacity be considered eligible for 
compensation under the new bill. 

I urge the Members of the Committee to 
give the above suggestions most thoughtful 
consideration. Without the additional inclu­
sion the bill will provide relief far short of 
its intended goals. 

Respectfully, 
DONALD RASMUSSEN, M.D. 

I commend the gentleman from Ken­
tucky (Mr. PERKINS), the chairman of 
the Committee on Education and Labor, 
for his persistent leadership in bringing 
justice to the coal miners and their fami­
lies. A series of circumstances have pre­
vented the House from considering the 
bill sponsored by the gentleman from 
Kentucky, H.R. 9212, on which hearings 
were held by the General Labor Subcom­
mittee chaired by the gentleman from 
Pennsylvania <Mr. DENT). This bill, 
which makes a number o: clarifying im­
provements in the black lung benefits 
procedure, is now scheduled for Octo­
ber 18. I hope it will continue to receive 
strong support. We now have the neces­
sary experience with the 1969 law to see 
the strong need for the clarifying amend­
ments included in H.R. 9212. 

As of October 4, I am advised by the 
Social Security Administration that 
there have been 324,903 claims filed un­
der title IV. Of these claims filed, 301,-
898 have been processed. Of the claims 
processed, 148,081 claims have been 
awarded, and 153,817 denied. This breaks 
down to a percentage of 48 percent of the 
processed claims approved, and 52 per­
cent denied. Claims are being paid to 82,-
159 miners and 65,922 widows, with addi­
tional dependents of 85,187, or a total 
of 224,869 beneficiaries. The monthly 
payments now amount to $26,144,614. 
Denials of the claims of 117,609 miners 
and 36,208 widows have been registered; 
the Social Security Administration has 
no record of the number of dependents 
of those denied claims. 

In the State of West Virginia, 61,877 
claims have been filed, of which 57,341 
have been processed. Claims have been 
awarded to ~5,780 West Virginians, of 
whom 15,715 are coal miners and 10,065 
widows of miners. With the addition of 
20,933 dependents, there are 45,508 bene­
ficiaries, drawing a total monthly pay of 
$4,905,695. But 31,561 West Virginians-

25,469 coal miners and 6,186 widows, and 
no one knows how many dependents in 
addition, have been denied payment. 
This means that only 44 percent of the 
West Virginia claims have been allowed, 
and 56-percent denied-as against the 
Pennsylvania average of 68-percent 
awards and only 32 percent of those ap­
plying being denied benefits. 

As I commented in my testimony be­
fore the General Subcommittee on Labor 
on May 19, 1971-

The burden of proof is put almost ex­
clusively on the miners and the widows. The 
technical and medical facilities are simply 
1,ot available close by for them to get the 
proper type of examination. Too much em­
phasis is placed on the exclusive use of X­
rays, which may only depict one section of a 
lung. Many doctors examining these X-rays 
have historically down through the years 
been individuals who have denied that pneu­
moconiosis as a disease actually exists. There 
has been disagreement between doctors and 
radiologists reading the same X-rays. 

For all these reasons, it is unfortunate 
that there have been denials of too many 
cases by the Social Security Administration. 

When the President signed the Federal 
Coal Miner Health and Safety Act of 1969, 
it will be remembered that he signed the 
measure with a great deal of reluctance. 
There were threats openly expressed on the 
floor of the :-:louse of Representatives that 
the President would veto the bill if the black 
lung payments provision was included in the 
bill. A motion to recommit the bill to strike 
out this black lung payment provision was 
made, obviously with the encouragement of 
the White House, and the motion was de­
feated on a record vote prior to final passage 
of the bill. 

Following Congressional action on the 
Federal Coal Mine Health and Safety Act of 
1969, there was a long delay while the bill 
remained on the President's desk, and there 
appeared to be serious doubts whether he 
would sign it because of his objections to 
the black lung payment provisions. Finally, 
on December 30, 1969, the President signed 
the bill without any public ceremony or 
witnesses, and at that time the President 
issued a public statement which bowed to 
public opinion in briefly acknowledging the 
need for the legislation. But then the bulk 
of the President's statement criticized the 
bill and the black lung provisions. 

I can only conclude that some type of an 
order came down to the Social Security Ad­
ministration to administer this new law in 
a restrictive fashion, and in particular to 
avoid the liberal interpretation of the law to 
favor the applicants for black lung benefits. 

I have never seen this order in writing, but 
it seems to me that, when you have this kind 
of repeated denial of applicants who are 
short of breath, and obviously disabled, who 
cannot qualify, that such an order must 
have been handed down, because othElrwise 
we would have had the provisions of the act 
carried out in accordance with the intent of 
Congress. 

At this point, I believe it is illuminat­
ing to point out that the regulations un­
der which the Social Security Admini­
stration is operating actually create a 
definition of "total disability" which is 
more restrictive than section 223(d) of 
the Social Security Act which deals with 
the general definition of disability. 
ILLUSTRATIONS OF HOW BLACK LUNG REGULA-

TIONS CREATE A DEFINITION OF "TOTAL DIS­

ABILITY" WHICH Is "MORE RESTRICTIVE" 
THAN THE DEFINITION UNDER SECTION 223 
(d) OF THE SOCIAL SECURITY ACT 
Three cases of retired coal miners, who 

have simple pneumoconosis but whose Fed-
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eral Black Lung claims have been denied 
due to the fact that their ca-ses were evalu­
ated on the question of total disability under 
the breathing tests required by Section 
410.403 (b) , demonstrate that the definition 
of total disability is more restrictive under 
the Federal Black Lung Program than under 
the Social Security Act. In determining the 
question of "total disability due to pneu­
moconiosis", the Social Security Adminis­
tration a-s a matter of practice does not con­
sider the actual inability of the claimant to 
work due to his lung condition, as would be 
done under Section 223 (d) of the Social 
Security Act (and under the relevant regula­
tion 20 CFR Section 404.1502(b)). Rather, 
in the three cases the fact by itself that the 
claimant's breathing tests (the FEV1 and 
MVV tests) did not register the values spe­
cified in the second paragraph of Section 
403 (b) was used, wi tbout further considera­
tion whatsoever of lay or medical evidence, 
to infer that the claimants were not "totally 
disabled." 

First Case: 
80 year-old house-bound black lung 

claimant with at least 35 years employment 
in underground coal mines. 

Presently being treated for: 
Arteriosclerotic cardiovascular disease. 
Generalized rheumatoid arthritis. 
Peripheral neuritis of the right forearm 

and hand. 
Pulmonary fibrosis and emphysema. 
Experiences shortness of breath on slight 

exertion, bas a history of pneumonia, and 
suffers from strokes and arthritis. 

Reason for denial (quoted from claim 
file) : "Pulmonary function studies (even 
with poor effort) show an FEV one of 2.54 
and an MVV of 118. The remaining lung 
function is sufficient to allow the claimant to 
engage in any activity in accordance with his 
vocational background." 

Conclusion. Had this case been evaluated 
under Section 223 (d) of the Social Security 
Act the actual effect of the pneumoconiosis 
on the ability of the claimant to perform 
basic job-related functions, such a-s "moving 
about, handling objects, hearing, speaking, 
reasoning, and understanding" (20 CFR Sec­
tion 404.1502(b)) would have been consid­
ered. On the other band, under the more 
restrictive Federal Black Lung Regulations, 
there was no consideration whatsoever of the 
actual effect of pneumoconiosis on the ability 
of the claimant to perform work-related 
functions. Rather, the results of the two sim­
ple breathing tests were used as the sole basis 
for inferring that the claimant was not 
"totally disabled." 

Whether or not the claimant would be 
ultimately found to be totally disabled, the 
fact is that the method under which this 
case ha-s been evaluated is significantly nar­
rower than the method provided under the 
Social Security Act in that the method ex­
cludes from consideration the actual inabil­
ity of the claimant to work-until a certain 
level of physiological abnormality is estab­
lished. In so limiting consideration of rele­
vant evidence of actual inability to work, the 
method of evaluation of total disability un­
der the Federal Black Lung Program creates 
a definition of total disability more restric­
tive than that under Section 223 (d) of the 
S::>cial Security Act. 

Second case: 
54-year-old retired coal miner with 26 

years experience in underground mining. 
Presently being treated for a pulmonary 

problem and "nerves" (family doctor states 
he is "totally disabled"). 

Experiences shortness of breath on slight 
exertion, has to stop once or twice when 
climbing flight of stairs, has difficulty keep­
ing breath at night. 

Reason for denial (quoted from claim file) : 
"Results of ventilatory studies indicate es­
sentially normal pulmonary function with 
an FEV1 of 3.4L. Consequently, the claimant's 
pneumoconiosis does not prevent him from 
engaging in substantial gainful activity." 

Conclusion. Again no considera tion was 
given to the respiratory symptoms of this 
claimant or to the assertion of his family 
doctor that the man was totally disabled. 
The fact alone that one breathing test did 
not register the correct numbers was used to 
deny his claim. No consideration whatsoever 
was given to his actual inability (or ability) 
to work, as would have been done under Sec­
tions 223(d) and 1502 (b), cited above. 

Thi1·d case: 
57-year-old retired coal miner wit h 21 

years experience in underground coal mining. 
Presently being treated for chest pains, loss 

of breath, and nerves. 
Can only walk about~ mile on flat ground 

before "giving out," has difficulty sleeping. 
Reason for denial: "Although chest x-rays 

taken 8/ 4/ 70 show simple pneumoconiosis, 
PFS findings on 9/ 5/ 70 were normal, i.e. FEV1 
of 3.07, an MVV of 123.9. There is no conflict­
ing evidence in file. Since any impairment 
which claimant may have is not due to dis­
abling pneumoconiosis, he is not totally dis­
abled according to regulations of Section 
410.402 and the claim is denied." 

Conclttsion. As in the other two cases, this 
case illustrates the fact that actual inability 
to work received no consideration when the 
claimant was denied. because the threshold 
requirement of a specified degree of physio­
logical abnormality was not established. Un­
der Section 223(d) and 20 CFR 404.1502(b) 
there is no such requirement that a certain 
level of severity be established before the 
actual inability of the claimant to work is 
considered. 

Of cours-e, the eligibility for Federal Black 
Lung Benefits must be based on pneumo­
coniosis being a primary cause of disability. 
Nevertheless the inability of claimant to work 
due to pneumoconiosis should be decided on 
the facts of each case rather than on the basis 
of breathing alone. Such determination could 
be made by an evaluation in each case of how 
and to what extent the respiratory impair­
ment caused by pneumoconiosis interferes 
with the work-related functions described 
above. 

It is further interesting to note that the 
practice of the Social Security Administra­
tion, as seen in these three cases, is to evalu­
ate the question of disability under Section 
410.403(b). Apparently it is not the practice 
of the Social Security Administration to order 
tests which could be used to establish eligi­
bility under 410.403(a), tests which would 
evaluate lung functions in more detail or 
document complications of black lung. Nor 
is it the practice of the Social Security Ad­
ministration to suggest to claimants that 
they themselves could obtain such further 
tests. 

The mechanistic analysis encouraged by 
Section 403 (b) also overlooks the need for 
especially caTeful development of the medical 
background of black lung cases due to the 
fact that old medical records and treatment 
histories will in all probability not discuss a 
diagnosis for treatment for a disease (pneu­
moconiosis) which was not then recognized, 
has only been recently recognized, and the 
e ·istence of which is still questioned by 
many physicians (especially in the coal min­
ing regions by physicians who have long­
standing relationships with coal companies). 

With reference to H.R. 5702 which would 
liberalize the definition of "total disability" 
to mean the inability to return to substan­
tial, gainful activity as a miner, rather than 
in any employment theoretically available in 
the "national economy" the so-called "na­
tional economy" or "national employability" 
test: 

Why should coal miners be favored by 
special, less restrictive definition of "total 
disability" under Section 402(f) of the Fed­
eral Coal Mine Health and Safety Act, while 
other workers under the Social Security Dis­
ability Insurance Benefits Program are not 
so favored? 

(A) Coal miners are discriminated against 
by tlle national employability test because: 

( 1) Generally, as a class, coal miners are 
immobile and unable or unwilling to move 
to o her areas of the nation to find jobs 
which generally do not exist in the Appala­
chian region; 

(2) Even if they did move to other regions, 
the coal miners usually, due to advancing 
age and a characteristic degree of illness and 
disability, present poor employment pros­
pects to employers who are concerned with 
production and who prefer to hire younger 
and healthier men in the interest not only 
of p1·oduction but of keeping Workmen's 
Compensation and private insurance acci­
dent and disability ratings low; 

(3) Most of the skills acquired in coal min­
ing are non-transferrable and, accordingly, 
even lf the miner does have some "skills" he 
will be considered, if at all, only for a low­
paying, unskilled position. 

(B) There is no reason for consistency in 
the definition of "total disability in the dif­
ferent Social Security Disability Insurance 
Benefits and Federal Black Lung Benefits 
Programs. The Federal Black Lung Benefits 
Program is a special limited-purpose program, 
applicable only to a narrow class of workers 
and is funded through general revenues; 
while the Social Security Disability Insur­
ance Benefits Program ls a broad program, 
applicable to all types and classes of em­
ployees and self-employed persons and is 
funded through ear-marked payroll deduc­
tions. In the Social Security Disability In­
surance Benefits Program there is at·guably 
some reason to attempt to treat all con­
tributors equally, by requiring all that they 
be unemployable on a national scale. On the 
other hand, the attempt to impose a national 
standard of disability on Appalachian coal 
miners is not required by the interests of fair 
treatment to all workers on a national level. 

(C) Disabled coal miners in many cases are 
going to receive some form of income main­
tenance benefits from federal transfer pay­
ment programs (public assistance, veterans' 
benefits, Social Security, Medicaid) any way. 
If they are ineligible for Federal Black Lung 
benefits they may well be eligible for other 
benefits at nearly the same expense to fed­
eral transfer payment programs. Accordingly, 
the payment of income maintenance benefits 
to disabled coal miners can most efficiently 
and effectively be made by a program such 
as the Federal Black Lung Program which 
is especially designed to meet a major dis­
ability problem of this special class of work­
ers. 

(D) The restrictive national employability 
test of the Social Security Disability In­
surance Benefits Program should be changed 
anyway to require that the applicant only 
be unable to engage in his old occupation 
or other jobs reasonably available to him. 

Mr. Speaker, it is also illuminating to 
include the testimony of several West 
Virginia coal miners h.nd other witnesses, 
including the pioneer lung specialist in 
the field of pneumoconiosis, Dr. Donald 
L. Rasmussen of the Appalachian Re­
gional Hospital, Beckley, W.Va.: 
STATEMENTS OF ARNOLD MILLER, PRESIDENT, 

WEST VIRGINIA BLACK LUNG ASSOCIATION; 
ACCOMPANIED BY LEE LANE, KNox COUNTY, 
KY.; MRs. CLARA CODY, FAYETTE COUNTY, W. 
VA.; VERLAN GOLDEN, KNOX COUNTY, KY., 
ECONOMIC OPPORTUNITY COUNCIL; CLIFFORD 
LANE, KNOX COUNTY, KY.; STEVEN CLARK, 

MOUNTAIN PEOPLES RIGHTS, INc., HEIDRICK, 
KY.; AND JAMES HAVILAND, APPALACHIAN RE­
SEARCH AND DEFENSE FuND, CHARLESTON, W. 
VA. 

Mr. MILLER. Mr. Chairman, and honorable 
members of the committee, I have six wit­
nesses whom I will introduce. I would like 
to make a statement before I introduce them. 

Mr. HAWKINS. Would you then proceed in 
that order? 

Mr. MILLER. First, I want to say that the 
coal miners of this Nation have suffered from 
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this d

readed lung 

disease. M

any of them, in

fact, h

ave died a

s a 

result of it.

 Many more

have li

ved th

e last few

 years o

f their li

fe in

povert

y.

All of this because m

edical authorities and

other p

eople i

n th

e p

ositio

n to

 know sim

ply

did not w

ant to

 recognize th

is p

roblem. W

e

work w

ith medical a

uthorities in t

he State

of 'Vest Virginia in

 dealing w

ith this prob-

lem. We 

were shown 

a great la

ck of co

ncern

and a lot of bias.

In 1969, th

e m

iners ìn

 West V

irginia de-

cided they w

ould do so

mething about i

t. I

am sure everyone here is

 aware of w

hat hap-

pened in

 1969. M

uch o

f what we have d

one

was because t

he medical authoritie

s we went

to for this lung problem referred to it as

miners' asthma or anything that wasn' t co

m-

pensable.


We are apprecia

tive, the m

iners in 

West

Virginia and the country in 

general, of what

Congress has done in 1969 recognizin

g the

problem. We have worked w

ith t

he Social

Security people and their administr

ation of

this

 program. A

nd we feel t

hat since th

ey

are going back to

 the same people th

at we

had to deal with 

in tho beginning in try

ing

to get someone to recognize this problem, and

their r

ecognitions are more r

estrictiv

e than

the in

tent of the law, that something has

to be done about the way t

he program is

being run today.

The feeling in general, among miners in th

e

four States I have tra

veled much in, are that

we will 

be back i

n th

e same circumstances we

were before 1969 if some changes are not

brought about.

All the miners today in th

is country are

aware of this problem. And they want some-

thing done about it.

This concludes what I wanted to sa

y.

I will introduce the witnesses now, or

should I w

ait for questions?

Mr. HAWKINS. Would you proceed to intro-

duce y

our witnesses?

Mr. MILLER. The next witness is Mr. Lee

Lane from K

nox County, Ky.

Mr. LEE LANE. Mr. Chairman, I have some

doctors' reports here from 1965 to 1971. And

I have got them from a TB hospital in Lon-

don, Ky., from Dr. Biggs, and I won' t go over

it all. He gave me silicosis, bad heart.

Then I went up to Dr. Bushey. He gave me

ñbrosis, and two-plus silicosis with a bad

heart. Total permanent disability.

And I run it on up to Dr. Bushey, same

thing, in 1

971.

Dr. Crowler gave me the same thing, that

is in 1966. Then I have Dr. Webb who gave

me fibrosis, silicosis, two-plus, with a total

disability. And this doctor here, Wells, told

me that my right lung was going to explode

and I was going to have to have it took out.

And I don' t draw any social security, got no

medical card, and don' t draw no black lung

among these reports.

I live on $55 a month food stamps.

Mr. HAWKINS. Thank you, sir.

Were you through, sir?

Mr. LEE LANE. Yes, sir, I am through.

Mr. MILLER. The next witness will be Mrs.

Clara Cody, from Fayette County, W. Va.

Mrs. CoDY. I am here in behalf of a large

number of people in our community-mostly

widows come to me for aid. And I only have

one case here that I want to talk about.

Her name is Evie Watkins. She is 69 years

old and she gets $100 a rnonth. Her husband

died in 1962 after 42 years in the mines. He

has a death certifìcate of coronary thrombo-

sis, but he did have a bad breathing problem,

such as he couldn' t climb steps, he couldn' t

work in the garden anymore, and any

exertion at all would affect his breathing.

She was denied on the basis of this death

certiñcate. So she went to Social Security

and asked for reconsideration. I didn' ·t go

with her there and I don' t know what hap-

pe]led, but she came to me for assistance.

And I got a medical report from Oak Hill

Hospital, Beckiey Hospital. And, by the way, 

Social  Security hasn' t said yet whether they 

would reimburse f

or t

he fee for searching

the 

records a

nd c

ompiling th

em.

Mr. BURTON. Excuse me, m

a' am. At this

point the law is a

bsolutely clear. Social Se-

curity m

ust re

imburse fo

r the 

cost of p

re-

paring the medical a

spects of these claims.

Go

 on

.

Mrs, CODY. The reason that I c

ame, w

ell, it

is ju

st this: t

hat I d

on' t believe 

that Social

Security 

is doing a 

fair job to 

aid these 

peo-

ple. Widows like

 Mrs. Watkins are the difñ-

cult. I

t is h

ard t

o prove a

nything in th

eir

cases. Social Security 

hasn' t s

o far rendere

d

much assistance 

to them. And in s

ome in-

stances there is 

no medical reports. I 

realize

that. But in others there are, they just don' t

have-these are people th

at you are dealing

with just-we feel that Social Security co

uld

do a b

etter job to help them, talk to them

and try

 to g

et in

formation out of them as to

where these nìedical reports

 are and that is

the biggest tr

ouble that I h

ave found: that

Social Security really isn' t doing 

the job

that they are supposed to d

o. Otherwise, why

should they come to me for help?

Mr. HAWKINS. Thank you, Mrs. Cody.

(The following supplemental statement

was submitted for the record:)

The purpose 

of th

is extension of remarks

is to provide further details of the case of

Evie Watkins, discussed by Clara Cody be-

fore the Subcommittee on May 19, and to

emphasize th

at the case of Evie Watkins is

representative of a broad group of cases

which are not receiving adequate assistance

from the Social Security Administration.

These remarks conclude with several specific

changes recommended in the hope of making

the Federal Black Lung Program more re-

sponsive to the needs of this particular class

of beneficiaries.

The information provided herein, in re-

sponse to the request of Representative Bur-

ton made during the hearings and to the re-

quest of a member of the committee staff

made after the hearings, is tendered in the

hope that it will not be accepted as proof

merely of one irregularity, but will be ac-

cepted by the Committee as representative

of the lack of akssistance many claìmants for

black lung beneñts are receiving. The wit-

nesses, a person with special trnining in as-

sisting people with Federal Black Lung

claims and a licensed attorney, are now han-

dling the development of the claim of Mrs,

-Watkins and feel that they can do so ade-

quately.

I. The Case of Evie Watkins

The facts of the case of Evie Watkins are

as fo

llows:

1. Evie Watkins, age 69, Route 2, Box 107,

Fayetteville, West Virginia, unremarried

widow, husband-Henry Watkins, Social Se-

curity Account No.            , date of

death: May 23,1962, at age 75-Mrs. Watkins'

present income: $136.00 per month in 

Social

Security Retirement beneñts.

2. Mrs. Watkins applied for Federal Black

Lung Benefits in April, 1970, at the Beckley

District Office of the Social Security A

dmin-

istration. Later on December 14, 1970, she

was called in for what was apparently a ve

ry

complete interview which included an ex-

haustive 

summary of the places M

r, Watkins

had received medical attention and the

places where medical reports describing his

condition might be available. Subsequently

the claim was denied at the initial considera-

tion stage. On January 26, 1971, Mrs. Watkins

and another woman saw a representative of

the Social Security Administration at a ñeld

office of the Social Security Administration

in Fayetteville, West Virginia, which inter-

view took about ñve minutes. Mrs. Watkins

asked that her claim be reconsidered and

the representative asked Mrs. Watkins if she

had any new evidence. She replied that she

had no new evidence and the representative

asked her why then was she applying for re-

consideration. The reply of Mrs. Watkins was

that her husband was suffering from short-

ness of breath when he died.

At this interview the representative of the

Social Security Administration did not s

ug-

gest any further steps which 

Mrs. Watkins

could take, nor did he offer any explicit

forms of assistance. On April 16, 1971, Mrs.

Watkins came to 

Mrs. Clara Cody fo

r help

with her claim at a local meeting of the As-

sociation of Disabled Miners and Widows.

Mrs. Cody interviewed Mrs. Watkins and pro-

ceeded to search out additional evidence

concerning the cause of death of Mr. Wat-

kìns. Mrs. Cody was ñnally able to obtain re-

ports from the Oak Hill (W. Va.) Hospital

which indicate, among other things, that Mr.

Watkins was suffering from an advanced pul-

monary condition and had "nodulations" on

his lungs.

3. Mr. Watkins worked for ñfty (50) years

in the coal mines of West Virginia performing

numerous jobs from hand loading to super-

vision. He developed difficulty breathing and

suffered from shortness of breath. The short-

ness of breath was marked upon exertion,

such aß climbing stairs, etc. Due to his de-

clining health, Mr. Watkins had to curtail his

gardening work and finally had to give up

gardening. At night, he would suffer from

coughíng spells and chest seizures and would

have to get out of bed and go outside to catch

his breath.

4. In order to establish her eligibility for

Federal Black Lung Beneñts, Mrs. Watkins

must prove that her husband' s death was

"due to pneumoconiosis." This can be proven

under § 411 (c) (2) of the Federal Coal Mine

Health & Safety Act by showing that Mr.

Watkins worked ten ( 10) years in the nation' s

underground coal mines and that his death

was due to a "respirable disease." The prob-

lem in this case, and apparently the reason

why the claim was denied initially, is that

the death certiñcate of Mr. Watkins gives as

the cause of death "coronary occlusion."

When Mrs. Cody obtained the reports from

the Oak Hill Hospital, she was told that the

same reports had not been requested or sub-

mitted to the Social Security Administration

previously, in spite of the fa

ct that the evi-

dence was probably known to the Social

Security Administration or should have been

known, given the lengthy initial interview

performed at the Beckley District Office. tt

was apparently only through Mrs. Cody' s ef-

forts that the report from the Oak Hill Hos-

pital suggesting that Mr. Watkins was indeed

suffering from a "respirable disease" that

created any hope in this case.

When Mrs. Cody went to the Beckley Dis-

trict O

ffice of the Social Security Adminis-

tration on April 2

7, 1971, she asked to see the

claim ñle of Mrs. W

atkins' claim but was told

that the ñle was in Baltimore. No attempt

was 

made to i

nform Mrs. Cody that 

as a

representative she had a r

ight to s

ee the claim

file or that the office would expedite any re-

quest she might have to 

see the claim file.

Mrs. Cody s

ubmitted the medical reports s

he

had obtained for Mrs. W

atkins and discussed

further points with th

e representative of the

Social Security 

Administration. Ultimately.

she was told 

by the representative that she

was "

meddling" in t

he case of Mrs. 

Watkins

and t

hat th

e re

presentative

 would

 rather see

Mrs. Cody s

ubmit any further reports to

 the

Social Security Admin

istra

tion using en-

velopes he provided her 

with rather than hav-

ing her co

me into t

he o

fñce and 

continuing

her

 "me

ddlin

g."

II, 

The general need of a

pplicants f

or federaZ

black

 Zung benefits 

not now b

eing

 met by

the 

Social Security Administr

ation

Mrs. C

ody, who h

as receive

d special tr

ain-

ing from the A

ppalachian Research a

nd D

e-

fense Fund of 

Charleston, West 

Virginia, in

helping other persons with 

their Federal

Black 

Lung cla

ims, h

as b

een in 

contact w

ith

hundreds o

f w

idows a

nd has 

provided i

ndi-

vidual c

ounseling 

to more t

han 

100 widows

throughout Fayette 

County and n

earby coun-

ties i

n WestJ V

irginia. Based on 

this experi-

ence, Mrs. Cody feels t

hat the case of M

rs.

xxxx
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Watkins is representative of what is hap­
pening in many cases where widows have 
claims which require some "digging" to 
secure the required evidence. The claimants 
are not informed of the need to get other 
evidence or what the other evidence should 
show and apparently the Social Security 
Administration is not doing the type of dig­
ging required. 

The Appalachian Research and Defense 
Fund has found it necessary to offer train­
ing to volunteers from coal mining commu­
nities who help persons back in their own 
communities with problems arising from 
their Federal Black Lung claims. Clara Cody 
is one such traineee. James Haviland in his 
work as a. staff attorney for the Appalachlan 
Research and Defense Fund represents more 
than thirty black lung claimants on an in­
dividual basis and has counseled other 
numerous groups and individuals concern­
ing certain aspects of the Federal Black Lung 
Program. The training and individual coun­
seling has consisted primarily of encouraging 
claimants to identify the reasons they have 
been denied and to gather needed, relevant 
evidence. This type of assistance and training 
is necessary because a substantial number 
of people who are denied benefits do not, on 
their own, undertake a course of rational 
claim analysis; nor do they effectively receive 
such needed assistance from the Social Se­
curity Administration, despite assertions of 
the Administration to the contrary. In many 
cases the only post-denial assistance rendered 
by the Social Security Administration con­
sists of helping claimants to execute an ap­
peal form-as was done in the above-de­
scribed case of Evie Watkins. 

The fact that the training offered by the 
Appalachian Research and Defense Fund has 
been so well received and is in such demand, 
and the -fact that the assistance needed in the 
individual cases which Clara Cody and James 
Haviland counsel, proves that there is a de­
mand for advice and assistance among many 
miners and widows who have been denied 
Federal Black Lung benefits, which need is 
not now being met by the Social Security Ad­
minist ration. 
III. Changes in Social Security Administm­

tion policy and in the Federal Coal Mine 
Health and Safety Act necessa1·y to remedy 
problems discussed above 
A. Recognition by the Social SecuTity Ad­

ministration that many Federal Black Lung 
cases a1·e not receiving adequate assistance 
and an affirmative program to disseminate to 
all Federal Black Lung claimants information 
to raise their level of understanding of the 
black lung process to an acceptable level. 

Rather than treating the problems raised 
by testimony and statements of representa­
tives of the Black Lung Association as iso­
lated individual cases, the Social Security 
Administration should recognize that a sig­
nificant number of Federal Black Lung 
claimant.s in Appalachia are not adequately 
informed and do not understand several es­
sential concepts necessary to minimal claim 
preparation. A representative list of these 
problems follows: 

1. Many claimants in Appalachia are un­
able to rationally analyze the reason they 
have been denied to the end that they can 
recognize the needed, relevant types of proof 
necessary for successful claim development. 
Despite the accuracy of the boiler plate type 
of notice provided by the Social Security Ad­
ministration to claimants of the reason they 
have been denied, it is our experience that 
numerous claimants with limited education 
and experience in dealing with government 
do not, in fact, understand which eligibility 
criterion or criteria they do not need; and, 
accordingly, they do not identify and obtain 
relevant forms of proof. 

2. Federal Black Lung claimants should be 
specifically and effectively informed that 
ultimately it is their own job to win their 
own claims. It is not questioned that the 

usual representation by the Social Security 
Administration that it will "help" a black 
lung claimant is not made in good faith, 
rather the problem is that many claima.nts 
who are not accustomed to legal or adminis­
trative procedures do not really understand 
the significance of their bearing the burden 
of proof. 

3. Claimants should be informed that they 
will want to be selective in seeking out the 
all-important medical evidence of the sepa­
rate questions of the existence of black lung 
and the presence of "total disa bility." If the 
Social Security Administration is to continue 
to require the quantity and fineness of medi­
cal evidence, which it is now requiring, 
claimants should be informed of the fact 
that medical evidence is basically opinion 
evidence and that in developing their own 
claims they would naturally be well advised 
to appreciate the well known and established 
fact that doctors have different leanings and 
opinions. For example, claimants should be 
informed of the radiologist who consistently 
"over read" or "under read" chest X-rays. 
Claimants should be informed of the com­
pleteness or lack of completeness of different 
breathing tests that are available. The fact 
that the claimant can prove "total disability" 
with blood gas studies and other sophisti­
cated medical tests under 20 CFR 410.403(a) 
should be spelled out effectively to claimants. 
Claimants should also be informed of the 
completeness of such tests, the differences 
of administration of these tests in the few 
pulmonary laboratories which exist in Appa·· 
lachia, and the leanings of the physician~~ 
who administer the t-ests. 

In most cases when the claimant is repre­
sented by a private attorney, the chief benefit 
of representation is that the attorney knows 
the best sources of medical evidence and will 
see that the claimant approaches tradition­
ally favorable physicians and testing facilities 
for needed medical evidence. There is no 
reason why the Social Security Administra­
tion should not compile and make available 
such information to claimants. 

4. The Social Security Administration 
should aggressively inform the claimants · 
of basic rights essential to adequate claim 
development and the Administration should 
develop procedures to effectuate rather than 
defeat several of the claimant's basic rights. 
For instance, some of the more important 
rights which are not now adequately ex­
plained to claimant's, or adequately appreci­
ated by claimants are as follows: 

(a) The right of the claimant to select a 
physician and testing facility of his own 
choice; and 

{b) The right of the claimant to request 
reimbursement for reasonable medical ex­
penses. 

The statistics of the Social Security Ad­
ministration, detailing the millions of dollars 
expended for medical tests, while impressive 
by themselves, are used to cover up the fail­
ure of the Administration to inform claim­
ants of the need to exercise the above two 
rights in conjunction with each other. That 
is, claimants should have medical tests per­
formed by a physician of their choice and 
paid for by the Social Security Administra­
tion. These two rights used in conjunction 
should be used to encourage claimants to 
obtain their own tests. The Administration 
has paid millions of dollars for medical tests, 
but the tests have been performed by physi­
cians and facilities of the Administration's 
own choosing on claimants who have no idea 
whatsoever that they can request reimburse­
ment for examination by doctors of their own 
choice. 

(c) The right of the claimant to prompt 
access to his claim file so that he himself 
may analyze his case as fully as possible. 

5. If the claimant does not appreciate the 
importance of the above considerations, or 
if the claimant feels he needs assistance 
with his claim, then the Social Security 
Administration should inform him spe-

cifically of the services which it can and 
cannot render, and the services which a 
qualified attorney or other qualified rep­
resentative can and cannot render. The 
Social Security Administration at that time 
should also inform the claimant of the 
benefits which private representation has 
(obtaining an experienced representative who 
is obligated to pursue only the interests of 
his client) and the detriments, i.e. the cost 
of representation. In the case the claimant 
does express an interest in obtaining private 
representation, then the Administration 
should further inform him of the nature of 
the attorney-client relationship, including 
t he fact that the claimant can terminate the 
relationship and can negotiate the fee. 

B. The Federal Black Lung Regulations 
promulgated by the Secretary of Health, Ed­
ucation, and Welfare should be reformed to 
reduce the excessive and unwarranted re­
liance on medical evidence. 

C. The Social Security Administration 
should assume an active role in making avail­
able facilities which can administer the more 
adv-anced multiple exposure chest X-ray and 
blood-gas breathing procedure not required, 
but acceptable and necessary in proving 
many Federal Black Lung claims. 

The position of the Administration thus 
far has been that adequate facilities are 
available. However, this means only facilities 
which administer the single X-ray and simple 
ventilation tests required under 20 CFR 404 
(a) and 403 (b) on a mass, impersonal basis, 
and not facilities such as the X-ray and pul­
monary laboratories at the Beckley Appalach­
ian Regional Hospital (West Virginia) which 
administer more sophisticated and valuable 
medical tests. 

Mr. MILLER. Mr. Chairman, the next wit­
ness will be Mr. Verlan Golden, from Knox 
County, Ky. 

Mr. GoLDEN. Let me start from the experi­
ence that I have had with black lung. When 
black lung was established by law, I met with 
eight social security men from OEO all 
around the Nation. They told us some tips 
that the Social Security would attempt to do 
before this ever happened. 

Some of the experiences that I have had is 
I first started signing people up on black 
lung, approximately 400 people, and four of 
them out of 400 in my knowings have re­
ceived black lung benefits. Two of them died; 
one of tham died within 2 days after he got 
it. One of them died within 4 weeks. 

I have visited several people that have 
black lung applications that have been 
turned down for several different reasons. I 
have visited people and got their names that 
are on public assistance from having black 
lung in the second degree measuring a diam­
eter of 2.1, 2.3. The papers stated that they 
were denied because they didn't meet the 
guidelines set forth in the law that it re­
quired that you had silicosis in the third 
degree. 

I have with me a piece of paper that I 
signed up eight self-enrollees for black lung, 
who had worked 25 and 35 years in the coal 
mines. The Social Security Office informed 
them that they were not eligible to process 
their claims because they worked for a main­
stream program. 

I got on the phone and called the Socia l 
Security Office and he tells me a different tale. 
We people that go down to the Social Security 
Office are misled, abused, lied to, and you 
name it we can furnish it. 

First of all, I would like to state this-and 
this is my personal opinion-that my experi­
ence with this committee should have been 
held in the southern part of Kentucky and 
West Virginia coalfields to really give black 
lung consideration of what it needs because 
the people tl~at really have been done bad on 
black lung couldn't be here today because 
they are in too bad a shape. 

Now, you were talking about the per­
manent total disability from coal mines. I 
have clients that have four and five per-
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manent total disabilities and states on the 
diameter of the black lung and they have 
been turned down for the reasons that they 
don't meet the qualifications under the black 
lung law for two and three different reasons. 
And there is nobody that I have been able to 
find that can really come up with what the 
Social Security means when they are talking 
about total and permanent disability. And 
this is one of the faults that has never been 
clarified for the people. 

When you talk to them they don't know 
what Social Security really wants and I don't 
think the Social Security really knows itself 
what they want. 

And for my personal feeling and the people 
that sent me here as a representative to them, 
we don't aim to put up with it. And we are 
going to take every effort and step to change 
some of the laws that are made or some of 
the people of the offices behind it. 

Now, we feel that we have been done dirty 
in Kentucky. We held a meeting with ap­
proximately 400 people, and out of the 400 
people there had been only four people that 
had received black lung. The rest of them 
had been turned down for some reason or 
another. 

Their hospitals are not equipped to take 
tests; they run them through like stock and 
this can be proved. They don't give them time 
to take X-rays. And I have a man that told 
me that he went and was X-rayed and turned 
down. The doctor told him he had two perfect 
lungs. He said, "Doc, did you see the 18-inch 
scar on my back that I had one of my lungs 
removed?" That this is the type of thing that 
you have got going on in the black lung serv­
ices and this has come from the Social Secu­
rity Administration. 

They may not be aware of this. But there 
is one place they can be aware of this and I 
think it is this committee's place and duties 
to take steps to see that the Social Security 
Administration enforces the law that is al­
ready applied. 

And I thank you for being here and thank 
you for hearing our case. 

Mr. HAWKINS. Thank you, Mr. Golden. 
Mr. Miller, would you present your next 

witness? 
Mr. MILLER. The next witness, Mr. Chair­

man, will be Mr. Clifford Lane. 
Mr. LANE. One thing I would like to talk 

about that was talked about earlier this 
morning of how they do it at the Social Se­
curity Board in our community. I happened 
to be one of them that went to the hospital 
for tests. They stood about 60 of us back in 
the hall so they would take 10 at a time. 
Say, "Boys, get your shirts off, get your 
shirts off." And I would be safe in saying 
that 10 or 11 minutes they would X-ray 
the 10, then bring in 10 more. And it was 
the same way all day I was there. 

I am safe in saying that they X-rayed 
70 within 5 hours. So we go back to the 
Social Security Board. They say, "well, boys, 
they have turned you down. You have got 
to do this, you have got to get your medical 
reports." So the majority of the people in 
that county just aren't able to pay a doctor 
$50 or $60 or maybe $100 for a physical ex­
amination that is required for black lung. 

So that is their big problem down there. 
Mr. BURTON. Mr. Chairman? 
Mr. HAWKINS. Mr. Burton? 
Mr. BURTON. It was precisely because we 

believed this would be a problem that poor 
people simply cannot afford to make their 
case, if you will, by getting enough medical 
data that the Social Security Office, social 
security people are clearly and flatly required 
to pay for all reasonable expenses incurred 
or obligations incurred in developing the 
medical aspect of the claim. 

There may be some misunderstanding. I do 
have trouble believing that Social Security 
is rejecting these claims, although that is 
something I think the staff should look into. 

I do fear the possibility that a lot of people 
are enough uncertain about it that they 
are unwilling to take the chance, that Social 

Security will assume this debt if they incur 
it by getting examinations. 

But the law is clear and I would hope 
Social Security would make some efforts to 
see that that is made clearer in terms of 
the people who think they have got a valid 
claim. 

But the law is clear in that respect. I 
would hope Social Security is not rejecting 
any such claims and I think there may be 
some misunderstanding in terms of the ap­
plicants and potential beneficiaries under 
this bill. 

Mr. HAWKINS. Mr. Lane, what office of the 
Social Security are you referring to? 

Mr. CLIFFORD LANE. Corbin, Ky. 
Mr. ERLENBORN. Mr. Golden, did you want 

to add something? 
Mr. GoLDEN. Lane, in his statement, I 

think left out something that is vitally im­
portant. Mr. Lane is retired as a social se­
curity black lung. 

Mr. HAWKINS. Is that SO, Mr. Lane? 
Mr. CLIFFORD LANE. Yes; they took me out 

of the mine in 1961 with black lung. They 
have taken me to the miners' hospital. I 
stayed there a couple of weeks and I really 
wanted to go back to work. I didn't see how 
I could make it on a social security check. 
They told me to go home and try a week and 
not try to go back to work, just fool around 
at home and come back. So when I came 
back to the hospital they brought a man 
from Knoxville to take a stereo picture of 
my lungs and gave me a blood test and they 
gave me the whole works, that was all, and 
they told me they said you might just as 
well go home and forget about work. You 
will never work no more. 

Now, so this black lung has denied me for 
it, which they cut me out in 1961 with a 
total disability. 

Mr. BURTON. Have you told your Congress­
man that? 

Mr. GoLDEN. What Congressman? 
Mr. BURToN. Well, I would hope the staff 

would get your name and address so that 
we can see that this specific matter is at 
least pursued. 

Would you object to giving us your name 
and address now? 

Mr. CLIFFORD LANE. No. 
Mr. BURTON. What is your name? 
Mr. CLIFFORD LANE. Clifford Lane. 
Mr. BURTON. What is your mailing ad­

dress, Mr. Lane? 
Mr. CLIFFORD LANE. Route 2, Corbin, Ky. 
Mr. BURTON. We will pursue your individ­

ual case. That is maybe nice for you, and 
hopefully you are successful, but it doesn't 
help the general problem much, but at least 
we will go to work on that. 

Mr. MILLER. The next witness is Mr. Steven 
Clark, lawyer for the Mountain Peoples 
Rights, Inc., in Kentucky. 

Mr. CLARK. For the last two or so years I 
have been representing Ininers in various 
types of disability claiins, primarily before 
welfare agencies and also involving social 
security matters. 

It appeared to us when social security deci­
sions began to come down that a vast number 
were being denied. And it appeared that we 
had on our hands a crisis situation. This was 
confirmed when congressmen began making 
statistics available and it appeared that Ken­
tucky had the lowest rate of awards of any 
of the States that were reported. 

I believe the current figures are that Ken­
tucky's proportion of awards is somewhere in 
the neighborhood of 25 percent, whereas the 
national average is 50 percent. 

Recently, the Social Security Administra­
tion had statements in the press to the effect 
that this does not necessarily mean there is 
a crisis. This may mean that there are fewer 
eligible Ininers in Kentucky. I think these 
statements beg the issue. 

I feel that the characteristics of the popu­
lation there may have a little to do with what 
is causing the denials. I think the factors 
that are causing denials are the way the law 

is being administered at the local offices in 
part, and also the problem results from the 
lack of adequate medical testing facilities. 
You have heard of some of the Ininers speak 
of some of the problems they had had. 

Congressman BUrton said it was quite clear 
that social security is to pay for medical ex­
aminations. I do not know a single miner, 
and I have been in contact with many, to the 
best of my knowledge, who has received any 
reimbursement. Now, maybe some day ulti­
mately some of these people that I have 
talked to will receive reimbursement. People 
do not know that they should be requesting 
it in many cases. 

In any event, the policy of the adininistra­
tion, the thrust of the policy has been that 
we will supply you with an exainination at 
Government cost. Why worry about the doc­
tor of your choice in a sense is what they are 
saying. 

Mr. BURTON. At this point may I request 
the staff to direct a letter to HEW that ad­
dresses itself to the points made, the number 
of requests by applicants for the payment 
directly to the provider of the service or re­
imbursement of the cost of the service and 
the rightful acceptance or rejection of those 
requests. And also, the total amounts paid 
by the Social Security Adininistraltion to 
either providers of service or by way of re­
imbursement to the claimants. 

Mr. HAWKINS. Without objection, the staff 
is directed to direct that inquiry to the De­
partment of Health, Education, and Welfare. 

Mr. CLARK. I hope I can provide further de­
tail and clarity in a written statement at a 
later time on that particular issue. 

In any event, what I have addressed my­
self to is that there have been probleins in 
the administration, among them are those 
which have been mentioned. 

I might explain that Mr. Golden was talk­
ing about denial of men in the mainstream 
program. There have been precedents in the 
courts on social security claiins saying that 
this activity is not substantial gainful activ­
ity, yet the men seem to be denied on this 
basis. 

Also miners have called to our attention 
where claims have been withdrawn. There is 
one instance where it appears, I can't docu­
ment this yet because I haven't got the rec­
ord from Social Security, where the claim 
was withdrawn without any clear expression 
of intent by the miner to have it withdrawn. 
It appears that where there is a questionable 
claim where the miner is working, a with­
drawal is being solicited. I can't tell you the 
magnitude of this. I know that this just 
seems to be happening. 

It may be true that the Ininer, you know, 
is free to pursue his claim. He is not told al­
ways that he absolutely can't. But the facts 
are presented in such a way that he is told 
that the administration doesn't have time 
to process his claim. He is discouraged, 
whether it is done intentionally or not. 

Mr. BURTON. Is your statement that a 
miner currently working who files a claim 
is encouraged to withdraw the claim? 

Mr. CLARK. Yes. 
Mr. BURTON. The entire purpose for per­

Initting a cl·aim to be filed, even though a 
man may be earning an amoun:t under the 
retirement test that invalidates his receiv­
ing benefits, I would hope would be self­
evident. In a situation as you stated the 
claim can be approved because the man has 
in effect total disability but he is out of the 
ball game just temporarily so long as his 
earnings preclude him from receiving a bene­
fit. This was the only way to achieve what 
I suspect is one of the primary reasons for 
th~ differing results in Pennsylvania and 
other places. 

In Pennsylvania they had a law that pro­
vided a benefit. So people could at an earlier 
point in time file the claim and, therefore, 
accumulate medical records before they were 
lost. Whereas in Kentucky and West Vir­
ginia, you didn't have such a law. So these 
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medical records were lost, and the basis upon 
which you could prove your claim. And the 
whole point was to get those records into a 
safe place, if you will, so that no one ma. 
be ineligible to receive payment because he 
is still working and his earned income is 
such that the payments are reduced to zero. 
We wanted those claims to be valid and view 
the point in time of 4 , 5 , or 6 years from now 
when that man, the pneumonconiosis may 
set into the point where that man can no 
longer work. So these men are being given 
very bad advice as it affects themselves. And 
these claims, in effect, should stay on file 
with the medical reports. 

Mr. CLARK. All too often, though, it ap­
pears that the records are either not gath­
ered or they are gathered to a certain point 
but not really adequately gathered and ade­
quate tests aren't given and the man will ul­
timately withdraw his claim without under­
standing what has happened because he has 
not been so advised. 

Turning away from the procedural prob­
lems that miners have been having-and I 
don't think I have given you really an accu­
rate representation of the full picture. There 
are many more problems that we have heard 
of and I will communicate them with you 
later in writing, if that is all right. 

In Kentucky, we have a difficult problem 
scheduling adequate medical exams. We 
heard earlier today from one of the Congress­
men from Pennsylvania that doctors are paid 
by the State to do evaluations for coal work­
ers pneumoconiosis. I do not know exactly 
how that works there. But I know in Ken­
tucky there are very few doctors whose 
salaries are provided by the State and the 
few that are say that they will not be able 
to make a diagnosis of pneumoconiosis. I 
think we have to consider factors like this 
when we want to understand why the award 
rate is so low in Kentucky. 

I do not think it is enough to say that the 
miners there are younger and therefore less 
likely to have black lung. I do not think it is 
enough to say that the miners there have 
worked in less mechanized mines because 
it is not quite clear that the mines in Ken­
tucky are any cleaner than they are else­
where. It wasn't clear in the case of the 
Finley mines in Hyden where the explosion 
took place around New Year's. 

So I feel that the claims by miners have to 
be given careful consideration. Maybe there 
is no systematic way to do this. But I think 
you will find, if you really want to find out 
how this law is being administered, that the 
miners would be able to give you an awful 
lot of information as to how the law is ac­
tually working. 

Thank you for your time. 
Mr. HAWKINS. Mr. Miller? 
Mr. MILLER. The last witness will be Mr. 

James Haviland, lawyer for Appalachian Re­
search and Defense Fund in Charleston, W. 
Va. 

Mr. HAvn.AND. Mr. Chairman, I would like 
to join in Mr. Clark's remarks and say that 
my experience in West Virginia in the last 3 
years dealing with disability insurance bene­
fit cases and then Federal black lung cases 
is very similar to his in Kentucky. 

So as not to repeat Mr. Clark, I would like 
to make a few remarks on H.R. 43 dealing 
with the offsets. The Black Lung Association 
favors H.R. 43, but would ask that it be ex­
panded to prohibit offsetting Federal black 
lung benefits and State workmen's compensa­
tion benefits where the State--

Mr. BURTON. May I interrupt you at this 
point? 

Mr. HAVILAND. Yes, sir. 
:rvtr. BURTON. For a whole variety of reasons 

th ,, "L isn't going to be a successful avenue. 
Our dilemma was to come to grips with the 
gaps in coverage. The thrust of the represen­
tation was you have not only an uneven gap 
but an inadequate level. As to our colleagues, 
this would be the last time in their political 
lives that they would accept a similar kind 

of e1!ort, if we then start switching signals 
on them and eliminated the workmen's com­
pensation offset. 

But we made it perfectly clear without any 
possibility of doubling back, if you will, 
that if they gave us this benefit--and it is 
now, what, $250 to $300 million a year, so it 
is not a minor benefit item. Our colleagues 
did provide it on the &Ssurances we weren't 
going to change the signals and eliminate 
the offset. 

Whether or not I am in agreement with 
you is not the point I am making. It is just 
a practical matter that is one we are not 
going to be able to do much business on. 

Perhaps you could spend some time in 
some other point. 

Mr. HAVn.AND. Thank you, sir. 
Well, the Black Lung Association favors 

without qualification H.R. 18 and 42. I would 
like to take some time discussing H.R. 5702. 
In answer to a problem that was raised this 
morning, the first part of 5702 deals wii:h the 
definition of total disability and would make 
it so that a man would be considered to be 
totally disabled only if he could not return 
to his former work as a coal miner. 

It was suggested that this provision would 
create an inequity because between the 
treatment of coal miners and persons in 
other professions and occupations. 

On the face of it, it certainly does seem to 
create an inequity, but there are several 
reasons why there really isn't an inequity. 

First of all, the test of total disability we 
are talking about says that there is a defi­
nition of 223 (d) of the Socia1 Security Act 
and it says that a man is totally disabled if 
he cannot engage in substantial work in any 
job theoretically, theoretically available in 
the national economy. 

This so-called national employability test 
discriminates against Appalachian coal 
miners for several reasons. And it is for 
these reasons that the definition of the 
total disability can and should be changed. 

In the first place, Appalachian coal miners 
are very immobile. They are not likely to 
move to other regions of the country w!l.ere 
employment is more likely to be available. 
Other forms of employment in the Ap­
palachian hills and mountains are not gen­
erally available for persons without ad­
vanced education. Coal miners, by and large, 
have non-transferable skills. So they can't 
move, in addition to being unable to move 
physically to another part of the ~ountry, 
they cannot move their sk11ls to another 
part of the country and make a living. 

Also, coal miners who are disabled tend to 
be of advancing age and diminished physical 
capacity. And they present a very, very poor 
prospect to prospective employers who would 
possibly be faced with workmen's compensa­
tion or private insurance costs. 

Finally, I would like to point out that the 
change in the definition can be made con­
sistent and it is not inconsistent with the 
social security program because the Federal 
black 1 ung program is a special purpose pro­
gram financed from general revenues, where­
as the social security program is financed 
from payroll deductions and there is more 
reasons in that program for making the 
standards uniform. The Federal black 1 ung 
program is special purpose legislation. 

The next point I would like to make with 
regard to 5702 concerns the policy of 5702 
that a negative X-ray cannot provide a basis 
for denial of a black lung claim. The prob­
lem here is not that there shouldn't be 
some medical basis for the finding of dis­
ab111ty, but the problem is, rather, that with 
all due respect to the Social Security Admin­
istration, based on my experience with them, 
I think their determinators at all levels are 
obsessed with proof of disability by some 
very objective means such as a line on a 
graph or a spot on an X-ray or certain 
laboratory findings. And in many cases dis­
ability simply cannot be determined this 
way. 

Finally, I would like to make one closing 
remark about the thrust of 5702 and try to 
tie in some of the remarks that were made 
earlier. 

On the whole, I think all of us can only 
have admiration for the fine job that the 
Social Security Administration does in 
handling their complex and demanding work. 
My admiration does not extend, however, to 
what I characterize as a difficult or hard 
case, the hard disability case. Disability can 
be very, very difficult to prove. You have con­
flicting medical reports, conflicting doctor's 
theories, and so forth. 

It is my feeling that in these cases the 
Social Security Administration is not pro­
viding adequate assistance to disabled coal 
miners in the Appalachian region. 

Many disabled coal miners in Appalachia, I 
do not think, are adequately prepared to deal 
with a large bureaucracy and a complex 
determination process. And I think more 
assistance should be provided. 

Thank you. 
Mr. HAWKINS. Thank you, sir. 
Mr. MILLER, does that conclude your wit-

nesses? 
Mr. MILLER. Yes, sir. 
Mr. BURTON. Mr. Chairman? 
Mr. HAWKINS. Mr. Burton? 
Mr. BuRTON. I would like to commend the 

witnesses and urge particularly if there are 
bills of particulars, to send them to our sub­
committee so that we can exa.mine any of the 
particulars or a class of problems or a specific, 
individual case. We will work at processing 
them. 

I think, by and large, the Social Security 
Administration has done quite well even 
t hough there are whole areas of the admin­
istration that I think we may well quarrel 
with. The fact of the matter is that I, for 
one, a.m delighted that all of you came this 
distance to tell us how this law is working. 

I truly hope the worst of the fears of my 
distinguished colleagues from Illinois are 
fulfilled, that in time to come our colleagues 
will do something that will be deemed as a 
workmen's compensation precedent and we 
will be able to take a meaningful national 
step so that aU persons who have been robbed 
of some part of their full life will have some 
tangible recompense to take care of that 
situation. 

But send us those letters with the par­
ticulars. It is a lot easier for us to follow 
up after these public sessions with the points 
that you have raised. 

Mr. HAWKINS. Mr. Erlenborn? 
Mr. ERLENBORN. Let me ask the last wit­

ness, Mr. Haviland, in referring to, I think it 
was 5702, you take issue with the observation 
I made this morning that the test of the 
total permanent disa-bility should be uni­
form. I am just curious as to how differ­
ent the problem of one with asbestosis, black 
lung disease, silicosis, the lung proble-ms, the 
talc miners, many other types of diseases that 
cause disability that are compensated under 
the social security disability laws, is really 
from that of the pneumoconiosis sufferer? 

Mr. HAVILAND. Well, I don't think the point 
is whether the other possible respiratory 
diseases are more or less serious. The prob­
lem I was trying to address myself to was 
the class of beneficiary and the problems 
that he faces are unique. 

Mr. ERLENBORN. I wonder if they really are. 
Do you think that the talc miner who spends 
his life in a talc mine has a different kind of 
a problem from the coal miner or the one 
who has worked in a sandpit all of his life 
or one, for that matter, who has worked in 
the clothing business, the cotton and textile 
industries and contracting a lung disease? 

Mr. HAvn.AND. Well, my experience has been 
and I think the experience of areas in the 
country which receive the outmigration from 
Appalachia has been that many people who 
leave Appalachia to live in other parts of 
the country and try to find jobs simply can't 
find them. There is simply no work available. 
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Now, that may be the case of people afflicted 
with other kinds of diseases, but I think 
the problem of the Appalachian coal miner 
is especially marked. 

Is that responsive? 
Mr. ERLENBORN. I think it is . I think I 

might make the observation that your con­
cern is directed to them and that might in 
some way lead you to feel that they should 
be treated differently. But I am not so cer­
t a in that that is a valid reason. 

Mr. HAWKINS. Mr. Erlenborn, would you 
yield to the Chair? 

Mr. ERLENBORN. Yes, sir. 
Mr. HAWKINS. I notice that our colleague, 

Mr. Thompson, is in the room and has a 
group with him. I would like to defer to him 
at the moment to introduce his group that 
has come to the Congress to see a commit­
tee in session. 

Mr. Thompson? 
Mr. THOMPSON. Thank you, Mr. Chairman. 

This is a group of students from Trenton, 
N.J., from Holy Cross School, who have come 
down annually. This is very lucky for us. I 
have just explained the subcommittee proc­
ess and wanted them to see the full com­
mittee room. So they have had an opportu­
nity of seeing actually a subcommittee in 
session on a very important piece of legisla­
tion, which, incidentally, I favor rather 
strongly. 

With that, I will take them out. 
Mr. HAWKINS. Maybe the record should 

show that this gratuitous support has been 
given to the pending bills. 

We are very delighted to have your group, 
Mr. Thompson. 

Mr. THOMPSON. Thank you very much, Mr. 
Chairman. 

Mr. GoLDEN. You have got me curious when 
you talk about the disability from the coal 
miners. You know Social Security is talking 
about you have to be a permanent and total 
disability from the mines to draw black lung. 
Well, if any of you all knew coal miners when 
they retired, they are short lifed. There are 
many jobs that these coal miners could do 
with light work and still be eligible for black 
lung if the law was right. And in justifica­
tion, I don't go with the permanent and total 
disability from all of the other types of work, 
because when you retire a coal miner that 
has put 45 to 50 years in the coal mines, he 
is used to work and he is short lifed. Another 
thing is on the disability, they are not get­
ting adequate consideration under the cir­
cumstances that exist now because our doc­
tors are not equipped with the right equip­
ment to give a complete examination. I think 
that it should be established in all States that 
there are places set up to send these men 
with the right equipment to examine them 
and give them a reasonable examination in­
stead of running them through like a bunch 
of stock. You know, I don't think and you 
don't think that one X-ray really shows up 
black lung. And I don't think that breathing 
tests shows up black lung because you might 
have a case of asthma when you go in and 
you put it down black lung. He may not have 
black lung and I don't think any coal miner 
wants the black lung benefits without his 
good, but I think he does want it if he is 
good. 

And I think the only way the coal miner is 
going to get justice is for the Social Security 
Administration to establish adequate equip­
ment in these hospitals to take the tests. 

Thank you. 
Mr. ERLENBORN. I might make one further 

observation. When we began to consider this 
law we found there was very little in the 
way of research that had been done in this 
country as far as pneumoconiosis was con­
cerned and its relationship to the existence 
of coal dust and certain concentrations in 
the coal mine. 

So we went to the one country that had 
done considerable research over the course 
of years, England. We were advised by the 
experi-,s there that simple pneumoconiosis 

was-and this is the international classifica­
tion. I think there is A, B, C, and 1, 2, 3 
within each one of the categories-simple 
pneumoconiosis was not disabling, compli­
cating pneumoconiosis was not disabling, 
but massive fibrosis, the third stage, was. 

What we did as a result of that medical 
evidence, when we passed the bill in the 
House, and by the way when it passed in 
the Senate, was take the lesser test, that is 
category B, complicated pneumoconiosis, 
which was not considered to be, by the 
medical experts in England, disabling and 
make that compensable if the person was in 
fact disabled and had evidence of compli­
cated pneumoconiosis. And then a very 
strange thing happened between the passage 
in the House and the Senate. 

In the conference committee any refer­
ence to complicated pneumoconiosis was 
taken out and, in contradiction to the rules 
of the House, we made any pneumoconiosis, 
even simple pneumoconiosis, compensable. 

Now the medical testimony that we had­
and I have never heard it really contro­
verted-was that there is no way of identify­
ing coal miners' .or coal workers' pneumoco­
niosis without an X-ray; that you cannot 
distinguish it from other diseases without 
an X-ray in the living miner, short of an 
autopsy, of I suppose an autopsy would be 
the only other way. 

So that is why the X-ray is included in 
the test. It does not make the sole test, but 
to exclude the X-ray as a test makes it im­
possible, really, I think, to diagnose pneu­
moconiosis. 

Mr. GoLDEN. Can I ask one more question? 
When a guy goes and has an X-ray made 
and he is turned down on black lung, and 
the Social Security sends him back the sec­
ond time or even the third time, does he 
have to pay for his medical reports and 
X-rays the second and third time? 

Mr. ERLENBORN. I think that as long as 
he has a valid application pending or an 
appeal from a denial, under the law that 
Congressman Burton has already referred 
to, his reasonable medical expenses are to 
be reimbursed. 

:M:r. GoLDEN. Even for the second and third 
time? 

Mr. ERLENBORN. As long as there is a valid 
claim pending. 

Mr. BURTON. As long as there is a rea­
sonable basis for it. It doesn't have to be a 
valid claim. You don't do it ad infinitum, 
obviously. 

Mr. ERLENBORN. The law says reasonable 
medical expenses and that would leave it to 
their judgment. 

Mr. HAWKINS. Thank you, Mr. Miller. 
The chairman would like to commend you 

and the witnesses for your presentation. 1 
think they have been most helpful. And 1 
want to assure them the full consideration 
of this legislation by this subcommittee. I 
think that your mere presence has certainly 
given weight to the importance of this sub­
ject. This committee will surely give every 
possible consideration to all of the requests 
that have been made. 

I see that you do have a statement which 
will be entered into the record at this point. 

(The statement follows:) 

STATEMENT OF ARNOLD Mn.LER, PRESIDENT OF 
THE BLACK LUNG ASSOCIATION 

I thank this committee for inviting us 
here today. Our organization has active chap­
ters in four states. We have worked long and 
hard to insure that coal miners receive their 
just due. 

Gentlemen: This program is not being ad­
ministered in the way that Congress intend­
ed. The facts speak for themselves: The per­
centage of people paid in Pennsylvania is 
twice as large as in West Virginia and three 
times as large as in Kentucky. 

Why are West Virginia coal miners receiv­
ing 2nd class treatment? 

Why are Kentucky coal miners receiving 
3rd class treatment? 

Several reasons are quite apparent to us: 
Miners in West Virginia and Kentucky are 
not receiving complete and impartial exami­
nations. 

(a) Properly equipped clinics that have 
the ability to administer fair and complete 
test are virtually non-existent. The only 
clinic in the area is located in Beckley Ap­
palachian Regional Hospital. 

(b) The major medical examinat ion now 
employed by Social Security is the x-ray. In 
addition to the unconclusive diagnosis that 
this provides the actual administration of 
the test, in many cases in mobile units, is 
not adequate to provide a competent diag­
nosis. 

(c) The evaluat ion of the applicant's 
claim now based on one x-ray is not only 
unfair but unjust. 

(d) Cracker box breat hing tests used in 
cases of simple pneumoconiosis measure only 
blockages to breathing and not as proper 
tests for black lung. 

(e) We can document a number of doctors 
who have been in the employ or who them­
selves are stock holders in coal companies 
who are being used by Social Security to 
conduct examinations. There's an obvious 
conflict orf interest. 

Gentlemen: If we lived in Pennsylvanill 
our chances for payment would be doubled . 
Because Pennsylvania has had a good Work­
men's Compensation law, doctors there ade­
quately provide the technical medical analy­
sis and information on a claimant. In our 
area (West Virginia and Kentucky) this is 
not the case. The way this program is being 
run must reflect our regional problems so 
that we in Kentucky and West Virginia will 
receive proper consideration. 

In addition to shoddy medical administra­
tion of the program by the Social Securit y 
Administration the local staffs of Social Se­
curity have not, we feel , treated us fairly or 
courteously. 

We have not received proper assistance iL 
filing and processing claims: 

(a) Only through pressure on local offices 
have we been able to examine our claim file. 
In some local offices miners who request to 
see their files are given a run-around or 
refused. 

(b) The denial letter sent t:> us does not 
explain in terms we can understand what 
evidence is needed for us to prove our claim. 

(c) The program is grossly underadmin­
istered. Social Security admits that their 
administrative costs are running at 4 & ¥:! % 
(this compares with a 5 & ¥:! % rate for the 
Social Security Disability Programs.) Many 
applicants have waited over one year for a 
decision, while existing on little or no in­
come. 

(d) Social Security is not paying for addi­
tional medical evidence from doctors of our 
choice that the applicant needs to prove his 
claim. The majority of claimants are dis­
abled and retired miners who cannot afford 
to feed their families let alone pay for addi­
tional medical evidence. 

(e) Many decisions in the program are 
being made on incomplete information. 
Many of our Association's members when 
reviewing claim files find them to be incom­
plete. There are no guidelines that we know 
of to insure that a file is complete before 
a decision is rendered. 

Gentlemen: The law states that payments 
will be made to claimants who suffer from 
Black Lung. In order for a man to prove his 
claim he must deal with unsympathetic bu­
reaucracy that treats him like a dog rather 
than a human being. 

We know that we have Black Lung. We 
have to stop often when we climb a set of 
stairs, we cough up black phlegm in our 
sleep and we fear colds the way you fear 
cancer-a simple cold can klll us. 

We support the amendment now before 
the committee and ask your consideration 
of our testimony. 
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STATEMENT OF THE APPALACHIAN RESEARCH AND 

DEFENSE FuND, INC.1 ON BEHALF OF THE 

BLACK LUNG ASSOCIATION CONCERNING IN­

EQUITIES IN THE ADMINISTRATION OF THE 

F'EDERAL BLA~ LUNG PROGRAM 2 

The meager allowance rate and the high 
denial rates applicants for Federal Black 
Lung benefits from Kentucky and West Vir­
ginia experience, as compared to applicants 
from Pennsylvania, may be explained by two 
factors particularly related to the circum­
stances of disabled coal miners and the 
widows of disabled coal miners from Ken­
tucky and West Virgina. 

I. Development of the diffi.cul t or close 
Black Lung case requires a degree of sophis­
tication in dealing with government and an 
ability to maneuver which many hard work­
ing coal miners and widows from West Vir­
ginia and Kentucky do not possess. The pro­
cedures of the Social Security Administration 
are not designed to provide the kind of serv­
ice that these cases require. 

II. Regulations enacted by the Secretary of 
Health, Education and Welfare require "ob­
jective" testing procedures such as chest X­
ray and certain limited breathing tests. The 
facilities where these tests can be adminis­
tered and the supply of physicians in West 
Virginia and Kentucky to administer these 
tests is very limited. 

The Social Security Administration has ad­
vanced reasons for the disparity in the treat­
ment for Kentuckians and West Virginians 
as compared to Pennsylvanians, which rea­
sons relate primarily to the age of applicants 
and the length and nature of their exposure 
to coal dust.3 Regardless of the validity of 
that position, it is contended that the above 
two factors are much more significant in cre­
ating the disparity. 
Procedures of the Social Security Administra­

tion are not adapted to a fair and full con­
sideration of difficult or close black lung 
case 
Many of the Black Lung claims which have 

been denied present "close" and difficult 
questions of eligibility which require more 
counseling, analysis, and gathering of evi­
dence than the Social Security Administra­
tion is apparently providing to such claim­
ants. The competence or good faith of the So­
cial Security local office personnel or their 
training is not necessarily here questioned, 
rather the problem is the non-recognition by 
the Social Security Administration of the 
great difficulty many claimants with close 
cases face in recognizing the fine points of 
proof of "Black Lung," and "total disabil­
ity." ' 

The eligibility criteria and procedures for 
effectuating claims determination adopted by 
the Social Security Administration are ap­
parently well adopted for deciding on a mass 
basis the types of cases where the eligibility 
or non-eligibility relatively clear. However, 
such procedures are not well adapted where 
the question of eligibility is not clear or is 
close. Disabled miners and widows of disabled 
miners who have confronted the hard real­
ities of supporting families on the earnings 
from dangerous, disabling, and frequently 
unsteady employment in coal mines in many 
cases cannot reasonably be expected to grap­
ple with concepts and problems such as: 

The fact that it is the claimant who must 
prove his case (He has the "burden of 
proof"); 

The varying weight accorded to different 
forms of medical evidence; 

The need to maneuver in obtaining favor­
able medical evidence and in securing pay­
ment by the Social Security Administration 
for favorable medical evidence; and 

The bureaucratic jumble claimants must 
go through in enforcing simple rights, such 
as their right to see their own claim files; 
and so forth. 

That these cases are not receiving ade­
quate attention can be seen in the fact that 

the Administration has allocated a smaller 
percentage of the total costs of the Black 
Lung program for administrative overhead, 
4Y-l per cent than it pays for administrative 
overhead in the already established disabil­
ity insurance benefits program, 5 Y2 per cent. 
In view of the fact that the scheme of :!"ed­
eral compensation for Black Lung is one of 
limited duration, that the program started 
up quickly, and particularly in view of the 
special class of beneficiaries, it would seem 
that the administrative costs of the Federal 
Black Lung Program would be considerably 
higher than those of the on-going Social 
Security Disability program which applies 
to all classes of workers. 
II. The chest X-ray and simple breathing 

tests required by regulations of the Sec­
retary of Health, Education and Welfare 
make the claims of many miner's and their 
widows difficult or impossible to prove 

While the Federal Coal Mine Health and 
Safety Act does require that the existence of 
Black Lung be "medically determinable," 5 

there is no requirement in the Act that 
Black Lung must be proven exclusively by 
chest X-ray evidence.6 Regulations adopted 
by the Secretary of Health, Education and 
Welfare under authority of the Act require 
as a practical matter that the existence of 
Black Lung be established by chest X-ray 
evidence,7 and that requirement has caused, 
to a significant degree, the higher denial rate 
in Kentucky and West Virginia. Some of the 
reasons for this higher denial rate merit 
discussion: ( 1) The facilities for adequately 
testing so many miners on a mass basis do 
not exist in the Southem Appalachian 
Mountains; (2) Many of the physicians who 
administer and interpret the X-ray films 
were in the forefront in opposing the reform 
of 1969 of the West Virginia Workmen's 
Compensation law, due to their non-recogni­
tion of Black Lung as being either a disease 
entity, as being occupationally related, c•r as 
being diagnosable.8 (3) The procedure for 
administering X-rays is loaded against 
claimants. The Social Security Administra­
tion is requiring that only one film be taken 
and in most cases only one film is used to 
decide a case; however, few physicians would 
disagree that as a technical matter Black 
Lung is very difficult to detect in a single 
X-ray film. 

The requirements of proof of Black Lung 
by chest X-ray instead of laying to rest the 
problems of medical proof which created the 
need for the federal program in the first 
place. simply raise again the thomy medical 
problems of diagnosis at the expense of the 
disabled coal miner. The liberal provisions 
of the Federal Black Lung Program have 
demonstrated in the clear intent of Con­
gress that questions of medical science and 
testing procedure should not stand in the 
way of compensation has been frustrated by 
the regulations enacted by the Secretary of 
Health, Education and Welfare which nquire 
evaluation of practically every case by chest 
X-ray and then evaluation of the question 
of disability in many cases by breathing 
tests.9 

FOOTNOTES 

1 The ARDF staff has represented numerous 
low income persons in obtaining Federal 
Black Lung and closely related Social Secu­
rity disability benefits. 

2 Benefits under Title IV of the Federal Coal 
Mine Health and Safety Act of 1969, 30 U.S.C. 
901 et seq ., ("The Act"). 

3 Statement of Mr. William Rivers, Execu­
tive Officer, Bureau of Disability Insurance, 
Social Security Administration on April 29, 
J.971, to representatives of the Black Lung 
Association at Charleston, Wf:st Virginia, to 
the effect that the higher allowance rate and 
lower denial rate in Pennsylvania as com­
pared to Kentucky and West Virginia could 
be explained by: 1) the age, coal mining ex­
perience, and exposure to hard coal of appli­
cants from Pennsylvania; 2) the fact that 
si:J.ce Pennsylvania had its own compensa­
tion program which was more liberal and en­
acted earlier than other state :r-rograms, many 
applicants who did not benefit under the 
state program may have been C:iscouraged and 
did not apply under the federal program. 

4 20 C.F.R. 410.403(b) and 403(a) and Ap­
pendix to sub-part (d). The position of the 
Social Security Administration that their 
work is efficient and helpful as seen in the 
high rate of allowances, especially widows' 
allowances, does not in any way respond to 
the problem of the "close" case. See Haviland 
and Glomb, "The Disability Insurance Bene­
fits Program and Low Income Claimants in 
A::->palachia," West Virginia Law Review 
( 1971) (to be published June 1971). 

6 The Act, rather than defining proof re­
quirements for the all-important term, 
"total disability," delegates this crucial prob­
lem to the definition and proof requirements 
of "total disability" of the Social Security 
Disability Insurance Benefits Program ..,f 
Section 223 (d) of the Social Security Act, 
42 U.S.C.A. 423(d); Section 411(a) and 
Section 402 (f) of the Act. 

• The Federal Coal Mine Health and Safety 
Act on its face did not require the proof of 
Black Lung (pneumoconiosis) exclusively by 
chest X-ray evidence, or by any other ex­
clusive-means. 

7 Under Section 411 (b) of the Act, the 
Secretary of Health, Education and Welfare 
has the authority to adopt regulations de­
fining the methods of proof, and in regula­
tions adopted pursuant thereto, he has as a 
practical matter required that pneumoconi­
osis be established in living miners by the 
existence of X-ray evidence. The regulations 
also permit proof of pneumoconiosis by 
tissue sample (biopsy in the case of living 
miners) but as a practical matter tissue 
samples are not taken due to the severity of 
the procedure. 20 CFR Section 410.404(a) 
and (b). 

8 That is not to impugn the qualifications, 
professional competence, or good faith of 
any physician. However, it is quite signifi­
cant that the Social Security Administration 
is, in effect, asking many of the physicians 
to perform examinations, which physicians 
have previously denied the existence of Black 
Lung or its occupational relationship. 

11 See Sections 401 and 411 (c) of the Act. 

FEDERAL BLACK LUNG STATISTICS AS OF MAR. 10, 1971 t 

Claims filed Allowed Denied Pending 

Pennsylvania ___________ _ 92,069 

West Virginia ___________ _ 59,300 

Kentucky ______________ _ 34, 695 

NationaL __ ____________ _ 268,224 

1 Figures rounded off. 
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REDTAPE AND INJUSTICE STRIKE AGAIN 

Almost two years ago, Congress made com­
pensation for Black Lung a law. Ever since 
then people have had to struggle every inch 
of t he wa y to get what is their's by right and 
la w. One of the chief problems has been the 
regulations that HEW sent down and which 
t he Social Security Administration has com­
pllca ted even more through red tape and 
s talling. We have met with Social Security 
officials and presented our problems-but 
they refuse to change. We have come to Con­
gress to ask that these matters be investi­
gated at once. 

T.ae Black Lung Association has received 
hundreds of letters from across the Ameri­
can coalfields that testify to these injus­
tices. We would like for some of these let­
ters from miners and widows to be put into 
the records as evidence of the disservices we 
are getting from HEW and the Social Security 
Administration. 

From Hinton, West Virginia, a miner 
writes, "Dear Sir & Brother, To night I am 
writing you in regards to being turn down 
on my Black Lung Application, I have been 
advised to write to you all for a appointment 
to see you people. I am sending you a copy 
of my denial letter. I have x-rays showing 
definitely that my lungs are black. My Doc­
tor also told me that I had the worse case 
he doesn't allow me to even do anything at 
all on the account of I can't breathe. I never 
was given a breathing test to start with .... 

From Hazard, Kentucky, ". . . I am writ­
ing you about my Black Lung I got turned 
down on it Jan. 12th and I have got papers 
from two doctors saying I have got it. I would 
like you to write and tell me what to do 
about it .... 

From Big Stone Gap, Virginia, a widow 
writes, " ... My husband worked in the 
mines 42 years. . . . He dug coal all his life. 
He had an x-ray made 2 years prior to his 
death. They have been misplaced-there 
should be a reading of it at the General Hos­
pital. . . . I took them to there and they 
seem to have gotten lost .... I have been 
denied the Black Lung benefits. The only re­
port they have is an heart attack. Which is 
right, but the black lung caused the at­
tack. He died in the year of 1952. . . . If there 
is anyway I could get the pension I need it so 
badly. I am 78 years old, and still working 
for a living. 

From Rowe, Virginia. . . . "I need assist­
ance help about my Black Lung claim. I filed 
my claim in Jan. 1970 was turned down in 
Nov. 1970. I have took a redetermination 
on my claim and sent x-ray reports Feb. 15, 
1971, that I had the Black Lung in both 
lungs also enlargement Of the heart caused 
by this. I am in bad condition don't look like 
I am going to be able to make it long the con­
dition I'm in I wish that they wood make 
up their mind to pay me while I can use a 
little of my pay. I sure do need it. I worked 
in underground coal mines 39 years then was 
beat out of my pension and Hospital card 
from miners welfare I think us old miners 
have been treated unfair. We was the one 
that got the union started. . . . now we are 
kicked out no pay no Hospital and looks like 
trying to beat us out of our Black Lung pay. 
I sure wish you would help me I haven't 
heard anything since I filed the last time in 
Feb. 15, 1971 please help .... 

From Fimball, West Virginia, " ... I have 
silicosis and my breathing is so bad I had 
to quit working Christmas 1959. I was paid 
for silocosis but the federal government say 
I am not completely disabled I tried to get 
them to get my record from Va. hospital they 
sent me medicine all the time for my lungs 
and I don't have TB can you get my rec­
ord for me please . ... 

From Barboursville, Ky. " ... I am a min­
er and at present disabled I have been in­
jured in the mines and have a lung condi­
tion which impairs my breathing unable to 

CXVII--2197-Part 27 

walk any distance or do any kind of work 
I am seventy six years old. And have been 
denied black lung benefits for miners passed 
by the law of 1969 ... any information re­
ceived will be gratefully appreciated .... " 

From Crumpler, West Virginia, " . . . I would 
like to know if you can help me get an ap­
pointment with the State Compensation 
Commission at Charleston for an examina­
tion for Black Lung. Two doctors have told 
me that I have Black Lung and asthma. Mr. 
Neal at Beckley said that it would taken 
nine months before I could get an appqint­
ment, would it be possible for me to get it 
sooner. I would like to know all the steps 
that it would take in getting my examina­
tion. Anything that you can do will be ap­
preciated . ... " 

From Welch, West Virginia, " ... Wodd 
send contribution but sir I only get $154.50 
a month disabled S.S. total disability can't 
breath at all 30 years work in these Dusty 
Dangerous mines in McDowell County. 
Haven't collected no Black Lung benefits as 
yet. Looking to be ·turned down after. the 
Nov. 3 election because I was turned down 
for silicosis 9 years ago ... " 

ASHLAND, KY., March 26, 1971. 
BLACK LUNG ASSOCIATION, 
Charleston, W. Va.: 

Thank you so very :nuch !o:· sending me 
the Black Lung Bulletin, the Black Lung is 
a great concern of mine, due to the fact that 
my husband had BL. 

I have filed for B.L. Benefits but I know 
I will not receive this Benefit. My husband 
passed away 1 year ago leaving me a widow 
at 31 with 2 boys 14 and 5 and a daughter 
21 months old to raise alone. On my hus­
band's autopsy his lungs were found to be 
black on cut section with granular anthra­
cotic pigments embedded in the main lobes 
of his lungs. However, our Doctor cannot pin­
point exactly how much of a factor this had 
in causing his other problems, he had short­
ness of breath his last month of life he 
lived in the hospital under oxygen he 
coughed large blackish clots of blood, had 
chest pains, weakness and could not work, he 
developed a viral pneumonia, had 3 blood 
clots go into his heart and died of a Myo­
cardical Infarction. However my husband had 
less than 6 years in the mines so I knew 
I will be denied but I hope some how I 
can in some way contribute to helping some 
one else left in my position to obtain the 
Benefits. If I can help by contacting my 
Congressman Carl D. Perkins in any way I 
will do so. 

Please mail me a copy of the "Black 
Lung Bill Battles Social Security" and I have 
enclosed check also to cover my subscrip­
tion to B.L. Bulletin. 

Any way I may assist in the fight for B .L. 
please notify me and I will do so in any 
manner and seek assistance from my many 
friends. 

Thank you, 

BERWIND, W.VA ., March 22, 1971 . 
(Attention Mr. Arnold Miller). 

DEAR Sm: I receive your letter and I an­
swer the questions you sent. I sign up on 
Black Lung 1-5-70. I did not here anything 
from them until 7-8-70 and they sent me to 
Bluefield to a Mobile Unit. Then six weeks 
later I was called to Doctor Memorial Hospi­
tal for one more X-Ray. 

Then the 26th day of November I received 
a letter saying that I was not eligible for 
Black Lung Benefits. I went back to the So­
cial Security Board on the 12-22-70 and ap­
peal my case. Then I went to Beckley to the 
Appalachian Regional Hospital on my own 
expense. 

And took 5 X-Rays and five days later I 
got my reports back and any reports show 
that I had Pneumoconiosis Black Lung. 

Then I took that report back to the Social 
Security Board. And that has been 3 months 
today I have not heard one thing from them. 
I have been Total Disabled for 10 years and 
In 1943 I was turn down from Military Serv­
ice because I had Black Dust than. When I 
signed up on Social Security I took one 
Breathing test at Blufield Sanatorium and 
then took one more Breathlng Test at Doctor 
Memorial Hospital in Welch. And I was not 
able to t ake it . The Doctor said that he 
would put me through the breathing test the 
best he could. That I was not able to take 
any more Breat hing Test. 

And that could be the reason that they 
have never called me up for a Breathing test. 
I am Short of Breath and my Chest hurts all 
the time. I have no Medicine to take and no 
way to get any. 

And it looks like a coal miner should be 
paid the best in the state. But it looks like 
the disable Miner's is least thought of than 
anybody. We will notified you if we think we 
need a Lawyer. 

Thank you. 

DEC. 23 . 
DEAR Sm: I am 52 yrs. old and was a coal 

miner for about 25 years. I was cut off from 
my job as a loader operator in 1968 because 
I collected 20 % for Silicosis. That was what 
they paid me for but my records showed I 
had pneumoconiosis. 

I took two tests from Dr. Rasmussan, one 
in 1966 that showed I had 45 % pneumoconi­
osis and the other in 1969, showing 60-65 % . 
All my records from him show I have "black 
lung." I also have a heart murmer that Dr. 
Harold D. Warren said was caused by my 
difficulty in breathing. I had to hire a law­
yer to get on disabled social security even 
though I had black lung, a heart murmer 
and arthritis of the neck and spine that was 
caused by a mine injury. 

I applied for Black Lung benefits from the 
Federal government after the recent bill was 
passed. I was turned down by them because 
they said I wasn't totally disabled. I immedi­
ately appealed at the Social Security office. I 
found out at that time they had failed to get 
my report from Dr. Rasmussen. I had given 
them permission when I applied to get my 
records but all they had was Dr. Warren's 
report. After I appealed I gave them permis­
sion to get them again. I believe a big factor 
in the failure of some miners to get their 
rightful benefits is caused by the Social Se­
curity office not getting their records. 

I talked to Dr. Rasmussan and he sug­
gested I write to you and send you a copy of 
my records. I am also sending a copy of their 
denial of my claim. He also said I should 
have no trouble getting my benefits. He said 
you may be able to help speed things along 
for me. 

I can't do any work even if I am still 
young. It seems so unfair to see men in a 
lot better physical condition than I am get­
ting their benefits when I was turned down 
and have to fight for mine. 

· I have been taking breathing medicine 
since 1966 and carry nitro glycerine tablets 
everywhere I go. 

I would appreciate anything you could do 
for me. 

Thank you. 

BLUEFIELD, W.VA. , 
October 6, 1970. 

THE BLACK LUNG ASSOCIATION, 
Charleston, W. Va.: 

Sir I'm sending to your Office A copy of the 
Letter That I sent to this Mr. Elliot Rich­
ardson in Washington D.C. Corning My Black 
Lung Claim that I did File with the Social 
Security Benefits for This Much Dreaded 
Disease that I. Has Now here it is to you it\ 
full as I sent it to him in Another Letter on 
the 26th of Last Month. This is it in full (I 
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worked for the Gary Company at Gary West 
Virginia, for 22. Years and The Doctors 
at the Grace Hospital Told Me at 

This Time on May, the 2nd, that the shape 
of my Lungs was so Bad wit h this Disease 
That I would be better off to go on and retire 
on My Disability of the Lungs so I started 
out the filing of same the next Day so on 
oct ober the 14.t h. My Claim h ad gone through 
the proper Channels for my t o Collect My 
Social First DisabiUty Check for the Social 
security Check for the sum of $8.05.00 And 
was told that the rest of my Life I would get 
the sum of $1.15.00 Per month For the 
rest of my Life but as you and I know 
that these things get change since That 
time and so to me getting any other 
Benefits from any other Plan but just 
the U .M.W .A. Retirement funds I hasent 
goten any thing else and so when this Law 
was passed in December of 1969. I was so 
Very glad for I made sure that this Would 
give me A better Chance to live some better 
then I had been so I filed for The Black Lung 
Benefits on January 5th. 1970 and at this 
social security Office In Bluefield West Vir­
ginia, and Since October the 14th. 1962 I 
had been Drawing My disability Benefits form 
this Pay Center in Baltimore Maryland and 
this Mr. Ball The Commissionor There Know 
All About this Matter and as he has all the 
Proof on This Matter I know that there is no 
use of him giving no such thing as I do need 
Any more Proof for me to get this claim come­
ing my way, and any way I'M giving You A 
completely Picture of this thing as it is of 
now, so one more thing is that I want to call 
your Attention to is this, there is some of the 
Miners all around me Here that thay filed 
thay Cle.ims the same date of the same month 
that I did and They was pa~d for thay 
Claims and dide::l. have to go no where to 
Get no Proof of Eligibelty for t . get it 
comeing to them So I'M saying right here 
thrut this Mr. Robert M. Ball Knows All 
About these Matters as he has records rlghrt; 
There At his Finger tips for to check so this 
makes Me feel like that I'M being given some 
Discrimination on getting my Claim Settled, 
and too on the same drute that Given Me A 
write up here at this Office in Bluefield was 
July the 16th 1970 so With the Out Lined 
Information I has given to you and to mr. 
Elliot Richardson, In Washington D. C. I 
know it time that some one should be leting 
my Know Jom~ Think About this Claim and 
To my Patience has Warren completely out on 
this thing, And I want some Actions as these 
other mens has goten here in my Town, I 
could Give you the Names and Addresses of 
same but thrut no use of that, so let me hear 
From you on this Matter as soon as possible 
thank you so Very Much for same I'm 

Sign yours, 
Very sincerely, 

BLACK LUNG ASSOCIATION, 
Charleston, W.Va. 

APRIL 6, 1971. 

DEAR Sms: I need some advice concerning 
Black Lung. I made application for Black 
Lung through Social Security. They sent me 
to have X-rays made which showed positive. 
They stated that it had not develop~d to a 
state of total disability. The X-ray was the 
only test I was given. Even though I am 
working I do have a breathing problem. I 
have no choice but to work or starve. Would 
you advise me where to have additional test 
made and the doctors who I should see. Also, 
the correct procedure to use in appealing this 
denial. I am enclosing a photo copy of the 
decision that I received from Baltimore. I 
will appreciate any advice and if there is any 
cost for your help please advise and I will 
mail you whatever the cost. 

P.S. Enclosed is a dollar money order mail­
ing cost. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Md. 

NOTICE OF DETERMINATION ON CLAIM FOR 
BENEFITS UNDER THE FEDERAL COAL MINE 
HEALTH AND SAFETY ACT 
Name and Address of Cla - - ­
Social Security Number: LM. 

THE DECISION 
Aft er carefully studying the evidence we 

have received in your case, we have deter­
mined that you are not entitled to black 
lung benefits under the Federal Coal Mine 
Health and Safety Act, because you do not 
meet the requirements of the law. 

THE REQUIREMENTS 
The law provides for t he payment of bene­

fits to a miner if 
1. He has pne_umoconiosis, and 
2. His pneumoconiosis arose out of em­

ployment as a miner in the Nation's under­
ground coal mines; and 

3. He is totally disabled because of pneu­
moconiosis. (See other side for further in­
formation about this requirement.) 

REASON FOR DENIAL 
Under the law, a miner who is working in 

substantial gainful activity may not be found 
totally disabled unless he has pneumoconi­
osis which is shown medically to have 
reached an advanced stage commonly re­
ferred to as "complicated pneumoconiosis." 
In your case the evidence we received, in­
cluding chest X-ray, shows that while you 
have a lung condition it has not advanced 
to the stage specified under the law. In addi­
tion, the work you are doing shows you are 
able to engage in substantial gainful activity. 
Since you do not meet the requirements of 
the law, your claim must be denied. 

YOUR RIGHT TO QUESTION THE DECISION 
If you have any questions about this deter­

mination they can be discussed with any 
social security office by telephone. When you 
telephone, please have this notice nearby so 
you may refer to it. Please take this notice 
with you if you visit an office. 

If you believe this decision is not correct, 
you may request that your claim be recon­
sidered. Such a request must be made in 
writing not later than six months from the 
date of this notice. You may make your re­
quest through any social security office. 

Issued by: Division of Evaluation and Au­
thorization, Bureau of Disability Insurance. 

Authority: Federal Coal Mine Health and 
Safety Act of 1969, Sections 402, 411, 413(b), 
426(a) and 508; Subpart D of Social Security 
Administration Regulations No. 10. 

March 24, 1971. 

BLACK LUNG ASSOCIATION, 
Charleston, W . Va. 

RAMAGE, W. VA. 

DEAR Sm: I have received the Black Lung 
Bulletin that you sent to me and am very 
glad to get it, 

Yes I am enclosing $2.00 for the paper each 
12 months period. I am sorry that I do not 
have money to send you to help in your good 
work, but I do send my prayers and best 
wishes to you and to yours. 

I only draw $127.50 from the S.S. and the 
D.P.A. now gives me $32.00 that gives me A 
total of $159.00 to keep A family of 5 on so 
you see I am just not able to help with 
money. I signed up for Black Lung in Feb. this 
year and then filled out the papers that the 
S.S. asked me to in Aug. 21 this year. 

So far I have heard nothing from them, I 
am expecting to hear at anytime. 

There is so many people in the same boat 
as I am in, I only hope that it don't sink with 
us. 

I received my S.S. on my lungs, and can't 

underst and why that I have not heard from 
t hem yet. 

I have already been through the clinic in 
Beckley at hospital there; Dr. Rassmussion 
was the Doctor that give me the test. Also 
Doct or Buff had me under his care for some 
time ot her Doctors has turned me down for 
any kind of work. 

I did have A Lawyer to help me get the 
S .S. and he has my records there, I asked for 
t hem one time but they would not give them 
to me. 

His n a me is Franklin Kerns of Charleston, 
maybe you could help me to get them for this 
case if I have to have them. 

May God bless you in this work that you are 
doing and give the wisdom to overcome them 
that would try and stop the good work that 
you are doing. 

------O.D. 

CARRETTA, W. VA. , . 
December 14, 1970. 

BLACK LUNG ASSOCIATION: 
I am writing this letter. To see if you can 

help me, or tell me why I haven't received 
my Black Lung Benefits. I am a widow. My 
husband died May 14, 1970 and I sign up for 
Black Lung May about the last part of May. 
He spent 23 yrs. in the mines working under 
ground. 

The papers were sign for attosipoty. As of 
now I haven't heard anythink. I get a small 
check of 75.00 dollars a month. Widow & S. 
Benefit, its been 7 mos now and haven't 
heard anything. Please write back and let me 
know whats the hold up and what must I do. 

HARRISVILLE, W. VA., January 11, 1971. 
I am writing you in regard to the Black 

Lung disease which concerns Buster Blank­
enship. 

The first time he was pronounced having 
this disease was in 1960. He went to Charles­
ton for X-Rays. To the Medical Arts Center. 
He was paid one thousand dollars. He has 
followed up this with X-Rays at the Health 
Department at Harrisville, W.Va. located in 
Ritchie County. In the beginning he went 
once a year for these X-Rays. And now he 
has to take them every six months. And 
he also has to send sputum test to Charles­
ton twice a year. 

The Dr. who comes from Charleston to the 
Health Department in Harrisvllle told my 
husband that he was eligible for the Black 
Lung Benefits. He also told the Health De­
partment to furnish any pe.pers or informa­
tion that would help Buster in any way. And 
they did. We turned all of these papers over 
to the Social Security Board in Parkersburg, 
West Virginia. 

Along with the papers from the Health 
Department we also sent the papers we had 
gotten from the Medical Arts Center in 
Charleston. They sent him to Fairmont, W. 
Va. in September for a "breathing test." And 
this was all they did. They didn't call him in 
for any X-Rays or anything else. And he 
signed up for this in January of 1970. Ac­
cording to all the other Drs. who have taken 
X-Rays and talked to Buster they don't see 
how it is possible to deny him these benefits. 

But we got a letter from Baltimore, Mary­
land denying him these benefits. These papers 
stated that we had 6 months to do some­
thing about this. Now it stands to reason 
Buster was paid one thousand dollars in the 
beginning of 1960 for this disease. You know 
yourself this disease doesn't get better it 
gets worse with our age. So it has been 11 
years. And we know from the X-Rays and 
Dr. he still has this. The Drs. have told him 
to keep going although he is a very sick 
man. When he walks he has to walk slow and 
when he walks up a hill he has to take it 
slow. He t akes muscle spasms and can't move. 

xxxxxxxxxxx
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Dr. Hatfied at Harrisville, W. Va. has to give 
him shots to get his muscles to work again. 

We are not rich people. We need this 
money very much. Because he isn't able to 
work any more after spending between 22 
and 24 years in the Coal Mines. I am working 
myself because there isn't any other way. 

In 1963 he went to Charleston for an 
operation on his back. He went to the Dr. 
and got a slip to go back to work. And the 
Superintendent wrote on the back of this 
slip "which we still have" that he had no 
work for this man nor never would have any 
work for this man in the condition he was in. 

If there is anything you can do for us, or 
anything else we can do for ourselves. It 
would be deeply and very Sincerely appreci­
ated by both of us. If you would let us know 
at once. So we can start doing what ever you 
tell us too. 

We would like to attend some of your 
meetings but we live so far away we can't. 
But our hearts are with this organization 
we know you are trying to help the people 
that no longer can help themselves because 
of their conditions. 

Mr. HAWKINS. Again, I would like to thank 
you and all of your witnesses for having 
appeared. 

Mr. MILLER. Mr. Chairman, on behalf of 
the witnesses I want to thank you and the 
members of this committee for having us 
here. 

Mr. HAWKINS. Thank you. Without objec­
tion, the statement will be inserted into the 
record. 
STATEMENT OF STEVEN CLARK ON BEHALF OF 

THE KNox COUNTY BLACK LUNG ASSOCIA­
TION, KENTUCKY MOUNTAIN BLACK LUNG 
ASSOCIATION, AND DISABLED WORKER'S As­
SOCIATION OF CLAY COUNTY 
I am an attorney working with Mountain 

People's Rights, Inc., a nonprofit legal pro­
gram near Barbourville in Knox County, 
Kentucky. For the last two years I have been 
engaged in a project representing coal miners 
in disability claims before the Social Secu­
rity Administration as well as the State wel­
fare agency. I had hoped I would also be 
handling claims for Black Lung Benefits. But 
the xnagnitude of denials makes this seem a 
futile gesture. 

We have little hope for meaningful change 
through representation in individual cases 
when our State has a denial rate nearly twice 
the national average, three times that of 
Pennsylvania. In our State only 25% of the 
claims were paid as of April 24, 1971, while 
43% were paid on the national average, and 
Congressman Flood says 82% were paid in 
his district in Pennsylvania. We have 19,000 
miners and widows who have been denied 
and 5,195 more who have not even received 
an initial decision on claims filed as long 
ago as January, 1970. As I sat in my office 
listening to the stories of miners who had 
been denied, my impression was that the 
situation was grave. The statistics confirm 
that we do indeed have a crisis on our hands 
in Kentucky. 

What factors have brought about this 
crisis whereby miners in Kentucky end up 
with less than one third the chance of get­
ting benefits of a miner in Pennsylvania, with 
only half the chance of miners on the na­
tional average? Social Security sources have 
"leaked" findings to the press in an attempt 
to explain the disparity of denials in Ken­
tucky (The Mountain Eagle, May 6, 1971, p. 
1; The Courier Journal, May 13, 1971, p. 1). 
These findings suggest Kentucky miners have 
less substantial cases and refuse to recognize 
any failures by the Social Security Adminis­
tration. An effort has been made to preserve 
the image of the Social Security Administra­
tion, to suggest it has done all it can to help 
miners in Kentucky. We feel this attitude, 

the attempt to belittle claims of Kentucky 
Ininers, indicates an effort to remain com­
placent about a crisis. Social Security has 
chosen to talk about the relative youth, clean 
working conditions, and poverty of the aver­
age Ininer in Kentucky. No mention was made 
to the press or-the results of studies of qual­
ity of X-rays in Kentucky, nor are we aware 
of any admission to your Committee that 
procedural problems or lack of medical fa­
cilities are hindering claims in Kentucky. 
Therefore, I feel it behooves us to detail some 
of the real factors responsible for the dis­
parate number of denials in our State. 

First, miners face numerous procedural 
problems in obtaining adequate assistance at 
our Social Security Local District Offices. The 
first problem I will discuss involves payment 
for medical expenses. The law provides for 
reasonable medical costs incurred in estab­
lishing a claim, but miners have been sys­
tematically channeled to consultants se­
lected by Social Security and not informed 
of their right to reimbursement to see a con­
sultant of their own choice. The claims man­
ual used at local offices gives a directive to 
caution miners about gathering their own 
evidence unless requested to do so by the 
local office, because they might not be re­
imbursed if they do it on their own. If the 
Ininer is so rash as to see a doctor without 
permission, then the local office is told to 
accept a copy of any bill. Whatever justifi­
cation for allowing use of the physician of a 
Ininer's choice only as a last resort, we find 
it has been very effective in keeping Ken­
tucky miners from benefitting under the 
salutory provision for reimbursement. We 
find many Ininers who have incurred ex­
penses and are unaware of their reimburse­
ment rights. We did not know of any who 
were given examinations at a doctor of their 
own choice until I returned from Washington 
and saw the first authorization sitting on 
my desk. The consequences of this practice 
must not be underestimated since it may be 
critical to full case development and have a 
substantial impact on denial rates. The 
miner has the burden to produce adequate 
medical proof of disability. But the Adininis­
tration tells him what doctor to see, what 
tests he will get, and tells him 1! he does 
anything further he cannot be assured of 
reimbursement. So the miner is given the 
burden of proof without the freedom to 
meet it in the way most advantageous to his 
claim. 

The second procedural problem I wish to 
discuss involves withdrawal of claims. Mr. 
Golden has told you in oral testimony how 
miners enrolled in the Mainstream Program 
have been denied because participation in 
the program has been deemed "work," hence 
disqualifying the claim. But the men are 
often in fact disabled and are given ex­
tremely light tasks to justify tbeir welfare 
level stipends. Courts have held that mere 
enrollment in these programs is not evidence 
of work ability under the Disabll1ty Insur­
ance Benefits program, yet it is being used to 
deny Black Lung Benefits claims. But the 
problem does not end with this substantive 
error. Substantial numbers of men in these 
programs have been contacted and asked to 
withdraw their claims because of the futility 
of pursuing a claim while "working." The 
withdrawal is not necessarily at the written 
request of a Ininer. I was contacted by one 
miner who was denied because he allegedly 
withdrew his claim. Yet he still has the un­
signed withdrawal request the District Office 
prepared for him. Not only does Social Se­
curity solicit withdrawals, but they seem to 
be approving them without full explanations, 
without adequate confirmation of the miner's 
intent to withdraw, and even without a sim­
ple X-ray which might show the miner is 
entitled despite work activity. Certain types 

of cases are being singled out for inadequate 
development and withdrawal. The claims 
manual itself provides for "curtailing devel­
opment" and the experience of miners as re­
lated to me confirms the withdrawal practice. 
I have been waiting six weeks to see the file 
in one of the withdrawal cases, and I expect 
I would ordinarily have to wait six more to 
see the file in order to be able to fully docu­
ment any abuse. 

This brings me to the third problem I 
wish to discuss, disclosure of files. Miners 
are not informed that they are entitled to 
see the medical reports in their claims files. 
If they do request a look, they have to wait 
substantial periods before the file will be 
made available at the local office, and when 
it arrives they may be told they cannot 

. examine records gathered as part of their 
:file for Disability Insurance Benefits. It is no 
answer to say miners cannot understand 
complex medical data in their files-they 
can tell when their own doctor's report is 
missing, and with proper assistance they will 
understand what type of reports they will 
need to establish their claim. 

Lawyers face similar disclosure problems. 
I requested a copy of the claims manual and 
was told I could see it at the Local District 
Office and copy pages at 50¢ a page. It would 
cost me about $150.00 to obtain the full 
manual I had requested. Public Assistance 
agencies furnish their corresponding docu­
ments without cost. Why is the veil of se­
crecy so difficult to pierce when it comes to 
Social Security? 

Whatever steps are taken to assure ade­
quate assistance from local Social Security 
offices, Kentucky Ininers are still hindered 
by the lack of adequate medical facilities in 
their State, particularly in the eastern part 
where most miners live. Congressxnan Flood 
stated that Pennsylvania provides free fa­
cilities for evaluating Black Lung. The situa­
tion in Kentucky is xnarkedly di1ferent. 

We have one State Hospital in our area, 
but it has refrained from performing Black 
Lung evaluations and the State has talked 
about closing it completely. So a principal 
source of X-rays for our Ininers has been 
eliininated. Instead of using the State faca­
ity Ininers are sent to private hospitals which 
had not always been concerned with this 
disease previously. We :find alarming num­
bers of miners are asked for repeat films ap­
parently because the first film was of such 
poor quality. This is not surprising in view 
of the assembly line procedures discussed 
by Congressman Perkins and Mr. Lane in 
oral testimony. We have been told that lack 
of quality X-rays is a substantial reason for 
our disparate share of denials by sources 
within the Social Security Administration, 
but we have not seen the results of any 
quality surveys which I am sure they must 
have conducted with their panel of special­
ists in Baltimore. 

If a miner cannot establish his claim by 
X-ray, existing standards permit use of a 
test called the Blood Gas Study. According 
to a recent survey, more miners could qualify 
this way than by X-ray alone. However, we 
do not know any miners given this test at 
government expense in the absence of a 
specific request. This is not surprising. To our 
knowledge, there is only one facility in our 
area which offers this test. We do not know 
of any facility here which gives this test with 
sufficient exercise to meet standards accept­
able to Social Security medical staff. 

We do not intend to quarrel with the doc­
tors and hospital administrators over how 
they run their treatment facilities. They 
have accepted overwhelming caseloads. Until 
recently they had no critical need for a test­
ing facility because there was no benefit pro­
gram geared to it. Social Security created this 
need. Social Security requires miners to gen-
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erate numbers on medical tests to get bene­
fits. Social Security has fa.iled to supply 
facilities capable of generating the essential 
numbers. Social Security has chosen to clog 
existing fac111ties and cut corners on its ad­
ministrative budget in making new facilities 
available. Instead of responding to our needs, 
it has stood by and profited while denigrat­
ing the claims of Kentucky miners. So it is 
Social Security whom we blame. 

Social Security has attempted to justify 
Kentucky denial rates with theories that 
fewer Kentucky applicants are disabled by 
Black Lung. One theory is that since unem­
ployment is high in Kentucky, the miners 
there are forced to apply because they are 
unemployed instead of disabled. I resent, both 
individually and in behalf of the Black Lung 
Associations I represent, this use of the claim 
that Kentucky miners have less substantial 
cases because they have the misfortune of 
living in a region of low employment. Ken­
tucky miners are poor. They have few job 
opportunities. Black Lung Benefits do hold 
out the only hope for survival for many Ken­
tucky miners. Otherwise there would be no 
Black Lung Associations. But to seize upon 
these conditions as a justification is to re­
main complacent about eligibility tests 
which refuse to recognize these conditions 
and discriminate against the Kentucky 
miner. 

Present eligib111ty tests require miners to 
prove they are disabled not only from jobs 
in the region where they live but also from 
jobs available elsewhere in the national econ­
omy. Parking lot attendants, elevator opera­
tors, night watchmen-these jobs, like so 
many others, are virtually non-existent in 
areas where Kentucky miners reside. Sine~ 
the jobs do not exist in the realm of the 
miner's experience, he cannot try them out 
and thereby demonstrate his disability. In­
stead he is expetced to disprove his ability to 
do jobs conjured·up by expert witnesses. This 
theoretical framework overwhelms many law­
yers, much less miners. The miner may be 
denied no matter how unrealistic his employ­
ment potential. He can't turn to the jobs he 
is deemed capable of if he is denied. By defi­
nition these jobs do not even exist where he 
lives. Standards assure miners will get neither 
benefits nor jobs. Mr. Popick wants to make 
it more profitable to work than to receive 
benefits-but some miners cannot get either 
work or benefits. The rules compel this result, 
I'm not talking about errors, but what hap­
pens when present criteria are applied. 

How can we avoid complacency about de­
nial rates by the Social Security Administra­
tion? Mr. Popick said in the hallway after 
the hearings that he hopes he could visit us 
in Kentucky. This might be fruitful. Mem­
bers of our staff have met with his staff be­
fore with no perceivable change in results. 
Miners have held public hearings and invited 
his central office staff, but Social Security 
officials would not come to such a meeting 
despite requests from Congressmen that they 
do so. Instead of coming, the Administration 
responded with press releases informing min­
ers of the vast expenditures the Administra­
tion had made on Black Lung Benefits. If Mr. 
Popick were to come to Kentucky with mem­
bers of your honorable committee, perhaps 
a fuller understanding of the problems min­
ers are facing could be obtained. As I hope I 
have made clear, denial rates reveal only the 
surface of a very human struggle. 

Mr. HAwKINs. The next witness is Dr. Don­
ald Rasmussen, Appalachian Regional Hos­
pital, Beckley, W. Va. 

The Chair is trying to take the witnesses 
in the order in which they appear from geo­
graphical distances and my understanding is 
that Dr. Rasmussen is one of the out-of­
State witnesses. 

We would like to hear from you at this 
time, Doctor. 

Do you have a prepared statement? 

-

STATEMENT OF DR. DONALD RASMUSSEN, APPA­
LACHIAN REGIONAL HOSPITAL, BECKLEY, 
W.VA. 
Dr. RASMUSSEN. Yes, sir, I submitted a pre­

pared statement. 
Mr. HAwKINS. Without objection that 

statement will be entered in the record at 
this point. 

PREPARED STATEMENT OF DONALD L. RASMUS­
SEN, M.D. 

The Coal Mine Health and Safety Act of 
1969 was a long overdue measure which 
came into being because there were con­
cerned members of the Congress of the 
United States. The compensation provision 
for disabling "black 1 ung" diseases has 
brought much needed relief to many miners 
and widows of miners in the coal fields. Some 
recipients have been saved from virtual 
destitution and a measure of dignity has been 
restored to all recipients. 

Although it is gratifying to note the ef­
fects of these benefits, there is a parallel sense 
of concern for the large numbers of miners 
whose claims for federal black lung compen­
sation have been denied. Were it obvious­
that those receiving benefits were more 
severely disabled than those denied, and if 
those denied benefits had no significant dis­
ability from lung disease, there would be 
little reason for this concern. The fact is, 
however, that there is no relationship be­
tween the severity of the lung disease and 
the granting of awards. Some miners with 
little or no impairment are receiving pay­
ments, while many of the most severely in­
capacitated miners have been excluded from 
benefits. Many many miners have been un­
justly deprived of compensation. 

The Social Security Administration has 
functioned under the premise that its meth­
ods of evaluation of claimants separated 
those with occupational from those with 
non-occupational respiratory insufficiency. 
To be more specific, they have presumed to 
separate those patients with disabling coal­
workers pneumoconiosis from those without 
pneumoconiosis, or from those with non­
disabling pneumoconiosis. 

While this is a laudable endeavor and one 
which is quite d~sirable, the current state of 
medical knowledge does not permit such dis­
tinctions, even with the most careful evalua­
tion and sophisticated techniques. By con­
trast, the Social Security Administration has 
employed only the simplest and least costly 
testing procedures in its approach to this 
very complicated problem. It has, how~ver, 
adopted certain practices and made assump­
tions which are often employed by industry­
dominated state workman's compensation 
commissions. The SSA unfortunately ha.s 
not matched the enlightened progressive and 
humanitarian efforts of the Congress. 

The most unfortunate regulation adopted 
by the SSA and adhered to in an unac­
countably tenacious manner, is the require­
ment of x-ray evidence of simple pneumoco­
niosis. By far, this requirement has elimi­
nated the greatest number of applicants 
from benefits. Among those denied for this 
reason are many miners who previously had 
x-ray evidence of pneumoconiosis, and many 
who are severely disabled. The SSA has ex­
perienced many of the technical problems 
which mark the x-ray as an unreliable diag­
nostic tool in determining the presence or 
absence of pneumoconiosis. They have en­
countered large numbers of films which are 
technically of too poor quality to allow inter­
pretations, and they have seen the differences 
of opinion of individual radiologists in in­
terpretations of the same films. Reason would 
seemingly induce a down-grading of the im­
portance of the x-ray findings in administer­
ing of the compensation provision, in light 
of this experience. To the contrary, the SSA 
has actually increased its emphasis on x-ray 
findings. A panel of radiologists, mostly from 

the Baltimore area, have now begun to re­
read x-rays previously interpreted by radiolo­
gists from the coal mining areas. These Bal­
timore "experts" apparently are considered 
superior to specialists with equal training 
(and considerably more experience) from the 
coal mining areas. 

Aside from the technical difficulties in ob­
taining the needed quality and precise ex­
posure for adequate visualization, and the 
differences of interpretation from radiologist 
to radiologist, it should be noted that im­
pairment in function is unrelated to x-ray 
findings , and severe pulmonary disability may 
be present in miners with less than clear-cut 
evidence of pneumoconiosis. 

The SSA has, to date, almost exclusively 
employed the forced vital capacity as the 
pulmonary function test to determine the 
presence of disability, in those subjects whose 
chest x-ray revealed simple pneumoconiosis. 
This test has a number of advantages for de­
termining the capacity to ventilate the 
lungs. It is of little value in assessing the 
effects of coal workers pneumoconiosis on the 
respiratory function of coal miners. It is 
most useful in detecting and evaluating the 
presence and severity of chronic bronchitis. 
It can be reasonably stated that those sub­
jects who have been granted federal black 
lung compensation on the basis of this test 
have been compensated largely for bron­
chitis, not from the specific effects of pneu­
moconiosis. This has been done, however, 
only in patients whose x-rays reveal simple 
pneumoconiosis. Those miners with equally 
disabling bronchitis but without x-ray evi­
dence of pneumoconiosis have been denied 
benefits. This seems hardly justifiable, since 
the presence of visible pneumoconiosis had 
nothing to do with the results of the forced 
vital capacity test. 

Other tests, such as those designed to 
measure the capacity to transfer oxygen 
from the lung to the blood during exercise 
are far more sensitive and show much closer 
relationship to disabling shortness of 
breath. These tests are more difficult and 
do require much more time. Unfortunately, 
there are too few facilities in the coal min­
ing regions where these studies can be ob­
tained. However, if a realistic evaluation of 
the lung function of applicants for federal 
black lung compensation is to be required, 
these tests are essential. The SSA may plan 
to employ some test of this nature, but only 
on patients who have been denied and have 
asked for reconsideration. There is some re­
luctance on the part of the SSA to consider 
such tests in subjects whose ventilatory 
functions are entirely normal. This reluc­
tance is the result of their adherence to the 
concept that disabling shortness of breath 
does not occur in the presence of normal 
ventilatory capacity. This concept is based 
only on opinion and is unsupported by med­
ical proof. 

The standards set by HEW are the same 
as for Social Security disability. These 
standards are unrealistically severe, not 
only for federal black lung claimants, but 
social security as well. Although the re­
quirements are the same for federal black 
lung compensation as for disability under 

·the SS program, the black lung applicant is 
not provided the same opportunities nor 
given the same consideration as the SS dis­
ability applicant. 

The current regulations under which the 
SSA is operating are grossly unsatisfactory. 
Any thought of making these the "model" 
for future state compensation measures is 
intolerable. The administration of the fed­
eral compensation program must be im­
proved measurably before 1t can be consid­
ered even barely adequate. 

Compensation for miners disabled by 
pneumoconiosis will continue to be a prob­
lem or even increase over the next 5 to 10 
years because of the large numbers of work­
ing miners who are now impaired . 

. 
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Considering our present state of medical 

knowledge regarding the lung disease of coal 
miners, a number of changes must be made 
in the administration of the federal com­
pensat ion program. The first change should 
be to recognize that we do not possess the 
knowledge enabling us to distinguish those 
lung d iseases of occupational from non-oc­
cupational origin. With the possible excep­
tion of specific infections and cancer, it is 
impossible to prove that any type of lung 
disease did not either arise from or was not 
aggravated by the miners occupation. The 
full spectrum of coalworkers pneumoconio­
sis has not been completely outlined and 
our ability to diagnose this condition is 
limited. Any disabling respiratory disease 
of a coal miner should, therefore, be consid­
ered to have arisen from this occupation. 

The requirements for determining "total 
disability" should be made more realistic. 
Any miner who is rendered incapable of per­
forming his usual mining job should be con­
sidered "disabled," under the federal black 
lung compensation provision. 

These recommendations, if put into effect, 
would result in a considerable increase in 
costs. This increased cost, however, would be 
fully justified. It would also more accurately 
reflect the true magnitude of the problem of 
lung disease among this country's coal 
miners. This might also serve to stimulate 
the continued and careful control of working 
conditions within the coal mines. 

Mr. HAWKINS. Would you care to summar­
ize your statement, Doctor? 

Dr. RASMUSSEN. In my prepared statement, 
I gave some of the reasons that I object quite 
strongly to the regulations under which the 
Social Security Administration has admin­
istered the Federal black lung compensation 
provisions. 

Now, my full-time job for the past several 
years has been doing pulmonary functions, 
evaluation of coal miners, coal miners with 
varying degrees of shortness of breath. 

The very reason that my job· exists and 
that this is a full-time job is primarily be­
cause the test which has been used by the 
Social Security Administration as the means 
of distinguishing those who are disabled 
from those who are not, simply has no bear­
ing on coal workers pneumoconiosis. 

We encountered many, many coal miners 
with shortness of breath that was so sev<!re 
that these men were incapable of anything 
but sedentary activities and in spite of this, 
the test for breathing ability or the ability 
to move air in and out of the chest might be 
entirely normal, or only minimally abnor­
mal. Many of these miners had only simple 
pneumoconiosis by X-ray and there were cer· 
tain numbers of them in whom definite 
pneumoconiosis could not be seen by the x­
ray. It soon became quite apparent that what 
we were seeing was not what was described 
in the textbooks, that somehow the problem 
was entirely different. 

When we proceeded to do additional kinds 
of studies in these men we did find very 
clear-cut abnormalities in lung functions by 
proceeding along other more time-consum­
ing lines. We found that, Without regard to 
X-ray findings , we could find distinct ab­
normalities in at least 98 percent of those 
men who presented symptoms of shortness 
of breath. 

In our opinion, then, the use of these 
tests alone is inadequate. Our experience 
With t he chest X-ray leaves us to conclude, 
again, that pneumoconiosis of coal workers 
is difficult to identify. There is so much 
variation dependent upon the quality of 
the X-ray and even beyond just quality, the 
actual very slight variations in voltage and 
so forth ca.n obliterate or make the 
pneumoconiosis visible. 

Mr. BURTON. Doctor, would you, for the 
record, establish your credentials? Where 
did you receive your degree? How long have 
you been practicing? How much time have 
you spent in the coal field areas? 

Dr. RAsMussEN. Yes, sir. I graduated from 
the University of Utah College of Medicine 
in 1952. I had internship in internal medi­
cine at the University of Minnesota. I had 
residency training in internal medicine at 
the University of Utah hospitals, and at 
Letterman General Hospital in San Fran­
cisco, and pulmonary diseases residency at 
Fitzsimons General Hospital in Denver, 
Colo. I was subsequently assistant chief of 
tuberculosis section at Fitzsimons and later 
chief of the chest disease service at Brook 
Hospital at Fort Sam Houston, Tex. 

I arrived in Beckley, W. Va., in 1962 and 
since 1963 and 1964 I have been engaged 
primarily in physiologic testing of coal 
miners. I was the chief medical officer of 
the Appalachian Coal Miner Research Unit 
of what was then the Division of Occupa­
tional Health for the U.S. Public Health 
Service for 2 years between 1964 and 1966. 
And since 1966 I have operated the car­
diopulmonary laboratory at the Appalachian 
Regional Hospital in Beckley. 

We have to date evaluated something in 
the neighborhood of 5,000 coal miners. 

Mr. BURTON. Doctor, have you had occa­
sion to visit your counterparts in Great 
Britain? 

Dr. RAsMussEN. I have not visited Great 
Britain. I have had a number of discussions 
with the British observers. 

Mr. BuRTON. Here is the heart of the is­
sue, as I view it. It wasn't so long ago peo­
ple were unaware of this phenomenon called 
complicated pneumoconiosis, or at least its 
causes. The representations made, as I 
understand them, by the Social Security Ad­
ministration are that there isn't credible 
medical expertise that can justify a practice 
differing from the one they are utilizing. 
No one on this subcommittee could qualify 
by any standard as a medical expert. I 
desperately would like to believe you are 
right. Your counterparts in times past, when 
this dreaded diseases was in effect, discovered 
or identified. Given the time frame of this it 
is going to be a little late for somebody 
from Social Security to tell us 3 years from 
now, "We are surprised. Rasmussen was 
right." Because the time frame would have 
passed unless they file a claim before the end 
of 1971 or they die and their Widows after­
ward file a claim as the bill provides. 

What tests would you invite to challenge 
the procedures or the yardsticks utilized by 
the Social Security Administration? You get 
our dilemma. You appear to be a rational 
man. 

What tests would you invite, because we 
have only got 7 months to win this fight ? 
What forum would be sufficiently objective 
for one to admit that not that a majority 
of those practicing in this area would con­
cur that the admission would have to be 
made that this is sufficiently defensible from 
a viewpoint of medical or physiological anal­
ysis that it cannot be denied. 

Dr. RASMUSSEN. Well, I think it depends 
on how precise you want to be in terms of 
the kinds of medical proof that your are 
requiring. Now the thing which lung disease 
does which causes the inability of a person 
to engage in normal activity or to work is 
shortness of breath. And I think I would 
certainly begin with some assessment of t he 
degree of shortness of breath that an in­
dividual might complain of. 

This is a thing which is done by the 
average physician in his taking of a medical 
history. And there are certain clues in med­
ical history which can lead you to feel very 
confident that this man does indeed suffer 
from severe shortness of breath. 

Now this, of course, would not give any 
kind of objective evidence of disabilit y. But 
it might be as accurate in the long run as 
most anything else that we show you in 
terms of testing. 

Mr. BURTON. Has there been a test by any 
scientifically objective standards or any ob­
jective forum of your assert ions? Have you 

been permitted, if you will, to have your 
point of view brought to bear, vis-a-vis, 
the medical adviser or advisers of the So­
cial Security Administration in some objec­
tive forum, or have they been proceeding at 
one level and you at a. parallel but different 
level and the two lines have never had the 
opportunity to join with one anot her? 

Dr. RASMUSSEN. I have had the opportun­
i t y to present my views to the Social se­
curity Administration and to the medical 
profession in general, as well. And the find­
ings of pulmonary function studies that we 
have obtained have been published in the 
medical literature. And I must say the data 
that is there is pretty solid data. 

Mr. BURTON. How many men in the prac­
tice of medicine have the kind of expertise 
that you would think useful to you? Is this 
a very limited number or percentage or pro­
fessionals or isn't this an area of significant 
specialty? 

Dr. RASMUSSEN. Very definitely. The type 
of, well, setup that I have and even what I 
do is probably fairly unique. But it certainly 
is not available to the average clinician, the 
average practitioner, or the average special­
ist. 

Mr. BURTON. Do you have in your area of 
specialty a subgrouping in the AMA or is 
there an organization, if you Will, of medical 
men in this specialized area? 

Dr. RASMUSSEN. Not a complete organiza ­
tion limited so strictly. There are a number 
of specialty groups concerned with lung dis­
eases, for example, but not specifically with 
the type of physiologic studies that we per­
form. 

Mr. BURTON. It is very important that 
there be something bet ter t han a m ajority 
vote in this respec'; and we never intended 
it to be a majority of those who are M.D.'s 
that are going to make this judgement. 

On the other hand, how could any Con­
gressman on an objective basis say that your 
viewpoint is not a solitary one? I don't think 
the point of view that you take has to be 
a majority one, nor a dominant one, nor a 
42-percent one, if you will. But the Social 
Security Administration would probably be 
ill-advised, all things being considered, to 
take a single opinion. You see-and I am 
probing-because we have got 7 months and 
10 days or thereabouts to lick this thing. 
What mechanism could we urge upon the 
Social Security Administration to review 
their standards? 

You needn't come up with this t his sec­
ond, but if you have got one you would be 
very well advised to let enough members of 
this committee be aware of it so that we can 
at least pursue that. 

Dr. RASMUSSEN. I think that the Social Se­
curity Administration has available sufficient 
backlog of actual studies that they could 
certainly review these and compare them 
With, let 's say, the X-ray evidence in the 
case, the cases, and others, whatever other 
criteria they wish to employ, to certainlJ 
point to the fact that there are large num­
bers of miners who have disabling lung dis­
eases that just don't happen t o fit into the 
pattern that the British have described. And 
the Social Security Administration, I am 
sure, has an ample number of these on hand 
at the present t ime. 

Mr. BURTON. Is there any other recognized 
authority in Great Britain that either con­
curs with you or say that they cannot reject 
your conclusions? 

Dr. RASMUSSEN. Well, I don't k n ow any 
who can say flatly that they reject my con­
clusions, because I think if you examined 
carefully the basis on which they have 
formed their conclusions, you would find 
that this was a very limited study, a single 
study. It wouldn't be difficult to make some 
observations about the validity of that par­
ticular study. 

Mr. BURTON. Do you agree with the notion 
that a deat h cert ificate saying in effect heart 
failure is hardly worth the paper it is printed 
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on for purposes of rejecting the claim of a 
widow whose husband worked in the mines 
for 20, 25 years? 

Dr. RASMUSSEN. Well, if it said heart failure, 
that would lead me to ask whether it was 
right ventricular or left ventricular failure . 

Mr. BuRTON. Part of my point is that I 
suspect a significant reason why in Pennsyl­
vania you have a higher rate of approval was 
that there were a reason for examining men 
more carefully; there was a reason for pre­
serving the record, because there were bene­
fits that might be triggered off as a result. 
That was not an operative situation in Ken­
tucky and West Virginia and there was no 
need to indulge at what might be abstract re­
search. I do not know, but I heard some testi­
mony today that left me with the impres­
sion that if the medical report said heart 
failure is the cause of death that might be 
a basis for overcoming the rebuttable pre­
sumption which is built into the law and I 
can't see how that can be the case at all, 
particularly anything related to the heart 
function. 

Isn't a lung function and heart function 
so interrelated that such a reason for death 
has to be taken, if you will, can't be used to 
refute a presumption running in support of 
a claimant if the miners worked in the field 
for x number of years? 

Dr. RASMUSSEN. I think this, that there 
are certain conditions, fatal conditions, of 
the heart which so far as anybOdy knows 
have no bearing on the lung itself. On the 
other hand, the lung disease can cause heart 
failure of one particular type. 

The only trouble with the death certificate 
is while a man may, for example, have died of 
a coronary artery occlusion which we think 
would be unrelated to the lung disease, this 
does not tell us how much impairment in 
lung function or how much disability from 
lung disease the man had before he died. 
He may have been totally disabled as a re­
sult of lung disease but then died of this 
coronary artery occlusion. The death certi­
ficate in most instances does not reflect his 
disabling lung disease. I don't think that 
this is any different in Pennsylvania than it 
would be in Kentucky. I think that the Social 
Security Administration has made efforts 
to look deeper into the history besides just 
the death certificate. These efforts, I think, 
not through, necessarily, the fault of the So­
cial Security Administration, have not really 
been adequate. 

I have observed, for example, in our own 
hospital the way in which the records are 
searched. They are not searched by qualified 
people who know what they are reading 
about. They are seeking only very limited bits 
of information. So that many of the records 
that do exist have been inadequately 
evaluated. 

But, again, as I say, this is not what the 
Social Security Administration has done, but 
this is the way it has been carried out in 
different hospitals. 

Mr. HAWKINS. Mr. Burton, we do have an­
other witness, but time will be running out 
on the other witness, I am afraid, if we don't 
try to move along. 

Mr. BURTON. If I have to stay here until 
midnight, at least one member will stay here. 

Mr. HAWKINS. Could I interrupt just 1 
minute to have Mr. Landgrebe introduce his 
group. I see another colleague of ours on 
the committee is present with a group. It 
seems to be an afternoon for visiting. 

Mr. LANDGREBE. Thank you, Mr. Chairman. 
I have some newlyweds here from my district. 
Mr. and Mrs. Ron Culp; and also Attorney 
and Mrs. Joseph Bumbleburg, also good 
friends of ours. 

Mr. HAWKINS. Very pleased to have you 
visit us, Mr. Landgrebe. 

Mr. LANDGREBE. Thank you very much. 
Mr. BURTON. This suggestion won't be very 

useful until we get to around the 1st of 
November, but from that point on I would 

encourage you to induce every coal Ininer 
that comes within the range of your voice 
to file a claim, because this law is con­
structed that a claim can be filed now and 
that claim, is then on the records for purpose 
of preserving his and his widow's rights un­
der the first section of this bill. It would be 
counterproductive now because the Social Se­
curity Office would be flooded with claims, 
it may not be at this point, where they are 
rip. To preserve their interest and their 
rights I would urge starting abOut November 
1 you get on your horse and see that every­
body has complied with this condition prece­
dent to them either receiving benefits under 
the lifetime payment provision of this law 
or for that matter their widows. 

It is another part of what I thought was 
a very carefully drafted piece of legislation 
that I think is very important that it be 
understood. 

We have not mentioned this yet publicly 
because we have not wanted to, if you will, 
have the currently rip claims lumped in with 
these others and therefore slow down, if you 
will, the process of the filings in the deter­
mination of eligibility. But please do remem­
ber that. 

Dr. RASMUSSEN. I Will do so. And I appre­
ciate that comment because there are many, 
many, many miners who are now working 
who, while not totally disabled, will become 
so over the next 5 to 10 years regardless of 
how clean the mines are made. 

Mr. BURTON (presiding). That really is the 
point to preserve their right and then that 
determination can be made. They could make 
it once and then they can appeal it, but it is 
our understanding that once you filed that 
claim you have protected your right for the 
rest of your life. It was the only way out. 

Is there anything else you would like to 
tell the subcommittee apart from another 
suggestion that you do communicate with 
us if there is some way that you can think of 
that will cause, if you will, an adjustment 
of how the Social Security defines its yard­
sticks? 

Dr. RASMUSSEN. I want to make one com­
ment about the X-ray criteria. I am certainly 
not alone in criticizing the X-ray for being 
the imperfect tool that it is. This is well 
known and statements have been made by 
expert radiologists regarding the require­
ments, the high requirements for the tech­
nical excellence and so forth. And also you 
can find many witnesses who will concur 
that while the X-ray may not be positive, 
the likelihood of an autopsy or biopsy data 
showing definite pneumoconiosis is very high. 

Mr. BuRTON. One final point that occurs to 
me because it is also important. I think there 
is some misunderstanding at the executive 
level of the Social Security Administration. It 
is obviously very possible for a person to be 
totally disabled and still working. I am re­
minded of a woman who could do little more 
than move her chin about a quarter of an 
inch, a paraplegic, who was disabled but in­
eligible for benefits under our State public 
assistance laws because she was a telephone 
operator. So the finding of disability is not 
precluded by the mere fact that you hap­
pened, by some inordinate dint of effort or 
will, to be putting in a substantially full 
workweek. It was to anticipate that problem 
and eliminate it that we geared these earn­
ings as a mechanism to bring you down to 
zero benefit level, but we did not view the 
fact that you were working as any evidence, 
per se, that you didn't come within the total 
disability parameters. It is a subtlety but it 
is really quite important. 

Dr. RASMUSSEN. I am aware that claims of 
those who are working are not completed. 
They are not given the same, let's say, even 
liinited testing that the nonworking miner 
is. However, I understand that people with 
complicated pneumoconiosis may be allowed 
to continue working. 

Mr. BURTON. Yes, but there is a wage offset 

to that. In other words, you can earn all of 
the first $1,650 a year, and half of the next 
$1,200. And half of the next $1,200 is deducted 
from your black-lung payment. And beyond 
that every dollar you earn there is a dollar­
for-dollar reduction for your bla-ek-lung pay-
ment. . 

Dr. RASMUSSEN. But 1 point out here that 
this business of automatic assumption of dis­
ability in the case of complicated pneumo­
coniosis, which is a synonym for progressive 
massive :fibrosis, they are not separate diseases 
as Mr. Erlenborn had suggested, this holding 
so firmly to the British concept about this is 
one of the major reasons for the dissatisfac­
tion in the coalfields because many of those 
with complicated pneumoconiosis are not sig­
nificantly impaired and as a consequence of 
this--

Mr. BuRTON. We made the judgment there 
that that was an absolutely automatically 
qualifying situation. There were others in 
addition. We did that, given the nature as 
we understood it, that this was a one-way 
street, once you had progressive or once you 
had complicated pneumoconiosis. 

Dr. RASMUSSEN. This, of course, again you 
might have to look at it in a longitudinal 
fashion. In other words, this man may be 
severely disabled in 10 years or something like 
that. But my point, too, is that given coal 
miners with qualitatively and quantitatively 
identical physiologic derangements, it makes 
no sense to compensa,.te the one with a small 
lump, let's say, as big as your thumb, and 
deny compensation to the one who has no 
lump of that size. This is illogical. While it 
may be the majority of medical opinion, this 
is, by and large a result of convention and 
not actual medical knowledge. This, of 
course, is the base with the whole concept of 
the X-ray diagnosis and the clinging to this 
in industrial medicine. 

Mr. BuRTON. Well, I think the coal miners 
are indebted to you. We in the Congress are. 
You did much to induce and keep alive our 
interests. 

And if you have got this mechanism, please 
come forward, because it is not going to do 
much good to argue along parallel lines. We 
will not pass a law, I don't think, that will 
substantially change this picture. Maybe we 
will be lucky enough to do so. But we might 
possibly, by dint of the validity of what I 
would hope to be the situation if we can 
find some forum or arbiter, if you will, that 
could at least say that your position cannot 
be rejected immediately, hopefully we could 
take a little stronger position than that. 

Thank you very much, Doctor. 
Dr. RASMUSSEN. Thank you. 

Mr. Speaker, on July 5, 1971, I wrote 
to Secretary of Health, Education, and 
Welfare Elliot L. Richardson, raising a 
number of questions about the manner 
in which the Social Security Adminis­
tration was handling the medical exam­
inations for black lung benefits appli­
cants. On July 15, 1971, I received an 
acknowledgment, which indicated the 
questions were being evaluated. Not until 
today did I receive a response from 
Robert M. Ball, Commissioner of Social 
Security. I am including all this cor­
respondence for the RECORD: 

JULY 5, 1971. 
Hon. ELLIOT L. RICHARDSON, 
Secretary, Department of Health, Education, 

and Welfare, Washington, D.C. 
DEAR ELLIOT: I am writing with regards to 

the current practice of the Social Security 
Administration in handling the medical ex­
amination of an applicant for black lung 
benefits. The SSA has begun a policy of re­
reading cl:est x-rays which have previously 
been interpreted in the coal fields as being 
positive for pneumoconiosis. 

There have now been instances where a 
miner's reconsideration has been denied after 
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the Baltimore experts re-read a film that had 
previously been read as positive. Further, all 
of the x-rays that are read as positive are 
being gathered by the Vocational Rehabilita­
tion people for transmittal to Baltimore. 
This usually results in the claim being de­
nied. 

In light of this trend involving the new 
policy, I have several questions which I would 
like for you to look into, including: 

How many radiologists read each film? 
If more than one, are the interpretations 

made independently by each radiologist? 
Or, do the radiologists sit together and 

read the films jointly? 
If the films are independently interpreted, 

how often do different r.adiologists' interpre­
tations disagree? 

How are the differences, if any, resolved? 
Is inquiry made of each applicant to learn 

when and where all previous chest x-rays 
were taken? 

Are all available previous films obtained 
and interpreted in all cases? 

In cases where more than one chest x-ray 
is obtained, what is the policy if some of the 
x-rays are interpreted as positive and others 
negative? 

Also, I underst<R.nd that the SSA is going 
to put on a massive publicity, or should I 
say "brain-washing" campaign, in the coal 
fields to inform the miners of the regula­
tions regarding black lung claims. It seems 
to me that such an expenditure of funds for 
such a purpose at this time is not advan­
tageous especially in light of the fact the 
House is going to consider several amend­
ments to the Federal Coal Mine Health and 
Safety Act of 1969 in the immediate future, 
probably this month. Thus, the TV spot 
which says "you must have x-ray evidence 
of pneumoconiosis" and other similar state­
ments will not be correct if the amendments 
pass. 

I would appreciate your careful and imme­
diate attention to the matters set forth in 
this letter. Thank you for your cooperation. 

Sincerely, 
KEN HECHLER. 

SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Md., July 15,1971. 

Ron. KEN HECHLER, 
House of Representativ es, 
Washington, D .C. 

DEAR KEN: This refers to your recent let­
ter to me regarding our policies in handling 
claims for black lung benefits--particularly 
the new procedures involving the re-evalua­
tion of chest x-rays by our headquarters dis­
ability staff. Secretary Richardson also has 
brought to my attention the letter you ad­
dressed to him on the same subject. 

The appropriate members of my staff and 
I are now in the process of giving your ques­
tions on the new procedures and their im­
plications the in-depth evaluation and anal­
ysis they deserve and I will be in touch with 
you again as soon as possible. At that time, 
I will also provide you with information 
about our current and planned public affairs 
activities in the area of black lung benefits. 

Sincerely yours, 
RoBERT M. BALL, 

Commissi oner of Social Security. 

SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Md., October 5, 1971. 

Hon. KEN HECHLER, 
House of Representatives, 
washington, D.C. 

DEAR MR. HECHLER: I regret very much the 
delay in giving you a final answer to your 
letters to me and Secretary Richardson on 
the review of X-ray evidence in the han­
dling of black lung benefit claims. 

I asked Mr. Bernard Popick, Director o! 
our Bureau of Disability Insurance, to look 
into your inquiry thoroughly and provide me 
with a report. I am enclosing a copy of his 
report, which I hope you will find helpful. 

Please let me know if we can provide any 
addi tiona! information. 

Sincerely yours, 
ROBERT M. BALL, 

Commissioner of Social Security. 

REPORT TO COMMISSIONER OF SOCIAL SECURITY 
REGARDING INQUillY FROM REPRESENTATIVE 
KEN HECHLER 
Representative Hechler has inquired about 

our policy and practice in the review of X-ray 
evidence in claims for black lung benefits. 

Our basic policy is to provide each appli­
cant full opportunity and assistance in sub­
mitting all available X-ray evidence from his 
own medical sources, and this evidence is 
carefully considered. If it is not sufficient for 
a proper decision, arrangements are made to 
have an X-ray taken by an experienced radio­
logist at Government expense. 

Where the evidence obtained is conflicting 
or otherwise inconclusive, the X-ray films are 
re-read by an expert radiologist. In some 
cases, a new X-ray is called for to resolve 
doubts and assure a sound basis for the deci­
sion. 

If an applicant's initial claim is denied and 
he requests reconsideration, in accordance 
with our established policy his claim is given 
a complete and independent review, includ­
ing all X-ray and other medical evidence pre­
viously received and any additional evidence 
submitted. X-ray films not previously re­
viewed are re-read by a radiologist experi­
enced in reading for pneumoconiosis. Where 
there was a prior finding of negative X-ray, a 
careful review is made to determine whether 
there is any basis for a positive finding. Where 
the prior evidence in the denied claim showed 
simple pneumoconiosis, the review of the 
previous finding through re-reading of the 
X-ray film provides verification of the deter­
mination required by the law of whether the 
applicant had complicated pneumoconiosis 
(which is presumptively disabling). As are­
sult of additional evidence received and the 
re-reading of X-rays in the reconsideration of 
denied claims, there have been cases of 
changes from negative to positive findings 
and the reverse. 

To perform the X-ray re-reading, we are 
employing the services of a group of eminent 
radiologists with outstanding experience and 
skill in X-ray classification under the ap­
proved ch,ssification systems. These radi­
ologists perform this function independent of 
each other. We have experienced some differ­
ences in reading results in this process, but 
indications to date are that these are not 
beyond the limits of normal experience 
among well-qualified and authoritative pro­
fessionals. Where differences exist on review 
of the total evidence, a consensus of the in­
dependent readings is reached. 

With respect to Representative Hechler's 
inquiry about our public information activi­
ties on the black lung program, we have 
taken action-based on our experience in 
the administration of the social security pro­
gram-to promote an understanding of the 
requirements of the law among potential 
applicants and beneficiaries. Our local dis­
trict offices have been the focal point of this 
activity, through face-to-face discussions 
and meetings with applicants and other 
interested parties and through the dissemi­
nation of information in pamphlet form and 
via the press and other media. 

We have caiTied out normal informational 
efforts to acquaint the public with their 
rights under the law since its enactment. At 
that time, of course, we launched a special 
campaign to encourage filing by all potential 
eligibles. At the present time, we have no 
plans for any extraordinary step-up of in­
formation activity. Sometime ago we did 
initiate plans for the preparation of a special 
television message on the requirements of 
the law, but this activity was not completed. 

BERNARD POPICK, 
D i rector, Bureau of Disabili ty Insurance. 

Mr. Speaker, I include at this point ex­
cellent articles on the problems of coal 
miners in establishing eligibility in the 
Wall Street Journal of September 4, 1971, 
and the Village Voice of September 23, 
1971: 
[From t he Wall Street Journal, Sept. 24, 1971] 
CoALFmLD CLASH: BITTER MINERS ASSERT THE 

"BLACK LUNG" LAW Is Fn.LED WITH LOOP­
HOLES-DISABLED MEN SAY BENEFITS ARE 
DIFFICULT To COLLECT; "SLIPSHOD" DIAG­
NOSES CITED--"0UR ONLY WEAPON : A 
STRIKE" 

(By Bob Harwood) 
BECKLEY, W. VA.-Peter Bob Gibson, at 67-

year-old ex-coal m iner, steps onto the tread­
mill. Blood-sampling needles protrude from 
his left arm. A rubber mouthpiece and tube 
connect his respiratory system to a bank of 
testing devices, while electrodes taped to 
h.!s chest monitor his heartbeat. 

Slight, pale and stooped, Mr. Gibson is 
obviously tired as he begins a six-minu te 
walk on the treadmill. The testing devices are 
measuring his ability to breathe and the 
capacity of his lungs for transferring oxygen 
tc the bloodstream. He is going through two 
days of tests here at the Appalachian Region­
al Hospital to find out exactly what 31 years 
i~"l the coal mines have done to his body. 

Mr. Gibson, a resident of Rainelle, W. Va., 
was forced to retire earlier this year after a 
stroke. He now complains of constant fatigue 
and shortness of breath. He contends these 
maladies are caused by a lung disease named 
pneumoconiosis, more commonly called 
"black lung,' ' which is an occupational hazard 
of work in dusty coal mines. But the federal 
government has told Mr. Gibson he doesn't 
he.ve a black lung disability-and, through 
medical tests, Mr. Gibson is determined to 
prove the government wrong. 

Mr. Gibson isn't alone. In fact, he's one of 
thousands of coal miners who have lost faith 
in a program they initially thought was a 
major legislative victory for the country's un­
derground coal workers. The victory they had 
hailed was the passage of the Federal Coal 
Mine Health and Safety Act, signed by Pres­
ident Nixon on Dec. 31, 1969. Besides setting 
mine-safety standards, the act established a 
black lung compensation program providing 
cash benefits ranging from $153 to $306 a 
month for miners who are disabled by pneu­
moconiosis resulting from their work and for 
widows of miners who died of the disease. 

BITTERNESS AND FRUSTRATION 
On paper the legislation seemed to be a 

major advancement for the miners. But 
initial joy in many cases turned to bitterness 
and frustration. More than half of almost 
300,000 miners who have applied for black 
lung benefits have been rejected by the Social 
Security Administration, which has the re­
sponsibility under the act for deciding, case 
by case, which miners meet its requirement 
of total disability stemming from mine-con­
tracted pneumoconiosis. Social Security sta­
tistics show that through Sept. 3 of this year, 
145,428 claims for benefits have been allowed, 
while 147,761 have been rejected. 

Indeed, the black lung program has proven 
far more complicated and controversial than 
anyone imagined in 1969. As the miners dis­
illusionment with the program has deepened, 
the controversy has led to a campaign in the 
coalfields, the Congress and the courts to 
change the program. And there are rum­
bles of "black lung" strikes if the change 
doesn't con1e. 

"It may take a shutdown of production to 
get fair black lung benefits," warns Arnold 
Miller, a retired miner from Ohley, W. Va., 
who is now president of the Black Lung Asso­
ciation, a miners' group formed to lobby for 
such benefits. Strikes, Mr. Miller adds, are 
" the only real weapon" miners have. 

The outcry over the Social Security Admin­
istration's black lung rejections has been par­
t icularly loud in West Virginia and Kentucky, 
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due to a noticeable disparity in the rejection 
rate from state to state. In Kentucky, 68 % of 
31,694 miners' claims have been turned down; 
in West Virginia, 54% of the state's 55,549 
claimants have been rejected. But, in sharp 
contrast, some 70 % of the 93 ,854 claims proc­
essed in Pennsylvania have been approved. 

DIFFICULT TO DETECT 
Unhappy miners charge that the rejection­

rat e disparit y isn't caused by chance. Pneu­
moconiosis is a difficult disease to detect, and 
the miners claim there aren't enough quali­
fied doctors and properly equipped medical 
facili ties in the isolated mountain regions of 
Kentucky and West Virginia to permit thor­
ough medical examinations. 

The miners further charge that doctors 
in these mountian regions are often influ­
enced by the views of the coal industry­
which stands to inherit a large financial lia­
bility when the financing of black lung 
benefits reverts to state administration (The 
program will be federally financed at least 
until Jan. 1, 1973. When the states take 
over the program, the coal companies will 
pay costs either through direct assessments 
or through state workmen's compensation 
systems.) 

Social Security officials say there are other 
reasons for the disparity. Bernard Popick, 
director of the Bureau of Disability Insur­
ance, says the Pennsylvania claimants were 
on average, "significantly older" with a 
longer exposure to coal dust than claimants 
in the other states. He adds, furthermore, 
that black lung is more prevalent among 
anthracite (hard) coal miners than among 
bituminous (soft) coal miners, and Pennsyl­
vania still has thousands of retired workers 
from the once-large but now-dying anthra­
cite industry. 

The real battle, however, isn't over state­
by-state differences but over methods of 
testing for the disease. Disgruntled miners 
contend that the Social Security Adminis­
tration is rejecting claims on the basis of 
insufficient and even slipshod diagnoses. And 
to back up their contention, the miners have 
marshaled an impressive corps of lung spe­
cialists. 

CRUX OF THE CONTROVERSY 
The crux of the controversy is the govern­

ment's reliance on X rays as the primary 
basis for accepting or rejecting a claim. The 
miners' groups and their supporting medical 
authorities contend that a single X ray and 
a simple accompanying breathing test aren't 
sufficient to prove the absence of black lung. 
Instead, some miners recommend a series of 
X rays and a "blood-gas" test, which meas­
ures the amount of oxygen absorbed by the 
blood. 

A group of 12 disabled Kentucky miners, 
aided by a local legal-aid organization, has 
filed suit in federal district court in Wash­
ington, D.C., seeking to eliminate altogether 
the use of the X ray in determining whether 
a benefit claimant has black lung. The 12 
miners claim to be totally disabled by the 
disease but have had their benefit claims 
rejected either because their X rays didn't 
show spots on the lung or, if they did show 
spots, a subsequent breathing test ordered 
by Social Security officia ls disqualified them. 

Some of the plaintiffs claim their exami­
nations were inadequat e . Ray Hubbard, a 39-
year-old ex-miner from Manchester, Ky. , 
says "a nurse took one picture and I never 
saw a doctor" during his test at a local hos­
pital. Mr. Hubbard says he's disabled and 
out of work because of heart trouble and 
lung impartment; but his black lung claim, 
he says, was rejected on the basis of that 
one X ray and one quick breathing test. 

Dr. Donald Rasmussen, director of the 
cardiopulmonary laboratory at the Appala ­
chian Regional Hospital in Beckley, backs 
up the suing miners. "Many, many miners 
have been unjustly deprived of compensa­
tion," the doctor says, "The Social Security 

Administration has employed only the sim­
plest and least costly testing procedures in 
its approach to this complicated problem." 

A second court test, backed up by other 
medical authorities, is being prepared by the 
Appalachian Research and Defense Fund, a 
private, non profit lawyers' group in Charles­
ton, W .Va. The evidence for this group's case 
was gathered by 12 doctors from medical 
schools and in private practice around t he 
country who recently examined about 30 
black lung rejectees in Beckley. Following 
t heir examinations, the doct ors issued a pub­
lic statement calling the Social Security 
testing "unduly and unnecessarily restric­
tive" and recommending more thorough 
diagnostic efforts, including blood-gas tests. 

One of the dozen physicians is Dr. John 
Rankin, chairman of the department of pre­
vent ive medicine at the University of Wis­
consin. Dr. Rankin says the breathing test 
used by Social Security only measures the 
ability of an individual to breathe air in and 
out-while black lung interferes with the 
lungs' ability to transfer oxygen to the blood. 
"A man can have a perfectly normal breath­
ing test and be severely disabled," the doc­
tor says. A blood-gas test, however, detects 
impairments such as black lung. 

Anot her doctor in the group says that re­
jection.; based on the current Social Security 
tests "should offend us all as doctors." He 
adds: "The denial of benefits to men too 
short of breath to walk half a flight of stairs 
should offend us all as citizens." 

On the congressional front, the black lung 
controversy is spurring an amendment to the 
1969 act. The House Labor Committee has 
passed an amendment sponsored by Rep. Carl 
D. Perkins of Kentucky that would prohibit 
rejection of claims solely on the basis of 
chest X rays and would extend for two years 
the federal administration and financing of 
the black lung program. 

KEEPING THE HEAT ON 
The full House is scheduled to vote on the 

amendment next week. Passage is considered 
likely, since little opposition to the change 
has appeared. Indeed, coal industry interests 
would welcome a two-year reprieve from 
shouldering the black lung cost burden. The 
cost is no small matter. The benefits paid 
thus far exceed $400 million and are cur­
rently running at a monthly rate of more 
than $25 million. 

In the coalfields, the Black Lung Associa­
tion and its allies are campaigning to keep 
the heat on the government to improve the 
medical screening of claimants. "Our goal 
isn't to see that everyone who files a claim 
gets paid, but that they get proper consid­
eration," says the association's Mr. Miller. 

Mr. Miller's group is widely distributing in 
mining areas a "how-to-fight-the-establish­
ment" cartoon booklet titled, "Black Lung 
Bill Battles Social Security." Featuring 
heavy-handed caricatures (one drawing de­
picts President Nixon and a coal company 
man, hand in hand, standing on a pile of 
downtrodden miners), the booklet advises 
Ininers what evidence is needed to prove 
black lung, how to appeal a rejected claim 
and how to "play the Social Security game." 

Significantly, the United Mine Workers 
union isn't playing an important activist 
role in the black lung controversy. The union 
hasn't joined in the Kentucky miners' suit 
or aided in the gathering of evidence to back 
those fighting the Social Security. In fact, 
the black lung battlers are generally allied 
with the dissident factions in the union 
who are at odds with their president, W. A. 
"Tony" Boyle, and his administration. Mr. 
Miller charges the union "isn't concerned" 
with the black lung controversy. 

A spokesman for the Mine Workers re­
sponds that the union has supported black 
lung compensation since the early 1950s and, 
since the passage of the law, has established 
counselors in each of its district offices to 

aid miners in filing claims. The spokesman, 
however, concedes the union won't have 
anything to do with the anti-Boyle black 
lung battlers. 

Social Security Administration officials 
also defend their role-althvugh they admit 
there's room for improvement. To complaint s 
about testing procedures, Mr. Popick coun­
ters that "there's a small minority (of doc­
tors ) who question the use of the X ray 
but the predominant medical opinion is that 
without an X ray you can't prove total dis­
ability." 

NO BASIC DISAGREEMENT 
Mr. Popick adds that he has "no basic dis­

agreement" wit h critics who say that morq 
thorough testing methods should be utilized 
and that more medical examining facilities 
should be made available to miners. But he 
says that tests other than the X-ray and the 
simple breathing test currently being used 
" take sophisticated knowledge, techniques 
and equipment" that aren't widely available 
in mining regions for the processing of large 
numbers of black lung claims. 

Mr. Popick further reports that Social 
Security and the Public Health Service are 
jointly starting a new pilot program "which 
wlll test a few hundred miners whose ap­
plications have been denied" to determine 
what other tests might be used in the fu­
ture. 

Still, Mr. Popick contends, the Social Secu­
rity Administration is adininistering the 
law as passed by Congress. He further as­
serts that many of the agency's difficulties, 
and the resulting controversy, stem from 
"misinformation." For example, he says, 
miners with disabling diseases other than 
pneumoconiosis-including emphysema, as­
thma and broncitis--that may have been 
aggravated by work in the mines are never­
theless ineligible for black lung benefits. 

"It's difficult for a man to understand that 
he can be totally disabled but not by pneu­
moconiosis and thus not receive benefits," 
Mr. Popick says. And, reflecting on the black 
lung program's many problems, he adds: 
"We don't have the final answer by a long 
shot." 

Nor does Peter Bob Gibson have his final 
answer from his tests at the Appalachian Re­
gional Hospital. He, and others like him 
continue to wait and hope, ironically, that 
their diagnostic results will indicate the 
presence of black lung disease. 

[From the Village Voice, Sept. 23, 1971] 
"BLACK LUNG" BENEFITs--KENTUCKY'S COAL 

MINERS: FIGHTING To BREATHE 
(By Paul Cowan) 

Down in the coal mines a man becomes a 
machine tool. After a decade or two many 
are too worn out to be useful. By then al­
most no one with power cares about repairing 
them. 

Black lung, caused by the coal dust miners 
breathe daily, is their most common disease. 
When a miner has it he wheezes and coughs 
by day, can barely breathe at night, Some­
times, in the midst of making love, he begins 
to gasp for air and can't finish the act. When 
he tries to sleep in a prone position he feels 
smothered so he must plant pillows beneath 
his head and back. Then he tosses and turns, 
searching for a position that will let him 
breathe. On damp nights he had to get up 
four or five times to let oxygen into his 
lungs. Even sleep is rarely rest. It's often 
interrupted by a pain that feels like two 
thick hands squeezing against a man's chest. 

Until a few years ago doctors didn't even 
recognize black lung as a disease. Some men 
who complained of its symptoms were told 
they had "miners' asthma" and advised to 
immunize themselves by chewing tobacco 
and spitting the dust out with the juice. 
Others were assured, by coal company offi­
cials, that the dust was actually good for 
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them. Now doctors estimate that more than 
half of the nation's 450,000 active or retired 
miners have some form of black lung. 

It is becoming a hot medical topic. Last 
week the New York Academy of the Sciences 
sponsored a week-long conference on the 
disease. It was a gathering of medical experts 
from the U.S., Europe, South Africa, and 
Australia, Nary a miner was invited to the 
affair. 

A few of the guests, like Dr. Donald Rass­
mussen of West Virginia and Dr. Richard 
Naeye of Pennsylvania, had worked for years 
to help miners win black lung benefits. But 
most of those I listened to seemed more 
interested in the disease than in the patient. 
Never mind that 78 per cent of Kentucky's 
applicants for black lung benefits are turned 
down, thanks to the state's inadequate medi­
cal facilities. Never mind that most doctors­
including many at the conference-agree 10,-
000's of ailing miners are deprived of their 
benefits by the government's rigid definition 
of black lung (a definition devised to cut the 
costs of payments). Those are political ques­
tions-doctors might discuss them as indi­
vidual experts, but almost never as a com­
mitted group of citizens. The only urgent 
pleas at the conference were for more re­
search (and research grants), although all 
the doctors who attended the final press 
conference agreed that the tools for abolish­
ing the disease now exist. Black lung was 
treated as an interesting medical problem, 
not as the grim result of the coal industry's 
incredible carelessness. 

Some miners did attend one session. 
Twenty-eight members of Kentucky and West 
Virginia's Black Lung Association rented a. 
bus and travelled a. full day to talk with the 
doctors. But they were treated more as gate­
crashers than guests. Two of their representa­
tives were allowed to read statements, but 
none of the doctors asked questions, none 
sought to talk with them about their ail­
ments. The miners are courteous, restrained 
people, less angry (perhaps because they're 
less cosmopolitan and savvy) than the miners 
I met in Pennsylvania last year. They left 
as soon as they were done, for fund-raising 
meetings with union leaders and foundation 
heads. If the doctors had listened to their 
tales some of what they heard might have 
shaken their complacency, given their meet­
ing a sense of human urgency. 

When Frank Nickels, 50, was a. boy in 
Kentucky his family lived in a "dug-out," 
an underground burrow which was only lit 
by two kerosene lamps. That was all they 
could afford. His father was a miner and 
most mines were closed during the Depres­
sion-he made his money by forging horse­
shoes in his cave and selling about three of 
them a day for a quarter apiece. He finally 
got his job back, but even then his family 
of 12 was terribly poor. Frank remembers that 
all his father ate during those strenuous days 
in the mine was cornbread and salt. 

Frank, who stands about five feet five 
inches, was born with his right arm and leg 
several inches shorter than his left. But he 
was the oldest boy so he's been working since 
he was 10. He never learned to read, write, 
or tell numbers, so he's unfit for most fac­
tory jobs. His deformity makes it impossible 
for him to hold most laboring jobs-he tried 
to work in a sawmill once, but couldn't hold 
the wood as it was being cut. But he does 
know how to work coal. His father taught 
him to shovel left-handed, and started him 
in the mines when he was 14. During the 32 
years he worked there he was able to keep 
pace with the other men. 

But there was a toll. Most miners often 
switch positions when they shovel-now re­
lying on their right hand, now on their left-­
and that spares their chest and stomach mus­
cles. But Frank's unorthodox style often gave 
him cramps. Now, he says, his stomach is 
ruined-from his description it sounds like 
he's got a severe hernia, though no doctor 

has produced that diagnosis yet. He says that 
he can't digest any solid foods , that his 
weight somet imes dips to 95 pounds. 

He also has black lung. Five years ago 
he was drilling holes in a mine, trying to 
clear a path for a worker who was loading 
coal onto a train, when he began t o breathe 
heavily, then pant uncontrollably-and then 
he fainted. He had to be carried from the 
mine to the hospital, where he stayed for 
a month. He hasn't been able to return to 
work. 

He hasn't gotten black lung benefits, 
though he first applied in 1969, soon after 
Congress passed them into law. Doctors agree 
that he has the disease, but according to 
X-rays it's not severe enough to win him his 
award. So his family of eight lives on the 
$103 a month he receives from welfare, plus 
the $64 his wife gets for taking care of her 
brother's kids. Food stamps allow them to 
survive. But survival is increasingly mar­
ginal. Mrs. Nickels owes the hospital for two 
operations; Frank recently traded in his 1959 
Ford for $100 so that he could buy coal this 
winter. Two weeks ago the owners of a strip 
mine began to shoot dynamite 15 feet from 
his house, damaging his roof and part of his 
:floor. But they won't agree to compensate him 
and he can't afford to hire a lawyer, so he'll 
have to pay for those repairs, too. 

Boyd Thornbury, 54, has been working in 
Kentucky's mines since 1934, but, like Frank 
Nickels, he's never worked long enough in a 
union shop to qualify for a pension. In 1963 
he had an epileptic seizure. The company 
doctor told him that it was nothing, he 
should return to work, but then he had a 
second seizure so he stayed out of the mines 
for several months. When he found pills 
that stabilized this condition he returned to 
work. 

In June 1966, he collapsed in the mines, 
and doctors discovered he had blood clots 
in both legs. The clots were removed, but 
now he has no circulation in the lower part 
of either leg-they're both :flour colored, and 
feel like :flour covered with skin. In 1967 he 
tried to return to work, but collapsed after 
half a shift. Meanwhile, his black lung had 
become so bad that he couldn't walk two 
blocks without panting (doctors later de­
cided he had silicosis) . So he began trying 
to convince federal and Kentucky authorities 
that he's a sick man. 

He's been refused black lung benefits 
twice--once, he thinks, because a hospital 
lost his X-rays. But his most frustrating 
battle was with Kentucky's state workmen's 
compensation program. Unlike the Social 
Security Administration, which provides free 
examinations, the state obliges miners to pay 
for all medical tests. Its bureaucracy is so 
complex that miners must hire lawyers to 
handle their cases. 

Thornbury brought a sheaf of receipts to 
New York, to show what happened to him. 
They show that during the 16 months after 
he applied for his compensation he saw eight 
different doctors, all on the advice of his 
lawyer. (Lawyers know that cases are won 
on the sheer weight of medical testimony; 
of course they also know that victories fatten 
their commissions.) Each doctor charged 
him examination fees, clerk fees, and deposi­
tion fees. The depositions, which had to be 
submitted to the state board, took about 20 
minutes of each doctor's time; some cost 
Thornbury $50, some cost him $100. All were 
more expensive than the examinations. 

His total medical bills ran to $978.95. When 
he finally won his award of $18,700 he owed 
20 percent, or $3,740, for legal expenses. He'd 
had to spend an additional $264 traveling 
back and forth to clinics. So his award really 
amounted to about $13,725, which he'll re­
ceive at a rate of $44 per week. In other 
words, doctors and lawyers cost him and his 
fa.mHy 112 weeks of checks. 

In October 1950, Jarvis Howard, 64, of 
Evarts, Kentucky, was running a motor in 

deep coal , lying down to fit int o the space 
bet ween the coal and the mine roof A rock­
fall twisted him into the motor. That day 
he broke his back, both collarbones, punc­
tured his lungs four times, broke six ribs , 
and ripped all his ribs loose from his back­
bon e. 

He was unconscious eight d ays, hospital­
ized four mont hs. The only income available 
t o his family of eight was $32 from work­
men's compensat ion. So he sued the com­
pany for damages. They not only refused to 
settle, but retaliated by throwing his family 
out of its company-owned house. And they 
saw to it he was cut off workmen's compen­
sation . So his family's sole income was the 
salary one daughter earned at a five-and­
dime store. 

Then he won his suit and was granted 
$10,050 disability. But the company appealed 
the verdict, and soon his award was reduced 
to $2400, paid at $6 a month. 

When his body mended he looked for an­
other job in the mines, but he was too frail 
for anyone to hire him. He found work as an 
ambulance driver for the Evarts Funeral 
Home, and held the job until 1969, when he 
had two heart attacks. During the next two 
years he had four lung hemorrhages. One 
doctor estimated that his lungs were only 
functioning at 32 per cent of their normal 
capacity. He is supposed to take five kinds 
of medicine each day. But when he went to 
be X-rayed his doctors told him his lungs 
were bad all right--rock, coal, and sand were 
all embedded in them-but not bad enough 
for him to get his benefits. 

His wife died a month ago. That's why he 
came to New York, he said, even though the 
24-hour bus ride played hell with his kid­
neys and the city's damp air made his lungs 
feel even worse than usual. He wanted to 
escape the boredom and the memories. At 
home now, he spends his days watching TV 
or hanging around the Evarts Funeral Home, 
answering the telephone if nobody else is 
there. 

Frank Nickels, Boyd Thornbury, and Jarvis 
Howard were all deprived of their black 
lung benefits because of the rigid way So­
cial Security defines the disease. They say it 
is a specific lung disease whose extreme se­
verity must show up on an X-ray before a 
patient can get his award; doctors-includ­
ing many of those at the Waldorf confer­
ence--contend that you can't distinguish 
between black lung and other mine-related 
respiratory ailments, and that the X-ray is 
often an inadequate way of measuring the 
disease. 

Last month Congressman James Perkins 
(Democrat, Kentucky) introduced a bill that 
would abolish the X-ray as the sole means of 
determining black lung. It would let doctors 
cite other tests, like a blood gas test or a 
balloon that is inserted in a man's pancreas, 
as proof of a miner's sickness. It would also 
allow them to suppor.t the claim of someone. 
like Jarvis Howard on the basis of his general 
physical condition or his over-all medical 
history. 

The measure may sound better in Wash­
ington than it does· in Kentucky, where many 
miners are convinced that the coal com­
panies pay doctors to block their benefits 
and won't be satisfied with anything less 
than their own clinics. Still, Dr. Lorin Kerr 
of the United Mineworkers Union estimates 
that it would extend coverage to about 70,-
000 new miners (76,000 miners and 60,000 
widows now get coverage) and cost the gov­
ernment $250 million. It would also imply 
a. new, liberal definition of occupational dis­
eases which other industrial workers will 
certainly invoke. For that reason, Kerr says, 
though the House may pass Perkins's bill, 
the Senate will most likely kill it. He thinks 
that public support by a substantial num­
ber of respected doctors would improve the 
bill's chances of success. 

But that probably won't happen. Many of 
the doctors I heard at the conference agreed 
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with the bill's medical assumptions, bu~ 
none of the eight I interviewed, except Dr. 
Rassmussen, was willing to do more than of­
fer expert testimony before the appropriate 
legislative committee-none would join the 
miners to participate in lobbying activities 
or vigils for a political bill. (I asked the 
questions generally, without specifying Per­
kins's bill.) The desperate urgency of the 
miners' demands was not enough to push the 
doctors they met at the Waldorf over the 
line between professionalism and humani­
tarian politics. 

Mr. Speaker, at this point in the REc­
ORD I include a statement by the Appa­
lachian Research and Defense Fund, 
Inc., of Charleston, W.Va., and summary 
of the study by a team of 12 doctors who 
criticized the medical evaluation proce­
dures of the Social Security Administra­
tion in the black lung benefit program 
evaluations. Also appended is a report by 
the fund on the administration of the 
program. 

Finally, Mr. Speaker, I include ab­
stracts of papers presented at the Inter­
national Conference or: Coal Workers' 
Pneumoconiosis, at the Waldorf-Astoria 
Hotel, New York, sponsored by the New 
York Academy of Sciences, September 13 
through 17, 1971: 
LUNG SPECIALISTS FIND FAULT WITH BLACK 

LUNG STANDARDS 
BECKLEY, September 12.-A statement is­

sued this morning by a team of 12 doctors , 
most of whom are lung specialists, severely 
criticizes the medical evaluation procedures 
used by the Social Security Adininistration to 
evaluate most of th-.: applicants for the con­
troversial federal black lung benefit program. 

Most of the more than 200,000 coal miners 
who have applied for federal black lung bene­
fits are currently evaluated with a single 
chest x-ray and a simple breathing test. The 
statement by the specialists labeled these 
tests as "unduly and unnecessarily restric­
tive" and ~ailed for more thorough medical 
evaluation of black lung applicants. 

The statement stressed the need for medi­
cal evaluation of the ability of the Ininers to 
"function" (to actually work), rather than 
the simple evaluation of his ability to breathe 
gases in and out of his lungs while his body 
is at rest. 

Dr. John Rankin, chairman of the Depart­
ment of Preventive Medicine at the Univer­
sity of Wisconsin and a specialist in lung dis­
eases said the simple breathing test employed 
by the SSA often fails to measure black 1 ung 
disability. 

The test measures the ability of a person 
to breathe air in and out. Rankin added that 
black lung interferes with the lung's ability 
to transfer oxygen to the blood, an impair­
ment that does not show up in the simple 
breathing test. "A man can have a perfectly 
normal breathing test and be severely dis­
abled," Rankin said. 

Pointing to the inadequacy of the chest 
x-ray, one of the doctors said, "It seeins med­
ically unjustified to restrict disability bene­
fits to these coal miners who happen to have 
al"quired a certain kind of abnormal chest 
film along with whatever other pulmonary 
diseases they have. 

"Solely on the basis of a chest film-with­
out even a history being taken or a physical 
examination performed-such men are cur­
rently being denied, by the hundreds and 
thousands, the black lung benefits which 
Congress voted for them. Such practice 
should offend us all as doctors. The denial of 
benefits to men too short of breath to walk 
half a fiight of stairs should offend us all as 
citizens." 

Dr. Bertram Carnow, professor of medicine 
and chairman of the Division of Environ-

mental Health at the Abraham Lincoln 
School of Medicine at the University of Dli­
nois, in criticizing the medical procedures, 
said, "You're talking about an x-ray and a 
number. The sick man gets lost in the shutHe. 
He added, "There is no single test that will 
show you anything about large groups of 
people." 

"If a man's whole future life is affected by 
the outcome, you have to take time to con­
sider the total person." He continued, that 
the denial of claimants of the basis of a 
single x-raJ is "ridiculous" and said, "I teach 
medicine and if a student of mine made a 
judgment on the basis of a single test, I 'd 
knock him in the head." 

The findings of the team is likely to add 
additional weight to critics of the black lung 
program who charged that high denial rates 
are due to overly restrictive medical criteria 
set by the SSA. In West Virginia, 62 percent 
of the coal miners who have applied for bene­
fits have been denied. The figure is 78 per 
cent in Kentucky and 72 per cent in Virginia. 

The team of doctors traveled to Beckley 
Saturday from Chicago, Til., Charlotte, N.C., 
Boston, Mass., Madison, Wis., Houston, Texas, 
and Morgantown, W. Va. to examine the 
Ininers. Several of the doctors are going on to 
New York for a week-long conference spon­
sored by the New York Academy of Sciences 
concerning coal miners pneumoconiosis. They 
will discuss their findings of their Beckley 
examinations with fellow specialists from the 
United States and Europe. 

Congress is scheduled to vote Sept. 20 on 
amendments to the federal black lung law, 
one of which would abolish the practice of 
denying coal miner applicants on the basis 
of x-ray evidence alone. In a report issued re­
cently, the House of Representatives Com­
mittee on Education and Labor stated that 
the law as originally enacted never intended 
that coal miners be evaluated with such re­
strictive tests. 

The Appalachian Research and Defense 
Fund (ARDF) is currently preparing a suit 
to challenge the x-ray requirement. 

The Doctors' trip to Beckley was sponsored 
by ARDF under the auspices of the Field 
Foundation in New York. 

STATEMENT CONCERNING CRITERIA FOR EVALU­
ATING COAL MINERS' COMPENSmLE RESPmA­
TORY DISEASE, BECKLEY, W.VA., SEPTEMBER 
12, 1971 
Consideration of existing criteria for com­

pensible respiratory disease Of coal miners 
forces us to conclude that: 

a. There is a diversity of pulmonary dis­
eases and conditions associated with coal 
mining for which the rigid definition o! 
"pneumoconiosis" (possessing as its sine qua 
non a radiologic lesion) is not tenable; 

b. That disability resulting from work-as­
sociated respiratory disease after appropriate 
review be compensated; 

c. That criteria for eligibility for all work­
associated pulmonary disease be based upon 
j1mctionaZ impairment rather than solely 
upon anatomic or radiologic criteria; 

d. That eligibility be based upon either 
total or partial disability and compensation 
graduated accordingly; 

e. In assessing disability consideration 
must be given the nature o! the coal workers 
experience in which mining is often the only 
work for which these men are prepared. 

We believe that the present regulations 
and administrative policies are unduly and 
unnecessarily restrictive: 

1. In limiting the initial qualifying diag­
nostic criteria to x-rays, biopsy, and autopsy 
evidence; 

2. In denying consideration of the data 
concerning the applicant's respiratory func· 
tional status including history, physical ex­
amination and laboratory findings; 

3. By recognizing primarily spirometry as a 
measure of disability while excluding equally 
valid functional measures of disability; 

4. By failing to provide a comprehensive 
medical evaluation as part of the reconsidera­
tion and appellate process. 

FROM CHARLOTTE, N.C. 
Dr. Carl Lyle, associate in internal medi­

cine, former executive secretary of the Health 
Care Committee on the Appalachian Region­
al Commission 

Dr. William C. Sugg, Jr., internist special­
ized in lung disease, co-director of pulmonary 
clinic at Charlotte Memorial Hospital 

Dr. William Porter, internist specialized in 
hematology 

Dr. Edward Landis, Jr ., internist special­
ized in pulmonary disease, co-director of pul­
monary clinic of Charlotte Memorial Hos­
pital 

FROM CHICAGO, ILL. 
Dr. Hamld Levine, director of Chest Serv­

ice, Cook County Hospital, associate profes­
sor of medicine, Abraham Lincoln School of 
Medicine, University of Illinois 

Dr. Bertram Carnow, professor of preven­
tive medicine, and chief of the Division of 
Environmental Health, Abraham Lincoln 
School of Medicine, University of Illinois; 
medical director of the Tuberculosis Insti­
tute of Chicago and Cook County; chest con­
sultant and director of the Respiratory Clinic, 
Union Health Service, Chicago 

Dr. Milton Levine, associate professor of 
medicine and preventive medicine at Rush 
Medical School of Presbyterian St. Luke's 
Medical Center 

FROM MORGANTOWN, W. VA. 
Dr. Robert L. Nolan, professor of medicine 

and chairman of the West Virginia University 
School of Medicine, Division of Public Health 
and Preventive Medicine 

D 1·. Walter Morgan, associate professor of 
public health and preventive medicine, West 
Virginia University School of Medicine 

FROM MADISON, WIS. 
D r. John Rankin, professor of medicine 

and chairman of the department of Preven­
tive Medicine, University of Wisconsin; spe­
cialist in diseases of the lung 

FROM HOUSTON, TEX. 
Dr. Harry Libscomb, professor of physiol­

ogy and director of the Xerox Center for 
Health Care Research at Baylor College o! 
Medicine 

FROM BOSTON, MASS. 
Dr. Gordon Harper, pediatrician at the 

Children's Hospital Medical Center 

ARDF PUBLIC INTEREST REPORT No. 7-QB­
TAINING BLACK LUNG BENEFITS IN WEST Vm­
GINIA AND KENTUCKY UNDER THE FEDERAL 
MINE HEALTH AND SAFETY LAW, A CRITIQUE 

I. INTRODUCTION 
In the wake of the long overdue recogni­

tion of black lung, "pneumoconiosis", as a 
cause of death and disability in the coal 
Inines, Congress enacted the black lung bene­
fits program "to ensure that in the future 
adequate benefits are provided to coal miners 
and their dependants in the event of their 
death or total disability due to "pneumo­
coniosis." 1 

The nearly 90,000 coal miners and widows 
from West Virginia and Kentucky have only 
one-half as good as chance of winning their 
claiins for the new Federal Black Lung bene­
fits as approximately the same number of ap­
plicants from Pennsylvania.2 Since nearly 
two-thirds of all black lung claims are filed 
in West Virginia, Pennsylvania, and Ken­
tucky, the disparity is significant. The need 
for, and results of, a community aide train­
ing program developed by ARDF suggests 
that the disparity between the treatment 
afforded miners from the southern Ap­
palachian mountains and those from the 
coalfields of Pennsylvania was caused in sig­
nificant part by the failure of the Social 

Footnotes at end of article. 
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Security Administration to live up to its goal 
of rendering assistance to disabled coal min-
ers and widows. -

Once the first round of denial of black lung 
lungs was released by the Social Security 
Administration in the fall of 1970, the ARDF 
staff was deluged with hundreds of requests 
for assistance-all of which boiled down to 
the same basic question: "What do I do when 
I am turned down?" Responsible leaders of 
disabled miners groups, such as the Black 
Lung Association, asked ARDF the same 
question. Many of these leaders had fought 
long and hard for state and federal com­
pensation for black lung and were shocked 
by the number of denials and the seemingly 
fiimsy basis for these denials. ARDF devel­
oped a Community Aide Training Program to 
equip persons from the coal camps and hol­
lows of West Virginia and Kentucky with the 
skills to counsel their neighbors and friends 
who had been denied the benefits. 77 persons 
were trained. A sampling of only seven (7) 
of these trainees reveals that they have pro­
vided counselling to 208 persons, have helped 
108 additional persons to win claims, and 
have on their own conducted training ses­
sions for hundreds more Mountain people. 

The purpose of this Public Interest Report 
is to demonstrate in a spirit of constructive 
criticism, on the basis of the results of the 
ARDF Community Aide Training Program, 
that adequate services to black lung claim­
ants are not being delivered in a substantial 
number of cases by the Social Security Ad­
ministration. The Social Security Adminis­
tration has asserted in a recent report to 
Congress that it "provides a full measure of 
assistance to all applicants ... to provide an 
extra measure of assistance and counsel to 
those who are in need of help because of 
problems of age, impairment, or understand­
ing." 

Our experience in training 77 community 
aides, in handling over 80 individual claims, 
and in counselling over 200 persons on a 
short-term basis proves that in a substantial 
number of cases the "full measure" or "extra 
measure of assistance and counsel . . ." is 
not being provided. 
II. THE FAfi.URE TO DELIVER THE "FULL MEASURE" 

AND "EXTRA MEASURE OF "ASSISTANCE" TO 
BLACK LUNG APPLICANTS 

The type of help successfully given to 
George Workman,5 a resident of a southern 
West Virginia coal mining county, by an 
ARDF community trainee, Paul Davis, is 
typical of the failure of the Social Security 
Administration to assist many of the 90,000 
applicants from West Virginia and Ken­
tucky.6 George Workman applied for black 
lung benefits in January of 1970. At the 
initial interview, the Social Security official 
at the local office asked the usual questions; 
health records, years in mines, dependents, 
and so forth. George wanted to know if he 
had to dig up any records. "No,'' said the 
lady. "Don't worry about a thing. We'll take 
care of it." 

George was pretty confident that he would 
win his case. After all, a few years ago a doc­
tor had given him an 85% disability based 
on his more than 30 years in the mines. While 
waiting .to hear from Social Security, George 
had a slight heart attack. When he finally got' 
his letter, George was amazed to find out that 
he had been denied Federal Black Lung 
benefits. 

Of course, one of the first things George 
did was to go back to the Social Security 
Administration office to appeal his case. 
Surely a man who had had a heart attack 
was considered "totally disabled"? 

The Social Security lady wanted to be 
helpful. She had worked for years helping 
people with their Social Security claims and 
now was given the additional job of being an 
administrator for a completely new and dif-

Footnotes at end of article. 

ferent program. She just didn't know that 
a heart attack could be caused by poor lungs. 
The only thing that she could do was to tell 
George that the heart attack was irrelevant 
evidence, and that there would be no need to 
get his new hospital records. His case, as far 
as she was concerned, was hopeless. 

George went to see Paul Davis, a disabled 
coal miner who had received the ARDF Com­
munity Aide Training. Paul knew from the 
training that poor lungs can cause the heart 
to work harder and can put a strain on the 
heart. He also knew that a heart attack could 
be perfectly legitimate grounds for proving 
disability in a black lung case, because the 
heart and lungs work so closely together. 

Paul took George to see George's doctor at 
the hospital. The doctor said that while he 
would not give the medical records to George, 
he would be glad to send the records on to 
Social Security. George's case was recon­
sidered and in a few months, George received 
notice that he had won and received his 
first Federal Black Lung check. 

The lady in the Social Security office who 
tried in apparent good faith to help George 
Workman was probably flooded with some 
of the 250,000 black lung cases filed in 1970 
as well as her usual Social Security cases. The 
pressure is on the local office personnel to 
resolve cases by gathering enough evidence 
so that the case file will no longer be her 
responsibility and will be sent to headquar­
ters in Baltimore where a decision is made. 
She told George Workman "we'll help you" 
and meant it, but what she meant was that 
she would gather enough evidence to decide 
his case-one way or the other. 

George did not understand the printed 
notice he received from Social Security. He 
was convinced of the rightness of his case. 
After being treated in a courteous manner 
by the Social Security office people, and in 
particular by the lady he had talked to, he 
felt that the assurance "we'll help you" 
meant that they would help him win his case. 
Later when he was turned down, he felt that 
the Social Security people were like other 
agencies and other employers he had dealt 
with who had tried to "beat him out of" 
what was due him. 

Th-e heart of the breakdown in the attempt 
of the Social Security lady to assist George 
Workman may be seen in the different mean­
ings of the phrase "we'll help you" to George 
Workman and to the seemingly helpful lady 
at the Social Security office. To the Social 
Security lady, "we'll help you" means we'll 
gather evidence sufficient for any decision. 
To George Workman, "we'll help you" means 
we'll help you win. Community aides and 
the ARDF staff found that case files of de­
nied claims contain enough reports and 
facts to make a decision; but usually only 
enough to decide against the unassisted 
claimant. The community aides have ana­
lyzed each case, and in many successful cases 
have obtained new evidence which helped 
get around the particular reason the claim­
ant had been denied. 

Once the misunderstanding of the assur­
ance "We'll help you" develops between the 
Social Security official and the disabled coal 
miner, several other failures come into play. 

(a) The Social Security Administration 
fails to effectively inform the disabled cool 
miner or widow of the specific reason he or 
she has been turned down. 

(b) The disabled coal miners and widows 
are not informed of their "rights", such as 
the right to see their claim file, the right to 
obtain medical evidence of their own choice 
and the right to apply to Social Security 
to be reimbursed for expenses of medical re­
ports. 

A. The failure to explain-how a case can 
be won 

The heart of the ARDF Community Aide 
Training course was to teach the skill of 
identifying the exact reason a claimant has 
been denied and to recognize what evidence, 

if any, could be used to try to win the case. 
Proper development of a Federal Black Lung 
claim requires a detailed understanding of 
the eligibility standards and the methods of 
proving each of these eligibility standards. 
To receive Federal Black Lun g benefits, the 
miner or widow must prove that: (1) the 
black lung, (2) caused in underground coal 
mining, (3) contributed to the death of the 
miner or his " total disability ." 7 

In practice, the trainees have found that 
virtually no one. including themselves, prior 
to the training, really understands the dif­
ferent eligibility standards or the particular 
methods which the Social Security Adminis­
tration requires the different standards to 
be proven by.8 As one trainee said: 

"They don't-any of them-understand it 
[the eligibility requirements] at all. I didn't 
either before I went to school." 

Another trainee characterized the hope­
lessness of many coal miners: 

"The people of the coalfields have been 
run over so much that they just take what­
ever's put on 'em. As one fella' said, 'I spend 
8 hours working, 3 hours resting, 9 hours 
sleeping. What other time do I have left to 
think?" 

Not only are the form letters used for the 
first denial not understood, but the Admin­
istration has a misplaced confidence in the 
ability of local officials to explain the reasons 
for denials to claimants.• 

One ARDF attorney interviewed more than 
45 black lung clients who had already been 
to a local Social Security office to file an ap­
peal, and none understood why he or she had 
been denied. The following incidents involv­
ing disabled coal miners who went to their 
local Social Security offices for help after the 
first denial are representative and instructive. 

"They don't tell them anything, just that 
they can re-apply. They don't tell him that he 
needs more evidence. They just take the ap­
plication." 

"Any new evidence to submit?" 
"No." 
"We'll take care of it." 
Another trainee described the following 

treatment: 
"They don't explain the law. They say, 

'We'll go further if you want' but they don't 
help get new evidence." 
B. The failure to inform black lung applicants 

of their rights 
1. The Right To See a Claim File 

Community Aide Trainees have discovered 
the value of checking claim files to see if all 
medical reports have been gathered, to see if 
the reports are complete, to see if the re­
ports say what they are supposed to say, and 
to see if further reports may be needed. The 
seven trainees mentioned earlier report a 
shocking number of incidents of important 
medical reports known to Social Security not 
being gathered, or only portions of the re­
ports being obtained.lo 

There can be no question under the United 
States Constitution or the applicable Social 
Security rules that, when a miner or widow 
has a claim pending, he or Ehe has an ab­
solute right to examine the file of that 
claim.11 The resistance of Social Security offi­
cials to the granting of this uLquestionable 
right has been monumental. When a group 
of abOl!t 100 disabled miners, representing 
the Black Lung Association, in the winter of 
1971 presented oral and written demands 
which included a demand of the recognition: 
of their rights to see their claim files, they 
were told that the demands would have to be 
forwarded to Baltimore for an answer. Earlier 
ir. th~ same local office, a representative of ~ 
W:dow had been told that it would not be 
wise for her to see her deceased husband's 
records, because he might have had venerell.l 
diseaseP It took a trip by four ranking 
Social Security officials from Baltimore to 
Mingo County, West Virginia, a few weeks 
later to formally recognize the most basic 
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right that an interested citizen has in deal­
ing with his government.1a 

The trainees report continued resistance by 
local officials to appropriate requests to ex~ 
amine claim files.u 

"I don't know. I h ave been offered a sum­
mary; I was told only a lawyer could see to it. 
They don't want to let us see it. They say it's 
in Baltimore and it will only slow it down 
to get it." 

The frequently used explanation that claim 
files are essentially located in Balt imore and 
that claim processing will only be delayed 
by sending them to local offices for examina­
tion is further proof of the confusion of the 
value of bureaucratic efficiency and the need 
of claimants to know the precise reason for 
their denial so that they may get their 
needed evidence. One trainee has made 20 
requests to see claim files at one local office 
over a period of 8 months, but has only 
actually seen files on 8 occasions. 
2. The Right to Obtain Necessary Medical 

Tests: Choice of Doctor- Right To Apply 
for Reimbursement 
The Administration has completely failed 

to inform claimants of the need and the right 
to obtain alternate medical tests.15 Since the 
Social Security Administration requires the 
proof of eligibility to be established by medi­
cal evidence showing the existence of black 
lung (usually a chest x-ray) and by breath­
ing tests showing that the miner is "totally 
disabled," the knowledge claimants have of 
medical testing proced1..rres and their rights in 
this area is crucial.lG 

Claimants are not told that they have a 
right to select and submit medical evidence 
of their own choice. Trainees report difficulty 
in enforcing their orders to the local Social 
Security offices that claims not be adjudicated 
until further evidence is submitted. In a very 
parental :fashion. the Social Security Admin­
istration has made "arrangements" for claim­
ants to be examined by doctors of the Admin­
istration's own choosing, or to have tests 
(usually the simple breathing test) selected 
for the claimant--in both cases apparently 
without informing the claimant of his right 
to select the doctor or the test.l7 

Very few Black Lung applicants under­
stand the great practical necessity of obtain­
ing additional multiple exposure chest x-rays, 
beyond the single exposure chest x-ray films 
routinely used by the Administration to de­
termine the all-important question of the 
existence of black lung.l8 It is noteworthy 
that 62 % of all miners who have been de­
nied Federal Black Lung benefits, have been 
denied because their chest x-rays do not show 
that they have black lung.lO 

Virtually no one understands that under 
the regulations enacted by the Administra­
tion "total disability" can be proven by so­
phisticated "blood-gas" tests, in addition to 
the simple in-and-out breathing test nor­
mally "arranged for" by Social Security.20 

No attempt has been made by Social Se­
curity to inform claimants of the existence 
of blood-gas tests, despite the Social Se­
curity Administration's own recognition of 
the superior value of these tests, as compared 
to the routinely administered in-and-out 
breathing test.21 Aside from simply not in­
forming people of more sophisticated breath­
ing tests, the Administration has done noth­
ing to promote the establishment of facilities 
in Appalachia which can administer these 
complicated blood-gas tests.22 At present 
there are only 3 such facilities in West Vir­
ginia and Eastern Kentucky. 

3. The Saddest Failure "To Inform and 
Assist" 

The saddest failure of the Social Security 
Administration has been to bury the statu­
tory provision allowing for reimbursement to 
claimants for "reasonable medical expenses 
incurred by them in establishing their 
claims" in a bureaucrat ic dilatory pile. The 

Administration boasts of the number of x-ray 
and breathing tests administered in West 
Virginia (nearly 44,000) "at government ex­
pense" to claimants by doctors and facilities 
of the Administration's own choosing, with­
out mentioning the fact that few, if any, 
claimants were informed that such tests 
could (and should) be performed by doctors 
of their own choosing. The reluctance of the 
Administration to effectuate this all-impor­
tant statutory right may be seen further in 
the fact that no meaningful procedure has 
yet been established to process or determine 
claims for reimbursement, and judicial re­
view of reimbursement denials is excluded 
specifically by the Social Security Adminis­
trat ion.2:1 

III. CONCLUSION 

A. Effect of training-New attitude of social 
secu r i ty admini strati on officials towards 
trained persons 
The miner of the southern mountains is 

not used to being treated with enormous 
respect by middle-class people. The cir­
cumstances of his life forbade education 
comparable to the better off. He was too often 
treated with arrogance and contempt by his 
employer. A miner applying for Federal Black 
Lung benefits felt the ~arne sort of attitude 
expressed by the Social Security officials proc­
essing their claims as he felt during his many 
attempts to have contract rights enforced 
through coal company personnel. 

The "We'll take care of it" attitude is in 
good measure based on the feeling that the 
applicants are incapable of acting for them­
selves. Rather than taking more time with 
each applicant to explain problems of the 
claim in comprehensible language, the Social 
Security official spends less time. Sometimes 
an effort is ma.de simply to process a person 
who is in the Social Security office by having 
the person sign an appeal form, even if the 
case is not ready for appeal. When reviewing 
the claim file with the applicant, the bureau­
crat keeps the file close by him and reads 
authoritative-sounding results to convince 
the applicant of the wisdom of the decision. 
The applicant is not given the file, and it is 
never explained to him the new information 
he can gather. According to one trainee, 
"Standard practice for the Social Security 
worker, when a claim file is requested, is to 
read it off to you. You have to get across 
the table and reach it from them." 

It did not take long before a shift took 
place in the attitude of Social Security of­
ficials toward the trainees. The trainees were 
addressed in a familiar manner and were 
treated politely. Whenever they demanded 
records, records were given. Still, however, 
the Social Security has changed only in the 
most bureaucratic way. The trainees, more 
confident in many ways with the Black 
Lung La.w, were and are in most cases always 
treated specially. Bureaucrats attempted to 
move them ahead in line of all those before 
them. When word got out to one of the 
trainees of an abuse in the Social Security 
office; someone would go to the office to ask 
about the abuse. The treatment of the ap­
plicant readily improved after that. 
B. The future of the Social Security Admin­

istration and disabled coal miners, widows, 
and other disadvantaged persons 
The Federal Black Lung program r..ffords 

an excellent opportunity to study the abil­
ity of the Social Security Administration to 
work with and help a class of people almost 
totally unsophisticated in dealing with bu­
reaucracy. If the welfare program is fed­
eralized under the Social Security Admin­
istration or if further federal workmen's 
compensation programs, such as the pro­
posed "brown lung" mea.sures a.re enacted, 
the role of the Social Security Administra­
tion in dealing with special groups will be 
greatly expanded. It is respectfully suggested 
that the Social Securit y Administration 

adapt its administration of such programs 
to meet the particular needs of such special 
groups. 

Respectfully submitted, 
JAMES M . HAVILAND,* 

NAOMI W. COHEN, 

RAY E. RATLIFF, 
Staff Attorneys, Appalachian Research 

and Defense Fund, Inc. 

*The valuable assistance of Nat e Bowles 
is gra.tefu lly acknowledged. 

FOOTNOTES 
1 The "Black Lung Benefit Program" is 

contained in Part B of Title 4 of the Fed­
eral Coal Mine Health and Safety Act of 
1969, 30 USC Sec. 901 et seq. Congress rec­
ognized the inadequacy of State Workmen's 
Compensllltion Programs for death and dis­
ability due to pneumoconiosis and under­
took in Title 4 to "insure that in the future 
adequate benefits a.re provided to coal miners 
and their dependants in the event of their 
deat h or total disability due to pneumo­
coniosis." 30 USC Sec. 901. 

2 Depart ment of Health, EducBition and 
Welfare, First Annual Report on Part B o; 
Title 4 of the Federal Coal Mine Health and 
Safety Act of 1969 (June 1971) (hereinafter 
Report to Congress), Table 3 of Page 24. 
Note 3 General Accounting Office, "Exami na­
tion into Questions on the Processing of 
Clai ms for Black Lung Benefits Under the 
Federal Coal Mine Health and Safety Act of 
1969" (August pre 1971) contributes the dis­
parit y to: the fact that anthracite coal found 
in Pennsylvania is more likely to cause 
pneumoconiosis, to the fact that Penn­
sylvania miners have worked on the average 
more years in underground coal mining 
(Pennsylvania miners average 24.6 years 
in the mines compared to 23.1 years for West 
Virginia miners), and the fact that Penn­
sylvania miners are on the average 2.2 years 
older than West Virginia miners. The GAO 
Report also notes that the superior Penn­
sylvania Workman's Compensation Program 
for coal miners means that Pennsylvania 
miners and widows have more medical and 
documentary evidence available to prove 
their federal claims. It is our opinion that 
the statistical differences between years of 
Inining and age in coal miners is insignifi­
cant. It is also our opinion that the proce­
dures of the Social Security Administration 
should be adapted to the fact that medical 
records are less available in West Virginia, 
rather than using such availability of records 
in Pennsylvania as an explanation of the 
disparity. Training sessions ranging from 
18 daye to 2 days in length were held in 
Charleston, West Virginia, Hazard, Ken­
tucky, Varney, West Virginia, Vivian, West 
Virginia, Pike County, Kentucky, and Fair­
mont, West Virginia from February through 
September 1971 and are continuing into the 
future. 

5 The name George Workman is a fictional 
name used to protect the privacy of an 
actual Black Lung applicant from the State 
of West Virginia. The statements quoted 
throughout this Public Interest Report are 
actual statements of ARDF trainees whose 
names have likewise been omitted in the 
interest of privacy. 

8 Most, if not all, of the cases this Report 
are based upon concerned claiinants who 
have already been to local Social Security 
offices and who have received no substantial 
help at those offices. The staff attorneys in­
volved and trainees have well experienced 
the syndrome described herein where a 
claimant goes to the local Social Security 
office to appeal his case and receives little 
help beyond filling out an appeal form. The 
claimant leaves the local office without any 
understanding of either the eligibility stand­
ard or standards which he needs to meet or 
the methods of proving the eligibility re­
quirements. 
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'1 Section 411 (a) of the Federal Coal Mine 

Health and Safety Act (hereinafter "the 
act"), 30 USC Sec. 911(a). 

s Most claimants think they just have to 
prove the existence of "black lung." Of the 
six trainees surveyed, only one felt that any­
one he had dealt with understood the three 
eligibility requirements. 

11 All seven trainees surveyed agreed that 
no one they had helped understood the 
denial form used by the Social Security Ad­
ministration. As one trainee noted, "Most 
don't know where to start: it's confusing. 
They might tell you all kinds of reasons why 
they were turned down before I 'd helped 
explain the letter to them." The inability 
to understand the denial forms leads many 
Mountain people to conclude that they have 
been turned down because of local or ad­
ministrative politics. 

10 The trainees surveyed found that files 
did not contain medical records known to 
the Social Security Administration (as evi­
denced on one of the initial interview forms 
contained in the claim file which lists sources 
of medical evidence) in one-quarter to one­
half of all cases they had reviewed. 

u Fifth Amendment, United States Consti­
tution; 20 CFR Sec. 401.3(a); Social Security 
Administration, Coal Miner's Benefits Man­
ual Temporary Instruction No. 13, (E) (2). 

d The office involved was the District Office 
of the Social Security Administration at Lo­
gan, West Virginia. The Black Lung Associa­
tion has 12 chapters in 5 states and has been 
very active in lobbying for effective admin­
istration of the Black Lung Program. In June 
of 1971 the Black Lung Association sent 200 
disabled coal miners, and, wives and widows, 
to Washington to lobby for improvements in 
the Federal Black Lung Program. 

u Over 1,000 interested persons attended 
the meeting at the Matewan, West Virginia 
High School, in part, to hear the affirmation 
by the four officials of their rights. The for­
mal answer prepared by the Social Security 
Administration and addressed to the Logan 
and Mingo Chapters of the Black Lung As­
sociation was still grudging in its recogni­
tion of the right of claimant to see their 
claim files. The letter stated that the Ad­
ministration is "advising all District Office 
personnel to show black lung medical reports 
to claim applicants who request it and fur­
nish them copies or summaries of the evi­
dence in their case when desired." Undated 
letter signed by William A. Chandler, Dis­
trict Manager, Logan, West Virginia. 

u The trainees surveyed commented that 
generally the officials of the Social Security 
Administration attempt to read the contents 
of the claim file or of a summary to them and 
that files frequently have to be grabbed. 

lZ The tendency of the Social Security Ad­
ministration is to accept medical evidence at 
f ace value and to disregard the fact that 
medical evidence, as "opinion evidence," fre­
quently requires explanation or the obtain­
ing of further reports. Haviland and Glomb, 
"The Disability and Insurance Benefits Pro­
gram and Low-Income Claimants in Appla­
lachi,a," 73 West Vir ginia Law Rev iew 109, 
114-127 (1971). 

16 20 CFR Sections 410.403{a) and (b), and 
410.404(a). 

1 ' Report to Congress, Pages 5 through 6. 
18 The experience of the authon bas been 

t hat the SQcial Security Administration or­
ders only single chest x-ray examinations. 
The average cost of $16.00 per examination 
(both x-ray and breathing test) suggests al­
so that only the most basic testing proce­
dures are being used. 

10 Report to Congress, Table 5 et. page 25. 
20 See Section 4 (appendix) to 20 CFR Sub­

Part D. Of the seven trainees surveyed, only 
one trainee knew of one person who had any 
appreciation of the value of a blood-gas test. 

21 Report to Congress, page 19. See also 
"S t a t ement Concerning Criteria for Evaluat­
ing Coal Miners Compensable Respiratory 

Disease" issued in Beckley, West Virginia on 
September 12, 1971 which is a statement 
rea-ched by 12 physicians and after review of 
medical literature, Federal Black Lung ap­
plications who had been denied, and discus­
sion. The doctors concluded that the simple 
in-and-out breathing test was used to the 
exclusion of "equally valid" blood-gas test. 

2"~ In fact, the Social Security Administra­
tion has taken the position that "existing 
facilities {for physiological testing) are ade­
quate based on present published standards 
for determining total disability." Letter of 
April 23, 1971 from Edward J. O'Brian, As­
sistant Director, Bureau of Disability Insur­
ance, Social Security Administration, to 
James M. Haviland. 

23 Section 413b of the Act, 30 USC Sec. 913b. 
The proposed Black Lung Benefit Regula­
tions which set forth procedures do not effec­
tuate Section 413b by providing procedures 
to claim reimbursement. 36 Federal Register 
4340 (March 4, 1971) . Proposed Section 
410.670a rules out the possibility of judicial 
review of denial of reimbursement requests, 
thereby giving the Social Security Adminis­
tration complete discretion in the area of 
reimbursement for medical expenses. 

THE NEW YORK ACADEMY OF SCIENCES: AB­

STRACTS FOR INTERNATIONAL CONFERENCE ON 

COAL WORKERS' PNEUMOCONIOSIS 

THE WALDORF-ASTORIA, 

September 13-17, 1971. 
NoTE-Attention is invited to the follow­

ing changes in the printed program. 
(Gap in numerical sequence indicates ab-

stract not received.) 
Paper No. 10 New title. 
Paper No. 11 Change in title. 
Paper No. 19 New title. 
Paper No. 20 Change in title. 
Paper No. 26 New title. 
Paper No. 29 Change in title. 
Paper No. 36 New title. 
Paper No. 39 Change in title. 
Paper No. 40 Change in title. 
Paper No. 46 New title. 
Paper No. 49 Change in ti t le. 
Paper No. 51 Change in title. 
Paper No. 63 Change in title. 
Paper No. 25 New title. 
2. Recent Advances in the Analysis of Re­

spirable Coal Dust for Free Silica, Trade Ele­
ments, and Organic Constituents, by Robert 
W. Freeman, Ph.D., and Andrew G. Sharkey, 
Jr., Ph. D., Bureau of Mines, U.S. Department 
of the Interior, Pittsburgh, Pa. 

Respirable coal dust has been analyzed for 
several constituents which could conceivably 
be causative factors in the development of 
coal miner's pneumoconiosis (black lung dis­
ease). Free silica as quartz, crist obalite and 
other crystalline, cryptocrystalline and amor­
phous forms is determined by infrared and 
X-ray diffraction spectrometry. Trace ele­
ments are analyzed mainly by atomic absorp­
tion, optical emission, and spark-source mass 
spectrometry. Neutron activation analysis, 
UV -visual spectrophotometry, polarographic, 
and other types of analysis are employed 
to check quantitative accuracy. Organic con­
s t ituents. mainly coal-based polynuclear hy­
drocarbons, are analyzed by high resolution 
mass spectrometry. Formulas of major com­
ponents are deduced up to a molecular 
weight in excess of 400. 

3. Physical and Chemical Characteristics o! 
''Respirable" Coal Mine Dust, by Morton Corn, 
Ph.D., Felix Stein, M.S., William Bell, Yehia 
Hammad, M.S., Sarosh Manekshaw, M.S., 
Graduate School of Public Health, University 
of Pittsburgh, and Robert Freedman, Ph.D., 
Health Research Branch, U.S. Bureau of 
Mines, Pittsburgh, Pa. 

Long term goals of U.S. Public Service and 
U.S. Bureau of Mines epidemiological re­
search related to coal workers pneumoconio­
sis are the correlations bet ween t he physical 
and chemical properties of "respirable" coal 

mine dust samples and the incidence of the 
disease among workers in different mines. 
The methods developed to characterize the 
properties of "respirable" dust samples in­
cluding determinations of weight concentra­
tion, aerodynamic size distribution {by 
weight), projected area size distribution, 
specific surface area, bulk and specific densi­
ties, free silica content and trace metal com­
position (20 metals) are described. Result s of 
measurements are presented for samples of 
coal dust from three different seams. Signifi­
cant variations in dust parameters occur for 
samples obtained from different mines. (Sup­
ported by U.S. Bureau of Mines Grant No. 
G0101742.) 

5. The Lymphatic Drainage of the Lungs 
in Dust Clearance, by Paul E. Morrow, Ph.D., 
Dept. of Radiation Biology and Biophysics, 
Med. Ct r. , Univ. of Rochester, Rochester, N.Y. 

The lymphatic drainage of the respiratory 
system has a continuous and vital role in 
the removal of many intrinsic and extrinsic 
materials which have made their way into the 
interstitum. In this regard, lymph contributes 
prominently to the clearance of inhaled dusts 
and other non-gaseous substances. Quantita­
tive data on lymphatic function is extremely 
limited; even animal studies have generally 
relied upon some indicator of the lymphatic 
drainage, e.g., the analysis of regional lymph 
nodes for specific substances. This review is 
concerned with the mechanism and pathways 
whereby dusts gain access to the lymphatics, 
especially those serving the alveolar region. 
It also considers the anatomy and function 
of the respiratory lymphatics and lymphoid 
tissue in terms of three general regions: the 
supraglottic airways, the subglottic airways 
and the pulmonary parenchyma, including 
the visceral pleura. Experimental studies and 
autopsy data are cited which underscore the 
role of the regional lymph nodes as reposito­
r ies for cleared dusts. 

6. Observations concerning Alveolar Dust 
Clearance, by Juraj Ferin M.D., Univ. of 
Rochester, Sch. of Med. and Dent., Rochester, 
N.Y. 

An at tempt is made to review t he b asic 
attributes of particle clearance from the 
alveoli via the respiratory airways. It is t hat 
part of lung clearance which depends on the 
alveola-r macrophages coupled to the ciliary­
nucous transport process. According to veloc­
ity, it may be subdivided into two phases. 
The onset is immediate (in terms of min­
utes), overlapping in time with the rapid 
clearance of particles from the tracheobron­
chial system, and lasting even under favor­
able conditions a long time (in terms of 
weeks and month). The number of exposures 
(single, several, multiple) is influential on the 
clearance process and so may be the interval 
between the exposures. The amount cleared 
depends, in a certain range, on the lung 
burden and is probably different in adapted 
and unadapted organisms. The removal of 
particles by macrophages via the airways is 
influenced in the first weeks after exposure 
more by physiochemical properties of the 
particles than by their fibrogenicity (e.g. 
Si02 and TiO. ). Environmental and endoge­
nous pat hological fact ors may influence t he 
clearance rate, mostly in terms of impair­
ment. 

7. Elect ron Microscopic Findings in Lungs 
of Coal Miners by Gladys Harrison, Ph.D., 
NASA-Ames Res. Ctr., Moffett Field, Calif., 
and N. LeRoy Lapp, M.D., Appalachian Lab. 
for Occupational Respiratory Diseases, Mor­
gantown, W. Va. 

Biopsy or autopsy specimens were obtained 
from the lungs of coal miners for study by 
electron microscopy. All four specimens con­
tained large numbers of particles of various 
sizes, shapes and densities. Much of t his par­
ticulate material was seen within cells which 
were surrounded by connective tissue. The 
most common type of particle was needle-like 
and very dense. The smaller of these were 
often seen lining t he inner surface of vesicle 
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membranes, while the larger ones might ap· 
pear membrane bound or free in the 
cytoplasm. Two of the lungs contained 
moderately dense, rounded particles similar 
to the particles described as Si02 by Schultz. 
Also seen were asbestos bodies, membrane 
bound rectangular particles and angular, 
lightly electron dense particles. In the autop­
sy materia l the epithelial layer of the alveolo­
capillary wall was disintegrated but appeared 
intact in the biopsy material, indicating that 
this destruction wa,s a post-mortem finding. 
All lungs exhibited thickened basement 
membranes and two contained densely 
stained vesiculated epithelial lining cells 
which appeared transitional between Type I 
and Type II cells. 

8. Modification of Fibrosis in Experiment al 
Silicosis by Josef Hurych, Ph.D., Eliska Mi­
rejovska, Ph.D., · and Radim Holusa, M.D., 
Inst. of Hygiene and Epidem., Prague, 
Czechoslovakia. 

The action of chelating agents on the for­
mation of collagen and globular proteins in 
chick embryo skin slices and in liver silicosis 
in mice was studied. Salts of EDTA(Ca, Zn, 
Mn, Mg) inhibited collagen synthesis in tis­
sue slices while synthesis of globular pro­
teins was not affected. The action of EDTA 
salts differed from that of 1,10-phenanthro­
line studied earlier. Liver fibrosis in mice 
(i.v.5mg silica) treated 7 weeks with phen­
anthroline (1.2-2.5mg weekly) or with Ca­
EDTA (40 mg weekly) was inhibited by about 
40-50 % . In evaluation dose, frequency and 
beginning of application after dusting had 
to be considered. 

Further experiments on modification of 
fibrosis were performed with hyperbaric ox­
ygenation. Silica dusted and undusted rats 
were exposed at 3ATA for 6 weeks in a hy­
perbaric chambre. In lungs, heart and liver 
of exposed control rats collagen synthesis 
was not significantly changed. In silicotic 
lungs compared with unexposed dusted lungs 
the decrease in collagen content (25 % ) was 
found. 

9. Immunologic Aspects of Coalworkers' 
Pneumoconiosis, by Robert Burrell, West 
Virginia University Medical Center, Morgan­
town, W.Va. 

The data for considering the immunolog­
ical components and responses of coalwork­
ers' pneumoconiosis are presented and crit­
ically reviewed. Evidence is presented for 
the demonstration of lung reactive anti­
bodies as distinct from globulin reactive 
materials, the nature of the antigens in­
volved, the immunoglobulin response, in vivo 
reactions of immune substances, the immune 
responses in experimental disease, and the 
participation of lung antibodies in the path­
ogenesis of the disease. The data indicate 
that lung connective tissue components (col­
lagen, elastin, and reticulin) are the major 
antigenic targets of the immune response 
in coalworkers' pneumoconiosis. The IgA 
class, both serum and secretory, is the hu­
moral system primarily involved in the re­
sponse. Such ant ibodies have been found 
deposit ed in pneumoconiotic nodules in 
human disease and localized in the alveolar 
septa following their intravenous injection 
into experimen tal animals. An enhancing 
effect on the pathogenesis of tuberculosis by 
such antibodies has been demonstrated, but 
their role in pneumoconiosis remains specu­
lative. Current experimental approaches used 
in the study of this phenomenon are dis­
cussed. 

10. Pulmonary Dusting and Experimental 
Infection by Mycobacteria, by Ch. Gernez­
Rieux, A. Tacquet, C. Voisin, B. Devulder, A. 
Tonnel and C. Aerts (Pasteur Inst. Lille, 
France), and A. Policard, L. Le Bouffant, J . C. 
Martin and H. Daniel (C.E.R.C.H.A.R ., Ver­
neuil-en-Halatte, France). 

Series of experiments performed with 
guinea-pigs have established the following 
facts: 
· ( 1) Dust particles aggravate experimental 

infection by Myc. kansasii and dusting is li· 
able to make pathogenic a certain dose of 
bacteria which, without dust, would not in­
duce lesions. 

(2) There is increased severity of the pul­
monary lesions when there is dusting before, 
but not after the inoculation of an infecting 
dose of about 5 X 1Ql5 micro-organisms. 

(3) The absence of increased virulence of 
the strains after passage and extensive multi­
plication in dusted animals is confirmed. 

(4) There is a linear relationship between 
the quantity of dust particles in the lungs 
and the importance of the tuberculous le­
sions. 

(5) Infection by Myc. kansasii after a long­
term exposure to the inhalation of coal par­
ticles induce pulmonary lesions of progressive 
massive fibrosis. 

( 6) The role of alveolar macrophage in the 
development of these lesions is considered. 

These surveys are likely to specify the in­
teractions "dust-infection" into lungs. 

11. The Role of Quartz in the Development 
of Coal-Miners' Pneumoconiosis-Experi­
mental Study, by J. C. Martin, H. Daniel, L. 
Le Bouffant et A. Policard. 

Inhalation experiments made on rats ex­
posed to dust mixtures of coal and quartz 
with different quartz contents led to the 
following results: 

( 1) The quartz contained in coal quartz 
mixtures is less harmful than the same 
amount of quartz used alone. 

(2) This reduction in the fibrosing action 
of quartz is not due to the coal itself, but to 
the minerals present, containing in particu­
lar alumina silicates. 

(3) Over long periods of development, the 
coal quartz mixtures are however more nox­
ious to the lung than coal alone. The fibrosing 
action of dust mixtures increases as a func­
tion of their quartz content. The lesions, 
characterized by the proportion of collagen 
formed, appear to be very small 18 months 
after the inhalation of dust mixtures with 
5 % quartz. With quartz contents from 5 to 
10 % the fibrosing action is three times as 
grea t as with coal alone. Above 10 % quartz, 
the formation of collagen is 5 times greater. 

( 4) The lesions appear earlier in the case 
of mixtures with higher quartz contents. 

12. Inhalation Studies of Coal-Quartz Dust 
Mixtures, by W. Weller and W. T. Ulmer, 
Medical Department of the Silicosis Research 
Institute, Bochum, Germany. 

In the field of experimental pneumo­
coniosis research mostly the following meth­
ods are used: inhalation-, injection- and 
cellular-tests. But only in the inhalation­
test the real conditions of deposition, reten­
tion and elimination of the dust are present. 
Besides, for many problems it is of advan­
tage to apply real mine dusts or at least 
adequately mixed dusts. Rats and monkeys 
have been exposed in a long-term inhalation 
test up to 36 mont hs to a mixture of coal 
quartz in a concentration of 45 mg/ m 3• We 
performed examinations of the respiratory 
a nd circulat ory system, of the dust-content 
of lungs and pulmonary lymphnodes and 
histopathological investigations. The investi­
gations show that the results are quite dif­
ferent from the results of injection- and 
cellular tests. In comparison to the path­
ological findings in miners with coal workers' 
pneumoconiosis the performance of long­
time-inhalation-tests seems to be the only 
possible way to study the problems related to 
pneumoconiosis research. 

13. The Pulmonary Response to Coal Dust, 
by Paul Gross, M.D., Medical University of 
South Carolina, Charleston, S.C., Daniel C. 
Braun, M.D. and Robert T. P. deTreville, 
M.D., D.Sc., Industrial Health Foundation, 
Pittsburgh, Pa. 

Coal dust macules are formed about 
respiratory bronchioles which may become 
enlarged and thereby form grossly visible 
holes of focal emphysema. The dust macules 
form only when the amount of dust deposi-

tion exceeds the pulmonary clearance capa­
bility; but even then, the peripheral air 
spaces are kept clean while the proximally 
situated alveoli become filled with dust. Coal 
mine dust may have a varying content of 
pulverized rock composed of crystalline 
silica and silicates. This may alter the tissue 
response from a non-fibrogenic one to a 
frankly fibrogenic response, depending on 
the fibrogenic potential and the amount of 
the associated mineral dust. Coal dust (lig­
nite and bituminous) evokes a non-fibro­
genic reaction in normal pulmonary and 
lymph nodal tissues. When, however, the 
same tissues are altered by certain systemic 
diseases, they may respond with a fibrogenic 
reaction to the same dusts. It is the latter 
reaction that accounts for the progressive 
massive fibrosis of the lungs encountered in 
a small percentage of coal workers. 

14. Antagonistic Factors in the Pathogene­
sis of Coal Workers Pneumoconiosis, by Wer­
ner Hilscher, M.D. and H. W. Schlipkoter, 
M.D., University of Dusseldorf, Dusseldorf, 
West Germany. 

I.p. administered quartz in rats is de­
posited in the lymphatics of the omentum. 
A massive reaction of microphages at 24 
hours and that of macrophages at 48 hours is 
observed. Around the deposits an extensive 
fibrosis is observed from 2nd day onwards. 
A pronounced typical quartz reaction in the 
form of confiuated groups of typi:::al quartz 
cells in the regional lymph nodes appeared 
on 4th day. These typical reactions are in­
hibited by accompanying dusts. The time of 
inhibition depends upon a close contact of 
the accompanying dusts with quartz: An 
artificially produced dust mixture of titan­
dioxide and 3.7 % quartz and a dust isolated 
from a human silicotic lung with 1 % of 
quartz showed significantly earlier reaction 
of quartz than a mine dust with 3.7 % of 
quartz. The typical quartz reaction in 
omentum and lymph nodes could be pre­
vented by the injection of polyvinylpyridine­
N-oxide. 

15. The Appalachian Coal Miner: His Way 
of Living and Working, by M. H. Ross, Ad­
ministrator, Fairmont Clinic, Fairmont, West 
Virginia 26554. 

Coal miners, living in isolated mountain 
communities, often former company towns, 
developed a rural solidarity and class con­
sciousness rare among American blue collar 
workers. Decades of sharp labor conflict with 
widespread violence and family privation 
molded the outlook of older miners who built 
the union. Indigenous mountain people, 
black migrants from the South, southern and 
eastern European immigrants created a 
unique folk tradition and life style. Coal 
miners have a sense of occupational identity 
and ma.ny of them have reasons for enjoying 
their work despite its obvious dangers. 
Miners often had an early recognization of 
black 1 ung when American physicians were 
still doubtful of the pneumoconiosis disease 
entity. The generation gap among miners is 
examined as it relates to safety issues, work 
attitudes, industry and union developments. 
The relations of employers, miners and camp 
physicians in early forms of closed panel, 
involuntary prepayment are reviewed, along 
with the present role of the UMWA Fund in 
medical care. 

16. Chronic Respiratory Disease in Mining 
Communities, by Ian T . T . Higgins, M.D., 
School of Public Health, University of Mich­
igan, Ann Arbor, Michigan. 

Studies of chronic nonspecific respiratory 
diseases have been carried out in mining 
communities in England, Wales and West 
Virginia, U.S .A. Standardized methods have 
been used to record respiratory symptoms 
and assess ventilatory lung function. In each 
community miners and examiners have been 
compared with nonminers. The influence of 
pneumoconiosis and dust exposure on respi­
ratory symptoms and lung function has been 
assessed. A higher prevalence of symptoms 
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and a lower average forced expiratory volume 
has been found consistently in miners com­
pared with nonminers. Miners with simple 
pneumoconiosis have not been found to differ 
consistently either in symptom prevalence 
or in lung function from miners without 
pneumoconiosis. An increasing prevalence of 
symptoms and decreasing lung function with 
increasing duration of work either under­
ground or at the coal face has been found 
in some surveys but not in others. These 
findings suggest that long term dust ex­
posure cannot explain all the excess of 
chronic nonspecific respiratory disease found 
in miners. 

17. Epidemiological Problems of Coal Work­
ers' Bronchitis in Comparison With the Gen­
eral Population, by W. T. Ulmer and G. 
Reichel, Medical Department of the Silicosis 
Research Institute, Bochum, Germany. 

Examinations of the lung function and of 
the pulmonary circulation clearly show that 
nearly all the functional impairments of 
coal workers with signs of coal workers' 
pneumoconiosis (CWP) depend on bron­
chitis, emphysema, airway obstruction and 
cor pulmonale. In this investigation the fre­
quency of bronchitis and airway resistance 
values in the general population, in none 
dust exposed workers and in coal miners with 
CWP depending on age, and smoking habits 
were studied. Chronic bronchitis, chronic ob­
structive bronchitis is also none dust ex­
posed population a very common disease. 
Smoking habits and features of the different 
professions influence the frequency. We could 
show that the simple CWP has no influence 
on the chronic bronchitis, especially not on 
the chronic obstructive form which alone is 
of greater clinical interest. Coal miners with 
CWP with bigger fibrotic lesions show about 
twice as often than none dust exposed work­
ers' symptoms and measur~ments of chronic 
obstructive bronchitis. 

18. Development of Patterns of Coal Work­
ers' Pneumoconiosis in Pennsylvania and Its 
Association with Respiratory Impairment by 
Paul Dessauer, M.D., E. J. Baier, M.P.H., 
G. M. Crawford, B.S, J. A. Beatty, B.S., Divi­
sion of Occupational Health, Pa. Dept. of 
Environmental Resources. 

The magnitude of the CWP problem is 
shown as compared to occupational safety 
risks in Pennsylvania. Accident rates in coal 
workers are about three times those in the 
manufacturing industries. Studies have 
shown that CWP risks are several times 
greater than safety risks among Pa. coal 
workers. The development of CWP and its 
association with Respiratory Impairment 
(RI) is shown comparatively in different 
geological areas of Pa. The RI is considered 
as an indicator of the gradual exhaustion 
of the functional reserves of an individual. 
Based on these premises a new yardstick has 
been developed to measure the occupational 
health of the coal worker and is called the 
Occupational Health Category (HC). The HC 
represents in a unit the association of the 
x-ray diagnosis and the RI Grade. The dif­
ferent aspects of CWP are encompassed in 
nine HC's, which define Priority Classes of 
the men having good to fair, or guarded 
prognosis or who are disabled. A Health 
Monitoring Scheme of the men at risk is 
developed based on these concepts. Health 
Monitoring is in general aimed at preventing 
disabling impairment. 

19. A Comparison of the Prevalence of 
Coalworkers' Pneumoconiosis and Respira­
tory Impairment in Pennyslvania Bitumi­
nous and Anthracite Miners by w. K. c. Mor­
gan, M.D., R. Reger, D. B. Burgess, M.D., 
and E. Shoub, Appalachian Lab. for Occupa­
tional Respiratory Diseases, West Virginia 
University School of Medicine, Morgantown, 
W.Va. 

As part of a larger national study, the 
prevalence of radiographic evidence of coal 
workers' pneumoconiosis and of respiratory 

impairment in a group of 1455 bituminous 
coal miners from six mines was compared 
to that present in a group of 518 miners 
from two anthracite mines. The bituminous 
mines were located in Central and Western 
Pennsylvania while the latter were located 
in Eastern Pennsylvania. The prevalence of 
pneumoconiosis as a whole ( 60 % ) and pro­
gressive massive fibrosis (14 % ) was signif­
icantly higher in the anthracite miners than 
in their bituminous colleagues (47 and 2.4 % , 
respectively). In addition, there was higher 
prevalence of bronchitis in the anthracite 
miners, and likewise their residual volume 
was significantly increased. These di.trerences 
could not be explained by differences in 
years spent underground or by differing 
smoking habits. It was concluded that there 
is an agent, as yet unidentified, in the work­
ing environment of the anthracite miner 
which puts him at a greater risk than his 
bituminous counterpart. 

20. A review of mortality data for Ameri­
can Coal Miners, by Philip E. Enterline, 
Ph.D., University of Pittsburgh, Pittsburgh, 
Pa. 

There are two main sources of data on 
mortality rates for American coal miners: 
data derived from combining counts of coal 
miners in decennial censuses with counts of 
death certificates where occupation is re­
corded as coal miner, and data derived from 
the experience of life insurance companies 
with policies issued to coal miners or coal 
mining companies. Despite defects in these 
data, they are in general agreement regard­
ing unusually high mortality rates for coal 
miners. At working ages the most recent 
data show age standardized mortality rates 
for coal miners 1.6 to 1.9 times those of all 
working males, and the coal mining industry 
with rates 1.4 to 1.5 times that of all in­
dustries. Studies are also in agreement in 
showing greatly elevated death rates for res­
piratory diseases and accidents. These 
causes do not account for all of the excess, 
however, and non work related factors ap­
pear to play an important part in the high 
overall death rate. 

21. The Changing Prevalence of Coalwork­
ers' Pneumoconiosis in Great Britain, by Dr. 
J. S. McLintock, M.B., Ch.B., D.P.H., Deputy 
Chief Medical Officer, National Coal Board, 
Great Britain. 

In the coal-mining industry there is a 
need to measure the efficacy of any dust 
suppression programme both in terms of res­
pirable airborne dust levels and also of the 
biological effects of that dust on the exposed 
men. Over the past 40 years in Great Britain, 
biological data of various types (e.g. certifi­
cations for compensation purposes, preva­
lence at X-ray surveys, differences of preva­
lence on serial surveys, progression of pneu­
moconiosis or serial surveys) have become 
available. No single factor is fully satisfac­
tory; to demonstrate the effectiveness of dust 
suppression, the best is a progression index 
based on serial films of a selected sample 
of men at each colliery and using the ex­
tended classifications of pneumoconiosis. 
However, to achieve meaningful results strict 
control of film quality and of film-reading 
standards are necessary. 

23. Trends of Coal Workers Pneumoconio­
sis in Poland, by Witold Zahorski, M.D., 
Chairman, Department of Medicine and Oc­
cupational Diseases, Silesian Medical Acad­
emy, Katowice, Poland 

Results of 25 years observation of coal 
workers pneumoconiosis (CWP) among over 
200,000 underground miners, employed in 
extracting coal only, show an average inci­
dence of 1.7 % (with a range from 0.16-
19 % ) . Most of the mines' staffs were em­
ployed just after World War II. Comparison 
of the incidence of CWP with geological 
structure shows interdependence with the 
thickness of exploited layers, it's degree of 
incline or humidity. The invest igat ions in-

dicated that the linear shadows (Z) of the 
X-ray pictures were the earliest but un­
specific symptoms of CWP. The a verage rat e 
of development of CWP shows especially 
small opacities. The massive fibrosis is pres­
ent only in 8 % of cases. Its frequency is dou­
ble in the CWP with tuberculosis. The 35 % 
of pneumoconiotics were professional active. 
Average age of retiring is 48.9 years. Average 
time from beginning of disabilit y to death 
is 9.2 years wit h CWP and 6.2 years in CWP 
with tuberculosis. The mortality of invalids 
is greater in the first decade after retiring. 
The comparison of mortality of CWP cases 
and of general male population is similar 
and reaches its maximum in the age of 55-64. 

24. Prevalence of Coalworkers Pneumo­
coniosis in Yugoslavia, by M. Saric, M.D., 
Ph.D., Instit ute for Medical Research and 
Occupational Health, Yugoslav Academy of 
Sciences and Arts, Zagreb. 

Studies performed and other available dat a 
show that coalworkers' pneumoconiosis exist 
in Yugoslavia. The majority of cases have 
been reported from the Zajecar coal fields 
in Serbia. 

The mines in which only sporadic cases of 
simple pneumoconiosis have been found and 
no massive pulmonary fibrosis has been re­
corded are characterized by low free silica 
content in the dust. These are mainly lignite 
and brown coal mines with relatively low 
dust concentration level. Only a few of them 
are mines of bituminous coal. On the basis 
of these data the question arises whether the 
presence of a certain amount of free silica in 
the dust to which coalworkers are exposed is 
a prerequisite for the development of mas­
sive pulmonary fibrosis or even for the higher 
prevalence of simple pneumoconiosis. 

25. Coal Worker's Pneumoconiosis in South 
Africa, by B. Goldstein, M.B. B.Ch. F.F. Path 
and I. Webster, M.B. B.Ch. F.R.C. Path, Na­
tional Research Institute for Occupational 
Diseases, South Africa. 

The incidence of Coal Workers' Pneumoco­
niosis in an autopsy series of South African 
coal miners is 8.9 % for Bantu and 14.4 % 
for White workers. There is a high incidence 
of active and inactive tuberculosis in the 
Bantu with dust lesions. A relationship be­
tween focal and centrilobular emphysema 
and coal workers' pneumoconiosis was dem­
onstrated but neoplasms of the lung and 
acute pneumonic infections do not occur with 
greater frequency. Experimental exposure of 
monkeys to coal dust from the Transvaal and 
Natal coal mines showed minimal lung fibro­
sis after periods up to 3 Y2 years and there was 
no significant difference between the fibro­
genicity of the two dusts. The coal dust is 
deposited mainly in the perivascular tissues 
and on electron microscopy coal particles in 
macrophages appear to lack a surrounding 
phagosomal membrane. 

26. Pneumoconiosis and respirat ory dis­
orders of coal mineworkers of New South 
Wales, Australia, by M. Glick, M.B., F.R.C.S ., 
F.C.C.P., K.G. Outhred, M.B., B.S. , F.C.C.P., 
and H.I. McKenzie, M.B., B.S., F .C.C.P., Joint 
Coal Board, Sydney, Australia. 

Medical and scientific officers in Australia 
were amongst the early workers to recognize 
the occurrence of a pneumoconiosis in coal­
workers distinct from silicosis. 

The present incidence of coalworkers pneu­
moconiosis in N.S .W. is negligible. This is due 
to the application of stringent dust preven­
tion and control using bord and pillar mining 
methods in shallow seams of good thickness 
low silica coal. In conjunction with the above 
is the comprehensive medical scheme which, 
is continuously monitoring the general 
health of mineworkers with special refer­
ence to their occupation. Present work in­
cludes epidemiological studies in working and 
retired miners as well as information ob­
tained from accumulated autopsy material. 
The association of pathological, clinical, 

radiological, electrocardiographic and phys­
iological investigat ion has produced many 
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interest ing clinicopathological associations 
and correlations which are leading to a clear­
er understanding of the bronchitis, emphy­
sem a , pneumoconiosis complex. 

27. The Pathological Recognition and 
Pat h ogenesis of Emphysema and Fibrocystic 
Disease of the Lungs With Special Reference 
to Coal Workers by A. G. Heppleston, D.Sc., 
M.D. , Un iv. of Newcastle upon Tyne. 

Coal workers are liable to develop a form of 
emphysema attributable to accumulation of 
dust around respiratory bronchioles. These 
men may, however, contract other anatomical 
forms of emphysema, such as are commonly 
seen in the non-mining population. The 
emphysematous lesions then show incidental 
pigmentation, though their genesis is inde­
pendent of dust aggregation. To avoid misin­
terpretation a 3-dimensional concept of lung 
architecture is required, thereby permitting 
the distinction of proximal acinar, panacinar 
and irregular varieties of emphysema. The 
anatomical form indicates the likely patho­
genetic mechanisms and sometimes the 
etiological agent. 

Fibrocystic disease of the lungs also be­
comes pigmented in coal workers and must be 
distinguished from emphysema. The honey­
combing is usually Of non-specific inflam­
matory origin, but whether the occupation of 
mining is contributory remains to be deter­
mined. 

28. Bronchial Mucous Gland Status in Coal 
Workers' Pneumoconiosis, by R. C. Ryder, 
M.B., M.R.C. Path., St. Tydfil's Hospital, Mer­
thyr Tydfil, Wales-J. B . Lyons, M.D. , 
Pneumoconiosis Medical Panel, Cardiff, 
Wales; H. Campbell, M.A., M.B. and J. Gough, 
M.D., F .R.C. path., Welsh Natl. Sch. of Med. , 
Cardiff Wales. 

There was no significant difference between 
the Reid Indices (RI) of a group of 211 de­
ceased coal miners and ex-miners, most of 
whom had been diagnosed as suffering from 
coal workers' pneumoconiosis during life, and 
a contrast non-mining population matched 
for age and sex. There was no correlation be­
tween radiological category and RI. There was 
no correlation between type of pneumo­
coniosis and RI. There was no correlation be­
tween evidence of obstructive airways disease, 
measured by F.E.V,_ofF.V.C. % and RI. Many 
cases with higher values of RI had relatively 
normal values of F.E.V,_ofF.V.C. % and many 
cases with lower values of RI had impaired 
values of F.E.Vt.ofP.V.C. % . There was no cor­
relation between RI and emphysema in the 
contrast cases but in the miners there was a 
correlation which reached a level of statistical 
significance. 

29. Types of Fibrosis in Coal Workers' 
Pneumoconiosis, by Richard L. Naeye, M.D., 
Pennsylvania State University College of 
Medicine, Hershey, Pa. 

Coal workers' pneumoconiosis is not a 
single disease process but is a composite of 
multiple disorders, each of which may vary 
in incidence and severity, dependent upon 
geographic area, exact occupational exposure 
and apparent individual susceptibility. 
Quantitative, morphologic studies were 
undertaken on the lungs of 312 men who 
mined various types of coal. The volume of 
collagen in macules and nodules was directly 
related to silica content of the lungs. Smok­
ing had no influence on this fibrosis. There 
is evidence that infection and immunologic 
factors also contribute to pulmonary fibrosis 
in coal m iners. There was a good correlation 
between the amount of collagen in the lungs 
of the current workers and the X-ray classifi­
cation of their pneumoconiosis but a poor 
correlation between the collagen content of 
their lungs and chronic dyspnea. Dyspnea 
in individual cases was best correlated with 
the degree of emphysema and cor pulmonale. 

30. Aetiologicol Factors in Complicated 
Coalworkers' Pneumoconiosis, by J. C. 
Wagner, MD., MRC.Path., Medical Research 
Council Pneumoconiosis Unit, Llandough 
Hospit al, Penarth, Wales. 

Due to dust control in the mines and to 
the increased eradication of tuberculosis, the 
nature of the lesions in the lungs of coal 
workers has changed in Britain. The florid 
massive lesions with active tuberculosis are 
extremely uncommon and we are now seeing 
evidence of other aetological agents effecting 
an older population. The role played by such 
agents as rheumatoid factor and the oppor­
tunist mycobacteria are becoming more 
promin ent, not only in the massive lesions 
but also in so called "simple pneomuconio­
sis". The association between the lesions of 
"simple pneumoconiosis" and pulmonary 
disability are being reassessed and the signif­
icance of interstitial fibrosis and emphysema 
investigated, as is the vexed problem of 
chronic bronchitis. 

31. Functional Impairment in Coal Work­
ers' Pneumoconiosis , by W . T. Ulmer and G. 
Reichel, Medical Department of the Silicosis 
Research Institute, Bochum, Germany. 

According to the histological picture of the 
coal workers' pneumoconiosis (CWP) we 
would expect that all parts of the lung func­
tion should be disturbed. In this investiga­
tion the breathing mechanics, the pulmonary 
circulation, the gas exchange, especially the 
diffusion capacity in coal miners with CWP 
stage I and III and normal people were 
studied. The CWP influences in an essential 
way from the point of view of the general 
health condition only rare cases through low­
ering of the compliance o<: the I ung (,_,3 % ) 
or impairment of the lung circulation 
( ,_,3 % ) . The complaints of the coal workers 
with or without CWP are in the overwhelm­
ing majority related to the amount of the 
airway resistance. This chronic obstructive 
bronchitis depends only on coal mining or 
coal mine dust exposure where these miners 
developed bigger fibrotic lesions. This state­
ment is important for methods of treating 
coal miners, who should be treated in the 
same way as other cases of chronic obstruc­
tive bronchitis. 

32. Pulmonary Hemodynamics in Coal­
workers' Pneumoconiosis, by Kremer, Rene, 
M.D., University of Louvain, Belgium. 

Among 100 pneumoconiotic patients, cor­
relations have been established betwen pul­
monary hemodynamics at !"est and during 
exercise and various parameters such as 
radiological stage of the pneumoconiosis, 
spirometric values, arterial blood gases a.nd 
electrocardiographic criteria of right ven­
tricular hypertrophy. From these correla­
tions, it is obvious that in pneumoconiosis, 
besides the obstructive syndrome, numerous 
factors can play a role in pulmonary hyper­
tension: restriction or loss of elasticity of 
the vascular bed, abnormalities in the venti­
lation/ perfusion ratio or in the alveolar­
capillary diffusion. Pulmonary hypertension 
can be predicted, independently of the X­
ray stage, when forced expiratory volume (1 
sec) is below 1600 ml or when oxyhemoglobin 
saturation decreases during exercise. Electro­
cardiogram has no value in predicting pul­
monary hypertension during exercise. Pul­
monary hypertension at rest bears a poor 
prognosis (death rate of 60 % within five 
years when mean pulmonary arterial pres­
sures exceeds 20 mm Hg; 70 % within the year 
when it exceeds 30 mm Hg) . 

Lung Mechanics in Coal Workers' Pneu­
moconiosis, by N. LeRoy Lapp, M.D., and An­
thony Seaton, M.D., Appalachian Lab. for 
Occupational Respiratory Diseases, and West 
Virginia University Medical Center, Morgan­
town, W.Va. 

Lung volumes and mechanics of respira­
tion were investigated in 25 working, non­
smoking, underground bituminous coal min­
ers who demonstrated category 2 or 3 simple 
pneumoconiosis, and also in six non-smok­
ing controls of comparable age. Analysis of 
pressure, flow and volume relationships dem­
onstrated that miners as a group achieved 
lower maximal expiratory flows than the 
controls at comparable lung volumes and 

pressures. Although chronic bronchitis was 
present in 10 of the 25 miners, it did not ac­
count for these findings. Reduction in dy­
namic compliance (C dyn) at faster rates of 
respiration, a finding that ocurred in 17 of 
the 25 miners despite the absence of signifi­
cant obstruction of large airways, appeared 
to be the result of increased resistance in 
small , peripheral airways rather than reduc­
tion in lung recoil (depriving) pressure. 
These alterations in lung mechanics did not 
appear to be closely related to type of opac­
ity (either pinhead or micronodular) seen 
on the chest radiographs of the miners. 

34. Patterns of Physiologic Impairment in 
Coal Workers' Pneumoconiosis, by Donald L . 
Rasmussen, M .D., Appalachian Regional Hos­
pital, Beckley, West Virginia. 

Disabling respiratory insufficiency among 
soft coal miners from the southern Appalach­
ians occurs in two general forms: Obstruc­
tive ventilatory insufficiency and non-ob­
structive pulmonary insufficiency associated 
with impairment in oxygen transfer. Oxygen 
transfer impairment is found in nearly all 
symptomatic miners, including those with 
entirely normal ventilatory function. There 
is almost no relationship between loss of 
function and roentgenologic findings. Severe 
impairment of both types is not uncommon 
even in miners with no definite evidence of 
coal workers' pneumoconiosis. No valid data 
concerning the levels of respirable dust ex­
posure exists for the subjects of this report. 
It is reasonable to believe, however, that 
their exposure may have been triple the esti­
mate for mean dust exposure for U .S . min­
ers prior to enactment of the current stand­
ards. Despite this extreme exposure, none of 
those miners had periodic health examina­
tions during their employment. Our observa­
tions lead us to conclude that x-ray find­
ings are of no value in estimating functional 
capacity. Tests of ventilatory function alone 
are of little value in determining the loss of 
functional capacity among coal miners. 

35. Relation of lung dust content to radio­
logical changes in coalworkers, by C. E. Ros­
siter M.A., MRC Pneumoconiosis Unit, Llan­
dough Hospital, Penarth CF6 1XW, South 
Wales, U.K. 

In a cooperative study of 145 British min­
ers with simple pneumoconiosis alone, aver­
age pneumoconiosis scores based on eleven 
independent readings were related to the 
coal, other mineral and iron contents of the 
lungs after death. Three groups were re­
vealed showing differing relations--those 
with nodular sized (n(q)) small opacities; 
those with technically poor films; Scottish 
miners whose lungs contained soot from 
'naked lights'. For the main homogeneous 
group of 98 miners, the correlation between 
the simple pneumoconiosis score and the 
coal and other mineral contents was 0.9. The 
ratio of their relative contributions was 
1:3.8 which is similar to the ratio of their 
X-ray mass absorption coefficients. The iron 
content did not add much to the correlation 
even though, by itself, it was closely related 
to the simple pneumoconiosis score, indicat­
ing that probably most of this relation re­
flects variation of iron with the coal and 
other mineral contents. The pneumoconiosis 
scores for the films with nodular sized 
small opacities were much higher than pre­
dicted from the lung dust, suggestin~ some 
response to dust in addition to the X-ray ab­
sorption by the dust. 

36. Lung Volumes in Working Coal Miners, 
by W. K. C. Morgan, M.D., A. seaton, M.D., 
D. B. Burgess, M.D., N. L. Lapp, M.D. and R. 
Reger, Appalachian Laboratory for Occupa­
tional Respiratory Diseases and West Vir­
ginia University School of Medicine, Mor­
gantown, W.Va. 

Earlier studies in this laboratory demon­
strated that Barnhard's radiographic method 
of determining total lung capacity is suffi­
ciently accurate for use in epidemiological 
surveys, and, moreover, is uninfluenced by 
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the presence of obstructive airway disease or 
simple pneumoconiosis. Hence, we under­
took a study of the lung volumes of over 
2,000 working Pennsylvania anthracite and 
bituminous miners. The effect of increasing 
radiological category of simple coal workers' 
pneumoconiosis on lung volumes was in­
vestigated. It was shown that the residual 
volume increased with radiological category 
and that this occurred whether or not the 
miners had obstructive airway disease. The 
presence of obstruction had an additional 
effect over and above that due to coal dust 
alone, so that the largest increases in resid­
ual volume were found in miners with both 
obstruction and pneumoconiosis. The impli­
cations and possible causes of this change 
are discussed, with particular reference to 
the effect of coal workers' pneumoconiosis 
on the resistance in the distal airways. 

37. Roentgenologic patterns of lung 
changes that simulate those found in coal 
workers' pneumoconiosis, Eugene P. Pender­
grass, M.D., et al., School of Medicine, Univ. 
of Pennsylvania, Philadelphia, Pennsylvania. 

Medical schools allot little time in the cur­
riculum to occupational medicine. There is 
some lack of knowledge of the various pol­
lutants and the body's response to its deposi­
tion in the respiratory tract. The major, 
minor, and benign pneumoconioses in many 
instances produce abnormal lung patterns 
of small and large opacities. In most in­
stances, the pollutant is airborne or exogen­
ous. There are systemic diseases that pro­
duce small and large opacities in the lungs 
which are hematogenous in origin and which 
may simulate those of some of the pneumo­
conioses. A few examples of the usual diag­
nostic problems which include primary lung 
carcinoma, pulmonary tuberculosis, sarcoido­
sis, beryllium disease, lipoid pneumoconiosis, 
Caplan's disease, stannosis, baritosis, graphite 
and antimony pneumoconioses will be dis­
cussed. There are approximately 100 exoge­
nous and endogenous conditions (some 
esoteric) that may produce similar lung pat­
terns. They will provide interesting home­
work. 

38. Radiographic evidence of disease in 
miners seeking black lung benefits. By Wil­
liam H. Anderson, M.D., and Emery Lane, 
M.D., Univ. of Louisville School of Medicine, 
Louisville, Kentucky. 

A standard form and the UICC classifica­
tion were used in the interpretation of 2,209 
chest X-rays of eastern Kentucky coal miners 
filing a claim under the Federal Black Lung 
Act. In this group of men, there were 57 % 
without pneumoconiosis, 41 % simple and 
1.2 % progressive massive fibrosis. In viewing 
the films for evidence of other disease, 7 % 
were suspected of active tuberculosis, 5 % in­
active tuberculosis and 2 % had lesions com­
patible with carcinoma. Of the 442 (20 % ) 
who had cardiac enlargement, 359 had pul­
monary congestion. Pulmonary emphysema 
was suspected in 8 % of the group. Since the 
large number of pulmonary congestion cases 
suggested medical neglect, we selected at 
random from our files the records of 97 pa­
tients with hypertension, 100 with ASHD and 
100 with COPD for evidence of prior treat­
ment. It was found that 17 % were receiving 
adequate prior treatment, 5 % partial treat ­
ment, 62 % no specific treatment and 16 % 
unknown medication. These observations in­
dicate an overwhelming need by the coal 
miner for a comprehensive preventive medi­
cal care program with early and adequate 
treatment of disease. 

39. Roentgen pathologic correlations in 
coal workers' pneumoconiosis by E . R . Heit z­
man, M.D., Richard L . Naeye, M .D. and Bedros 
Markarian, M.D., The State University of New 
York, Upstate Medical Center, Syracuse, New 
York and The Pennsylvania State University, 
College of Medicine, Hershey, Pennsylvania. 

A correlative roentgen pathologic study of 
the lungs of Pennsylvania coal miners was 
performed to clarify further the specific gross 
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and microscopic pathology responsible for 
the roentgen appearances of coal workers' 
pneumoconiosis. The early development of 
focal dust macules cannot be appreciated on 
radiographs but otherwise radiography por­
trays faithfully the gross pathology of 
nodules, fibrosis and conglomerate masses. 
Films are less satisfactory for evaluating em­
physema and bronchitis in coal workers and 
it is probably for this reason that radiologic 
predictions of functional disability in coal 
workers' pneumoconiosis are generally in­
accurate. 

40. Validation of classification of pneumo­
coniosis by Douglas Liddell, M.A., McGill Uni­
versity. 

Any diagnostic procedure must be evalu­
ated in terms of sensitivity, consistency and 
validity, and for the last an external objec­
tive criterion is needed. This paper considers 
the validation of three classifications (sensi­
tivity and consistency having already been 
examined). For the elaborated classification 
of small rounded opacities, the criteria of 
validation came from lung residue material 
in 61 cases. Canonical analysis indicated 
which variables could be considered as 
stimuli and which responses. Thereafter it 
was possible to study, for each of 12 readers, 
the relationship between the steps of the 
classification and an index of "true" stimulus 
variables. This provides some evidence that 
each step of the elaboration is meaningful. 
A further 47 films from the same series was 
used to study large opacities (PMF). Here, 
canonical analysis gave some support for the 
view that PMF is an attack upon simple 
pneumoconiosis. A system of assessing pro­
gression of simple pneumoconiosis was used 
to obtain an index of progression for each 
of 24 collieries, based on films taken five 
-years apart. High correlation between this 
index and exposure (in mg. years; m a) of air­
borne dust in each colliery validates the read­
ing system. 

41. Present status of the UICC/ Cincinnati 
classification of radiographic appearances of 
the pneumoconioses: Report of meeting at 
Pneumoconiosis Research Unit, Cardiff, 
Wales, April 13-15, 1971 by G. Jacobson, M.D. 
and J. C. Gilson, M.D. 

A review of more than three years expe­
rience in several countries with the UICC/ 
Cincinnati Classification indicates that its 
fundamental goals and aims have been 
achieved. Periodically changes in the Classi­
fication, such as those described in this 
report, may be required. The following rec­
ommendations are made: 

( 1) The Extended ILO 1968 and the revised 
U/C Classifications should be made identical 
and combined. This should be known as the 
ILO-U/ C Intemational Classification of 
R!l.diographs of Pneumoconioses, 1971. (2) 
The Short ILO 1968 Classification should be 
revised and retained as a subdivision of the 
proposed ll..O-U/ C Classification. (3) The 
ILO and U/ C Standard Films should be re­
vised and combined into a single comprehen­
sive set illustrating the proposed ILO-U/ C 
Classification with provision for selection of 
certain of these films to illustrate the Short 
n.o-u ;c Classification. All Standard Films 
should be distributed by the ILO. (4) Con­
sideration should be given by the ILO to the 
collection of typical examples of pneumo­
coniosis seen in specific occupations. These 
films should be available on loan or purchase 
from the n.o. 

45. The dyspneic miner and black lung 
benefits, by William H. Anderson, M.D., and 
Emery Lane, M.D., Univ. of Louisville School 
of Medicine, Louisville, Kentucky. 

The records of 1700 dyspneic coal miners 
were reviewed to determine the extent to 
which the disability criteria established as a 
result of the Coal Mine Health and Safety 
Act would apply to these men. Only 225 
(13 .2 % ) of the total group met the various 
criteria for an award. There were 36 (2.1 % ) 
with PMF. Of the 994 (58.5 % ) with simple 

pneumoconiosis, 110 (11 % ) met the ventila­
tory criteria, 40 (4 % ) the blood gas criteria, 
none conformed to the standards for diffusion 
capacity and 39 (3.9 % ) would receive an 
award on the basis of heart disease criteria. 
When one looks at the 670 remaining miners 
without pneumoconiosis the percentage 
meeting each of the disability criterion are 
identical to the group with simple pneumo­
coniosis. Thus, we are in the position of pay­
ing an award where there is no relationship 
between the two major prerequisites for the 
man receiving such payment, i.e. pneumo­
coniosis and the established criteria of dis­
ability. In our opinion the law should be 
changed to an occupational disability act 
that provides an award to a man who is dis­
abled for work in the mines regardless of the 
cause of the disability and regardless of the 
presence of spots on his chest x-ray that can 
be designated as evidence of pneumoconiosis. 

46. Studies of the treatment with poly­
vinyl-pyridine-n-oxide (P 204) of pneumo­
coniosis caused by coal-quartz dusts by W. 
Weller and W. T. Ulmer, Medical Department 
of Silicosis Research Institute, Bochum, 
Germany. 

In many investigations the prophylactic 
and therapeutic effect of P 204-injections on 
the development of silicosis could be demon­
strated after intraperito~eal and intratra­
cheal injections of quartz into different kinds 
of animals. On the basis of these fundamen­
tal results, investigations with regard to a 
possible practical application became neces­
sary. Rats and monkeys have been exposed 
in a long-term inhalation test up to 36 
months to a mixture of coal-quartz dust and 
P 204 administered either subcutaneously or 
as an aerosol. In another experiment, we in­
jected rats intraperitoneally a coal-quartz 
dust with a quartz content between 10 and 
100 %. The results showed that there were 
differences of the P 204 effect upon pure 
quartz and coal quartz dust concerning the 
prophylactical effect and the effect upon dust 
elimination. Before a prophylactical or 
therapeutical treatment of coal-miners can 
be started, further experimental investiga­
tions are necessary. 

47. Physiopathological considerations in 
the treatment of coal workers' pneumoconi­
osis (CWP) by W. T. Ulmer, G. Baving and G. 
Reichel, Medical Department of the Silicosis 
Research Institute, Bochum, Germany. 

Up until present time no specific and 
causal treatment of coal workers' pneumoco­
niosis (CWP) has been discovered. Whereas 
the overwhelming majority of those coal 
miners with CWP which complain about dif­
ficulties with breathing all show typical signs 
of chronic obstructive bronchitis. So the 
chronic obstructive bronchitis is the most 
common disease in coal miners. Only the 
CWP with the bigger fibriotic lesions shows 
some relationship to the chronic obstructive 
bronchitis. The treatment of the chronic ob­
structive bronchit is in miners with CWP fol­
lows exactly the same roles as these of pa­
tients who do not have CWP. Exact dosage of 
catecholamines, atropine per inhalation, 
glucosteroides and sometimes antibiotics is 
necessary as long term treatment. The re­
sults of this long treat ment are then also on 
the chronic obstructive bronchitis of the coal 
miners with CWP even over many years gen­
erally very satisfactory. 

48. The recognition and management of 
complications of coal workers' pneumoconi­
osis by Robert W. Penman, M.D., University 
of Kentucky Medical Center, Lexington, Ky. 

When respiratory insufficiency occurs in 
patients with coal workers' pneumoconiosis 
it is usually associated with symptoms of 
chronic bronchitis. Thus, in a survey of 54 
non-smoking miners with simple CWP who 
complained of dyspnea, symptoms of chronic 
bronchitis were found in 43 men (80 % ) and 
6 of these had spirometric evidence of 
chronic airway obstruction. Since this condi­
tion is the common precursor of respiratory 
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failure, cor pulmonale, and congestive cardiac 
failure, the recognition of spirometric and 
blood, gas abnormalities has greater im­
portance than the detection of other com­
plications of CWP. 

Apart from the differential diagnosis of 
progressive massive fibrosis, involving car­
cinoma and tuberculosis, the major signifi­
cance of this lesion is its "space occupying" 
effect. Cor pulmonale complicating this, or 
simple CWP, is difficult to recognize in its 
early stages and is best suspected in all cases 
with severe hypoxemia. 

Opening of Discussion after #48, clinical 
problems of the miner with simple pneu­
moconiosis, by Murray B. Hunter, M.D., with 
the assistance of Francisco Barrera, M.D. and 
Ray Harron, M.D., Depts. of Medicine and 
Radiology, Fairmont Clinic, Fairmont, West 
Virginia. 

In much of the literature and contempo­
rary teaching with respect to coal workers' 
pneumoconiosis, the miner or exminer with 
simple pneumoconiosis has been assumed to 
be a normal person with a slightly abnormal 
x-ray and to be at only slightly higher risk 
of contracting clinically significant respira­
tory mness than a comparable individual 
not exposed to the hazards of coal mining. 
Emphasis has been placed on the miner with 
complicated pneumoconiosis as the source of 
the occupational disease problem in coal 
mining. State and federal laws have been 
elaborated with this concept as a guiding 
determinant of policy. Evidence accumulated 
cput of a large clinical experience with Ameri­
c(\n coal miners will be presented to show 
th\l.t the attitudinal and legal bias in favor 
of the miner with complicated disease and 
against the miner with simple CWP or with 
no pneumoconiosis is not justified on clini­
cal analysis. The implications of these find­
ings should influence the clinical stance of 
physicians vis-a-vis symptomatic miners as 
well as the assumptions in compensation 
law. 

49. Sampling :and evaluating respirable coal 
mine dust, by Murray Jacobson, Chief, Field 
Health Group, Bureau of Mines, Pittsburgh, 
Pa. 

The respirable dust standard contained in 
the Fed. Coal Mine Health and Safety Act of 
1969 is designed to prevent disability and 
death from coal workers' pneumoconiosis. 
Beginning June 30, 1970, the operators of 
coal mines were required to maintain the 
average concentration of respirable dust in 
the active workings at or below 3.0 milligrams 
of dust per cubic meter of air. The standard 
is reduced to 2.0 milligrams per cubic meter 
after Dec. 30, 1972. 

This paper presents the equipment and 
procedures used by the coal mine operators 
in implementing the respirable dust sampling 
program established by the Secretary of the 
Interior and the Secretary of Health, Educa­
tion, and Welfare. The system employed by 
the Bureau of Mines for analyzing and proc­
essing dust samples is also presented. 

50. Characterization of coal mine dust by 
computer processing of scanning electron 
microscope information by E. W. White, Ph. 
D., Pennsylvania State University, University 
Park, Pa. and P. B. DeNee, Ph.D., US Bureau 
of Mines, Bruceton, Pa. 

A method has been developed for the 
quantitative characterization of coal mine 
dust to yield, particle by particle, mea.sure­
ments of the size, shape, mass and type of 
particle. This information is calculated by a 
computer from multichannel recordings on 
a digital magnetic tape of scanning electron 
microscope information. The size and shape 
measurements are generated fTom the sec­
ondary electron image while the type of par­
ticle (coal, rock fragment, pyrite, etc.) is 
identified f"rom the five channels of X-ray 
signaJ. (carbon Ka, silicon Ka, sulfur Ka, 
calcium Ka and iron Ka). Integrated X-ray 
signa.ls for each particle serve as the basis for 
measurement of the mass of 0.1 t£m to 10 t'm 
d-l81meter pa-rticles. 

Energy dispersive X-ray detection is em­
ployed for an arrangement of three detectors 
optimized for the efficient handling of .the 
five X-r:ay signe.ls. 

Deta.ils of the instrumentation will be pre­
sented together with examples of analyses on 
dust samples. 

51. Recent progress in dust control in coal 
mines by Kenneth M. Morse, United States 
Steel Corporation. 

Effective dust control was a major daily 
effort of mine operators prior to the Coal 
Mine Health and Safety Act. The Act in­
troduced the first legal national dust stand­
ard and the coal mining industry has again 
demonstrated its advance technology by the 
degree to which it has successfully complied 
with the dust standard in such a short pe­
riod, despite the fact that the standard is the 
most restrictive in the world. Dust control 
in coal mining is being obtained by a com­
bination of the following: ( 1) a split sys­
tem of face ventilation, (2) the applica­
tion of water to the coal face and to the 
broken coal to reduce the generation of dust, 
(3) water sprays to reduce the dust after 
generation, and (4) the removal of dust at 
the face by either the line brattice or ex­
haust tube system of face ventilation. This 
paper discusses the results of work on the 
application of sprays to the cutting drum 
to supplement the conventional spray sys­
tem. A total of 83 sprays utilizing 25.3 gals/ 
min. in the conventional system. A dust re­
duction of 63.6 % was achieved in the con­
tinuous mining machine operator's exposure 
despite the fact that the dust concentration 
was origina-lly in compliance with the stand­
ard. A reduction of 77.4 %-91/ 5 % was ob­
tained in the dust concentration, as meas­
ured behind the line brattice. 

52. Recent progress in control of coal work­
ers' pneumoconiosis by Merle Bundy, M.D., 
United States Steel Corp., Pittsburgh, 
Pennsylvania. 

Beyond any question, the rapid reduction 
that has occurred in the quantity of dust 
breathed by the coal miner will in the final 
analysis make the biggest contribution to 
the control of Coal Workers' Pneumoconiosis. 
The industry wide x-ray program currently 
underway and the inclusion of pulmonary 
function studies in subsequent x-ray pro­
grams will identify the miner who continues 
to respond adversely to his exposure. From 
the employee and dependent standpoint, the 
use of Federal funds in establishing mini• 
mum benefits must be considered as recent 
progress in the control of Coal Workers' 
Pneumoconiosis. The development of provi­
sion for a dust free environment through 
the use of a cryogenic process of air delivery 
will make possible the mining of coal in areas 
where it is not possible to reduce the dust 
to the standard by engineering or mining 
means. These four areas represent the major 
progress in the control of Coal Workers' 
Pneumoconiosis since the passage of the Fed­
eral Coal Mine Health and Safety Act o! 
1969. 

54. Respirator Useage in Coal Mines by 
Parker C. Reist, Sc.D., Harvard Univ. School 
of Public Health, Boston, Mass., William C. 
DeSieghardt and Homer E. Harris, Eastern 
Associated Coal Corporation, Pittsburgh, 
Penna.; and William A. Burgess, Harvard 
Univ. School of Public Health, Boston, Mass. 

Factors influencing coal miner acceptance 
and use of respirators have been determined 
by field interviews with 83 supervisory and 
management personnel and 428 mining per­
sonnel at 31 different bituminous coal mines 
in Eastern United States. In addition, a sur­
vey has been initiated to determine effective 
protection factors provided by various re­
spirator designs which are currently in com­
mon useage in coal mines. Actual possession 
of respirators by the underground work 
force ranged from a high of over 90 percent 
at one mine to a low of about 40 percent at 
another mine. In some mines respirators were 
worn on an intermittent basis by as much 

as 60 percent of the underground personnel 
while at other mines the figure was only 20 
percent. Respirators were used primarily by 
miners working near the working face under 
conditions when there was a heavy concen­
tration of visible dust. Very little training 
was provided in the proper use of respirators, 
and maintenance appeared to be erratic and 
perfunctory, mainly carried out by the in­
dividual miner. 

56. Perspectives in Current Research for 
Control of Airborne Dust in Coal Mines by 
Welby G. Courtney, Ph. D., U.S. Bureau o! 
Mines, Pittsburgh, Pa. 

The recent Federal Coal Mine Health and 
Safety Act of 1969 (PI 91-173. December 30, 
1969) established strict limits on the amount 
of airborne respirable dust permitted in 
underground coal mine environments. The 
Act also directed that research be conducted 
to develop improved or new technology for 
reducing the respirable dust. This technology 
then would assist a coal mine company to 
meet the limits imposed by the Act. The 
U.S. Bureau of Mines was assigned the re­
sponsibility of designing and implementing 
a program to develop this advanced technol­
ogy. This paper presents the general orienta­
tion of the Bureau program. 

57. Suppression and collection of respirable 
coal dust using water and steam by Thomas 
F. Tomb, Physicist, Pittsburgh Field Health 
Group, Bureau of Mines, Pittsburgh, Pa. 

The 1969 Federal Coal Mine Health and 
Safety Act has caused the Bureau of Mines 
to focus a major portion of its research on 
reducing coal mine respirable dust concen­
trations to established limits. 

This paper describes laboratory investiga­
tions conducted to study the effectiveness of 
sprayed water and of low-pressure steam for 
controlling respirable coal dust. Dust sup­
pression efficiency was determined for water 
droplets sprayed into an airborne coal-dust 
cloud traversing a laboratory dust tunnel. A 
statistical analysis was used to evaluate the 
effects of droplet concentration, size, and 
velocity on the suppression efficiency of 1 to 
10-micrometer coal particles. To evaluate 
steam as a dust-control method, low-pressure 
steam was applied to the area where dust was 
generated from coal with a circular cutting 
tool. The effect of steam quantity on the sup­
pression efficiency of respirable coal particles 
was determined. Comparative tests were con­
ducted using quantities of water equivalent 
to those of steam. The results and possible 
mechanisms affecting suppression are dis­
cussed. 

58. Aerosol deposition on a charged plastic 
surface by R. L. Stein and W. H. Ryback, 
Pittsburgh Mining and Safety Research Cen­
ter, U.S. Bureau of Mines, Pittsburgh, Pa. 

A study was made of the concentration de­
crease of coal and fluorescent pigment aero­
sols in a polystyrene chamber. Losses to the 
walls of the plastic chamber were as high as 
85 percent for coal (75 percent for fluorescent 
pigment) in 20 minutes. These losses were 
shown to be due to electrostatic attraction 
between the charged aerosol and the natural 
charge on the plastic surface. Difference in 
the wall loss rate constant, /3e, were attrib­
uted to variation of mobility distribution be­
tween the coal and fluorescent pigment aero­
sols. From these results, qualitative informa­
tion regarding aerosol charge distributions 
was inferred. 

59. Control of Dust From Continuous Coal 
Mining Machines by L. Karl Legatski and 
Jack D. Brady, Pacific Technical Services, 
Santa Rosa, Calif. 

A state of the art evaluation of all types 
of dust collection equipment that may be 
applicable to the dust problem created by 
continuous mining machines was conducted. 
All known dust collection mechanisms were 
reviewed and inertial impaction was found 
to be the only feasible approach. Eight iner­
tial dust collectors were tested with coal 
dust of a known size distribution. Collec­
tion efficiencies were determined as a func-
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tion of particle diameter and the operating 
conditions of the collectors. It was found 
that the collector performances were well 
described by the state of the art knowledge 
of dust collection mechanisms and that the 
necessary performance on respirable coal dust 
could be a<:hieved. No commercially available 
dust collector was found which could satis­
fy both the physical constraints of the mine 
environment and the collection efficiency re­
quirements, but our knowledge of dust col­
lect ion is sufficient to serve as a basis for de­
sign of an appropriate collect ion system. 

60. Polymer Augmented Aqueous Foams for 
Suppression of Respirable Coal Dust by James 
L . Schwendeman, Chih-ming Sun, Ivai 0. Sal­
yer, and Alan L. Wurster, Monsanto Research_ 
Corporation, Dayton, Ohio. 

A laboratory research program to investi­
gate high expansion aqueous foams for sup­
pressing respirable coal dust is described. 
Various types of surfactant s, foaming agents, 
and water soluble polymers were evaluated 
to determine their abilit y to wet coal and t o 
produce high expansion foams of the desired 
stability. A horizontal boring mill was used 
as a laboratory coal mining model to gen­
erate the coal dust. Foam was applied by 
spray onto a fiy cutter mounted on the bor­
ing mill and working directly against a block 
of coal. In this test, > 90 % of the dust was 
suppressed by application of foam with initial 
coal dust concentration of 10 and 70 million 
particles per cubic foot of air. An aqueous 
foam formulation, consist ing of a specific 
non-ionic surfactant and polyelectrolyte 
(ethylene/ maleic anhydride copolymer) was 
developed which produces high volume of 
foam, efficiently wets the coal dust, and effec­
tively binds the dust part icles together (t o 
prevent reaerosolination). Evaluation of this 
foam system in full scale mining operations 
is now in progress. 

61b. Australian experiences in coal dust 
suppression by T. M. Clark, C. Eng., F. I. 
Min. E., M. Aus. I.M.M., Chief Mining Engi­
neer, Joint Coal Board, Sydney, N.S.W. 

The hazards of coal dust to the human 
lung were recognized in N.S.W. prior to 1939 
when a Royal Commission on Safety and 
Health recommended a t emporary standard 
for airborne dust pending a careful study of 
the subject. 

By 1947 the cost of workers compensation 
arising from the prevalence of pneumoconio­
sis was such as to threat en the economic via­
bility of some sections of the industry. 

Control measures subsequently introduced 
into the N.S.W. coal mines which are worked 
predominantJ.y by the bard and pillar method 
have been so successful that the Medical 
Branch of the Joint Coal Board now advise 
that for practical purposes no new cases of 
pneumoconiosis are being produced. 

Adequate properly placed water sprays with 
sufficient well directed wide side ventilation 
to the working face are essential for dust 
control in bard and pillar mining. Regular 
policing of standards is also required. 

62. Investigative techniques in the labo­
ratory study of coal workers' pneumoconiosis: 
Recent advances at the cellular level by John 
S. Harington, Ph.D., Cancer Research Unit 
of the National Cancer Association of South 
Africa, Johannesburg. 

Cell culture is a convenient technique for 
measuring the toxicity of mineral dusts to 
macrophages. Using this method the mode 
of action of silica has been elu-::idated and a 
good correlation found between cytotoxicity 
and fibrcgenicity. The present study has 
shown by morphological criteria and fluor­
escence that certain samples of coal dust, 
although having different effects on man, 
were inert to cells. This prompted an analy­
sis Of the many variables used. to assess the 
cytotoxicity of mineral dusts. A similar prob­
lem occurs in work on the cytotoxicity of 
asbestos where conflicting results indicate 
t hat some kind of standardization of cell 
culture is now desirable. With regard to coal, 
it is clear that exposure of macrophages 

should be of long duration and that standard 
reference samples of coal might be made 
available by international agreement. It is 
also clear that cell culture techniqu es should 
contribute materially to a better under­
standing of the pathogenesis of coal workers' 
pneumoconiosis. 

63. Historical perspectives of coal workers' 
pneumoconiosis by Eugene P. Pendergrass, 
M.D., et al., School of Medicine, Univ. of 
Pennsylvania, Philadelphia, Pennsylvania. 

The history of Coal Workers' Pneumoconi­
osis as an entity in the United St ates em­
bodies a long period of gestation. The first 
reports of the U.S. Public Health Service and 
the Bureau of Mines including roentgen-ray 
observations were made by Lanza and Childs 
in 1917. The experimental work of Gardner 
and others added to our knowledge of the 
pathologic procedures &.nd the work of W. S . 
Miller on the lymphatic system of the lung 
has been basic. On 26 February 1936, the Na­
tional Silicosis Conference was inaugurated 
by Hon. Frances Perkins, U.S. Secretary of 
Labor. The first major epidemiologic studies 
of chest diseases in the U.S. were conducted 
among anthracit e miners of Pennsylvania in 
1936 and among bituminous coal miners in 
1963 and 1965. The Federal Health and Safety 
Act of 1969 was enacted by the 91st Congress. 
The U/ C Classification of the radiographic 
appearances of pneumoconiosis is now large­
ly accepted by the ILO. To familiarize physi­
cians with the new International Classifica­
tion of the pneumoconiosis and to carry out 
the provisions of the law it became necessary 
for the American College of Radiology, as a 
contractor, to work with the Public Health 
Service and develop teaching seminars for 
r adiologist s and chest physicians. 

H.R. 11058: THE TAX REFORM ACT 
OF 1972 

The SPEAKER. Under a previous order 
of the House, the gentleman from Cali­
fornia <Mr. CoRMAN) is recognized for 
30minutes. 

Mr. CORMAN. Mr. Speaker, yester­
day I introduced a bill, H.R. 11058, en­
titled the Tax Reform Act of 1972. Its 
enacting clause states: 

To gear the income tax more closely to an 
individual's ability to pay, to broaden the 
income tax base of individuals and corpora­
tions, and to otherwise reform the income 
and estate tax provisions. 

In short, this is a bill with one major 
objective: to provide meaningful reform 
of our tax laws in order to make them 
more equitable and more productive of 
revenue. 

None of the provisions of this bill is 
new or novel. Proposals to make our tax 
laws more equitable and productive have 
long been proposed and discussed, in 
and out of the Congress. Some reform in 
this area was incorporated in the Tax 
Reform Act of 1969, but it did not go far 
enouJh. Events since the 1969 act have 
made it imperative that the Congress 
give its attention to further reform. The 
prospective enactment of the Revenue 
Act of 1971, our immediate response to 
the current economic situation, makes 
long range reform and expansion of our 
tax base even more essential. Since H.R. 
11058 is a lengthy bill, I will insert at the 
conclusion of my remarks only a sum­
mary of its provisions. Copies of the bill 
itself will soon be available from the 
House document room or from my 
office. 

A number of my colleagues in the 
House have indicated serious interest in 
the legislative proposals of this bill, and 

I intend to reintroduce it at a later date 
with cosponsors. I urge all Members to 
study the proposals, and I would wel­
come comments and suggestions. The bill 
is a complex piece of legislation, full of 
challenging ideas. When the Members 
have had a chance to examine the bill in 
light of its purposes, I believe there will 
be substantial support for most of its 
provisions. 

Let me discuss some of my reasons for 
the formulation and introduction of the 
Tax Reform Act of 1972. The heaviest 
burden of our tax laws falls on the 
average American who pays personal in­
come tax. This will become even more the 
case after enactment of the Revenue Act 
of 1971. In theory, our tax rates are pro­
gressive. Tax burdens should vary ac­
cording to an individual's ability to pay. 
But it is well known that the reality dif­
fers vastly from the theory. In truth, a 
variety of special exemptions, incentives, 
and privileged interpretations of com­
plex tax laws make a mockery of the pro­
gressive tax theo1~y. Inequities abound, 
not only in the area of individual income 
taxation, but likewise in regard to cor­
poration, estate and gift taxes. I feel 
strongly that the role of the Federal 
Gove1nment, and the role of any Fed­
eral tax legislation, should be to produce 
an equitable tax system. To this end H.R. 
11058 is dedicated. 

1\IIr. Speaker, as important as tax 
equity is the revenue the Treasury would 
gain from enactment of the bill-reve­
nue that is lost under our existing tax 
laws, and especially so after enactment 
of the Revenue Act of 1971. These are 
funds that the country desperately re­
quires for an accumulation of unmet 
needs. The list is long, and these needs 
must be met by an effective income tax 
system, making possible as little deficit 
spending as is practical. 

H.R. 11058 takes on special meaning 
at this time because of the expected pas­
sage by the House tomorrow of the Rev­
enue Act of 1971. This legislation result­
ed from recommendations the President 
made to the Congress in his attempt to 
solve the current dual problems of infla­
tion and unemployment. These prob­
lems have reached crisis proportions as 
a result of the administration's stand­
pat policies of the past 21!2 years. The 
Ways and Means Committee made sig­
nificant changes in the President's tax 
proposals included in his new economic 
policy, and I applaud these changes. The 
overwhelming tax break to business, rec­
ommended by the President, was re­
duced. Individual taxpayers, mostly the 
poor, received some tax benefit but, I 
would add, not as much benefit for this 
group of citizens as I had urged. 

I hope that the committee bill, when 
implemented as the Revenue Act of 1971, 
is effective and produces the desired re­
sults, for the problems of inflation and 
unemployment must be solved if this 
country is to have a stable economy 
again. But we must be clear as to the 
e1Iects that the Revenue Act will have 
on Federal revenue. A quick glance at 
the committee report tells us that the 
Treasury will lose $1.7 billion of tax rev­
enue in calendar year 1971, $7.8 billion 
in calendar 1972, and $6 billion in cal­
endar 1973, as compared with present 
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law. These figures, large as they are, 
would have been even greater but for 
the committee's elimination of about $2 
billion of advantages to business under 
the asset depreciation range program 
of the Treasury Department. Over $2 
billion of these ADR advantages to busi­
ness remain, however, and these will 
continue in future years. The loss in 
revenue under the Revenue Act of 1971 is 
substantial, especially when we consider 
the fact that a conservative recent esti­
mate of the deficit for fiscal 1972 on the 
administrative budget basis will be over 
$35 billion. 

The President, in his message of Au­
gust 15 announcing his new economic 
policy, stated: 

To offset the loss of revenue from these 
tax cuts. . .. I have ordered today a $4.7 
billion cut in Federal spending. 

The Ways and Means Committee in 
reporting out the Revenue Act of 1971 
has also endorsed this reduction but, in 
my mind, this endorsement must be re­
garded as temporary. 

First, these spending cuts impose un­
justified sacrifices from a segment of the 
population who should not have to carry 
the burden of the new economic policy. 
Ordering a 5-percent reduction in Gov­
ernment employment at a time when the 
Nation's unemployment rate is 6 percent 
or more-and in some areas up to 10 
percent--and deferring scheduled pay 
raises for Federal employees, who, living 
on fixed salaries, are among the prin­
cipal victims of inflation, cannot be jus­
tified. Second, postponing enactment of 
welfare reform would postpone job 
training and employment opportunities 
for those who are able to work and also 
would postpone adequate income for 
those unable to work-the old, disabled, 
blind, and children. These simply are not 
acceptable ways, in the long term, to 
compensate for the loss of revenue the 
Treasury will sustain as a result of the 
tax reductions, largely for business, pro­
vided by the Revenue Act of 1971. Early 
enactment of a revenue-raising measure 
such as H.R. 11058 is imperative in order 
to provide for these and other essential 
responsibilities of the Federal Govern­
ment. 

Mr. Speaker, H.R. 11058 is not meant 
to be an alternative to the Revenue Act 
of 1971. Rather, it is meant to comple­
ment that act. It would assure greater 
revenue in the long run, would reduce 
our budget deficits, and in times of high 
economic activity could even help to 
eliminate a budget deficit entirely. It 
would strengthen the economy by chan­
neling greater purchasing power to in­
dividuals at the lower income levels, who 
are more likely to spend their earnings 
than persons with larger incomes. It 
would remove a number of lower income 
people from the income tax rolls, even 
though they would still be responsible for 
substantial social security taxes. Finally, 
it would enable us to tackle much more 
vigorously the great volume of unmet 
needs which continue to cry for atten­
tion and which Government must meet. 

The additional revenue provided by the 
Tax Reform Act of 1972 would help us 
to begin to rehabilitate our cities, im­
prove our educational system, redevelop 

the rural areas of the country, meet the 
Nation's growing health care crisis, pro­
vide adequate housing, minimize the con­
dition of poverty in the American scene, 
and effectively control pollution. We also 
need to find ways to assist local govern­
ments to meet their traditional respon­
sibilities and somehow help to relieve the 
awesome burden of property taxes on 
homeowners. At the same time, we must 
not lose sight of the need for adequate 
financing of essential ongoing Federal 
programs. 

Very simply, this all takes money, most 
of which must come from Federal reve­
nue. We must find a way, and the way 
can be found only by producing revenue 
for the Treasury, not by reducing it. By 
a conservative estimate, H.R. 11058 will 
put $11 billion new revenue into the 
Treasury for calendar year 1973, and 
when fully effective by 1980, Treasury 
will derive in excess of $19 billion a year. 
When we consider the revenue loss re­
sulting from the implementation of the 
prospective Revenue Act of 1971, even the 
conservative figures I have just quoted 
as additional revenue makes enactment 
of the Tax Reform Act of 1972 essential. 
As the economy improves and the ex­
panded tax base produces more than ade­
quate revenue, the Congress can then 
consider rate reduction-the most desir­
able end-product of tax reform. 

Mr. Speaker, I again urge my col­
leagues to digest the provisions of H.R. 
11058 carefully. It will need support and 
understanding from every Member of the 
Congress, as well as from every American 
taxpayer. Its enactment will help us to 
find our way back to fiscal responsibility 
and equitable tax treatment for the aver­
age American taxpayer-both necessary 
ingredients for a stable, prosperous, and 
healthy economy, which in turn means 
an America that can be responsive to all 
its citizens-an America that can achieve 
its great potential. 
SUMMARY OF CONTENTS OF T .<!-X REFORM BILL 

SEcTION 1. SHORT TITLE 

Tax Reform Act of 1972. 
SEC. 2. TECHNICAL AND CONFORMING CHANGES 

This section provides that the Secretary of 
the Treasury shall, within 90 days after 
the date of the enactment of the Act, sub­
mit to the Committee on Ways and Means 
a draft of any technical and conforining 
changes in the Internal Revenue Code which 
should be made to reflect the substantive 
amendments made by the bill. The bill, for 
example, does not attempt to make all 
conforming amendments to the cross refer­
ences provisions within the Code or to the 
various tables of contents in the Code. 

Title !-amendments primarily affecting 
individuals 

SEC. 101. CREDIT AGAINST TAX FOR PERSONAL 

EXEMPTIONS 

This section provides a credit against tax 
for personal exemptions in lieu of the ex­
isting deduction from gross income for per­
sonal exemptions. The credit provided is $150 
for each exemption. Thus, a single person 
over age 65, and with no dependents, would 
have a credit against tax of $300 (two ex­
emptions). 

Under present law, a deduction of $750 
against gross income for a personal exemp­
tion is worth $525 to the taxpayer in the 
highest bracket, but only $107 to a tax­
payer in the lowest bracket. While the $150 
credit will be of more benefit to taxpayers 

in the low brackets than the existing $750 
deduction from gross income, it will, of 
course, be of less benefit than the $750 de­
duction to taxpayers in the higher brackets. 
Approximately 30 million taxpayers with ad­
justed gross incomes below $10,000 will 
receive a tax reduction under this amend­
ment. But over all, this section of the bill 
would incrase tax revenues by approximately 
$1.9 billion a year. 

This section also provides that if the tax­
payer is claiming a child as a dependent (and 
thereby receiving a credit of $150 against 
tax) the parent shall include in his gross 
income any income received by the child 
during the taxable year from a trust cre­
ated by the parent, and also any dividends, 
interest, or royalties received by the child 
from any property given to him by the par­
ent. Income which is so taxed to the parent 
would not be taxable to the child. This pro­
vision will not apply if the parent does not 
choose to claim the child as a dependent. 

SEC. 102. REPEAL OF $100 DIVIDEND 

EXCLUSION 

This section repeals the provision in pres­
ent law that allows a taxpayer to exclude 
from gross income $100 of dividends received 
on corporate stocks. Present law gives no 
similar exclusion in the case of interest 
received on savings accounts, a much more 
common form of investment by individuals 
in the lower brackets. 

SEC. 103. FLOOR ON CHARITABLE 

CONTRmUTIONS 

This section provides that charitable con­
tributions by an individual are deductible 
only to the extent they exceed 3 percent of 
adjusted gross income. This is the same floor 
as applies in the case of the deduction of 
medical expenses. Under the amendment, 
routine contributions to the church and 
other charities, like routine medical and 
dental expenses, would not be deductible, but 
extraordinary amounts would be deductible 
when they exceed the 3-percent floor. 

SEC. 104. ELIMINATION OF VACATION RESORT 

HOUSE AS TAX SHELTER 

This section eliminates as tax shelters such 
iteins as beach cottages, condominiums at ski 
resorts, mountain cabins, and the like, which 
the taxpayer uses for pleasure and rents 
when he can in order to obtain tax deductions 
greater than the rentals. The amendment 
would also apply to the rental of a house 
which is used by the taxpayer as his principal 
place o"f residence. 

Under the amendment deductions for de­
preciation, repairs, insurance, agent fees in 
handling rentals, etc., would be allowed as 
deductions only up to the amount of rentals 
received during the year reduced by interest 
and taxes paid (and deducted) on the rental 
property. The rentals would not be taxed 
(except in the unusual case where they exceed 
all expenses) because they would be offset by 
allowable deductions; but the excess costs 
for repairs, depreciation, insurance, etc., 
could not be used to shelter income from 
other sources. 
SEC. 105. DISALLOWANCE OF EXPENSES ATTENDING 

CONVENTIONS OUTSIDE THE UNITED STATES 

This section disallows expenses of travel 
(including meals and lodging) of an individ-
ual in connection with attending a conven­
tion held outside the United States. As a 
general rule, such expenses are incurred pri­
marily for pleasure rather than business. 
Thus, expenses of lawyers attending the 
American Bar Convention in London in 1971 
would have been disallowed if the amend­
ment had been in effect. The amendment 
applies to expenses incurred a:rter the date 
of the enactment of the bill. 

SEC. 106. COMPUTATION OF EARNINGS AND 
PROFIT ON A CONSOLIDATED BASIS 

Some conglomerate companies have been 
paying dividends which are not fully tax­
able because the parent company does not 
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have sufficient earnings and profits to cover 
the distribution although the consolidated 
group had earnings and profits during the 
year greater than the amount distributed. 
This section of the bill provides that the 
earnings and profits of a parent corporation 
for a year shall not be less for dividend pur­
poses than the earnings and profits of the 
consolidated group for the year. 
SEC. 107. DIVIDEND ON CERTAIN SALES OF STOCK 

The Tax Court held that if a transaction 
is described in section 304 of the Code (which 
can produce dividend income if stock of 
one controlled corporation is sold to another 
controlled corporation) and is also described 
in section 351 (dealing with tax-free ex­
changes), then section 351 applies and not 
section 304. This section of the bill changes 
the rule of the Tax Court case and provides 
that the tax-free provisions of section 351 
do not apply to the extent the application 
of section 304 produces an amount taxable 
as a dividend. 
SEC. 108. TERMINATION OF STOCK OPTION 

PROVISIONS 

Under present law, an officer of a cor­
poration is not taxed at the time he ex­
ercises a qualified stock option granted him 
for performance of services. If he sells the 
stock after 3 years, the compensation is 
taxed only as a capital gain. If he holds the 
stock until he dies, the compensation is 
never taxed. This section of the bill provides, 
in the case of options granted after 1971, 
that the compensation realized on exercise 
of a stock option will be taxed at the time 
of exercise as ordinary income. The enact­
ment of this amendment will be welcomed 
by many corporate shareholders. The liberal 
granting in the past of stock options has 
diluted, in some cases seriously, the equity 
ownership of shareholders of the companies 
who grant stock options. With the demise 
of tax free stock options, management will 
no longer have to explain or contend to 
shareholders that ·authority to grant stock 
options is necessary to attract or keep "key 
employees". 
SEC. 109. LIMITATION ON DEDUCTION FOR PER­

CENTAGE DEPLETION ON ROYALTIES 

The percentage depletion allowance is in­
tended to provide an incentive for the dis­
covery and development of oil and gas and 
other minerals. In the case of royalty income, 
this incentive is generally meaningless. As 
one commentator asked with respect to the 
passive owner of an oil royalty: "What perils 
has he overcome in the quest for oil? To what 
extent has he been gambling with fate like a 
tenacious wildcatter?" 

This section of the bill provides that the 
owner of a royalty cannot deduct percentage 
depletion after he has received depletion de­
ductions in an amount equal to 4 times the 
amount he expended for exploration and de­
velopment of the deposit from which he is 
drawing his royalty. In the usual case of a 
landowner who rceiv.es royalties from a lessee 
who did the exploration and development 
work, this would mean that no percentage 
depletion would be allowed. But the owner 
of an overriding royalty may have sub-leased 
the property after having first made expendi­
tures for exploration and development and 
he would be allowed percentage depletion on 
his royalty income until he has recovered 4 
times his expenditures for exploration and 
development. This multiple of 4 times would 
apply even though the drilling or develop­
ment expenditures were deducted when 
incurred. 

SEC. 110. DISALLOWANCE OF CERTAIN DOUBLE 

DEDUCTIONS 

Present law provides that the expenses of 
administering an estate can be deducted by 
the executor on either the income tax return 
or the estate tax return, but not on both. The 
courts have held that expenses of the execu-

tor in selling property can be deducted on the 
estate tax return and can also be used on the 
income tax return as an offset against the 
selling price of the property. This section of 
the b111 provides that such selling expenses 
cannot be used in the income tax return as 
an offset to the selling price if they are de­
ducted as an expense of administration on 
the estate tax return. 
SEC. 111. TREATMENT OF TRUST INCOME PAYABLE 

TO CHILDREN OF GRANTOR 

Under present law, a father can, in effect, 
deduct on his income tax return gifts to his 
children if he makes a gift out of income from 
stocks and agrees to do so for at least 10 
years. To get that result, the parent need 
merely transfer stock to himself as trustee 
and agree to pay out to his children the in­
come from that stock for 10 years, at which 
time the stock will be returned to him free 
of the trust. Use of short-term trusts in this 
manner is commonplace with afHuent tax­
payers who can afford to give some of their 
dividend income to their children. 

This section of the bill provides that the 
income of such a trust will be taxed to the 
grantor (if he has a reversionary interest) so 
long as the income is payable to a child who 
is under the age of 21 or who is attending col­
lege and is a dependent of the taxpayer for 
purposes of the credit for personal exemp­
tions. 

SEC. 112. REPEAL OF EXEMPTION FOR EARNED 
INCOME FROM FOREIGN SOURCE 

Under present law, citizens of the United 
States can exclude from gross income certain 
amounts of income they earn in foreign coun­
tries if they are present in the foreign coun­
try for . 17 out of 18 months or if they be­
come a bona fide resident of the foreign coun­
try. The exclusion is $20,000 a year if the tax­
payer meets the 17 out of 18 month test and 
is $25,000 a year if he is a bona fide resident 
of the foreign country. This section of the 
bill denies such exclusion from gross income 
in the case of taxable years beginning after 
the date of enactment. The foreign tax credit 
will prevent double taxation of the income if 
the foreign country also taxes the earned in­
come. 
SEC. 113. NONTAXED CAPITAL GAINS: CARRYOVER 

OF BASIS AT DEATH 

Under present law, on the death of an in­
dividual his property receives a new basis for 
tax purposes-the fair market value used for 
purposes of the estate tax. Unrealized capital 
gains are, therefore, not taxed when the 
executor or the heirs sell any appreciated 
property held by the decedent. This section 
of the bill provides for a carryover of the 
decedent's basis if the decedent's gross estate 
exceeded $60,000. The decedent's basis in ap­
preciated property is increased by its propor­
tionate share of Federal and State estate taxes 
attributable to the amount of the apprecia­
tion. This section would apply to decedents 
dying after June 30, 1972. 
SEC. 114. REPEAL OF ALTERNATIVE CAPITAL GAINS 

TAX FOR INDIVIDUALS 

This section repeals the alternative capital 
gains tax for individuals. The tax was par­
tially repealed by the Tax Reform Act of 
1969. With this amendment, one-half of all 
long-term capital gains (not offset by capital 
losses) would be taxed to the individual as 
ordinary income. 

SEC. 115. CAPITAL LOSS CARRYBACK 
FOR INDIVIDUALS 

This provision grants relief to an individual 
who has an unused capital loss of at least 
$10,000 by allowing him to carry it back (as 
can a corporation) to the 3 preceding taxa­
ble yea~. Cases have arisen where a large 
capital gain in one taxable year is followed 
by a large capital loss in the following year 
which may never be utilized even with the 
unlimited carry forward. 

The carryback is elective with the taxpayer. 

This will make the provision less of an ad­
ministrative burden on the Internal Revenue 
Service, for in many cases the taxpayer would 
rather not file a claim for refund (and audit) 
of taxes paid in a prior year if the loss can 
be used on a carry-forward. Moreover, if the 
taxpayer elects to treat a net capital loss as 
a carryback, the entire capital loss is treated 
under the amendment as a long-term capital 
loss even though it is made up completely or 
in part from short term losses. 

The carryback cannot be used to offset 
ordinary income, although a carryforward 
can offset ordinary income up to $1,000 a 
year, and the carryback oannot produce or 
increase a net operating loss for a preceding 
taxable year. In the case of the death of the 
taxpayer a net capital loss for the year of 
his death can be carried back even though 
the loss is less than $10,000. 
SEC. 116. REPEAL OF CAPITAL GAIN TREATMENT 

FOR PATENTS 

Under existing law, capital gain treatment 
is granted on the sale by an individual of 
a patent even though he is a professional in­
ventor. This section of the bill repeals this 
provision, so that sale of a patent by the 
person whose personal efforts created the 
property will produce ordinary income, just 
as the sale of a copyright does under existing 
law. 
SEC. 117. INCOME TAX TREATMENT OF CERTAIN 

GIFTS TO MEMBERS OF FAMILY 

It has become fairly common for an in­
dividual who has produced a copyright or a 
literary or musical composition which is pro­
ducing royalty income to give it to his chil.; 
(iren or to a trust so that the income will be 
~ess heavily taxed. This section of the bill 
provides that where there is a gift of such 
property by the taxpayer to a member of his 
:(amlly, to a trust for the benefit of any 
member of his family, or to a corporation 
~ore than 50 percent owned by the tax­
payer or his family, the taxpayer will be 
treated as having received ordinary income 
at the time of the gift in an amount equal 
to the fair market value of the property at 
that time. 

SEC. 118 FARM LOSSES 

The excess deductions account with respect 
to farm losses, adopted by the Tax Reform 
Act of 1969, applies only if the taxpayer has 
nonfarm income in excess of $50,000, and even 
then a farm loss is taken into account only 
to the extent it exceeds $25,000. This section 
of the bill reduces the $50,000 figure to $30,-
000, and reduces the $25,000 figure to 
$10,000. 
SEC. 119. TRANSFERS TAKING EFFECT AT DEATH 

Before the enactment of the 1954 Code, if a 
taxpayer transferred property to a trust which 
provided that the income should be accumu­
lated during the grantor's life and upon his 
death the trustee should pay the corpus and 
accumulated income to his children, such a 
transfer was included in the decedent's gross 
estate as a transfer taking effect at death. 
The 1954 Code provided that such a transfer 
will be included in the gross estate only if 
the decedent retained a reversionary interest 
equal to 5 percent of the value of the prop­
erty. This section of the bill strikes out the 5-
percent reversionary interest test since it is 
completely a non sequitur in a statute which 
imposes an estate tax on a lifetime transfer 
of an interest which can be possessed or en­
joyed only by surviving the transferor. This 
amendment would apply to transfers made 
after December 31, 1971. 
SEC. 120. LIFE INSURANCE INCLUDED IN GROSS 

ESTATE 

Prior to the 1954 Code, life insurance on a 
decedent's life was includible in his gross 
estate to the extent he paid the premiums on 
the policy. In such a case it was immaterial 
whether he had given the policy to members 
of his family before his death. This section 
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of the bill restores the premium payment test 
in the case of life insurance, so that the in­
surance will be included in the insured's 
gross estate in the ratio that the premiums 
paid by the decedent on the insurance policy 
bears to all premiums paid on that policy. In 
applying this rule the premiums paid by the 
decedent before July 1, 1971, shall not be in­
cluded in the numerator of the fraction but 
would be included in the denominator. 
SEC. 121. CHARITABLE DEDUCTIONS IN THE CASE 

OF ESTATE TAX 

The first amendment made by this section 
of the bill provides that a charitable bequest 
will be deductible for estate tax purposes only 
if it is to be used predominantly within the 
United States or its possessions. Under pres­
ent law, a citizen of the United States can 
give his entire estate to a church located in 
Germany or to an orphanage in Israel and no 
Federal estate tax will be imposed on his 
estate. 

The second amendment places a limitat ion 
on the charitable deduction for estate tax 
purposes, similar to what we have for the 
income tax. Under present law, a decedent 
can give his entire esta.te to a private foun­
da.tion created by his will, and no Federal 
estate tax will be imposed. This amendment 
states that the aggregate charitable deduc­
tion shall not exceed 50 percent of the gross 
estate reduced by the debts of the decedent 
and the expenses of administration. 

The third amendment deals with the in­
terpla.y of the charitable deduction and the 
marital deduotion for esta.te tax purposes. 
The marital deduction cannot exceed 50 per­
cent of the adjusted gross estate (gross es­
tate less debts, losses, and expenses of ad­
ministration). Cases have arisen where ex­
ecutors have claimed, in order to raise the 
amount of the adjusted gross estate for pur­
poses of the xnarital deduction, that trans­
fers made to charities during the decedent's 
lifetime were includible in the gross estate. 
Increasing the gross estate for such lifetime 
transfers produced no estate tax for the 
charitable deduction was increased by the 
same amount, but a larger maximum deduc­
tion was allowed for bequests to the surviv­
ing spouse. This amendment provides that 
in computing the adjusted gross estate there 
shall be excluded any transfer made by the 
decedent during his lifetime if an estate tax 
charitable deduction is allowed for that 
transfer. 
SEC. 122. UNDERPAYMENTS OF ESTIMATED TAX 

This section provides that an individual 
cannot base his estimated tax payments on 
the prior year's tax (or at the current year's 
rates applied to the prior year's facts) if in 
any one of the 3 preceding taxable years the 
tax shown on his return was in excess of 
$100,000. 
SEC. 213. JOINT VENTURES FOR DRILLING OIL 

WELLS OR DEVELOPMENT OF OTHER MINERALS 

Under present law, drilling funds are being 
peddled as tax shelters for affluent taxpayers. 
The general technique is for the taxpayer to 
make an investment as a limited partner un­
der an agreement which provides that the 
entire amount which he invests will be de­
ductible by him in the same year as intangi­
ble drilling costs. The amendment made by 
this section of the bill would put a stop to 
this tax shelter by providing that any unin­
corporated organization which has more than 
5 members and which is formed or created 
after January 1972, for the primary purpose 
of exploring for or developing oil or gas wells 
or other mineral properties, shall be treated 
for the purposes of the Internal Revenue 
Code as a corporation. It is also provided that 
subchapter S (election to treat a corporation 
like a partnership) will not apply to a cor­
poration if it has more than 5 shareholders 
and the deductions for intangible drilling or 
mine development costs exceed its net income 

from mineral properties, computed without 
regard to the depletion deduction and the 
deductions for drilling an<! development. 
SEC. 124. INCOME ACCUMULATED IN FOREIGN 

CORPORATIONS FOR UNITED STATES CITIZENS 

Under present law, a citizen of the United 
States, by use of a foreign corporation, can 
accumulate a fortune while living in the 
United States without the payment of any 
income tax (by himself or the corporation) 
to the United States on the accumulated for­
tune. If the foreign corporation is engaged in 
shipping, no income tax will be paid by the 
corporation on the shipping profits to any 
country. The United States citizen will not be 
taxed on undistributed profits of the foreign 
corporation because it will have enough busi­
ness income to avoid being treated as a for­
eign personal holding company. This section 
of the bill provides that after a United States 
citizen's share of the accumulated earnings 
of a controlled foreign corporation (or a 
group of controlled corporations) exceeds $1 
million, from then on the individual will be 
taxes on his share of 70 percent of the cur­
rent earnings of the foreign corporation even 
though the earnings are not distributed. This 
rule wlll apply only if the individual has an 
interest of 10 percent or more in the con­
trolled foreign corporation. 

Title II. Amendments primarily affecting 
corporations 

SEC. 201. DEPRECIATION DEDUCTIONS NOT TO 
EXCEED BOOK DEPRECIATION 

This section provides that a corporation 
cannot take depreciation deductions for a 
taxable year in an aggregate amount in ex­
cess of the depreciation taken into account 
in reporting profit or loss for the year to 
shareholders. This amendment would greatly 
reduce the revenue loss over the next decade 
of approximately $40 billion which will re­
sult from the Treasury's recent ADR regula­
tions (Asset Depreciation Range), since it is 
not likely that many publicly held corpora­
tions would be willing to report to share­
holders the reduced earnings which would 
be created by computing book depreciation 
in accordance with ADR. In the case of an 
affiliated group of corporations, regulations 
will prescribe whether the report by the com­
mon parent corporation to its shareholders, 
rather than the report of subsidiaries to the 
parent, will be taken into account for pur­
poses of this amendment. 
SEC. 202. LIMITATIONS ON DIVIDENDS RECEIVED 

DEDUCTION 

Subsection (a) of this section of the bill 
provides that the dividends received deduc­
tion cannot exceed 85 percent of taxable in­
come (computed without regard to the net 
operating loss deduction or to any capital loss 
carryback). The chief effect of this is to 
change present law which allows a full de­
duction for 85 percent of dividends received 
if this deduction will produce or increase a 
net operating loss for the taxable year. The 
amendment also provides that any amount 
disallowed for the taxable year because of 
the net income limitation shall be allowed as 
a deduction for the following taxable year if 
there is sufficient taxable income in that 
year. This gives the taxpayer a carryover 
which he does not have under present law. 

Subsection (b) provides that dividends 
received from an unaffiliated corporation 
shall be reduced (for purposes of the divi­
dends received deduction) by the amount of 
any interest on indebtedness incurred or 
continued to purchase or carry the stock of 
the unaffiliated corporation. An unaffiliated 
corporation is any corporation except one 
that is a component member of a controlled 
group of corporations which includes the 
taxpayer. 

This section of the bill also provides that 
if the aggregate amount of dividends re­
ceived during the year trom unaffiliated cor­
porations (after first being reduced by any 

interest paid as provided in the preceding 
paragraph) exceeds the amount of dividends 
paid by the corporation during the taxable 
year, no dividends received deduction shall 
be allowed with respect to the excess. Thus, 
if no dividends are paid by the taxpayer, no 
dividends received deduction can be claimed 
for dividends received from unaffiliated cor­
porations. However, the amount which is so 
disallowed shall be treated as a dividend re­
ceived in the following year for purposes of 
the dividends received deduction. Moreover, 
if dividends paid during a taxable year ex­
ceed the dividends received during the year 
from unaffiliated corporations, the amount of 
the excess will be treated as a dividend paid 
in the following year for purposes of the divi­
dends received deduction. 
SEC. 203. DIVIDENDS IN PROPERTY TO FOREIGN 

CORPORATIONS 

This section provides that a dividend in 
property paid to a foreign corporation shall 
be the fair market value of the property, in­
stead of the adjusted basis in the hands of 
the distributing company. The Internal Rev­
enue Service says that this result is reached 
under present law, but the Courts disagree. 
The amendment is prospective only, but it is 
provided that no inferences shall be drawn, 
in the case of past distributions, from the 
fact that the amendment is not retroactive. 
SEC. 204. USE OF APPRECIATED PROPERTY TO 

REDEEM STOCK 

Under present law, if a corporation re­
deems stock with appreciated property, gain 
is recognized except in certain cases. One of 
the exceptions is where stock or securities 
are distributed pursuant to a court proceed­
ing under the antitrust laws. This section 
provides that the stock or securities must 
have been acquired before January 1, 1970, 
in order for the exemption to apply. It is not 
believed corporations which had violated the 
antitrust laws should have a tax benetlt not 
available to other corporations who distrib­
ute appreciated securities. 
SEC. 205. DENIAL OF TAX-FREE EXCHANGES IN 

CASE OF INVESTMENT COMPANIES 

In 1966 tax-free exchanges of appreciated 
stock for shares of mutual funds (so-called 
swap funds) was brought to an end by nn 
amendment which provided that section 3til 
of the Code would not apply to transfers to 
an investment company. This amendment 
did not complete the job. For years the 
Massachusetts Investment Trust, and other 
mutual funds, have been issuing their shares 
to acquire all of the stock or assets of family 
held personal holding companies, and these 
exchanges are treated under section 368 as 
tax-free reorganizations. This is nothing but 
swap funding to obtain diversification plus 
a readily marketable security. The amend­
ment would make such exchanges taxable 
and it would also make mergers of two in­
vestment companies taxable. 
SEC. 206. CERTAIN TRANSACTIONS DISQUALIFIED 

AS REORGANIZATIONS 

This section of the bill provides that there 
cannot be a tax-free reorganization if the 
shareholders of the smaller company in­
volved in the transaction end up with less 
than 20 percent of the voting stock of the 
surviving corporation in a merger or of the 
acquiring corporation in the case of a so­
called B reorganization (stock-for-stock) or 
a so-called C reorganization (stock-for-as­
sets) . If a conglomerate compa.ny whose stock 
is listed on the New York Stock Exchange 
issues less than 20 percent of its voting stock 
to acquire the stock or assets of a company 
whose stock is not listed, it is more realistic 
to treat the shareholders of the unlisted 
company as having sold out for a marketable 
security rather than having taken part in a 
reorganization of their company. A similar 
provision was contained in the House ver­
sion of the Internal Revenue COde of 1954. 



October 5, 1971 CONGRESSIONAL RECORD -HOUSE 34947 
SEC. 207. REPEAL OF SPECIAL TREATMENT OF 

BAD DEBT RESERVES OF FINANCIAL INSTITU· 

TIONS 

This section of the bill provides that banks 
and other financial institutions who now 
are allowed to take special deductions for 
reserves for bad debts will, in the case of 
taxable years beginning after 1971, compute 
any addition to a reserve for bad debts on 
the basis of the actual experience of the 
taxpayer, the rule which is applied to all 
other corporations. 
SEC. 208. REPEAL OF DEDUCTION FOR WESTERN 

HEMISPHERE TRADE CORPORATIONS 

This section of the bill repeals the special 
deduction now allowed domestic corporations 
who obtain most of their income from for­
eign countries in the Western Hemisphere. 

SEC. 209. INVOLUNTARY CONVERSIONS 

This section provides that if gain on an 
involuntary conversion of property is not 
recognized because the taxpayer purchases 
stock of a corporation owning property of 
the kind which was converted, the basis of 
that property in the hands of the corpora­
tion shall be reduced by the amount of gain 
not recognized on account of the purchase of 
the stock. 
SEC, 210. COMPUTATION OF UNDERPAYMENTS OF 

ESTIMATED TAX 

This section of the bill provides that a 
corporation cannot compute its estimated 
income tax payments on the basis of the 
prior year's tax (or on the basis of the prior 
year's facts and the current year's rates) if 
in any one of the 3 preceding taxable years 
the tax shown on its return was in excess 
of $360,000. 
Title III-Amendments Affecting Individuals 

And Corp01·ations 
SEC. 301. REPEAL OF EXEMPTION FOR INTEREST 

ON NEW ISSUES OF STATE AND LOCAL BONDS 

This section of the bill provides that in­
terest on State and local bonds issued after 
December 31, 1972, will not be exempt from 
Federal income taxation. In the case of in­
terest on State and local obligations issued 
before January 1, 1973, such interest will 
continue to be exempt from taxation, but 
section 401 of the bill provides that such 
interest will be ·treated as an item of tax 
preference for purposes of the minimum 
tax. 
SEC. 302. DEDUCTION FOR DEPRECIATION BASED 

ON EQUITY ON RENTAL REAL ESTATE 

This section provides that in the case of a 
building which the taxpayer rents to oth­
ers, the deduction for depreciation cannot 
exceed the taxpayer's equity in the building 
and the land. That is, no additional deduc­
tions for depreciation will be allowed (in­
cluding existing buildings) to the extent it 
would reduce the adjusted basis· of the build­
ing below the unpaid balance of the mort­
gage on the land and building (minus the 
tax cost of the land). However, until the 
depreciation deductions equal the equity, the 
depreciation would be computed on the en­
tire cost of the building and not on the 
amount of the equity. This amendment 
would not apply to a building if the primary 
use is by the taxpayer and not by tenants. 
This amendment would practically eliminate 
real estate ventures as tax shelters for in­
vestors. 

SEC. 303. CHARITABLE GIFTS OF 
APPRECIATED PROPERTY 

Under an amendment made by the Tax 
Reform Act of 1969, if capital assets which 
have appreciated in value are given to a pri­
vate foundation, the charitable deduction 
is reduced by one-half of the capital gain 
the individual would have had if he had 
sold the property a.t fair market value. This 
seCJtion of the bill extends this rule 1x> gifts 
of appreciated property to any charity. 

SEC. 304. COMPUTATION OF NET OPERATING 
LOSS DEDUCTION 

This section of the bill oveiTules a decision 
of the Tax Court which held that a net oper­
ating loss which is carried back or forward 
does not have to be reduced by long-term 
capital gains in an intervening year if the 
alternative tax was paid on the capital gains. 
This amendment provides that capital gains 
are taken into account, for this purpose, in 
the same manner as other gains. Prior to the 
Court decision, capital gains have never re­
ceived preferential treatment for net oper­
ating loss purposes. The amendment applies 
only in computing deductions for taxable 
years ending after the date of the enactment 
of the bill, but it is provided thrut in the 
oase of earlier taxable years no inferences 
shall be drawn from the fact that the amend­
ment does not apply retroactively. 
SEC. 305. CAPITAL EXPENDITURES IN PLA.NTING 

AND DEVELOPING FRUIT AND NUT GROVES 

Present law requires the capitalization of 
expenditures incurred in planting citrus or 
almond groves. This section of the bill would 
extend the rule of capitalization to any fruit 
or nut grove planted after June 30, 1971. 
SEC. 306. LIMITATION ON AGGREGATE DEDUCTIONS 

FOR PERCENTAGE DEPLETION 

This section of the bill provides that the 
aggregate deductions of a taxpayer for per­
oentage depletion on oil and gas and other 
minerals cannot exceed one-half of the tax­
payer's taxable income from all mineral prop­
erties, computed without regard to peroent­
age depletion and as if all the properties 
(whether or not in production) were a single 
property. By comparison, Canada grants a 
percentage depletion deduction of % of the 
aggregate net income from aU mineral prop­
erties, without a limitation based on sepa­
rate properties. This amendment does not 
disturb the existing limitation that percent­
age depletion in the case of a mineral prop­
erty cannot exceed 50 percent of the taxable 
income from that property. The amendment 
is a limitation on the aggregate of the per­
centage depletion deductions, first computed 
separately for each property. 
SEC. 307. REPEAL OF CAPITAL GAIN TREATMENT 

FOR TIMBER AND FOR COAL AND IRON ORE 
ROYALTIES 

This section of the bill repeals the pro­
vision of existing law which grants capital 
gain treatment on the cutting of timber 
and for coal and iron ore royalties. 
SEC. 308. REPEAL OF TAX EXEMPTION FOR SHIPS 

UNDER FOREIGN FLAG 

This section of the bill repeals the provi­
sions of existing law which state that a non 
resident alien or a foreign corporation (even 
though 100 percent owned by a U.S. cor­
poration or an American citizen) is not taxa­
ble on income derived Within the United 
States from the operation of ships docu­
mented under the laws of a foreign country 
which grants an equivalent exemption to 
United States citizens or corporations. 
SEC. 309. LIMITATIONS ON FOREIGN TAX CREDIT 

The first amendment made by this section 
of the bill provides that a foreign tax credit 
shall not be allowed for any foreign tax on 
income which is excluded from the taxpayer's 
gross income so far as the Federal income tax 
is concerned. In addition, any foreign in­
come tax paid on a gain realized by an in­
dividual or domestic corporation which is 
not recognized under the Internal Revenue 
Code would likewise be a non-creditable tax. 
The basic rationale for this amendment is 
that the foreign tax credit is supposed to 
eliminate double taxation on income. If the 
United States does not tax the income, there 
is no reason to give a credit for the foreign 
tax paid on that income by the taxpayer. 

The second amendl:nent made by this sec­
tion provides that the foreign tax credit 

shall be subject to both the per co-.ntry 
limitation and the overall limitation. This 
was the applicable rule from 1932 to 1954. 

The third amendment made by this sec­
tion provides three new rules with respect 
to the treatment of capital gains for foreign 
tax credit purposes. The first rule is that in 
computing taxable income for purposes of 
the per country and overali limitations, there 
shall be excluded any capital gain which is 
treated as income from sources outside the 
United States unless the gain is taxed by a 
foreign country. Most capital gains are not 
taxed by foreign countries and treating such 
capital gains as foreign income for purposes 
of the limitations can result in a reduction 
of the tax which the Federal Government 
receives on income of the taxpayer from 
United States sources. 

The second new rule is that there shall be 
excluded, in computing taxable income for 
purposes of the limitations, any long-term 
capital gain which is from sources within 
the United States. This change operates 
only in favor of the taxpayer. Under present 
law, if a corporation pays a foreign tax of 
48 percent on the income earned abroad, the 
per country limitation will not allow a full 
credit for the tax if there are long-term 
capital gains in the United States, since 
such gains are taxed at less than the 48 
percent rate. 

The third rule added by the amendment 
is that for purposes of the limitations the 
United States tax (against which credit can 
be taken) shall be reduced by the United 
States tax on any capital gain excluded from 
taxable income under the two rules de­
scribed above. 

SEC. 310. HOLDING PERIOD OF CAPITAL 
ASSETS 

This section provides that a capital asset 
must be held for more than 12 · months, 
rather than 6 months, to qualify as a long­
term gain. This provision was in the Tax 
Reform Act of 1969 as it passed the House. 

SEC. 311. GAIN FROM THE SALE OF CERTAIN 
PROPERTY BETVVEEN RELATED PERSONS 

This section expands the scope of section 
1239 of the Code which now treats as ordi­
nary income any gain on the sale of deprecia­
ble property between a husband or wife or 
between one individual and a corporation 
which is more than 80 percent owned by that 
individual (or by his spouse and minor chil­
dren and grandchildren). Section 1239 was 
designed to prevent a step-up in basis of 
property subject to depreciation by paying 
only a capital gains tax on the amount of 
the step-up. 

This amendment expands section 1239 so 
that it applies to sales between a trust and 
the grantor or beneficiary of the trust, and 
to sales between corporations Which are 
component members of the same controlled 
group of corporations. It also covers a sale 
where several individuals as co-owners sell 
property to a corporation which they control. 

The amendment also extends the scope of 
section 1239 to sales of land, if the land is 
held by the purchaser for sale to customers 
in the .ordinary course of a trade or business. 
At the present time a taxpayer can sell land 
which he holds for investment to a wholly 
owned corporation for subdivision and sale 
to customers, and the corporation receives a 
step-up in basis (for purpose of computing 
ordinary income on sales) at a cost to the 
seller of only a capital gains tax. This amend­
ment would treat the seller's gain as ordinary 
income. 
SEC. 312. RECAPTURE ON SALE OF PURCHASE PRICE 

PREVIOUSLY DEDUCTED 

Section 1245 now provides for recapture of 
depreciation previously deducted (after 
1961) on personal property if the property is 
sold at a gain. That is, the gain to the extent 
of the prior depreciation deduction since 1961 
is treated as ordinary income rather than 
capital gain. 



34948 CONGRESSIONAL RECORD -HOUSE . October 5, 1971 
This amendment provides the same rule of 

recapture if the taxypayer deducted the pur­
chase price of the property as an expense 
when he acquired it. Thus, if a lawyer de­
ducts the purchase price of periodicals and 
other books as he acquires them, any gain 
on the subsequent sale (to the extent of the 
amount previously deducted) would be ordi­
nary income. Likewise, if t he lawyer gave the 
books to a charity, the charitable deduction 
would be reduced by the amount of ordinary 
income he would have had if he had sold 
t he books. This reduct ion would occur under 
t he existing provisions of section 170 (e) of 
t he Code, taking into account t he amend­
ment of section 1245 by this sect ion. 
S EC . 313 . RECAPTURE OF DEPRECIATION ON SALE 

OF REAL PROPERTY 

This section of the bill provides that if 
depreciable real property is sold at a gain, 
the gain shall be treated as ordinary income 
to the extent of depreciation taken on the 
real estate for periods after June 30, 1963. 
This provides for real estate the same rules 
that are applied under exist ing law for re­
capture of depreciation on personal property 
which is sold at a gain, except that all depre­
ciation deducted after 1961, instead of June 
30, 1963, is taken into account in the case of 
personal property. 
SEC. 314. GAIN FROM DISPOSITIONS OF CERTAIN 

MINERAL PROPERTIES 

Under present law, a taxpayer can deduct 
the intangible drilling costs on a lease, and 
if the drilling is successful he can sell the 
lease and receive capital gain treatment on 
the entire gain. This provision would re­
capture as ordinary income the deduction 
taken for intangible drilling and develop­
ment costs if they were incurred 10 years 
before the sale of the lease. The amendment 
also would apply to development expendi­
tures deducted in the case of a mine. 

The recapture provisions are similar to 
those now provided under section 1245. How­
ever, the amount to be recaptured for in­
tangible drilling or for development costs 
would be reduced by the amount (if any) of 
any additional depletion deductions the tax­
payer would have received if the costs had 
been charged to capital account. 
T i tle IV-Amendments of mininttL7n t ax on 

t ax pref eTences 
SEC. 401. MINIMUM TAX 

Although the Tax Reform Act of 1969 
adopted a minimum tax on t ax pref­
erences, it remains possible for individuals 
with very high economic incomes to pay, 
literally, no Federal income tax. This is pos­
sible primarily because State and municipal 
bond interest and intangible drilling cost s 
are not treated as tax preferences under ex­
isting law for purposes of the minimum tax. 
The amendments made by this section of the 
bill, together with section 301 of the bill 
which repeals the exemption for State and 
municipal bond interest, will insure that no 
one with a high income can continue to avoid 
payment of Federal income taxes. 

This section makes a number of amend­
ments to the existing provision of t he mini­
mum tax. First, it repeals t he provision of 
existing law that allows regular income taxes 
to be deducted from the items of tax 
preferences. 

Second, the $30,000 exemption for tax pref­
erences is reduced by the bill to $12,000. 

Third, the following items are added to the 
list of items which constitute tax pref­
erences: 

(1) Deduction of intangible drilling and 
development costs for oil and gas wells. 

(2) Deduction of development cost s in the 
case of mines. 

(3) Tax-exempt interest on State and lo­
cal bonds (issued before January 1, 1973). 

(4) Credit allowed for foreign income 
taxes. 

(5) Credit allowed for the investment cred­
it on depreciable property. 

(6) Deduction of charitable contributions 
to the extent attributable to appreciated 
property. 

(7) The amount of farm losses. 
(8) The amount of amortization for coal 

mine safety equipment. 
Another provision is added to avoid a tax 

on an item of preference if the taxpayer ob­
tained no tax benefit from the item. This 
provision will permit a taxpayer to elect to 
waive the deduction of an item of tax prefer­
ence, or to treat a capital gain as ordinary 
income, in which case the item would not 
be taken into account for the minimum tax. 
However, such waiver can be made only at 
such time, and subject to such terms and 
conditions, as may be set forth in regula­
tions promulgated by the Secretary .or his 
delegate. 

Finally, this section of the bill strikes from 
existing law the provisions which treat tax 
preferences attributable to foreign sources 
more favorably than preferences attributable 
to sources within the United St a t es. 

ADMINISTRATION OF THE PUBLIC 
LAW 480 AID PROGRAMS IN 
PAKISTAN AND INDIA 
The SPEAKER. Under a previous or­

der of the House, the gentleman from 
Arkansas (Mr. ALEXANDER) is recognized 
for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, in re­
cent days copies of documents have come 
to my attention which raise some ques­
tions about the wisdom of actions taken 
by some of our own executive branch of­
ficials. I wish to report to my colleagues 
that I have requested the Committee on 
Government Operations-of which I am 
a member-to ask the Government Ac­
counting Office to investigate these re­
cent activities. 

Specifically, I refer to the administra­
tion of the Public Law 480 aid programs 
in Pakistan and India for which the De­
partment of State, the Agency for Inter­
national Development, and the Depart­
ment of Agriculture have primary 
responsibility. 

For nearly a year, I have sought the 
basic reasons for the administration's 
decision to supply large quantities of 
wheat and only moderate quantities of 
rice as emergency aid to victims of last 
year's cyclone and of the civil strife in 
East Pakistan. 

Rice is basic to the diet of the people 
of Pakistan. It is particularly true for the 
people of East Pakistan. This is a fact of 
which those responsible for the programs 
have long been aware. 

The people of any nation who are hun­
gry, I am sure, would be glad to receive 
food aid from any friend. We in the 
United States have a desire to do our 
part to help feed the hungry people of the 
world. Fortunately, this great country 
can provide a bountiful supply of all 
foods that are digestible by the people of 
India and Pakistan. 

During a conference with me last De­
cember, Pakistan's Ambassador Ahga 
Hilaly, reconfirmed my impression that 
rice is a staple in his country. He also 
recalled the tragic situation which de­
veloped in his nation in 1945 as a result 
of famine. He said that Great Britain 
furnished many tons of wheat as emer­
gency aid. The Ambassador said that 
thousands of people died as a result of 
adverse physiological effects after con-

suming wheat to which they were not 
accustomed. 

The Ambassador also told me that his 
nation expected to be short 2.3 million 
tons of rice durtng the 1970-71 crop year 
as a result of the poor crop yields, :flood 
damage, and cyclone losses. 

With this as background, I would like 
to turn to the documents which I men­
tioned earlier. 

On July 9, 1971, the Department of 
State here in Washington received a 
cable from our Embassy in New Delhi, 
India. That message has been marked by 
the Department of State officials as for 
"Limited Official Use." 

I would like to quote from the second 
paragraph of that cable. The refugees 
referred to are from Pakistan: 

In all recent conversations With Secretary 
of Food Mathrani on supplies for refugees, 
he expressed to Mission Director (Agricul­
t ure) Attache and others appreciation for 
U.S. assistance, but has stressed the need 
for rice and not wheat. This is based pri­
m arily on the difficulty of getting the dis­
traught refugees in a,n abysmal environment 
to use food to which they are unaccustomed. 
(Parent hesis supplied.) 

I would also like to quote at this time 
from another Department of State doc­
ument. It is entitled "A Report on the 
Food and Transportation Situation in 
East Pakistan," and is dated June 3-21, 
1971. Section VI of this report deals with 
the cyclone affected areas. Under a head­
ing of General Situation on pages 21 and 
23 is found this paragraph: 

One problem in Patuakhali is thn.t while 
almost half existing stocks are rice. the dis­
trict administ ration has received authoriza­
tion to make additional distribution only of 
wheat. Unless authority to make addition 
distribution of rice-a more desired, but more 
expensive commodit y-is received soon, relief 
distribution in many areas will have to be 
reduced in the near future . 

Now, let us turn to two other docu­
ments. Both are from the Department of 
Agriculture's Export Marketing Service. 
Both set out the food grains to be sup­
plied to Pakistan under Public Law 480 
agreements with the United States. The 
first was signed August 6, 1971, not even 
a month after the arrival of the cable 
from New Delhi, India. 

This agreement calls for the United 
States to supply 150,000 tons of food 
grains. Two-thirds of this was wheat, 
and a third rice. 

The second USDA/ EMS report deals 
with an agreement with Pakistan signed 
on September 10, 1971. It calls for the 
supply of 500,000 tons of food grain. In­
conceivable as it may seem, every ounce 
of the grain involved-$30.5 million 
worth-is wheat. 

The situations and documents I have 
discussed with you today raise a number 
of critical questions. 

Why are officials of the administration 
apparently urging that a nation whose 
people are accustomed to rice, accept an­
other commodity? I find this especially 
disagreeable as it comes at a time when 
the rice farmers of our Nation are being 
told the demand for their produce is 
diminishing at such a rate as to require 
new acreage allotment cuts. 

Why would any administration offi­
cial, charged with objectively seeking to 
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protect and promote the interest of all 
the people of our Nation, apparently 
give preferential treatment to a single 
segment of our agricultural industry? 

How much money has the Federal 
Government put into the loans and 
credit purchases of wheat for Pakistan 
and India in the last 4 years? EMS re­
ports which have on agreements signed 
with Pakistan since May 16, 1968, call 
for shipment of 2,722,000 metric tons of 
wheat. The maximum market value is 
listed at $156.2 million. 

How much of this wheat has actually 
been consumed by the people for whom 
it was intended? 

Is this a matter of favoritism in gov­
ernment? Would one commodity be 
favored over another commodity? 

Is rice being discriminated against? 
Wheat is a fine staple. It is one that 

we eat in this country, and if the peo­
ple of India and Pakistan can use this 
commodity, I say that's fine. My basic 
question is whether or not the full use 
of American taxpayers' money which 
has gone into subsidy for gifts of wheat 
to India and Pakistan is being received? 

I believe that the American people, the 
Congress, and the Committee on Gov­
ernment Operations deserve to have 
complete and honest answers to the 
questions I have raised. It is for this rea­
son that I have asked for a complete and 
thorough investigation of the Public Law 
480 food grain program as it relates to 
Pakistan and India. 

BILL TO SIMPLIFY APPLICATION 
FOR ABSENTEE BALLOT 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
New York <Mr. RoBISON) is recognized 
for 10 minutes. 

Mr. ROBISON of New York. Mr. 
Speaker, the 26th amendment to the 
Constitution promises to create an im­
pact both at the polls and in the e-ourts, 
as State balloting statutes throughout 
the country are being challenged to al­
low students to vote in their college com­
munities. As we well know during this 
period of postcensus redistricting, State 
statutes hold the balance of power when 
it comes to deciding who is to represent 
what area, and how he is to be elected. 

Yet, a brief review of the election laws 
of the 50 States and the District of Co­
lumbia reveals an unrelated and seem­
ingly unending string of categories, qual­
ifications, and requirements. And invar­
iably the most abstruse category in the 
collection of these statutes is the section 
on absentee registration and balloting. 
Seemingly, no two States have agreed 
on when, and under what conditions, an 
individual is qualified to register as an 
absentee voter. It is no wonder, then, 
that when a citizen finds himself away 
from his home precinct or, much worse, 
out of his home State, he is often thor­
oughly confused and subdued by admin­
istrative detail when he seeks to vote by 
absentee ballot. 

The hot tempers on either side of the 
student-voting issue have not sufficiently 
considered the fact that many voters, 
young and old really wish only to vote in 
their home precincts. And yet, on every 

election night our precinct workers report 
that 20, 30, or even 40 percent of the 
eligible voters they have contacted did 
not vote because they were not registered 
or had failed to register absentee. These 
people become the statistics in what is 
often considered a disgracefully high 
percentage of "no-show" eligible voters. 

What we used to attribute to common 
laziness or inexplicable political apathy 
is now increasingly recognized as pri­
marily a reaction to confusing and of­
ten illogical voter registration statutes. 
If we are to conscientiously uphold the 
principle that every individual has the 
right to vote, might we not take that 
proposition one step further, and adhere 
to the individual's right to register both 
for regular and absentee ballots in the 
simplest and most expeditious way 
possible? 

Thus far, the single force for order, 
uniformity and simplicity in State ab­
sentee balloting statutes has been the 
"Federal Absentee Voting Assistance 
Act." This act recommends legislative 
and administrative action to the States 
which simplifies absentee balloting re­
quirements for members of the Armed 
Forces, merchant marine, and citizens 
temporarily residing outside the terri­
torial limits of the United States. Almost 
every State has incorporated some por­
tion of this act into its election laws, so 
that persons covered by its provisions 
can apply for absentee registration and 
ballot by using a postcard format de­
scribed within the Voting Assistance Act. 

I am most familiar with the operation 
of this simplified registration procedure 
within the Armed Forces, and it is such 
an easy requirement, taking just a few 
minutes to complete a postcard applica­
tion in the presence of an authorized 
witness, that one immediately asks why 
it remains so difficult to apply for ab­
sentee registration in most States. If 
students could apply for absentee regis­
tration and ballot under the simple pro­
visions of the Voting Assistance Act, it is 
quite probable that their response would 
considerably alleviate the fears in many 
areas of a student political "takeover." 
If all citizens had access to this simpli­
fied application, voter participation-the 
lifeblood of our democracy-would cer­
tainly show direct and significant in­
creases. 

The bill I am introducing today can 
accomplish these ends. By expanding the 
Voting Assistance Act to include every 
citizen who must be absent from his or 
her place of voting during a primary, 
special or general election, we can ex­
tend the voting rights of those citizens 
who are now disenfranchised by the 
manifold and troublesome requirements 
of many State election laws. My proposal 
would similarly extend the cooperation 
of the Federal Government to meet the 
needs of every citizen who wishes to ap­
ply for absentee registration and ballot, 
so that the -simple postcard application 
would be made available through various 
local representatives of the Federal Gov­
ernment. 

Mr. Speaker, the Federal Absentee 
Voting Assistance Act, which I seek to 
amend, provides a clear description of 
the procedures now in effect for those 

who are qualified to register as absentee 
voters under its provisions. I will insert 
both the existing act and my proposed 
amendment for the information of my 
colleagues: 

FEDERAL ABSENTEE VOTIN G ASSIST ANCE ACT 

OF 1955 
SUBCHAPTER I. RECOMMENDATION TO STATES 

§ 1451. Stat e enactment of absent ee voting 
legislation. 

The Congress expresses itself as favoring, 
and recommends that the several States take, 
immediate legislative or administrative ac­
tion to enable every person in any of the fol­
lowing categories who is absent from the 
place o! his voting residence to vote by ab­
sentee ballot in any primary, special, or gen­
eral election held in his election district or 
precinct, if he is otherwise eligible to vote in 
that election: 

( 1) Members of the Armed Forces while in 
the active service, and their spouses and de­
pendents. 

(2) Members of the merchant marine of 
the United States, and their spouses and de­
pendents. 

(3) Citizens of the United States tempo­
rarily residing outside the territorial limits 
of the United States and the District of Co­
lumbia and their spouses and dependents 
when residing with or accompanying them. 

(Aug. 9, 1955, ch. 656, title I, § 101, 69 Stat. 
584, amended June 18, 1968, Pub. L. 90-343, 
§ 1, 82 Stat. 180.) 

AMENDMENTS 

1958-Pub. L. 90-343 consolidated into par. 
(3) the provisions of former pars. (3) and (4) 
and, in such consolidated par. (3), substi­
tuted provisions which served to extend the 
recommendations to the states as to absentee 
voter registration so as to include citizens of 
the United States temporarily residing out­
side the territorial limits of the United States 
and the District of Columbia and their 
spouses and dependents when residing with 
or accompanying them for former provisions 
of par. (3) which served to include civilian 
employees of the United States and the Dis­
trict of Columbia and their spouses and de­
p.endents when residing with or accompany­
ing them, whether or not subject to the civil 
service laws and the Classification Act of 
1949, and whether or not paid from funds ap­
propriated by Congress, and provisions of 
former par. (4), which served to include 
members of religious groups and welfare 
agencies assisting members of the Armed 
Forces, who are officially attached to and 
serving with the Armed Forces and their 
spouses and dependents. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1452, 
1454 of this title. 
§ 1452. Balloting procedures. 

To aflord ample opportunity for persons 
covered by section 1451 of this title to vote 
for Federal, State and local officials and to 
use the absentee balloting procedures to the 
greatest extent possible, it is recommended 
that each of the several States-

(!) accept as applications for absentee bal­
lots under such States' absentee balloting 
laws, as applications for registration under 
such States' election laws, and as sources of 
information to implement State absentee 
balloting laws, the -form of post card (when 
duly executed by a person covered by section 
1451 of this title) provided pursuant to this 
chapter; 

(2) waive registration of persons covered 
by sect ion 1451 of this tit le, who, by reason 
of their service, have been deprived of an op­
portunity to register; 

(3) accept the post card application pro­
vided pursuant to this chapter as a simul­
t aneous application !or registration and for 
ballot; 

(4) if a special application is required for 
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registration by mail, provide that the nec­
essary forms will be sent with the absentee 
ballot and may be returned with it; 

( 5) make provision for persons eligible to 
register and qualified to vote, who have been 
honorably discharged from the Armed Forces 
or have terminated their service or employ­
ment, too late to register at the time when, 
and at the place where, registration is re­
quired, to vote at the election next ensuing 
aft er such discharge or termination; 

(6) authorize and instruct t he State or 
local election officials, upon receipt of the 
post card application provided pursuant to 
this chapter, to mail immediately to the ap­
plicant a ballot, instructions for voting and 
returning the ballot, and a self-addressed 
envelope; 

( 7) provide that there be printed across 
the face of each envelope in which a ballot 
is sent two parallel horizontal red bars, each 
one-quarter inch wide, extending from one 
side of the envelope to the other, with an 
intervening space of one-quarter inch, the 
top bar to be one and one-quarter inches 
from the top of the envelope, and with the 
words "Official Election Balloting Material­
via Air Mail", or similar language, between 
the bars; that there be printed in the upper 
right corner of each such envelope, in a box, 
the words "Free of U.S. Postage, Including 
Air Mail" ; that all printing no t~e face of 
each such envelope be in red; and that there 
be printed in red in the upper left corner 
of each State ballot envelope an appropriate 
inscription or blanks for return address of 
sender; 

(8) provide that the gummed flap of the 
State envelope supplied for the return of 
the ballot be separated by a wax paper or 
other appropriate protective insert from the 
remaining balloting material and that there 
be included in State voting instructions a 
procedure to be followed by absentee voters, 
such as notation of the facts on the back 
of envelope duly signed by the voter and 
witnessing officer, in instances of adhesion 
of the balloting material; 

(9) reduce in size and weight of paper, as 
much as possible, envelopes, ballots, and in­
structions for voting procedure; 

(10) for the purposes of this chapter, au­
thorize oaths required by State law to be 
administered and attested by any commis­
sioned officer in the active service of the 
Armed Forces, any member of the merchant 
marine of the United States designated for 
this purpose by the Secretary of Commerce, 
the head of any department or agency of 
the United States, any civilian official em­
powered by State or Federal law to admin­
ister oaths, or any civilian employee desig­
nated by the head of any depart ment or 
agency of the United States; 

(11) include in Stat e voting instructions 
express information concerning the type or 
types of writing instruments which may be 
used to mark the absentee ballot, preferably 
pen or indelible pencil; and 

( 12) provide that absentee ballots will be 
available for mailing to the applicant as 
soon as practicable before the last date on 
which such ballot will be counted. 
(Aug. 9, 1955, ch. 656, title I, § 102, 69 Stat. 
584, amended June 18, 1968, Pub. L . 90-344, 
§ 1 (1), 82 Stat. 181.) 

AMENDMENTS 

1968-cl. (10). Pub. L. 90-344 added heads 
of departments or agencies of the United 
States and civilian employees designated by 
the head of any department or agency of the 
United States to the recommended list of 
persons authorized to administer and attest 
to oaths as required by state law. 
§ 1453. Statistical data. 

It is recommended that each of the several 
States make available to the officer desig­
nated by the President under section 1461 
of this title appropriate statistical data to 
assist him in compiling comprehensive in-

formation of operations under this chapter. 
(Aug. 9, 1955, ch. 656, title I, § 103, 69 
Stat. 584.) 
§ 1454. Personnel residing on military instal­

lations; acquisition of legal resi­
dence for voting purposes. 

It is recommended that each of the several 
States permit any person covered by section 
1451 ( 1) of this title who is otherwise fully 
qualified to register and vote in the State 
to acquire legal residence in that State, not­
withstanding his residence on a military in­
stallation, and to register and vote in local, 
State, and national elections. (Aug. 9, 1955, 
ch. 656, title I, § 104, as added June 18, 1968, 
Pub. L. 90-344, § 1 (2), 82 Stat. 181.) 
SUBCHAPTER H .-RESPONSIBILITIES OF FEDERAL 

GOVERNMENT 

§ 1461. Presidential designee to coordinate 
and facilitate actions to discharge 
Federal responsibilities; report. 

The President is authorized to designate, 
with provision for redelegation, the head 
(hereinafter referred to as the Presidential 
designee) of any executive department or 
agency to coordinate and facilitate such ac­
tions as may be required to discharge Federal 
responsibilit ies under this chapter. The Presi­
dential designee is authorized to request from 
other executive departments and agencies 
such assistance as he deems necessary to ef­
fectuate the purposes of this chapter, and 
shall submit a report to the President and to 
the Congress in odd-numbered years. Such 
report shall cover the administration of Fed­
eral responsibilities authorized under this 
subchapter, the progress of the States in 
carrying out the recommendations contained 
in subchapter I of this chapter, statistical 
data relating to absentee voting, and such 
information as the Presidential designee may 
consider appropriate. (Aug. 9, 1955, ch. 656, 
title II, § 201, 69 Stat. 585.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1453 
of this title. 

§ 1462. Current absentee voting information. 
The Presidential designee shall request, an­

nually or more often when appropriate, each 
State to furnish him with current absentee 
voting information for such State. Such in­
formation shall include election dates, officers 
to be elected, constitutional amendments, 
and other proposals to be voted on, absentee 
registration and voting procedures, and other 
relevant data. As soon as possible after receipt 
of such information, he shall furnish it to 
the departments and agencies of the execu­
tive branch affected by this chapter. Such 
departments and agencies are authorized to 
reprint and distribute such information to 
the extent necessary. (Aug 9, 1955, ch. 656, 
title II, § 202, 69 Stat. 586.) 
§ 1463. Cooperation of Government officials; 

drafts of state legislation; printing 
and transmitting of post cards. 

All Government officials shall, to the extent 
practicable and compatible with their pri­
mary responsibilities, cooperate with the 
Presidential designee in carrying out the 
purposes of this chapter. All such officials 
shall, as far as practicable, take all reasonable 
measures to expedite, transmit, deliver, and 
return post cards, ballots, envelopes, and in­
structions for voting procedures mailed to 
or by persons to whom this chapter is ap­
plicable. In addition, and as requested by 
the Presidential designee, it shall be the 
dutyof-

(1) the Attorney General to cooperate and 
advise with the Council of State Govern­
ments in the formulation of drafts of State 
legislation designed to implement the recom­
mendations for State action contained in this 
chapter; 

(2) the Administrator of General Services 
to cause to be printed and distributed post 
cards for use in accordance with the provi-

sions of this chapter. Such post cards shall 
be delivered by the depavtment or agency 
concerned to persons to whom this chapter 
is applicable for use at any general election 
at which electors for President and Vice 
President or Senators and Representat ives 
are to be voted for. For use in such elections, 
post cards shall be in the hands of the per­
sons concerned not later than August 15 be­
fore the election if they Sire outside the ter­
ritorial limits of the United Stat es and not 
!Biter than September 15 before the election 
if they are inside the teiTitoriallimits of the 
United St at es. To the extent practicable and 
compatible with ot her operations, post cards 
shall also be Inade available at appropriate 
times to such persons for use in other gen­
eral, primary, and special elections; and 

(3) the Postinaster General and the heads 
of the departments and agencies concerned, 
where practicable and compatible with their 
operations, to facilitate the tmnsmission of 
balloting material to and from persons to 
whom this chapter is applicable. Ballots ex­
ecut ed outside the United States by persons 
to whom this chapter is applicable shall be 
returned by priority airinail wherever prac­
ticable, and such Inail may be segregated 
from ot her forms of mail and placed in spe­
cial bags marked wit h special tags print ed 
and distributed by the Postmaster General 
for this purpose. 

(Aug. 9, 1955, ch. 656, title II, § 203, 69 
Stat. 586, amended June 18, 1968, Pub. L. 
90-344, § 1 (3), 82 Stat. 181.) 

AMENDMENTS 

1968-cl. (2). Pub. L. 90-344 substituted 
provisions that post cards shall be delivered 
and in the hands of the persons concerned 
not later than August 15 if they are without 
the territorial limits of the United States and 
not later than September 15 if they are with­
in the territorial limits of the United Sta/tes 
for provisions that such post cards, shall, 
wherever practicable and compatible with 
other operations, be made available to the 
persons concerned by the specified dates. 
§ 1464. Form and content of post card appli­

cation. 
The form of the Federal post card applica­

t ion shall be as follows: 
(a) The cards shall be approximately nine 

and one-half by four and one-eighth inches 
in size. 

(b) Upon one side, perpendicular to the 
long dimension of the card, there shall be 
printed in black type the following: 

Fill out both sides of card. 
Post card application for absentee ballot. 
State or Commonwealth of (Fill in name 

of State or Commonwealth). 
(1) I hereby request an absentee ballot to 

vote in the coming election: 
(General) (Primary) • (Special) election 
(Strike out inapplicable words) 

• (2) If a ballot is requested for a primary 
election, print your political party affiliation 
or preference in this box 0 

(If primary election is secret in your State, 
do not answer) 

(3) I am a citizen of the United States, 
eligible to vote in above State, and am: 

a. A member of the Armed Forces of the 
United Sta tes 0 

b. A member of the merchant marine of 
the United States 0 

c. A citizen of the United States tempo­
rarily residing outside of the territorial limits 
of the United States and the District of 
Columbia 0 

d. A spouse or dependent of a person listed 
in (a) or (b) above D 

e. A spouse or dependent residing with or 
accompanying a person described in (c) 
above D 

(4) I was born on (Day) (Month) (Year). 
(5) For ---- years preceding the above 

election my home (not military) residence in 
the above State has been (Street and num­
ber or rural route, etc.). 



October 5, 1971 CONGRESSIONAL RECORD -HOUSE 34951 
in the county or parish of -------------­
The voting precinct or election district for 
this residence is (Enter if known). 

(6) Remarks: 
(7) Mail my ballot to the following official 

address: For those assigned in the U.S.: 
(Unit (Co., Sq., Trp., Bn., etc.), Govt. Agency, 
or Office) (Military Base, Station, Camp, Fort, 
Ship, Airfield, etc.) 

For those assigned elsewhere. (APO or FPO 
number). 

( 8) I am NOT requesting a ballot from any 
other State and am not voting in any other 
manner in this election, except by absentee 
process, and have not voted and do not in­
tend to vote in this election at any other 
address. 

(9) (Signature of person requesting bal­
lot). 

(10) (Full name, typed or printed with 
rank or grade, and service number). 

(11) Subscribed and sworn to before me 
on {day, month, and year). (Signature of 
official administering oath). 

(Typed or printed name of official ad­
ministering oath). 

(Title or rank, service number, and or­
ganization of administering official). 

INSTRUCTIONS 

A. Before filling out this form see your vot­
ing officer in regard to the voting laws of 
your State and absentee registration and 
voting procedure. 

B. Type or print all entries except signa­
tures. Fill out both sides of card. 

C. Address card to proper State official. 
Your voting officer or commanding officer will 
furnish you his title and address. 

D. Mail card as soon as your State will ac­
cept your application. 

E. No postage is required for the card. 
(c) Upon the other side of the card there 

should be printed in red type the following: 
Fill out both sides of the card. 
Free of U.S. postage including air mail. 
Official mailing address. 
Official election balloting material-Via 

Air Mail. 
To: {Title of. Election Official); (County or 

Township); (City or Township); (City or 
Town, State). 

(Aug. 9, 1955, ch. 656, Title II, § 204, 69 Stat. 
586, amended June 18, 1968, Pub. L. 90-343, 
§§ 1 (4)-(6), 2, 82 Stat. 181, 182.) 

A BILL TO AMEND THE FEDERAL VOTING As­

SIST.'\NCE ACT OF 1955 IN ORDER TO ENLARGE 
THE CLASS OF PERSONS PROVIDED THE OP­
PORTUNITY TO VOTE IN FEDERAL, STATE, AND 

LOCAL ELECTIONS BY ABSENTEE BALLOT 

Whereas every citizen of the United States 
should be able to vote in local, State, and 
Federal elections with the least possible 
hindrance; and 

Whereas present State elections laws vary 
widely in their requirements for absentee 
registration and voting; and 

Whereas a simplified, uniform procedure 
for absentee registration and balloting would 
greatly facilitate both administration and 
compliance with State absentee balloting 
laws, 

Be it enacted by the Senate and House 
of Representatives of the United states of 
America in Congress assembled, That section 
101 of the Federal Voting Assistance Act of 
1955 ( 50 U.S.C. 1451) is amended by adding 
at the end thereof the following new para­
graphs: 

"(4) Any citizen of the United States who 
is unable to register to vote, unable to vote, 
or unable to both register and vote, because­

" (A) of illness or other disability; 
"(B) he resides at a location which is 10 

or more miles from the nearest authorized 
registration or polling place;· or 

"(C) he is enrolled at and attending an 
educational institution not within his voting 
precinct or election district. 

"(5) Any citizen of the United States who, 

though registered, is unable to vote because 
he-

"(A) is required under the tenets of his 
religion to attend religious services on elec­
tion day, or is forbidden by such tenets to 
travel to a polling place on such day; 

"(B) resides in a voting precinct or elec­
tion district in which there will be, by 
operation of state law, no polling place open 
on election day by reason of an insufficient 
number of registered voters; or 

"(C) expects to be absent from his voting 
precinct or election district on election day." 

SEc. 2. Section 102 of the Federal Voting 
Assistance Act of 1955 is amended-

(1) by amending paragraphs (2) and (3) 
to read as follows: 

"(2) waive registration of persons who by 
reason of their service (in the case of persons 
who are covered by section 101 (1), (2), or 
(3) ) , or by any reason set forth in section 
101 ( 4) have been deprived of an opportunity 
to register; 

"(3) accept the post card application pro­
vided pursuant to this Act--

"(A) as a simultaneous application for reg­
istration and for ballot in the case of persons 
covered under section 101 (1), (2), or (3); 

"(B) as an application for registration, or 
for ballot, or for both, as the case may be, 
in the case of persons covered under section 
101(4); and 

"(C) as an application for ballot in the 
case of persons covered under section 101 
(5) ;". 

SEC. 3. Section 204 of the Federal Voting 
Assistance Act of 1955 is amended-

(1) by amending the first sentence thereof 
to read as follows: 

"{2) The form of the Federal post card 
application for persons covered under section 
101(1). (2), and (3) shall be as follows:"; 

(2) by striking out "(a)" and "(b)" re­
spectively and inserting in lieu thereof "(1)" 
and" (2) "; and 

(3) by adding at the end thereof the fol­
lowing new subsection: 

"(b) The Presidential designee shall de­
termine the form and content of the Federal 
post card application for persons covered 
under section 101(4) and (5) using the form 
and content of the application set forth in 
subsection (a) of this section to the maxi­
mum extent practicable." 

WE ARE ABOUT TO HAVE A SECOND­
CLASS NAVY AND THIS WE CAN­
NOT AFFORD 
The SPEAKER. Under a previous 

order of the House, the gentleman from 
Florida (Mr. SmEs) is recognized for 30 
minutes. 

Mr. SIKES. Mr. Speaker, the subject 
on which I shall treat today is one of 
very great concern to many thinking 
Americans. It has to do with an impor­
tant part of the defense of America­
the U.S. Navy. I expect to show that the 
Navy, despite the best efforts of dedi­
cated and conscientious personnel, is 
steadily falling behind in its capability 
to meet a serious threat such as that 
which coulJ be mounted by the U.S.S.R. 
I am convinced that we are rapidly ap­
proaching the time when we shall have 
only the second best Navy in the world. 
I do not think we can afford to be sec­
ond best. We are not facing up to the 
facts. Most of us do not even know them 
and maybe there are some who do not 
want to know the truth about our Navy's 
problems. I think I can show that those 
problems are real and I think I can indi­
cate quite clearly what must be done to 
correct this dangerous course. 

It will be obvious that I have called 

upon Defense sources for much of the 
material which I use. That does not alter 
its validity. I hope those who hear or 
read this will take it to heart-and act. 

Americans are beset today by domestic 
and foreign problems which place un­
precedented demands upon the energies 
and resources of our Government. Many 
issues are heavily publicized, and there­
fore well known to us. I want_ to speak 
to you today of a trend that is not well 
known and not clearly understood-the 
declining balance of naval strength of 
the United States when compared with 
Soviet Russia. 

The military and maritime situation 
of the United States is changing. It is 
vital that we in America understand the 
nature and the extent of the change and 
its implications for the future welfare of 
our country. 

Soviet naval and maritime nower is on 
the increase, and it represents a new di­
mension in world affairs. Few Americans 
have sensed that it has already changed 
the secure viewpoint from which we 
have observed world affairs from 1945 
until recent months. 

The Soviet Union emerged from World 
War II as the greatest of the European 
land powers. When the Soviets shortly 
thereafter tried to capitalize on their 
power by acquisition of European and 
Middle Eastern territory, we and our 
allies undertook to halt the Soviet spread 
through a series of mutual defense ag!·ee­
ments. NATO was the foremost of them. 
These agreements were backed by 
American industrial strength, our Navy 
and our nuclear power. They sen·ed to 
counter the Soviet thrusts and are re­
sponsible in large part for western 
strength and prosperity today. 

They were maritime alliances in the 
sense that they depended upon the 
United States to be able to freely use the 
seas to support its allies and to prevent 
them from being encircled rrom the sea. 
Their maritime nature can ~est be dem­
onstrated by considering the reiative po­
sitions of our friends and our potentb.l 
opponents. Almost all uf our allies are 
overseas. Soviet allies for the most part 
border on Soviet territory. By the same 
token, the potential opponents who 
could threaten our naval interest-s are 
overseas, while the principal threats to 
their vital interests are :>verland. 

The President noted the maritime po 4 

sition of the United States in 1970: 
One other point I would make briefly is 

this: What the Soviet Union needs in terms 
of military preparedness is different from 
what we need. They are a land power pri­
marily, with a great potential enemy on the 
East. We are primarily of course a sea power 
and our needs, therefore, are different. 

Commercially, we are also more closely 
oriented to the sea than the Soviets, as 
is indicated by comparison of ~eaborne 
trade. But note that their ocean trade is 
growing faster than ours. 

CHART 1 

SEABORNE TRADE 

[Millions of long tons) 

1958 1968 

United States ________________ ; 
U .S.S.R ______ ---- ____ -- _____ ..; 

274 
26 

418 
118 
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Thus it has been that since World 
War II, the balance of world power has 
depended upon a series of countervail­
ing Western alliances which in turn de­
pended to a great extent upon the mag­
nificent U.S. Navy which was a product 
of that war. 

Before proceeding to a discussion of 
changing circumstances which are 
affecting the Navy, we should enumerate 
the functions and capabilities which we 
expect to be provided by our investment 
in a Navy: 

First, in this nuclear age, it must con­
tribute to deterrence of nuclear war. 

Second, it must be able to control the 
areas of the sea that we wish to use. 

Third, when it is our national policy to 
do so, it must be able to project U.S. 
power ashore on foreign soil and against 
opposition. 

Fourth, in peacetime it must manifest 
an overseas presence demonstrating to 
our allies and possible adversaries that a 
challenge to our overseas interests or 
those of our allies will involve con­
frontation with U.S. Armed Forces. 

These are the functions that we expect 
in a Navy. There are also four factors 
in today's environment which bear heav­
ily upon our need for and our capa­
bility to perform these functions 

NUCLEAR PARITY 

The first of these factors is nuclear 
parity. Superior nuclear arms and naval 
strength were the military factors which 
tipped the balance in our favor in the 
1950's and 1960's. Today, we no longer 
possess superiority in nuclear arms. 
Soviet arms are on a par with ours, and 
we are involved in a nuclear standoff 
where neither nation dares to use its 
nuclear capability for fear of devastating 
reprisal. 

The main effect of this standoff is that 
the United States must look once again 
to conventional for.ces to provide the 
means of protecting our national inter­
ests. Without strong conventional forces 
we have only two options where our in­
terests are threatened: engage in nuclear 
war, or back down. 

The President had this to say about 
options and capabilities: 

The growth of Soviet power in the last 
several years could tempt Soviet leaders into 
bolder challenges. It could lead them to un­
derestimate the risks of certain policies. We, 
of course, continue to weigh carefully Soviet 
statements of intentions. But the existing 
military balance does not permit us to judge 
the significance of Soviet actions only by 
what they say-or even what we believe­
are their intentions. We must measure their 
actions, at least in part, against their capa­
bilities. 

And I would add to this, in light of 
nuclear parity: The capabilities and 
readiness of our conventional forces are 
now of greater importance because for 
the foreseeable future it will be conven­
tional rather than nuclear forces which 
will be the deciding factors where United 
States and Soviet interests conflict. 

THE NIXON DOCTRINE 

The second factor, the Nixon doctrine, 
is a recent major change in foreign and 
military policy. It stresses increased self­
reliance on the part of our allies and in­
fers reductions in overseas bases and 
forces. As such it contains important 
naval implications: 

First, if we are to reduce overseas 
forces and bases, it is essential to the 
strength of our alliances that we main­
tain a demonstrable capability to return 
in force if needed. 

Second, our commitments demand 
adequate sealift. Even with the avail­
ability of the newest cargo aircraft, over 
90 percent of overseas military cargoes 
must travel to their destinations on the 
surface of the oceans. For this reason, 
basic to any decision to deploy U.S. 
forces overseas must be the assumption 
that we will be in control of the sea 
lines of communication. 

Finally, we must maintain an inde­
pendent U.S. capability to prevent an 
effective challenge to our free use of the 
oceans and of international air space. 
There will be times when we will be called 
upon to go it alone-Cuba was one such 
instance: Jordan was another. 

GROWTH OF THE SOVIET NAVY 

The third factor I have mentioned 
previously-Soviet naval and maritime 
expansion. Since we no longer possess 
nuclear superiority, Soviet naval expan­
sion threatens to negate our sole re­
maining capability to support our alli­
ances and to protect our commerce. 

This Soviet naval growth can be 
traced directly to the Cuban missile cri­
sis of 1962, when the weakness of the 
Soviet Navy forced them to back down 
in the face of a U.S. show of strength. 

Since then, the Kremlin has allocated 
vast resources to naval programs. To 
illustrate, between 1966 and 1971, when 
the U.S. produced 88 combatant and 
amphibious ships, Soviet shipyards pro­
duced over 200. 

CHART 2 

UNITED STATES VERSUS U.S.S.R. GENERAL-PURPOSE NAVAL 
SHIP CONSTRUCTION, 1966- 70 

U.S.S.R./ 
United United States 
States U.S.S.R. (percent) 

Major combatants._ 9 20 222 
Minor combatants ___ 28 138 490 
Amphibious ships ... 24 10 42 
Attack submarines .• 27 41 152 

TotaL __________ 88 209 237 

The Soviet fleet now approaches the 
U.S. fleet in total numbers of combatant 
ships. 

Two of the products of their develop­
ment and shipbuilding directly threaten 
the ability of the United States to use 
the seas. These are the expanding Soviet 
antiship missile and subma1ine forces. 
They exist and are increasing in such 
quantity as to make the adequacy of our 
counterforces questionable. 

CHART 3 

GROWTH IN SOVIET MISSILE LAUNCH PLATFORMS 

Major missile warships ••••••.••••••••• 
Missile patrol boats __ ________________ _ 
Cruise missile submarines ____________ _ 
Soviet naval aviation (SNA) Badger Air-

craft.. ___________________________ • 

1960 1970 

6 
6 
0 

145 

20 
160 
65 

300+ 

Total _________ ___ ______________ 157 545+ 
Long range aviation (LRA) Bear aircraft_ __________ 75 

Antiship missile launching platforms 
have increased fourfold since 1960. The 
Soviet submarine force numbers over 300 
attack and cruise missile submarines as 
compared to the 57 which the Germans 
had at the beginning of World War II. 
Not counting ballistic missile types, the 
Soviets passed us in total nuclear sub­
marines in 1963. 

Do you see what such naval strength 
means to our continued use of the seas? 
This is what causes our naval planners 
the greatest concern-not that we would 
lose a battle if it occurred between the 
two fleets; but that we could be denied 
the use of the seas for commerce and 
sealift. This could not come about with­
out open conflict. As soon as they are 
reasonably sure of the outcome, the Rus­
sians are free to try a Cuba in reverse, 
possibly in the Mediterranean. 

I might also add that the Soviets have 
already passed us in total number of 
merchant ships and are overtaking us 
in terms of total tonnage. 

More than half of the Soviet mer­
chant fleet is less than 10 years old­
over half of ours is more than 20 years 
old. And the Soviet merchant fleet is 
centrally controlled and coordinated by 
the state. Therefore, it is completely re­
sponsive to foreign policy and available 
to bolster the navy. This is far different 
from our situation where there is an in­
dependent merchant marine, high oper­
ating and construction costs, and fre­
quent labor problems. 

We know that the Kremlin can pull 
all the elements of its maritime strength 
together. Just last year they conducted 
a worldwide naval operation, including 
coordinated attacks on simulated U.S. 
carriers, antisubmarine operations, am­
phibious movement and landings, and 
underway replenishments. These oc­
curred simultaneously in the Atlantic 
and Pacific Oceans, the Seas of Okhotsk 
and Japan, the Barents, Norwegian, 
North Philippine, Mediterranean, Black 
and Baltic Seas. 

Nowhere has the influence of the Soviet 
naval buildup been more markedly dem­
onstrated than in the Mediterranean 
and Indian Ocean. In the Mediterranean 
the Soviet naval ships, now categorized 
as the Soviet Mediterranean Fleet, sur­
passed the 6th Fleet in total annual ship 
days within the area by mid-1969. 

The increasing presence of Soviet ships 
has contributed to a demonstrable 
change in the political alinements of the 
region. With their maritime forces play­
ing a major role, the Soviets have ex­
ploited the insurgency movements and 
the local antagonisms of the eastern 
Mediterranean. They have made clients 
of certain Arab nations. By means of 
these client relationships and their 
newly developed naval presence, they 
have leapfrogged NATO's southern flank 
and have sought to establish increasing 
political leverage along the African and 
Asian littorals of the Mediterranean. 
The sensitivity of the situation in the 
eastern Mediterranean was noted by 
President Nixon in his foreign policy 
statement on February 25, 1971, when 
he said: 

The Middle East is heavy with the danger 
that local and regional conflict may engulf 
the great powers in confrontation. 
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And in the Indian Ocean a similar 
situation is developing. The Soviet naval 
presence there became continuous in 
1969. Now it exceeds ours by a factor of 
two. Coupled with numerous port visits 
and displays of naval strength have been 
offers of technical and construction as­
sistance to Sudan, Somalia, South Yem­
en, India, Ceylon, and Singapore. 

For starters, the Soviets have achieved 
and are seeking additional base rights 
and privileges in the eastern Mediter­
ranean and Indian Ocean. Their base de­
velopments have been reported in Alex­
andria and Mersa Matruh in Egypt; in 
Port Sudan; and in Berbera, Somalia. 
Overtures to India, Ceylon and Singapore 
have also been reported. In contrast, we 
have just been told to keep out of an 
Indian port. The Russians using anchor­
ages in the vicinities of Socotra, Sey­
chelles~ Maldives and Mauritius. If they 
are able to acquire the bases they seek, 
they will be astride the oil supply lines of 
Europe and Japan. The volatile politics 
of the area are ripe for exploitation­
witness the recent abortive coup in Su­
dan, the left wing uprising in Ceylon, 
and the planned withdrawal of the Brit­
ish from the Persian Gulf area this year. 
Somalia and South Yemen already have 
pro-Communist regimes. "East of Suez" 
is target for the continued expansion of 
Soviet influence to outflank what they 
perceive as their other principal ad­
versary, Communist China. And the 
Soviet Navy is initially an ideal instru­
ment for the purpose. 

REDUCED NAVY RESOURCES 

In the face of the Soviet naval expan­
·sion, our own Navy is encountering a 
reduction in strength and resources. This 
is the fourth of the factors I mer_tioned 
and one which inhibits restoration of a 
satisfactory balance of naval power. 

If we express the Navy budgets of the 
past 11 years in terms of fiscal year 1972 
dollars, the situation is easily seen. It 
·shows that, while an estimated $3 billion 
per year is needed for shipbuilding to 
maintain our fiscal year 1971 naval 
strength, we did not approach that 
amount for 8 years. Naval budgets in­
creased in the Vietnam years, but the 
increases did not cover the full annual 
costs of Southeast Asia operations. Con­
sequently, shipbuilding allocations were 
pared down to compensate. In essence, 
the Navy was accepting obsolescene and 
eating down its stores to finance the war. 

CHART 4.- U.S. NAVY BUDGETS FISCAL YEARS 1962- 72 
(IN FISCAL YEAR 1972 DOLLARS) 

[Excludes U.S.M.C. appropriations) 

Fiscal year 

1962 - - ------------ --
1963----------------
1964 _ ---------------
1965-------------- --
1966 _-- -------- - ---
1967------------- - --
1968- -- -------------
1969----------------
1970- ---------------
1971 _ -------------- -
1972 - ------------- --

Navy budget 
(TO A) 

$20.9 
20.8 
19. 9 
18.8 
23. 4 
25. 3 
23. 3 
23. 3 
22. 7 
20.8 
21.5 

Shipbuilding 

3.4 
3. 5 
2. 8 
2. 7 
2. 4 
2. 7 
1.4 
1.2 
2. 7 
2. 7 
3.3 

Note: The replacement value of fiscal year 1971 naval forces 
is estimated at $75,000,000,000, predicated on a 25~ear average 
~~~~~~~io~~esh:7~~e ~nb';~i$3~3~o:3oo~d88.uilding exclusive of . 

Since fiscal year 1968, Navy budgets de­
clined as defense matters have been ac­
corded less precedence in national plan­
ning. This is not readily apparent, be­
cause in absolute dollars an increase of 
7 percent seems to have taken place. But 
when the budgets are expressed in terms 
of fiscal year 1972 dollars to leaven the 
effects of inflation, a decline in buying 
power of 11 percent is seen. 

CHART 5.-NAVY BUDGET-1965, 1968, AND 1971 

[Excludes USMC appropriations) 

1965 1968 1971+ 

Current year (billions)_______ $13.7 $18.2 $19.6 
107.0 Percent__ _____ ____ ________ --·-___ 100.0 

Constant fiscal year 1972 

(b i~~~~:k~~=============----!~~~~- f~~: ~ $20.8 
89. 0 

The upshot of all this is that for almost 
a decade our naval modernization has 
been held back-first by a war and later 
by the debilitating effects of inflation. 

The end result of successive reductions 
in annual buying power has, predictably, 
been reductions in naval forces. Short­
term cutbacks in funding cannot be as­
similated in long-term procurement, 
development, and capital investment 
programs. The Navy was forced to center 
its cuts in personnel and operations 
where the earliest return was greatest. 
And these reductions were, in turn, 
·centered in the Ileet because of first­
year closing-out costs attendant to cut­
backs in short facilities. 

The effects of recent budget cuts on 
naval forces is demonstrated in force 
data comparisons between 1965-prior 
to the Vietnam buildup-and 1971. Since 
1965, the Navy has been forced to reduce 
25 percent of its ships, 20 percent of its 
combat aircraft, and 7 percent of its total 
personnel. Reflecting the inertia at­
tached to consolidation of the shore 
establishment, civilian personnel of the 
Navy have increased by 4 percent in the 
period. 

CHART G.-NAVY STRENGTHS-1965, 1968, AND 1971 

Ships ____ ___________ ______ _ 
Percent_ ______________ _ 

VF/VA/HS/VP aircraft squadrons ______________ _ 
Percent_ __ __ -----------

Military personneL ________ _ 
Percent_ ______________ _ 

Civilian personneL _________ _ 
Percent_ __________ ____ _ 

1965 

936 
(100) 

1968 

976 
(104) 

1971 

710 
(75) 

138 135 110 
(100) (98) (80) 

671, 000 765, 000 •623, 000 
(100) (114) (93) 

315, 000 395, 000 329, 000 
(100) (125) (104) 

The combat commitments of the Navy 
at the time the reductions were carried 
out affected the nature of force reduc­
tions. Because our projection forces­
carriers and amphibious-were heavily 
involved in Southeast Asia between 1968 
and 1970, force cutbacks in those years 
were largely concentrated in the less 
committed sea control forces. Since then, 
in 1971, and in 1972 planning, efforts 
have been made by Navy planners to bal­
ance reductions between the two force 
categories so as to retain some sort of an 
overall naval balance in the face of So­
viet capabilities. 

But balance in depleted existing forces 
alone is not sufficient. New initiatives to 

consolidate, to simplify, and to increase 
force effectiveness were ordered by Ad­
miral Zumwalt, who led off the batting 
order with a large list of his own. Some 
of these new initiatives are worthy of 
your attention and will give you an idea 
of the scope of the effort. 

MULTIPURPOSE FORCES 

- Operational evaluations are now in 
process on the carrier Saratoga to oper­
rate strike, antiair, and antisubmarine 
aircraft simultaneously for prolonged 
periods. The concept, if successfully im­
plemented, will increase the combat op­
tions available in our radically reduced 
carrier force. 

Marine fighter/ attack aircraft will 
supplement short-supply Navy squadrons 
on carriers. This Marine augmentation 
will provide welcome relief in peacetime 
for deployment-weary naval aviation 
personnel. However, in war, the Marine 
aircraft will return to the Marine divi­
sions to which they are permanently as­
signed, leaving us with the prospect of 
empty decks in the early stages of a con­
flict until reserve squadrons are acti­
vated. 

SUBSTITUTIONS 

Merchant marine ships are under con­
sideration as emergency underway re­
plenishment ships and for rapid mobili­
zation for sealift. 

Allies are being encouraged to substi­
tute their naval forces for ours where­
mutual interests are involved. 

Naval reserve force readiness is be­
ing improved to provide on-call combat 
capability. 

OFFSETS TO SOVIET CAPABILITIES 

In a variety of programs: 
Sensor-carrying helos are being added 

to surface ships to expand detection; at:. 
tack ranges. -

Worldwide surveillance systems are be-
ing developed and improved to partially 
offset smaller forces. 

Antiship missile and missile defense 
systems are being developed under high 
priorities. 

Secure long range communication and 
electronic warfare systems are being de­
veloped at an accelerated rate. 

Newer and better guns, missiles, mines, 
and torpedoes are en route to the fleet. 

Advanced ship and aircraft propul­
sion systems are in research and develop­
ment. 

And management initiatives are also 
being emphasized, particularly in the 
reduction support overhead and the re­
tention of trained military personnel. 

But all of the NavY initiatives taken 
together do not offset the effects of re­
cent force reductions in the face of the 
onrushing Soviet naval expansion. 

It is axiomatic that there is a cutoff 
point where mere quality of fighting 
forces will not suffice-where numbers 
are required in addition to quality. This 
discussion is unclassified and I am, 
therefore., not at liberty to elaborate. But 
I can assure you that adequate forces 
must be available in advance to sustain 
the first onslaught of a naval war. Fol­
lowing this, the surviving units must be 
in numbers sufficient to sustain our na­
tional effort to destroy enemy forces 
and to maintain movements of men and 
supplies overseas. 
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In light of the kinds of forces we need, 
what is the adequacy of our Navy today? 

Admiral Zumwalt, in testimony before 
the Congress, has described our sea con­
trol forces as "high risk baseline forces 
from which we must build." And he 
noted a vastly reduced margin of ade­
quacy in connection with naval projec­
tion forces in a war with the Soviets. 

Other individuals of varying back­
grounds have expressed their estimates 
in less restrained terms: 

Raymond V. B. Blackman, editor of 
Jane's Fighting Ships, writing in the 
1971-72 edition, says: 

The situation for the U.S. Navy is serious. 
By any standards, the Soviet fleet now repre­
sents the supernavy of a superpower. 

The supplemental statement to the 
President submitted by seven members 
of the Blue Ribbon Defense Panel stated: 

The Soviet naval buildup . . . is a major 
element in the shifting balance of military 
power. Although not itself a direct threat to 
the United States (except the submarines), 
the new and growing Soviet naval strength 
affects adversely the diplomatic and eco­
nomic position of the United States through­
out much of the world. It also threatens an 
historic American policy, namely, freedom of 
the seas. 

The Joint Committee on Atomic En­
ergy made up of nine Senators and nine 
Congressmen has issued an ominous 
warning: 

The United States, unless it moves quickly 
to counter a rapidly expanding Soviet naval 
threat, faces a future in which it will have 
to surrender to the Soviets on all issues or 
risk nuclear annihilat ion. Any delay may 
mean "no future". 

In addition to the above, foreign writ­
ings have noted the shifting balance of 
naval power and have expressed concern 
over the future of their alliances. 

In my opening remarks, I said that 
Americans must understand the nature 
and extent of changes in our military and 
maritime situation and also their impli­
cations with regard to our welfare. 

No one can foresee the future. But 
there are certain assumptions which can 
be drawn from the facts as they are 
known today: 

For instance, it is generally considered 
that, so long as an approximate parity 
in nuclear delivery and defense systems 
exists between the U.S.S.R. and the 
United States, nuclear war is not likely 
between them. The awful results to the 
populaces of both nations would make 
initiation of nuclear attack an irrational 
act. 

If we concede the irrationality of a 
nuclear war between the United States 
and the U.S.S.R., we are further drawn to 
hypothesize the improbability of a NATO 
war. Because of the enormous importance 
of the outcome of a NATO conflict, we 
have tied our nuclear commitment to 
NATO for the past 25 years. The likeli­
hood of a NATO war triggering a nuclear 
exchange is recognized by both parties. 
For this reason, it is logical to assume 
that both parties will avoid circum­
stances which could lead to a NATO war. 

The Kremlin may, therefore, be ex­
pected to seek to achieve its objective 
short of nuclear war. And, for the first 
time in modern history, the door is ajar 

for Russia to break free of the entangle­
ments of encircling land alliances and 
to spread power and influence toward 
historical objectives in the Middle East, 
Asia, and even in Europe. 

In the past two centuries, Russian ob­
jectives of territorial expansion were 
forestalled by the British, the Japanese 
and, most recently the U.S. fleets. 
Throughout the 19th century, the might 
of the British fleet lay behind and gave 
substance to a series of European land 
alliances which held Russia in check. 
The decisive defeat of the Russian fleet 
by the Japanese at the turn of this cen­
tury prevented the earlier development 
of Russia as a naval power. And subse­
quent to World War II, the U.S. fleet has 
been the guarantor to ourselves and our 
allies that a flow of seaborne commerce 
and strategic material was assured and 
that our alliances were underwritten in 
naval strength. 

But, to return to my previous state­
ment-the door is ajar for the Soviets 
to break free. Stung by their impotency 
in the face of the U.S. Navy to force a 
successful conclusion to the Cuban mis­
sile crisis, they have forged an unprec­
edented naval expansion. They have 
chosen their weapons well. The Soviet 
Navy thus far is designed not to over­
power us on the surface of the sea and 
to attack our shores, but to deny us the 
use of the seas and to drive us from the 
positions from which we support our al­
liances. The large Soviet submarine and 
missile fleets are admirably suited to the 
task. 

The once Great British and Japanese 
fleets, as well as those of other allies, 
have declined to relative insignificance 
against this new threat, incapable of 
holding open even their own vital oil sup­
ply lines from the Middle East. But what 
is of inestimable importance to the suc­
cess of Soviet objectives is that at the 
same time Americans are engulfed in a 
wave of introspection and nee-isolation­
ism which has manifested itself in a re­
duction of nearly one-third of the U.S. 
fleet. 

What can we expect the Kremlin to 
do under such circumstances? 

They will avoid nuclear war. 
They will continue their buildup of 

strategic nuclear weapons for psycho­
logical effect. 

They will continue their naval expan­
sion in blockade and missile forces. 

They will attempt to capitalize on po­
litical unrest in Eurasia and Africa. 

They will increase "showing the flag" 
and continue "gun boat diplomacy" in 
Eurasia and Africa. 

They will foster communism world­
wide through aid and subversion. 

When they are ready, they will con­
front us with superior force in a non­
NATO area like Israel or Korea and we 
will be forced to back down. 

If I have shocked you by saying that 
this great Nation of ours is approaching 
a point where it could be faced down at 
sea, such was not my objective. But I 
feel that you must understand the situa­
tion. 

In the final analysis, the Navy is the 
deciding military factor which enables 
the United States to be an international 
power. 

This is not to belittle the vital contri­
butions made by the other services to 
the combatant strength of the country. 
On the contrary, their contributions are 
willingly conceded. 

But, it is the unique role of the Navy 
which permits the United States to be 
an international power. This is simply 
because America is an island continent. 

The ability to move commerce across 
the earth's surface, and, if need be, to 
project power beyond national bound­
aries, are essential determinants of a na­
tion's intemational importance. For the 
United States, both of these factors en­
tail movement over the world's oceans. 

The elements of national power are 
clearly unde:r'Stood by both our allies and 
our enemies. Today, our allies and the 
uncommitted nations of Eurasia and 
Africa see themselves as increasingly en­
circled by offshore Soviet naval might. 
The frequent Soviet naval exercises in 
the Atlantic and the continuous Soviet 
naval presence in the MediteiTanean Sea 
and Indian Ocean are, in their eyes, di­
rectly related to what they discern as a 
growing distaste in the United States for 
overseas commitments. 

Their natural interpretation of what 
they see is that they may soon be left to 
fend for themselves. 

Their natural reaction can be ex­
pected to be an increased accommoda­
tion to Soviet power, with the attendant 
dissolution of NATO and the other alli­
ances which have been held together by 
U.S. maritime power. 

The United States would then be an 
island, standing alone. 

It is late--very late. We are not mov­
ing to meet the threat. Congress can set 
the needed programs in motion. 

Will we have the .courage- to do so? 

REPORT OF SPEAKER CARL ALBERT 
ON AUGUST 6-21 ASIAN TRIP 

(Mr. ALBERT <at the request of Mr. 
BoGGs) was granted permission to ex­
tend his remarks at this point in the 
RECORD and to include extraneous 
matter.) 

Mr. ALBERT. Mr. Speaker, on August 
6, I led a 24-Member congressional dele­
gation on a 20,000 mile goodwill trip to 
the Republics of Korea, China, and the 
Philippines. The trip was in response to 
long-standing invitations from the gov­
ernments of the three allied nations to 
visit their countries, and the August 
recess afforded the first opportunity to 
do so. Included in our party were Repre­
sentatives W. R. PoAGE, Democrat of 
Texas; MELVIN PRICE, Democrat of Illi­
nois; WILLIAM G. BRAY, Republican of 
Indiana; EDWARD P. BOLAND, Democrat of 
Massachusetts; SILVIO o. CoNTE, Repub­
lican of Massachusetts; CORNELIUs GAL­
LAGHER, Democrat of New Jersey; DEL­
BERT L. LATTA, Republican of Ohio; 
JosEPH P. ADDABBO, Democrat of New 
York; RICHARD T. HANNA, Democrat of 
California; JOHN M. MURPHY, Democrat 
of New York; EDWARD J. PATTEN, Demo­
crat of New Jersey; JAMES H. QuiLLEN, 
Republican of Tennessee; TIM LEE 
CARTER, Republican of Kentucky; JOHN 
C. CULVER, Democrat of Iowa; ELIGIO DE 
LA GARZA, Democrat of Texas; JOHN J. 
DuNCAN, Republican of Tennessee; 
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THOMAS S. FOLEY, Democrat of Washing­
ton; JAMES H. SCHEUER, Democrat of New 
York; J. WILLIAM STANTON, Republican 
of Ohio; LESTER L. WoLFF, Democrat of 
New York; ROBERT D. PRICE, Republican 
of Texas; LARRY WINN, Jr., Republican 
of Kansas; and FRANK E. DENHOLM, 
Democrat of South Dakota. We were 15 
Democrats and nine Republicans, repre­
senting the East, South, Midwest, and 
Far West, and ranging in service from 
an 18-termer to a freshman Member. 
Fifteen of the House's standing commit­
tees were represented in the delegation. 

Our schedule enabled us to stop over 
first in Hawaii to participate in the wel­
coming ceremony for the Apollo 15 
astronauts on their return to American 
soil. I was honored to be invited to deliver 
remarks, along with Governor Burns, 
Senator FONG, Senator INOUYE, Dr. Gil­
ruth of NASA, and Admiral McCain, and 
I took the occasion to invite the astro­
nauts to address the Congress at their 
earliest opportunity, an invitation they 
fulfilled on September 9 before a joint 
meeting in the House Chamber. 

Our first stop in Asia was South 
Korea, where we had been invited by 
that country's National Assembly to re­
new the interparliamentary exchange 
initiated in 1969 when I headed a similar 
delegation on behalf of Speaker 
McCormack. 

Our program in the Republic of Korea 
consisted of official meetings with mem­
bers of the Assembly and other high Gov­
ernment officials. We learned immedi­
ately---<as we did at every stop on our 
itinerary-that President Nixon's pend­
ing trip to mainland China was the major 
topic of concern and speculation. Our 
trip, which had been planned some time 
before the President's dramatic an­
nouncement, thus assumed an unantici­
pated timeliness, and editorial comment 
preceding our arrival in each capital cen­
tered on the hope that the delegation 
would offer reassurances of American 
support for its allies and shed light on 
the recent thaw in U.S. relations with 
the People's Republic of China. Because 
of this timing, our trip took on far 
greater significance than most such con­
gressional factfinding visits abroad, and 
every Member accompanying me dis­
played an awareness of the importance 
attached to our presence in nations with 
which we have enjoyed such long-term 
friendship and mutual good relations. 

In addition to formal and informal 
conferences with legislators in Korea, we 
had been invited to attend plenary ses­
sion of the National Assembly. Speaker 
Paik Too Chin had also requested me to 
address that body, and the full text of my 
remarks follows: 

It has been two and one-half years, Mr. 
Speaker, since we last met in this chamber. 
At that time too, the National Assembly was 
our gracious host and made our visit an 
unforgettable experience. That same year we 
in the Oongress were pleased to be able to 
welcome a g~roup of National Assemblymen 
to Washlngton. I mention these things part­
ly because the remembrance of them is pleas­
ant-they are a part of the common memory 
of our two legislative bodies. I mention them 
also because at the time of our last visit 
we were looking at whrat you had done as a 
people, as a nation. We were looking at the 
foundations you had laid in the ashes of 
wa;r and in your time of national suffering. 

We were impressed. This time we are natural­
ly interested in the a<:complishments of Korea 
since our last visit. But we also want to 
know more about your hopes, and your as­
pirations as you face a less uncertain future. 

On behalf of my colleagues I would like 
to congratulate each of you on your recent 
election to the National Assembly. Both our 
national legislatures are practical testimony 
to the grand concept that free men through 
their elected representatives should govern 
themselves. Too frequently this concept and 
the equally significant role of a free press 
are taken for granted by democratic peoples. 
They should never be so regarded by any 
generation. For along with the other essential 
institutions of democracy, they require con­
stant and vigilant attention so that they may 
continue to be truly free. Much the same 
can be said about the role of the opposition 
party in the legislature. For myself and my 
colleagues in the Democratic Party, we sel­
dom have to remind ourselves that a capable 
and watchful Republican minority sits in 
our midst and must be heard and, indeed, 
that the relative positions we occupy can be 
reversed very quickly. The two party system 
has just demonstrated vitality and a strong 
base in the Republic of Korea, and a vigorous 
minority· party sits in this chamber with 
its government colleagues. It is incumbent 
upon majority and minority parties to recog­
nize that their responsibilities to country 
and nation override party obligations. It is 
mutual respect and tolerance which gives a 
common bond to democratic legislative bodies 
around the world and makes possible the kind 
of exchanges our two legislatures have car­
ried on over the past few years without 
regard to party. Again I congratulate you. 
I know this Assembly will have important 
business to conduct with respect to the 
nation's welfare and prosperity, and that 
it will dispose of its responsibilities in 
accordance with the highest traditions of 
representative government. 

The astonishing story of Korean economic 
recovery is well known throughout the entire 
world. But while building your economy you 
have not forgotten the educational and so­
cial requirements of the country. A signifi­
cant percent of the national budget, I under­
stand, is now devoted to education and 
30,000 students graduate from universities 
each year. There is a school in every village 
area and literacy is almost universal. Korea, 
which has one of the greatest population 
densities in the world, is taking a strong in­
terest in family planning, and population 
experts from all over Asia have studied the 
Korean experience. I know that the con­
tinued concern for the welfare of all the 
people will be an important part of the work 
of this body as it is of any democratic 
legislature. 

On the international scene Korea's repu­
tation has also continued to grow. The Asian 
and Pacific Council which was established 
at your initiative is a significant multi­
national Asian forum. In a host of other 
international bodies, also, Korea's voice is 
heard with respect. Your diplomatic and 
consular representation continues to in­
crease, a sign of Korea's enlarging interests 
and the skill of its diplomatic missions and 
consular posts. 

We recognize that Korea's lnternationa.l 
interests are wider than diplomatic and com­
mercial contacts. You continue to station 
some 47,000 troops in the Republic of Viet­
Nam at the request of that nation. We know 
that you did this because you desired to help 
prevent a communist effort to take over an 
Asian state and because you desired to ex­
press your appreciation for what had been 
done for Korea in 1950 by the United States 
and the members of the international com­
munity of nations. Korea can take satisfac­
tion in what its Armed Forces have accom­
plished in Viet-Nam. 

It is difficult to see how your plans and 

gorals for development can be anything but 
successful. You have behind you the resolu­
tion of many difficult problems. No doubt 
there will be others but increasingly they 
look to be the problems of prosperity and 
achievement, the kinds of problems many 
nations would regard with some envy. As I 
noted when last I stood on this platform, 
the United States Oongress is deeply grati­
fied that the resources they have been able 
to provide have been used so well by the 
Korean people. But your achievements are 
the product of Korean energy, intelligence, 
and perseverance. They are also the story of 
the close association of the Korean and 
American peoples. Koreans and Americans 
have been partners in time Of war and time 
of pea<:e; in adversity and prosperity. We 
take satisfaction from having helped provide 
assurance of security against another atta<:k 
from the north and the military and eco­
nomic assistance which enables Koreans to 
build up their own defenses and develop their 
own country. Since we were last in Korea the 
Republic of Korea Army has assumed com­
plete responsibility for guarding the south­
ern s-ide of the 155-mile long Demilitarized 
Zone. For nearly 20 years troops of our two 
countries have stood on that line, maintain­
ing the peace. And now as we both look with 
pride to Koreans manning the entire line, we 
know that this redeployment was accom­
plished without impairing your security. We 
hope there can be lessening of tension every­
where in the world during this decade. Par­
ticularly is it the earnest wish of my coun­
try that this be so on the Korean peninsula, 
and we trust that the recent reductions in 
our force levels in Korea will be a step in this 
direction. But we have no illusions about the 
difficulties which stand in the way. We are 
well aware of the hostile nature of the forces 
on the other side of the DMZ. I note that at 
the recent ROK-U.S. Security Consultative 
Meeting here in Seoul that Secretary Of De­
fense Laird assured the Minister of National 
Defense that the United States would ren­
der prompt and effective assistance in a<:­
cordance with the Mutual Defense Treaty in 
the event of armed attack aga.inst the Re­
public of Korea. That Treaty remains to­
gether with the strong armed forces of the 
Republic of Korea a convincing deterrent to 
any aggression. Your greatest asset remains, 
of course, a steadfast, united and confident 
people with courageous and intelligent lead­
ers. You may be sure that the United States 
retains its concern for the security of the 
Republic. 

We have had over the years faith in you 
~d you have had faith in us. This ha>S pro­
vided the basis for an enduring frien<lship 
and mutual understanding. We expect that 
faith and understanding to continue. Mr. 
Speaker, we see now in Korea a strong and 
loyal friend. We have been committed to the 
same goals. That commitment remains. We 
have accomplished much together. We still 
have much to achieve. Together, in partner .. 
ship and strength we shall go forward. 

We were also given a comprehensive 
briefing by the American Embassy staff 
under the direction of Ambassador Wil­
liam J. Porter, soon to depart to head up 
the American delegation at the Paris 
peace talks. The presentation empha­
sized that South Korea's economic de­
velopment had allowed virtual termina­
tion of American assistance, with mHi­
tary support now the primary aid we 
offer to the Republic. The growth of Ko­
rean GNP and foreign trade were ana­
lyzed, along with the steady advance to­
ward industrialization. We were also 
briefed on political problems, with em­
phasis on the frequent infiltration ac­
tivities from North Korea. 

In fact, South Korean concern O\'er 
possible withdrawal of American support 
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was the major theme of all meetings be­
tween our delegation and Korean offi­
cials. It was impressed upon us that de­
fense needs continue to occupy a major 
part of South Korea's resources and that 
continued American military assistan~e 
is vital to allow further economic devel­
opment. Discussions also touched c.n the 
possible imposition of American trade 
restrictions that might limit Korea's 
growing export trade. 

A highlight of our Korean visit was a 
private conversation between myself and 
President Park Chung Hee, following 
which President Park met with the en­
tire delegation in the Blue House. Presi­
dent Park, now in his third term, is 
given much of the credit for South Ko­
rea's dramatic progress, and I had the 
opportunity once again to note the out­
standing qualities of statesmanship 
which make him such an effective leader 
of his people and nation. 

Not the least of the gestures of hos­
pitality and friendship toward us was the 
awarding of an honorary Doctor of Hu­
mane Letters degree to my wife by Ewha 
Women's University, believed to be the 
largest women's university in the world 
and a major contributor to the nearly 
universal literacy of the Korean people. 

Another noteworthy part of the pro­
gram was a visit to the Panmunjom truce 
meeting site, where continuing border 
incidents illustrate the uneasy peace pre­
vailing between the two Koreas. We had 
been advised of the deep concern over 
the recent withdrawal of 20,000 Ameri­
can troops from South Korea, but we 
saw the Republic of Korea Army man­
ning the 155-mile demilitarized zone <at­
testing to their growing ability to defend 
their country from the threat from North 
Korea. 

In both editorial comment during our 
stay and in talks with Republic of Korea 
officials we found an acceptance of the 
opening of dialog between the United 
States and mainland China but deep con­
cern that such talks might have unfore­
seen effects on our relations with our 
South Korean allies. I expressed my own 
conviction that the United States would 
not abandon the interests of South Korea 
in the formulation of a new Asian foreign 
policy, and I feel certain that I reflect 
the sentiments of the entire delegation 
in my belief that bulwarking the security 
of South Korea until it attains self-suf­
ficiency in the coming years should be a 
cornerstone of our policy vis-a-vis that 
nation. Several Members of our delega­
tion had in fact fought with distinction 
in the Korean war, and their presence in 
South Korea as official representatives of 
the Congress was a reminder of our deep 
involvement in and commitment to the 
survival of the Republic of Korea. 

Those of us who had been in Korea 
only 2 years before noticed the abundant 
signs of progress over that short interval. 
New highways, building construction, and 
river development--indeed South Korea's 
rapid advance toward modernization has 
been called the Miracle on the Han­
were the most evident. 

We were impressed not only with the 
economic advancement of this allied na­
tion but also with encouraging signs that 
participatory democracy is a reality 
there. In its unicameral National Assem-

bly of 204 seats, 89 are held by a vigor­
ous opposition party, a clear sign of the 
viability of democracy and freedom in 
this cauntry of 32 million people. We 
left with high hopes for the future of 
this progressive Republic, and the mu­
tual sentiments of our meetings were 
summed up in a joint communique re­
leased before our departure: 

The Speaker of the United States House of 
Representatives, Carl Albert, and a delega­
tion from the House of Representatives vis­
ited the Republic of Korea from August 9 to 
13 at the invitation of the Speaker of the 
National Assembly of the Republic of Ko­
rea. This was the third such meeting of par­
liamentarians of the United States and the 
Republic of Korea. The meetings were inau­
gurated when a United States delegation vis­
ited Korea in March 1969. This initial ex­
change was followed by a visit of Republic of 
Korea Assemblymen to Washington in July 
of the same year. 

On behalf of the people of the Republic of 
Korea and the National Assembly, Speaker 
Paik extended a sincere and warm welcome 
to the U.S. Congressional Delegation. 

The United States and Korean legislators 
held discussions and exchanged views on a 
wide range of subjects of mutual interest. 
These exchanges were beneficial and enabled 
each side to have a better appreciation o! 
those matters which are of particular con­
cern to the other. 

The delegations discussed t he new inter­
national developments aimed at lessening 
tensions in Asia. They agreed that efforts to 
reduce tension in the Korean Peninsula 
should continue to be made while recognizing 
the difficulties involved in view o! the bel­
ligerent attitude of the North Korean com­
munists. 

Both delegations took note of the inten­
tion of the United States to seek rapproche­
ment in Asia without abandoning old 
friends, and to maintain its commitments in 
the region. 

The American delegation was impressed by 
the seriousness of the efforts on the part 
of the Government and people of the Repub­
lic of Korea to achieve a greater degree o! 
self-reliance in the defense of their freedom. 
The United States delegation assured the Ko­
reans of the intention of the United States to 
continue its support of these Korean 
endeavors. 

The members of the United States delega­
tion were greatly impressed by the progress 
and development evident everywhere they 
visited. They expressed their deep apprecia­
tion for the hospitality extended to them by 
the National Assembly and by the people 
of Korea. 

Speaker Albert expressed his intention to 
invite a Korean delegation to visit the 
United States at an appropriate date. 

Our next stay, in Taiwan, was brief 
but timely. We were the first official 
American delegation to visit the Repub­
lic of China since President Nixon's Pe­
king announcement. Editorials in Tai­
wan's major newspapers speculated be­
fore our arrival on what light we would 
shed on the new administration policy 
toward mainland China, and they were 
unanimous in proclaiming opposition to 
the President's proposed trip while at 
the same time affirming their faith in 
continued good relations between our 
two nations. 

The latter theme dominated the 2 
days of constant meetings between our 
delegation and the top officials of every 
branch of the Nationalist Chinese Gov­
ernment. In addition to a detailed politi­
cal and economic bliefing conducted by 

Ambassador McConaughy at the Em­
bassy, our program included discussions 
with Vice Premier Chiang Ching-kuo 
and other high-ranking members of the 
executive branch. We were also the 
guests of the legislative Yuan, Taiwan's 
counterpart to Congress, which I had 
been invited to address. The text of my 
brief remarks follows: 

Mr. President, members of the Legislative 
Yuan of the Republic of China, my col­
leagues who have accompanied me: 

First of all, may I express on behalf of 
our entire delegation our gratitude for the 
invitation we received several weeks ago 
formally, and many months ago informally, 
to visit your Republic. 

Our invitation, both formal and informal, 
preceded by a considerable period the events 
which seem to concern you most at the pres­
ent time. 

We accepted your invitation to come here 
as friends visiting your legislative body and 
your Republic, and the people of your Re­
public, as friends . The fact that there have 
transpired events of which we had no knowl­
edge at that time has not changed our pur­
pose. We come today not to lessen, but to 
strengthen the friendship between the Re­
public of China and the United States of 
America. 

We will not-and on this I speak as the 
elected leader of the people's body of the 
government--we will not abandon old 
ftiends. 

We have treaties with, and commitments 
to, this Republic; we will never shirk from 
the responsibility of keeping them. 

I do not think I need to defend the cen­
tral history of my country. From the time 
George Washington raised his first sword, 
we have been in the forefront of the battle 
for freedom among men. 

In recent decades and in the Pacific, we 
have a new commitment. We have a commit­
ment not only to the obligations that we 
have made, not only to our national security, 
not only to the principles in which we be­
lieve, but to the nearly 100,000 American 
boys who have died for freedom on the coast 
of Asia since World War II. 

Although it is well known in my country, 
and probably well known among you, that 
the President of the United States and I be­
long to different political parties, that the 
executive branch of the government is con­
trolled by one of our great parties, several of 
whose members are in this delegation with 
me, the President has authorized me-at a 
breakfast on the day when we left the United 
States-to give my reassm·ance, and his reas­
surance that we will not forget our commit­
ments and that we will not abandon old 
friends. 

We are impressed by what we have seen. 
We are impressed by the fact that .out of 
your labor and your skills you have converted 
an economy that was basically lagging to one 
with one of the strongest general growth 
periods found anywhere in the world during 
the last few years. You have converted an 
island with limited resources to the show­
place of the world so far as economic growth 
and educational opportunities for your peo­
ple are concerned. For this, we congratulate 
you. 

More than that, we congratulate you on 
the resolution which you have shown, the 
character which you have displayed during 
the unsettled years which have followed 
World War II. 

And may I add in conclusion, that as a fel­
low legislator who must be responsible to 
those whom he represents, and as a. fellow 
believer in the principle of huma.n freedom, 
I am grateful, as are all of my colleagues, for 
the hospitality which you have shown us. 
May our friendship endure forever. 

The delegation was also honored to 
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meet with PTesident and Madame Chiang 
Kai-shek at their summer residence near 
Taipei. The Generalissimo, now 84 years 
old, appeared to be in good health, and 
he articulated his country's hopes for the 
future by tracing Sino-American rela­
tions back to the turn-of-the-centm·y in­
tervention by the United States which 
prevented the partitioning of China by 
European colonial powers. We in turn 
affirmed American friendship for the 
Chinese people and our conviction 
that the interests of such longtime 
friends would not be sacrificed as a part 
of any new Asian policy. It was an im­
pressive meeting with the Generalissimo, 
who has been on the center stage of 
world history for half a century and who 
has outlived his contemporaries--Roose­
velt, Churchill, and Stalin with whom he 
shared the making of great decisions. 

We were also impressed by the evident 
affluence and busy commerce in Taipei. 
Nationalist China's foreign trade now ex­
ceeds $3 billion a year, with an annual 
economic growth rate of 10 percent that 
enabled us to terminate American eco­
nomic aid in 1965 after more than $1.5 
billion in grants and loans had helped 
put the Republic of China on the road to 
self-sufficiency. What was primarily an 
agricultural economy two decades ago 
has shifted dramatically to an industrial 
base, with chemicals, electronics, plas­
tics, and textiles contributing 75 percent 
of Taiwan's exports for a $34 million 
trade surplus in 1970. The vigor and con­
fidence of the people of the Republic of 
China are a credit to them and the cru­
cial factors in the country's having pro· 
gressed so remarkably in such a short 
time. 

The Nationalist Chinese were cordial 
and thoughtful hosts, and I am certain 
that my press conference departure 
statement summed up the sentiments of 
our entire delegation: 

We deeply appreciate the gracious hospi­
tality afforded our delegation throughout 
our visit to the Republic of China. We are 
honored to have had the opportunity to 
meet with so many leading figures of your 
country and are particularly grateful for the 
privilege of having been received by President 
and Madame Chiang. 

Our visit here as elected representatives of 
the American people and your kind and cour­
teous treatment of us demonstrate the con­
tinuing vitality and strength of the long­
standing ties of friendship between our two 
peoples and countries. I have taken the oc­
casion of this visit to reaffirm our full com­
mitment to the strength of our alliance and 
to the active defense of freedom in Asia. 

We have been greatly impressed with the 
success of the Republic of China in building 
a modern, prosperous, and harmonious so­
ciety. This great achievement is a tribute to 
the wisdom and farsightedness of your lead­
ership. We return to the United States with 
renewed admiration for the dedicated lead­
ers and people of the Republic of China and 
with confidence in the durability of the ties 
that bind us together as peoples and na­
tions. 

Our third stop on the itinerary was 
Hong Kong, which was included for the 
most authoritative briefings available in 
that part of the world from the China 
experts assigned to our consulate. We 
also sought information on the reputed 
heavy narcotics traffic through the port 
of this teeming commercial center, and 
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several Members had planned a :flight 
into Vietnam for the same purpose . Other 
arrangements were being made for visits 
to the border of China, but most of these 
activities were canceled out by the ar­
rival in force of Typhoon Rose and the 
subsequent shutting down of most trans­
portation services. 

On August 17 we arrived at Manila 
'International Airport where we were 
welcomed by my counterpart in the 
Philippines, Speaker Cornelio Villareal, 
and other government dignitaries. I 
found the traditional warmth and hos­
pitality of the people of the Philippines 
to be as great as I remembered it from 
several prior visits. The fact that Pres­
ident and Mrs. Marcos invited some of 
us to be their guests in the Malacanang 
Palace was evidence of the closeness they 
still feel toward us. Alone among the 
countries of the western Pacific area, the 
Republic of the Philippines was at one 
time an integral part of U.S. territory. 

President Marcos and the First Lady 
took a complete day off from their busy 
schedules to escort our group to historic 
Corregidor and Bataan, where Filipino­
American relations had been cemented 
in blood and sacrifice, and it was es­
pecially poignant to listen to President 
Marcos discuss those tragic events in 
which he was a participant. We were 
accompanied on this trip by many of 
our host country's Senators, Congress­
men, and Cabinet ministers, enabling 
us to cover a wide range of topics of 
mutual interest, including problems con­
nected with U.S. military bases, trade 
agreements, and Asian political develop­
ments. 

During our 3-day stay we were also 
shown some of the cultural projects at­
tributed to the dedication and vision of 
Mrs. Marcos, a remarkable woman in her 
own right who is tremendously popular 
among the people and an invaluable as­
set to her husband. 

We found the Republic of the Philip­
pines to be an exemplar of the possibili­
ties of democracy in Asia, enjoying a way 
of life which needs and deserves our 
continuing support. Their government 
is modeled on our own, and their liberties 
are patterned on the example we set 
during the period when the United States 
governed the Philippines. Thus we have 
an enduring legacy in this Pacific nation, 
probably the one country in Asia that is 
most like our own and which is still 
struggling against insurrectionary forces 
for its survival. Not the least of the 
Philippines' assets are their gracious 
President and First Lady whose zeal to 
serve their people to the best of their 
abilities sets a high example for us all. 

We learned in the Philippines what 
we had in South Korea and Taiwan 
previously, that growing advancing na­
tions on the periphery of the Asian 
mainland still rely heavily on American 
material and moral support. I came 
away convinced that any diminution of 
our commitment to these free emerging 
nations with which we have had such 
endw·ing good relations would be a 
tragic blow to the spread of self -determi­
nation and freedom in that part of the 
world. Our ongoing commitment to ow· 
friends is urgently desired and deeply 
needed. It is my conviction that Amer-

ican foreign policy vis-a-vis Asia needs 
to change with the times to re:fiect new 
realities in that part of the world, but 
that every effort must be made to main­
tain the diplomatic and person-to­
person closeness with our allies that 
characterized our 2-week trip. We have 
no better friends anywhere in the world, 
and I feel that we have an abiding moral 
commitment to help strengthen these 
freedom-loving peoples who look so much 
to us for guidance and support. Our 
national interests and their are closely 
intertwined. 

POSITIVE ACTION TO INSURE THE 
RETENTION OF THE REPUBLIC OF 
CHINA IN THE UNITED NATIONS 
IS ESSENTIAL. 
(Mr. STRATTON asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. STRA'ITON. Mr. Speaker, when 
President Nixon, on July 15th, announced 
his intention to visit Red China he ini­
tiated what is in fact a very profound 
and very dramatic tum in American pol­
icy in Asia. Although the President said 
that this action was not being taken at 
the expense of any of our allies, the fact 
of the matter is that the very announce­
ment of the trip itself constituted very 
severe damage to the Republic of China 
and its ability to retain its membership 
in the United Nations, and also to Japan 
and to the cordial relationships we have 
built up with Japan in the years since 
the end of World War II. Just the mere 
surprise announcement of the Peking 
visit served to pull the rug sharply from 
under Premier Sato, the strongest and 
most prominent pro-American political 
leader in Japan today, and who can only 
be replaced by individuals much more 
hostile to the United States. 

Mr. Speaker, while I favor the effort to 
get better acquainted with Red China, 
and have said so on a number of oc­
casions, I must say that as one who has 
been a student of Asian policy for near­
ly 30 years, I am greatly disturbed by the 
implications of what is obviously a major 
switch underway in our Asian policy and 
the consequences of some of the changes 
that are now occurring. 

Moreover, Mr. Speaker, I am concerned 
because this major policy shift is taking 
place without any substantial discussion 
or debate, either here in the Congress or 
in the news media, and, speaking frank­
ly, as far as I can see, it is also taking 
place without any clear idea in the Ex­
ecutive Department as to exactly where 
we are headed or what are likely to be 
the long-range implications of this pol­
icy. 

As faT as the Congress is concerned, 
the absence of debate is perhaps ex­
plained in part by the fact that at the 
very outset the Republican members 
were directed by the President t.o say 
nothing about his Chinese trip at all and 
they have, most of them, complied very 
meekly and completely. As far as the 
Democrats are concerned, most of the 
leading Democrats have long been criti­
cal of Mr. Nixon because they felt he was 
being too tough in dealing with the Com­
munists anyway, so that now that he has 
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suddenly done an about face with respect 
to the Communist Chinese they find 
themselves blocked from saying anything 
critical, although I think it is obvious to 
almost everybody that this major switch 
in policy has not been carefully thought 
through, and in spite of its sweeping 
implications, is being improvised and de­
veloped on a strictly day-to-day, catch­
as-catch-can basis. 

A day or two after the President's an­
nouncement was made invitations were 
extended to a number of members of the 
House to meet with Dr. Kissinger to be 
biiefed on what was projected for this 
tour in the Far East. But then suddenly 
this invitation was withdrawn-pre· 
sumably because Dr. Kissinger was suf­
fering from another stomach upset­
and it has never been renewed, so that 
Congress remains totally in the dark as 
to what is projected or exactly what the 
administration really has in mind from 
a long-range 'point of view. 

Mr. Speaker, I am not trying to be 
partisan or picayune in any way. As a 
matter of fact the record shows that I 
have supported the President more 
strongly on questions of Far Eastern 
military and foreign policy than prob­
ably any other member of my party in 
either this House or the other body. What 
concerns me here, however, is that we 
are getting into something whose depth 
I do not think we really appreciate and 
one can only remain silent under these 
circumstances at the peril of his country. 

Consider this fact for example: here we 
are disrupting and perhaps permanently 
damaging our relationships with two very 
important and powerful allies, Japan and 
Nationalist China, with whom we have 
worked and cooperated for more than 25 
years, and all of this in the interests of a 
casual and still ill-defined effort to es­
tablish some kind of harmony with a na­
tion that not only has been a sworn 
enemy of ours for more than 20 years, but 
is still so secretive, so unpredictable, and 
so unstable that for the past 2 weeks 
it has been tied up in the throes of a 
grave national crisis and yet no one on 
the outside still has the slightest idea 
about what is going on. Yet simply to visit 
this kind of a country at some future 
date we are now in the process of de­
stroying relationships that have been 
carefully built up and nurtured in the 
past. What kind of a rational swap is 
that, I ask? 

Although our Government is already 
on record in support of giving the Chinese 
seat in the Security Council to the Com­
munists, this agreement is part of an 
overall "package" resolution that also 
provides for retaining the membership of 
the Nationalist Chinese in the General 
Assembly, the so-called two-China policy. 

Current reports from the United Na­
tions, however, suggest that the part of 
the American resolution dealing with the 
retention of the Nationalist Chinese in 
the General Assembly may be in trouble. 
If it fails when put to a vote, then 
clearly the package deal is off, and we 
are at liberty to act as we see fit. If our 
persuasive efforts prove inadequate to 
retain the Nationalist Government in the 
General Assembly, we still have the power 
to block any change in membership in 
the Security Council with our veto and 
we certainly ought to use it. 

This will help take care of the damage 
we have done: Mr. Speaker, to our faith­
ful friends and allies in the Republic of 
China, by the announcement of our 
projected overtures to Peking. But what 
about our ally in Japan? I believe that 
regardless of what happens on the China 
question, the United States ought also 
to propose Japan as a new permanent 
member, meaning a veto power, in the 
United Nations Security Council. 

Not only would this step be a good 
deal more in accord with the real situa­
tion that presently exists in Asia, but it 
would also have the virtue of going a 
major part of the way toward restoring 
some of the very grave damage that has 
occmTed to Japanese-American rela­
tions since the July 15 anouncement by 
the President of his trip to Peking. 

I believe Japan is entitled to a perma­
nent seat on the United Nations Security 
Council because she is the third greatest 
industrial nation in the world and far 
more than Red China is the real Asian 
superpower today and in the future. The 
real key to peace and stability in Asia 
lies far more in a healthy and a produc­
tive relationship between the United 
States and Japan than it does in our 
relations with Red China. 

Mr. Speaker, many persons have al­
ready pointed out the 1isk that we are 
running in having delivered two very 
severe blows to Japan within the past 
couple of months. Necessary as either one 
of them may have been we cannot allow 
our relations with Japan to deteriorate. 
I believe we must act and act quickly to 
restore those relationships, and action 
within the United Nations Security Coun­
cil to give Japan a permanent veto power 
there would not only be a positive gesture 
toward Japan, even more helpful than 
the President's visit to the Emperor in 
Alaska, but it would also serve to restore 
some of the balance in the Security 
Council that is needed as far as Asian 
nations are concerned. 

Under leave to extend my remarks, I 
include an article that appeared in the 
Washington Post today by Evans and 
Novak: 
[From the Washington Post, Oct. 4, 1971] 

ROWLAND EVANS AND ROBERT NOVAK­
JAPAN'S OMINOUS FuTuRE 

ToKYo.-The .most ominous development 
in this transition period of Japanese history 
is the success of Communist China, unwit­
tingly assisted by President Nixon's sudden 
shifts of policy, in isolating and dividing 
Japan. 

With astonishing speed, China has nc~ -:ed 
two primary objectives: souring the U.S.­
Japanese relationship and creating internal 
cleavages in Japan, thereby threatening po­
litical arrangements prevailing since World 
War II. The short-term impact may well be 
Japanese accommodations with China, which 
is precisely what Peking wants. But the long­
er-term possibility has revived Japanese na­
tionalism in a form nobody can now accu­
rately predict. 

Both the short-term and long-term pros­
pects obviously imperil U.S. interests in 
the Western Pacific, pointing up the imbal­
ance of Mr. Nixon's policies. While preoc­
cupied with a romantic China courtship that 
cannot be consummated for many years, he 
has neglected the vital U.S. relationship with 
Japan. Indeed, Mr. Nixon has given prece­
dence to China, still an undeveloped giant, 
over Japan, an economic superpower vastly 
more important than China in today's world. 

Actually, China's charges of Japanese mili­
tarism are pure propaganda. Japan spends 
only 0.8 per cent of its gross national product 
on defense, and any increase would be mas­
sively unpopular here. The recent midair 
collision of an airliner and a Inilitary jet 
trainer was followed by the government ban­
ning military training flights for two months, 
an anti-military gesture unthinkable in 
Washington, Moscow or Peking. 

What really underlies Premier Chou En­
lai's assaults on Japan is big power rivalry. 
Much more quickly than Washington, Peking 
has perceived Japan's return as a world 
power. To neutralize that power, the Chinese 
are sowing discord between Japanese and 
Americans as well as between Japanese and 
Japanese. Washington, seemingly unaware of 
the high stakes game, responds by nagging 
Japan about textile-imports. The result here: 
anti-American resentment and xnass demands 
for closer relations with China. 

Accordingly, Premier Eisaku Sato, perhaps 
the last unequivocally pro-American pc.~ ~war 

leader here, may lose office long before his 
scheduled retirement a year hence. What's 
more, Sato has been so damaged by China's 
attacks on him and by the new Nixon poli­
cies that he may be un111ble to name i>is 
successor. For once, Japan does not know 
who its next Premier will be, opening the 
door to potential instability unprecedented 
since the tragic 1930s. 

The situation is underscored by Sato's re­
cent decision, under intense Washington 

- pressure, to co-sponsor U.S. resolutions re­
taining Taiwan's seat in the United Nations. 
Sato acted against the political consensus, 
highly unusual in Japan, and against the bet­
ter judgment of his chosen successor, Foreign 
Minister Takeo Fukuda. He thereby hurt 
Fukuda's chances against his chief rival 
within the ruling Liberal Democratic Party, 
Pasayshi Ohira, who advocates closer ties 
with Peking. 

In this political climate Japanese are pon­
dering what response to xnake if the U.S. 
totally withdraws its military power from 
Asia. Considering the vulnerability of the 
densely populated Tokyo megalopolis to 
Chinese nuclear attack, many here feel the 
only choice is to accommodate to Peking's 
demands. 

But Japan's fearful uncertainty, now a 
force for accommodations with China, might 
well change in the future to anger and a 
new Japanese nationalism. The danger could 
come when the present generation of Japa­
nese leaders, the last with deep personal 
recollections of World War II, have gone. 

This was vividly brought home to us when 
a Japanese official, assuming national guilt 
for the war, asserted the futility of military 
armaments today. His younger aide was silent 
until the official left, then told us: "I don't 
agree. Those of us under 50 do not feel guilt 
and do not rule out the option of rearma­
ment, if the Americans leave the Far East." 

Anti-militarist though it is now, Japan 
certainly ha-s the nucleus for rearmament. 
The 240,000-member armed forces contain a 
superb officer corps. Instead of buying Amer­
ican, Japan is developing its own military 
technology, including space and civilian nu­
clear programs, providing the basics for nu­
clear missilery. 

The real question is the durability of Ja­
pan's post-war democratic institutions. Will 
the Liberal Democratic Party and the polit­
ical systems generally, their stability shaken 
by U.S. and Chinese policies, gradually lose 
the confidence of Japan? Even now, police 
officials say privately that they could easily 
handle leftist terrorists were it not for the 
democratic constitution imposed on Japan 
by the Americans-thoughts that never 
would have been expressed just weeks ago. 

It is, then, entirely possible for Chou En­
lai's anti-Japanese propaganda to become a 
self-fulfilling prophecy unless Washington 
belatedly recognizes that vastly more than 
textile imports are at stake here. In brief, 
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Japan, dwarfing China in terms of U.S. self­
interest, ought to be Mr. Nixon's first pri­
ority in the Orient. 

TAKE PRIDE IN AMERICA 

(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in­
clude extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, to­
day we should take note of America's 
great accomplishments and in so doing 
renew our faith and confidence in our­
selves as individuals and as a nation. 

The people who daily endeavor to make 
America great represent a conglomerate 
of backgrounds and family origins. One 
third of the Nation, or 75 million per­
sons, identify themselves with one of 
seven ethnic groups. Those of English 
and German origin are most numerous, 
with each comprising about one-tenth of 
U.S. population. There are about 11 mil­
lion foreign born living in the United 
States. 

DEPARTMENT OF LABOR'S BUREAU 
OF LABOR STATISTICS REOR­
GANIZING 
<Mr. ROUSH asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. ROUSH. Mr. Speaker, the Wash­
ington Post carried an article stating 
that the administration was "reorganiz­
ing" the Department of Labor's Bureau 
of Labor Statistics. What that euphe­
mism apparently means is that the ex­
perienced career economists now serving 
there are to be displaced by handpicked 
political appointees who can, apparently, 
construe labor data so as to reflect more 
perfectly the Nixon administration's 
rosy forecasts. In short, the administra­
tion has now decided to use the statistics 
coming from that division in the same 
vein as the man Andrew Lang described 
who "-uses statistics as a drunken man 
uses lamp posts-for support rather 
than illumination." 

I question the value of such gerry­
mandered statistics from this point on. 
For fiscal 1972, Congress appropriated 
$35,500,000 for this Bureau, and there 
is now in the mill an administration re­
quest for a supplemental in the amount 
of $1,800,000. Of what value is this re­
search if, as we now have reason to be­
lieve, the findings there are only to be 
used for political gain? 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted as follows to: 
Mr. MITCHELL (at the request of Mr. 

BoGGS), for today, on account of official 
business. 

Mr. BYRNE of Pennsylvania <at the 
request of Mr. BARRETT), for today, on 
account of illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members <at the re­
quest of Mr. FRENZEL) to address the 
House and to revise and extend their 
remarks:) 

Mr. ROBISON of New York, for 10 
minutes, today. 

Mr. MILLER of Ohio, for 1 hour, on 
October 6. 

<The following Members <at the re­
quest of Mr. McKAY) to address the 
House and to revise and extend their re­
marks and include extraneous matter:) 

Mr. GoNZALEZ, for 10 minutes, today. 
Mr. SIKES, for 30 minutes, today. 
Mr. MITCHELL, for 10 minutes, on 

October 6. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. RousH and to include extraneous 
matter. 

Mr. CAREY of New York to revise and 
extend his remarks on H.R. 10947. 

(The following Members <at the re­
quest of Mr. FRENZEL) and to include ex­
traneous matter: ) 

Mr. McCLOSKEY. 
Mr. HosMER. 
Mr. HARVEY. 
Mr. PRICE of Texas. 
Mr. WYMAN in two instances. 
Mr. SHRIVER. 
Mr. GROSS. 
Mrs. HECKLER of Massachusetts in 

three instances. 
Mr. QUIE. 
Mr. TALCOTT. 
(The following Members (at the re­

quest of Mr. McKAY) and to include 
extraneous matter:) 

Mr. MITCHELL. 
Mr. HARRINGTON in three instances. 
Mr. GARMATz in three instances. 
Mr. ScHEUER. 
Mr. RANGEL. 
Mr. RARICK in three instances. 
Mr. CELLER. 
Mr. ECKHARDT. 
Mrs. GRIFFITHS. 
Mr. GoNZALEZ in three instances. 
Mr. PEPPER in two instances. 
Mr. KARTH. 
Mr. ADAMS. 
Mr. DowNING in two instances. 
Mr. SYMINGTON. 
Mr. Dow in two instances. 
Mr. FRASER. 
Mr. DoNOHUE in two instances. 
Mr. WoLFF in four instances. 
Mr. RYAN in three instances. 
Mr. JACOBS in two instances. 
Mr. WALDIE in two instances. 
Mr. ANDERSON of California. 
Mr. MoLLOHAN in five instances. 
Mr. CAREY of New York. 

ENROLLED BILL SIGNED 

Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the follow­
ing title, which was thereupon signed by 
the Speaker: 

H.R. 8866. An act to amend and extend the 
provisions of the Sugar Act of 1948, as 
amended, and for other purposes. 

ADJOURNMENT 
Mr. McKAY. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed tc; accordingly 

<at 2 o'clock and 51 minutes p.m.>, the 
House adjourned until tomorrow, 
Wednesday, October 6, 1971, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

1190. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting an audit report of the 
books of the quartermaster general of the 
VFW for the fiscal year ended August 31, 
1971, pursuant to Public Law 630, 74th Con­
gress; to the Committee on Armed Services. 

1191. A letter from the Commissioner, Im­
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in the cases of certain 
aliens found admissible to the United States, 
pursuant to section 212(a) (28) (I) (ii) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of New York: Comm1ttee on 
the Judiciary. H.R. 10575. A bill to amend 
section 2401 of title 28, United States Code, 
to extend the time for presenting tort claims 
accruing to persons under legal disability 
(Rept. No. 92-549). Referred to the Commit­
tee of the Whole House on the State of the 
Union. 

REPORTS OF COMMITTEES ON PRI­
VATE BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of New York: Committee on 
the Judicia1·y. H.R. 2828. A bill for the relief 
of Mrs. Rose Scanio (Rept. No. 92-544). Re­
ferred to the Committee of the Whole House. 

Mr. DONOHUE: Committee on the Judici­
ary. H.R. 4497. A blll for the relief of Lloyd 
B. Earle; with an amendment (Rept. No. 92-
545). Referred to the Committee of the 
Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 4779. A bill for the relief 
of Nina Daniels; with amendments (Rept. 
No. 92-546). Referred to the Committee of 
the Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 6739. A bill for the relief 
of Cpl. Michael T. Kent, U.S. Marine Corps 
Reserve; with an amendment (Rept. No. 92-
547). Referred to the Committee of the Whole 
House. 

Mr. FLOWERS: Committee on the Judi­
ciary. S. 654. An act for the relief of Frederick 
E. Keehn (Rept. No. 92-548). Referred to the 
Committee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced a.nd 
severally referred as follows: 
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By Mr. ANDERSON of California: 

H .R. 11084. A bill to increase the Govern­
ment National Mortgage Association pur­
chase limit in high-cost areas; to the Com­
mittee on Banking and Currency. 

By Mr. ASPIN: 
H.R. 11085. A bill to prohibit the trans­

portation in other than vessels of the United 
States of Alaska crude oil and products made 
therefrom; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. ASPIN (for himself, and Mr. 
BADILLO, Mr. BINGHAM, Mrs. CHIS­
HOLM, Mr. CONTE, Mr. DENT, Mr. 
DRINAN, Mr. GIBBONS, Mr. HALPERN, 
Mr. HANLEY, Mr. HECHLER of West 
Virginia, Mrs. HECKLER of Massachu­
setts, Mr. KOCH, Mr. LENT, Mr. MAT­
SUNAGA, Mr. MORSE, Mr. PIKE, Mr. ST 
GERMAIN, Mr. STOKES, and Mr. TIER­
NAN): 

H.R. 11086. A bill to prohibit the export of 
domestically extracted crude oil, and any 
petroleum products made from such oil, un­
less Congress first approves such exportation; 
to the Committee on Banking and Currency. 

By Mr. BENNET!' (for himself, and 
Mr. FISHER, Mr. FuLTON of Penn­
sylvania, Mr. BARING, Mr. PERKINS, 
Mr. HALEY, Mr. FASCELL, Mr. QUIE, 
Mr. DENT, Mr. NIX, Mr. DANIELS of 
New Jersey, Mr. NELSEN, Mr. UDALL, 
Mr. GmBONS, Mr. MATSUNAGA, Mr. 
CARTER, Mr. DUNCAN, Mr. VIGORITO, 
Mr. BLACKBURN, Mr. BRINKLEY, Mr. 
GALIFIANAKIS, Mr. BIAGGI, Mr. CHAP­
PELL, Mr. McCoRMACK, and Mr. 
BAKER): 

H.R. 11087. A bill to provide Fedel\8J. grants 
to assist elementary and secondary schools to 
carry on programs to teach moral and ethical 
principles; to the Committee on Education 
and Labor. 

By Mr. EDWARDS of Alabama.: 
H.R. 11088. A blll to amend title XI of the 

National Housing Act to authorize mortgage 
insurance for the construction or rehabilita­
tion of medical practice facilities in certain 
areas where there is a shortage of doctors; 
to the Committee on Banking and Currency. 

By Mr. EDWARDS of California (for 
himself and Mr. DELLUMS) : 

H.R. 11089. A bill authorizing the Secretary 
of the Army to establish a national cemetery 
at Camp Parks, Calif., for northern Califor­
nia; to the Committee on Veterans' Affairs. 

By Mr. FUQUA: 
H.R. 11090. A bill to repeal the manufac­

turers excise tax on farm trucks; to the Com­
mittee on Ways and Means. 

By Mr. GOODLING (for himself, Mr. 
DINGELL, Mr. KARTH, Mr. McCLOSKEY, 
Mr. CONTE, Mr. NEDZI, and Mr. 
Moss): 

H.R. 11091. A bill to provide additional 
funds for certain wildlife-restoration proj­
ects, and for other purposes; to the Commit­
tee on Merchant Marine and Fisheries. 

By Mr. HALEY: 
H.R. 11092. A bill to provide for reconvey­

ance of the original Indian donors, their 
heirs, or devisees, of la·nds that are surplus 
to tribal needs, and for other purposes; to 
the Committee on Interior and Insular Af­
faars. 

By Mr. HALL: 
H.R. 11093. A bill to amend section 403 (b) 

of the Internal Revenue Code of 1954; to the 
Committee on Ways and Means. 

By Mr. KEE: 
H .R. 11094. A bill to amend the tariff and 

trade laws of the United States to promote 
full employment and restore a diversified 
production base; to amend the Internal 
Revenue Code of 1954 to stem the outflow 
of U.S. capital, jobs, technology, and pro­
duction, and for other purposes; to the Com­
mittee on Ways and Means. 

By Mr. MIKVA: 
H.R. 11095. A bill to amend the District of 

Columbia Unemployment Compensation Act 
in order to conform to Federal loaw, and for 
other purposes; to the Committee on the 
District of Columbia. 

By Mr. PEPPER (for himself, Mr. 
BEGICH, Mr. BRADEMAS, Mr. BRASCO, 
Mr. DELLUMS, Mr. En.BERG, Mr. FoR­
SYTHE, Mr. HANNA, Mr. HARRING­
TON, Mr. HAWKINS, Mr. HORTON, Mr. 
KEE, Mr. METCALFE, Mr. MITCHELL, 
Mr. MOSS, Mr. RANGEL, Mr. ROSEN­
THAL, Mr. STGERMAIN, Mr. SCHEUER, 
and Mr. CHARLES H. WILSON); 

H.R. 11096. A b111 to promote the public 
welfare; to the Committee on Rules. 

By Mr. PRICE of Texas: 
H.R. 11097. A bill to amend section 103 

of the Internal Revenue Code of 1954; to the 
Committee on Ways and Means. 

By Mr. ROBISON of New York: 
H.R. 11098. A b111 to amend the Federal 

Voting Assistance Act of 1955 in order to 
enlarge the class of persons provided the 
opportunity to vote in Federal, State, and 
local elections by absentee ballot; to the 
Committee on House Administration. 

By Mr. WALDIE: 
H.R. 11099. A bill to provide for the care, 

housing, education, training, and adoption 
of certain orphaned children in Vietnam; 
to the Committee on the Judiciary. 

By Mr. BOB WILSON: 
H.R. 11100. A bill to amend the Public 

Buildings Act of 1959, as amended, to provide 
for financing the acquisition, construction, 
alteration, maintenance, operations, and pro­
tection of public buildings, and for other 
purposes; to the Committee on Public Works. 

By Mr. WYATT (for himself and Mr. 
EscH): 

H .R. 11101. A bill to amend the Economic 
Stabilization Act of 1970 to perinit the main­
tenance of prices, rents, wages, and salaries 
at levels contracted for prior to August 15, 
1971; to the Committee on Banking and 
Currency. 

By Mr. DELLUMS: 
H.R. 11102. A bill to ban the manufacture 

and the military use and procurement of 
napalm and other incendiary weapons; to 
the Cominittee on Armed Services. 

H.R. 11103. A bill to suspend the production 
and deployment of multiple independently 
targetable reentry vehicles (MIRV's), anti­
ballistic-missile systems (ABM's), and related 
site construction until the conclusion of 
thE' strategic arms limitations talks (SALT); 
to the Committee on Armed Services. 

H .R. 11104. A bill to amend the Voting 
Rights Act of 1965 to provide for the regis­
tration of students at the institutions of 
higher education where they are in attend­
ance; to the Committee on House Adminis­
tration. 

H.R. 11105. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to require the establishment of certain stand­
ards with respect to light banks, governors, 
and speed-control panels; to the Committee 
on Interstate and Foreign Commerce. 

'H.R. 11106. A bill to ban from commerce 
toys which are copies of or resemble fire­
arms or destructive devices; to the Com­
Inlttee on Interstate and Foreign Commerce. 

H.R. 11107. A bill to amend section 402 of 
title 23 of the United States Code relating to 
informational, regulatory, and warning signs, 
markings and signals; to the Committee on 
'Public Works. 

H.R. 11108. A bill to increase servicemen's 
group life insurance coverage to a maximum 
of $50,000, to liberalize coverage under the 
GI life insurance prograins, and for other 
purposes; to the Cominlttee on Veterans' 
Affairs. 

By Mr. MIZELL (for himself and Mr. 
THOMPSON of Georgia) : 

H.J. Res. 914. Joint resolution authorizing 
the President to designate the first week in 
March of each year, as "National Beta Club 
Week"; to the Committee on the Judiciary. 

By Mr. PRYOR of Arkansas: 
H. Con. Res. 416. Concurrent resolution ex­

tending congratulations and greetings to the 
University of Arkansas on its 10oth anniver­
sary; to the Committee on the Judiciary. 

SENATE.-Tuesday, October 5, 1971 
The Senate met at 9 a.m. and was 

called to order by the President protem­
pore (Mr. ELLENDER). 

PRAYER 
The Chaplain, the Reverena Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Our Father God, on this International 
Day of Bread, we thank Thee that in 
the creative process fertile fields have 
brought forth grain and grain has been 
transformed into flour and flour into 
bread, the staff of life from the begin­
ning even nntil now. We thank Thee for 
the bread of history, for the bread of 
daily ration, and for the bread of hope. 

As Thou didst send manna to Thy 
people in the wilderness long ago so in 

the wilderness of this present world with 
its anxiety, its fear, its want, and its war, 
send mankind bread from heaven. May 
we pray as the Galilean taught "Give us 
this day our daily bread" and give bread 
to those who do not have it. While we 
eat the bread which sustains the body 
may we be fed in spirit by one who said 
"I am the bread of life, he that cometh 
to Me shall never hunger." 

In the name of the Divine Provider. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon­
day, October 4, 1971, be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
nnanimous consent that all committees 
may be authorized to meet dwing the 
session of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi­
nations placed on the Secretary's desk, 
nnder New Reports. 
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