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SENATE—Monday, September 27, 1971

The Senate met at 12 o’clock noon and
was called to order by the President pro
tempore (Mr. ELLENDER) .

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God of the years that are passed and
God of the years to come, we pray for this
Nation, its President, its lawmakers, its
interpreters of the law, its custodians of
the law, its diplomats and its Armed
Forces personnel that they may have
Thy grace and strength in full measure.
Help them to search for Thy will and
having found it, give them wisdom and
courage to do it.

O Lord, strengthen all of the people
in morality and righteousness. Teach us
the lesson that it is only what we give in
love and service to others which endures
forever.

In the name of Him who went about
doing good. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
September 24, 1971, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

WAIVER OF THE CALL OF THE
CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the call of the
legislative calendar, under rule VIII, be
dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AMENDING THE ACT OF SEPTEMBER
26, 1970 (84 STAT. 884)

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendar
No. 376, S.1733.

The PRESIDENT pro tempore. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

8. 1783, to amend the act of September 26,
1970 (84 Stat. 884).

The PRESIDENT pro tempore. Is there
objection to the present consideration
of the bill?

There being no objection, the bill was
considered, was ordered to be engrossed
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for a third reading, was read the third
time, and passed, as follows:
8. 1773

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the Act en-
titled “To authorize the Secretaries of In-
terlor and the Smithsonian Institution to
expend certain sums, in cooperation with the
territory of Guam, the territory of American
Samoa, the Trust Territory of the Pacific Is-
lands, other United States territories in the
Pacific Ocean, and the State of Hawall, for
the conservation of their protective and pro-
ductive coral reefs"”, approved September 26,
1870 (84 Stat. 884), is amended by striking
out “SBecretary of the Interior” where it twice
appears and inserting in lieu thereof “Secre-
tary of Commerce’'.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 92-376), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

EXPLANATION OF THE BILL

8. 1733, as introduced by Benators Jackson
and Allott (by request), was submitted and
recommended by the Department of the In-
terior.

The Act of September 26, 1870 (Public Law
91-427) provided for the joint administration
of the “Crown of Thorns" starfish study and
control program by the Secretaries of the
Interior and the Smithsonian Institution.

Bubsequently, on October 4, 1970, Reor-
ganization Plan No. 4 established in the De-
partment of Commerce the National Oceanic
and Atmospheric Administration to provide
coordination of oceanic activities of the Fed-
eral Government. Enactment of 8. 1733 would
place joint responsibility with the Smith-
sonian Institution for administration of
Public Law 91-427 in NOAA through the
Secretary of Commerce rather than the
Secretary of the Interior.

This proposed amendment will not affect
Interior’s ability to participate fully in star-
fish programs affecting Guam, American
Samoa, or the Trust Territory of the Paclfic
Islands, but will facllitate coordination in
NOAA of the several research and control
efforts which have been or are being con-
ducted by diverse agencles and Institutions
at the national and local levels.

SENATOR CHILES OF FLORIDA
CHAMPIONS HELP FOR LOW
MAN ON INCOME LADDER

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that a thought-pro-
voking article published in the Los
Angeles Times for today, entitled “Sen-
ator Chiles Champions Help for Low
Man on Income Ladder,” written by
Nick Thimmesch, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SENATOR CHILES CHAMPIONS HELP FOR

Low ManN oN INCOME LADDER
(By Nick Thimmesch)
WasHINGTON . —Florida's Democratic sena-

tor, Lawton Chiles, the man Wwho walked
himself into office last fall, has chosen to

walk into the thorny welfare reform issue.
Chiles is skeptical of the President's family
assistance plan, believes 1t will increase the
numbers of dependent people and doesn't
like the way lower-income people have to pay
fast-climbing Social Security taxes.

“Under the Nixon plan,” says Sen. Chiles,
“we broaden the welfare class so that one In
four people will be on some kind of govern-
ment program. His family assistance plan
alone would cover 24 million people, 10 mil-
llon more than we have now on welfare.

“When I was walking across Plorida last
fall, guys, black and white, came up to me
and right away sald, 'I don't get no govern-
ment check. All I earn is §3,600 a year.' That
kind of a man has pride. When he finds out
how the family assistance plan works and his
Soclal Security taxes are going up, he's not
going to like it.

“Those guys who make $3,000 to $8,000 a
year make this country go. I particularly
don't like the way lower-income people have
to pay Soclal Security taxes at the same
rate as higher-income people do.”

That sounds like good Populist talk, but
Chiles’ argument is a bit oblique. The family
benefits under the President’s plan, passed
in the House as “H.R. 1,” are paid out of gen-
eral revenues, not the Social Security system.

But those people getting minimum Social
Security benefits (874 a month), according
to Chiles, should be put under a new adult
assistance program financed out of general
revenues. Thus the low-income wage earner
wouldn’t have to contribute through his
Social Security tax toward the $15 billion a
year it costs to cover “minimum benefit”
recipients.

Moreover, Chiles argues, under “HR. 1,
the workingman's Social Security taxes will
increase to 5.4% in 1972 and zoom to 74% in
1077. If those $74-a-month people are paid
out of general revenues, the aforementioned
hikes In Social Security taxes would be cut
in nalf—to the delight of the low-income
guy.

Chiles also argues that low-income peo-
ple shouldn’t have to pay more in Social
Security taxes than they do in income tax.
For example, the head of a family of four,
making $4,000 a year, presently pays $52 in
income tax, but $216 in Social Security.
Under Chiles’ formula, the Social Security
tax on this man would be cut to $70.

Chiles also notes that employers can write
off Sccial Security contributions as an ex-
pense. Thus a sizable portion of the em-
ployers’ Social Security tax burden is frans-
ferred to general revenues because the em-
ployers® corporate tax payments are reduced.

Now Chiles, a 40-year-old freshman with
a wide smile and a willlng manner, isn't
going to get very far with his recommenda-
tion that those §74-a-month people be paid
out of general revenues. The reason, simply,
is that House Ways and Means Committee
Chairman Wilbur Mills is against any use
of general revenues to finance Social Secu-
rity cash benefits.

Administration officials reply to Chiles’
strong criticism that low-income people pay
too much Social Security tax by pointing out
that income taxes are nearly wiped out for
such lower-income people. As Social Secu-
rity taxes go up, Income taxes go down at
the bottom of the income scale. And the
thinking persists that if a person will one
day use Social Security, he should pay for
it now, whatever his income.

Chiles has struck a sensitive nerve among
the lower-income working stiffs, whose every
dollar counts., He is to be admired for dig-
ging into the complex world of welfare pay-
ments, Social Security benefits and intri-
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cate government financing. Many a senator
or congressman comes down here huffing and
puffing about how he is going to help the
poor, the black and the alienated, leaving a
trafl of rhetoric. Lawton Chiles, whose father
was & hard-working trainman, and who
knows what hard work is himself, is trying
to be practical and provide a square deal
for the celebrated guy on the lower end of
the income ladder.

SPEECH BY SENATOR MATHIAS, OF
MARYLAND, BEFORE THE DE-
FENSE INDUSTRY EXECUTIVE
SEMINAR

Mr. MANSFIELD. Mr. President, I
asked unanimous consent that a
thoughtful speech by the distinguished
senior Senator from Maryland (Mr.
MarHIAs), delivered before the Defense
Industry Executive Seminar of the Na-
tional Security Industrial Association, at
the Sheraton Park Hotel here in Wash-
ington on September 23, 1971, be printed
in the REcorp at the conclusion of my re-
marks.

The PRESIDENT pro tempore., With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. MANSFIELD. Mr. President, my
belief is that there is a good deal of merit
in the speech by the distinguished Sen-
ator from Maryland. Like the thoughts
of the Senator from Florida (Mr.
CuiLes), the thoughts of the Senator
from Maryland should be given the con-
sideration of the Senate because of its
perception, its detail, and I think an un-
derstanding of what confronts this Na-
tion today.

ExHIBIT 1
. ADDRESS OF SENATOR CHARLES McC. MATHIAS,
JR.

In January 1790, in his first annual address
to Congress, George Washington put forward
the philosophy that has gulded our defense
posture to this day.

“To be prepared for war is one of the most
effectual means of preserving peace.”

Now, 181 years later, as we face the bleak
prospect that American strategic superiority
may be ending, this sage advice could well
serve as the keynote for this conference.

And so, let me express my profound grati-
tude to the National Security Industrial As-
sociation for giving me this opportunity to
participate in the Defense Industry Execu-
tive Seminar and to discuss with you how
best to maintain our strategic edge. For only
by maintaining our own strength, can we
hope to preserve world peace.

To say that this nation is beset by deep
and serious troubles is to resort to under-
statement. On the one hand we are increas-
ingly disturbed by the somber specter of
Soviet military and technological advance:
the steady development of her air force and
missile system; the progress of her modern
and expanding navy; the rapid advances of
her technology. On the other hand we are
overwhelmed with domestic woes: 206 mil-
lion people seriously divided along lines of
geography, age, income and race; a coun-
try still mired in a wasting and unpopular
war, wracked by economic deficits and ad-
verse trade balances; a military establish-
ment seriously discredited and rent by its own
internal difficulties; a citizenery filled with
cynicism and suspicion rather than unity
and trust.

I need not go on. Both the external threat
and our internal weaknesses are amply evi-
dent. What is not so clear is the remedy. So
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while it is safe to say that our problems will

be with us for many years to come, it is far
less easy to suggest what we ought to do
to deal with these problems.

Let me suggest three areas in which I see
some prospects for decisive remedial action.
First, we must get out of Vietnam. Second,
we must restore the vitality and confidence
of our armed services. Third, we must reduce
the cost of military procurement in order to
get maximum defense for the money.

Let us begin—as we always seem to begin—
with Vietnam. I have for years urged that
we get out of Vietnam and have initiated
or backed Innumerable measures in Con-
gress to end that war. No matter how you
view our involvement there, it seems fair to
say that Vietnam has been at the core of
much of the dissent and confrontation that
has wracked this nation. Whether you believe,
as I do, that Vietnam has been the source
of many of our problems, or as others assert,
that it has been only the symptom of a deep~
er national distemper, the point is moot for
present purposes. I would only interject here
that like Senator Jackson, Senator Montoya,
and many other distinguished colleagues, I
find it exceedingly bitter to contemplate that
the 45,000 American boys killed, the 300,000
wounded, and the more than 100 billion dol-
lars spent have brought us the one-man
“democracy” we see in South Vietmam
today—a democracy I find difficult to distin-
guish from that of the Soviet Union, where
the people’s vote serves only to confirm the
party's choice.

I bring up the subject of Vietnam, not to
explore the agonizing questions it raises,
but simply to point out what a tremendous
toll it has taken of our once unquestioned
strategic superiority. Look, for example, at
the role Russia plays irn that war. The total
Soviet-Chinese combined contribution to the
war has probably never exceeded $3 billion
per year. The Soviet share was never higher
than $1.5 billion and is now likely less than
that. By contrast, the war has cost us some
$£30 billion annually at the height of our
involvement., This is more than ten times
the combined annual cost to Moscow and
Peking and more than twenty times the cost
to Moscow alone. Nor does this include the
inflation and the other economic and social
effects felt here at home which are not felt
by the Soviet Union.

Understandably the Soviets have taken full
advantage of this situation. The money they
have not spent in Indochina has been used
to modernize and expand their armed forces.
Their navy, is growing in quality and size
and threatens to relegate our own to second
place. Their air force and missile system are
near parity with ours and exceed ours In
some important respects. The preponderance
of power we had only a few years ago sim-
ply no longer exists.

Equally dlsquieting, their vigorous research
and development programs are threatening
our technologleal superiority. And even if
we now decide to spend what it takes, there
is no way to make up the lead time. A
Poseidon submarine begun today would not
sall for flve years. A new submarine class
could hardly be operational before 1980.

Yet, however late the decision may be,
we must hasten to end our involvement
in Vietnam and apply our resources to the
areas that count. Our war costs have di-
minished from $30 billion to something less
than 28 billion yearly. But this is still an
extremely significant sum.

Let me add here that I belleve we can
also effect some savings in Europe—not only
through budgetary offset but possibly In
terms of reduced froop levels. Unlike the
situation in Vietnam, the presence of Amer-
ican forces in Europe has had a positive and
pronounced effect on the strength and sta-
bility of Europe and on our strategic balance
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with the Soviet Union. Consequently any
change in our troop levels must be ap-
proached with caution and effected only in
full consultation with our NATO allies.

In no respect has the Vietnam war so
sapped and subverted our strategic position
as in its impact upon our armed forces.
A deep and pernicious malaise has spread
like a cancer through most of our military
forces and has rendered them demoralized
and near collapse. The Washington Post has
recently carried a series of dramatic articles
examining such military ills as the drug sit-
uation, the wanton violence, the racial strife
and the loss of discipline and morale. Few
other situations have caused such widespread
commentary and concern in the press and
elsewhere. And with good reason, for the
problems plaguing our armed services have
cast into doubt thelr reliability as our ef-
fective fightine force.

In an article In the Rome Daily American
on September 7, Colonel Robert D. Heinl, Jr.
reports the following:

“Under current contingency plans we have
to be ready to fight at least one-and-a-half
wars (until recently it wasd two-and-a-hslf.)

“Yet the hard reality, given the present
collapse of their morale, discipline, self-
esteem, and battle-worthiness, is that the
armed forces, by private admission of numer-
ous senior officers, are today not fit to fight
half a war, let alone one-and-a-half—even if
we had 3315 divisions and a thousand per-
cent military pay raise, too.

“If the Russians were to march next week,
the true state of affairs would become quick-
ly evident, just as the condition of our divi-
sions In the Far East became quickly appar-
ent in July 1850 when we tried to stem the
North Korean onslaught.”

The far-reaching implications of this as-
sessment upon the credibllity of our commit-
ments through the world needs no elabora-
tion.

Clearly we must take whatever measures
are necessary to restore our military services
to an effective fighting force. It is my view
that to do so we must move from a draft to a
volunteer service. I do not propose this as a
matter of prineiple but as a necessary expe-
dient in response to a grave crisis. Examining
our ailing military, one finds that the most
consistent cause of the problems is the
draftee himself. Some of the problems like
drug addlection he brings with him. Others
develop after he enters the service. What re-
sults—instead of a positive, dedicated sol-
dier—is an unhappy, unwilling, and un-
reliable individual. While the development of
this situation can be explained in a dozen
ways, what is important here is the need to
take immediate corrective measures. By an
increase in military pay and an accelerated
phase out of draft calls, we should alm for a
smaller but better military service. Emerging
from Vietnam, we have little cause to main-
tain almost three-million men under arms.
Without prejudice to our defense needs or
our strategic commitments, our forces can be
reduced to 2.5 milllon men almost imme-
diately and to 2-million men by the end of
1972.

The need for taking this decisive action is
well presented by Colonel Heinl:

“An unwilling, demoralized draftee is, un-
der today's conditions, a gap disguised as a
soldler.

“To test that proposition we have only to
look at our remaining forces in Vietnam:
sedlitious, near-mutinous, avolding combat,
drug-ridden, murdering their officers, racially
tormented, and unfit and unwilling (save
among such brave exceptions as the chopper
pilots and the advisors) to fight.

“In Europe (according to senlor command-
ers who will speak frankly) disintegration
and loss of military control, though less dra-
matlc, are nearly as appalling.
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“Given these awful givens, certain facts
have to be faced. The Armed Forces, with
some exceptions, need to be rebullt from the
ground up. Nothing less will do. The only
serviceable building materials for the new
armed forces will be men who want to be sol-
diers, sailors, or airmen. ‘True Volunteers' is
what the Gates Commission called them, and
true volunteers alone will serve the pur-
pose.”

Our third major objective, and the one of
most immediate concern to defense indus-
tries, is to reduce the cost of military pro-
curement.

To resort to a sad cliche, the dollar does
not buy what it used to. But nowhere is this
fact more evident than in the field of mili-
tary technology. This fact is taking on omi-
nous dimensions. For if we continue the
present trend we will price ourselves right
out of the strategic race. This warning was
made In very clear terms several weeks ago
by the Senate Armed Services Committee in
its report on the Military Procurement Au-
thorization Bill now before the Senate. The
importance of this problem to our future de-
fense posture, in my view, would be hard to
overstate.

Some salient facts: the savings of more
than $18 billlon dollars per year realized
by our phasedown in Vietnam has largely
been consumed by inflation. Though the
military budgets for fiscal years 1968 and
1972 were about the same, ($76-78 billion),
the 1972 budget buys about $20 billion less.
I repeat: $20 billlon less. It boggles the mind.

At the same time the costs of our modern
weapons systems have Increased astronomi-
cally. Let me quote from the Armed Services
Committee Report:

“The purchase cost of modern weapon
systems has Increased by many times even
within the last few years. It was to be ex-
pected that a new fighter aircraft for the
mid-1970's would cost considerably more than
the fighters of World War II vintage. It is
striking, however, that fighter alrcraft now
being developed for procurement in the mid-
1970's will cost five to six times more than
comparable aircraft at the beginning of the
1960’s. The cost of tanks is increasing over
fourfold during the 19656-1975 decade. A
burst of .50 caliber machinegun fire, our
primary air-to-air munition until the end
of the Korean War, costs about $20; we are
now developing tactical air-to-air munitions
costing several hundred thousand dollars per
round—an increase by a factor of tens of
thousands. The avionics package In some
types of new military alrcraft will alone
weigh 2 or more tons and cost several mil-
lion dollars. At over $1,000 per pound this
is about twice as costly as gold.”

Recognizing the skyrocketing costs of mod-
ern weapons, we must ruthlessly identify and
eliminate all unnecessary expenditures so
that we may obtain the maximum defense
benefit for our dollar.

I have long been convinced that significant
savings can be achieved by the expedient of
producing the simplest weapon adequate to
the job. From the simplest hand gun to the
most sophisticated aircraft, there is persua-
sive testimony suggesting that we have loaded
them with refinements both unnecessary and
costly. I am pleased to note that the Armed
Services Committee shares this view. Again
to quote its report:

‘“We have produced some weapons too com-
plex to be effective . . . Moreover, simple and
reliable modern weapons have often been
neglected in the pursuit of weapons of great
technological complexity. When the Navy
wished to arm its proposed new class of PF
escorts with a modern 35-millimeter gun, it
was necessary to use a gun of Itallan make
because none had been developed in the
United States.”
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Another source of savings is the elimina-
tion of unnecessary overlapping or concur-
rency. According to the Armed Services Com-
mittee, a large degree of concurrency between
development and production in some weap-
ons programs has resulted in “commitment
to production while great technologlcal un-
certainties still remain to be solved. Thus,
when changes prove necessary in weapons
design in the later stages of development,
concurrency has maximized the cost of these
changes.” It is therefore gratifylng to note
that the Department of Defense has under-
scored the necessity of eliminating unneces-
BATY cOnCurrency.

Finally, yet another source of significant
savings is the exercise of the greatest pos-
sible selectivity. We must be exhaustive in
ensuring that we choose the right weapon for
the job. We can no longer afford to permit
considerations of inter-service rivalry to hin-
der the selection of the superior weapon or
cause the development of redundant weapons
for the same task. We must apply critical,
selective criteria to every stage of develop-
ment and be prepared to scrap even the most
advanced program if the product proves to be
less than satisfactory.

A recent example of this kind of critical
examination is a detalled report on three
aircraft now being funded for the task of
close support: the Cheyenne Helicopter; the
Harrier, a British built V/STOL aircraft; and
the fixed-wing STOL aircraft, the AX. Among
other things, this report recommends that
the Cheyenne program be terminated, that
the purchase of the Harrlers be limited to 60
aircraft, and that the AX program should go
forward. These recommendations, if carried
out, will result in a $6 billlon savings over
the next ten years.

I mention this report here, not to unfold
its details to you at this time, but simply to
illustrate the kind of critical examination
that must be focused on all of our defense
procurement expenditures if we are to be able
to afford the advanced technology essential to
maintaining our strategic position in the
world.

The Armed Services Committee has defined
your challenge with dramatic clarity:

“If the geometric cost increase for weapons
is not sharply reversed, then even signifi-
cant increases in the defense budget may not
insure the force levels required for our na-
tional security. . . If we can afford a
permanent force structure of only one-fifth
as many fighter aircraft or tanks as our
potential adversaries . . . because our systems
are about five times more expensive than
theirs. . . . Then a future crisis may find us
at a sharp numerical disadvantage.”

I cannot overemphasize how important it
is that you in the defense industries face up
to this challenge.

I sense a growing consensus among the
American people—at all points of the po-
litical spectrum—not that we spend too
much on defense, but that far too much of
what we spend on defense is wasted. I do
not believe there is a single American who
does not want a strong and a secure America.
But there are a great many Americans who
cannot understand why the defense budget
should eat up an Increasing amount of our
public money while buying a proportionately
decreasing amount of security. There are a
great many Americans who cannot under-
stand why we seem able to expend billions
upon billions of dollars in the name of de-
fense, and never seem able to spare even min-
imum amounts of money for our immense
domestic needs.

There are & great many Americans, be-
ginning with the late Senator Robert A.
Taft, who have begun even to question the
credulity of our defense and military estab-
lishment, and who will no longer accept with-
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out intense and exhaustive scrutiny their
assurance that this expenditure is essential,
that plece of hardware vital.

The American people will no longer un-
derwrite mammoth defense budgets that do
not buy them what they pay for—real
strength and security.

Nor can the country forever afford exces-
sive defense budgets that not only bring us
far less strength and security than they
should, but do so at the expense of domestic
peace and welfare,

Billions for defense, but not one cent for
waste—that is what the American people
demand and deserve.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, if I
may have the attention of the distin-
guished Senator from Mississippi (Mr.
StENNIS), I ask unanimous consent that
I may be recognized at the conclusion of
the morning business and the morning
hour.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr, BYRD of Virginia, Mr. President,
will the Senator from Montana yield?

Mr. MANSFIELD, I yield.

ORDER FOR RECOGNITION OF
SENATOR BYRD OF VIRGINIA ON
TUESDAY THROUGH SATURDAY

Mr. BYRD of Virginia. Mr. President,
for the Recorp, I would like to ask of
the distinguished majority leader that
the Senator from Virginia be recognized
for 15 minutes on tomorrow, Tuesday;
15 minutes on Wednesday; 15 minutes on
Thursday; 15 minutes on Friday; and if
the Senate is in session on Saturday, for
15 minutes on that day also.

I plan to speak on one subject; that is,
section 503 of the military procurement
bill.

I do this because the distinguished
chairman of the Committee on Foreign
Relations (Mr. FuLericHET) has stated
that he will seek to reverse the decision
of the Senate last week.

I plan to speak, if the leadership gives
me that permission, each day this week.
If I can get away from my office in the
afternoon, after the legislative session is
over, I also plan to speak in the afternoon
because I think the more the American
people can know about this subject, the
better off everyone will be.

I make that request of the leadership.

I make a second request, that it is my
intention to stay on the floor virtually
every minute that the military procure-
ment bill is under consideration. The
nature of man is such that it is some-
what more graceful, every once in a while,
to leave the floor for a few minutes. If
I am out of the Chamber, I would like
to ask that the leadership of both sides
of the aisle protect me on any unani-
mous-consent requests concerning sec-
tion 503, because I shall object to any
unanimous-consent requests in that
regard.

Mr, MANSFIELD. The distinguished
Senator from Virginia has that assur-
ance. He can rely on it.

So far as the 15 minutes recognition
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each day is concerned for the rest of this
week, that is fine, too, with one proviso:
we have three Senators who have time
on Wednesday morning next, and I
would assume it would meet with the
approval of the Senator from Virginia
that if he speaks that morning, he will
follow the Senators for whom agreement
has already been made.

Mr. BYRD of Virginia. Absolutely.
Anytime. I thank the distinguished ma-
Jjority leader.

The PRESIDENT pro tempore. Does
the Senator from Virginia mean to speak
for 15 minutes today?

Mr. BYRD of Virginia. Today? No. I
do not want any time today.

Mr. MANSFIELD. I have asked for
time after morning business has been
finished as well as at the conclusion of
the morning hour.

The PRESIDENT pro tempore. To-
morrow?

Mr. MANSFIELD. Today.

The PRESIDENT pro tempore. Very
well.

Mr. MANSFIELD. Mr. President, has
the request of the distinguished Senator
from Virginia been granted yet?

The PRESIDENT pro tempore. Not yet
because it is not certain——

Mr. BYRD of Virginia. Mr. President,
I ask unanimous consent that I be rec-
ognized for not to exceed 15 minutes on
tomorrow; on Wednesday for 15 min-
utes; on Thursday for 15 minutes; on
Friday for 15 minutes; and if the Sen-
ate is in session on Saturday, for 15
minutes on that day.

The PRESIDENT pro tempore. At
what period? At the beginning? I do not
understand the Senator.

Mr. BYRD of Virginia. Under the nor-
mal procedure, Mr. President.

The PRESIDENT pro tempore. The
Senator from Montana stated that there
was an agreement on Wednesday for
other Senators to speak.

Mr. MANSFIELD. For Wednesday
only. My understanding is that, under
the usual procedure, the Senator from
Virginia can be recognized.

Mr. BYRD of Virginia. Yes, Mr. Presi-
dent under the usual procedure, before
the Senate goes into the morning hour
for the conduct of morning business.

The PRESIDENT pro tempore. Is
there objection to the request of the Sen-
ator from Virginia? The Chair hears
none, and it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, the Senate
will now proceed to the consideration of
routine morning business, for not to ex-
ceed 15 minutes, with each Senator be-
ing limited to 3 minutes.

Does the Senator from Michigan seek
recognition?

Mr. GRIFFIN. I do not seek recogni-
tion

The PRESIDENT pro tempore. Is there
any morning business?

The Senator from Virginia is recog-
nized.
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SENATOR COOPER’'S ANNOUNCED
INTENTION TO RETIRE

Mr, BYRD of Virginia. Mr. President,
today in the Baltimore Sun, there is pub-
lished an article written by Marquis
Childs entitled “Cooper of Kentucky—
Senate Will Be Less for His Leaving.”

It is an excellent article which points
ouf how beloved the Senator from Ken-
tucky is among his colleagues in the
Senate and the very valuable service that
he has rendered over the years to the
people of EKentucky and the United
States.

Mr. President, I ask unanimous con-
sent to have the article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

COOPER OF KENTUCKY—SENATE WILL BE LEss
ForR His LEAVING
(By Marquis Childs)

WasHINGTON.—The recent bombing of
North Vietnam, the most massive In three
years, is a manisfestation of America’s con-
tinuing involvement in a war deeply divid-
ing the nation. On no one does this weigh
more heavily than on the senior senator
from EKentucky, a Republican, John Sherman
Cooper.

Mr. Cooper's opposition to the bombing
goes back to 1964. Whie voting for the Gulf
of Tonkin resolution in August of that year,
he sald on the Senate floor that to be
granted such broad powers the President was
obligated immediately to search for ways to
negotiate an end to the fighting and perhaps
even to refer the gquestion to the Geneva
powers.

The following year and agaln in 1966 he
drove hard for a stop to the bombing of the
North. The weight of his Influence had not
a little to do with Lyndon Johnson’s decision
to negotiate and halt bombing in the North.
The thousands of tons of bombs rained down
north of the border buffer zone a few days
ago is a grim commentary on the power that
persists once the guns start firing.

In his opposition to the war and in every
fleld Mr. Cooper's record is in many respects
unique in its scope and in the independence
it reflects. After his re-election in 1966 he
sald he would not seek another term and he
has repeated this several times.

Usually when an elected officeholder makes
such an announcement the scramble to suc-
ceed him becomes a stampede. Petitioners
from Kentucky, and among them are Demo-
crats as well as Republicans, urge him to
run again next year. They agree he could
win with virtually no campaign.

Some of Mr. Cooper’s close allies in the
Senate despair over the way the power of the
executlve overshadows Congress, and they
point to the resumption of heavy bombing as
proof. Mr. Cooper disagrees. It may be his
Kentucky heritage of grit but he does not
give up for all his bruising encounters with
power,

During the congressional recess he flew to
Helsinki, Finland, to get a reading on the
strategic arms limitation talks, After lengthy
conferences with the American delegation he
brought back the word, now on the front
pages that an agreement limiting defensive
weapons is likely before the end of the year.

Mr. Cooper joined senator Phllip A. Hart
(D. Mich.) to knock out funds for the anti-
ballistic missile in the defense budget of
1969. They lost by a single vote. A second
attempt the following year was defeated by
52 to 47. The Senate’s present intention in
light of a probable agreement is not to chal-
lenge the funds for the ABM this year.
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In 1958 in partnership with John F. Ken-
nedy then a Senator from Massachusetts, Mr,
Cooper initiated the consortium of a half-
dozen nsations supplying ald to India and
Pakistan. It worked well until the rivalry
between Moscow and Peking accentuated the
enmity between the states that share the
subcontinent. Mr. Cooper was ambassador
to Indla in 1955 and 1956 between different
terms in the Senate.

At times, voting for civil rights measures,
he runs afoul of his comparatively conserva-
tive constituency. His was one of three votes
against the measure giving the attorney gen-
eral greatly broadened powers to wiretap.
Addressing the Louisville Chamber of Com-
merce a little later on pollution, as he fin-
ished a voice from the back of the hall
boomed out:

“We want to know why you voted for crime
the other day.”

The senator, who has served longer in the
Senate than Henry Clay, longer than any
EKentuckian except Alben Barkley, can tell
that kind of anecdote with the dry humor
that is out of his roots in his home town
of Somerset,

When he goes back, people line up to talk
to him not just about politics but about
their personal problems. For all his years in
Washington, New Delhi and in New York at
the United Nations he is still the man from
Somerset.

The other day Mr. Cooper had his T0th
birthday. His knowledge and experience give
him a remarkable perspective on the politi-
cal scene both at home and abroad. If he
goes through with his intention of retiring
is this experience to be lost? The young
today would reject anyone over the age of 25
or maybe 30. That loud, arbitrary cut-off
denies the wisdom of men such as Mr. Cooper
who have come through the struggle of our
times bloody but unbowed.

THE MONETARY SITUATION OF
THE UNITED STATES

Mr. BYRD of Virginia. Mr. President,
yesterday, the Washington Post pub-
lished the text of a talk made just re-
cently by Secretary of the Treasury John
Connally to the representatives of na-
tions meeting in London.

So far as I know, that is the first time
the text of Secretary Connally’s talk has
been published. It seems to me it was an
excellent talk, conciliatory yet firm. He
pointed out the difficult position in which
the United States finds itself today. He
cites the need for other nations to rec-
ognize the plight of the United States.

Mr. President, I ask unanimous consent
that three tabulations I have prepared
to show the financial situation of the
United States be printed in the REecorp.

The first is a tabulation of the US.
gold holdings, total gold reserves, and
liguid liabilities to foreigners; the sec-
ond is the deficits in Federal funds and
interest on the national debt, 1961-72 in-
clusive; and the third tabulation is the
Federal finances, fiscal year 1971, show-
ing the outlays and the deficits.

I also ask unanimous consent that fol-
lowing the tabulations there be printed
in the Recorp the text of Secretary Con-
nally’s talk in London to which I have
already referred.

There being no objection, the material
was ordered to be printed in the ReEcorn,
as follows:
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FISCAL TABLES

TABLE 1.—U.S. GOLD HOLDINGS, TOTAL RESERVE ASSETS,
AND LIQUID LIABILITIES TO FOREIGNERS

|Selected periods, in billions of dollars|

Gold
holdings

Total
assets

Liquid
liabilities

£nd of World War Il __
19

0.
4
5.
a

1970, L
August 1971__________ 2

| Estimated figure.
Source: U.S. Treasury Department.

TABLE 2—DEFICITS IN FEDERAL FUNDS AND INTEREST ON
THE NATIONAL DEBT, 1961-72 INCLUSIVE

|Billions of dollars]
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1 Estimated figures.

Source: Office of Management and Budget, except 1972
estimates.

TABLE 3.—FEDERAL FINANCES, FISCAL YEAR 1971
[Billions of dollars]

Deficit (—)
ol

T
Revenues Outlays surplus (+)

Federal funds
Trust funds.. ..o
Unified budget____ ...

—30.2
+6.9
—23.3

163.8
47.8
21L.6

Source: U.S. Treasury Department.

TexT OF CONNALLY TALK TO RICH NATIONS
N LONDON

(NoTe—Treasury Secretary Connally's
tough stance in London on September 156
was greeted varlously as “uncompromising.”
“hardnosed,” and “intransigent.” The Wash-
ington Post has obtained a transcript of Mr.
Connally’s dramatic remarks, which 1s pub-
lished in full below.)

Let me first express my deep gratitude to
you for the opportunity to meet here today
and to you as Chairman of this Group. We
are grateful today to the Chancellor of the
Exchequer, Chancellor Barber, for his hos-
pitality, and to this nation. I also am in-
debted to each individual and to each of the
nations represented here for the concern,
for the obvious interest, which they are dis-
playing in a common problem that we have.

I further want to congratulate Dr. Ossola
for what I think is a very fair and objective
analysis of the meeting of the Deputies, out-
lining the problem. Because he made such a
full report, I will not go into a great many
of the elements of the facts that he set forth.
I doubt that it would be news to you. I think
that, with his evaluation and his statement
of the points under consideration, the param-
eters of the problem are fairly well in focus.

‘There are several points which I think need
emphasizing, however. I would start with the
basic problem that Minister Ferrari-Aggradi
also alluded to, in which he characterized

CONGRESSIONAL RECORD —SENATE

our statement of our position with respect
to our balance of payments as overly ambi-
tious. I want to take exception to that, in
the sense that we have tried, in the develop-
ment of the figures to which Dr. Ossola
referred—namely the swing of the $13 bil-
lion—not to be overly ambitious, or not am-
bitious at all as matter of fact, but rather
factual in trying to set forth the magnitude
of the problem that we think we are con-
fronted with.

I think it is important to note that in the
development of these figures there was no
provision made for a net outflow of long-
term capital to developed countries. There
was an assumption that there would be
none as matter of fact. It may be indeed a
rash assumption but nevertheless that was
the assumption that was made. There was,
indeed, no provision for short-term capital
flows at all in the calculation that produced
the 813 billion figure, and I won't spend
further time on the defense of that particular
figure. Obivously, in the development of a
figure based on so many varled items, and
in any attempt to arrive at a single figure,
there is of course some statistical difference
that might arise and that might be ques-
tioned.

I also want to allude to one of the first
statements that Minister Ferrari-Aggradi
made, as I want to refer to one of the last
that he made, and I'll refer to the latter
first. He pointed out that we were gathered
here in a spirit of friendliness and coopera-
tion that has characterlzed our relationships,
particularly between the United States and
all of the countries represented at this table,
as well as with many other countries of the
world over the past 25 years. And it is cer-
tainly in that spirit that we are here, in a
spirit of friendliness as well as cooperation,
to solve what understandably is a mutual
problem. But I must again remark on Min-
ister Ferrari-Aggradi’s statement that the
world economy has become adapted to a U.S.
deficit. I think that is right but, unfortu-
nately, we cannot continue to operate on
that basis. We've done it for quite some time
and, as disappointing as I know it is, we
simply can't accept that premise anymore,
that we can run a continual deficit, and so
we think that some change has to be made
because the external position of the United
States is no longer acceptable.

I think agaln one of the problems that
plague this conference and the people with
whom we have talked—Iit has been alluded
to a number of times—Iis that to achieve the
United States' goal of this tremendous swing
in a relatively short period of time is going
to be very difficult—the inferences are that
it 1s almost Ilmpossible. Well, I might point
out that we recognize full well that statis-
tically there is no way (even If action were
taken today) in which we could correct that
imbalance in the next calendar years.

But it is important, 1t is essential, it is ab-
solutely essential, that a formula be devel-
oped in the very near future which would
anticipate that the balance of payments
would be corrected in a relatively short pe-
riod of time. That's the important thing;
the development of a formula that would
produce a small surplus (or small margin of
safety I should call it—it’s not a surplus at
all) because again when you project the
figures that we have in dealing with as many
uncertainties that we necessarily must have
in the development of a precise figure, I don't
think that the $13 billion provides for any
surplus at all but rather a margin of safety,
and a very small one as well.

Now with respect to controls on capital, I
think it's rather ironic and perhaps anach-
ronistic that we are here talking about re-
establishment of the International Monetary
Fund system and international monetary sta-
blity at the same time that we talk about
esablishment of caplital controls. This appears
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to me to be somewhat inconsistent. Frankly,
we don’t necessarily propose to maintain
our controls on capital permanently any
more than we propose to maintain the sur-
charge, the import surcharge, permanently,
and I think I ought to make it abundantly
clear that the President described the import
surcharge as a temporary surcharge. And it
is temporary. In my judgment it is not a
permanent contribution to the elimination
of the disequilibrium that exists today in the
United States balance of payments.

Now, at what point the surcharge might
be lifted I am unable to say today, simply
because I am unable to speak for so many
nations in the basic decision that has to be
made to rectify or to help rectify the mon-
etary problems and the trade problems that
surround the United States. We also have
to talk about two other things, it seems to
me, in addition to the strictly monetary
matters that so concern us all and with
which the IMF is particularly and peculiarly
concerned.

It is our very great hope—it is more than
a hope, it is a very determined objective—
that in this perlod of uncertainty we might
also raise the question of burden-sharing
among the nations of the world.

We must also raise the question of ellmina-
tion of restrictlve trade harriers—by what-
ever name they are called or in whatever
form they exist. This is by way of saying that
the United States is not in any sense inter-
ested in going to a system of protectionism,
nor are we interested In bullding a wall
around the United States.
~On the contrary, I think that our past be-
havior has Indicated, and this should be
ample evidence to everyone present in this
room, to every nation represented here as
well as elsewhere, that we are forward-think-
ing and outgoing in terms of international
trade. We believe in it, we fostered it, we
spent much of the resources of our nation
to promote it and to bring it about over the
last 256 years and it is not now our position
that we want in any way to digress or to step
back from the international trade that has
been built up over this period of time, be-
cause we think it's to the interest of all the
countries.

Now let me at the same time point out
that we do not think that any nation ought
to look on foreign trade and experts as a
means of balancing their budgets at home
or solving their domestic problems. Every na-
tion has a responsibility to conduct its own
affairs within its own boundaries to the de-
gree where, through fiscal and monetary mat-
ters, they can provide for the prosperity and
the well-being and the employment that is
50 essential to their own ambitions and their
own goals. But no natlon should, over any
period of time, assume that the export mar-
kets should be used, or can be used, for the
purpose of providing prosperity at home to
the detriment of other nations around the
world.

S0 it is with this vilew that the United
States in 1969, when this administration
came into power, recognized that we had
many problems at home—and we are not here
trying to say that we have not been guilty of
ineffective action in some areas. Obviously
in the latter part of the 1960s the United
States was facing a period of high prosperity,
high employment, tremendous economic ex-
pansion and a growing rate of inflation.

There is no question about it—this admin-
istration when it came to power recognized
this fact and instituted fiscal and mone-
tary—primarily monetary—policies that re-
sulted in the tightest money, in the highest
rates in the history of the United States of
America. As a result we developed a very high
percentage of unemployed in the country,
which reached the point of unacceptability.
Now obviously progress against inflation was
being made as a result of these policles that
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were In effect. Nevertheless we went through
a traumatic time in 1970 and the earlier part
of 1971.

Progress was being made but it was not
sufficilent. Because not enough progress was
taking place, the Presldent on August 15th,
needed to impose an important surcharge
and suspend the convertibility of the dollar.
He also imposed very stringent restraints on
the domestic economy he put the entire
economy under a wage-price freeze.

As chairman of the Cost of Living Council,
I am here to tell you that in spite of the hun-
dreds of requests that we have had for ex-
emptions under that freeze, the Cost of Liv-
ing Couneil has yet to make its first impor-
tant exemption. We have been, we have tried
to be, consistent, we have tried to be strin-
gent, we at the same time have tried to be
reasonable. When I hear talk about how we
must all suffer, we must all sacrifice—indeed
we all see things obviously through our own
eyes and we are all the product of our own
experience—so, looking through my eyes at
least, I can over the past 25 years see where
perhaps the United States has sacrificed
Bomething. Over the past several years I can
readily see where we have sacrificed some-
thing. We sacrificed it in many ways.

The point I am making is slmply not to
elielt your sympathy to the point of inducing
tears on our behalf, which I seriously doubt
that I could extract from you this afternoon,
but rather to tell you that we are indeed
sincere, we are determined that we are going
to whip infiation in the United States. I
must say that I think in all candor the ac-
tions which we have taken have been by far
the most stringent actions to control infla-
tion of any industrialized nation in the whole
world and we intend these policles to con-
tinue, The President had made it abundantly
clear that they will continue. So we think
we have taken the actions that indeed each
nation must take in order to get Iits own
domestic house in order.

Now as to the impact of the surcharge—let
me put that in perspective as well. I think
that there are two other points which should
be made when speaking of the import sur-
charge. One, let me assure you that it was
not, and will not be, used as a political
weapon. I know there has been considerable
talk here amongst the varlous individuals
about the fact that, well, there has not been
any hope of getting the surcharge off until
after the elections next year. I assure you it
was not put on with that in mind and I as-
sure you that will not determine the time
that it is eliminated.

Secondly, let me try to put it in perspective
in terms of its impact. It's difficult to evalu-
ate, again in terms of producing a precise fig-
ure that can be absolutely defended. But suf-
fice it to say that you well know if it s not
applicable to non-dutiable items it is not
applicable to those items that are not under
a mandatory quota system of any kind in the
United States. As a matter of fact our peo-
ple estimate that it will probably reduce im-
ports by 21.5 to $2 billion total value below
what then would other wise be. That will be
about the extent of the reduction—if indeed
the surcharge is kept on for a year.

Now I might point out that some of the
countries represented at this table could ab-
sorb the full impact of this surcharge and
still have a very, very strong trade position—
now I am not recommending that they do
it, I am not insinuating that they should,
I am merely trying to put it into perspective
and see that it does not get completely out
of hand.

I feel very much the same way about the
discussion of the price of gold that has been
referred to in the public press on many occa-
sions—it is referred to constantly here. I
think I need say nothing more about that
except that I think everyone here is very
familiar with my government’s position with
respect to that point.
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I want to again emphasize that I know the
Group of Ten was not organized for the pur-
pose of considering problems other than those
strictly monetary in character but I know of
no better existing group to concern itself with
other problems. Let me point out to you
again that I don’t want to inject items into
the discussion here that are not soluble here,
but they at least and Indeed are soluble In
the councils of the nations which we repre-
sent. And that is simply that we again think
we have a right to ask that there be a greater
sharing of the defense burden among the
nations of the world who can afford to do so.
Now it is significant that 8.9 per cent of the
total GNP of the United States is wrapped up
in this figure. It is significant that 36 per cent
of the total United States’ budget is in the
defense area and I submit to you that there’s
not any industrialized nation in the world
that is even close to it.

“Now, I don't want to pursue that, other
than to say that if indeed this poses a prob-
lem in dealing with it as a particular and
a separate item, then at least it should be
discussed and it should be considered in the
overall realignment and the realignment sug-
gested ought to take care of this item as
well,

Another and equally pressing item which
I'll again repeat is that I think, in a consid-
eration of the entire problems that are now
on the table, largely as a result of what has
been golng on for the last 26 years, and con-
sidering the most recent proximate cause of
the actions of the United States, that we
ought to look at restrictive trade practices
wherever they exist In the world, if indeed we
are interested in promoting international
free trade and if indeed we do want a fair
and equitable trading system and a stable
international monetary system.

I think finally, Mr. Chairman, without
covering any other items—obviously there
are a great many additional things that
could be discussed and a great deal of elabo-
ration that I could give to each one of these
points—but without doing so at this point
let me conclude by simply saying that I sup-
pose we of all countries would be most
grieved to see a deterioration in the expan-
sive world trade policies that have been bullt
up in the last quarter century. Without in
any sense being immodest I think the United
States can at least claim some small part of
the credit for the development of those
policies.

I know that nothing is quite as old as what
happened yesterday or the day before or last
week or last year, so I won't spend any time
on that except to say that I would hope that
our past actions might be interpreted in the
minds of all as an indication of the type of
interest that we have in the future and the
type of future that we think is in the best
interests of all the trading nations in the
world. We will cooperate, we will help. We
have not come here with any precise plans
or details worked out, simply because it’s
obvious here that there are going to have to
be, very frankly, considerable negotlations
between countries.

If indeed we are going to turn the situ-
ation around, it seems to me we have to first
have a basic agreement on the parameters of
the problem. We think we have been very
conservative In pointing them out but this
has to be established. Then If indeed we are
going to get some redress for out deficits
then somebody has to make it up and it has
to be done some way.

We are certainly in no position to arbi-
trarily say which nation shall do it and how
much each shall do. This is a matter that
has to be declded by the nations here repre-
sented and I think we need first to establish
these two things: one, the magnitude of the
problem which we think is very clearly es-
tablished and, secondly, at least the acknowl-
edged willingness on the part of nations to
assume their share of the burden.
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I am grateful for your time, I am grateful
for the opportunity and appreciate the at-
tentive reception I have received. Mr. Chair-
man, thank you very much.

JEWISH WAR VETERANS CALL FOR
TOTAL WITHDRAWAL FROM
VIETNAM

Mr. CHURCH., Mr. President, perhaps
nothing in recent months has under-
scored the dwindling support for our
open-ended military involvement in In-
dochina than that displayed last month
at the 1971 national convention of the
Jewish War Veterans of the U.S.A. Dur-
ing its gathering, this major national
veterans’ organization, through its con-
vention delegates, approved a resolution
supporting a total withdrawal of our
Armed Forces from Indochina by Decem-
ber 31, 1971.

This, of course, is in line with the
amendment offered to the Selective Serv-
ice Act by the distinguished majority
leader, the Senator from Montana (Mr.
MansFieLp). Unfortunately, his amend-
ment was diluted in the course of a con-
ference of House and Senate Members
on the bill and, as a result, the Senator
from Montana is reintroducing his
amendment foday in an effort to make
it a part of the military procurement au-
thorization bill H.R. 8687.

I commend the JWV for its position,
and I ask unanimous consent that the
approved resolution, which speaks for
itself, be printed in the REcoRbD.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

VIETNAM

As much as any war in the history of
the United States of America the Vietnam
conflict has been a vortex of frustration,
vituperation, division and hopelessness,

Through four administrations, Presidents
from the entire spectrum of political atti-
tudes and both major political parties have
agonized over the United States participa-
tion in the war.

There is little to be gained from extensive
arguments over how, why or who is respon-
sible for the decisions that resulted in our
country becoming mired in the bottomless
pit of Indo-Chinese geo-politics. Hindsight
will contribute nothing to the solution of
the Vietnam gquagmire.

The Jewish War Veterans of the U.B.A.,
cognizant of all the foregoing, calls upon
the President of the United States of Ameri-
ca to announce the total withdrawal of all
U.8. armed forces from Indo-China by De-
cember 31, 1971.

MORE PRAISE FOR SENATOR
LEN B. JORDAN

Mr. CHURCH. Mr. President, on Sep-
tember 13, I had printed in the CoNGRES-
SIONAL RECORD a sampling of news arti-
cles and editorial opinion from news-
papers throughout Idaho commenting
upon the announced retirement of my
colleague, Senator LEN Jorpaw. I pointed
out at the time that it is a mark of the
respect which Senator Jorpaw enjoys in
our State that his planned retirement
has brought expressions of regret from
newspapers of all political persuasions.

Since my first inserticns in the Recorbp,
numerous other articles have come to my
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attention in the form of editorials, news
articles, and letters to the editor.

I ask unanimous consent, Mr. Presi-
dent, that this commentary be printed
in the RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the Twin Falls (Idaho) Times-News,
Aug. 29, 1971]
LEN JORDAN

Len Jordan has had a long and distin-
guished career in government. If there is one
man in Idaho who is close to being respected
by everyone it just has to be Senator Jordan.

His decision to retire came as a bombshell
because it was generally belleved he would
seek another term. The announcement of his
plans, however, made nearly 14 months ahead
of the election, was typlcal of the thinking
of this man. This step, he sald, would enable
others seeking the post to have adequate
time to make their plans.

Senator Jordan will be missed in the Sen-
ate. His years as a member of that body have
been highlighted by cooperation with any-
one interested in the betterment of the State
of Idaho.

He will be a hard man to replace. We hate
to see him retire but feel that he has earned
that right.

We are proud of Len Jordan. We wish him
well.

[From the Meridian Valley News-Times
(Idaho) Aug. 26, 1971]

Wie OPEN RACE FOR SENATOR JORDAN'S SEAT

The announcement by Senator Len Jordan
that he will not be a candidate for re-election
has opened the gate for a fast rush of would-
be replacements.

Replacement will be no easy task in this
case. Senator Jordan has compiled a long
and excellent record, both as governor and
in the U.S. Senate. Although basically of a
conservative nature, he has kept abreast of
modern changes, and has not hesitated to
take a firm stand on whichever side he
thought was right. Measured by his sena-
torial record alone, he must be rated as one
of Idaho's better political figures.

The cholce of his successor, therefore, is
of great importance to our state. Some of
those who have already announced that they
are “definitely interested” are far short of
what Idaho needs.

That is particularly true of those who are
out of step with the national trend toward
conserving our natural resources.

There are others whose eager candidacy
for Senator Jordan's seat 1s based solely upon
a greedy desire for one of the state's most
powerful offices. Some of them, representing
both parties, have already been coldly dis-
missed by voters in past elections—and have
done nothing since to warrant any new
trust.

Our state has been indeed fortunate to
have two such respected and effective U.S.
Senators as Len Jordan and Frank Church.
We should be calmly insistent that only an
equally qualified person be elected to the
important post.

Our sincere salute to Senator Len Jordan,
and our sincere hope that Idaho will find a
worthy person to take his place in the U.S.
Senate.

[From the Burley (Idaho) South Idaho Press,
Aug. 30, 1971]
JORDAN'S RECORD RANKS WITH THE FINEST
Much has already been sald and written

concerning Sen. Len Jordan’s retirement
from the U.S. Senate. Before the esteemed
senator relinquishes his seat In January of
1973, a good many more laudatory saluta-
tions will have been heaped upon this dis-
tinguished record of public service. It ranks
with finest in the history of Idaho.

CONGRESSIONAL RECORD —SENATE

As a young man Jordan and his wife,
Grace, and family ventured forth into the
depths of Hells Canyon on the Middle Snake
to work out a livellhood in the cattle busi-
ness, It was there that he learned to love
this mighty river and perceive of its vast
potential, the fate of which would prove an
integral part of his public career. The ex-
periences, hardships and success of these
years have been told in several books written
by Grace Jordan and are familiar to many
Idahoans.

The first venture in politics came as a
legislator from Idaho County where Jordan
later entered business as an auto dealer and
a seed grower on the famed Camas Prairie in
CGrangeville, His first term in 1947 as a legis-
lator was so striking and impreesive that his
Republican colleagues were smitten by the
man. He served in the House of Representa-
tives of a Democratic stronghold, one of the
few Republicans to ever achleve such a
distinction.

Consequently, when Gov. C. A. Robbins re-
tired in 1950, due to the two-term restric-
tion on gubernatorial tenure, Rep. Jordan
was singled out as the leading contender.

He won the party nomination and the elec-
tion, serving from 1951 to 1955 during one of
the most hectic periods in Idaho history.
His leadership thwarted the Hells Canyon
high dam and the Columbia Valley Author-
ity which would have integrated and divided
Idaho's precious water and rights thereto
into a Northwest river authority uirected by
an all-powerful federal commission.

Many outstanding accomplishments were
attributed to Jordan's administration in
Boise. The institution of the Idaho Highway
Commission was one which lifted the state’s
road building responsibilities from the arena
of politics and boondoggle. For the first time,
Idaho started to build highways out of neces-
sity rather than expediency and the record
of accomplishment is still being written.
Jordan also acted on his own conscience
when he closed both Alblon Normal and the
Lewiston Normal colleges. Cassla County was
greatly affected by this decision but it is gen-
erally admitted by the professional edu-
cators and public generally to have been a
wise decision.

During the Eisenhower administration,
Len Jordan served on the International Joint
Commission for water resources where he
acquired far-reaching understanding with
Canada and its vast river and lake system
in the Western provinces. Tiring of the
Washington scramble, Jordan returned to
Idaho, ventured once more into business.
The death of the late Sen. Henry Dworshak
brought his wisdom and leadership to the
fore once more. The party leadership sought
him out to fill this important vacancy. He
was appointed by Gov. Smylie in 1962 to fill
the unexpired term. He was elected to his
present term in 1966.

In the Senate he has been categorized as a
solid conservative. He had led the onslaught
agalnst appropriation of Idaho water to the
Southwest and still spearheads this state's
position on this aggrandisement by thirsty
Arlzona and California. Jordan is undoubt-
edly one of the best Informed leaders the
state has at present on the Snake River, its
tributaries and the vital importance Idaho’s
constitution attaches to its free-flowing riv-
ers.

For Idaho, it will be imperative that Len
Jordan’s successor understands and cher-
ishes its land and waters. Much is to be said
sbout a successor. Meanwhile, the South
Idaho Press extolls the integrity and esteem
of a fine gentleman who has served his state
well, While it has not been announced yet,
but it would be this writer’s guess that Len
Jordan will return to Idaho and his live-
stock interests in the Council area where he
can always be close to that spectacular view
of the Middle Snake and mediate about the
river which has been so closely entwined in
his life.
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[From the Eastern Idaho Farmer, Idaho Falls
(Idaho) Aug. 26, 1971]

SeNATOR JORDAN'S DECISION

U.S. Senator Len Jordan isn't going to be a
candidate to succeed himself.

Probably this announcement came as a
surprise to everybody in Idaho. But it was no
surprise to the members of his family who
urged him to pursue this course: to quit at
the peak of a long and distinguished public
service career in Idaho and Washington;
while in possession of physical and mental
health.

All of the accumulating evidence of recent
months indicated that Senator Jordan would
seek to return to his Senate seat in 1972,
His re-election was almost a foregone con-
clusion. Bill Hall, editor of the Lewiston
Tribune, has often commented that no Dem-
ocrat could expect to compete with Senator
Jordan for votes in north Idaho. We sus-
pect that judgment is well supportec by the
political facts of 1ife in Idaho.

But Senator Jordan, aside from purely
personal reasons, has a longer range view-
point. If he were re-elected, his next six-year
term would undoubtedly be his last. The age
factor would be all pervading at the end of
another term. And that, as Senator Jordan
is well aware, would make him in his final
term as something of a “lame duck” Senator.

Perhaps that would not impair Senator
Jordan's ability to serve the nation and Idaho
effectively, but it certainly wouldn’t help,
either.

Like so many other Americans, Senator
Jordan is gravely concerned at the growing
disaffection with the entire governmental
structure and the men and women who man-
age it. He felt deeply the recent action of
Bonneville county voters in recalling two
legislators. He probaby feels that if that is to
be accepted as evidence of the public’s reac-
tion toward anyone identified with the “Es-
tablishment,” what’s the use? The long,
arduous and exhausting hours of effort—the
Senate was in session 12 and 14 hours each
day for some time before recessing—it is
easy to arrive at the conclusion that enough
is enough.

Senator Jordan, over the years, has pro-
vided Idaho with gifted and able guldance
in many areas of public service. It is un-
fortunate that the clock cannot be turned
back to permit him to carry on. But that, of
course, cannot be.

We applaud him for making this retire-
ment announcement so long in advance of
the time when it could no longer be delayed.
There's time and opportunity for everyone
inclined to try for that Senate seat to get at
the task of belng elected to succeed him. It's
obvious already that’s going to be quite a
chore for quite a few aspiring citizens of
Idaho. The reward is there: membership in
the most exclusive group in the entire
world; one of 100 holding a seat In the
Senate of the Unilted States of America.

[From the Boise (Idaho) Idaho Statesman,

Sept. b, 1971]
PRAISE GIVEN SENATOR JORDAN
EDITOR, THE STATESMAN :

Under the quiet dignity of Sen. Len B.
Jordan as he represents Idaho in the austere
halls of Congress of the United States there
smolders a determination to serve the peo-
ple of his state and nation in accordance with
his consclence for what is right and best for
his country.

During the years of his tenure in the U.S.
Benate, the magnitude of the stature of Sen-
ator Jordan has become Increasingly evident.
Political partisanship has receded, giving way
to stalwart statesmanship. His presence in
the U.S. Senate has afforded Idaho the priv-
ilege of having firm, steady, representation,
a keen sense of analytical disposition of
world affalrs, state, national or interna-
tional.

In the course of cruclal global develop-
ments, we need such men in Congress who
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stability of character and indisput-
able ability. Men, who in the face of partisan
pressure, can stand alone if necessary in
determination of what in their own con-
sclence 1s right. Senator Jordan has emerged
from the doldrum, unreasoning pressure of
political partisanship to take his predestined
place among world statesmen. That, as U.B.
senator from the Gem State of Idaho.—
Granys ENIGHT.

COUNCIL.

[From the Blackfoot (Idaho) News,
Sept. 2, 1971]
NEW GRASS . . . CROSSING OVER JORDAN
(By Perry Swisher)

What United States Senator Len B. Jor-
dan will do with his time when he retires I
don’t know. What I hope is that he will spend
part of it with young Idahoans in the places
where it is professed they are obtaining a
nigher education, and that he will be invited
to do s0.

Senator Jordan is the first Idaho senator
to retire voluntarily, so he has no precedents
to go by. He is bone-tired, I realize. But
rest, too, can be overdone by a man with his
lifelong habits.

Len Jordan has never stopped learning.
Because of that trait, and because of the
decisions he went through the process of
making in the Senate, he knows more than
most of us can hope to know about some of
the baslic ingredients of national questions.
I think of the conflicts between environment
and the technological soclety, between weap-
ons systems and nonmilitary programs, be-
tween national security and reducing inter-
national tensions, between the powers of
the President and the powers of Congress
and the effect of both on the character of
the judiclary.

There are students, including future office-
holders and future lawyers and present voters
who would listen to him and who would be
heard by him. I thought of this last night
while eavesdropping over an hour and a half
interyval on an incredible outpouring of big-
otry from two ex-GIs who had taken their
locally-acquired prejudices to the Far East
with them, merged them with the profes-
sional Southern white-supremacy rationales
that permeate the Army, and added the non-
human category of “gook” to their litany of
hate. Both are students at ISU, but neither
seemed to carry on ordinary conversation
without demeaning most of mankind, most
of the top brass since and including Eisen-
hower, all races except their own, all holders
of public office and virtually all teachers.

Degrees are routinely awarded to the like,
certifylng them to be educated. But they
are nonlearners, surely more receptive to the
world around them when they were five years
old than they are now. One, who grew up on
a wheat ranch, of all places, * * * aid as being
on a “crutch” in contra-distinction to him-
self, and both are attending a public in-
stitution in the ignorant belief that when
they pay their student fees they are “pay-
ing their own way."”

In the area of self-knowledge, and the
reconciliation of unlike people, Senator Jor-
dan shines. I cannot recall any other major
Idaho officeholders who reacted as posl-
tively as he did to the experience of enter-
ing into a public responsibility quite un-
prepared for the scope of the office he'd won.
He'd had as little exposure to the duties of
governor when he became governor 20 years
ago as the voters had had exposure to him.
In that mutual cloud some bad things hap-
pened, but Jordan’s return to elective office as
a senator showed that he learned as few of
us do. I had a front-page editorial fit when
he was proposed for the office, judging him
only by his initial posture as governor. I've
eaten a lot of words, editorially and political-
1y, but none so often and so deservedly as
that tirade.
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Such intemperance—I like to think it has
modified, but that is probably a conceit—
is endemic among the young in their ex-
amination of public affairs, and not just
among the activists. The presence in aca-
demic forums and Student Union bull ses-
sions of someone of Jordan’s demeanor and
experience would help to provide some of
the self-assessing insight that is tabu in
public schools and accidental on campuses.

In crossing over Jordan, a young student
would come out a little wiser on the other
side.

[From the St. Marles (Idaho) Gazette-
Record, Sept. 9, 1971]
A WoNDERFUL JOB FOR Us

Idaho has lost respected and efTective
representation in the U.S. Congress with the
announcement by Senator Len Jordan that
he intends to retire at the end of his present
term of office.

The Senator has devoted many years and
much effort to public service, No one be-
grudges him the fact that he wants to get
away from the pressures and furor of service
in the senate.

Instead, we can be thankful that we have
been represented by a man such as Senator
Jordan,

Again and again, Senator Jordan has shown
that he has been guided by his principles
in deciding how to vote. For example, he
resisted great pressures in the Supreme Court
nomination vote.

The senator has always believed that
steady, hard work is required in the U.S.
Senate. He has been willing to do that work—
and as a result, has become one of the most
respected members of the senate.

We are sorry to see the Senator leave—
and we wish him the best of every-
thing.—RMH

[From the Lewiston (Idaho) Morning
Tribune, Sept. 4, 1971]
A ScRaP FOR JORDAN
(By Chris Carlson)

WasHiINGTON—Sen. Len B. Jordan, R-
Idaho, is first and foremost a competitor.
Paradoxical as it seems, Jordan's competitive
sense played a prominent role in his recent
decision to retire from the Senate in 1972,
though he easily could have been re-elected.

“I like a good scrap. I've never run from
anything,” Jordan sald in a recent inter-
view, and immediately began talking about
the Milddle Snake. Almost lost among the
speculation of who is going to succeed Jor-
dan, was a statement Jordan made on the
same day in Boise about the Middle Snake.

In the statement, Jordan tore into Sen.
Bob Packwood's Snake National River Bill
on which hearings will be held Sept. 16 and
17 before the Senate Interior Committee.
Jordan acknowledged that announcing his
retirement frees him to concentrate on get-
ting the Snake River moratorium passed.

PREMATURE

Jordan charged no one really knows what
& national river is, that it Is premature to
prohibit dam-bullding forever, and that up-
stream water-uses will be adversely affected
if Packwood's measure became law.

He scoffed at Packwood's reference to the
Snake as a free-flowing river, pointing out
that the Snake has and will continue to be
a “working river” because of numerous dams
and upstream irrigation uses.

“Obviously a working river like the Snake
with its numerous impoundments and diver-
slons cannot be called free flowing any more
than the water in a kitchen tap can be called
free flowing as long as a valve may be used
to increase or diminish the fiow,” the Idaho
Republican sald.

He expressed worries about what would
happen to up-stream users in “ciritical water
years and talked to the mnews conference
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about the “basin of origin” rights he belleves
Idaho should begin to assert over the Snake.
He termed Packwood’s bill the Idaho Water
Export Act of 1971. He also discussed the
impending power crisis and the possibility
there may have to be another hydroelectric
dam on the Snake.

In short, Jordan’'s statement of renewed
support for the Snake River moratorium was
tantamount to a polite declaration of
hostility against Packwood and his bill, and
for the next 14 months, Jordan will concen-
trate all of his considerable energies on this
one last “scrap.”

Another factor in Jordan's decision to re-
tire was the example of Sen. John Willlams,
R-Del., who retired in 1970. Williams was one
of Jordan’s closest friends, but the crusty
Delaware senator has always been an ad-
vocate of senators retiring when they
reached their 70s. Despite having been in the
Senate since 1946, Willlams stuck to his
words.

“I truly tried to talk him out of retiring
because the Senate needs men like him,”
Jordan sald. “The time to step aside is when
you're on top, and John Williams is the ex-
ample,” Jordan added.

“I've never crowded my credit to its limits,
and I've never wanted to crowd my political
fortune to the point where a next term was
likely to be the last,” the former governor
said, and pointed out that such crowding can
make one a “lame duck” for six years.

Even this factor, though, is an aspect of
Jordan’s competitive spirit. “I've been inde-
pendent since I was 16 and I've always been
a competitor even when I was in high school.”
Jordan graduated in 1915 from the Enterprise
(Ore.) high school, and after serving in World
War I as a second lieutenant at the age of 19,
he entrolled at the University of Oregon
where, despite working and playing football,
he graduated Phi Beta Eappa In 1923.

Competitors who excel, as Jordan has, al-
ways do want to go out while still ahead.

Two other factors which Jordan did not
reveal at his press conference were his desire
to do something else, and the long-term best
interests of his constituents.

“There's much I still want to do without
the 10 to 12 hours a day demand the Senate
places on my time,” Jordan said. He wouldn't
elaborate, but he hinted his future plans
might include & book—on the Middle Snake,
of course.

Jordan also sald he had been looking at
the future from his constituents' point of
view. “No one knows what the future holds.
My constituents are entitled to full efficiency,
and while I've never felt that I was impaired
in any way, I recognized the possibility some-
thing could happen.”

MONEY RETURNED

He also reported he had been thinking
about his decision for several years and ac-
knowledged turning back a large contribution
in 1969 from someone who was pleased with
his vote against the nomination of Judge Cle-
ment Haynsworth to the Supreme Court. He
added, though, “I've always been wary of any
kind of support that might be interpreted
as a reward.”

Jordan also emphatically denied that his
general displeasure with certain of the ad-
ministration’s recent moves, such as Lock-
heed, had any role in his decision, and re-
affirmed his loyalty to the President.

Though there were numerous factors in
Jordan's decision, the dominant factor ap-
pears to be his strong feelings on the Middle
Snake. The months ahead should see Jordan
at his peak, in the midst of a fight for what
he thinks is best for the Snake, and best for
Idaho.

[From the Idaho Falls (Idaho) Post-Register,
Aug. 25, 1971}

JorDaN SvUrPRISES GOP IN QUITTING

Sen. Len B. Jordan’s announcement Tues-
day that he will not seek another term in
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the Senate in 1972 apparently caught many
Republican leaders flatfooted. One top GOP
county official said it is anyone’s guess as to
who will replace the top Republican in the
state.

Dane Watkins, chairman of the Bonneville
County GOP Central Committee, appeared
astounded at the senator’s announcement.
“He is the leader in the state as far as the
GOP is concerned. I can't think of anyone off-
hand to replace him.

“He has been a real stalwart that people
have been able to look up to. He has done a
good job for the state and the nation as a
real statesman. It's going to be difficult to
fill his shoes."

Watkins sald the local GOP organization
used Jordan as a position of strength in elec-
tion campalgning, since he often lent his
prestige to area issues, Jordan's resignation
could, he said, weaken the position of the
party.

Since former Gov. Don Samuelson’s defeat
in 1970, Jordan had assumed the top GOP
position in the state. His senlority in the
Senate gave him more strength In committee
work and floor votes, Watkins said.

The senator’s recent work im Congress
included funding for the Ririe Dam flood
control project in eastern Bonneville Coun-
ty, & bill for a seven year moratorium on dams
on the Middle Snake River, pending legisla-
tion establishing a national recreation area
in the Sawtooth and White Clouds area; and
setting up controls on mining of publie
lands.

In his conservative position, Jordan gen-
erally supported President Richard M. Nixon's
programs, both foreign and domestic, but
most of his efforts were accented upon prob-
lems within the state. He joined Democratic
Sen. Mike Mansfield in a futile fight to save
passenger train service in East Idaho. He
opposed the President in rejecting funding
of the SST project.

Other positions taken by the Senator in
recent years were support of Vietnam
veterans benefits, and refusal to force the
President into a speeded up withdrawal from
Vietnam as proposed by the Hatfield amend-
ment, and co-sponsoring a bill to prohibit
pornography in the mails.

A rancher himself, Jordan supported
various farm legislation for Idaho agricul-
tural area.

Jordan grew up in Enterprise, Ore., near
the Hell's Canyon area which divides Oregon
and Idaho.

In 1933 the Jordan family moved to Idaho
in the Snake River area below Hell's Canyon,
after a Portland bank offered him a ranch
if he would manage the property and get back
the bank's investment. In 1841 he paid the
bank with interest, sold the ranch and
moved to Grangeville, where he was engaged
in seed growing and crop farming. He also
managed a grain elevator, established a farm
implement business, a real estate agency, and
auto dealership, and took part in a variety of
civic enterprises.

GOVERNOR

He entered politics in 1946 as a Republican
member of the State Legislature, and in 1950
successfully sought the governorship. As
Idaho's governor, from 1951 to 1954, he con-
centrated on governmental reform in state
agencles, and showed particular interest in
promoting States In conservation and de-
velopment of water resources in the Snake-
Columbia Basin.

After serving four years as governor, he
was appointed by President Dwight D, Eisen-
hower to head the U.S. section of the Inter-
national Joint Commission negotiating with
Canada on agreements for the St. Lawrence
Seaway, the Columbia Basin Treaty and
Libby Dam. In 1956, Jordan also led a team
of U.8. engineers and economists on a sur-
vey of American water development assist-

ance in Afghanistan.
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In 1962, following the death of incumbent
Republican U.S. Sen. Henry Dworshak, Jor-
dan returned to publie life. He was appointed
to fill out the unexpired portion of Dwor-
shak’'s term by then-Gov. Robert E. Smylie.
Jordan was elected in a special election held
that year, and was decisively re-elected in
1866 in a race with former Congressman
Ralph Harding.

In the Senate, Jordan has continued a
long interest in natural resource matters
through service on the Senate Interior and
Insular Affairs Committee. He belongs to
the following subcommittees of this body:
Minerals, Materials and Fuels; Public Lands;
Water and Power Resources. Related assign-
ments have included membership on the
Public Law Review Commission and the
Lewis-Clark Trail Commission. Other com-
mittee appointments have included the
Senate Finance Committee, the Joint Eco-
nomic Committee, and the Select Commit-
tee on Standards and Conduct also known
as the Ethics Committee.

He has also taken an active interest in
young people and forests, and is a supporter
of the Volunteers In Forest.

Jordan has also served on the Interior and
Insular Affairs Committee, the Public Land
Law Review Commission, FPinance Committee,
and the Veterans Committee. He is a former
member of the Atomic Energy Commission
Affairs Committee, and recently resigned his
seat In favor of 2nd District Congressman
Orval Hansen.

Jordan has been described as a conserva-
tive politically, but has generally been con-
sidered a moderate one. He has generally
supported the foreign policles of the Nixon
Administration and some domestic policies.
However, he has also shown his own inde-
pendence, and in 1969 helped in the success-
ful Senate fight agalnst confirmation of
President Nixon’s U.S. Supreme Court ap-
pointee, Judge Clement Haynsworth of
South Carolina.

His wife, Grace, is a well-known author
and writes a weekly newspaper column.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, communicated to the Senate
the intelligence of the death of Hon.
Joun C. Warrs, late a Representative
from the State of Kentucky, and trans-
mitted the resolutions of the House
thereon.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

The message announced that the
Speaker had affixed his signature to the
following enrolled bills and joint resolu-
tion:

5. 2260. An act to amend further the Peace
Corps Act (75 Stat. 612), as amended;

H.R. 10090. An act making appropriations
for public works for water and power
development, including the Corps of En-
gineers—Civil, the Bureau of Reclama-
tion, the Bonneville Power Administration
and other power agencies of the Department
of the Interior, the Appalachian Regional
Commission, the Federal Power Commission.
the Tennessee Valley Authority, the Atomic
Energy Commission, and related independent
agencies and commissions for the fiscal year
ending June 30, 1972, and for other purposes;
and

H.J. Res. 782. Joint resolution to authorize
the President of the United States to issue
a proclamation to announce the occasion of
the celebration of the one hundred and 25th
anniversary of the establishment of the
Smithsonian Institution and to designate
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and to set aside September 26, 1971, as a spe-
cial day to honor the sclentific and cultural
achievements of the Institution.

The enrolled bills and joint resolution
were subsequently signed by the Presi-
dent pro tempore.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REPORT ON DISPOSAL OF SURPLUS PEDERAL REAL
PROPERTY

A letter from the Secretary of the Interior
transmitting, pursuant to law, a report on
the disposal of surplus Federal real property
for park and recreation purposes, for the fis-
cal year 1971 (with an accompanying report);
to the Committee on Government Operations.

REPORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled “Problems in Accom-
plishing Objectives of the Work Incentive
Program—WIN,"” Department of Labor, De-
partment of Health, Education, and Welfare,
dated September 24, 1971 (with an accom-
panying report); to the Committee on Gov=
ernment Operations, :

PrROPOSED CONCESSION PERMIT AT SwaN Tav-
ERN, COLONIAL NATIONAL HISTORICAL PAREK,
YoRKTOWN, Va.

A letter from the Deputy Assistant Secre-
tary of the Interior, transmitting, pursuant
to law, a proposed concession permit at Swan
Tavern, Colonial National Historical Park,
Yorktown, Va. (with accompanying papers);
to the Committee on Interior and Insular Af-
fairs,

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. ERVIN (for himself, Mr. BiBLE,
Mr. BumrpicE, Mr. CANNON, Mr,
CHiteEs, Mr. ELLENDER, Mr. FuL-
BRIGHT, Mr. GRAVEL, Mr. HARTKE, Mr.
Horrumngs, Mr. INOUYE, Mr. JACKSON,
Mr, JaviTs, Mr. JorpaN of North Car-
olina, Mr. EENNEDY, Mr. MATHIAS,
Mr. McGovern, Mr. MonTOYA, Mr.
Moss, Mr. NeLsoN, Mr. PACEWOOD,
Mr, Perrn, Mr. RaNpoLPH, Mr, SPoNG,
and Mr. WILLIAMS) :

5. 2681. A bill to require the President to
notify the Congress whenever he impounds
funds, or authorizes the impounding of
funds, and to provide a procedure under
which the Senate and House of Representa-
tives may approve the President's actlon or
require the President to cease such action.
Referred to the Committee on Government
Operations.

By Mr. NELSON (for himself and Mr.
PROXMIRE) :

5. 2582. A Dbill to amend the Natlional
Traffic and Motor Vehicle Safety Act of 1966
to authorize safety deslgn standards for
school buses, to require certain safety stand-
ards be established for school buses to re-
quire the investigation of certaln school bus
accidents, and for other purposes. Referred
to the Committee on Commerce,

By Mr. MILLER. :

5. 2583. A bil! to amend the Labor Manage-
ment Relations Act, 1947, to provide for the
settlement of emergency labor disputes af-
fecting commerce which imperil the health
and safety of a major region of the Nation.
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Referred to the Committee on Labor and
Public Welfare.
By Mr, PROXMIRE:
5. 2584. A bill for the rellef of Jean George
“Toannis” Taglis. Referred to the Coramittee
on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ERVIN (for himself, Mr.

BrerLg, Mr. Burpick, Mr. Can-

NoN, Mr, CHILES, Mr. ELLENDER,

Mr, FULBRIGHT, Mr. GRAVEL, Mr.

HarTKE, Mr. Horuinces, Mr.

INOUYE, Mr. JAcKSON, Mr. JAVITS,

Myr. Jorpan of North Carolina,

Mr. KENNEDY, Mr. MATHIAS, Mr.

McGovERN, Mr, MoxNTOoYA, Mr.

Moss, Mr. NeLson, Mr. PACK-

woop, Mr. PELL, Mr. RANDOLPH,

Mr. Spone, and Mr, WILLIAMS) :

S.2581. A bill to require the President

to notify the Congress whenever he im-

pounds funds, or authorizes the im-

pounding of funds, and to provide a pro-

cedure under which the Senate and

House of Representatives may approve

the President’s action or require the

President to cease such action. Referred

to the Committee on Government Oper-
ations.

THE IMPOUNDMENT PROCEDURES BILL

Mr. ERVIN. Mr. President, I introduce,
for appropriate reference, a bill to re-
quire the President to notify the Con-
gress whenever he impounds or author-
izes the impounding of appropriated
funds, and to provide that the President
shall cease such impounding at the ex-
piration of 60 calendar days unless the
Congress shall approve his action by con-
current resolution.

The bill also establishes a procedure
whereby the Senate and the House of
Representatives can approve each im-
poundment reported by the President.

The Judiciary Subcommittee on Sep-
aration of Powers, of which I am honored
to serve as chairman, conducted hearings
in March of this year on the constitu-
tional issues raised by the practice of
Executive impoundment of appropriated
funds. The bill which I introduce today
is, I believe, the most practical and rea-
sonable solution to the issues raised dur-
ing the subcommittee’s hearings.

Earlier this year I introduced a similar
bill, 8. 2027, which provides that the Con-
gress can disapprove an impoundment
within 60 calendar days after the Presi-
dent reports his action to the Senate and
the House of Representatives. This new
legislation, while retaining many features
of S. 2027, would provide that the Presi-
dent must cease a specific impoundment
unless he receives the approval of the
Congress. The difference is one of nega-
tive and affirmative approval, which is
all the difference in the world.

The new bill requires the President to
notify each House of the Congress by
special message of every instance in
which he impounds funds or authorizes
such impoundment by any officer of the
United States. Such a special message
must specify the amount of impounded
funds, the specific projects or govern-
mental functions affected by the im-
poundment, and the reasons for such
impoundment of funds.
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The bill further provides that the Pres-
ident shall cease the impounding of funds
set forth in each special message within
60 calendar days of continuous session
after the message is received by the Con-
gress uniess the specific impoundment
shall have been ratified by the Congress
in accordance with a procedure set forth
in the bill.

Finally, the bill provides that the ap-
proving concurrent resolution shall be
privileged business, and it specifies rules
of procedure-which will provide for ease
of consideration and a reasonable period
of debate. The concurrent resolutions
would not be referred to committee.

This bill would establish effective con-
gressional oversight of Executive im-
poundment, which is yet another in a
long line of developments in the opera-
tion of our National Government which
erode the powers of the legislative branch
and contribute to the steady deteriora-
tion of the constitutional principles upon
which this Nation rests.

Impounding—or reserving, freezing,
withholding, sequestering, depending on
semantic choice—is not a new concept,
and when undertaken for lawful pur-
poses, it may be quite useful in effecting
economy. Various procedures have been
used over the years, the most common
being the reserving of funds to prevent
deficiencies in a Federal program, or to
effect savings. Impoundment also some-
times occurs when Congress, for some
special reason such as war or economic
uncertainty, passes appropriations as
nothing more than ceilings or expendi-
tures, leaving it to the executive branch
to expend part or all of the funds at its
discretion. Moreover, impoundment may
occur as the result of a specific congres-
sional mandate. Under any of these
forms of impoundment, the executive
branch is permitted—or required—to
withhold funds under certain specified
conditions.

However, unfortunately impoundment
often occurs under circumstances where
the executive branch, for reasons of its
own, desires to avoid expending funds
which the Congress has explicitly di-
rected to be spent for some particular
purpose. It is this situation which poses
a threat to our system of government and
which so patently violates the separation
of powers principle.

Neither I nor my colleagues in the Con-
gress who are concerned over this prob-
lem desires that the executive branch ex-
pend the taxpayer’s money foolishly. On
the contrary, it is well known that I ad-
vocate a balanced national budget and
ever greater economy in the Government.
Nor is this a partisan problem, for im-
poundment has occurred under Demo-
cratic and Republican administrations. It
is as objectionable under one as under the
other.

Perhaps the most disturbing feature of
this Executive practice is the fact that
impoundment enables the President to
effect an item or line veto. Such a power
clearly is prohibited by the Constitution
which only empowers him to veto entire
bills, Thus, by impounding appropriated
funds, the President is able to modify, re-
shape, or nullify completely, laws passed
by the legislative branch, thereby mak-
ing legislative policy through Executive
power. Such an illegal exercise of the
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power of his office flies directly in the
face of clear constitutional provisions to
the contrary. The bill I introduce today
will in effect give the Congress a chance
to override this illegal type of veto.

In this era, the powers of the executive
branch have become dominant in the
operation of the governmental structure.
The “power of the purse” is one of the
few remaining tools which Congress can
use to oversee and control the burgeon-
ing Federal bureaucracy. Congress is con-
stitutionally obligated to make legislative
policy, and is accountable to the citizens
for carrying out that obligation. The im-
poundment practice seriously interferes
with the successful operation of that
principle and places Congress in the par-
adoxical and belittling role of having to
lobby the executive branch to carry out
the laws it passes.

I send the bill to the desk, and ask
unanimous consent that its text appear
in the Recorn following these introdue-
tory remarks.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 2581
A bill to require the President to notify the

Congress whenever he impounds funds, or

authorizes the impounding of funds, and

to provide a procedure under which the

Senate and House of Representatives may

approve the President’s action or require

the President to cease such action

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
whenever the President impounds any funds
appropriated by law out of the Treasury for
a specific purpose or project, or approves the
impounding of such funds by any officer or
employee of the United States, he shall, with-
in ten days thereafter, transmit to the Sen-
ate and the House of Representatives a special
messzage specifying—

(1) the amount of funds impounded,

(2) the specific projects or governmental
functions affected thereby, and

(3) the reasons for the impounding of such
funds.

(b) Each special message submitted pur-
suant to subsection (a) shall be transmitted
to the Serate and the House of Representa-
tives on the same day, and shsill be delivered
to the Secretary of the Benate if the Senate
is not in session, and to the Clerk of the
House of Representatives if the House is
not in session. Each such message shall be
printed as a document of each house.

Sec. 2. The President shall cease the im-
pounding of funds set forth in each special
message within sixty calendar days of con-
tinuous session after the message s received
by the Congress unless the specific impound-
ment shall have been ratified by the Con-
gress In accordance with the procedure set
out in section 4 of this Act.

Sec. 3. For purposes of this Act, the im-
pounding of funds includes—

(a) withholding of funds (whether by es-
tablishing reserves or otherwise) appropriat-
ed for projects or activities, and the termina-
tion of authorized projects or activities for
which appropriations have been made, and

(b) delaying the expenditure or obligation
of funds beyond the close of the flscal year
in which expenditure or obligation was in-
tended by Congress in appropriating such
funds.

Sec. 4. (a) The following subsections of this
section are enacted by the Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall
be deemed a part of the rules of each House,
respectively, but applicable only with re-
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spect to the procedure to be followed in that
House in the case of resolutions described
by this section; and they shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

(b) (1) For purposes of this section, the
term “resolution’” means only a concurrent
resolution of the Senate or House of Repre-
sentatives, as the case may be, which is intro-
duced and acted upon by both Houses before
the end of the first period of sixty calendar
days of continuous session of the Congress
after the date on which the President’s mes-
sage is recelved by that House.

(2) The matter after the resolving clause
of each resolution shall read as follows:
“That the Senate (House of Representatives)
approves the impounding of funds as set
forth in the special message of the President
dated , Senate (House) Document No.

(3) For purposes of this subsection, the
continulty of a session is broken only by an
adjournment of the Congress sine die, and
the days on which either House is not in
session because of an adjournment of more
than three days to a day certain shall be
excluded in the computation of the sixty-day
period.

(e) (1) A resolution introduced with re-
spect to a special message shall not be
referred to & committee and shall be privi-
leged business for immediate consideration,
It shall at any time be in order (even though
a previous motion to the same effect has
been disagreed to) to move to proceed to the
consideration of the resolution. Such motion
shall be highly privileged and not debatable,
An amendment to the motion shall not be
in order, and it shall not be in order to move
to reconsider the vote by which the motion
is agreed to or disagreed to.

(2) If the motion to proceed to the con-
sideration of a resolution is agreed to, debate
on the resolution shall be limited to ten
hours, which shall be divided equally between
those favoring and those opposing the resolu-
tion. An amendment to the resolution shall
not be in order. It shall not be in order to
move to reconsider the vote by which the
resolution is agreed to or disagreed to, and
it shall not be in order to move to consider
any other resolution introduced with respect
to the same special message.

(8) Motions to postpone, made with respect
to the consideration of a resolution, and
motions to proceed to the consideration of
other business, shall be decided without
debate.

(4) Appeals from the decisions of the
Chalr relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a resolution shall be decided with-
out debate.

By Mr, NELSON (for himself and
Mr., PROXMIRE) :

8. 2582, A bill to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to authorize safety design stand-
ards for schoolbuses, to require certain
safety standards be established for school
buses, to require the investigation of cer-
tain schoolbus accidents, and for other
purposes. Referred to the Committee on
Commerce.

SCHOOL BUS BAFETY

Mr. NELSON, Mr. President, Senator
Proxmirg and I are introducing today
the School Bus Safety Act of 1971 which
has been introduced in the House of
Representatives by Representative Les
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Aspin and six other Members of the Wis-
consin delegation.

The bill establishes standards for the
design and construction of schoolbuses.
At the present time, there are no such
Federal standards.

On September 18, 1971, a schoolbus
carrying a Gunnison, Colo., high school
football team careened down Monarch
Pass, Colo., and crashed, killing a coach
and eight junior varsity players, and
seriously injuring the driver.

The Department of Transportation Ac-
cident Investigation Division has not yet
been able to pinpoint whether the
tragedy occurred' because of mechan-
ical or structural defects or driver error.
The real issue, however, is the structural
and mechanical quality of the bus, which
w.s almost new. It had logged only 3,500
miles on the road.

In addition, it has come to my atten-
tion that the Department of Transpor-
tation Office of Defects Investigation has
been studying the brake systems of that
particular model bus for some time, but
that no action has been taken to insure
that the brakes are safe.

A number of things occurred in that
accident which we believe might have
been averted had the standards which
we are calling for today been imple-
mented.

The roof of the bus collapsed to the
level of the seats and separated along the
roof line when the bus rolled over. The
windshield shattered. Most of the occu-
pants were ejected from the bus on im-
pact. There were no seat belts. For some
reason, it appears that the driver could
not get the gears to mesh. The strain was
too great for the brakes.

Mr. President, an estimated 240,000
schoolbuses transport some 18 million
children 2 billion miles a year in the
United States at a public cost of $825
million.

A total of 42,000 schoolbus accidents
occurred in 1970. The Department of
Transportation blames mechanical
breakdown for 3 to 5 percent of the acci-
dents annually, with defective brakes as
the most common cause. Driver error is
blamed for about 50 percent of the acci-
dents. In 1970, 140 persons—75 of them
pupils—died in accidents involving
schoolbuses.

It is important to note that more than
15,000 schoolbuses have been recalled in
the past 4 years for possible brake or
other mechanical defects, such as worn
throttles, burned-out clutches, weak tail
pipe hangers, broken mirror mounts,
radiator and electrical problems.

A 1968 schoolbus accident in Hunts-
ville, Ala., which resulted in one child’s
death, was traced to brake failure,
prompting an investigation of such de-
fects by the Department of Transporta-
tion.

The National Transportation Safety
Board issued detailed recommendations
following its investigation of the Hunts-
ville accident and another Alabama
schoolbus crash, urging the National
Highway Safety Administration—of the
Department of Transportation—to adopt
a schoolbus structural strength standard.
The NHTSA has not acted on the recom-
mendation. It has proposed a State pro-
gram standard for pupil transportation,
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which should go into effect in the near
future.

Most of the Department’s school bus
standards, however, cover operational
rather than structural features.

This bill would get at the root of what
we believe to be a major problem: The
design and manufacture of the equip-
ment. Even if schoolbus crashes occur—
and they will—schoolbuses should be
built to provide a protective rather than
a hostile environment in an accident.

Significant research has been con-
ducted on schoolbus designs which we
believe should be utilized to improve con-
struction of the equipment. An entirely
new concept in design may be one an-
swer, This bill calls for an experimental
prototype bus to be built within 3 years
after the bill’s passage.

There is a need for more thorough in-
spection and testing of the buses before
they leave both the manufacturers’ and
the dealers’ hands. The bill requires that
every manufacturer and dealer certify
that each schoolbus has been individual-
ly inspected and test driven and that it
conforms to the Federal safety standards.

There is a need for more accurate data
on just what causes accidents. The bill
requires the Department of Transporta-
tion to investigate each schoolbus ac-
cident that results in a fatality, and to
publically report findings.

Most importantly, the bill requires the
Department of Transportation to issue
schoolbus design standards dealing with
but not limited to: Emergency exits; in-
terior protection; floor strength; seat an-
chorages; crash worthiness; vehicle op-
erating systems; windows and wind-
shields; fuel systems; exhaust systems;
and flammability of interior materials.

The vehicle Equipment Safety Com-
mission, a 10-year-old interstate compact
agency, issued minimum requirements for
schoolbus construction and equipment in
January of this year. The State of Mary-
land this past summer became the first
State to adopt a safety standard aimed at
strengthening schoolbus structures. The
standard is based on the Vehicle Equip-
ment Safety Commission regulation and
affects schoolbuses manufactured after
December 31, 1972.

This bill is a vehicle for the Depart-
ment of Transportation to adopt similar
standards nationwide. Schoolbus trage-
dies and equipment are not bound by
State lines.

The bill calls for simple amendments
to the National Traffic and Motor Ve-
hicles Safety Act of 1966.

Schoolbus mechanical or structural
defects should be eliminated on the draw-
ing board and the assembly line, before
such vehicles embark on their precious
journeys.

By Mr. MILLER:

S.2583. A bill to amend the Labor
Management Relations Act, 1947, to pro-
vide for the settlement of emergency
labor disputes affecting commerce which
imperil the health and safety of a major
region of the Nation. Referred to the
Committee on Labor and Public Welfare.

Mr. MILLER. Mr. President, I intro-
duce, for printing and appropriate refer-
ence, & bill to amend the Labor-Manage-
ment Relations Act, 1947, to provide for
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the settlement of emergency labor dis-
putes affecting commerce which imperil
the health and safety of a major region
of the Nation.

The Subcommittee on Labor of the
Senate Labor and Public Welfare Com-
mittee recently held hearings on several
bills designed to provide a mechanism
for the settlement of labor disputes which
threaten the national health or safety.
I am pleased that the committee has
taken the step of holding these hearings
and I am hopeful that they will go on to
report a bill to the Senate. All of us, I
believe, feel a sense of frustration when
we have to deal with emergency situa-
tions caused by labor disputes on an ad
hoc basis. Surely we can develop a more
workable system of settling these dis-
putes which weu'd be equitable to all the
parties involved, and above all to the
general public.

In my opinion, however, existing law or
any new mechanism the Congress might
establish must be able to deal with emer-
gency disputes which affect a major
region of the Nation, The bill I am intro-
ducing would accomplish that objective,
and I would encourage the Labor and
Public Welfare Committee to consider
this aspect of the problem in connection
with its discussions of the other legisla-
tive proposals before it.

Mr. President, under the Taft-Hartley
Act, the President is given the authority
to seek, and the courts to issue, a strike
injunction where a strike or lockout af-
fects all or a substantial part of an indus-
try engaged in interstate or foreign com-
merce if the strike or lockout will imperil
the national health and safety. Thus, if
the President and the courts find that
there is a national emergency, the 80-
day strike injunction may be issued. The
effectiveness of the provision has been
demonstrated several times.

The bill I am introducing today would
broaden this authority to make it appli-
cable where there is a strike or lockout
creating not a national emergency, but
one affecting a major region of the United
States.

There are numerous examples which
could be given authority such as that
contained in my bill would have pre-
vented substantial hardship to a par-
ticular region of the country. Last year
the tieup in the motor transportation
industry in Chicago seriously affected
many businesses, both large and small,
in the Midwest, causing many of them to
either close down or lay off workers, be-
cause they were not able to obtain sup-
plies, materials, or equipment necessary
to operate at full strength or to ship
their finished products.

A more recent example is the west
coast dock strike whick has tied up all
shipments from west coast ports since
July 1. This strike has hit particularly
hard at agricultural producers in several
regions of our Nation. The Department
of Agriculture estimated that a $15 mil-
lion loss in July alone in agriculture ex-
ports to Asia was due to the strike, with
buyers going elsewhere to meet their
needs. More recently Secretary Hardin
estimated that $215 million worth of
farm products would have moved
through west coast ports in July and
August if the strike had not been under-
way. It is quite clear that our farmers
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are losing some of their export markets,
because of the strike, particularly the
important Japanese market. Japan is
the world's largest cash wheat market
and usually buys 50 percent of her wheat
from the United States. Most of this
moves through Pacific coast ports, al-
though some shipments have been mov-
ing through gulf ports. The importance
of the Japanese market is easily under-
stood when it is considered that 4.5 mil-
lion metric tons of corn, 2.3 million
metric tons of wheat, and 1.9 million
metric tons of milo, among other com-
modities, were exported to Japan in
1970. In that year Japan accounted for
a record $1.2 million of U.S. agricultural
exports, Furthermore, the labor situa-
tion at the gulf and Atlantic ports ap-
pears to be deteriorating, and a work
stoppage appears likely on October 1. If
these ports are also closed down, the
farmers of this Nation will be in serious
trouble indeed.

I commend the President for his recent
meeting with the negotiators in the west
coast dispute and hope that his efforts to
bring about a settlement will be fruitful.
I also second Agriculture Secretary Har-
din’s statement that he is “getting
mighty tired of seeing American farmers
left holding the sack time and again be-
cause of work stoppages that prevent
farm products from flowing to market.”
If we don't stop putting roadblocks in the
way of farmers producing a crop and
moving it to market when it is ready
then the whole national economy will
suffer from the hardship felt by a basic
industry.

Mr. President, the bill I am introduc-
ing would change the Taft-Hartley Act
to authorize the same procedures in the
case of national emergencies. It seems
guite clear that if the President had the
authority in my bill, he could have in-
voked the Taft-Hartley Act and put a
stop to the west coast strike. I hope the
Senate Labor and Public Welfare Com-
mittee will give this measure their earli-
est and most favorable consideration.

I ask unanimous consent to have
printed in the REcorp the press release
issued by the Department of Agriculture
containing Secretary Hardin’s statement
on the dock strike and an article from
the August 28, 1971, Wallaces Farmer
concerning the impact of labor disputes
on farm exports.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Wallaces Farmer, Aug. 28, 1971]
LoNGSHOREMEN May STRIKE: LABOR DISPUTE
CouLp HURT FARM EXPORTS
(By Al Bull)

When you rely on someone else for your

food supply, you want him to have plenty of
extra food and to be dependable.

The United States with excess productive
capacity In agriculture has had the extra
supply. And it's always been available—
almost always.

This dependable supply helped attract cus-
tomers for our grains. The biggest single cus-
tomer is Japan which must import feed and
foodstuffs on a regular basis.

Now, transportation problems—strikes and
the threat of strikes—are giving the Jap-
anese some second thoughts about the de-
pendablility of U.S. supply.

Here's how Nobuo Nikki, who deals in
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Japanese-American trade, outlines the effects
of the threatened shipping strike on Japan:

“The impact from strikes is getting far
more serious in Japan each year, simply be-
cause her requirements of the imported agri-
cultural product increase every year at a
fast pace.

“Our monthly import requirements for the
present are 400,000 tons wheat, 650,000 tons
corn and grain sorghum for feed purpose,
120,000 tons corn for industrial usages, and
250,000 tons soybeans. Under normal circum-
stances, roughly 60 or 80% of these require-
ments is being supplied from the TUnited
States with most of it being shipped out of
Gulf ports except for wheat.

Those agricultural products are used for
human consumption and animal feeding. So
we cannot stand idle against a possible labor
dispute. We must always take protective
measures.

“Here are some of the assumptions behind
our recent actions. The International Long-
shoremen’s Association and management
groups are far apart on thorny problems of
work rules and job security plus guaranteed
working hours. The U.S. government will not
intervene by invoking the Taft-Hartley Act.
A strike will be called about Oct. 1, and will
continue at least 30—45 days.

“On such assumptions, we started to make
various arrangements as early as late May.

“First, we released practically all of the
large grain carriers which were scheduled to
arrive at Gulf ports during October and
November. These were large grain carriers
under charter by Japanese interests for the
sole purpose of maintaining uninterrupted
movements of grains between Gulf ports and
Japan.

“Secondly, we made a drastic change in
the traditional pattern of feed grain pur-
chase,

“In the case of corn, we covered our October
and part of November requirements heavily
from outside the United State. We bought
250,000 tons from Thailand, 90,000 tons from
Argentina and South Africa, and 75,000 tons
from U.S. Lakehead instead of Gulf.

“Because of our bitter experiences in the
past, we did not schedule a single bushel of
corn from the Gulf ports during the possible
strike perlod this year.

“In the case of milo, we bought 150,000 tons
from Argentina, 50,000 tons from Australia,
and 15,000 tons from South Africa. Altogether
this 215,000 tons of milo is not sufficlent If
the strike is prolonged. We may have to buy
some U.S. milo for shipment from Pacific
Coast ports in spite of extra cost involved.

“It is more expensive to haul grain from
South America to Japan. This is particularly
so when we try to get supply for the late sea-
son position when thelr stocks of grain are
being depleted. But, we cannot let our ever
increasing numbers of livestock and pouliry
starve,

“Thirdly, in the case of soybeans, the
picture is different. There is no substitute
crop or supply source in the world. Japan,
therefore, was forced to take additional soy-
beans to be shipped out of the Gulf prior to
Sept. 30, on top of normal September pur-
chase.

"As a matter of fact, Japan bought a total
of 370,000 tons of soybeans for shipment
from Gulf during September, which is about
150,000 tons more than normal requirements
for this shipping period. Those extra. pur-
chases will overload our handling and storage
facilities when they arrive in Japan.

“We also bought considerable volume of
soybeans for shipment from the Chicago
Lakehead during October. It reached about
150,000 tons, which is about 120,000 tons
more than normal. The longer haul means
higher ocean freight cost, but we have no
other choice.

“These are only some of the direct conse-
quences of fear over the possible dock strike
this year, Indirect eflects of threats of strike
and actual stoppage of work cannot be
measured.
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“We place the greatest importance on regu-
lar continuity of supply. In this respect, a
more or less chronic threat of strikes by the
International Longshoremen's Assoclation
and railway unions in U.S. brings serious
danger of loss of some of your market for
agricultural products. Your competitors
would certainly welcome a chance to take
your established place in the traditional
market.

“For the importing countries, the threat of
a strike results in a profound impact, re-
gardless if strike is called or averted at the
last minute.

“Such being the case, I would like to urge
that the U.S. government consider enacting
legislation to deal with those transportation
strikes which have serious adverse conse-
quences on both Amerlcan national and in-
ternational interests.”

“Dock STRIKE DOING IRREPARABLE DAMAGE TO
FARMERS,” HARDIN SaIp

WasHINGTON, August 16.—'“The West Coast
dock strike is doing irreparable damage to
U.S. farmers,” Secretary of Agriculture Clif-
ford M. Hardin said today. “Farmers are los-
ing valuable cash markets for exports every
day. Foreign buyers are turning to other
sources, and it will be hard for us to win
them back,” Secretary Hardin said.

“This strike is running rough shod over
farmers,” the Secretary declared. “It is high
time that the principal parties in this strike
think about farmers for a change—and worry
how farmers are going to keep up their in-
come and meet their mounting costs,” Secre-
tary Hardin said.

“If this West Coast dock strike drags on
through the rest of the month there will be
$215 million worth of farm products that
would have moved through West Coast ports
in July and August, which didn't,” Secretary
Hardin said. “About $40 million of that will
be in fresh fruits and vegetables—these are
perishable products that can’'t wait for a
strike to end, and 90 percent of that business
will be lost.”

Secretary Hardin said: ““Wheat farmers are
getting hit; our wheat is sitting there all tied
up while our competitors are walking off with
our markets. Livestock farmers are also los-
ing sales.”

Japan is our largest export customer and
it depends heavily on Pacific Coast ports for
its imports. “Already the Japanese are devel-
oping new sources of supply through invest-
ments in less developed countries because
they can’t depend on our farm products mov=
ing when they need them,” Hardin said.

“I'm getting mighty tired of seeing Amerl-
can farmers left holding the sack time and
again because of work stoppages that prevent
farm products from flowing to market,” the
Secretary said. “We are working as hard as
we can to build up foreign markets for farm
products so that we can ease up on acreage
controls in this country and help farmers do
a little better.

“This year we have managed to set a new
record on farm exports of $7.8 billlon. This is
$1 billion higher than a year ago. And the
increase is in cash. It is one of the bright
spots in our national export picture, It is
made possible mainly because our farmers are
50 productive and efficlent,” Secretary Hardin
sald.

“If we don't stop putting roadblocks in the
way of farmers producing a crop and moving
it to market whern it’s ready, then agriculture
will be in worse trouble,” Secretary Hardin
declared.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

5. 2470

At the request of Mr. TarT of Ohio, the
Senator from Indiana (Mr. HARTKE) was
added as a cosponsor of 8. 2470, to amend
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the act requiring evidence of certain fi-
nancial responsibility and establishing
minimum standards for certain pas-
senger vessels in order to exempt certain
vessels operating on inland rivers.
BENATE JOINT RESOLUTION 147
At the request of Mr. Dominick, the
Senator from Wyoming (Mr. HANSEN)
was added as a cosponsor of Senate Joint
Resolution 147, proposing an amendment
to the Constitution with respect to the
election of the President and the Vice
President of the United States.

AMENDMENT OF SOCIAL SECURITY
ACT—AMENDMENTS
AMENDMENT NO. 439

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. PACKWOOD submitted amend-
ments, intended to be proposed by him,
to the bill (H.R. 1), to amend the Social
Security Act to increase benefits and im-
prove eligibility and computation meth-
ods under the OASDI program, to make
improvements in the medicare, medic-
aid, and maternal and child health
programs with emphasis on improve-
ments in their operating effectiveness, to
replace the existing Federal-State public
assistance programs with a Federal pro-
gram of adult assistance and a Federal
program of benefits to low-income fam-
ilies with children with incentives and
requirements for employment and train-
ing to improve the capacity for employ-
ment of members of such families, and
for other purposes.

MILITARY PROCUREMENT AU-
THORIZATIONS BILL, 1972—
AMENDMENT

AMENDMENT NO. 440

(Ordered to be printed and to lie on
the table.)

ITS TIME TO FLY BEFORE WE BUY

Mr, PRGXMIRE. Mr. President, as de-
bate on the military procurement bill
continues, there are going to be many
disagreements among us. Do we need
the B-1 and the F-14? Should we dis-
engage now from Southeast Asia?
Should we continue to maintain 300,-
000 men under arms in Europe? Such
issues have—and will continue—to di-
vide us.

It is well and good that there should
be disagreements on these issues. It is
through debate on such guestions that
decisions are made in a democracy such
as ours.

But while we debate such specific is-
sues, we should not lose sight of some
basic goals which should unite us:

The need to provide our combat
troops with reliable weapons which will
not let them down; and

The need to get a dollar’s worth of de-
fense from a dollar of defense spending.

PERCEPTIVE COMMITTEE POINTS

Unfortunately, we have not been
achieving these basic goals. And there
is no better testimony to this funda-
mental fact than the excellent “basic
considerations” section of the Armed
Services Committee’s report on this bill.
Let me quote for a minute from the
report:
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First, with respect to the reliability
of our weapons:

It is striking that In many cases we
have developed and produced alrcraft of
extraordinary capabilities without demon-
strably reliable and effective air-to-air
munitions, bombers without long-range air-
to-surface missiles, submarines without re-
liable and effective torpedoes or antiship
missiles, and surface escorts without any
surface-to-surface missile of any kind
Moreover, simple and reliable modern weap-
ons have often been neglected in the pur-
suit of weapons of great technological com-
plexity.

Second, with respect to the value we
are getting for our defense dollar:

If the geometric cost Increase for weap-
ons systems is not sharply reversed, then
even significant increases in the defense
budget may not insure the force levels re-
quired for our national security. .. . If we
can afford a permanent force structure of
only one-fifth as many fighter aircraft or
tanks as our potential adversaries—because
our systems are about five times more ex-
pensive than theirs—then a future crisis
may find us at a sharp numerical disad-
vantage.

Mr. President, these are eloquent
words well spoken. We simply must de-
velop more reliable weapons than we
have been turning out. And we must start
getting better value for our defense dol-
lar.

I agree with the committee that there
are no “easy solutions to these difficult
problems.” But I do feel that there are
some basic steps we can take, steps which
are a prerequisite to any real solution,
and steps on which we should be able
to agree.

The place to start, it seems to me, is
with some basic reforms of our present
weapons procurement system. Everyone
agrees that procurement is now a mess.
And everybody is agreed on one aspect
of the solution. It is summed up in the
phrase “Fly Before You Buy.” We must
start doing a better job of testing our
weapons before we buy them.

BETTER TESTING IS NEEDED

I want to talk today about the de-
ficiencies of our testing programs. I
want to analyze the reasons for their
past failure and I want to propose a
small, partial solution the implementa-
tion of which is a prerequisite to any
real improvements.

My solution is in the form of an
amendment to the bill now before us. I
will describe the amendment in more
detail later, but I will say now that it
has two main provisions. First, it calls for
organizational changes within the De-
partment of Defense designed to increase
the priority given to all testing pro-
grams. Second, it calls for changes in
the nature of these programs them-
selves, changes designed to make this
testing more realistic and to insure that
it takes place at a time when it can
influence important procurement deci-
sions.

But before discussing my solution, I
want to talk about the problem. I want
to look first at the deficiencies of our
testing programs, as demonstrated by
the weapons systems we have provided
to our troops in Vietnam. And I want to
talk about the reasons for these defi-
ciencies, as analyzed so brilliantly in the
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report last year by the Fitzhugh Com-
mission, whose own recommendations on
the testing issue have been ignored com-
pletely. In fact, it is really these recom-
mendations which my own amendment
is designed to implement.

I. THE VIETNAM EXPERIENCE

We need to look no further than the
war in Vietnam to document the present
deficiencies in our testing programs. Very
few of the weapons we have used in Viet-
nam were tested with even minimum
adequacy before they were deployed. Even
worse, in some of the few cases where
adequate tests were conducted, the re-
sults were ignored by the superiors to
whom they were reported. It is a simple
fact that we have provided our boys in
Vietnam with very unreliable weapons—
weapons that exposed them to unneces-
sary risks, led to many unneeded deaths,
and often let them down in combat.

First. The M-16. Perhaps the most fa-
mous example is the M-16 rifie, the case
history of which has been brilliantly in-
vestigated in 1967 and 1968 reporis of a
House Armed Services Subcommittee.
Due to the courage and perseverance of
a few dedicated officers, the M-16 was re-
alistically tested for combat usefulness,
but the results of those tests were ig-
nored—perhaps willfully—by higher
echelons of the Army. The M-16 was
thoroughly tested at Fort Ord in 1965 and
found to be extraordinarily and danger-
ously unreliable due to several simple and
easily remedied defects introduced by the
Army arsenals, The test findings were di-
rectly submitted to the highest level of
the Army prior to deployment of the
M-16. Unfortunately, the Army pro-
ceeded with deployment of the weapon
and as everyone knows today, many
Americans died needlessly with jammed
M-16's in their hands.

Second. The Sheridan tank. A second
example, also investigated by a special
House Armed Services Subcommitiee, is
the deployment of the Sheridan tank to
Vietnam. Despite plenty of indications in
artificial engineering tests that the ve-
hicle, the cannon, and the missile were all
unreliable and that the system would be
dangerous to use due to the flammability
of the caseless ammunition and the ex-
cessive noise of the engine, the Army
rushed the vehicle to Vietnam without
performing stringent operational tests of
the system. In combat, all the previously
suspected faults were confirmed in spades
and new ones were also uncovered, such
as the need to tighten all chassis bolts
after firing a few rounds.

Third. Aircraft vulnerability. As far as
aireraft are concerned, not a single
modern helicopter or fighter deployed to
Vietnam was ever specifically tested in
advance for vulnerability. The UH-1, the
CH-47, the F—4, the F-105, and the F-8
all proved dangerously vulnerable to even
.50 caliber bullets because they had been
neither designed nor tested to minimize
combat vulnerability. Finally, after 3
years of continuing losses, the Air Force
installed expensive and by no means ade-
quate protection kits on their F—4's and
F-105's. The Navy’s F-8, meanwhile,
proved so dangerously vulnerable to fire
and hydraulic failure that it was eventu-
ally removed from most bombing mis-
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sions. All told, we have lost several thou-
sand helicopters and aircrait in Vietnam,
fully 1,000 to 2,000 of which need never
have been lost if they had been ade-
quately tested for vulnerability. And de-
spite this experience, there has been little
or no increase in live firing tests of air-
craft component vulnerability, though
there has been a massive increase in
paper studies of the problem.

Fourth, Air-to-air missiles. And we
have no more dismal record anywhere
than in the area of air-to-air missiles,
where there have been artificial tests
galore to confirm the success of major
missile programs, while the results of the
few realistic tests conducted have been
completely suppressed and ignored. Two
classic examples which have consistently
let our pilots down at the moment of
victory have been the Sparrow and the
Falcon. Each missile has cost the tax-
payer over $1 billion. Each was reported
to be highly successful on the basis of
inadequate engineering tests. And each
missed its performance expectations by
about a factor of 10 when used in the
skies over North Vietnam. Here, too, we
have learned nothing from our experi-
ence. We are about to embark on pro-
duction funding of the Phoenix missile at
10 times the cost of the Sparrow on the
basis of far less testing than the Spar-
row received before combat revealed ifs
hopeless inadequacy.

Fifth. Air-to-surface munitions., Our
experience with air-to-surface munitions
has been similiar. Consider the Navy’s
Walleye, a much-touted television guided
missile when it was first introduced.
Combat experience in Vietnam soon
demonstrated that Walleye delivery—be-
cause of the time required to set up and
fire—exposed pilots to much greater risk
that experienced in ordinary dive bomb-
ing techniques. Experience demonstrated
also the inaccuracy of the Walleye
against small fixed targets such as
bridges, which it was unable to hit under
combat conditions, despite being designed
with them in mind. In fact, the Walleye’s
inaccuracy led to its being banned from
use in close support of ground forces due
to fear of injuries to friendly troops. The
Air Force has had a similiar experience
with its laser-guided bombs, which have
required such dangerous delivery tactics
that they have not been used except in
areas where there have been no medium
and high-altitude defenses. The most re-
grettable thing once again is that all
these deficiencies could have been re-
vealed through realistic peacetime test-
ing, without risking pilots’ and ground
troops’ lives.

Sixth. All-weather avionics. Finally,
in our fascination with fancy avionics
gear, we deployed the A-6 and then the
F-111 to Southeast Asia in the hope that
they would allow us to hit targets at
night by the use of radar. Without know-
ing in advance through realistic testing
how few targets could be accurately ac-
quired and hit by radar, we risked thou-
sands of air crewmen’s lives in combat
against targets which proved to be hope-
less. And now, with the evidence of com-
bat behind us, we still refuse to conduct
realistic tests at home and still continue
to buy and support the expensive A-6 and
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F-111 for combat use abroad. In fact, we
are in the process of adding $112 million
to this bill for 12 more F-111's which the
Air Force itself never initially requested.
Mr. President, this is a very dismal
record. In fact, it is a tragic record. 1t is
high time that we did something about it.
II. THE FITZHUGH COMMISSION ANALYSIS

Mr. President, many voices have been
raised in recent years about the need for
an improvement in our testing programs.
Concern has been expressed by the Office
of Management and Budget, the General
Accounting Office, and scientific advisory
committees of all kinds. And the Penta-
gon itself has talked a great deal about
the new “fly before you buy" policies it
has installed.

Unfortunately, very little has actually
been done. Do not get me wrong. I recog-
nize that there have been some changes
in the right direction. But this adminis-
tration’s milestone policy for weapons
system developments is itself a very
minor change, which reduces rather than
eliminates concurrency. And it is too
early to tell how far the administration
will go in its much more significant new
“prototyping” policy.

And virtually no change has been made
in our testing programs, which are the
real key to a “fly before you buy” policy.
In fact, the conclusions and recommen-
dations of the most thorough study yet
conducted of our testing deficiencies have
gone largely ignored. I refer to the study
conducted last year by the Fitzhugh
Commission—the President’s Blue Rib-
bon Defense Panel—as part of its overall
review of Defense Department opera-
tions.

I expressed my disagreement last year
with a number of the committee’s recom-
mendations. But I can find no fault with
its treatment of the testing issue. The
commission devoted several pages of its
report to this problem. In addition, the
conclusions and recommendations in the
report were supplemented by a 200-page
staff study.

A. THE EXISTING MASS

Let us look first at the commission’s
description of the existing state of our
testing policies.

The commission began its discussion
of the testing issue by making a distinc-
tion which is far too often overlooked—
the distinction between engineering tests,
on the one hand, and operational tests,
on the other.

Engineering tests, the commission
noted, are designed to determine whether
or not a system will meet its technical
requirements. And engineering tests were
“not a major problem area.” There were
some deficiencies—due largely to the
failure to fully test systems until they
were committed to production—but gen-
erally the Commission found that we did
get around at some point to tests which
determined whether a system’s technical
specifications would be met.

Operational testing, however, was in
far worse shape. The commission de-
scribed operational testing as follows:

Operational testing, on the other hand, is
done to determine to the extent possible
whether systems and materiel can meet op=
erational requirements. It must provide ad-
vance knowledge as to what their capabllities
and limitations will be when they are sub-
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Jected to the stresses of the environment for
which they were designed (usually combat).
Operational testing must take into account
the interface with other systems and equip-
ment, tactics and techniques, organizational
arrangements, and the human skills and
frailties of the eventual users.

Operational testing, in other words,
concerns itself with such things as the
maintainability and reliability of a sys-
tem under combat handling conditions,
its survivability in the face of hostile
fire, the techniques a resourceful enemy
would employ to counter it short of its
destruetion, and the soundness of the
tactics worked out for its use.

It is easy to understand the importance
of such testing. These considerations are
really much more important than a sys-
tem’s ability to simply meet its technical
specifications, In fact, a system’s speci-
fications are going to be rather worth-
less unless they have been established
with operational requirements and limi-
tations clearly in mind.

NO DATA AVAILABLE

The commission found, however, that
very little operational testing was con-
ducted in many areas, and that system
designers often had no operational test-
ing data on which to rely in establishing
specifications:

Unfortunately, it has been almost impos-
sible to obtain test results which are directly
applicable to decisions or useful for analyses.
Often test data do not exist. When they do,
they frequently are derived from tests which
were poorly designed or conducted under in-
sufficiently controlled conditions to permit
valid comparisons. It is especially difficult
to obtaln test data in time to assist in de-
cision-making.

Moreover, the commission found that
the little operational testing and evalua-
tion—O.T. & E.—conducted was con-
ducted by the individual military serv-
ices, with little coordination at a Defense
Department-wide level:

The most glaring deficiency of OT&E is the
lack of any higher-than-Service organization
responsible for over-seeing Defense OT&E as
& whole. . . . Currently, there is no effective
method for conducting OT&E which cuts
across Service lines, although in most actual
combat environment, the United States must
conduct combined operations. The interac-
tions among Services become extremely im-
portant during combat, and critical military
missions transcend Service boundaries and
responsibilities (for example, Close Air Sup-
port, Reconnaissance, and Alr Supply). Be-
cause of the lack of joint OT&E, it is not
only very difficult to detect certain kinds of
deficiencies and to predict combat casualties
in advance, but it is also difficult to make
decisions relating to overall force composi-
tion.

THE FEW DOLLARS AVAILABLE GET LOST

The commission criticized also the lim-
ited funding available for O.T. & E.:

Funding throughout the Department of
Defense has been and continues to be inade-
quate to support much necessary OT&E. Also,
the funding of OT&E is confused, both at the
OSD level and within the indlvidual Services,
and neither in OSD nor in any Service is there
a single agency responsible for insuring that
OT&E is adequately funded. In fact, there is
no agency that can even identify the funds
that are being spent on OT&E. . . . Because
funds earmarked for OT&E do not have sep-
arate status in the budget, or in program
elements, they are often vulnerable to diver-
sion to other purposes.
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Such, in brief, is the bleak picture
which the commission painted of opera-
tional test and evaluation in the Defense
Department today. Very little O.T. & E.
was done in the first place. What little
there was was not subject to depart-
mentwide coordination. And part of the
inadequate funding could be easily di-
verted to other purposes.

B. The Proposed Solution. In consid-
ering possible steps to remedy these defi-
ciencies, the commission noted that
earlier attempts had been made to deal
with the problem but had not gotten very
far.

A Directorate of OT&E was established in
1966 within the Office of the Director of De-
fense Research and Englneering (ODDR&E)
under the Deputy Director (Administration
and Management.) Although establishment
of this organization was an acknowledgement
of the need for attention to the operational
aspects of testing and evaluation, the au-
thority and resources of this Directorate
were very limited initially and have de-
creased since, It has had little, if any, influ-
ence, on OT&E,

The commission’s staff study went even
further in describing the failure of the
D.D.R. & E. directorate:

There is extremely little productive rela-
tionship between the Assistant Director
(OT&E) and Service OT&E personnel and
agencies. Sometimes the latter were not aware
that there was such an organization within
the OSD.

Equally unsuccessful was a 1968 at-
tempt to establish better operational
testing programs through the auspices
of the Joint Chiefs of Staff:

In 1968, the Deputy Secretary of Defense
requested the JCS to consider the establish-
ment of a small Joint Test and Evaluation
Agency. The JCS replied that such an agency
was unnecessary, and expressed the bellef
that there already existed within the organi-
zation of the JCS, the Services, and the other
agencles the capability to plan, conduct, and
evaluate the results of operational tests, in-
cluding tests involving joint forces. How-
ever, It is evident that this capability does
not exist and that the ad hoe testing on
which the JCS relies produces very little use-
ful data In support of decision-making.

The commission made several recom-
mendations to deal with the “dismal”
situation it had described.

FLY BEFORE YOU BUY

First, it recommended basic changes in
our policies for the development of new
weapons systems, a move away from the
present concurrency of development and
production to a new “fly before you buy”
system. It advocated establishment of “a
general rule against concurrent develop-
ment and production, with the produc-
tion decision deferred until successful
demonstration of developmental proto-
types.” This basic change was a prerequi-
site if operational testing was to play
any real role in individual weapons sys-
tem production decisions.

NEW ASSISTANT SECRETARY

Second, it made three recommenda-
tions which dealt directly with the opera-
tional testing issue:

The responsibility for Defense test and

evaluation policy should be assigned to [a
new] Assistant Secretary of Defense (Test

and Evaluation).
A separate program category should be es-
tablished for Test and Evaluation.
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The responsibility for overview of Defense
test and evaluation effort should be assigned
to [a new] Defense Test Agency. In addition,
the Agency should be responsible for design
or review of test designs, performing or moni-
toring of tests, and continuous evaluation of
the entire test and evaluation program.

The commission advocated an organi-
zational solution—a new Assistant Secre-
tary of Defense, separate funding, and a
Defense Test Agency under the new As-
sistant Secretary—because it saw the
problem as being largely organizational
in nature. Operational testing had re-
ceived short shrift, the commission be-
lieved, because of the organizational
interests of the people who had been put
in charge of it in the past.

NO INDEPENDENT WATCHDOG

At the departmentwide level, respon-
sibility had been lodged in the Director
of Defense Research and Engineering,
the man responsible for developing new
weapon systems. Putting responsibility
there, the commission believed, invited
failure. It amounted to asking weapons
developers to be their own watchdog:

In connection with testing and evaluation,
it should be emphasized that responsibilities
for any evaluation function should be exer-
clsed Independently. When they are subor-
dinated to or combined with responsibilities
for the development of the item or subject
being evaluated, the requisite objectivity is
seriously jeopardized.

A similar problem existed in the serv-
ices themselves, where O.T. & E. was
found to be either under the control of
weapons developers or denied the acecess
to higher echelons necessary to assure
any real impact. The commission’s staff
study summed up service O.T. & E. as
follows:

There are three major reasons for the con-
clusion that Service OT&E has been of un-
even quality and generally much less success-
ful than would be desirable. First, OT&E in
the Services has lacked much of the inde-
pendence that encourages objectivity and
high level action when the results of OT&E
call for it. Second, throughout the Services
there has been very little guldance from high
levels as to what is desired from OT&E ac-
tivities, Third, there has been too little sup-
port and encouragement. Third, there has
been too little support and encouragement
of OT&E from high levels within the Services,

THE HOUSE SHERIDAN TANK INVESTIGATION

Further evidence of the pressures pre-
venting adequate performance of the
O.T. & E. function are contained in the
findings and conclusicns of the excellent
House Armed Services Committee study
of the Sheridan tank fiasco I referred
to earlier. Let me quote two of the com-
mittee’s findings:

6. In its rush to develop the Sheridan and
M60A1E2 tanks equipped with the Shillelagh
guided missile, the Army ordered mass pro-
duction of these weapons and their related
equipment before there were adequate assur-
ances that the designs were suitable, and, in
some cases, even before the production or
funds requests had been officially approved.
The fear of a loss of program funds appears
to have been the principal reason why the
Army's top management level approved the
mass production against the adviee of quali-
fied user and testing agencies and personnel
who had persistently attempted to convey the
true facts of their sadly lagging develcpment
efforts.

15. The facts as developed by this subcom-
mittes make almost unavoldable the conclu-
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slon that so much time and money had been
spent in developing the Sheridan/Shillelagh
system that the developers felt irrevocably
committed to production. Under such cir-
cumstances the project manager became
more of a captive than a manager of his proj-
ect, and might understandably feel that a
fallure of the project to reach fruition could
be interpreted as demonstrating his own lack
of managerial skills and thus affect his Army
career. Such a condition must inevitably re-
sult in management of doubtiul quality and
questionable management concepts.

Because test and evaluation responsi-
bility was lodged in the wrong places—
both at a departmentwide level and
within the services—the Fitzhugh Com-
mission recommended an organizational
change to correct the problem. The rec-
ommendation was approved unanimously
by the members of the commission. In
fact, one of the members was moved to
write a concurring statement underlin-
ing the urgency of the change. I quote
from the statement of Dr. George J.
Stigler:

The vast, horrendously expenslve, weapon
systems which now consume so large a part
of the budget of the Defense Department may
be our saving or our downfall, The great diffi-
culty is that presently we do not know. Oper-
ational testing is almost nonexistent in the
weapons acquisition process. The recommen-
dation of the report that systematic opera-
tional testing be introduced deserves highest
priority.

III. THE PENTAGON'S RESPONSE

Despite the clear-cut evidence that a
change in our operational testing policies
was urgently needed, the Department of
Defense chose to ignore the Fitzhugh
Commission’s recommendation. It chose
to keep departmentwide responsibility
for O.T. & E. under the control of the Di-
rector of Defense Research and Engi-
neering. It created a new subordinate of-
fice under his control to replace the office
which had first been created in 1966 and
which had proven itself ineffective ever
since. Clearly this is only a token change.
Our weapons system developers are still
policing themselves, and there is no evi-
dence that they are about to start doing
a better job than they have.

The Armed Services Committee, in its
own report on this bill, lamented the Pen-
tagon’s response:

The Secretary of Defense testified that he
had decided not to accept the President's
Blue Rlibbon Panel recommendation of es-
tablishing an Assistant Secretary of De-
fense for Operational Testing and Evalua-
tion; instead a subordinate office has been
established under the Director of Defense
Research and Engineering. The Blue Ribbon
Defense Panel pointed out what it consid-
ered weaknesses inoperational test and eval-
uation—Ilack of testing lndependent of weap-
ons system developers, service opposition to
independent operational test and evaluation,
lack of funds and facilities, and lack of high-
level attention and management. While the
Committee hopes that the modified approach
will succeed in correcting these weaknesses,
other steps along the lines suggested by the
Panel may be necessary if the present modi-
fied approach does not prove successful. In-
sufficient operational test and evaluation
in the past has meant that we have pro-
duced some weapons too complex to be ef-
fective. Evidence of this tendency was illus-
trated by testimony concerning the failures
of our air-to-air munitions.

Mr. President, I fully share the Armed
Services Committee’s concern.
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CONGRESS MUST ACT

I think, in fact, that the time has come
for the Congress to assist the Pentagon
in constructive fashion in this area. I
think we need to do so by means of di-
rect legislative guidance—guidance
which is firm enough to produce results,
yvet flexible enough to permit sound ad-
ministrative initiative by experts in the
Pentagon itself.

I do not think the Pentagon can solve
the problem by itself. There are just too
many pressures working in the direc-
tion of preserving the status quo. Only if
the Congress truly demonstrates its in-
terest will the problem be brought under
control.

I would like to introduce at this time
an amendment I have drafted to meet
these objectives. I ask unanimous con-
s;ant to introduce my amendment at this
time.

Let me describe briefly what my
amendment does.

TEST SYSTEMS UNDEE DEVELOPMENT

First, it directs the Department of De-
fense to submit all major weapon sys-
tems under development to operational—
as well as engineering—tests. The precise
nature of these tests is left for experts in
the Pentagon to work out—as should be
the case. All the amendment does is to
prescribe in general terms the kinds of
factors the tests should explore:

The maintainability and reliability of
& system under combat handling and op-
erating procedures;

The combat survivability of a system;

The extent to which a system can be
rendered ineffective by a resourceful en-
emy through the use of tactics and coun-
termeasures; and

The soundness of the tactics developed
for the system’s combat use.

The importance of these factors is self-
explanatory. It is because we have not
tested for them in the past that we have
had such poor results with our systems in
Southeast Asia.

Second, my amendment requires that
these tests be completed and a report on
their results submitted to Congress be-
fore procurement funds have been ex-
pended on a system in an amount greater
than 10 percent of the R.D.T. & E. funds
which have been appropriated by the
Congress for that system. In other words,
my amendment requires that we test be-
fore we buy, before we are totally com-
mitted to a system.

Rigorous operational tests conducted
early in a system’s life—that is a goal we
can all agree on. My amendment will
move us closer to that goal. And it will
not put the Department of Defense in a
straightjacket. Let me explain briefly the
flexibility built into my amendment.

For one thing, the testing and report-
ing provisions I have just described can
be suspended by the President at any
time by declaration that a national
emergency exists which would make
their applicability dangerous to the se-
curity of the United States.

PROSPECTIVE ONLY

Moreover, these testing and reporting
amendments are prospective only. They
do not apply to systems already in pro-
duction. And they do not require us to
rip up any contracts now in existence or
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about to be entered into. The look instead
to the future in an attempt to prevent
the mistakes of the past.

And there is nothing to prevent future
exceptions either. If the Department of
Defense feels that any given system
should be exempted from the general
rule, all it needs to do is ask Congress to
grant such an exception. I recognize that
exceptions may be necessary. And I can
say in all candor that I would weigh
carefully the merits of any requests for
exceptions which might be presented.

Up till now, however, “fly before you
buy’ has been the exception and concur-
rently the basic rule. We must turn this
around. We must get a handle on the
real costs and capabilities of our systems
before, not after, we get in the kinds of
messes we have on the C-5A and F-14.
And the only way we can get such a han-
dle is if we in Congress establish a “fly
before you buy” rule and require the De-
fense Department to justify all excep-
tions to it.

Mr. President, my amendment has two
other provisions which I would like to
describe briefly.

AN INDEPENDENT WATCHDOG

One of these provisions directs the Sec-
retary of Defense to appoint an official,
who shall report to him directly and not
through anyone else, to supervise all op-
erational testing programsin the Depart-
ment of Defense. This is essential, in my
opinion, if we are going to get vigorous
leadership and new initiatives in the op-
erational testing area. We must put re-
sponsibility for this important function
in an independent, objective place. It
cannot remain the responsibility of our
weapon system developers themselves, as
the Fitzhugh Commission so ably recog-
nized.

Where it is to be placed, however, is up
to the Secretary of Defense. He could ap-
point a new Assistant Secretary, as the
commission recommended, or he could
decide on some other organizational solu-
tion. The choice—and flexibility—is his.
The only requirement is that he desig-
nate a single individual, with direct ac-
cess to himself, to supervise all opera-
tional testing programs. Surely such test-
ing is important enough to warrant such
independence and access.

ANNUAL PROGRESS REFPORT

Finally, my amendment requires the
Secretary of Defense to report to the
Congress annually on the funds spent for
and steps taken to improve operational
testing in the Department of Defense
since the preceding year. This report
could form the basis of a continuing dia-
log between the Department of Defense
and the Congress about this important
subject. Operational testing has many
roles to play. Tests of already developed
systems can tell us what new systems are
most worth developing. Tests of such sys-
tems can tell us the reasonableness of the
tactics which new systems are planning
to use. And tests of such systems can help
us make wise decisions about the precise
mix of systems in our total force struc-
ture., Right now we are not testing our
new weapons before they enter produc-
tion and we have no data for use in mak-
ing these other kinds of decisions. We do
not even know how much we are spend-
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ing on operational testing, and some test-
ing funds—according to the Fitzhugh
Commission—are being diverted to other
uses. This annual reporting requirement
will keep us abreast of the changes being
made to correct things.

That, Mr. President, is my “test before
you buy” amendment. I made its text
available to the Armed Services Commit-
tee last week and I understand that the
Defense Department is now preparing
comments on it. The precise terms of my
amendment are subject to negotiation
and I will not eall it up for a vote today.
I introduce it so that as many construc-
tive comments as possible can be made in
advance of a vote, while changes are still
possible.

My own feeling, however, is that
changes are required less in the terms of
my amendment than in the operational
testing policies of the Department of De-
fense.

The complex and expensive weapon
systems we are now developing may some
day be either our saving or our downfall
in combat. Which it might be we do not
know. And we will not know unless we
change our testing policy.

Mr. President, I ask unanimous con-
sent that full text of the amendment be
printed at this point in the Recorbp.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. 440

At the end of the bill add a new sectlon as
follows:

“Sge. 505. (a) The Congress views with con-
cern the present lack of emphasis on opera-
tional testing within the Department of De-
fense, In order to ensure that systematic
operational testing is introduced into the
weapons acquisition policies of that depart-
ment, it is hereby required—

“(1) that the Department of Defense shall
conduct operational tests of all aircraft,
missiles, tracked combat vehicles and other
weapons (excluding naval vessels) under de-
velopment for which funds are authorized
annually for the purpose of determining the
likely effectiveness of such systems under
actual combat conditions. These tests shall
examine as thoroughly as is practicable:

“(A) the maintainability and reliability of
each such system under anticipated combat
handling and operating procedures;

“(B) the combat survivability of each such
system;

*(C) the extent to which each such system
could be rendered ineffective by a resource-
ful enemy through the use of tactlics and
countermeasures;

“(D) the soundness of the tactics devel-
oped for each such system's combat use, with
specific emphasis on the human limitations
and personal safety of the military personnel
who will be called upon to use it; and

“(E) any other factors in the combat en-
vironment likely to affect the operational ef-
fectiveness of each such system;

“(2) that the Secretary of Defense shall
appoint an official, who shall report directly
to him without any intervening authority,
to administer the operational testing pro-
gram prescribed in subsection (a) (1) of this
section and to establish other operational
testing programs to assist the Department of
Defense in is long-range planning programs;
and

“(3) that the BSecretary of Defense shall
report to the Congress annually, at the time
the budget for the Department of Defense is
submitted to the Congress, regarding the
funds spent on and the steps taken to im-
prove the effectiveness of operational test-
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ing programs in the Department of Defense
during the preceding year, together with
planned programs and funding for opera-
tional testing during the coming year.

“(b) The tests required by subsection (a)
(1) of this sectlon with respect to any
weapon system shall be completed and a
comprehensive report of the results thereof
shall be submitted to the Congress by the
Secretary of Defense prior to the expendi-
ture of procurement funds (including ex-
penditure for long-lead items) on any such
system in an amount greater than 10 per-
cent of the research, development, testing,
and evaluation funds which have been ap-
propriated by the Congress for that system.
The Secretary of Defense shall certify in each
such report that the system in question has
been tested for operational effectiveness in
accordance with the criterla prescribed in
subsection (a) (1) of this section and that the
tests were adequate to demonstrate and did
in fact demonstrate that it will meet the
combat performance specifications which
have been established for it.

“(c) Subsections (a)(1) and (b) of this
section shall not apply to any system for
which procurement funds have been appro-
priated or for which contractual arrange-
ments which could not be performed if those
subsections were applicable have been en-
tered into the Department of Defense either
prior to or within six months after the date
of enactment of this section. The President
may suspend the application of these sub-
sections at any time by declaring that a na-
tional emergency exists which makes their
application dangerous to the security of the
United States.”

ADDITIONAL COSPONSORS OF
AMENDMENTS

AMENDMENT NO. 347

At the request of Mr. BAKER, the Sena-
tor from Kansas (Mr. DorLe), and the
Senator from New Hampshire (Mr. Mc-
INTYRE) were added as cosponsors of
Amendment No. 347, to S. 1437, to amend
the Airport and Airway Development and
Revenue Acts of 1970 to further clarify
the intent of Congress as to priorities for
airway modernization and airport de-
velopment, and for other purposes.

AMENDMENT NO. 430

At the request of Mr. ArrorT, the Sen-
ator from Indiana (Mr. BayH), the Sena-
tor from Florida (Mr. GurNEY), the Sen-
ator from South Carolina (Mr. HoL-
LINGS), the Senator from Idaho (Mr.
JorpaN) , the Senator from Montana (Mr.
MEeTCALF), the Senator from Oregon (Mr.
Packwoon), the Senator from Rhode Is-
land (Mr. PeLL), the Senator from Ver-
mont (Mr. StaFrForp), and the Senator
from Alaska (Mr. STeEVENS) were added
as cosponsors of Amendment No. 430, to
H.R. 8687, the military procurement au-
thorizations bill.

SENATOR ERVIN LISTS WITNESSES
FOR FIRST WEEK OF FREE PRESS
HEARINGS

Mr., ERVIN. Mr. President, I wish to
announce the list of witnesses for the
first week of hearings on freedom of the
press being conducted by the Senate Sub-
committee on Constitutional Rights.

On Tuesday, September 28, at 10 a.m.
in room 318 of the Old Senate Office
Building, the subcommittee will hear
from Senator JaMEs PEARsSON, of Kansas;
Congressman CHARLES WHALEN, of Ohio;
Mr. Harding Bancroft, executive vice
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president of the New York Times; and
Mr. Norman Isaacs, of the Columbia
School of Journalism.

The subcommittee also invited Mr. Earl
Caldwell, a New York Times reporter, to
testify on September 28. Although Mr.
Caldwell expressed his desire to appear
and had planned to attend, upon the ad-
vice of counsel he has decided not to
testify. Mr, Caldwell is a party to an im-
portant case now pending before the
Supreme Court. I regret Mr. Caldwell’s
decision but appreciate his dilemma.

Representative OcpEN REem, of New
York, the ranking minority member of
the House Subcommittee on Foreign Op-
erations and Government Information
and former president and editor of the
New York Herald-Tribune, and Dr. Frank
Stanton, president of the Columbia
Broadcasting System, will present tes-
timony before the subcommittee on
Wednesday, September 29. On this day
the hearings will be held in room 1202
of the New Senate Office Building, begin-
ning at 10 am.

On Thursday, September 30, the sub-
committee’s witnesses will be Mr. Walter
Cronkite, of CBS news; Prof. Philip
Kurland, of Chicago Law School; and
Mr. James J. Kilpatrick, columnist and
television commentator. This final day of
hearings of the first week will be held
in room 318, Old Senate Building at 10
a.m.

Additional days of hearings on freedom
of the press will be held on October 12,
13, and 14 and on October 19 and 20. On
these days, as is the case for the first week
of hearings, the subcommittee will be
hearing from Americans with considera-
ble experience and knowledge in the area
of #reedom of the press.

In addition, Mr. President, I wish to
call the Senate's attention to an editorial
in the New York Times commenting upon
one of the problems which the subcom-
mittee will be considering in the course
of its hearings. This problem has devel-
oped as the Government issues increasing
numbers of subpenas for newsmen and
their notes in connection with judicial
and legislative investigations.

As the New York Times editorial of
September 26, 1971, suggests, balancing
the interest of the press and the interests
of the administration of justice is not an
easy task. The case of United States
against Earl Caldwell, now pending in the
Supreme Court, illustrates the difficulty
in reconciling these conflicting interests.

The New York Times editorial cau-
tions that—

To do their job, reporters develop sources
among radicals or in the underworld or
among persons who, though entirely conven-
tional, fear loss of jobs or other harassment
if publicly identified. Such relationships
would be destroyed—to the detriment of the
public—if at the whim of prosecutors, re-
porters could be forced to become police
informants. Only proof of the most overrid-
ing and pressing public necessity could jus-
tify subpena of information gathered by
newsmen in the performance of their duties.

Many of the witnesses scheduled to ap-
pear during the Constitutional Rights
Subcommittee’s hearings on freedom of
the press will comment upon the sub-
pena controversy. I am confident that
the hearings will contribute to a greater
understanding of the issues involved.
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Mr. President, I believe that the New
York Times editorial of September 26 ef-
fectively sets forth the gquestions which
must be considered in weighing the Gov-
ernment’s interest against those of a free
press. I commend its reading to all Sena-
tors and ask unanimous consent that it
be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcCoRD,
as follows:

[From the New York Times, Sunday, Sept.
26, 1971, editorial]

THE PUBLIC SENTINEL

In recent years, press and Government
have appeared to be increasingly on a col-
lision course. The Justice Department’s at-
tempt’s to restrain publication of the Penta-
gon papers and the House Commerce Com-
mittee’s effort to examine the unused film
prepared for a Columbia Broadcasting Sys-
tem documentary both ended in fallure,
but both were significant eflorts by Gov-
ernment to constrict the traditional freedom
of the press. Grand jurles investigating crim-
inal cases have Increasingly resorted to the
practice of subpoenaing reporters and their
notes in an effort to use the press as an arm
of the law.

In the light of the wide uneasiness stirred
by these developments, the Senate Subcom-
mittee on Constitutional Rights chaired by
Benator Ervin of North Carolina has decided
to hold public hearings this week on the
present status of the press's liberties. These
hearings are certain to bring forward at least
three distinct viewpoints with regard to the
rights of the press under the First Amend-
ment. g

One view is that when the authors of the
Bill of Rights wrote that Congress shall
make no law abridging freedom of the press,
they meant exactly that—mno law. In nu-
merous opinions, most recently in his con-
currence in the Pentagon papers case, the
late Justice Hugo Black vigorously and elo-
quently argued this absolutist construction.
It is a position which commands the sup-
port of the American Soclety of Newspaper
Editors and of many civil libertarians.

A conflicting view is that the press’s
right to publish or broadcast news and opin-
ion is not overriding and that there are com=-
peting claims which should take precedence,
Thus, the Solicitor General argued in the
case of the Pentagon papers that the Gov-
ernment had a right to prevent the publica-
tion of documents which it deemed preju-
dicial to the public interest. Similarly, local
prosecutors have contended that newsmen
have no right to protect the confidentiality
of their news sources if they have knowledge
of a criminal act.

In a “frlend of the court” brief flled the
other day on behalf of The Times and sev-
eral other newsgathering organizations in a
case pending before the Supreme Court in-
volving Times reporter Earl Caldwell, Prof.
Alexander M. Bickel of the Yale Law School
sets forth an intermediate position which
this newspaper belleves is both reasonable
and realistic. In essence, he argues that, al-
though the reach of the First Amendment is
broad and strong, it is not all-encompassing.
A free society's vital interest in an enter-
prising, uninhibited press has to be recon-
ciled with soclety’s other interests such as
the effective administration of justice.

The crucial question is what are the terms
on which this necessary accommodation
should take place. Such an accommodation
is not impossible. Indeed, much of the time of
appellate courts is taken up with the sensi-
tive, unremitting work of defining and in-
terpreting means of cushioning walid but
conflicting interests. Where a grand jury’s
right to know contradicts a reporter’'s right to
protect his sources, the problems in need of
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resolution are comparable to those involved
in reconciling freedom of the press and the
right of every Individual to a fair trial—an
area in which considerable progress toward
rational guidelines has been made.

The press obviously cannot serve soclety
effectively If it prints only what Government
officlals say or what private persons want
known about their activities. Nor is it likely
to serve society effectively if it recognizes no
responsibilities in respect to the individual’s
right to fair trial or if it claims for its agents
an absolute immunity from their obligations
as citizens.

To do their job, reporters develop sources
among radicals or in the wunderworld or
among persons who, though entirely con-
ventional, fear loss of jobs or other harass-
ment if publicly identified. Such relation-
ships would be destroyed—to the detriment
of the public—Iif at the whim of prosecu-
tors, reporters could be forced to become po-
lice informants, Only proof of the most over-
riding and pressing public necessity could
Justify subpoena of information gathered by
newsmen in the performance of their duties.

The First Amendment was not written to
protect anyone's career or profits. Those are
private concerns. The Constitution protects
the press because the press serves & high and
essentlal public interest. When it does its
work with courage and enterprise and in-
tegrity, the press acts as a sentinel guarding
every citizen against tyranny, corruption and
injustice. Government itself is also one of
society’s sentinels but with different and
far stronger powers. Cltizens are best served
when press and Government operate inde-
pendently in their different ways to defend
the public interest,

ADDITIONAL STATEMENTS

JUSTICE HUGO F. BLACK

Mr. McGEE. Mr. President, since its
iriception as a nation the United States
has been extremely fortunate to be
blessed with a wealth of leadership capa-
bility at all levels of government. Amidst
this wealth of talent which has driven
this Nation . to levels never before
achieved by mankind in his continual
search for a free and just society, there
have been few men who have risen to
towering heights. However, one of these
men who achieved this distinction was
Hugo LaFayette Black, a Supreme Court
Justice for the past 34 years.

This Nation must, therefore, mourn
the passing of Justice Black. It must
mourn the loss of Justice Black not only
because he was a man, but also because
he was a towering intellectual force in
shaping the course of American consti-
tutional law for more than three decades.

As we mourn the passing of a great
man, we can all be grateful that Justice
Black responded to the call of a higher
sense of duty to this great Nation. Jus-
tice Black did not just fulfill the duties
of his office. Justice Black displayed the
courage and foresight which will con-
tinue to play a vital role in the constitu-
tional law of this Nation for many dec-
ades in the future as it had in the past.

In Sunday’s edition of the Washington
Post, staff writer Alan Barth wrote:

He shaped the course of American consti-
tutional law as powerfully, perhaps, as any
other single jurist of the 20th century.

I join in agreement with Alan Barth
in paying this tribute to a great man.

I ask unanimous consent that Mr,
Barth's article be printed in the REcorb.
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There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

BracE CHAMPIONED NEw DAL, Civin RIGHTS
(By Alan Barth)

Hugo LaFayette Black has long been rec-
ognized as one of the authentic glants in
the history of the United States Supreme
Court. He shaped the course of American
constitutional law as powerfully, perhaps, as
any other single jurist of the 20th century.

A police court judge, a prosecuting attor-
ney, an influential lawyer in private practice
in his native Alabama, a formidable champion
of the New Deal in the United States Senate,
Black was President Franklin D. Roosevelt’s
first appointment to the Supreme Court, serv-
ing as an assoclate justice for 34 years, from
his installation in October, 1937, until his re-
tirement this month at 85.

The imprint of his rural Southern back-
ground was always strong upon him—in his
Populist impulses, in the style and intona-
tion of his speech, In a modesty of manner,
in colloquialisms of expression that belied
his erudition and, above all, in an awareness
of and sympathy for the problems of ordinary
men and women.

Many who resisted the imperatives of the
civil rights movement called Hugo Black &
traitor to the South because he played a
leading role in the 20th century emancipa-
tion of the American Negro, Many called him
a radical because he belleved in according
freedom of expression to odious opinions and
in assuring all the protections of due process
of law to odious defendants. Those who ad-
mired the Justice attributed these bellefs to
an inveterate commitment to the ldeas of
human equality and individual liberty.

Through the whole of his career, he was at
the center of controversy. It never seemed to
rufile his poise or disturb his dignity; and
he rarely sought to justify or explain his
views except in his formal written opinions
&8s a member of the Court.

WEOTE WITH LUCIDITY, FORCE

He wrote with extraordinary simplicity,
lucidity and force. In a number of great
causes—the right of indigent defendants to
be given the assistance of counsel at public
expense, for instance, and the right to equal
representation in legislative bodies—dissents
written by him In his early years on the
Court came, in time, to win majority accept-
ance.

Although largely self-educated, he brought
broad reading and great learning to his work
as a jurist, often illuminating his opinions
with apt references to history. Passionate in
his convictions and often bitingly and even
aggressively incisive in his expression of
them, he nevertheless held the warm affec-
tion of almost every one of his colleagues on
the Court. Over a 20-year span, he and Felix
Frankfurter carried on an unrelenting intel-
lectual conflict over the meaning and ap-
plication of the due process clause of the
1l4th Amendment—a bitter battle between
Titans—without any diminution of respect
and regard on either side.

When Justice Black retired on Sept. 17
from the Supreme Court citing health rea-
sons, he had served longer than any other
justice except Chief Justice John Marshall
and Justice Stephen J. Field. The record for
length of service was held by Justice Field,
who retired in 1897 after serving 34 years, six
months and 11 days. Marshall was gn the
Court for 34 years, four months and two days.

One-fourth of the justices who have sat
on the Court and one-third of the chief jus-
tices had served during Black's long tenure,
At 85, he ranked as the third oldest sitting
justice in the history of the Court. Justice
Oliver Wendell Holmes stepped down in 1932
at the age of 91 and Chief Justice Roger B.
Taney dled in office in 1884 at 87,
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YOUNGEST OF EIGHT CHILDREN

Hugo Black, born Feb. 27, 1886, in Clay
County, Ala., as the youngest of eight chil-
dren in the family of Willlam Black, a farm-
er of Scotch-Irish descent, The circumstances
of his childhood were neither privileged nor
penurious. The family lived when he was very
young in a log farmhouse with a privy at the
rear. Soon after he was born, however, his
father abandoned farming, moved to Ash-
land, a town of about 350 people, and became
co-owner of a store.

The move to Ashland was made primarily
to enable the children to attend school. Hugo
contributed to the family finances by picking
cotton and setting type for a weekly news-
paper. He had time for sports; and he was
encouraged in a natural bent for reading.
Politics was a pervasive part of his environ-
ment. Although his father was a conservative
Democrat and Hugo himself never strayed
from the party, he was exposed during his
youth to egalitarian ldeas and the agrarian
radicalism that Willlam Jennings Bryan
brought into the Democratic Party.

One of the ablest of Black's blographers,
John P. Frank, says of this period: “The anti-
monopoly and rate regulation philosophies of
the Populists and most of the rest of their
social outlook on government and business
have been a part of Black at least from young
manhood. In terms of most of his social
values, Black was an incipient New Dealer
before he ever left home.”

ATTENDED MEDICAL SCHOOL

At 17, when he had graduated from a
slightly glorified community high school
called Ashland College, Black went to medi-
cal school for a year. At the end of that time,
bypassing any undergraduate college educa-
tion, he entered the University of Alabama
Law School.

There followed a year of law practice in
Ashland, and in 1907 he went to Birming-
ham, rented a desk in an attorney's office for
87 a month, joined just about every fraternal
organization in the city and did such odd
legal jobs as he could get his hands on.

His first real case was a damage suit for
15 days’ pay for work done by a Negro con-
vict leased to & steel mill and kept overtime
on the job. He won an award of $187.50 for
his client. He won, also, appointment as a
part-time police court judge for the city of
Birmingham. This meant handling an enor-
mous caseload of unfortunates, mostly
black, charged with drunkenness, disorderly
conduct and other petty offenses. Black
brought both compassion and efficlency to
the task.

In 1914, Black became county prosecutor.
The most spectacular aspect of his career in
this office grew out of his discovery that the
police department of Bessemer, a Birming-
ham suburb, was running a third-degree
torture chamber to get confessions from
black defendants. He presented evidence to a
grand jury, persuading it to change the use
of third-degree tactics “in a manner so cruel
that it would bring discredit and shame upon
the most uncivillzed and barbarous com-
munity.” Hugo Black never forgot what he
learned in Bessemer,

After a brief tour of military service in
World War I, Black engaged in private prac-
tice in Birmingham. Although he had few
corporate clients, he achieved exceptional
success as & personal injury lawyer and as
counsel for labor unions.

In 1925, he ran for the U.S. Senate. With-
out organization support and with almost
no financing beyond his own pockethook,
he reached every part of Alabama in his
Model-T Ford, won the nomination and was
elected.

Black’'s 10-year Senate career was marked
by great vigor in two areas. He became a
tough, formidable, implacable investigator,
looking relentlessly into merchant marine
subsidies, airline subsidies, wutility lobbies
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and lobbying in general. Legislatively, Black
was the sponsor of the bill that became the
Fair Labor Standards Act, a major New Deal
measure more commonly known as the wage-
hour law.

Black was a stalwart champion of FDR's
policles and programs in the Senate. When
impatience with the Supreme Court’s frustra-
tion of his major soclial reforms led the Presi-
dent to propose a Supreme Court reorganiza-
tion scheme—generally referred to as the
court-packing plan—Black supported it vig-
orously. He opposed the President, however,
in regard to the National Industrial Recovery
Act on the ground that it gave too much
price-fixing power to business.

SUMMONED BEY ROOSEVELT

Justice Van Devanter's retirement in 1937
gave Mr, Roosevelt his first opportunity to
nominate a Supreme Court Justice. As John
Frank tells the story, the President sum-
moned Sen. Black to the White House and,
taking an appointment form from a desk
drawer, said: “Hugo, this is a form for the
nomination of a Supreme Court Justice. May
I fill in your name?" Black answered: “Mr.
President, are you sure that I'll be more use-
ful in the Court than in the Senate?” To
this, the President answered: “Hugo, I wish
you were twins because Barkley says he
needs you in the Senate; but I think you'll
be more useful on the Court.” Black's nomi-
nation went to the Senate where It was
promptly confirmed 63 to 16.

Not long after the confirmation, an anti-
New Deal newspaper published stories show-
ing that Black had been a member of the
Eu Klux Klan. In fact, in September, 1923,
at & time when he joined a variety of organi-
zations in an effort to promote his fledgling
law practice, he became a member of the
Birmingham Elan unit. In June, 1025, when
he declared his Senate candidacy, he re-
signed, believing that a Klan member ought
not to run for public office.

Disclosure of this Klan membership to a
national audience—Iit had been no secret in
Alabama—produced a furcr. There were wide
spread demands for Black's resignation or
impeachment. Republican Sen. George Norris
came to his defense. “Actually,” he said,
“Justice Black is being subjected to all this
criticism because he is a liberal, because he
wants to bring the Supreme Court closer to
the people—not because he is a Klansman.”

MADE RADIO STATEMENT

Black himself retained his characteristic
calm. Importuned by newspaper reporters, he
declined comment until his return from a
trip abroad, and then made a brief state-
ment to the American people over the radio:
“The insinuations of raclal or religious intol-
erance made concerning me are based on the
fact that I joined the Eu Elux Klan about 15
years ago. I did join the EKlan, I later re-
signed. I never rejolned. I never have con-
sidered and do not now consider the unso-
licited card given me shortly after my nomi-
nation to the Senate as a membership of any
kind in the Eu Elux Elan. I never used it.
I did not even keep it. Before becoming a
senator I dropped the Klan. I have had noth-
ing to do with it since that time ... I have
no sympathy with any group which, any-
where or at any time, arrogates to itself the
un-American power to interfere in the slight-
est with complete religious freedom.”

Early in his long tenure on the court,
Black became a leader and forceful spokes-
man for a changing group of justices who
were called judicial activists. Felix Frank-
furter was the most powerful and vocal ex-
ponent of those who were called advocates of
judicial restraint. The labels are liable to be
misleading.

Frankfurter and his adherents believed in
marked judicial deference to the judgment
of leglslatures, while Black and his associ-
ates placed emphasis on the obligation of
the judiciary to check headstrong legislative
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acts impinging upon individual rights pro-
tected by the Constitution. “The essential
protection of the liberty of our people,” he
sald, *“should not be denied them by in-
vocation of a doctrine of so-called judicial
restraint.”

CLASHED WITH FRANKFURTER

On the other hand, Black believed that a
true sense of judicial restraint required
judges to stay strictly within the boundaries
of the Constitution’s language. “Judges,” he
put it, “take an oath to support the Consti-
tution as it 1s, not as they think it should
be. I cannot subscribe to the doctrine that
consistent with that oath a judge can arro-
gate to himself a power to ‘adapt the Consti-
tution to new times.'”

Black and Frankfurter clashed repeatedly
on this issue in a series of cases decided by
the court in the 1940s, especially in regard
to interpretation of the due process clause of
the Fifth and Fourteenth amendments.

In Frankfurter's view, due process of law
“conveys neither formal nor fixed nor narrow
requirements. It is the compendious expres-
sion for all those rights which the courts
must enforce because they are basic to our
free soclety. But basic rights do not become
petrified as of any one time, even though, as
a matter of human experience, some may not
too rhetorically be called eternal verities. It
is of the very nature of a free soclety to
advance in its standards of what is deemed
reasonable and right. Representing as it does
a living prineiple, due process is not confined
within a permanent catalogue of what may
at a given time be deemed the limits or the
essentlals of fundamental rights.”

To Black, this seemed to give altogether
too much leeway and discretion to judges.
Nothing in the Constitution, he contended,
justified a transient majority of the Court
in deciding at any given time what consti-
tuted “eternal verities” or rights "baslec to
our free soclety” or “standards of what is
deemed reasonable and right.”

The authors of the Constitution them-
selves, he insisted, had expressly fixed these
standards in the Bill of Rights; and courts
had authority to do no more than apply the
prohibitions of the Bill of Rights to legisla-
tive enactments or to prosecutorial prac-
tices. I deeply fear for our constitutional
system of government when life-appointed
judges can strike down a law passed by Con-
gress or a state legislature,” he wrote, “with
no more justification than that the judges
belleve the law is ‘unreasonable,’ "

Black argued throughout his career on the
bench that the due process clause of the
14th Amendment was designed to make the
articles of the Bill of Rights (originally ap-
plicable only to the federal government)
binding as well upon the states. This view
was set forth by him an a major dissenting
opinion in a case called Adamson v. California
decided in 1947.

He never succeeded in persuading a ma-
jority of the Court to accept this view. One
by one, however, through a process of selec-
tive incorporation, the Court has ruled over
the years that the 14th Amendment protects
against infringement by the states the liber-
ties accorded by the First Amendment, the
Fourth Amendment, the Fifth Amendment’s
privilege against self-incrimination, the
Sixth Amendment's rights to notice, con-
frontation of witnesses and the assistance of
counsel, and the Eighth Amendment's pro-
hibition of cruel and unusnal punishments.

PLAYED A DOMINANT ROLE

These decisions, taken together, wrought
a revolution in the eriminal law of the United
States—a revolution in which Justice Black
played a dominant role, In sum, they assured
to criminal defendants in every part of the
country almost all of the protections guar-
anteed in the country’s federal courts.

Nevertheless, it was in regard to First
Amendment rights—the freedoms of con-
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sclence, expression and assoclation—that
Black did his most important work and ex-
pressed himself with the greatest force. In
this area particularly, he believed in taking
the Constitution altogether literally. He was,
in short, an absolutist or strict construc-
tionist.

“My view,” he wrote, “is, without devia-
tion, without exception, without any Iifs,
buts or whereases, that freedom of speech
means that government shall not do any-
thing to people, or, in the words of the Magna
Carta, move against people, elther for the
views they have or the views they express or
the words they speak or write. Some people
would have you belleve that this is a very
radical position, and maybe it is. But all I
am doing is following what to me is the clear
wording of the First Amendment that ‘Con-
gress shall make no law . . . abridging the
freedom of speech or of the press'.”

Black applied this absolutist attitude not
only to all political expression, no matter
how “subversive,” but to all forms of cen=
sorship and to all kinds of laws punishing
libel, “So far as I am concerned,” he sald,
“T do not believe there is any halfway ground
for protecting freedom of speech and press.
If you say it is half free, you can rest assured
that it will not remain as much as half free.”

DIFFERED WITH HOLMES TEST

He had scant patience with Justice Ollver
Wendell Holmes’ “clear and present danger”
test adopted by the Court and argued vehe-
mently agalnst it in a dissenting opinion in
the Dennis case that found leaders of the
Communist Party guilty of “advocating”
overthrow of the government.

“Preedom to speak and write about pub-
lic questions,” he declared in another opin-
ion, “is as important to the life of our gov-
ernment as is the heart to the human body.
In fact, this privilege is the heart of our gov-
ernment. If that heart be weakened, the re-
sult is debilitation; if it be stilled, the re-
sult is death."

Black took an almost equally absolutist
position with respect to the First Amend-
ment’s stricture against any law “respecting
an establishment of religion or prohibiting
the free exercise thereof.” He was the au-
thor of powerfully argued opinions of the
Court limiting the use of public money for
ald to church-related schools and forbid-
ding the recitation of prayers or Bible read-
ings in public schools.

In these decisions, he called effectively
upon his knowledge of history to show that
such limitations upon any government en-
couragement of religious worship, far from
being hostile to religion, were, in fact, es-
sential to the maintenance of religious
liberty.

MARRIED MINISTER'S DAUGHTER

In 1921, when he was almost 35 years old,
Hugo Black married a minister's daughter,
Josephine Foster. Their marriage of 30 years
ended with her death in 1951. It was, ac-
cording to family friends, a marriage of sin-
gular happiness and companionsaip, yield-
ing two sons and a daughter.

After six extremely lonely years as a wid-
ower—made more difficult for him by the
anti-libertarian trend of the McCarthy era—
Black married Elizabeth Seay DeMeritte,
herself widowed and a still youthful grand-
mother. She was the daughter of a close
friend of the Justice and was serving, at the
time they became engaged, as his secretary

Black’s home in Alexandria is a place of
singular charm and extraordinarily sulted to
his personality, spaclous though without
pretension, Georgian in style, informal, in-
viting. Books are its most conspicuous fea-
ture and especially in the comfortable second-
floor study where the Justice and his law
clerks did a great deal of their work.

There is a tennis court on the ample
grounds of the house—a tennis court on
which Black and his wife played constantly,
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indefatigably and remarkably well until a
cataract operation in 1967 slowed him down
considerably. Any ball hit within his reach
was pretty likely to come back to his op-
ponent.

The simplicity of the Justice's private life
matched the simplicity of his judicial phi-
losophy. What he loved, he loved passion=-
ately; what he believed in, he pelleved in
deeply. He loved America and the concept of
freedom that constituted the essence of the
American idea. And he belleved in the utility
of freedom, in the survival value of a free
soclety.

THE SOURCE OF LOYALTY

No one has expressed this faith better
than he expressed it himself in his James
Madison lecture on the Bill of Rights: “Since
the earliest days, philosophers have dreamed
of a country where the mind and spirit of
man would be free; where there would be no
limits to inquiry; where men would be free
to explore the unknown and to challenge the
most deeply rooted beliefs and prineiples. Our
First Amendment was a bold effort to adopt
this principle—to establish a country with no
legal restrictions of any kind upon the sub-
jects people could investigate, discuss and
deny, The Framers knew, better perhaps
than we do today, the risks they were taking.
They knew that free speech might be the
friend of change and revolution. But they
also knew that it is always the deadliest
enemy of tyranny. With this knowledge they
still believed that the ultimate happiness
and security of a nation lies in its ability to
explore, to change, to grow and ceaselessly
to adapt itself to new knowledge born of in-
quiry free from any kind of governmental
control over the mind and spirit of man.
Loyalty comes from love of good government,
not fear of a bad one.”

VACILLATING POSITION OF
COMMUNIST NEGOTIATORS

Mr. DOMINICE. Mr. President, an ar-
ticle published in the Sunday Washing-
ton Post concerning the Vietnam peace
talks and the vacillating position of the
Communist negotiators is worthy of the
attention of all Senators. Columnists
Rowland Evans and Robert Novak have
analyzed what they call “the deliberately
misleading, ambiguous triple-speak ema-
nating from the peace negotiators at
Paris who represent both Hanoi and the
Vietcong—and they conclude that
spokesmen for the Communists have one
plan for the “unofficial peaceseekers” who
drop into Paris quite regularly these days,
and another for the official U.S. nego-
tiators. The column reports what is called
a surprising confession of mental anguish
experienced by Washington Post Paris
correspondent Jonathan Randal in trying
to get at the true position of the Com-
munist negotiators on any part of the
latest peace plan.

This is an objective analysis by two
respected journalists which places the
blame for lack of progress at Paris where
it belongs—in the laps of the equivocat-
ing Communist negotiators. Mr. Presi-
dent, I ask unanimous consent that the
article entitled “Hanoi’s Whipsaw in
Paris,” be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

Hawor's WHIPSAW IN PAris
(By Rowland Evans and Robert Novak)

The whipsaw now being used so effectively
by Hanol to undercut President Nixon's nego-
tiating posture at the Vietnam peace talks in
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Parls, already necr rock-bottom, has now
severed the last strand of credibility here in
what the Communists seem to be saying in
Paris.

Indeed, the deliberately misleading, am-
biguous triple-speak emanating from the
peace negotiators at Parls, who represent
both Hanol and the Vietcong “provisional
government” in South Vietnam, rung a sur-
prising confession of mental anguish from
the Washington Post’s Jonathan Randal at
the Sept. 16 brlefing by Hanol's Nguyen
Thanh Le.

Pressing Le for an explanation on the stark
contradiction between what South Dakota
Sen. George McGovern sald he had learned
about the Communist settlement plan a few
days earlier, and what chief Hanoi negotiator
Xuan Thuy had said to U.S. Ambassador Wil-
liam Porter on Sept. 16, Randal exclaimed
to Le:

“Do you understand why we no longer un-
derstand anything? Do you understand the
confusion in our minds? Either things are
not clear or I am a fool, and if I am a fool
I am ready to withdraw from active life.”

Randal, the Post's chief correspondent in
Paris, is no fool. His mental anguish accu-
rately reflected the growing credibility gap
between what the Communists have been
telling such unofficial peaceseekers as Mec-
Govern, a Democratic presidential candidate,
and what they have been telling Porter and
the U.S. government.

Ever since the unvelling on July 1 of
Hanol's seven-point peace plan, peace-bloc
leaders in the U.S. Senate such as McGov-
ern have been hounding President Nixon
to set a date for U.S. troop withdrawals, as
demanded by point one of the peace plan,
If he would only do that, they proclaim, the
Communists would release U.S. prisoners of
war in a percentage ratio equal to U.S. troop
withdrawals.

Thus, emerging from his own negotiating
sesslons with Xuan Thuy and Thuy's Viet-
cong colleagues on Sept. 10 and 11, McGov-
ern sald: “There is no doubt in my mind
whatsoever that our prisoners will be re-
leased if we withdraw our forces. Mr. Xuan
Thuy . . . confirms the July 7 New York
Times statement by Mr. Le Duc Tho (a Hanoi
politburo ‘member) that such an arrange-
ment can be carrled out before consideration
of a new government in Saigon”—which is
demand numbpber two of the Communist peace
plan,

It has been the official U.S. position since
July 1 that Hanoi In fact was demanding
U.S. agreement on both points one and two
as preconditions for the release of American
POWs. But always, in ex parte negotiations
with U.8. politiclans and interviews with the
press, the Communists had gone far out of
their way to encourage the view that troop
withdrawals alone would lead to prisoner
release. By seizing on just such wisps of en-
couragement, as McGovern did in his Sept.
12 press conference and many other poli-
ticians have similarly done, unofficial negoti-
ators have led the American people to be-
lieve that Mr. Nixon was deliberately stalling
the July 1 Communist peace overture.

Thus, McGovern sald on Sept. 13: “It is
not the other side (the Communists) which
links point one and point two in the seven-
point program. Those two points . . . are
linked by the Nixon administration but not
by the (Communist) delegates with whom
we discussed this matter yesterday.”

That was Sept. 12. Just four days later,
reporter Randal made his confession of men-
tal anguish. Its root cause was Nguyen
Thanh Le's flat assertion in the press brief-
ing: “There are two fundamental problems:
the military (withdrawal of U.S. troops) and
the political (an end of U.S. support for
the present government in Salgon), which
are tied to one another.”

In other words, no prisoner release until
Mr. Nixon (1) sets a date for total with-
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drawal and (2) agrees publicly to end U.S.
support for the present government in Sai-
gon. That's not what McGovern thought he
was told, but it stands as the official Com-
munist position until the whipsawing starts
on something else.

TOWARD A MULTINATIONAL
ECONOMY

Mr. RIBICOFF. Mr. President, at a
time when the highest degree of states-
manship is needed to find solutions to
the current world monetary and trade
crisis, the role of the multinational cor-
poration becomes increasingly crucial.

On September 20, the Wall Street
Journal published on its editorial page an
unusually perceptive article by Mr. Sam-
uel Pisar on the great changes taking
place in the world economy as a result
of the rapid rise of the multinational cor-
poration and the internationalization of
production.

Mr. Pisar, who has testified before my
Subcommittee on International Trade
of the Committee on Finance and also
before the Joint Economic Committee,
brings a unique blend of theoretical in-
sight and practical experience to the sub-
ject of international trade. Already the
author of a book which has been de-
scribed as “the bible” of East-West trade,
Mr. Pisar, I am delighted to say, is con-
tinuing to speak out on the basic philo-
sophical issues involved in maintaining
order and prosperity in the world
economy.

I commend Mr. Pisar’s timely com-
ments to all those who are concerned
with the broad international implications
of the events now taking place in the in-
ternational community in the wvrake of
President Nixon's new economic policies.

I ask unanimous consent that Mr.
Pisar’s article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ToWARD A MULTINATIONAL ECONOMY
(By Samuel Plsar)

The world economy is clearly entering a
new stage.

Awakened from the inspirational vision of
the Marshall Plan, a defensive American digs
in behind primitive economic weapons, a
prosperous Europe scatters in unseemly dis-
array and a dynamic Japan contemplates its
destiny with apprehension.

Washington is afraid of the yen, Paris is
afrald of the mark. All Western capitals are
at once afraid of the dollar and afraid for the
dollar—fearing it as the harbinger of gallop-
ing infiation, craving it as the fuel of contin-
ued proeperity.

While governments are groping for reason-
able adjustments, a simple truth begins to
emerge from the confusion: Traditional tools
of national policy cannot cope with the un-
precedented intensity of international busi-
ness life that characterizes our era. The state
itself is no longer B meanlngm: economic en-
tity, capable of mastering the new opportuni-
ties and risks which have come upon the hori-
zon. Everywhere, West and East, inexorable
forces are pushing toward a unified global
economy, in virtual disregard of political
frontiers and ideological boundaries.

I make this statement from the vantage
point of a day-to-day participant in American
commercial and financial dealings with West-
ern Europe's Common Market and Eastern
Europe's Comecon Market.
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WITNESSING A TREND

In the West we are witnessing the unin-
hibited rise of the multinational corporation
and the progressive establishment of a world-
wide production and distribution system gov-
erned by the imperatives of economic ad-
vantage alone. The proliferation of Euro-
dollars, the emergence of eminently respect-
able speculators juggling the currencies of
the finest firms, the dissemination of tech-
nology, the rapid growth of communications
and the increasing mobility of management
are all instruments of this trend and a fore-
taste of what the future could be like.

In the East, a comparable trend staggers
the imagination. Within the last decade the
bulk of China’s foreign trade has been liter-
ally redirected from his former socialist al-
lies to the capitalist world. Small wonder that
America has come to be viewed by China as
a little less imperialist, Russia as a little
more revisionist. The Soviet Union Iitself,
moved by an instaliable appetite for the
latest industrial technology, is involved in
external business transactions on a larger
scale, in terms of volume, variety and geog-
raphy, than at any time since Lenin's death.

In the rest of Eastern Europe Communist
state firms and capitalist private firms are
forging joint ventures for mutual profit in a
dogma-shattering development which raises
the promise of transideoclogical enterprise,

Whether we like it or not, the “American
Challenge’ postulated in Europe four years
ago has not been met. Nor has it remained
still with folded arms. Feeding upon itself
like a sorcerer’s apprentice it has detached
from its American moorings and surfaced on
all continents as something infinitely more
complex without allegiance to any sovereign
nation or political doctrine—a new, state-
less, multinational challenge.

At its worst, it takes on the sombre guise
of 1.0.S, and roams the globe in disregard
of national law, fiscal supervision or prev-
alent business standard. At its best, 1t spells
the majestic initials of IBM, observes the
honored practices of the market-place, but
shows growing impatience with petty pa-
rochial constraints.

For most nation states, the hundred odd
multinational corporations that constitute
the contemporary aristocracy of economic
power are objects of an erratic love and hate
affair, They are ardently courted for their
unmatched capacity to create jobs, to bring
industrial innovation, to expand exports, to
develop effective management and to pay
sizeable tax bills. They are vehemently de-
spised for their propensity to overwhelm local
competition, to make crucial decisions
anonymously and from afar, and to remain
faithful only to the logic which furthers
their own growth on a universal scale.

History teaches that every major challenge
generates a response, often creating a new
epoch. The spreading power of the interna-
tional enterprise and the receding power of
the national state unleash chain reactions
whose magnitude and direction we can hard-
1y divine, much less control. For the long
term these reactions across the entire planet
from East to West and from North to South.

Meanwhile, if the corrosion of the old trade
and monetary structure continues unchecked,
if no determined effort is being made to erect
a durable framework appropriate for the
present and the future, it is because those
who wield political authority within states
and bloes, in the capitalist as well as the
Communist world, are impaled on the horns
of a dilemma: Should the burgeoning in-
ternational economy be sliced into pieces that
can once again be held in the grasp of na-
tional and ideological control, or should it
be allowed to surge forward along its fertile
but elusive course?

Ultimately, the solution to this dilemma
will come from the concrete new reality of
global business life, rather than the sterile
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processes of conventional diplomacy. Since
time immemorial, the great merchant com-
munities have found either the wisdom to ac-
cept, or the means to create orderly ground
rules needed for their own protection and
perpetuation. Now that the need has become
multinational, the same pragmatic spirlt may
safely be counted on to prevail. If political
power 1s unable to lead, it will have to follow
economic power in the creation of a supra-
national system of rules and institutions
without which the emergent world market
cannot thrive. It is not too far fetched to
expect that even Communist countries, acting
out of practical self-interest, will be tempted
to join in this endeavor.
AN URGENT TASK

The remarkable postwar structure founded
on a mixture of American magnanimity to-
ward the West and apprehension toward the
East, has served well for a quarter century.
Now it has been irrevocably consigned into
honorable retirement, together with the tired,
abstract debate of protectionism versus free
trade. In approaching the urgent and con-
crete task of construction that lies ahead,
those who have the primary political respon-
sibility and the necessary legal authority,
here and abroad, would do well not to over-
play the cards of nationalism or dogma.

In the finely balanced universe of multi-
lateral economic relations it is much easier to
shatter than to bulld. The economic war of
nerves that is now being waged on a world-
wide scale must produce no victors and no
vanquished, otherwise all are courting dis-
aster. True statesmanship calls for a closely
measured and sensitively negotiated settle-
ment which would leave all parties in viable
economic condition and allow the unprece-
dented vitality of the world market to carry
man to a new threshold of prosperity and
peace.

The challenge is transnational and transi-
deological. It is not superhuman.

Mr. Pisar is an international lawyer based
in Paris. He Is the author of “Coexistence and
Commerce" (McGraw-Hill).

SENATOR WINSTON L. PROUTY

Mr. DOMINICEK. Mr., President, the
passing of Winston Prouty is deeply
mourned by all of us. He was a member
without peer of the Committee on Labor
and Public Welfare championing the
rights and needs of the elderly, the need
for better higher education for all, and
elimination of poverty. He came to the
Senate with years of experience at the
State level, fighting for these same goals.

Every American, regardless of party
or allegiance, notes with regret the loss
of a great champion of our liberties and
the safety of our country. America has
lost a statesman, the Senate has lost a
beloved colleague, and the State of Ver-
mont has lost a distinguished son. I have
lost an admired and respected friend.

NATIONAL AUDUBON SOCIETY DE-
FENDS BALD AND GOLDEN EAGLES

Mr. McGEE. Mr. President, for a
number of reasons, there seems to be a
strong tendency to look for the simple
answer, to overgeneralize, to categori-
cally believe and accept an opinion un-
til it becomes sanctified as fact.

Even in this highly technological so-
ciety in which we live, where painstak-
ing and carefully controlled study is
the hallmark of science, there are still
many situations in which the occurrence
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of one action persuades some that an
immutable law has been established.

This has been the case in the un-
qualified belief that bald and golden ea-
gles destroy a major portion of the lamb
crop of sheepmen each year.

Mr. President, a recent summation by
the National Audubon Society of scien-
tific studies seems substantially to re-
fute the sheepmen’s claims. In fact, data
collected in Texas suggests that eagles
subsist off jackrabbits and rodents who
are in competition with sheep for range
grass. Other studies estimate the loss
of lambs to be significantly below De-
partment of Agriculture estimates which
are secured by questionable statistical
methods.

The studies strongly suggest to me
that eagles have been conveniently
blamed for much more loss of lambs
than has actually been the case. I in-
tend to investigate this entire matter
further, during hearings before my Ap-
propriations Subcommittee on the Envi-
ronment.

I ask unanimous consent that an ar-
ticle written by Mr. C. Boyd Pfeiffer,
summarizing the Audubon Society re-
port, and published recently in the
Washington Post, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

AUDUBON SOCIETY STUDIES SHOW SHEEP LOSSES

EXAGGERATED—EAGLE SHOOTERS ARE MOSTLY

MISGUIDED

(By C. Boyd Pfeiffer)

The national furor ralsed recently over the
illegal shooting of eagles continues to mount.
Helicopter pilot James Vogan of Murray,
Utah, described the wholesale slaughter of
both golden and bald eagles by alrborne
bounty hunters in sworn testimony to a Sen-
ate subcommittee.

The killings were supposedly made because
of losses by western sheep ranchers whose
flocks were depredated by the birds. Now the
National Audubon Society has rebutted
ranchers’ claims of serious economic damage
by the eagles.

The 66-year-old conservation soclety, with
chapters in 40 states, released a summary
of sclentific studies that contradict claims
by federal and state agriculture agencies
that 8,400 lambs and 200 sheep were killed
by eagles In Wyoming during the past year.

It was in Wyoming that at least 570 bald
and golden eagles were shot and two dozen
others polsoned since last September in il1-
legal operations financed by sheep ranchers,
according to testimony.

Shooting or otherwise molesting bald eagles
has been illegal since 1940, with golden eagles
currently also protected by law.

“Department of Agriculture estimates of
livestock losses to predators are secured by
the unscientific and unreliable method of cir-
culating a questionnaire to ranchers,” the
Audubon Soclety said.

“Ranchers think that it Is in their interest
to pad their loss figures for tax deduction
purposes, and also to back up their demands
for federal subsidies.”

State legislator John F. Turner of Moose,
Wyo., a graduate wildlife ecologist, points
out that some ranchers may mistakenly be-
lieve that eagles seen feeding on carrion of
sheep, ewes and lambs were their killers.

“Both bald and golden eagles take carrion
readily,” he emphasizes. “The bodles of
stillborn lambs and of lambs and ewes that
have dlied of malnutrition or disease are com-

CONGRESSIONAL RECORD — SENATE

monplace on overgrazed ranges of the west-
ern sheep country.

“Sheepmen also prefer to blame their losses
on wild animals rather than admit to mis-
management of their flocks and to overgraz-
ing.”

In its summary of scientific findings, the
Audubon Soclety cited four separate studies
as disproving clalms that eagles are a major
sheep rancher problem:

Dr. Wallace R. Spofford, of the Cornell Lab-
oratory of Ornithology, went to western
Texas for the National Audubon Soclety in
1963 and 1964 specifically to study eagle-sheep
relationships.

Dr. Spofford, a foremost authority on eagles,
concluded that there weren't as many eagles
in Texas as the ranchers claimed, and that
the resident eagles were feeding chiefly on
rabbits and rodents. Rabbits and rodents, it
was noted, are competitive with sheep for
forage.

Jerry McGahan, doing graduate research
under Dr. John Craighead of the University
of Montana, analyzed eagle pellets from 38
golden eagles’ nests within a 1,260-square-
mile area of southern Montana foothill coun-
try. He found that 80 per cent of the prey
specles were rabbits, with the remaining 20
per cent principally marmot, blackbilled mag-
ple and blue grouse.

In one area of investigation, where approxi-
mately 28,000 sheep were grazed and 18,000
lambs produced, not one sign of sheep was
found among the 702 remains items. The re-
mains of one lamb, which could have been
taken as carrion, were found at the foot of a
nest in another area.

Biologist Leo G. Heugly, in research super-
vised by the Cooperative Wildlife Research
Unit of Colorado State University, and fi-
nanced in part by the society, spent upward
of 1,000 hours on west Texas ranches trying
to observe eagles capture prey during lamb-
ing seasons in 1967, 1968 and 1969.

During this entire period, he did not wit-
ness any eagle killings of lambs, although on
three occaslons apparent eagle ki'ls occurred
where his vision was obscured. As a result,
Heugly calculated the actual loss of lambs
due to eagle predation at between 1 and 2
per cent, or only about 5 per cent of all range
mortality.

An even smaller estimate of lamb losses
to eagles emerged from a 1968 fleld study
sponsored jointly by the Natlonal Audubon
Society, the National Wool Growers Asso-
ciation, and the U.S. Bureau of Sport Fisher-
ies and Wildlife.

The field investigation was carried out by
Texas Technological College with Drs. Robert
L. Packard and Eric G. Bolen as project lead-
ers. In a western Texas area where 249,000
lambs were reared, they estimated the loss
of lambs to eagles as between .06 and .30
of 1 per cent. This survey llke the others
found rabbits and rodents to be the prin-
cipal food of golden eagles, while bald
eagles were found also to feed extensively on
fish

Now the National Wildlife Federation has
announced a $500 reward for information
leading to the conviction of anyone shoot-
ing a bald eagle anywhere in the United
States.

With the announcement it was emphasized
that the bald eagle, America’s national bird
and symbol, is already in serious trouble from
hard pesticldes and a rapldly diminishing
habitat. The southern race of bald eagles,
found in the eastern U.8., is already classified
as an endangered specles, and the total bald
eagle population in the 48 contiguous states
may total no more than 4,000 birds.

The furor over illegal killings, the research
cited and the reward for the conviction of
eagle killers should focus attention on the
eagles’ plight. Heed to the message just
might keep the bald eagle a living—rather
than extinct—symbol of freedom and our
country.
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COMPENSATION FOR DISPLACED
GERMANS

Mr. TAFT. Mr. President, as a result
of World War II, many people of German
ethnie background were displaced from
their homelands in Yugoslavia, Russia,
and Hungary. They were temporarily
placed in territories then belonging to
the Third Reich—consisting of present-
day Austria, the Federal Republic, and
Democratic Republic of Germany.

Those who were relocated in the Fed-
eral Republic of Germany and those who
remained in Austria, received some meas-
ure of compensation from the Federal
Republic of Germany. Compensation,
however, was not extended to those dis-
placed persons who left Austria to emi-
grate to the United States and became
citizens of this country.

I can see no justice in the denial of
compensation simply because people
chose to emigrate to the United States.
Their brothers and sisters who lost prop-
erty under the same circumstances and
who remained in Germany and Austria
have received their compensation.

The basic right of compensation stems
from losses sustained in being forced to
flee from their homes during and after
World War II. The fact that they chose
the United States as the land in which
to settle, rather than Germany or Aus-
tria, should not alter their original right
of compensation.

The Federal Republic of Germany con-
siders itself successors to the Third
Reich and was required by the Four
Power Control Commission to pay for the
property losses. I do not believe that the
Federal Republic of Germany should be
absolved from its obligations to make
proper compensation on the basis that
the claimants have settled in the United
States and become American citizens.

American citizenship should not be
equated with second-class citizenship and
I would hope that our State Depart-
ment would address itself forthrightly to
this question.

PUBLIC HEARINGS FOR REVENUE
RULINGS NEEDED

Mr, PROXMIRE. Mr. President, Taxa-
tion with Representation, a public inter-
est tax lobby, has written to Secretary of
the Treasury Connally urging that the
public be given an opportunity to be
heard before the Internal Revenue Serv-
ice issues revenue rulings which could
cost the taxpayers over $5 million in lost
revenue. Mr. President, I wholeheartedly
support that request and have written to
ﬁecretary Connally urging him to adopt

Literally, billions of dollars of revenue
have been lost because of little known
revenue rulings which were issued by the
Internal Revenue Service without any
public hearing. In at least two instances,
Congress had to pass legislation to stem
the loss of revenue; the so-called “elec-
trical rulings of 1964” cost the taxpayers
over $400 millior in lost revenue and the
1966 “production payment rulings” cost
the taxpayers about $200 million a year
until Congress acted in 1969.

Requiring public hearings before reve-
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nue rulings can be issued which could
cost the American taxpayers over $5 mil-
lion would have a very salutary effect on
the rulemaking process. Although I have
no doubt as to the integrity of the experts
in the IRS who draft these revenue rules,
bringing the process out into the open
will alleviate the doubts expressed by
others as to the propriety of the contacts
with those seeking revenue rulings. But,
even more important, public hearings
would give those experts who do not have
an ax to grind an opportunity to present
facts which could influence the decision
of the IRS. Full and fair discussion in
public is the best insurance the taxpayers
have that their interests will be ade-
quately protected.

As a matter of fact, rumors have been
floating through Washington that im-
proper pressure has been brought to bear
on Treasury Secretary Connally by some
copper companies who are applying for a
revenue rule that could cost the tax-
payers about $175 million in lost revenue.
Whether this is true or not I cannot say,
but I can say that making the hearings
on the revenue rule publie, with appro-
priate safeguards for protecting proprie-
tary information, would go far toward
scotching these rumors.

I ask unanimous consent that the
letter from Taxation With Representa-
tion be printed in the RECORD.

There being no okjection, the letter
was ordered to be printed in the Recorp,
as follows:

TaxaTioN WITE REPRESENTATION,
Arlington, Va., September 24, 1971.
Hon. JoEN B. CONNALLY,
Secretary of the Treasury, Room 3330, Main
Treasury, Washington, D.C.

DEAR MR. CoNNALLY: I am writing to sug-
gest the need for a public hearing regarding a
matter now under consideration in the In-
ternal Revenue Service.

As you probably know, our organization is
a nonprofit, nonpartisan body whose goal
is to insure that the general public is repre-
sented by skilled professionals when tax is-
sues are under discussion in Congress and in
the Executive Branch. Obviously, our sac-
tivities are impeded when the Treasury fails
to provide an opportunity for public com-
ment on pending tax issues.

It has come to my attention that the In-
ternal Revenue Service now has under con-
sideration a serles of requests for revenue
rulings regarding the U.S. tax treatment of
losses resulting from expropriation by the
Chilean Government of copper properties
owned by three United States firms. The
sallent facts, as I understand them, are as
follows:

1. These ruling requests present questions
regarding the applieability of Sections 165,
166, and 1231 of the Internal Revenue Code
to the losses suffered as a result of the
Chilean Government’s actions.

2. If the Internal Revenue Service rules
in the fashion requested by the copper com-
pany applicants, the revenues of the United
States Government will be reduced by ap-
proximately #$175,000,000. The earnings of
the three firms involved will be increased by
roughly the same amount.

3. The legal arguments for and against is-
suance of the requested rulings are highly
technical and the issues are not free from
doubt. In addition, equity considerations are
involved because the U.S. firms in question
have traditionally conducted their foreign
operations through subsidiaries that have
paid little or no U.S. tax.

These circumstances pose, once again, a
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recurrent problem in the administration of
the Internal Revenue Service’s rulings pro-
gram. The problem, in substance, is whether
the Internal Revenue Service should—
through the rulings process—enjoy virtually
unlimited discretion to adopt, without pub-
lic hearings, interpretations of the tax laws
that result in huge changes in tax liabillties.
Other prominent instances in which this
problem has arisen are:

1. The “Electrical Rulings.” In 1964, the
Internal Revenue Service ruled, without pub-
lic hearing, that amounts paid by antitrust
violators in satisfaction of treble damage
claims are fully deductible as ordinary and
necessary business expenses, (Revenue Rul-
ing 64-224, 1964-2 Cum. Bull. 52), The re-
sulting revenue losses exceeded $400,000,000.
Corrective legislation was not enacted until
1969.

2. The *“Production Payment Rulings.”
Starting in December 1966, the Internal
Revenue Service issued, without public hear-
ing, a series of unpublished rulings approv-
ing so-called “carved out production pay-
ments” and “ABC transactions” by oil and
hard minerals producers. By the time that
corrective legislation was enacted in 19689,
the resulting revenue losses were approxi-
mately $200,000,000 per year.

In my view, the Internal Revenue Service
should provide an opportunity for public
comment and hearing whenever it has under
consideration a request for a revenue ruling
that presents a novel issue, may affect a sub-
stantial number of taxpayers, or is likely to
result in annual changes in tax liabllities ex-
ceeding some specified amount—say £5,000,~
000. This is particularly the case when, as
with the proposed copper rulings, the argu-
ments on both sides of the issue are closely
balanced. In cases of this sort, public hear-
ings are needed for the following reasons:

1. The Dollar Amounts Involved. The gen-
eral public, particularly wage earners, must
pay higher taxes to compensate for the tax
losses resulting from revenue rulings such as
the proposed copper rulings, When these tax
losses seem likely to be substantial, the pub-
lic should be given an opportunity to com-
ment before the rulings are Issued.

2. The Likelihood of Improper Pressure.
When huge dollar amounts depend solely on
the declsions of tax administrators, the dan-
ger of improper pressure increases. I under-
stand, for example, that you have already
been importuned by the affected copper com-
panies to influence the decision of the In-
ternal Revenue Service with respect to their
pending ruling requests. These pressures are
likely to be abated to some extent if the is-
sues are alred at a public hearing.

8. The Need for Congressional Scrutiny.
As outlined earlier, Congress has repeatedly
found it necessary to reverse revenue rulings
by legislation. A public hearing would give
Congress an opportunity to exercise its over-
sight powers before, rather than after, major
tax losses occur, Under Section 6405 of the
Internal Revenue Code, Congressional re-
view of tax refunds in excess of $100.000 is
already required; similar review seems ap-
propriate in the case of revenue rulings
likely to give rise to substantial revenue
losses,

4. The One-Sided Nature of the Debate.
Under present procedures, the only persons
able to comment regarding a pending reve-
nue ruling request are the officers of the
firms involved and their attorneys. Disin-
terested individuals have no opportunity to
comment because they have no knowledge
of the pendency of the ruling or have only
inadequate knowledge of the technical argu-
ments being made. This means that the In-
ternal Revenue Service does not have the
benefit of hearing both sides of the issue, as
is customary in the case of proposed
regulations.

I therefore request that the Treasury
schedule a public hearing regarding the pro-
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posed copper rulings now under considera-
tion by the Internal Revenue Service. This
can be done by publishing in the Internal
Revenue Bulletin or Federal Register a notice
containing a statement of the pertinent facts
and the questions presented by the pending
ruling requests. Identifying detalls could be
deleted to prevent the disclosure of con-
fidential company data, as is now done rou-
tinely in the case of published rulings.

Whether a hearing of the sort here re-
quested is required by either the Internal
Revenue Code or the Administrative Pro-
cedure Act is a question outside the scope
of this letter. It may be that hearings re-
garding Important revenue rulings are—or
should be—required by statute. My point at
present is simply that a hearing regarding
the proposed copper rulings should be
granted as & matter of common sense and
Treasury discretion.

In closing, I wish to emphasize that our
group expresses no opinion on the merits of
the proposed copper rulings. Our group does
not take organizational stands, and we fre-
quently sponsor testimony that expresses
opposing viewpoints on tax issues. Accord-
ingly, I am not here expressing an opinion
as to how the Service should rule in this
particular case. However, I certainly do feel
that the public and Congress should be
given an opportunity to comment before the
Service rules on an issue of this magnitude.

In view of the public and Congressional
interest in this matter, I am furnishing
coples of this letter to interested members
of Congress and to the press.

Sincerely yours,
THOMAS F. FIELD,
Ezecutive Director.

TUSCARORAS AND NORTH CARO-
LINA SIGN “SCROLL OF FRIEND-
SHIP”

Mr. ERVIN. Mr. President, during the
past summer the people of North Caro-
lina and the Tuscarora Indian Nation
formally made peace with one another,
officially ending an Indian war that be-
gan 250 years ago and which resulted
in the Tuscaroras leaving their native
North Carolina and settling in New York.

A scroll of friendship, which I under-
stand marks the official conclusion of the
Tuscarora Indian War of 1711-13, was
presented by Chief Edison Mount Pleas-
ant to Mr. Wade Lucas, a distinguished
North Carolinian, at a ceremony in Lew-
iston, N.Y., on July 10. Mr. Lucas repre-
sented the Honorable Robert W. Scott,
Governor of our State, at the ceremony.

The scroll, made of white doeskin and
reportedly the only one of its kind, is
now on display in the North Carolina
Department of Archives and History, at
Raleigh. It conveys the good wishes of
the Tuscaroras fo the people of North
Carolina.

Mr. President, in this day of strife and
turmoil both at home and abroad, it is
refreshing to see two groups of people ex-
press their friendship and extend to each
other their good wishes for peace. And
in this period of history when wars seem
to drag on for years, it is most pleasing
to see that the Tuscarora Indian war fi-
nally has been concluded as a matter
of record.

The immediate cause of that war was
the settlement by English and Swiss
pioneers of the region around the present
city of New Bern, N.C.,, in the early
1700’s. The conflict began on September
22, 1711, when the Tuscaroras allegedly
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massacred 130 persons in the vicinity of
New Bern.

Not all of the Tuscaroras of that far
removed time were hostile to the white
settlers. Many of them remained neutral
during the war and, as a reward, they
received a large tract of land in what is
now Bertie County, N.C.

The North Carolina colonists defeated
the Tuscaroras in two battles with the
help of Col. John “Tuscarora Jack”
Barnwell of South Carolina, who be-
sieged the Indians until a truce was ar-
ranged early in 1712, Under the terms of
the truce, the Tuscaroras were to sur-
render their claims to land settled by the
colonists, and within a few years the
Tuscaroras had moved to New York,
where they joined with their distant rel-
atives, the Iroquois.

Mr. President, the events surrounding
the making of peace between the people
of North Carolina and the Tuscarora In-
dian Nation were reported in two articles
published in the Raleigh News and Ob-
server. I ask unanimous consent that
they be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
| From the News and Observer, July 12, 1871]

INDIANS “MaKE PEace” Wira N.C.

LewisToN, N.Y.—A good-will emissary
representing the state of North Carolina pre-
sented the Tuscarora Nation a can of tobacco
Saturday, then sampled it himself in a
peace-pipe ceremony marking his honorary
entry into the tribe,

“I feel deeply honored to be a Tuscarora;
sald Maj. Wade Lucas after he shuffled about
in two friendship dances with a dozen other
Indians and whites.

Presenting a can of tobacco to Chief Ed-
ison Mt. Pleasant, Lucas referred to North
Carolina’s historic ties with the Tuscaroras.
“Thie tobacco was grown on the same land
that your forefathers once lived on,” he
sald.

The Tuscaroras settled in this area near
Niagara Falls in the early 1700s after white
settlers displaced them from thelr Carolina
lands

After passing the peace pipe to Lucas and
several other honorary tribe members, Chief
Mt. Pleasant explained that the pipe's smoke
carries men's words to the Great Spirit, thus
giving divine sanction to oral agreements
madg by the smokers.

In another National Outing ceremony,
Lucas, an aide of Gov. Robert Scott, certified
Chief Arnold Hewitt and Chief Elton Green
as honorary Tar Heels. In return, the chiefs
gave Lucas a doeskin scroll conveying good
wishes tc the people of North Carolina.

The Tuscaroras also adopted a second
Southerner, Gen. Donald Ramsey of Ten-
nessee, and a local resident, J. Paul Hewlitt,
chairman of the Niagara County Legisla-
ture.

Records of the N. C. Department of Ar-
chives and History in Raleigh show the Tus-
caroras owned large sections of land between
the Neuse and Pamlico Rivers prior to going
to war with the whites in 1711, the year a
large number of whites were massacred near
New Bern.

Distantly related to the Irogquols Indians
of upstate New York, the Tuscaroras joined
them in 1766 and have lived there ever
since.

[From the News and Observer, Aug. 6, 1971]

TUSCARORAS SEND SCROLL TO SCOTT,
NORTH CAROLINA

An unusual scroll of friendship, believed to
be the first of its kind, will be formally pre-
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sented to Gov. Bob Scott “and the people
of North Carolina” at 11 a.m. today.

The scroll was brought back to the state
by Wade Lucas of Erwin, retired Raleigh
newsman and state employe, and Malcolm
Fowler of Lillington, Harnett County
historian.

It will be accepted for Scott and people of
the state by Lt. Gov. Pat Taylor.

The document, written on white doeskin,
is signed by Chief Arnold K. Hewitt, chair-
man of the Chiefs Council, Tuscarora In-
dian Nation, located near Niagara Falls, N.Y.

Chief Hewitt presented the document to
Fowler and Lucas, who has been made an
honorary chieftain of the Tuscaroras with
the request it be placed on permanent dis-
play in the North Carolina Department of
Archives and History in Raleigh.

The Tuscaroras, whose forefathers were
forced to leave colonial North Carolina in the
early 1700s after being defeated in the
Tuscarora Indian War (1711-1713), expressed
their friendship for Scott, whom they have
never met, and people of the state. They
ended their statement with this paragraph:

“May the Great Spirit always smile upon
the land of our forefathers.”

NOTHING COULD BE FINER THAN
TO BE IN CAROLINA

Mr. MOSS. Mr. President, of all elec-
tive offices which I do not seek, the may-
oralty of the fine city of Winston-Salem,
N.C., would stand out as No. 1. I have
nothing but admiration and respect for
the wood people of Winston-Salem, and
their city is the most charming and pleas-
ant.

But the Twin City Sentinel, the medi-
um through which the citizens of Win-
ston-Salem receive a considerable por-
tion of their news, has taken a dislike to
some of my activities, and as we are all
too well aware, a hometown political fig-
ure does have need for support in the
news media.

It is my belief, and the mail I receive
from all parts of the country, even from
some residents of North Carolina, sup-
ports this belief, that the United States
can no longer afford to subsidize the
growth, export, advertising, promotion,
and grading of a plant which will result
in thousands of deaths this year from
lung cancer, heart disease, and noncan-
cerous lung diseases such as chronie
bronchitis and emphysema. We cannot
face our young people and tell them of
the virtues of our form of government,
when the left hand and right hand seem
to be working at cross purposes, We spend
large sums df money to educate our citi-
zens on the injurious effects of smoking
tobacco and more money to care for the
ill and disabled from smoking while at
the same time we subsidize the growing,
grading, and selling of tobacco.

I do not want to harm the hard-work-
ing farmers who are struggling to make
a decent living. I have offered legislation
and amendments, and I will continue to
offer legislation and amendments, which
would lessen the hardship brought about
by the discontinuance of tobacco sub-
sidization.

And those who cry loudest about my
harming the poor tobacco farmers are
the very ones who last March pushed
through an amendment to the Agricul-
tural Adjustment Act which effectively
eliminates the guaranteed minimum
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half-acre allotment for burley tobacco.
The allotment for flue-cured tobacco,
which is the predominant type in North
Carolina, currently average about 3.5
acres. How long will it be before this al-
lotment is reduced? And what efforts are
being made to help the poverty stricken
farmer who will eventually find his al-
lotment cut off? I submit that I am the
only Member of this body who is con-
structively working for adjustment as-
sistance for these people. And if the
Committee on Agriculture and Forestry
would open its ears and eyes and sched-
ule hearings, we might have something
to offer these people.

On another front, I have been criti-
cized for going too slow in tobacco. Many
have said in frustration over the snail's
pace decline of smoking that we should
legislate absolute prohibition of the use
of tobacco—make the product contra-
band. But human and governmental ex-
perience prove such action repugnant
and costly beyvond results and fortified
with other drawbacks and evils to our so-
ciety—not the least of which is loss of
personal freedom of choice. Free men
should choose not to smoke, hecause of
the terrible health penalty to themselves
personally and the burdens of care and
loss thrown upon society.

Education, persuasion—economic and
personal—are alternatives to the most
harmful aspects of the habit; these are
the courses we must pursue.

Mr. President, I ask unanimous con-
sent that two editorials published in the
Twin City Sentinel be printed in the
RECORD.

There being no objection, the edi-
torials were ordered to be printed in the
REcorbp, as follows:

SENATOR Moss' VENDETTA

Before the passage of last year's subsidy
limiting the bill, the federal government each
year paid out millions of dollars to cotton
and wheat farmers, much of this amount for
commeodities produced but almost as much
for commodities not produced. In other
words, some farmers grew rich simply by
agreeing to keep their cropland out of pro-
duction.

By comparison with most cotton-producing
magnates the average flue-cured tobacco
farmer is a rather penurious fellow. Very few
tobacco growers have accumulated great
wealth, and those who have did not do so
with the connlvance of the government. Not
only has the tobacco program cost the gov-
ernment relatively little in tax dollars, it has,
generally speaking, been free of the scanda-
lous surpluses which for many years plagued
the growers of other basic commodities.

Nevertheless, Sen. Frank E. Moss, the Utah
Democrat whose career in Washington has
been one long vendetta against the tobacco
industry, is again promoting legislation that
would bring an end to all tobacco supports
for all time.

We might note that Sen. Moss would not
ban the growing of tobacco—only the pay-
ment of subsidies,

This being the case, Moss obviously would
not accomplish his primary purpose, which
is to break the back of the tobacco Industry.
We would merely find ourselves once more in
an era of uncontrolled production, Each
farmer would grow as much as he pleased and
market it where he could. This, in turn, would
hurry the shift to large corporate style farm-
ing: The small and less efficient farmers
would quickly give way to producers who can
afford to invest heavily In land and mechani-
cal harvesters.
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We would have more tobacco than ever,
And the government would have to spend
more than ever in an effort to find a place to
store it.

What kind of logic is this?

Why doesn't Sen. Moss simply be honest
about what he wants and introduce a bill
flatly outlawing the production of tobacco?

The reason, no doubt, is that he under-
stands the futility of it. The government
would be about as successful stopping the
smoking of cigarettes as it was in stopping
the trafic in Dbootleg liquor during
prohibition.

These are some of the problems that arise
when we set out to legislate morality. Yet
Sen. Moss will not rest until he has closed
the door of every tobacco factory in the coun-
try and seen every once-lush tobacco field
choked with ragweed and Johnson grass—
even if it means that the government has to
spend more to bring this about than it now
spends on supporting the production of
tobacco.

So far the tobacco industry has had to ac-
commodate itself pretty much to Sen. Moss's
wishes. But there comes a time when even a
moral crusade exceeds the bounds of common
sense. We believe Sen. Moss's crusade has
now reached that point.

THE PAsST AS PROLOG

Sen. Frank Moss of Utah seems sincere
in his emotional crusade against tobacco.
His stance is partly political, of course.
Taking a strong stand against tobacco in
some parts of the country today is as safe as
arguing against animal vivisection in Ed-
wardian London: no risk at all. But, as a
working premise, let's give Frank Moss credit
for sincerity.

Part of his feeling is undoubtedly moral.
Tobacco is the old devil sotweed, evil in con-
ception (pleasure), wickedly resilient in its
ability to survive against learned opinion and
crusaders like Sen. Frank Moss.

To read, for example, that cigarette smok-
ing levels have not been affected by the ban
on television and radio advertising must have
hit critics like Moss right where they live.
After all of the speeches and sermons and
antismoking campalgns, after a broadcast
ban so stringent that the name of our own
city could scarely be uttered on one tele-
vised sports show; after all the effort of to-
bacco’s foes—nothing. Perhaps this is what
threw the good sensator from Utah into his
latest fit: The abolition of all federal sup-
port and subsidy programs for tobacco, as he
proposed earlier this week.

Morality plays a role in this new campaign,
too, but a muted role. Sen. Moss emphasizes,
in fact, not the moral aspects of the federal
tobacco support programs, but what the
boffins call the socio-economic aspect.

Being a man of the frontier, the last ref-
uge of rugged individualism, it was only
natural for Sen. Moss to integrate his preju-
dices: Price supports for tobacco are bad, but
federal “handouts” of any kind in support of
a crop that is unnecessary is wickedly sy-
bartic. Let tobacco stand on its own economic
feet with Big Brother in Washington giving
it a periodic boost with taxpayers’ money.
If tobacco can survive in an unsupported,
free market OK. If it cannot, then Frank
Moss won't shed too many tears.

Federal support, however, is not confined
to tobacco.

Indeed, this form of support accounts for
about $53 million out of the billions spent
each year by Washington to tidy up the
markets in this country.

So Ben. Moss's southern colleagues might
tender him a modest proposal: They will
vote to abolish federal handouts for North
Carolina or Virginia or South Carolina if
Moss will vote to abolish federal handouts for
Utah. The exchange would certainly work a
hardship on North Carolina’s citizens, but it
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would literally wipe out the great state of
Utah. For SBen. Moss, though he wouldn't
admit it even under sedation, represents a
western state that is little more than one big
federal reclamation project.

There are good reasons for Utah's peculiar
situation. The states brought into the union
through Mexican cession were primitive, un-
populated territories at the mercy of old,
established commerclal and political inter-
ests in the East. The important thing was to
become as well-developed, as stable and as
strong as the older states, and to do it by
tomorrow.

This urgency, once it locked in on the
logical theme of parity among the states,
transformed the undeveloped West.

Capital improvements such as schools and
sewage plants and secondary roads bullt at
great state and community expenses back
East were bullt by the U.S. Army in the
West—the Army functioning then as a mili-
tary force as well as a kind of Peace Corps
for the settlers.

Army engineers lald out roadways, while
rallroad crews (at railroad expense) bullt pri-
mary roadbeds in exchange for rights-of-way
and replenished water towers. Most of the
environs of Salt Lake City in and around old
Ft. Douglas were planned and, in part, built
by War Department surveyors and horse-
soldiers. Even fertilizer was purchased with
federal funds and freely distributed to
farmers in the western states (lroniecally,
some of the fertilizer distributed In Utah was
tobacco, then popular as a fertilizer-fungi-
cide).

Agd when all else falled, the Army simply
bought up cattle at inflated prices and
passed out free meat to every man and
woman in need. A 19th century tobacco
farmer in North Carolina could have starved
to death as far as Washington was concerned.
But not the western farmer. While the
cavalry killed Indians and outlaws to pro-
tect him, while federal agencies gave him
seedlings and supplies and tools, War De-
partment survey crews planned his towns for
him, and federal soldlers helped build them.

And when it came time to graduate from
penny-ante charity to the Big Dole, Wash-
ington began bullding great hydroelectric
systems, dams to harness and redirect the
rivers, as well as primary highways between
towns often not even worth a secondary road-
way—plus Indian reservations to keep the
few surviving Utes out of the frontiersman’s
hair.,

National monuments that would make
Russian war memorials look small abound in
all directions in Utah, together with federal
maintenance crews for all of them. Man-
made lakes and reservolrs (compliments of
Uncle Sam) are everywhere, Missile plants
(Utah has three of the biggest, which may
be one reason Sen. Moss remained in the
Air Force Reserve), air bases, military reser-
vations, Indian reservations, federal reclama-
tion projects, federal soil banks (even in
places where crops wouldn't grow anyway),
federally financed sewage systems, hiking
trails, roads, etc. The list of federally financed
projects is endless.

And when Utah's great smelting and copper
industries went to war in 1917 and 1941,
federal subsidies and grants tripled their
capacities In each instance, compliments of
the united taxpayers of America.

Private growth through federal charity is
certainly not as heinous as child-molesting
or dope-peddling. We are all guilty of it; and
to our credit we don’t much like it. We would
rather get along without price supports for
this crop and subsidies for that one and
federal grants for something else.

But out where the skies are not cloudy
all day, they won't even admit that they are
wards of the federal government.

Sen. Barry Goldwater preaches “less gov-
ernment” and wheedles still another big fed-
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eral spending scheme for Arizona. Sen. Moss
rants about federal support for tobacco—and
has a fit whenever the hard-pressed Pentagon
tries to phase out an unnecessary Utah air
base or military post or missile facility.

This recitation is not meant to denigrate
the men and women who struck out west-
ward in the 19th century, particularly the
hard-working, harried Mormons who settled
in Utah and pioneered crop irrigation and
dry-farming in the United States. Anyone
who numbers Mormons among his friends
is aware of their energy, self-reliance and
generosity toward others.

But we shouldn’t assume that ploneer
fortitude accomplished super-human feats on
the frontier. With few exceptions—among
them the naturally fertile valleys along the

.Colorado and San Juan rivers, and along the

Pacific seaboard—western settlements re-
mained stricken, primitive, mean places until
federal subsidiles wushered in the new
prosperity.

The great accomplishment of the western
ploneer, in fact, was that he endured the wild
country without conquering it. He stayed.
Though miserable, he endured. Nothing can
change this heritage of courage and self-
reliance; and nobody wants to. The pioneer
who moved westward against enormous odds
was part of our heritage, too.

But when politiclans, for reasons partly or
wholly self-serving, exploit the folklore of
Rugged Individualism to strip one group of
citizens of benefits enjoyed by similar
groups—and when they do it with such
blatant hypocrisy—someone ought to remind
them of these older facts of life.

There is nothing bad about working for
parity among states. Developed states should
help newer states develop. This is the nature
of federal government. Besides if we hadn’t
spent our hard-earned money building Utah,
we’'d have probably squandered it on wild
women and strong drink,

But in a nation like ours—desperately in
need of the clvility between persons and the
comity between states that make for true
union—we all ought to remember how inter-
dependent we Americans are, how much we
rely on one another for aid and comfort.

Too interdependent, really, for men in pub-
lic life to condemn and intimidate—and, it
would almost seem in Sen. Frank Moss' case,
even to hate—legitimate industries that have
always contributed their falr share
(and sometimes more) to the American
commonwealth,

BRITISH EXPULSION OF SOVIETS

Mr. CHILES. Mr. President, the events
of this past Friday offer a message that
must be of deep concern to all of us.

With a stunning, very firm announce-
ment the BPBritish Government made
known its intent to expel 105 Soviet
diplomatic representatives from the
country for continued and somewhat
blatant spying and even planned sabo-
tage. Adding to the severity of the situa-
tion is the fact that two letters on these
Soviet activities—written last December
and again last month by Sir Alec Doug-
las-Home, British Foreign Secretary, to
Andrei Gromyko, Soviet Foreign Minis-
ter—were never even answered or ac-
knowledged.

Meanwhile, on Friday, Secretary of
State William P. Rogers was playing host
to Andrei Gromyko in an atmosphere of
conviviality as the SALT talks continue
in an effort to find a common ground of
understanding.

The message I think these contrasting
events offer is one of warning, a signal
to us that in our great enthusiasm and
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hope for establishing grounds for lasting
peace, we must remain alert; we must
maintain the security of our Nation. We
keep talking about how things are going
fine, about how much progress is being
made. Well, I want very much to believe
this, but at the same time I am abso-
lutely sure we must know positively at
each point along the way the well-being
of our Nation and its people is being
fully protected. So perhaps we need to
remember the many faces—the changing
faces—of the Russian bear.

Because of the significance of the Brit-
ish aection, Mr. President, I ask unani-
mous consent that the text of the British

Foreign and Commonwealth Office state--

ment on the expulsion and a news ac-
count of the move—both published in
the Washington Post of Saturday, Sep-
tember 25, be printed in the RECORD.

There being no objection, the items
were ordered to be printed in the REcorb,
as follows:

BriTisH ExPEL 106 RUSSIANS FOR SPYING

(By Alfred Friendly)

LonpoN, September 24—In an astonish-
ingly tough move, accompanied by an angry
officlal statement, the British government an-
nounced today that it was expelling almost
one-fifth of the huge number of Soviet diplo-
matic representatives here because of their
persistent esplonage activities.

The government acted in part on the basis
of information about Russian spying and in-
tended sabotage disclosed by an officer of the
KGB, the Soviet secret police, who recently
applied for asylum here. The officer, reported
as high ranking, is belleved to have defected
earlier this month.

In its sweep and magnitude, the British
expulslon order appears to be unprecedented
in a peacetime situation. It ordered 80 mem-
bers of the total 550 Russlan officlals here to
leave the country within two weeks, and
barred another 15, not now here but holding
reentry visas, from returning.

Furthermore, the British Foreign Office
told the charge d'affaires of the Soviet em-
bassy, the allowable number of total Russian
officials here would be reduced from now on
by the number of persons expelled and
barred. That is, the combined size of the
Russian embassy, trade delegation and So-
viet-owned commercial establishments would
be cut back by 105 places.

As of now, the number of Soviet officials
here is higher than in any other Western
country, including the United States.

According to British newspapers which
broke the story of the turncoat EGB official
before the Foreign Office announcement later
in the day, the defector was described as a
“considerable catch” and a trlumph for Brit-
ish intelligence agents whose “blandish-
ments” induced him to divulge material of
the highest importance.

The Foreign Office statement said he
“brought with him certain information and
documents, including plans for infiltration
of agents for the purpose of sabotage.”

The aide memoire that Sir Denis Greenhill,
permanent undersecretary of the Foreign
Office, presented to the Russilan Embassy
charge, related a history of continuing Rus-
sian esplonage, continued official British com-
plaints about it to the Soviet Union, and con-
tinued lack of correction of the situation.

A matter that “repeatedly caused friction
in Anglo-Soviet relations,” the document
sald, was “the scale of intelligence-gathering
activities by Soviet officlals in the country.”

The subject has been ralsed by the foreign
secretary, Sir Alec Douglas-Home, with his
Russian opposite number, Andrel Gromyko,
first in conversation and then in two letters,
last December and last month.
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“These letters have not been answered or
even acknowledged,” the alde memoire said.
“Meanwhile, inadmissible activities by Soviet
officlals in Britaln have continued.”

The document noted that Sovet officials
on the staffs of the embassy and the Soviet
trade delegation in Britain “far out number”
British officials in the Soviet Union, but that
Britain had never tried to bargain on relative
numbers or to negotiate “fixed relationships”
in representation.

“Evidence has, however, been accumulat-
ing,” Bir Denis's note continued, “that this
tolerance has been systematically abused.”

In an icy paragraph, it sald: “The Soviet
government can hardly fail to be consclous of
the contradiction between their advocacy of
a conference on European security and the
security of this country which * * * scale of
operations against the Soviet officials and
agents controlled by them have conducted.
Her Majesty's government would like to see
this contradiction resolved before the prep-
aration of a conference on European security
begins.”

After ordering the permanent reduction in
the size of the Soviet delegations here, the
aide memoire went on to say that for every
additional man caught in espionage and ex-
pelled, the future size of the mission would
be reduced by one.

For more than a year, American officials
here have known how seriously disturbed the
British have been about Russian esplonage.
Striking evidence of the alarm and anger
came today in the unusual freedom and de-
tail with which British sources spoke of the
developments.

Government officlals expatiated on the im-
portance and power of the Russian KEGB and
on its practice of securing for its operatives
foreign posts with diplomatic immunity.

In Britain today, they said, large numbers
of these men, masquerading as diplomats
and commercial representatives, were con-
ducting their esplonage.

Soviet representatives in Britain, it was
pointed out, had steadily increased, growing
in 10 years from 1950 from 138 to 249 and to
550 In the following decade.

Three years ago, the British imposed a
ceiling, about double the size of the 78-
member British delegation in the Soviet
Union, but this was circumvented when the
Russian officials here put their wives to work.

In any event, the celling did not apply to
employees of Soviet commercial establish-
ments and to inspectors of Soviet contract
work in the United Kingdom.

The constant increase could not be ac-
counted for by any growth in 20 years of
Anglo-Soviet trade which, in fact, had stood
still or declined in the last few years.

CONSTANT ACTIVITY

So blatant had been the activity of So-
viet spies here in the last 10 years, informed
sources sald, that no less than 27 Soviet offi-
cials had been expelled outright, and several
more offenders had been withdrawn by the
Russians themselves in anticipation of their
expulsion.

During the same perlod, the investigation
of Russian spying had resulted in the con-
viction of 12 British subjects, eaught up in
the operations. The British intelligence serv-
ices knew of many more where the evidence
was Insufficlent to bring legal action, the
sources said.

In particular, they added, the KEGB's Scien-
tific and Technical Directorate had concen-
trated on commercial espionage, carried out
on a vast scale and using ruthless techniques
such as blackmalil.

The targets were Information on electron-
ics, transformers, Zena diodes, semi-conduc-
tors, computer circuits and confidential com-
mercial information about items that were on
the official embargo lists. The Russians also
tried to get full technical details on the
supersonic Concorde airpline and the Olym-
pus 593 engine.
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British experts characterized Russian as-
surances that their officilal had been in-
structed not to engage in illicit activities as
“worthless.”

CONVICTED BRITONS

To substantiate their complaints, British
sources recalled the details of three British
citizens who had been convicted of working
with the Russlan spies and statements by
the courts of the “serious harm" they had
done to British security.

Also, apparently for the first time, records
were made avallable on the background of
five Soviet representatives here who had
been expelled for blatant espionage.

As if to underline its sense of outrage and
to document its case, the foreign office today
published the two letters which Douglas-
Home sent to Gromyko on Dec. 3, 1970, and
Aug. 4 this year.

BRITISH STATEMENT: “PLANS FOR
INFILTRATION"

LonpoN, September 24.—The following is
the text of the British Foreign and Com-
monwealth Office statement on the expulsion
of 90 Soviet officials.

On the instructions of the secretary of
state, the permanent under secretary, Sir
Denis Greenhill, asked the Soviet charge
d’affaires to call today and handed him an
aide memolire containing the following
points:

(A) The Soviet embassy are asked to
arrange for a number of Soviet officials, all
of whom have been concerned in intelligence
activities, to leave the country within two
weeks.

(B) The numbers of Soviet officials in the
various categories (embassy, trade delegation
and other organizations) will in future be
limited to the level at which they will stand
after the withdrawal of the persons referred
to

(C) If a Soviet official is required to leave
the country in future as a result of his hav-
ing been detected in intelligence activities
the celling in that category will be reduced by
one.

(D) A further number of Soviet officials,
not now present in this country but holding
re-entry visas which are still valid, will not
be permitted to return to Britain.

2. The number of Soviet officlals in Brit-
ain and the proportion of them engaged in
intelligence work has been causing grave con-
cern for some time. The size of the Soviet
embassy was limited in November, 1968, fol-
lowing the case of Chief Technician Britten,
but the numbers in other categories have
continued to grow. The total is now over
550, which is higher than the comparable
figure for Soviet officials appointed to any
other Western country, including the United
States.

3. In the last 12 months several Soviet
officlals have been withdrawn at the request
of the FCO after being detected in intelli-
gence activities; others have left the country
of their own accord after being so detected
before their withdrawal could be requested.
In addition a number of Soviet officials have
applied to come to Britain in various capaci-
ties but have been refused visas because they
are known to be intelligence officers.

4. Further evidence of the scale and nature
of BSoviet esplonage in Britain conducted
under the auspices of the Soviet embassy,
trade delegation and other organizations has
been provided by a Soviet official who re-
cently applied for and was given permis-
sion to remain in this country. This man, an
officer of the EGB, brought with him cer-
tain information and documents, including
plans for infiltration of agents for the pur-
pose of sahotage.

5. British policy is to strive for the best
possible relations with the Soviet Union.
This was re-stated only this week in the
speech made by Sir John Killich on the pre-
sentation of his credentials as ambassador to
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the Soviet Union. In this spirit, the foreign
and commonwealth secretary has tried re-
peatedly to find a way of solving the problem
of Soviet espionage by persuasion.

He raised the matter privately with Mr.
Gromyko during the latter’s visit to Lon-
don in October, 1870, and at his request he
wrote him a personal letter on the subject,
dated 3 December 1970. Having received no
reply or acknowledgement, Sir Alec Douglas-
Home wrote to Mr. Gromyko again on
August 4, 1971. This letter also has been
neither answered nor acknowledged. During
all this time, Soviet officials have continued
to engage in espionage against this country
on an undiminished scale.

6. Her majesty's government have thus had
no alternative but to take the action an-
nounced today. They sincerely desire to lm-
prove both Anglo-Soviet relations and East-
West relations in general and they hope that
the Soviet government will recognize this
The purpose of today's measures is to re-
move an obstacle which in recent years has
seriously hampered the development of closer
Anglo-Soviet understanding.

FLEXIBILITY ON THE PRICE OF
GOLD

Mr. PROXMIRE. Mr. President, when
Secretary of the Treasury Connally met
with the finance ministers of other major
industrial nations in London on the 15th
of this month, the issue of a change in
the dollar value of gold proved to be
one of the major sticking points. At that
meeting, U.S. representatives refused to
consider an increase in the dollar price
of gold as part of the mechanism to
bring about the exchange rate realine-
ment desperately needed to strengthen
the U.S. balance of payments.

TREASURY MODIFIES STAND

The Treasury has now modified its
stance, and is willing, according to press
reports, to consider dollar devaluation as
part of a compromise to resolve the on-
going crisis provided it did not continue
to tie gold to the dollar. A large part of
the credit for this ostensible change in
the U.S. position must go to my col-
league from Wisconsin, Representative
HeNrY S. REuss. Congress has long been
regarded as unwilling to exercise its sta-
tutory authority to alter the dollar value
of gold, and Representative REuss had
long been one of the stanchest opponents
of any increase in the dollar value of
gold.

In a speech given on the House floor
last Tuesday, however, Representative
Revuss announced that the United States
should be willing to devalue the dollar by
a modest amount if free dollar gold con-
vertibility is not restored and if the
physical quantity of monetary gold re-
serves now in the system does not in-
crease.

Representative Revss’ position, which
I do not necessarily support, is this:
Since this action would not bring wind-
fall profits to gold producers or hoarders,
would not be inflationary, would not fuel
speculation based upon the expectation
of another price rise in the future, would
not reinforce the importance of gold as
a reserve asset, and would not break faith
with other countries, he maintained that

a small increase in the dollar price of
gold—which would be entirely costless

to the United States—is the minimal
concession that the United States can
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make toward an agreement to bring
about exchange rate realinement and
strengthen the international monetary

system.
WIDER MARGINS

The following day, last Wednesday, the
Senator from New York (Mr. JAVITS)
suggested that the margin between
the rates at which the Interna-
tional Monetary Fund buys and sells gold
might be widened to permit a small in-
crease in the price of the metal. The
Javits position would also signify that
the United States should be willing to
compromise, within reason, on the price
of gold if that is an essential ingredient
for an agreement that will benefit the
United States.

Yesterday the Washington Post in an
editorial endorsed the Reuss position on
gold. On the same day, the New York
Times also adopted the same substantive
position. This morning’s newspapers an-
nounced that the Treasury has now ap-
parently modified its adamant stance
against any increase in the price of gold
and that agreement has been reached
on an agenda of issues to be resolved
between the United States and other ma-
jor industrial nations. It is important
that the financial and monetary leaders
meeting here this week understand that
we in Congress believe an early solution
to the current international monetary
impasse is imperative and that we might
be willing to consider appropriate con-
cessions by the United States on the price
of gold if—and I repeat the if—other
countries are also willing to make simi-
lar necessary concessions.

I ask unanimous consent that the two
editorials and an analysis by Hobart
Rowan, published in today’'s Washing-
ton Post, be printed in the Recorp.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

[From the Washington Post. Sept. 26, 1971]
THE DOLLAR AND THE CrOSS oF GoLp
Old myths may not die, but they do fade

away, and recent events have given welcome
evidence of the fading of the once-popular
myth that the dollar has value only because
it is convertible into gold. President Nixon
suspended international convertibility of the
dollar into gold without evoking any visible
public protest and no one is branding Con-
gressman Reuss a traitor or a threat to the
American way of life for suggesting that the
U.S. devalue the dollar in terms of gold
(raise the dollar price of gold). The average
citizen seems to have declded—quite rightly—
that the role of gold in the international
monetary system is a technical and arcane
matter that has little to do with the size of
his paycheck or the price of potatoes.

But in foreign capitals emotions about
gold run higher. The Europeans and the
Japanese feel keenly that the U.S. now has
a moral obligation to devalue the dollar in
terms of gold. The issue will be hotly de-
bated, officially and unofficially, at the Inter-
national Monetary Fund meetings this week.

At first it is difficult to understand why
our trading partners ar so hung up on gold.
Most of them would agree, at least in prin-
ciple, that gold is an anachronism on the
international monetary scene and should
play a diminishing role in the future, Inter-
national monetary reserves must expand to
meet the needs of international transactions;
it no longer makes any sense to have inter-
national money bound up with the erratic
increases In supply of a rare metal, which is
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produced in only a few countries and whose
flow into industrial uses fluctuates unpre-
dictably.

Moreover, our trading partners agree that
the dollar should be revalued with respect
to other strong currencies, especially the
yen and the mark. To reduce its massive bal-
ance of payments deficits the U.S. needs to
make its exports more attractive to foreign-
ers, especially compared with Japanese and
German products, and to make foreign goods
less attractive to Americans.

There are two ways to accomplish such a
reallignment of currencies values. One would
be to ralse the dollar price of gold by, say,
10 per cent or from $35 an ounce to $38.50.
If other countries acquiesced, this would be
equivalent to devaluing the dollar 10 per
cent with respect to all other currencies. This
sounds so easy that one might wonder why
President Nixon did not do it on August 15
Actually, he had at least four good reasons
First, such a move would be unfair to coun-
tries that keep most of their reserves in dol-
lars and would be a windfall to those,
notably France, that keep most of their re-
serves In gold. (The old argument that it
would be politically undesirable to give a free
gift to gold producers like South Africa and
Russia no longer carries much weight, since
the commercial price of gold is currently well
above the monetary price of $35 an ounce.)
Second, raising the price of gold would con-
stitute a uniform revaluation of the dollar
against all other currencies, while differen-
tial revaluations are clearly in order. A 10
per cent devaluation of the dollar would be
too much against the pound and too little
against the yen. Third, the President cannot
raise the price of gold himself. He has to go
to Congress, and quite apart from the need
for speed and secrecy, it was not clear in
August—and perhaps is still not clear—that
the gold myth had faded entirely in the halls
of Congress. Finally, and perhaps most im-
portant, raising the price of gold would re-
emphasize the role of gold in the interna.
tional monetary system at precisely the mo-
ment when it ought to be diminishing, and
might enable the system to creak along for
& few more years at new exchange rates,
rather than undergoing needed overhaul.

For these reasons the United States has so
far refused to devalue the dollar in terms of
gold. Instead, it simply announced that it
was not selling gold for dollars any more,
and put pressure on the major trading coun-
tries, by invoking the temporary 10 per cent
surcharge, to allow their currencies to float
upward on international money markets.
With some resistance the major countries
have permitted the revaluation of their cur-
rencies against the dollar, although not by
as much as the U.S. thinks desirable.

But now comes the moment of truth—the
attempt to reach agreement in the IMF on
a new set of exchange rates. In this process
the United States wants to ignore gold, leav-
ing the hypothetical price at $35 an ounce,
while reaching agreement on a new set of
rates at which other currencies are exchanged
for the dollar.

Other strong currency countries do not ap-
pear to be resisting realignment in prineiple,
although they have reservations about the
amounts necessary. They are insisting, how-
ever, that part of the realignment be ac-
complished by raising the dollar price of gold
and part by allowing especlally undervalued
currencies like the yen to appreciate more
than the others.

The reasons for this insistence on the gold
price are psychological and emotional rather
than economic. If the U.S. raises the gold
price it will appear to have confessed error,
by admitting that the gold price was wrong
and implicitly accepting partial blame for the
monetary crisis. Although the effect on their
trade will be the same, other countries do
not want to appear to be doing all the ad-
justing and tacitly accepting the onus for
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the problem. They want the U.S. to “meet
them half way" by agreeing to at least a
modest rise in the price of gold.

We concur with Congressman Reuss that
the U.S. should give in gracefully at this
point—softening the high-handed bully
image 1t has projected in the last few weeks—
and should agree to a minimal increase in the
price of gold as part of a general realignment
in which some currencies appreciate against
the dollar by more than the minimum
amount. The U.S. should not, however, actu-
ally resume paying out gold, because to do
80 would be to reduce the chances of near-
term reform of the monetary system.

Of course, announcing a price at which
nothing is to be sold is a curious kind of
make-believe, but it may have the desired
effect. It would say to the world that the U.S.
cares very much both about currency re-
alignment and about monetary reform, and
that we have gotten over our emotional hang-
up about gold. It would say clearly that the
U.S. wants to eliminate gold (or at least
drastically reduce its important) in the in-
ternational monetary system, but that when
the time comes to do so the U.S. is not going
to be unnecessarily stubborn and traditional
about the rate at which gold is converted
to dollars. We think such a move would help
to put gold in its proper—and not very im-
portant—place on the monetary scene and
contribute to an atmosphere of international
accommodation in which basic reform of the
monetary system can proceed.

[From the New York Times, Sept. 26, 1971]
A New WorLD MONETARY SYSTEM

The International Monetary Fund is open-
ing its 1971 meetings In Washington under
the shadow of the worst threat to the eco-
nomiec and political unity and stability of the
non-Communist world since World War II.

The crisis was brought to a head by Pres-
ident Nixon's declslon last month to cut the
dollar loose from gold—Iin effect, ending the
Bretton Woods system created before V-J
Day. Under that system all other currencies
were pegged to the dollar, and the dollar was
tied to gold at the fixed rate of $35 to the
ounce.

In fact, however, this crisis has been
brewing for a long time—at least since the
early 1960's when redemption claims against
the United States overleaped this nation’s
gold reserves. The world slid onto a paper
dollar standard, which gave this country
the unique power to use its national cur-
rency without limit to cover deficits in its
balance of payments. When those deficits
reached flood proportions this year, Mr.
Nixon slammed shut the gold window.

The President’s immediate purpose is to
end the deficits that have weakened the
dollar and undermined the competitiveness
of American goods in world markets. But
forelgn governments have been shocked by
the severity of his specific moves and by his
chauvinistic rhetoric, despite Mr. Nixcn's
insistence that he does not want to build a
wall around the American economy.

Angry and confused as they are, howsver,
other governments are anxious to take the
President at his word. The last thing they
want is a trade war, which can hurt them
even more than the United States. The I.M.F.
meetings can provide a forum for acticn on
both sides to cool the immediate animesi-
ties.

But the deeper issue facing the finance
ministers and central bankers is how to re-
place the shettered Bretton Woods monetary
system. That system entered its time of
troubles not just because it depended for
liquidity upon huge and continuous deficits
in the United States balance of payments
but also because it was wedded to fixed ex-
change rates. Nation after nation has been
driven to protectionist measures, export sub-
sldies, and capital controls because exchange
rates were inflexible,
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The task facing the I.M.F. this week is to
make a beginning toward creating a new
system that will solve the two key problems
of exchange-rate flexibility and an adequate
growth of secure monetary reserves,

The way the immediate dollar crisis is
handled will, in large measure, determine
whether and when a new and more stable in-
ternational monetary system can emerge. The
first priority should go to an acceptable re-
alignment of the dollar and other curren-
cles—one that will remove the threat of trade
war and beggar-my-neighbor actions by
many countries. The United Stated must be
prepared to make its own contribution to
easing this danger by dropping its 10 per
cent import surcharge as soon as a satis-
factory structure of exchange rates is worked
out.

Whether the dollar should be devalued in
terms of gold as part of this process, or
whether other currencies should do all the
adjusting upward, is an issue that transcends
national prestige or even the immediate
impact on each country’s economy. It bears
directly on the future of the world monetary
system—and whether it is to be based on
gold or on created reserves, such as Special
Drawing Rights, the so-called “paper gold,”
which would provide more stable growth for
the world economy. If forelgn governments
are willing to move toward making SD.R.'s
the fundamental reserve medium, the United
States should accept a moderate devalua-
tion of the dollar in terms of gold—although
it should continue to refuse to buy or sell
gold.

‘Whatever the transitional steps, the basic
need is for the world to begin moving off
both gold and the dollar standard toward a
monetary system that will insure all coun-
tries greater security and equilibrium.

[From the Washington Post, Sept. 27, 1971]

OPTIMISM ON MoONEY IssuE: U.S. SHIFT MAKES
IMF Accorp LIKELY

(By Hobart Rowen)

Highly placed and authoritative sources
sald last night that the major freeworld na-
tions, including the United States, had moved
closer to an eventual agreement over dis-
puted international monetary issues than
anyone had imagined likely.

The willingness of the United States gov-
ernment to discuss a modest increase in the
price of gold and to place the abollition of the
controversial 10 per cent import tax sur-
chargz on a fixed agenda for discussion are
the key elements in the more hopeful mood.

On the European side, compromise has
been expressed in willingness to put forward
for discussion “other measures’ apart from
realignment of exchange rates which would
help resolve the U.S. balance of payments
problem. Most of these relate to existing trade
barriers.

Thus, just prior to the initial meetings this
morning of the Internatlonal Monetary Fund,
a new degree of restrained optimism about
the future has replaced the tension which
has existed since President Nixon announced
his New Economic Pollcy on Aug. 15. This
hope, to be sure, can be overstated because
the relaxed mood relates to a willingness to
negotiate difficult questions not to an actual
agreement on their substance.

According to one report circulating last
night, the political repercussions of Treas-
ury Secretary John B. Connally's rigid stand
at a London meeting of major nations Sept,
15 and 16 had been filtered back to President
Nixon through Secretary of State Willlam
Rogers. A continuation of the monetary
stalemate, it was suggested by State De-
partment officials, would unduly strain politi-
cal relationships in the western world.

Another important element in the modified
American position, it was reported last night,
was a high-level meeting last week at which
technical monetary experts told both Con-
nally and White House alde Peter Peterson
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that there is a good case for a small increase
in the price of gold as the easiest way to
achieve the kind of overall realignment of
exchange rates sought by the United States.

Support of this move by Rep. Henry S.
Reuss (D-Fis.) and the prospective support
by Sen. Willlam Proxmire (D-Wis.), who is
chalrman of the Joint Economic Committee
of Congress, may have helped defuse the idea
that a gold price increase would be a Repub-
lican campaign liability in 1972,

In any event, there were smiles last night
on the faces of high officials of the Group of
Ten natlons, the IMS, and most European
officials at the initial reception for the gov-
ernors and other officlals and guests at the
forthcoming meeting of the Fund and the
World Bank. A key source said that “move-
ment” by the United States was the main
reason for the new ebullience.

“The ministers (of the major nations)
showed that they were much wiser than their
deputies,” one European officlal said at the
reception last night.

This was a reference to yesterday's com-
munique issued by the Group of Ten indus-
trial nations, which instructed their deputies
to study solutions to the “magnitude and the
method™” of a realignment of currencies, tems-
porary use of wider margins around par, the
abolition of the U.S. surcharge, and “other
measures” to improve the U,S. balance of
payments.

“Method” was said to be the most impor-
tant operative word, indicating American
willingness to discuss the question of a gold-
price increase, since this is one way that a re-
alignment of currencies can be accomplished.

A Saturday meeting of the Group of Ten
deputles had failed to come up with even this
definition of the problems.

Helping along in the more optimistic ap-
praisal of the monetary crisis was the press
conference given yesterday by Secretary Con-
nally. He took a decidedly less adamant posi-
tion against an increase in the price of gold,
although he restated, for the record, the for-
mal position of the United States which op-
poses an increase. But for the first time, he
sald that he recognized that “gold is pri-
marily a political problem,” and that the
United States wanted to help its friends solve
their political problems.

EDUCATION: PRESENT
AND FUTURE

Mr. TAFT. Mr. President, Dr. Warren
G. Bennis, who began as president of the
University of Cincinnati, September 1,
1971, pointed out two main problems of
higher education today in his first major
address, which was given before the
Greater Cincinnati Chamber of Com-
merce on September 9. Dr. Bennis has
emphasized the overwhelming size of our
universities and student apathy toward
education as critical problems which are
overshadowed only by financial problems
and student unrest.

Dr. Bennis is the 18th president of the
university. He replaced Dr. Walter C.
Langsam, who retired on August 30. Dr.
Bennis came to Cincinnati from New
York State University at Buffalo, where
he served as academic vice president.
‘We are fortunate in having such a dis-
tinguished educator to carry on in the
tradition of Dr. Langsam.

I associate myself with the views of
Dr. Bennis, commend them to the at-
tention of Senators, and ask unanimous
consent that they be printed in the Rec-
ORD.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:
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EDUCATION: PRESENT AND FUTURE

(By Warren G. Bennis, President, University
of Cincinnati Greater Cincinnati Chamber
of Commerce, September 9, 1971—12:30
P.M.)

I want to say at the very beginning how
great it is to be in Cincinnati. How great
it is to be at the University. I think it is
particularly apt that Bill Whittaker intro-
duced me. After accepting the University post
April 6 this year we flew here from Cali-
fornia where we were. We spent several days
here and managed to eat and greet with
members of the Board and go to a Cincinnatl
Reds game. Upon our return to Buffalo, the
first telephone call we received the morning
of April 8 was from Howard Barnett of Cin-
cinnati Bell, who's in the audience, with
probably the most thoughtful thing he could
do which was to tell us that the 'phone dl-
rectory was going to press the next day.
Would we like a telephone, one line or two,
would the following number suit us? And
sure enough if we hadn't gotten in that day
we would not have been in the directory
this year—which may in fact be something
of a mixed blessing, by the way. But I know
it represented a phenomenal amount of
friendliness that I've felt from the very first
day we arrived in Cincinnati on April 6:
The friendliness, and a respect for insti-
tutions, and a constructiveness that I've
never felt or experienced in any city in which
I've lived. As a matter of fact, we received
from the chief of police to the Cincinnati
Reds to the Mayor's office. Not even includ-
ing in that 300 the number of letters I re-
ceived from insurance agents, real estate
people, and movers,

We did love Buffalo; we lived there four
years and before that Boston. But I must
say that it is nice to live in a city for a
change which does not define summer as
three weeks of bad ice skating. I'm also de-
lighted today that not only has my wife been
invited, but that I have the opportunity,
which I rarely get, to address my in-laws and
I'm just so pleased that they're here. What
Bill Whittaker didn't say is that “Wigs”
Williams has had over a hundred patents to
his name. On our way driving from Cin-
cinnatl to Buffalo we stopped, on July 8, and
had dinner with the Willlams in Cleveland.
The headlines of the paper that night—
the Cleveland Plain Dealer, I believe, stated
that Cleveite which was the company that
Brush Development sold or was acquired by,
I should say, that Cleveite *‘gets largest in-
dustrial contract ever granted in Cleveland.”
That contract was a billion and a half dol-
lars for an invention based on sonar and
the torpedo which Wigs himself developed.
He also is the man who, when I asked his
permission for his daughter’s hand in mar-
riage, asked a lot of difficult guestions and
had a lot of overly frank things to say, I be-
lieve. My wife had just given him—1I think by
mistake—a copy of my very first book which
had just come out, actually the week we had
decided to get married. It was a young man’s
book—a first book—dense with jargon and
difficulties. And Wigs said, “You know I want
to thank you for that book because every
once in a while when I get overworked and
too tired I llke to take a sleeping pill before
I go to bed, I no longer require that. I just
open up your book and I'm off in seconds.”

I just want to mention one more thing
which is partly related to Bill Whittaker's
comment about economists, and economies,
I don't think many economics courses, Bill,
and this is even a more serious worry, ever
teaches its students anything about that bot-
tom line,

And having written all too many books
which have gotten dusty on bookshelves, and
then trying my hand, actually trylng to ad-
minister a large university, having taught
management for years at M.I.T.; having been
called an expert on organizational change;

CONGRESSIONAL RECORD —SENATE

then when I remember getting to Buffalo and
trylng to adopt some of my ideas to my ad-
ministration there as academic vice presi-
dent, I remember that not only my ldeas I
had written about seemed not to work, but
that my faculty and students who were al-
ways close readers of their administrator's
material they were continually discovering
embarrassing discrepancies between what I
sald in those books and what I did. And so I
began keeping a double entry bookkeeping
system of my theories on one side and my
practice on the other which someday I will
publish posthumously. And these are the
books (holding up several) and I have almost
a dozen of them which I fillled at Buffalo.
These are related to the Wall Street Journal
editorial which I haven’t read concerning the
gap, and I think an unfortunate gap, be-
tween theory and practice; between men who
make history and men who write it. And I
continue to face that in my own work—con-
tinue to face that in the University.

I was reminded of an incident that hap-
pened to me before I left M.I.T. to go to Buf-
falo. I was then a professor, leading a com-
fortable life in the Cambridge-Boston area
which I now refer to as the Holy Roman Em-
pire because its limits and achievements are
well known and finished at the moment, I
think. I was contemplating a move to what
I then considered the far West. I had a heck
of a time deciding what I wanted to do and
couldn't make up my mind. I went through
a very irresolute Hamletlc period and decided
I would visit a friend of mine at the Harvard
Business School who is the world expert on
decision theory, decision process, particularly
mathematical models. And I went over and
had lunch with him, really to ask him if he
could give me any help, to apply one of his
models on my dilemma about whether I
should leave M.IT. and go to Buffalo and
whatnot. He locked at me after I discussed
the thing for awhile and said, “Hell, don't
ask me. I was exactly in the same jam you
are about a year and a half ago—a very at-
tractive offer from a west-coast university—
didn't know what to do so I thought I would
visit my dean. Thought maybe he could give
me some advice.” And the Dean, George
Baker, at the time, was there, and my friend
told him the problem. George Baker said to
my friend, the great decision-maker, “Why
don't you use one of your models on your-
self?” The fellow said, “Yeh, but this is im-
portant!”

It seems to me that a question on every-
body's mind with whom I have spoken since
coming to Cincinnati, although sometimes it
isn’'t stated as directly as this, is: “What kind
of man in his right mind would take on a
role of being a Unlversity president today?"
In fact, Robert Hutchins, the man who at the
age of 29 became president of the University
of Chicago, told me when I saw him this
spring in Santa Barbara that any man who
would want to accept the job, by definition,
is not qualified. And he also pointed out to
me that I once likened the role of University
president in an article I wrote to something
a little bit rougher than a hockey referee. So
it is an Interesting question and, talking to
somebody at Harvard on the selection com-
mittee, I asked him what criteria they were
using for presidential selection. "What we
want,” he saild, and I almost think he was
serious, “is a Messiah with a good speaking
voice,” “and the stomach of a goat.”

But I think the reasons I wanted to not only
be a university president, but come to Cin-
cinnatl, are basically three and I'd like to
repeat them to you. They were all in my mind
when I received that call from Arthur Schu-
bert that morning of April 6. They gave me a
lot of time to think it over. Art sald, “Could
you give us an answer” I sald, “uh" Art sald,
“Take your time. Take your time.” I said, “I'd
like to talk it over with Clurie.” He said,
“Sure, Could you call me back in an hour?"”

It was pretty clear. I did go out and find
Clurle. We were staylng at the Beverly Hills
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Hotel and she was out in the garden with the
kids and I brought her back and she couldn’t
figure out what was on my mind. And there
was no gquestion in my mind because I'd
thought about Cincinnati a lot. And I felt
(my first reason) Cincinnati, (and may even
feel more strongly about it now) may be one
of the few urban centers in this country that
has the capacity, determination, and the re-
sources to make it as one of the finest Ameri-
can cltles—that is to walk into the 21st
century, not to back into it as so many citles
have done, or are doing.

And, second, because I felt that the tradi-
tion of UC in particular, and especlally its
tradition of having roots in the city (the co-
operative program being one example), roots
in the community with its great potential,
could become one of the foremost and hope-
fully the most eminent urban university in
this country.

Third: because I belleve we're entering a
period of time in American higher education
when we no longer have to—and really
shouldn’t—copy the obsolete models of other
great universities systems. We're at a time
when different patterns can emerge—when
we can do things in a way that we don't have
to copy Oxbridge, or we don't have to copy
Harvard, Yale, or M.I.T. We're at a whole new
point in time which I think gives us great
advantage. We have to roll our own, I'm say-
ing.

I remember when I first came to Buffalo
I was told by the then president that “we
want to make Buffalo the Berkeley of the
East.” And I didn't like that for two rea-
sons—first. who wants to be Berkeley? And
second, I don't like the Avis syndrome, I don’t
like being number two. I'd rather be what-
ever we can be, the best we can be and not
to try to copy or be an anemic carbon copy
of other places.

The interesting thing, by the way, about
this was that some people began calling us
the Berkeley of the East. Then when I was
out in Santa Cruz over a year ago (Califor-
nia Santa Cruz), they were calling themselves
the Buffalo of the West. A month later I went
to the University of Maryland to give a speech
and they were referring to themselves as the
Santa Cruz of the East. We don't want to
be the anything of anything else. We have
to be our own unigue kind of university that
develops and uses the resources and history
and the people within which it can flourish.

And, finally, I should say about this ques-
tion which many people have asked me is
that I cannot think, without being corny or
using cliches, I cannot think of a more in-
teresting or challenging or exciting thing for
a person to be doing these days than to try
to head up and lead a major institution, par-
ticularly an educational institution. I am
personally sick and tired and weary of ad-
ministrators of universities, or mayors of ci-
ties, who kind of look as if the whole world
were upon their shoulders. “My God, how
tough it is!” The “phone keeps ringing all
night—how burdened they are. But I do rem-
ember what Harry Truman said—and I mean
it—that “if it does gef too hot in the kit
chen, somebody ought to get out.”

I see a table of UC vice presidents here.
I want to remind Ralph Bursiek, George
Rieveschl, Frank Purdy, I'll even extend this
down the line, Kenneth Wilson, the regis-
trar's here, John Goering, and others, that
if you ever see me looking overly burdened
and not having enough fun on the job, tell
me to take off a week, will you? I'll do the
same for you.

This is all by way of introduction. I want
to talk about what that title was—a hope-
fully leave time for questions.

Having sald what I've just sald about my
own hopes and optimisms, how I think we
have & great chance to do something in Cin-
cinnati, that no other university, city uni-
versity, urban university, can rival, my eyes
are open,

Higher education is in a very difficult situa-
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tion. The situation is difficult for a whole
lot of reasons, some of which are obvlous, I
think, as a matter of fact, that higher edu-
cation deserves to some extent the mess it's
in. And I think in other ways we have to do
some very hard thinking and review of where
we have been. And I think it's all too easy
for educators and people to blame the Viet-
nam war or the economy—external facts.
It's always far easler to blame on somebody
out there than it is to take a look at what's
going on inside. I don't want to do that. I
don't say they're unrelated. Certalnly the
draft had an impact on the mood of students.
No question about that. But I do think we
have some serious problems and I want to
mention a couple of them. I do think, In
& way, higher education is at a point—at a
crossroads, It is in a crisis, That’s what my
book is about and this is not a plug for my
book which won’'t come out until maybe
spring or a year from now. But I'd like to
have the cover of the book use the Chinese
symbol for crisis, if I use the title University
Crisis, for the Chinese symbol for crisis has
two idiographs. One is danger and the other
is opportunity, And I'm more impressed with
the opportunities. But I want to mention
before I get to those and talk a little bit
about what's ahead. I want to mention to
you two real problems which I don't think
have been given the emphasis they deserve
and which are not necessarily the most im-
portant because it is a multi-causal. I don't
believe in a one-cause theory of history or
anything else, But what I want to mention
to you has been somewhat overlooked; to
say this I'm not really ignoring the question
of student disruption or mass civil disobhe-
dience that we faced. I'm not going to men-
tion today the financial problems that we
have that are substantial. I'm not golng to
mention the other things like we occasion
here and there, weak leadership, and so on
and so on.

I want to mention two problems and then
go on to talk about some of the opportu-
nities. If you had asked me at a cocktall party
what the three baslc causes of university dis-
ruption are I would say the following: “One:
size. Two: size. Three: size.” Bize and scale.
American higher education in a curlous way
is cursed by success.

When I was going to the university, thanks
to the GI bill, one out of nine high school
graduates, one out of nine eligible people
went to college. When I went to college—
when most of you went to college—I'm sure
it was still considered hard to get into, diffi-
cult to stay there and a great tribute to go.
At least 1t was In my family and I think it
was the same in a great many other families—
one out of nine. Today, we have a situation
where by 1980 I suspect—It's true already in
the state of California—at least 709 will go
on to college. We have 9 million students
registering this fall and the figure will be at
least 12 million by 1980. We’ve grown big. We
had 200,000 faculty members in 1945 we have
650,000 faculty members today.

Jane Earley, one of the UC Board members,
told me the other day that when she joined
the UC Board the budget was $3 million. This
year, I think I'm right on this, it is $120 mil-
lion. M.I.T., where I am an alumnus, had a
budget in 1839 of $3 million with a $25,000
grant from government. (Doesn’t that sound
quaint?) Today, M.LT.'s budget is $210 mil-
lion of which 809 was granted by federal
government.

In 1940, there were two universities in this
entire country which had enrollments of
20,000 or over. There are over 80 today with
that dubious distinction, including UC which
is large. In 1970 we graduated 1 million stu-
dents, for the first time, with baccalaureate
or advanced degrees, When Stanford was
founded in the last decade of the 19th cen-
tury there was consliderable speculation
whether California had need of a second uni-
versity, in addition to the Unlversity of Call-
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fornia at Berkeley. The University of Michi-
gan enrolled, last year, just under 400,000
students. It had 3,712 students in 1800 and
that made it one of the largest institutions
of that day. And I think one of the interest-
ing things here is that only since about 1955
have there been more students in the public
rather than in the private institutions. 1955,
I think, was the turning point year. Sixty or
seventy percent will be in universities in 1875
or '80; one percent in Latin America; twenty
percent in western Europe; compared with
11 percent at the time of the Clvil War in
this country. So in a way what we're facing
is a huge scale increase. Psychologically
speaking college may become simply high
school with ashtrays. That is, everybody’s ex-
pected to attend. .

Now what are the consequences of just this
one fact—size and scale? There are several I
want to review with you quickly. One: It is
obvious from study after study, including one
done by a research committee in the state of
Ohio appointed by the State Legislative com-
mittee, that student disruption is highly cor-
related with size of institution over and over
again. I'm not saylng that smaller places did
not have it, but size was a very pivotal factor,
Also, of course, this leads to a kind of im-
personalization—a sense of “where do I find
myself?” In the freshman class at UC this
year of over 6000, where's their home base?
Where's their sense of community? Where are
their peers? What people do they learn from
when their classroom is over? Which I think
is the way most of us remember learning took
place.

Another thing about scale, which I
mention to you because I think people are
often fooled by this, this Is a day and age of
percentages and sometimes these percentages
mean such large numbers that we can be
fooled. I was on a TV program a couple of
years ago in Buffalo, and I wused the
Fortune magazine poll for January 1970
to review some statistics on attitudes of
students. I pointed out at that time that
three percent of the students are what's
called revolutionary—that they'd use
violence. (Yankelovich poll in Fortune).
But five percent had radical thoughts, radical
ideology, but would not use violence. I re-
ceived a postcard saying “What in the world'’s
wrong with you administrators at Buffalo?
Can’t you deal with three percent of your
student body, for Gods sake?"” Three percent
of 25,000 students is not trivial. Three per-
cent of  million students is not trivial. Some-
how we're living in an age when we just can't
use the percentage because of the phe-
nomenal scale. This reminds me of an
American Airlines ad a couple of years ago
which I was delighted to see George Spater
remove when I told him about this story.
The American Airline ad read “We lose only
one percent of our luggage each year."” When
I asked George Spater how much is one per-
cent of the luggage he said, “about 100 mil-
lon pieces.”

I leave an even more fundamental aspect
of size and scale in the lack of what I see as
a commitment. Commitment to go on to the
university on the part of our students was
pointed out by an American Council of
Education report which Sol Lenowitz, former
chairman of the board of Xerox, was con-
ducting. His published report and mind you
this is not a scientific finding gave the task
force of ACE. (I believe Task Forces never
really do any good, by the way). His task
force reported that between forty and sixty
percent really don't want to be there. They
felt forced to go—"involuntary servors.”

Now a lot of people as widely disparate
as Mr, 8. I. Hayakawa and Mr. Kingman
Brewster made the same kind of remark—and
I'm joining that duo for the moment. I
think there is—and I'm going to develop this
a bit more—a kind of an education craze in
our society. It is egged on by ambitious
parents, by employers (I'm not excluding
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many of the people I'm looking at) who, I
think, use excess credentialism when they
could hire people who may not have had all
that college background, by counselors In
high schools, and by, I suppose in some way,
the draft. Also by the fact that there are a
whole bunch of high school kids all dressed
up and no place to go. So where do they go?
The university

I want to develop this point a bit more be-
cause it leads me to the second major prob-
lem as I see it. By major I mean one that
doesn't get looked at enough. Let's take this
question of education and jobs. Part of the
reason for the educational craze that has hit
this country since the end of World War II,
and it has always been part of our system, is
predicated on the assumption that a college
education is a necessary requirement for job
achievement and success. And this is not
untrue. I know it may sound strange to you
to have a university president say he doesn’t
think all those people ought to be in col-
lege, but that is what I am saying. Job
achievement and success are predicated on
education. As a matter of fact, In America a
college graduate of 25 can expect an income
fifty percent larger than that of a high
school graduate of the same age. So one thing
about going to college is it helps in recruit-
ment. But people pick, by and large, in
recruitment—Iit's not necessarily the fact
that persons get more proficient, more com-
petent with a university education.

In fact, a major study just completed last
year points out that there is no positive cor-
relation between proficiency—measure it any
way you want, grades scored or anything
else—and later performance on the job. Ac-
tually, there is zero correlation. There are
certain areas where there was even a strong
negative correlation. In the area of teachers
for one, but there were others, too. The bet-
ter students were in college, the worse they
were when they got out. OK? The only posi-
tive finding relating to the amount of edu-
cation to anything else was job dissatisfac-
tion. The longer you went to school, the
more you were dissatisfied on the job.

The subtitle of this book, Education and
Job, melts my heart because it is something
I wish I had written. The subtitle is: “The
Great Training Robbery.” And I think it adds
& major indictment of many of our educa-
tion processes,

I wrote in my book, just finished this sum-
mer, that if I had to guess at the number
one cause of student unrest it would be re-
lated to this. Students get trapped in the
four years of college induced by the carrot
of employment opportunities. They are
pushed and plodded by the education craze,
by mindless counselors, over-certification
standards set by employers and ambitions of
parents. I think that this accounts for forty
percent of the students enrolled today and
about ninety percent of the problems facing
our universities. What's more important to
me is that I don’t think for many people
this age (between 18 and 21) that they have
reached that time in life where they are
capable of a certain extent of contempla-
tion of inquiries of ideas, of not acting di-
rectly on the world but by trying to under-
stand the world.

I don't think necessarily that for many
students going to a university for four years
is good training. I don't think it develops
character, or inner strength, or conviction
because they don't face real life, There is a
lovely line in Dr. Zhivago, when I think he
was saying about himself, “life is for living,
not to prepare for living.” And we have to
think about this, particularly those parents
of you in the audience who have to shell out
enough money for four years of college,
which has become the norm. Indeed, this
has been changing over the last year or so,
for many students now spend eight years in
a university if they go into graduate school

The fourth basic danger, one that I don’t
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think I have to say much about, because we
faced it all over the country, has been the
loss of public trust, the loss of public confi-
dence and high evaluation of the university.
Fortunately, I think UC has, to my great de-
light and even surprise, been less hurt by
this than other major universities. I know
there were some chancy days back there when
the University closed, and I heard a lot about
it. I know what kinds of decisions the Board,
Faculty, Students, and Administrators had to
make. It was not easy for them. I read some of
the letters to the editor, but still and all the
kind of crisls you faced here at Cincinnatl
was a spring zephyr compared to what was
happening in places like Buffalo or Stanford
or UCLA. To me the most serlous problem af-
fecting the University is how do we regain
that public trust because to make an analytic
polint sharp which I don't think many of the
universities understand, particularly faculty,
is this: While the universities are tremen-
dously rich today in their terms of manage-
ment and contro! of financial resources and
property, we are not self-supporting. We get
our money from the likes of you and other
people who think that the ideas generated
there, the people graduatec from there are
worthy of your support and esteem. The min-
ute we lose the public support and esteem
and high evaluation we cannot have much of
a free university, and it is as simple as that.

These three areas have not been uncov-
ered enough and it is the loss of public trust
which I will certainly make every effort here
at Cincinnati to try to develop and con-
tinue. I know that Dr. Langsam, while I am
on the subject, has done simply an heroic job
in this area, and I hope to do my best to not
fill his shoes because I couldn't do that, but
simply to continue in many of the paths he
has taken,

My volce got a little melancholy as I was
talking about those three things. I'm prob-
ably thinking what we are going to do about
them and I'm not going to tell anybody what
we will do about them.

I would like to move on to some of the
positive opportunities that we might see in
the seventies. I'm talking now of my hopes
about all of American higher education not
Just UC, although I know we will be at the
leading edge of this. Let me put these In
terms of propositions and say a few words
about them and then open up to some ques-
tlons from you. I am only going to mention
three or four because there is not much time
for more and maybe it's all we can digest at
one sitting anyway.

I said this in the Educational Creed which
both of our local newspapers so kindly pub-
lished. I said it is time to up-grade and talk
about what must be done now; it is time to
up-grade the art of teaching, and to create an
environment in which learning is as im-
portant for the professor as it is for the
students., That is in the Creed and it is
pretty terse so I want to develop it a little
bit. We know quite a bit about teaching,
incidentally. We know practically nothing
about learning. The learning and teaching
process is stlll at the level of a craft,
even a college industry. And I do know that
it is very cifficult to be realiy actively involv-
ed in learning If you are sitting in a lecture
room of 1400 people. Particularly when you
can not hear too well because of the speaker
service, or the professor is mot to alive, or
what not, and then you get gquestions on
multiple choice tests that go something like
this: “Describe the Universe and give three
examples.” Secondly, about teaching, it is in-
teresting that the Ph. D.'s who make up most
of our teaching staff spend ninety percent of
thelr time in graduate school learning how
to do research, and luckily in some cases ten
percent teaching or getting in some practice
teaching.

It is not quite the thing to do to do teach-
ing. Whereas in real life when they leave the
University and get their Ph.D., it turns out
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they spend ninety percent of thelr time
teaching, or I hope they do, and ten percent
of their time doing research. Which seems
to me a very strange kind of education for
people who are going to do something oppo-
site of what they get mueh experilence in
doing. I think one of the problems here Is,
and one I am sure you are all familiar with,
is by and large our faculty are professional
first like psychologists, economists, philos-
opher, astronomer, zoologist, anesthesiolo-
gist, exologist, whatever. He's a professional
first, and an educator maybe third or fourth,
possibly second in some cases. I'd like to
reverse that priority. I'd llke to see our
professors become educators first and com-
petent professionals second, I think that's
a very important emphasis. I might also add
that, this will be interesting to you I be-
lleve, that faculty and researchers have a
great capacity to study everything: Natural
environment, industrial enterprise, business
organization, federal government. They
study the French villagers, the Zulie, and the
number seven with great intensity. But
oddly enough most of us have never really
studied the university or ourselves which
leads me to say that in most universities
across the land it is interesting that we don’t
evaluate a thing like teaching. We rarely
systematically evaluate teaching of a pro-
fessoriate, and even when we do it’s shoddy
and we rarely use it for promotions or merit
increases. So to end my first point about
trying to elevate the centrality in teaching
and learning I have a new slogan that I hope
will replace “publish and perish" because
this has been mainly the reward of most
faculty. I want to replace “publish and
perish” with a new slogan which is “teach
or travel.”

The second general point I want to make,
and even with some faculty here today I can
say it that way—I think it will travel back.
The second general point I want to make
about the future or the near present is also
from the Educational Creed but I want to
read that and say a few more things about
it. It went like this: “trained individuals
from the creative, professional and intel-
lectual endeavors of the most disparate kind”
(by the way, note to the Cincinnati Enquirer
did I say desperate?) I meant to say the most
disparate kind ought to be welcomed to
the colleges and universities on a part-time
basis or full-time basis to broaden and en-
rich the academic world. Tralned individual
without the usual academic credentials but
with unique experiences to communicate to
the young, with an ability to reflect on their
lives. Neil Armstrong, a man that Walter
Langsam had his eye on for at least a yea:
and a half, or two, and like a good angler
kept him in view most of the time, pulled
him in in the last month of his office. It
is a great appointment if for no other reason
than it is bringing into the University peo-
ple who have different backgrounds and
who have not necessarily as yet in their lives
been corrupted by the academy. And they
make splendid teachers usually. Oddly
enough my experience has been that people
from outside of the academy have this funny
respect for us which they don't lose and they
take teaching very seriously and they are
marvelous people to have around because
they really care about teaching.

I'll tell you why I feel so strongly about
this because it has to do with a story that
partly includes my in-laws and wife. In
1966, a man called me from New York and
said that he had just read an article in
Fortune that included a couple of para-
graphs from a bock of mine that had just
come out on changing organizations. And
this man was a great admirer of my boss
and teacher who had just died the year be-
fore—Douglas MacGregor. I had taken over
Doug MacGregor's chair at M.I.T. He sald I
read about you and I was always a great
admirer of Doug’s can I come up and see you,
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I was living in Boston then, I said sure; he
sald can I come up tonight, I sald well my
in-laws were there but I think they would
like company come on up. So it turns out
this fellow comes up, he just sold within the
last year the Avis Motor Company, a rental
company to IT.T. He made it big and famous
advertising: “We're Number Two But Trying
Harder.” He had made his millions, he was
then 44, a marvelous man, young and vital,
handsome and all the rest and filled with
ideas. In fact he was the man who came to
dinner and stayed three days and he really
charmerd and enchanted us. My wife was
taking notes as he talked he was so inter-
esting. I then called Howard Johnson who
was then president of M.LT. I said, “Howard
we've got to bring this man to M.I.T. He's
phenomenal. He ought to be in the Business
School where I am.” Howard trled his best,
but we were not able to swing it because he
didn't have the credentials. “What's he
written?" the faculty asked. I then suggested
he go out somewhere else and he did. He
got a post for six months actually as a kind
of consultant observer to the Salk Institute
in La Jolla, California. And he wrote a book
about the place and about organizations re-
flecting his experience at Avis. As a matter
of fact, there were two Cincinnatians in my
office in Buffalo the day that book arrived
in the galley proofs. It is called Up The Or-
ganization, the man is Bob Townsend. Now
he won't have anything to do with the uni-
versities you see, hell, he didn't want them
then why should he want them now. There
are a lot of Bob Townsends. I don't mean
with that particular career, but there are a
lot of men in mid-career, there are a lot of
people with unique experiences that we really
need and could and want to bring in, like
Neil Armstrong and Bob Townsend and
plenty of others.

The third general point I want to make is
something like this: You read this a lot in
your Alumni Bulletins but I am going to
say it anyway. I truly, deeply, passionately
believe that the University has a commit-
ment and responsibility for the life long
learning of its students—I mean Alumni, I
wasn't on the reception line for all the time
because we couldn't fill up the place and
start on time, but I met a lot of UC alumni
and I'm partly talking only to you but I
really mean this in a more general sense.
Somehow or anocther we've been satisfied with
the idea that students come in only four
sizes 18, 19, 20, and 21. And I must tell you
that I am far more interested and concerned
about old folks, as people 30 and over, and
for a lot of reasons and I wish I had time to
develop them. One reason is that it may be
that pecple really won't understand the grand
inquisitor or the Greek plays before they
have some life to live, before they have a
chance to spend a year abroad which I have
always found more useful than any single
year of my educatlion in the greatest of
universities.

The Army where I spent four years, I
think, was capable of making me a man
and making me open to higher education.
That's why I think the G.I. Blll is so great.
Not just because a lot of people could get
to go but because people really wanted to
go and because they had some living under
their belts.

I think also that in this age of ours of
rapld obsolescence of jobs, and increased
longevity, that it is really silly to think
about one career, one job for life. We've
got to start thinking about two, three, four
careers. The Killlan Report done at M.IT.
indicated that M.IT. engineers, and this
was done In 1963, were obsolete eight to
ten years after they graduated from M.IT.
It's probably less now if we just extrapolate
the rate of increase of a certain kind.

I noticed in this morning’s Enquirer that
Xerox is now offering to some of its em-
ployees a year's leave, sabatical if you will,
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if they are interested in doing an Important
project on social welfare, or some soclally
involved problem. I'd llke to see more and
more, and I think this is happening—
industries and other organizations providing
these same kinds of educational leaves.

To alumni in particular now—I think you
must ask whenever you are asked to con-
tribute your dollars this old fashioned ques-
tion, “What have you done for me recently?"”
I don’t think we have done very much, and
I am not talking about UC, because UC has
probably done more than most universities
and has more support from its alumni. I
am talking in general. We have a responsi-
bility, I think, to our graduates and not just
our recent graduates and this goes for faculty,
too. Because I think they have to keep get-
ting renewed by what I like to call repotted,
at least once every seven years or so. The
corollary of all of this is that maybe more
high school graduates should go to work
and gain experience rather than just go
on to the university. One college in the East
is now making it mandatory for all students
to work two years before they come. I think
it 1s a good idea. What they do is give
deferred admission. Very few colleges give
deferred admission; it's now or never. One is
accepted at M.IT. or Amherst or UC and
most of the time one must go. I don’t even
know our own policy at UC. I just know
that some people shouldn't go at the time
they are going, and if they had an opportu-
nity for deferred admission, they might put
it off a couple of years.

I want to end with just a very short para-
graph that is the last page of my book
which, thank God, I finished on my vacation
the last two weeks in August. I knew very
well that a year's work might go down the
drain if I didn’t have a chance to finish it.
This is not edited, and !s probably in a
rough shape, but I would like to read you the
last few lines in that book as an ending.
“What the University might look like in the
coming years," based on suggestions through-
out the book, “will be a student body of all
ages and all programs.

A Unilversity vigorously related to the com-
munity it serves. Teaching as facilitation
rather than rate and regurgitation. Teachers
from all arenas of experience, different com-
binations of general education and profes-
slonal training."” For example, do you know
that we don't have any courses on health
taught by the Medlical School faculty in un-
dergraduate work? I think they want to. We
don't have any courses on crime taught by
our law professors, and I think they want to.
But isn't It interesting that we so segmen-
talize the University that the only law you
can get is, and imagine not getting law as an
undergraduate today, is if you are a pre-law
student. The only kind of medicine you can
get, and that would be organic chemistry or
biology, is if you are pre-med. I think we
have got to bring the professional schools into
the general education area they are too im-
portant not to do so.

“Combinations of general education and
professiona] training are shifts in the ecology
of learning away from solely the classroom
teaching situation and into a variety of prob-
lem areas and learning centers and aug-
mented, and this is something faculty are
very resistant to, but augmented by electronic
medla. Experimentation with university with-
out walls and an end to the obsession with
bricks and mortar as the key element in edu-
cation.”

“Education should contain for various stu-
dents more voluntarism, more options, less
time for some and more time for others who
want to fuse education more organically
with their lives, The university has played
a very great role in the making of our
civilization. It can play a similar role in the
creation of a new civilization which has to
be created In the new conditions of our time
The university will do so if it becomes a re-
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sponsible university working in and for a
responsible society. Only in that way can we
restore or can we deserve the public trust
upon which a free university depends.”

COUNCIL OF BETTER BUSINESS
BUREATUS, INC.

Mr. MOSS. Mr. President, the revised
Council of Better Business Bureaus, Inc.,
has again demonstrated its ecommitment
to changing its traditional role as an
apologist for industry. This development
is most pleasing, and I commend the
CBEB and its initiative. Of course, par-
ticular credit must go to Elisha Gray for
his work as the guiding force behind re-
kindling of concern for the consumer by
the CBBB.

The Federal Trade Commission is cur-
rently engaged in a trade regulation rule
proceeding which would eliminate the
doctrine of the “holder in due course.”
Currently, consumers buying merchan-
dise on credit find that they have no re-
course should the merchandise prove
defective. They are not even able to with-
hold payment, because the original mer-
chant has assigned the liability to an-
other party. The third party in such cases
is not at all interested in the consumer’s
problems with the dealer or retailer: the
third party only wants to collect, and
under present law he is not responsible
for defects in the product.

At a recent Federal Trade Commission
hearing on this trade regulation rule, the
CBEB testified that—

Holder in due course does not fairly pro-
tect the consumer and should be completely
eliminated from the laws of this land so far
as consumer product contracts are involved.

Traditionally, the holder in due course
doctrine has allowed fly-by-night opera-
tors and shady dealers to bring in the
operating capital necessary to dupe the
public. Unfortunately, those who buy
“paper” have not been sufficiently con-
cerned with the parties from whom they
buy; thus many consumers have suffered
severely.

To the Council of Better Business
Bureaus I offer my congratulations for
another significant step in its efforts to
protect the American public.

Mr. President, I ask unanimous con-
sent that the statement of Dean W
Determan, vice president, Government
and Legal Affairs, Council of Better Busi-
ness Bureaus, Inc., be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT oF Deany W. DEeETERMAN, VICE
PRESIDENT, GOVERNMENT AND LEGAL A.F"FJ\]:RS,
CouNcIL oF BETTER BUusINEss Bureaus, INc.,
BEFORE THE FEDERAL TRADE COMMISSION ON
ProrPoSED TRADE REGULATION RULE: PRESER-
VATION OF BUYERS CLAIMS AND DEFENSES IN
CONSUMER INSTALLMENT SALES, SEPTEMBER
20, 1971
My name is Dean W. Determan, Vice Presi-

dent, Government & Legal Affairs of the

newly established Council of Better Business

Bureaus, Inc. The Council, with executive

offices In New York and operational head-

quarters in Washington, replaces the former

National Better Business Bureau, Inc. and

the Assoclation of Better Business Bureaus

International, Inc. The mission of the Coun-

cil is to provide vastly expanded support
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services to 144 local Better Business Bureaus
80 they will become a cohesive force in con-
sumer affairs.

Better Business Bureaus constitute the
major national effort to give front-line pro-
tection to the consumer. And the American
public knows this. A recent national opinion
survey showed that almost 20% of the peo-
ple in this country have gone to consumer
protection agencies with complaints about
products and services which they have pur-
chased. Of this multi-million person group,
more than 85% indicated to the survey that
they had gone to the Better Business Bureau
with their complaint. Only slightly more than

% of the people came to the FTC and every
other governmental agency with their com-
plaint, These results dramatically portray the
position of the Better Business Bureaus as a
well-known bridge between the American
consuming public and business.

Thus, we are not “just another trade
group™ representing the interests of its mem-
bers in testifying here today on this impor-
tant proposal. For nearly 60 years, Better
Business Bureaus have had an impressive
record of investigating and exposing frauds,
swindles, and misleading or dishonest busl-
ness practices.

Better Business Bureaus ploneered the
movement for “truth in advertising” and
have monitored local advertising in every
community where Better Business Bureaus
are found. For example, in 1968 they investi-
gated more than 50,000 advertisements, com-
municated with more than 25000 advertis-
ers and logged in excess of 30,000 contacts
with media representatives. The new Coun-
cil, which I represent, is expanding this pro-
gram even further, as we are about to em-
bark on a major national program of ad-
vertising self-regulation. This program,
which will be in operation shortly, consti-
tutes only one of five Council priorities, but
is well known to the Federal Trade Commis-
sion and T will not go into details here.

A second priority of this Councll, and one
which should lend itself to the goals of this
hearing and many other hearings contem-
plated by the Federal Trade Commission, is
our National Consumer Data Computer Bank,
One of the difficulties faced by the Federal
Trade Commission and other regulatory
agencies is that they are sometimes obliged
to establish regulations in a factual vacuum.
Much information about “holder in due
course” is not readily avallable. We intend
to change this situation very soon with our
new computer system which will be underway
within a month. By October, twenty major
metropolitan areas will be tied into our con-
sumer data system, and a total of 50 cities
will be tied in on or about the first of the
year,

This system will contain information on
consumer attitudes, sales promotion and ad-
vertising practices and product and service
performance. We hope that, at hearings like
this in the future, we will be able to testify,
for example, that so many thousands of con-
sumer complaints were derived from the
“holder in due course” doctrine. We would
also anticipate providing information on the
current resolution of these Inquiries and
complalnts.

A third priority for the new council, which
we believe merits special attention in this
hearing, I1s the expansion and upgrading of
our Bureaus' informational services to the
consumer, Nearly eight million “instances of
service” were handled by Better Business
Bureaus last year on the telephone alone.
This does not include an estimated 4 million
in calls that did not get through because of
busy signals. In a typical Better Business
Bureau, all lines are lit up and one consumer
is helped on an average of every 28 seconds.
Every inquiry or problem is handled Indi-
vidually.

Many inquiries come into Bureaus from
consumers who are about to enter into an
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installment contract with a particular busi-
ness. If Bureau records indicate that the
business in question has failed to carry out
its contracts satisfactorily, it will so inform
the consumer. In this fashion, Better Busi-
ness Bureaus have served to prevent many
potential abuses of the *“holder in due
course” doctrine. In our desire to increase
consumer services, the Council has set an
immediate goal to provide additional report-
ing capabllities in each local BEB. We have
earmarked $2.3 million of our funds, of which
more than $500,000 has already been com-
mitted to local Bureaus, to simply improving
Bureau telephone, response, and retrieval
systems.

Another Council priority is to expand and
improve our program of consumer educa-
tion, which to date has reached literally mil-
lions of people. Films, brochures, books,
pamphlets, newspaper columns, and mobile
education units are only some of the ways
now used by Better Business Bureaus to make
our consuming publlec more knowledgeable
about the procedures and pitfalls of the
marketplace. This priority, too, will assist in
preventing abuses in the *“holder in due
course” doctrine. However, I wish to empha-
size that our efforts, llke other preventive
efforts by many institutions and in a variety
of areas, is clearly not enough.

The fifth and final priority of the Council
is an arbitration network to resolve disputes
between consumers and businesses before
they reach court. If every consumer and every
financial institution, which now buys in-
stallment contracts for consumer products,
were to agree in advance to submit to bind-
ing arbitration all disputes between the con-
sumer and the original contractor, the pro-
posed regulation now being considered by
the FTC would not be necessary. Instead of
raising the defense of “holder in due course,”
the financial institutions would agree to let a
knowledgeable, neutral third person resolve
any issue. This would be preferable to a court
action in which the consumer has no right
to raise any defenses to a contract, but our
program of arbitration does not have uni-
versal acceptance as yet and we have no
guarantee that it will have. If the reverse
were true, we would be promoting this as
the answer to prevent such abuses.

I have described some of the priorities of
the new Council of Better Business Bureaus,
1lnc., as they relate to the subject of this
hearing. I think it is evident that, despite
the inroads which BBBs have been able to
make and are planning to make in elimi-
nating the most objectionable aspects of
“holder in due course,” we alone cannot
stop the abuses.

Thus, in our unique position as the
“middleman” to whom most consumers turn
when they are faced with this kind of prob-
lem, we now take a national position that
“holder in due course" does not fairly pro=-
tect the consumer and should be completely
eliminated from the laws of this land so far
as consumer product contracts are involved.

Better Business Bureaus around the coun-
try have for many years testified for the elim-
ination of this doctrine before State and
local legislative bodies. We do not consider
our expertise such that we can comment on
the jurisdictional validity of this Commis-
sion to issue a regulation eliminating this
doctrine in consumer sales contracts. But
we do belleve such a national goal is appro-
priate, whether by regulation, by national
law, or by action of the several States.

Further, we believe that changes in this
doctrine will materially help the consumer
while not seriously hurting légitimate busi-
nesses, Our experience has shown that al-
teration or elimination of the “holder in due
course” doctrine has the beneficial result of
eliminating the “fily-by-night' operators and
dishonest businessmen, whose “paper" will
not be purchased—even at a significant dis-
count—by responsible financial institutions.

CONGRESSIONAL RECORD —SENATE

It is these fringe operators who will be un-
able to obtain financing for their operations.
To make doubly sure, let me pledge here
and now that Better Business Bureaus
throughout this land will, as in the past,
provide forthright and accurate reports on
all consumer-oriented businesses. If any
fiancial institution is in doubt about any
business from whom it is considering a
purchase of discounted installment con-
tracts, it need only contact the nearest
Better Business Bureau for a factual, up-to-
date evaluation of that business' dealings
with the public. Thus the customer will turn
to the legitimate businessman with a history
of fair dealing. And any bank or other fi-
nancial institution will know that such busi-
nesses can be relied on to discount “paper”
based on contracts which will be fulfilled.

We have heard that ellminating the
“holder in due course” doctrine may result
in a tightening of credit which will hurt
the marginal consumer. While we believe
this argument has been ralsed to *“scare”
proportions, we should point out the simple
fact that the same shady operators who rely
on “holder in due course' to shield their own
liability, also prey upon consumers who are
least likely to obtain credit for thelr pur-
chases. We are not doing the marginal credit
consumer any favor by permitting the least
reliable businessmen to deal with them. Such
a consumer, under present conditions and
law, simply ends up like the poor man in the
once-popular folk song who “owes his soul
to the company store.”

One of the most famous slogans of the
Better Business Bureau has been “investi-
gate before you invest.” Such an investiga-
tion is not limited to the consumer; indeed,
businesses are cautioned in the same fashion.
BEB reports have always been avallable to
the businessman as well. Financial institu-
tions have traditionally checked with Better
Bureaus to see if a merchant backs up his
product or service. If they continue to do so
in the future, they will not have to fear
the possibility of being “stuck with"” a dis-
counted contract that is invalid.

We do not believe that by completely
eliminating “holder in due course” will elim-
inate the fly-by-night operator. He will
simply deal in cash transactions, which will
be limited to smaller contracts—or he will
adopt other techniques which will permit
him to eke out a living. But we are closing
In on this fringe operator. Last Spring, we
testified for the “cooling off” period to permit
consumers some time to reconsider a high-
pressure sales approach. At present we are
testifying for a proposition to eliminate his
financial support, and this Fall we shall
undertake a natlonal advertising campaign
to make sure he cannot misrepresent his
wares or services to the public. In short, we
are seeking new ways to reach our goal of
cleaning up the marketplace.

As I indicated earlier, we are now setting
up our national consumer data bank, so it is
premature for the Council to provide you
with the kind of statistics needed for basing
a regulation of this type on factual data.
However, although it is a somewhat longer
process, we are currently polling our BBBs
across the country to ascertain the fact
already known—that the “holder in due
course” doctrine creates considerable un-
fairness to the consumer. As soon as these
cases are sent into our operational offices, we
will compile the data and submit it for the
record of this hearing.

To conclude, the Council of Better Busi-
ness Bureaus, having carefully weighed the
anticipated effects of any change in the
“holder in due course” doctrine and repre-
senting both the consumer and the best busi-
nesses in our nation, feels that both would be
better served by the complete elimination
of this doctrine In consumer sales contracts.

33457

GENOCIDE: THE NUREMBERG
PRECEDENT

Mr., PROXMIRE. Mr. President, any
discussion of war crimes inevitably raises
the precedent of the Nuremberg trials at
the conclusion of the Second World War.
The American people can rightfully feel
proud of their role in the prosecution of
persons guilty of some of the most hor-
rendous crimes in human history.

But what would have happened if the
war had not ended so triumphantly for
our side? I am not speaking of a United
States defeat; I am speculating about
a situation which would have been re-
garded as something less than an Amer-
ican victory. I am speculating about a
hypothetical stalemated situation in
which neither side achieved dominance.

In such a situation would genocide
acts on the scale of the Nazi atrocities
have gone unpunished or even untried?
Would the lives of murdered millions
have passed without remark?

We cannot afford to allow an omnipo-
tent fate to determine the quality of jus-
tice in international affairs. That is the
purpose of law.

That is the purpose of the Genocide
Convention, which would establish geno-
cide as an international crime and create
procedures for the trial and punishment
of violators.

Civilization calls for decent nations to
join together against crimes as mon-
strous as genocide. Let us remember that
75 sovereign nations have ratified the
convention, but the United States is not
one of them. In my opinion, it is our duty
to raise the acceptable level of civilized
conduct. That is why the Senate should
ratify the Genocide Convention now.

I ask unanimous consent to have
printed in the Recorp the conclusion of
the opening statement by the chief U.S.
prosecutor at Nuremberg, Justice Robert
H. Jackson.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

EXCERPT FROM OPENING STATEMENT AT NUREM-
EERG BY THE CHIEF U.S. PROSECUTOR, JUSTICE
RoserT H. JACKsON, 1045
The real complaining party at your bar is

Clvilization. In all our countries it is still a

struggling and imperfect thing. It has been

blameless of the conditions which made the

German people easy vietims to the blandish-

ments and intimidations of the Nazi con-

spirators,

But it points to the dreadful sequence of
aggressions and crimes I have recited, it
points to the weariness of flesh, the exhaus-
tion of resources, and the destruction of all
that was beautiful or useful in so much of
the world, and to greater potentialities for de-
struction in the days to come. It is not neces-
sary among the ruilns of this ancient and
beautiful ecity, with untold members of its
civilian inhabitants still buried in its rubble,
to argue the proposition that to start or wage
an aggresslve war has the moral qualities of
the worst of crimes. The refuge of the defend-
ants can be only their hope that Interna-
tional Law will lag so far behind the moral
sense of mankind that conduct which is
crime in the moral sense must be regarded
as innocent in law.

Civilization asks whether law is so laggard
as to be utterly helpless to deal with crimes
of this magnltude by criminals of this order
of importance, It does not expect that you
can make war impossible. It does expect that
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your judicial action will put the forces of
International Law, its precepts, its prohibi-
tions and, most of all, its sanctions, on the
side of peace, so that men and women of good
will in all countries may have “leave to live
by no man's leave, underneath the law.”

QUORUM CALL

Mr, MANSFIELD, Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The PRESIDENT pro tempore, Is
there further morning businesss? If not,
morning business is concluded.

MILITARY PROCUREMENT
AUTHORIZATIONS, 1972

The PRESIDENT pro tempore. Pursu-
ant to the previous order, the Chair lays
before the Senate the unfinished busi-
ness, which the clerk will state,

The assistant legislative clerk read as
follows:

A bill (H.R. 8687) to authorize appropria-
tions during the fiscal year 1972 for procure-
mient of aircraft, missiles, naval vessels,
tracked combat vehicles, torpedoes, and
other weapons, and research, development,
test, and evaluation for the Armed Forces,
and to prescribe the authorized personnel
strength of the Selected Reserve of each Re-
serve component of the Armed Forces, and
for other purposes.

The Senate resumed the consideration
of the bill.

The PRESIDENT pro tempore. Under
the previous order, the Senator from
Montana is recognized for 15 minutes.

AMENDMENT NO. 437

Mr. MANSFIELD. Mr. President, in
the past several months I have received
at least 10,000 cards that all read as
follows:

JuLy 31, 1971,

To you, 8ir, and your Party Members:

Do you realize that it has been over seven
years since the first U.S. servicemen was
taken prisoner in Southeast Asia? It is the
responsibility of the elected officials of this
country to take all possible actions to bring
about treatment of these men as required
by the Geneva Convention of 1949,

Purther, it is the responsibility of our
elected officials to bring about a release of
all prisoners of war.

‘What have you done?

Mr. President, in an effort to seek out
and bring back Americans held captive
or missing in Indochina, the issue of
Vietnam will be raised again, and, may I
say, if necessary, again and again this
year. It will be raised in the form of an
amendment to the pending measure. The
Senate will be asked once again to join
in seeking a conclusion to this tragedy
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that continues to wrack and split the
Nation. It should not take long to con-
sider the amendment because it ex-
presses an action which the Senate has
taken already. In every respect, save one,
the amendment is identical to the Viet-
nam withdrawal amendment adopted de-
cisively just 3 months ago.

The amendment calls for a total with-
drawal from Indochina within 6 months
on condition only that our Americans
held captive or located among the miss-
ing-in-action be released. The change is
solely an adjustment in time from the 9-
month span of the previous amendment
to allow for the lapse of 3 months.

In simple terms, this amendment
would fuse the cooperation of the Con-
gress—the legislative branch of our
Government—to the President's direc-
tion of policy in order to bolster this
Nation's objective of withdrawal from
Indochina. It would assure withdrawal
on a single condition—that the President
reach an agreement whereby our pris-
oners of war and those missing in action
who can be located—the POW’s and
MIA’s—be returned home. The time
frame, I repeat, is 6 months, 6 months
from the date of enactment of this bill.

It is my hope that this effort will be
accepted in the spirit in which it is made.
Within the context of the independent
responsibilities of the Senate, it is an ef-
fort to cooperate with the President in
bringing about an end, once and for all,
to this tragic mistake.

There are good reasons for joining the
Congress and the President in a national
policy of full withdrawal from Vietnam.
The repeal of the Tonkin Gulf resolu-
tion, for instance, struck down last year
what many believe was the sole legal
foundation for involvement. There is,
moreover, the upcoming election in South
Vietnam, the circumstances of which
have led others to note the increasing
urgency of our withdrawal. Insofar as I
am concerned, the most over-riding
reason has been and remains the utter
waste of this involvement. It is the waste
of lives, the waste of tens of billions of
dollars as the needs of cities and towns
and other urgencies within the Nation
are compelled to stand aside. It is the
waste of spirit as the Nation remains torn
by the divisiveness of the war.

So there is ample cause to get out. That
is what the amendment proposes, a final
getting-out of Vietnam with 6 months,
tied only to the complete release of the
POW’s and recoverable MIA's. It pro-
poses, in a sentence, a decisive end to
this tragic chapter in the Nation’s his-
tory.

In meeting that objective it should be
said that the amendment works hand in
hand with the tripod approach which
has been set down by the President by
protecting the three parties most af-
fected. The assurances are there for all:
assurances to the South Vietnamese peo-
ple themselves that they be given a rea-
sonable chance to survive freely and elect
their own government; assurances to the
POW’s and surviving MIA’s that they be
guaranteed safe passage home; assur-
ances to young Americans—draftees in
large part—who are still being compelled
to lay down their lives in Southeast Asia,
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that there will be a quick end to the
killing.

That is the threefold objective of the
amendment and it fits with the tripod of
the President’s approach. It should be
noted in this connection that next Sun-
day the South Vietnamese go to the polls
in an election which, with justification,
has come under a cloud. Such as it is,
nevertheless, it is an election and it
forms the first leg of the tripod of the
President’s approach which is to give the
people a chance to choose a government.

In going to the polls next Sunday,
moreover, the people of South Vietnam
do so under an armed-forces umbrella of
more than a million South Vietnamese.
For the last 17 years, they have been
advised, trained and supported by the
United States. They stand as one of the
world’s largest military establishments.
There is, thus, no question that the South
Vietnamese have that reasonable chance
to survive freely, That is the second leg
of the tripod which the President has set
up as a basis for U.S. withdrawal.

The third is based on the POW’s and
MIA’s who, to me, represent the most
tragic aspect of this entire issue. Insofar
as I am personally concerned, the fate of
these men, at this late date, is the only
significant basis for this Nation to re-
main any longer in Vietnam. To the
POW'’s and MIA's, this amendment offers
not an expressed intention or a helicop-
ter in the sky but a sober assurance of
action on their release and recovery. It is
the assurance that inside of 6 months
after a ceasefire, concrete steps will be
taken to locate them and to secure their
release. No more pressing issue exists at
this late date in the war than that of
seeking out and bringing back the men
held captive or the recoverable MIA’s. In-
deed, it must be faced in all candor that
the prospects are dim for the return of
any of these men unless and until we de-
cide that for this Nation the war in Viet-
nam is completely over and act accord-
ingly. It is unfair and irresponsible to
stimulate the hopes of those men and
their families with promises of action
where action is not feasible. Unless and
until this Nation moves in the direction
set forth in the amendment, either by
Presidential directive or law, I repeat,
it is highly doubtful that the POW's or
the MIA’s will return to this Nation. That
is the true warranty of the amendment.
It is a sober assurance of the release,
forthwith, of the POW’s and MIA’s who
survive.

The purpose of the amendment is clear.
Except as indicated, its content is un-
changed from what the Senate, by vote
of 61 to 38, has already adopted. If the
Senate votes to restate its position and
the House now concurs, it would repre-
sent, I think, a constructive action by the
legislative branch of Government which
complements the administration’s policy
to the end that the tragedy in Vietnam
will be concluded at last.

Isend the amendment to the desk, Mr.
President, and ask unanimous consent
that it be printed in the Recorp at this
point.

The PRESIDENT pro tempore. The
amendment will be received and printed,
and will lie on the table; and, without
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objection, the amendment will be printed
in the RECORD.
The amendment is as follows:
At the end of the bill add a new title as
follows:
TITLE VI—TERMINATION OF
TIES IN INDOCHINA

Sec. 601. (a) It is hereby declared to be the
policy of the United States to terminate at
the earllest practicable date all military op-
erations of the United States in Indochina,
and to provide for the prompt and orderly
withdrawal of all United States military
forces not later than six months after the
date of enactment of this section subject to
the release of all American prisoners of war
held by the Government of North Vietnam
and forces allled with such Government. The
Congress hereby urges and requests the Pres-
ident to implement the above expressed pol-
icy by initiating immediately the following
actions:

(1) Establishing a final date for the with-
drawal from Indochina of all military forces
of the United States contingent upon the
release of all American prisoners of war held
by the Government of North Vietnam and
forces allied with such Government, such
date to be not later than six months after
the date of enactment of this Act.

(2) Negotlate with the Government of
North Vietnam for an immediate cease-fire by
all partles to the hostilities in Indochina.

(3) Negotiate with the Government of
North Vietnam for an agreement which
would provide for a series of phased and
rapid withdrawals of United States mill-
tary forces from Indochina in exchange for
a corresponding series of phased releases of
American prisoners of war, and for the re-
lease of any remaining American prisoners
of war concurrently with the withdrawal of
all remaining military forces of the United
States by not later than the date established
by the President pursuant to paragraph (1)
hereof or by such earlier date as may be
agreed upon by the negotiating parties.

Mr. ATIKEN. Mr. President, I had hoped
that the majority leader would not find
it necessary to reintroduce this amend-
ment at this time, but apparently prog-
ress in reaching the desired results which
were incorporated in his earlier amend-
ment or proposal has not been very sat-
isfactory.

I want to say I have tried to support
the President down the line in his efforts,
his apparent efforts to bring the war in
Indochina to a close. I have felt that he
was going in the right direction. I still
feel he is going in the right direction and
give him a high mark in the conduct of
foreign relations, but I am beginning to
be rather apprehensive that the desired
results may not be attained.

I have felt, for myself, that next July 1
is the deadline for the time when our
military forces should be completely out
of Vietnam. I have made this clear not
only to people in our own Government,
but also to people in other governments,
including the South Vietnamese Govern-
ment. I have come to the conclusion that
continued participation by our Armed
Forces beyond that date could be a lia-
bility rather than an aid to that Nation.

Now, the Senator from Montana has
reintroduced this amendment with the
6-month limitation of time after the bill

becomes enacted into law. Assuming that
may be in early December, it would still

give us until some time in the month
of June to complete this withdrawal.

HOSTILI-
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I have felt deep concern, indeed, for
the families of the prisoners of war who
have been held over there, some of them
now for almost 7 years. It was over a year
ago I had a suggestion which had been
made to me which I passed on to the
Defense Department relative to an at-
tempt to rescue some of these prisoners
by helicopter raid. I got a letter back
from the Department of Defense telling
me why it would not work, and then they
tried it and it did not work, so they were
absolutely right in their earlier judgment,

I am afraid that the war in Southeast
Asia will be written down as the most
disastrous chapter in American history.
There is no question about that. The
small country of Laos has been torn to
pieces. In Cambodia, 90 percent of the
economy has been destroyed, as far as
their export business goes, since Cam-
bodia was invaded. South Vietnam it-
self is in terrific political turmoil, with
the outcome in doubt. And the United
States economy, thanks to the losses
we have sustained in this abortive ef-
fort in Southeast Asia, at a cost of over
$200 billion, is now in the most eritical
situation it has been at least for the last
35 years. It is something that we should
all worry about.

As I have said, I think next July 1st is
about the limit for our participation, in
a military sense, in South Vietnam or in
Southeast Asia. I would still support
reconstruction in Indochina and would
hope to undo the damage which has
happened there insofar as our resources
will permit, but I do not know at this
time whether our resources will permit
steps in that direction.

International finance associations are
now meeting here in Washington, and I
do not know just what they will want.
I suppose they will want the United
States to participate as generously as
we have done in the past, providing
amounts running into billions upon bil-
lions upon billions of dollars. I would like
us to participate withk those who are try-
ing to establish and maintain adequate
international financing in this world, but
I have to say in all truth that I do not
know what we can do and I do not see
how we can contribute further to the
World Bank, the International Monetary
Fund, the IDA, and the other organiza-
tions, until we know with certainty, or
almost with certainty—nothing is ever
quite certain—what we are going to do
frem now on in Indochina.

So, while I had hoped that we would
have progressed far enough now—I no-
tice we are still withdrawing a few troops
from that area; I do not expect we will
withdraw them in increasing numbers
until after the South Vietnamese elec-
tion next week—I do think the President
has it in his power to straighten out this
matter. Approval of the Mansfield
amendment as reintroduced will cer-
tainly demonstrate not only to the execu-
tive branch of Government but to the
rest of the world the position that the
U.S. Senate holds in this matter. We
might, perhaps, have seftled it in con-
nection with the draft bill. I do not feel
too badly that we did not, because we had
two or three different subjects to deal
with in that bill.
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So, under the circumstances, I feel
that I will vote for the new amendment
offered by the Senator from Montana, in
the hope that it will contribute toward
an early and a decent settlement of a
situation which we should never have
gotten into in the first place.

Mr. STeNNIs and Mr. CooPER addressed
the Chair,

The PRESIDENT pro tempore. The
Senator from Mississippi is recognized.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. COOPER. Mr. President, are we
under a limitation of time?

The PRESIDENT pro tempore. There
is no limitation.

Mr. COOPER. Mr. President, I rise to
support the amendment introduced by
the distinguished majority leader, MIKE
MansrFIELD, the main provision of which
declares that it is the policy of the United
States to withdraw all its forces from
Vietnam by the spring of 1972 provided
that all U.S. prisoners of war are re-
turned by the North Vietnamese and ite
allies.

I have joined with Senator MANSFIELD,
Senator AIKEN, Senator CHURcH, and
other Senators, in previous efforts to pre-
vent the expansion of the war by U.S.
forces in Laos, Cambodia, and Thailand
and I am happy to join him in this effort
to bring U.S. participation in the war to
a close.

The Senate approved a similar amend-
ment to the Draft Extension Act by a
substantial majority, and by so voting
reflected, I believe, the majority will of
the people of this country to withdraw
its forces from Vietnam and end its par-
ticipation in the war in Southeast Asia.

I agree with the Senator from Montana
that with the repeal of the Gulf of Ton-
kin Resolution, the Government of the
United States has no constitutional au-
thority to keep its forces in Indochina
or to engage in hostilities there except to
protect our troops from imminent danger
as they are withdrawn. In the absence of
any approval by the Congress through
constitutional processes, the President is
without authority except to withdraw and
to protect our forces against imminent
danger as they withdraw. In fact, he has
steadily withdrawn U.S. forces, keeping
every commitment and reversing past
policies, for which he deserves full credit
and support. More than half of the
535,000 ground troops in Vietnam when
he assumed office have been withdrawn.
But the pace of future withdrawal is said
to be linked to the ability of the Govern-
ment of South Vietnam to take over the
continuation of the war.

South Vietnam has over 1 million
men under arms, and after over 30 years
of war and as the recipient of tens of bil-
lions of dollar of direct assistance ought
to be in a position to conduct its own
military effort without U.S. forces.

I do not believe there is any constitu-
tional or practical reason why the United
States should any longer determine its
rate of withdrawal upon the strength or
weakness of any particular government
in South Vietnam or upon the outcome
of elections there. As a matter of logis-
tics, the time provided by Senator Mans-
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FIELD’S amendment is ample, particularly
since over half of our forces have already
been withdrawn since President Nixon
assumed office almost 3 years ago.

I have always believed the final solu-
tion to the Indochina war should not
hinge upon military force but through
negotiations, by all the nations con-
cerned. Expanded war, and the applica-
tion of force—massive firepower and
bombing, have not brought a peaceful
settlement. When U.S. forces are with-
drawn the United States may have little
control over the nature of the settlement.
But our lessened influence in a settlement
does not preclude a stable, peaceful set-
tlement—in fact, it may enhance it. For
I doubt that other countries, our ad-
versaries in the war—North Vietnam,
China, and Russia, or our friends, the
United Kingdom and others, or the neu-
trals, or the U.N. will seriously assist in
negotiations as long as the United States
maintains forces—even residual forces in
Vietnam.

This is confirmed by the history of ne-
gotiations at Paris. In August, on my re-
turn from the SALT talks in Helsinki I
met with Ambassador Habib, now ap-
pointed as Ambassador to Korea, and
then our chief negotiator in talks with
the North Vietnamese and Vietcong. He
confirmed, as the Senate well knows,
that there has been no progress in Paris
and the war has continued. I believe
failure is due primarily to the intran-
sigence of North Vietnam and the Viet-
cong and that an international settle-
ment offers the best chance for a stable
peace for the entire area. The reconven-
ing of a Geneva Conference consisting
of all the countries involved, or as Sena-
tor A1Ken has wisely suggested an Asian
conference, or possibly the U.N., will pro-
vide the best means of achieving a politi-
cal settlement when U.S. forces are with-
drawn.

The interest of the United States is to
have a stable peace in Southeast Asia
and certainly it is the desire of all peo-
ple, and particularly the people of Cam-
bodia, Laos, Thailand, and South Viet-
nam.

The United States made an error in
continuing its presence in Vietnam after
it was clear it was not in our national in-
terest or necessary for our security, but I
recognize the difficulty in changing our
course, as President Nixon has done. But
through a series of legislative actions the
Congress, and particularly the Senate,
has moved to end our military involve-
ment in Indochina, first to end the wide-
spread bombing of the North, later by
amendments to contain the war to Viet-
nam, and not to enlarge the engagement
in hostilities by U.S. forces to Thailand,
Cambodia, and Laos.

It is now the time to end U.S. military
involvement in Indochina completely.
Senator MansFIELD'S amendment is a fair
and proper way to express the support of
the Senate, the Congress, and the country
for the complete withdrawal of U.S.
forces. It is the proper role of the Con-
gress to declare such a fundamental pol-
icy. I would hope that the administra-
tion, which has reversed the policy of
past administrations would concede the
right of the Congress to carry out its

CONGRESSIONAL RECORD — SENATE

duties under the Constitution to affirm
a fundamental policy clearly desired by
a majority of the people of this country.
The people of this country want an end
to U.S. participation in the war in Indo-
china, and the Congress should express
this national will. For these reasons the
Congress should support the amendment
offered today by Senator MiKe MANS-
FIELD.

Mr. STENNIS. Mr. President, regard-
ing the amendment just filed by the
Senator from Montana, I shall be quite
brief, but shall undertake, along with
other Senators, to discuss it on its merits
more fully later.

I want to start with two points here. I
appreciate so very much the fine atti-
tude of the Senator from Montana, all
the way through regarding this subject,
at every turn, down to now. Also, the sec-
ond point is, in his remarks on this sub-
ject about the war and the POW’s, he
certainly started off with an expression
of interest and sympathy and desire for
the termination of this conflict as soon
as possible, consistent with our mission
and all of the matters that go in con-
nection with our intervention there. Cer-
tainly we want the POW's to be released
not only at the earliest month possible,
but the earliest time possible, even at the
earliest hour possible.

But, Mr. President, I submit there is
much more involved in this amendment
than just subject matter itself, as offered
as a part of this bill, and I most respect-
fully submit that as legislation on a bill
of this kind, or the draft bill, the sub-
ject matter of the amendment has al-
ready had its day in court. There are
many other far-reaching matters in-
volved in this bill, and it is a bill that
must move along; it must make its legis-
lative tracks and move to its ultimate
end, because it is just obviously neces-
sary to authorize weaponry, and it cannot
be appropriated for until it is authorized.
Appropriation bills are hanging up, wait-
ing for the passage of this bill.

That is not enough reason for keeping
the war going, Mr. President, or keeping
the POW's in prison, but it is merely a
legislative fact of life on the 27th of
September 1971, when we are faced with
all these other legislative problems in this
bill and beyond this bill; and I shall urge
that upon the Senate for consideration
later with a detailed statement of the
facts with which we are confronted.

The second point I wish to make is that
I believe—and I have been rather close
to this subject—that in the first place we
already have a legislative expression on
this subject; even in a bill as controver-
sial otherwise as the draft bill was, we
already have that expression. But I be-
lieve it would be a far more effective
legislative expression and legislative de-
termination if the substance of this
amendment could just travel on its own,
and not as a part of another bill—espe-
cially a bill that must be enacted—deal-
ing with other subjects.

I think it is relevant to this bill; T am
not arguing that it is not. The bill has
money in it for use in connection with
this war. But I think it would be a far
better, more effective legislative expres-
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sion; even if the President of the United
States should veto a resolution to this
effect by Congress, it would be clearer
and more positive, and would not be the
result of a compromise in conference, as
sometimes is necessary. If it were passed
purely on its merits as an independent
resolution, I think it would go much
futher. I believe it would gain more sup-
port in Congress, frankly, and would be
more effective as a legislative determina-
tion of what should be done about this
war.

Frankly—and I say this with the ut-
most respect—we have two members of
that fine committee on the floor now who
have just spoken in favor of this proposal.

Mr. AIKEN. Three.

Mr. STENNIS. Yes, three. I think that
Congress and the people are entitled to
a resolution on this subject that has been
before the Committee on Foreign Rela-
tions of the two Houses, with the great
eminence of their members, and their
experience and background of knowl-
edge of this subject matter, and their
activity in it—to have the Committee on
Foreign Relations pass on it directly and
come here with a report from their com-
mittee on this subject matter. It has been
fully debated, but we have not had the
benefit of a report yet.

The same would apply in the other
body, and I think there would then be a
far better chance to pass it, frankly, than
there would when piling it on the so-
called military bills.

I am not dodging the work nor dodging
the issue, but just talking common sense;
and frankly, I have not understood why
it does not go that route. I just do not
see yet—and I have raised this point
more than once—why the Committee
on Foreign Relations of the United States
Senate, where the debate is going on, on
this matter, has not taken up the mat-
ter in the form of a resolution, or in such
form as they see fit, and given us a defi-
nite, concrete recommendation here in
the form of some legislative proposal
backed up with their opinions and con-
sideration, and the testimony and the
evidence. I just do not understand why
that does not happen. This is not said
critically of the committee, because ob-
viously this is a problem of the Nation,
and members of that committee have
worked here on the flood. But as a Mem-
ber of Congress and a Member of this
body, I have expressed, as I said last year,
a desire to have that committee pass
on it, and the House Committee on For-
eign Affairs, if they see fit.

S0, Mr. President, at a later date I
shall seek the privilege of speaking fur-
ther on this subject. The Senator from
Montana has spoken to me about agree-
ing to a time to vote on the amendment.
I certainly do not want to delay a vote.
I want those who want to speak to have
an opportunity to do so. We have to know
something about the prospects of attend-
ance on certain days, and when I speak
again on the bill, and I shall speak brief-
ly, at that time I intend to say something
especially about agreeing to a limitation
of time and a vote on all the amendments.
The committee will be ready, and, sub-
ject to information about attendance.
we are ready to make agreements.




September 27, 1971

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield to the Senator
from Vermont.

Mr., ATKEN. I hope an early deter-
mination can be made on this amend-
ment, because we not only have to deal
with the Asian Bank, the Inter-Amer-
ican Bank, the International Monetary
Fund, and so forth, but the committee
is now working on the foreign aid bill,
and we have got to know where we are
going and how long we are supposed to
be going in that direction before we can
really take these other matters up and
work on them intelligently.

Mr. STENNIS. I can make this sug-
gestion to the Senator: the way to con-
trol that is to take jurisdiction of this
subject matter and hold hearings on the
resolution as introduced by the Senator
from Georgia, and then you can con-
trol when it comes up.

Mr. ATIKEN. Well, if the Senator from
Mississippi, the chairman of our Armed
Services Committee, can only persuade
the House of Representatives to act fav-
orably on the Mansfield amendment and
send it over here, I am sure the whole
matter would be settled without muech, if
any, delay.

Mr. STENNIS. I thank the Senator. We
will get to a vote on this matter, as far
as I am concerned, very soon, and I hope
it can be disposed of.

Mr. MANSFIELD. Mr. President, as
always, the distinguished Senator from
Vermont has hit the nail on the head.
In emphasizing the part which the House
of Representatives could, should, or
might play, he approaches the nub of
the situation which confronts the Sen-
ate.

May I say that I appreciate the cour-
tesy and consideration shown by the dis-
tinguished Senator from Mississippi, the
chairman of the Committee on Armed
Services and the manager of the bill now
before us. May I say also that in my
opinion nothing is more important than
this amendment as far as the future of
this country is concerned. I cannot think
of the Senate voting on a more impor-
tant issue than the one which hopefully
will be before us in the next 2 or 3 days.

As the Senator from Mississippi has
indicated, I did discuss with him the pos-
sibility of a time limitation on the
amendment just offered, preferably to-
morrow, Wednesday, or Thursday—even
Friday. The day makes no difference to
me. All I want is a vote, an expression of
the sentiment of the Senate. I think this
issue is so important that perhaps on
this occasion a great majority of the
Senators will be in attendance to face up
to it, one way or the other.

As I say, there is no issue of greater
importance. When we think of drug ad-
diction in this country, what do we think
of? Vietnam? Turkey? Not much. It
comes from the golden triangle—north-
east Burma, northeast Thailand, and
the Kingdom of Laos. That is where
nine-tenths of the white stuff comes
from.

I do not have to talk to anybody in this
country—certainly no one in this Cham-
ber—to emphasize the effects of what
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drugs have done and will do to Ameri-
cans, not only in Southeast Asia but in
this Nation as well. We have the rise in
crime, attributable in considerable de-
gree to the rise in drug addiction. We
have our ghettos in disrepair. We have
the question of racial animosities in this
country, in Vietnam, in Western Europe.

What this country is going to have to
do is to get together to combat these dif-
ficulties. We are going to have to cut
down on the spending and the waste and
the adventurism which have marked
our foreign policy since the end of the
Second World War, under both Demo-
cratic and Republican administrations,
and face up to the problems at home.

Maintaining troops or even maintain-
ing bombers in Southeast Asia is not the
answer. Nor, incidentally, is the main-
taining of 525,000 U.S. military person-
nel and dependents in Western Europe
the answer. Nor is the maintenance of
approximately 2,000 bases, scattered
throughout the world and encompassing
every continent, the answer.

We know the kind of economic situa-
tion which confronts us today. We are
in trouble, deep trouble. That, too, along
with just about all other issues which
confront us, can be traced indirectly or
directly to Vietnam. It is a cancer on
the soul and the body of America, and it
will not be cured until the cause is re-
moved and we withdraw—lock, stock,
and barrel—not just from Vietnam but
from Laos, Cambodia, and Thailand as
well. That area is not and never has
been vital to the security of this Re-
public. :

The distinguished Senator from Mis-
sissippi said or suggested that the Gam-
brell-Talmadge resolution, which is the
same as the resolution introduced today,
should be referred to the Committee on
Foreign Relations and that a report
should be issued.

Mr. President, may I say that a report
already has been issved. It has been is-
sued by the Department of Defense and is
contained in the figures, in the statistics
in the casualties—the dead and wounded
bodies, if you will—which are enumer-
ated on a weekly basis to the American
people but to which, unfortunately, too
few people pay attention.

Here are the figures for Thursday last:
301,700 Americans wounded; 45,514
Americans dead in combat; 9,781 Amer-
icans noncombat dead; the dead total,
55,205. None of us can take solace in
that figure, because those figures mean
Americans, men of this Nation, mostly
draftees, men who died in the prime of
their lives and did not have a chance.
Total casualties, 356,000 as of last Thurs-
day—356,995; missing, 1,601; totally dis-
abled, roughly 35,000 Americans.

What about the other combatants?
South Vietnam, 138,001 dead. Other free
world forces, 4,697 dead. North Vietnam
and the Vietcong, 770,850 dead. Those
total 913,548 dead. Regardless of the
color of a man's skin, regardless of his
cultural or social background, these men
were men—animate, human, living,
breathing beings.

Yes, we have permitted a great deal;
s0 many Americans have been lost; so
many Americans have been disabled; so
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much of the Nation’s treasure has been
spent. The figure 356,995 American cas-
ualties is 356,995 too many. The figure
of $130 billion, roughly, spent in this
war—and it will treble into the next
century—is $130 billion too much.

The length of this war, almost 10
years—although we have been involved
there for 17 years—makes it the longest
war in the history of the Republic, and
that is too long—much too long.

Yes, I agree with the distinzuished sen-
ior Senator from Vermont (Mr. AIKEN).
Insofar as our capacities will allow, we
do have a duty and an obligation to
participate in the reconstruction of what
used to be one of the Associated States
of Indochina, but which is now four
separate entities. Reconstruction will
only resurrect in part what has been
destroyed in human spirit, what has been
destroyed physically through napalming,
defoliation, and ruthless destruction.
There is a moral obligation to do what
can be done to compensate. There was
no moral obligation to become engaged
in the war.

I want to say one thing in conclusion
that I have said many times; in this I
am in the great minority. It is my belief
that the assassination of Ngo Dinh Diem
in 1963 was a tragedy of the greatest
magnitude, because Ngo Dinh Diem was
an honest man, incorruptible, and he
gave a measure of stability to South
Vietnam, With his assassination—and
evidently this Nation played a part in
that tragedy—we found a succession of
coups by the generals taking place.

Finally, 4 years ago, we saw an elec-
tion which brought into office the present
president and vice president. They were
minority victors.: Now we approach an-
other election, 17 years after we be-
came involved in Vietnam. What we have
is not democracy but one man on the
ticket and that one man is going to win.

I think there has been enough said
and done about Vietnamization by this
country. There has been enough Ameri-
can blood spilt. Yes, Mr. President, there
has been enough South Vietnamese,
North Vietnamese, Vietcong, Laofian,
and Cambodian blood spilled.

The Senate, if it desires, can make a
move which I think could help to shorten
the war. It is a move which is well within
the constitutional responsibilities of this
body. It would call for a cease fire, it
would call for negotiations, and it would
call for the simultaneous withdrawal of
U.S. personnel from Vietnam with the
simultaneous release of U.S. prisoners of
war and all recoverable of the missing
in action.

We have to face up to this matter. We
cannot avoid it. So far as I am con-
cerned, it will be brought up again and
again—and, if need be, again, and this
year.

There is no more overriding issue. I
want no more blood on my hands. I want
to see these men brought home. I want
to see, wherever possible, the MIA's re-
covered and the POW's released as soon
as it can be done.

Thus, I would hope that it would be
possible within the next 1, 2, or 3 days to
reach a decision to vote on this.
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So far as the Senator from Montana
is concerned, there is not much that I
can add to what I have already said.
My time spent on this issue will be very
brief.

What I want is a vote, and a vote in
this body soon.

Mr. FULBRIGHT. Mr. President, I
want to associate myself

Mr, STENNIS. If the Senator will ex-
cuse me for asking the Senator from
Arkansas to yield to me——

Mr. FULBRIGHT. Certainly. I yield,
without losing my right to the floor.

Mr, STENNIS. Just this, Mr. President.
The committee already has agreed to time
on the amendment by the Senator from
Missouri concerning the tank, for 3 hours.
The Senator from Montana did not have
in mind wanting a vote today, did he?
Does the Senator wish a vote today on
his amendment? I am not saying that
I would agree——

Mr. MANSFIELD. Would the Senator
from Mississippi agree to a vote on to-
morrow?

Mr, STENNIS. I want to find out some-
thing about it first.

Mr. MANSFIELD, The same arguments
would prevail today as tomorrow.

Mr. STENNIS. We will set something
right away.

Mr. MANSFIELD. Fine.

Mr. STENNIS. But I will agree on this
tank matter and any other so-called
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minor amendment that comes in. I do
not know of any others. We are ready,
Mr. President, on any other amendments
that have been printed and are now at
the desk.

I thank the Senator from Arkansas for
yielding to me.

Mr. FULBRIGHT. Mr. President, I
wish to associate myself with what the
Senator from Montana has just said. He
said it very eloquently. He has said it
before. As he said, he may have o say it
again and again. It needs to be said.

I understand that comment was made
that on a bill of this kind an amendment
of this kind is inappropriate, that it
should be separately considered by the
Committee on Foreign Relations. Of
course, that committee has been deeply
involved in various matters concerning
the war in Vietnam for some 6 or 7 years
now. I do not have the slightest doubt in
my mind that a clear majority of mem-
bers of the Foreign Relations Committee
supports this amendment.

But even more important than that,
the Senate itself has already passed on
the issue which is involved in the
amendment. It was passed just a short
time ago. Therefore, I would think it
wholly unnecessary, at this late date, to
submit a measure of this kind to the
Committee on Foreign Relations. We
would merely be spinning our wheels. The
Senate has spoken.
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I congratulate the Senator from Mon-
tana for stating once again the basic rea-
son why it is so important at this time
for the Senate to make its decision, that
it is time to bring this war to a close.

In that connection, I hold in my hand
a résumé of American and South Viet-
namese casualties, I am not going to re-
peat what the Senator from Montana has
said, but in the latest list I notice, for this
year, that while the Americans killed in
action will be down from over 14,000 in
1968 to about 2,000 this year South Viet-
namese casualties are likely to be higher
this year than ever before.

The significant thing is that the killed
in action of the South Vietnamese, for
whom we are supposed to be fighting this
war, is projected to be over 30,000, up
from 27,900 in 1968. Thus we have an in-
crease in the killed in action of the South
Vietnamese.

Mr. President, I ask unanimous con-
sent to have printed in the REecorp a
number of articles bearing on this ques-
tion abcut the ending of the war in South
Vietnam.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

UNITED STATES SENATE,
Washington, D.C.,
September 7, 1971.
Subject: KIA Reports (1965-1971)
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1968 1969 1870 11971
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1 Through July 17.

[From the New York Times, Sept. 27, 1971]
REVERSE PRESSURE IN SAIGON

Having refused to use the leverage of

American ald to assure the South Vietnamese
people a meaningful choice in their presi-
dential election next Sunday, the United
States 1s now employing that leverage blunt-
1y to try to block the most likely alternate
means for changing the leadership in Saigon.
Administration officials passed the word to
South Vietnamese generals that any coup
d’état against President Nguyen Van Thieu
would lead to the ending of American sup-
port.
The plain effect is to commit the United
States to maintain President Thieu in power
in Saigon, regardless of the wishes of the
South Vietnamese people. This filies in the
face of President Nixon's repeated pledge to
guarantee to the South Vietnamese the right
of self-determination. It is also a hazardous
gamble that could bring disaster for both
Presidents.

The rising clamor against President Thieu
has already extended to the normally sub-
servient national Senate, which has called
for postponement of the elections, and to im-
portant elements of the Catholic community,
also customary backers of the Government.
Unrest throughout the country is on the
rise, and it is questionable that any amount
of American intervention can stem this tide.

In underwriting the Thieu regime, Presi-
dent Nixon inescapably identifies the United
States Government with Mr. Thieu's pol-
icies. These include the *“four no’s,” con-
stantly emphasized by the Saigon leader
during his one-man campaign—no coalition
government, no neutralism, no Communist
participation In politics, no loss of territory.
In short, no peace.

Americans can find little hope in such
policies of ever extricating themselves from
the Vietnam tragedy. If the Administration
refuses to withdraw United States support
from the intransigent dictator in Saigon,
then Congress must do so through speedy
enactment of the withdrawal mandate which
Senator Mansfield plans to reintroduce as
an amendment to the military procurement
bill this week.

[From the New York Times, Sept. 27, 1871]
THE NONWAR WAR
(By Herbert Mitgang)

The uncontested nonelection next Sunday
for the South Vietnamese presidency has its
counterpart in creative fantasy for over 200,-
000 Americans there: from the Delta to the
DMZ and beyond they are shooting and being
shot at in an unofficially undeclared nonwar.

The biggest public relations triumph of the
Administration thus far is planting the im-
pression that, like Pan Am's commercial,
President Nixon is making the going great. He
told Congress and the country this month
about “our suceess in winding down the war”
but, skeptical Senators and Vietnam-watch-
ers say, he has only succeeding in winding
down persistent opposition to the war.

This year the casualties and body counts
have dropped sharply but the going is slow,
costly, still perllous and pegged to politics.
Senator Mansfield’s original amendment to
the draft-extension law calling for a nine-
month troop withdrawal deadline was weak-
ened into phrasing that is open-ended. The
only “date certain” for withdrawal there is
considered to be the '72 election here.

It was not Mao but Confucius who said
that the best way to leave is simply by going
through the door. But the revived fury of

United States aerial strikes In the last fort-
night indicates that our exit is through the
bomb bays.

The air war is very costly in human and
financial terms. A year ago about 5,000 Amer-
ican planes (1,000 fixed-wing and 4,000 hell-
copters) were operating over Indochina.
There are still 3,600 American planes (500
fixed-wing, 3,000 helicopters) in action to-
day. One and at times two alrcraft carriers
are in costal waters. Plane losses by hostile
fire and accidents have been heavy: more
than 3,800 fixed-wing and more than 4,500
helicopters in the war up to now.

Nor has the theater of combat been nar-
rowed in this twilight time of disengagement.
Five states are still directly involved. Thal-
land remains the base of operations for B-52
missions; Laos and Cambodia are regularly
interdicted to hinder the enemy’s supply sys-
tem; North Vietnam above the demilitarized
zone is photographed by reconnaissance
planes and struck by fighter-bombers on
"protective reaction” missions; South Viet-
nam is one big free-fire zone when required
to bail out Saigon’s soldiers,

In the semantic acrobatlcs of the Vietnam
war, "protective reaction" rstrikes against
antiaircraft emplacements and missile and
fuel sites have been stressed. But far more
dangerous in the future are the actions be-
hind two less-familiar phrases: ‘‘pre-emp-
tive attack” agalnst troop Infiltration on the
tralls and “ancillary effect” bombing—
meaning, in support of South Vietnamese
forces. When ARVN troops retreated from a
Cambodian town a few months ago, under
heavy United States air cover, Gen, Creigh-
ton Abrams remarked, “Dammit, they've got
to learn they can't do it all with alr. If they
don’t, it's all been in vain.”

In this withdrawal phase of Vietnamiza-
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tion, American troops are supposed to be In
a defensive posture. On-the-ground combat
responsibilities now belong to the ARVN; it
is their turn to search-and-destroy and carry
the fight. But an Air Force colonel explains.
“Consistent with this concept we support
ARVN ground operations with air and artil-
lery. Both B-52's and tactical fighter-bomb-
ers have been involved.” In these operations
the American Air Force's role is restricted to
“alr logistical support and close air support.”

Translated into what has taken place this
month alone, the clear Implication of these
terms seems to be that American “advisers"
and fllers are very much part of offensive
actions, They have been engaged In a two-
front war in September: carrying South Viet-
namese Infantrymen into battle deep in the
Mekong Delta 145 miles southwest of Saigon
and backing them up with helicopter gun-
ships; bombing in the southern panhandie
of Laos in direct support of Royal Lao forces
and C.I.A.-tralned guerrilla battalions. Those
activities hardly accord with the periodic
announcements from Washington about
“winding down the war” through Vietnami-
zation,

1t is difficult to predict what American cas-
ualties will be in the next twelve months of
nonwar if no settlement is achieved in the
Paris talks (and the Administration shows
no eagerness to advance the prospect of a
settlement there). The present rate of fewer
than 100 killed a month is an encouraging
drop but it could go up or down, depending
not on American-originated actions but on
the support glven to sustain the govern-
ments of cllent states. The United States has
become their hostages militarily.

The probabllity at this point is that the
Air Force activity will be kept at a steady
level. Two years ago there were 1,800 sorties
(one aircraft on one mission) a month; cur-
rently the monthly rate is 1,000. It has gone
up this month. The cost of one B-52 sortie
in SBoutheast Asia today—for fuel and bombs
alone—is between $35,000 and $45,000. Multi-
plied, this comes to more than $35 million
a month.

Many moribund national programs—for
education, housing, employment, parklands—
could be revived by the hundreds of millions
of dollars now falling out of the bomb bays
on Southeast Asia. Perhaps a more mean-
ingful local measure, even though Federal
funds are not directly involved, is to com-
pare just the financial costs of the B-52
bombings with what it would take to reopen
the main branch of the New York Public
Library evenings (§350,000), Saturdays
($350,000) and Sundays and holidays ($200,-
000) for a full year.

A few nonflying days, not to mention
peace, would do it.

[From the Washington Post, Sept. 25, 1971]

WaiLe LAmRD CRIES FOR SOLDIERS, VETERAN
REENLISTMENT BARRED
(By Robert A, Dobkin)

While Secretary of Defense Melvin R. Laird
was warning Congress of a serlous military
manpower crisis unless the draft was re-
newed, the Army was telling Its recruiters to
turn away veterans wanting to re-enlist.

“. . . current re-enlistments of individuals
on actlve duty are sufficlent to maintain the
career-content of the Army under its reduced
structure. Thus, there is no present need for
the enlistment of prior service personnel
from the civillan community.”

These were the instructions in a Sept. 14
letter from Maj. Gen. A. H. Smith of the
Army'’s personnel office to the recruiting com-
mand at Ft. Monroe, Va, The orders then
were passed on to recrulting offices across
the country.

Four days earlier, Laird wrote Senate
Armed BServices Committee Chalrman John
C. Stennis (D-Miss.) urging immediate pas-
sage of the draft bill “in the interest of na-
tional securlty.”
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The bill renewing the draft for two years
was approved by the Senate Tuesday and is
awaiting President Nixon's signature.

“There may be some seeming inconsisten-
cles,” Pentagon spokesman Daniel Z. Henkin
conceded yesterday, “‘as manpower needs of
the Army and the other services are realigned
in light of continuing withdrawals from Viet-
nam and manpower reductions directed by
Congress,”

The Army is budgeted to shrink to 892,000
men by June, down from its 1868 Vietnam
war peak of 1.5 million.

Henkin said Laird, who has been pushing
the administration’s effort to find jobs for
returning Vietnam veterans, was unaware of
the recruiting order. There are currently,
310,000 Vietnam-era veterans between the
ages of 20 to 29 unemployed, according to
the Labor Department. As a group they have
the second highest rate of unemployment,
8.2 per cent compared to the national rate
of about 6 per cent.

Smith’s Sept. 14 order applies only to vet-
erans wanting to come back into the service
and not to young men signing up for the
first time. The Army figures It will need 20,-
000 new men a month if it is to end reliance
on the draft and become an all-volunteer
force by mid-1973.

“We still need people, there's no question
about that,” an Army spokesman said. “But
we need enlistees for the combat arms other-
wise we'll be top-heavy with sergeants and
no privates.”

Veterans coming back into the service—
20,000 did last year—would retain their old
rank. A man with two or three years prior
service would in most cases be a sergeant
E—4 or E-5.

There are two exceptions to the order bar-
ring veterans. The Army will take back men
trained in any of 18 critical job skills, mostly
in electronics, and those holding either of
the three highest combat awards—the Silver

Star, Distinguished Service Cross or Medal of
Honor.

Mr. FULBRIGHT. Mr. President, we
have been proceeding for about 2 years
now on the assumption that the war was
being wound down. It has been a long,
drawn out affair. It is nearly 3 years
now since the new administration came
into being.

A meeting is being held this week in
Washington of some of the leading finan-
cial experts from all over the free world,
the non-Communist countries. They are
concerned about matters of balance of
trade, balance of payments so far as this
country is concerned, and they have
taken a firm and adamant attitude about
what our allies and our friends in the
non-Communist world have to do re-
garding assistance toward reestablish-
ing our balance of payments in this
country.

I notice in most of the discussions I
have seen on television or before the
Committee on Foreign Relations and
other committees on this subject, that
there is a tendency for the financial ex-
perts to overlook completely the cause
of the financial and economic disloca-
tions in this country. Unless questioned
specifically, they will not mention the
fact that the real and basic reason for
the terrible economic dilemmas, and the
difficult problems we face in this coun-
try, originate in the war and the military
expenditures over the past 15 to 20 years,
but especially in the past 6 to 8 years.

The other day, there was an open hear-
ing before the Joint Economic Commit-
tee, chaired by the Senator from Wiscon-
sin (Mr. ProxMIrRe) . The president of the
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National Association of Manufacturers,
an intelligent and able businessman, was
describing the effects of the economic
difficulties we were facing but he never
referred to the war as being one of the
causes.

Mr. President, we had the same ex-
perience with Secretary Connally before
the Foreign Relations Committee just 2
or 3 days ago. He never mentioned the
war until asked if he did not believe
that the war and the military expendi-
tures accompanying it had contributed
greatly to the economic difficulty of the
country. Of course he did not admit that.
He pleaded that that was not within his
Treasury Department jurisdiction, that
it was a matter of foreizn policy, al-
though I demurred to that and said that
I thought it could not be disassociated
and that he should interest himself in
it. At any rate, those who are today
struggling with our balance-of-payment
difficulties probably will not attribute
to the war in Vietnam and to the mili-
tary expenditures of the country any re-
lationship to the difficulty in our balance
of payments.

When the Secretary of the Treasury
appealed to our non-Communist allies
and friends to support us, they intimated
that our own practices have contributed
to this—and they have to some extent.
However, the real culprit in this matter
is the war in Vietnam.

Many of our foreign friends did not
approve the war and made it quite clear
in the last several years that they did
no_t approve of our war in Vietnam. I
think it is very unbecoming to attribute
a major cause of our difficulty to them,
although some of them have engaged in
practices which I think were diserim-
inatory. I hope that they can be per-
suaded to change. I do not like the idea
of attributing to them falsely and erro-
neously such things as their activities as
being the major reason why we are in
such great financial difficulty.

If we want to stop the war in South-
east Asia, as the Senator from Montana
has proposed, we should withdraw our
troops lock, stock, and barrel from a war
that has accounted for some hundreds
of thousands of Americans dead and
and wounded and has also causad a drain
of Leps of billions of dollars on the
American budget. If we include such
a measure to provide for the withdrawal
of our troops from Southeast Asia. I will
certainly support it. And I hope that
the Senate will support the amendment
offered by the Senator from Montana.

ASSESSMENT NO, 438

Mr. President, I send an amendment to
H.R. 8687 to the desk for printing.

The PRESIDING OFFICER. The
amendment will be received and printed
and will be on the desk; and without ob-
jection the amendment will be printed in
the REcorb.

The amendment reads as follows:

On page 16, line 11, after the quotation
mark, strike out the word “On” and insert
the following:

“Unless the President determines that the
national interest or a treaty obligation of the
United States otherwise require, and so in-
forms the Congress, on”

Mr. FULBRIGHT. Mr. President, on
last Friday I asked unanimous consent
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that I be allowed to enter a motion to
reconsider the vote by which the so-called
Byrd amendment to the military pro-
curement act was agreed to.

It was a very unusual procedural sit-
uation. Much to my surprise, the Parlia-
mentarian ruled that even though the
Senator from Mississippi (Mr. STENNIS)
had moved to reconsider the vote—and
this is on page S 14947 of the RECORD—
and the Senator from Mississippi had
then said:

Mr. President, I withdraw my motion.

The Parliamentarian ruled that had
been the equivalent of a motion having
been put, because he said it required
unanimous consent to withdraw it, that
I was precluded from offering any motion
to reconsider.

I personally think that is a ruling much
against the interest of orderly procedure.
It will be noted that the Senator from
Mississippi did not ask unanimous con-
sent to withdraw his motion. ,

The Senator from Mississippi said: “I
withdraw my motion.”

Then, subsequent to that, there being
no objection, the Senator from Missis-
sippi (Mr. STENNIS) said the second time,
“I withdraw the motion.”

The Senator from Mississippi did not
ask unanimous consent, but the Presid-
ing Officer said, “Without objection, the
motion is withdrawn."”

The way the matter was handled and
the rapidity with which it was handled,
I think, created the impression, if any-
one noticed it at all, that it did not re-
quire unanimous consent to withdraw his
motion. Just as an ordinary procedure
here in offering a motion, Senators may
withdraw it without having it consented
to.
At any rate, I only explain this be-
cause it shows the necessity for the offer-
ing of a new amendment which has an
effect similar to the McGee amendment.
The McGee amendment struck this pro-
vision. All this does is, in order to change
it a bit and also, I hope, to make it more
palatable for some of those who would
vote against the motion to strike the pro-
vision relating to Rhodesia, is to give the
President the option to determine wheth-
er it is in the national interest or wheth-
er a treaty obligation requires him to
abide by the embargo which was voted
on and approved by the United Nations.

Mr. President, I remarked a moment
ago about what seemed to me to be the
unusual comment of the Senator from
Mississippi when he said that the Mans-
field amendment should be referred to
the Foreign Relations Committee.

The Senator from Mississippi seemed
to be very concerned at that time with
the jurisdiction of the Foreign Relations
Committee. Actually, the Byrd amend-
ment to the bill which had been passed
upon by his committee had as its main
thrust an amendment to the United Na-
tions Participation Act which would un-
dermine the United Nations.

The amendment was put in the pro~
curement bill by the Armed Services
Committee after it had been submitted
to the Foreign Relations Committee, and
the Foreign Relations Committee—after
hearings—rejected it, declined to act

CONGRESSIONAL RECORD — SENATE

upon it, or tabled it, if we like to put it
that way. However, as a procedural mat-
ter, in that case the Foreign Relations
Committee did disapprove of it. Yet the
Committee on Armed Services proceeded
to consider this same amendment and
agreed to it.

Then on the floor of the Senate there
was exhibited this irresistable power to
dominate the Senate by rejecting the
McGee amendment by a vote of 46 to 36,
I believe.

It does not come as any news that the
Armed Services Committee is a very pow-
erful and distinguished committee and
is under the bureaucratic influence of
the Pentagon when it comes to voting
on the floor of the Senate on those bills.
However, I think it comes not very gra-
ciously for the Senator from Mississippi
to suggest that the Senator from Mon-
tana is out of order in offering an
amendment to end the war which has
already been voted on by the Senate and
at the same time proceeding to agree to
an amendment, the primary thrust of
which is to undermine the United Na-
tions and say with respect to the embargo
that the United Nations voted to support,
that the United States unilaterally would
no longer abide by the embargo author-
ized by the United Nations Charter.

That is, in effect, what it says. I will not
at this time repeat the argument in favor
of the McGee amendment. However, I
will at the time the amendment is before
the Senate.

I think the Senator from Wyoming
and others who participated in the de-
bate on this amendment a few days ago
discussed the basic factors which demon-
strated that this matter concerning the
purchase of chrome from Rhodesia is of
little if any significance with regard to
our national security.

The amount of chrome in our stock-
pile is far more than we need; as a mat-
ter of fact, it has been found specifically
to be far in excess of our needs, so that
their is no real urgency or any need for
this chrome at the present time.

The effect of the amendment of the
Senator from Virginia is simply to under-
mine and show further a lack of confi-
dence in the United Nations. It could
not come at a worse time since the
United Nations is just opening and the
General Assembly is just meeting. Great
problems are involved. The admission of
Mainland China will be takean up for
action in the near future, and cur repre-
sentatives are doing all they can to get
support for the position of this country.

I think to take this action and to have
it widely advertised in the press that
Congress has shown a lack of interest
and confidence in the United Nations
and lack of support for the embargo on
Rhodesia would be a most unfortunate
development at this time,

Mr. President, I yield the floor.

Mr. BYRD of Virginia. Mr. President,
I address myself to the pending question,
which includes consideration of the
amendment just offered by the distin-
guished chairman of the Committee on
Foreign Relations.

Mr. President, I am rather amused
that the Senator from Arkansas (Mr.
FuLericHT), who has been perhaps the
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foremost advocate—at least I thought
he was—of trying to have the Senate
take back some of the power it has given
to the President over the years, now
present, an amendment, which, to use
the Senator's words, leaves the options
with the President on a vitally impor-
tant matter——

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. BYRD of Virginia. I yield for a
question.

Mr. FULBRIGHT. I would like to say
I did not choose—this was not my first
choice, as a procedure. As the Senator
knows, I asked simply to reconsider the
vote. I would have preferred that proce-
dure, but as an alternative this was the
best I could come up with. This is not
my first choice, as the Senator knows.

Mr. BYRD of Virginia. I would hope
the Senator would vote against his own
amendment because it goes completely
contrary to all the arguments he has
made on the floor of the Senate, going
back to 1966.

I do not know how many times I have
had the privilege and pleasure of hearing
the distinguished and able Senator from
Arkansas argue before the Senate that
the President of the United States,
whether it be Mr. Johnson or Mr. Nixon,
has too much power, that the Senate has
given away too much power. I agree with
him on both of those matters.

Mr. FULBRIGHT. I still think so.

Mr. BYRD of Virginia. I agree with
him on those matters, and now he comes
in, and I find this whole matter very
interesting and amusing.

I have another matter in that regard
I want to comment on in a moment. But
first, the Senator from Arkansas is pro-
posing an amendment to give additional
power fto the President. My goodness
gracious, Mr. President. My goodness
gracious. This is an interesting situation;
almost as interesting, not quite but al-
most as interesting, as the Senator from
Arkansas becoming the new qguarterback
for the administration in regard to a
military procurement matter.

I say that because this past Friday on
the floor of the Senate the distinguished
and able chairman of the Committee on
Foreign Relations said that he wanted to
move fo reconsider the vote in section
503 of the military procurement bill as
an effort to help the administration,
which does not favor the amendment,
which the Senate approved by a vote of
46 to 36 last Friday.

I thought the administration had a
very effective team here in the Senate
in handling military matters and in han-
dling national defense matters.

I was under the impression that the
quarterbacks for this team were the able
and dedicated Senator from Maine, Sen-
ator MArRGARET CHASE SMITH, and the able
and dedicated Senator from Mississippi,
Senator JOHN STENNIS.

But it appears now that a new quar-
terback has been brought in, one from
the opposing team, to do the quarter-
backing on this proposal which was ap-
proved in the Committee on Armed Serv-
ices by every single Republican member
of that committee and by a majority of
the Democratic members,
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So I think it is a very interesting turn
of events which we see, very interesting
and to me very amusing. But so far as the
Senator from Virginia is concerned, I am
glad that the Senator from Arkansas is
pursuing this question.

Now, what does section 503 do? Section
503 eliminates the dependency of the
United States on Communist Russia for
a vital defense materiel, namely, chrome.
The more the people can understand this,
the more the people know about this mat-
ter, the more likely I think the people will
be to see the logic of what the Committee
on Armed Services in the Senate did and
what the Senate itself did by a vote of
46 to 36 last Thursday.

Mr. President, chrome is a vital defense
materiel. It is essential for the construc-
tion of nuclear submarines, for aircraft,
and many items of a defense nature.

The greatest source of chrome is Rho-
desia. But by unilateral action of a Presi-
dent, President Johnson, taken some
years ago, the United States cannot buy
chrome from Rhodesia; the United States
is not permitted to trade with Rhodesia.
As a result of that, the United States is
dependent upon Communist Russia for
60 percent of its chrome needs.

Mr. President, another interesting as-
pect of the Senator from Arkansas be-
coming the quarterback for the adminis-
tration on this matter is that the State of
Pennsylvania; represented by the distin-
guished minority leader, the Republican
leader in the Senate, is being badly hurt
by this embargo on chrome.

So I would hope and assume that the
distinguished and able Republican leader
(Mr. Scorr) of Pennsylvania, will be
working side by side with Senator
ScaweIker of Pennsylvania, and with the
great majority of the members of the
Committee on Armed Services in support
of section 503.

You see, Mr. President, if section 503
is not approved, the director of district
19 of the United Steelworkers of Amer-
ica in a telegram to me last week said
this:

I am concerned with the black and white
steelworkers in Pennsylvania maintaining
their jobs In the specialty steel industry. If
favorable disposition. of the Byrd proposal is
not obtained, there will be no specialty steel
industry in Pennsylvania or in the United
States.

Mr. President, there is a question of
jobs. One of the great problems facing
this Nation today is unemployment, the
need for jobs. Here is an opportunity to
strike a blow for jobs——

Mr. FULBRIGHT. Mr. President, will
the Senator yield for a question?

Mr. BYRD of Virginia. And to approve
this proposal.

I shall yield in just a moment.

I do not pretend to know the details
of the specialty steel industry in Penn-
sylvania. I do not have the responsibility
of representing Pennsylvania. But I ac-
cept the statement of the representative
of district 19 of the United Steelworkers
of America which says that this industry
will be put out of business, which means
that black and white workers in that in-
dustry will be put out of jobs, if the pro-
posal approved by the Senate itself last
week is not continued to enactment.
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Inow yield to the Senator from Arkan-
sas.

Mr. FULBRIGHT. The Senator has
stated that certain Republican Members
of the Senate have voted in support of
this section. Is it not a fact that the
administration does not agree with the
Senator from Virginia’'s view on this?

Mr. BYRD of Virginia. Whom does he
speak of as the administration?

Mr. FULBRIGHT. The President and
the Secretary of State.

Mr. BYRD of Virginia. The President
has not taken me into his confidence. 1
realize that he takes the Senator from
Arkansas into his confidence at times, but
he has not taken the Senator from Vir-
ginia into his confidence on this particu-
lar matter.

Mr. FULBRIGHT. With regard to jobs,
the other day the big argument was that
this amendment was necessary in the in-
terest of national security.

Mr. BYRD of Virginia. That is right.
This is another reason—an additional
reason—for section 503.

Mr. FULBRIGHT. Is it not true that
in the stockpile of the United States
there are over 500 million tons of
chrome?

Mr. BYRD of Virginia. The purpose of
the stockpile is to protect the United
States Government over a period of time
in this strategic material, just as in many
other strategic materials.

Mr. FULBRIGHT. Is it not true that
the agency in control of the stockpile
stated that we have in excess of our re-
quirements 1,300,000 tons of chrome? Is
that not a fact?

Mr. BYRD of Virginia. I am not cer-
tain of the figure, but the agency has
recommended that a certain amount of
it be released from the stockpile, but the
stockpiling subcommittee headed by the
able distinguished Senator from Nevada
(Mr, CanNoN) has not agreed with that.

Mr. FULBRIGHT. That is another
matter. The Armed Services Committee
is more partial in its attitude even than
the Pentagon, but the agency recom-
mended that, and it was in the debate,
and it was not challenged. The Senator
from Wyoming has sponsored repeal of
the chrome amendment, stating that
1,300,000 tons have been determined by
the agency, not by the committee, to be
in excess of the stockpiling needs, in
other words, beyond normal needs.

Mr. BYRD of Virginia. That does not
solve the basic problem that the United
States, over a period of time, must have
a source of chrome from a free world
country. Its chief source of chrome now
is a Communist country.

Mr. FULBRIGHT. There are other
sources. Turkey and the Philippines are
sources. It is true that before there was
any embargo or before the Rhodesian
question came up we were buying chrome
from Russia because it was the most eco-
nomical place to buy it.

Mr. BYRD of Virginia, I will read the
figures on that.

Mr. FULBRIGHT. They are in the
RECORD,

Mr. BYRD of Virginia. I will read the
figures into the Recorp at this point.

In 1960, the United States obtained 1
percent of its chrome from Communist
Russia.
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The Senator mentioned Turkey. I will
give the figures on the reserves, because
I think it is important that these figures
be brought out.

Of the chromium reserves of the world,
high grade chromite, the Republic of
South Africa has 22.5 percent. Rhodesia
has 67.4 percent. The Senator mentioned
Turkey. Turkey has only 2 percent. The
United States has less than 1 percent,
practically nothing. The Senator men-
tioned the Philippines. The Philippines
have less than 1 percent of the world
reserves. The U.S.S.R. has 5.6 percent.
Other nations, 1.8 percent.

So, as a practical matter, only the
Republic of South Africa, Rhodesia, and
Russia are the countries that, as a prac-
tical matter, have any chrome and they
are the only countries from which chrome
can be obtained. So, I think it is impor-
tant to keep that in mind.

The reserves figures show that the
United States has been and is now cut
off from the one country that has
chromium reserves totaling two-thirds
of all the known reserves of chromium in
the world.

That is why it is vitally important that
the United States be in a position, not
just for a short period of time, not just
for this year or next year, to obtain re-
serves from a free world country.

If the Senator from Arkansas wishes
to challenge the next statement I am go-
ing to make, it is certainly his privilege,
but I would think most of us in the Sen-
ate, and most of the American people,
and most of the Members of Congress
feel that the most likely potential ag-
gressor against which the United States
needs to arm itself is Communist Russia.
If there were no potential threat from
Communist Russia, then I see no reason
to pass these big military appropriation
bills, totaling billions and billions and
billions of dollars.

But, of course, most people feel there
is a potential threat there, All of us hope
that threat will not be realized, but most
of us feel that the United States cannot
rely on Russia’s intentions.

We must be aware of her capabilities
and we must have a strong defense. We
must have adequate military equipment,
such as the pending bill provides for, to
protect the United States in the event
that Communist Russia should become
an aggressor. We must remember Berlin
and Cuba and Czechoslovakia.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. BYRD of Virginia. I yield to the
Senator.

Mr. FULBRIGHT. I would say I do not
agree with the Senator. I do not think
the Russians are planning to attack us.
I think, on the contrary——

Mr. BYRD of Virginia. The Senator
from Virginia did not say the Russians
plan to attack us. I want to make that
clear. The Senator from Virginia did not
say what the Senator from Arkansas im-
putes to him.

Mr. FULBRIGHT. He inferred it. He
did not say it.

Mr. BYRD of Virginia. Let the Senator
state what the Senator from Virginia
said.

Mr. FULBRIGHT. I understood what
the Senator said.
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Mr. BYRD of Virginia. Apparently he
did not. The Senator from Virginia said
if there were not the possibility of ag-
gressive intentions on the part of the
Soviet Union, there would be no real need
for these bills.

Mr. FULBRIGHT. I submit to the Sen-
ator that we do not deal in possibilities,
we deal in probabilities, when we try to
evaluate our foreign policy, and there is
no probability, in my opinion. The Rus-
sians know what nuclear weapons are.
They know how many we have. They are
less likely to do it than anyone else be-
cause they know the consequences. Some
uninformed country might do it. The fag:t
is that we have had two world wars in
which this country has been involved, and
in neither case were the Russians the ag-
gressors. I do not know why the Senator
wants to emphasize the cold war. As a
matter of fact, we are at war today, not
with Russia, but with a small Southeast
Asia country called North Vietnam.

Mr. BYRD of Virginia. The Senator
from Arkansas and the Senator from Vir-
ginia are in fundamental disagreement. I
do not trust the Russians.

Mr. FULBRIGHT. I know the Senator
does not.

Mr. BYRD of Virginia. The Senator
from Arkansas does.

Mr. FULBRIGHT. The Senator is quite
entitled to his attitude. It is not a ques-
tion of trust. We are dealing in probabili-
ties, as to what is a wise policy.

Let me ask the Senator one other thing.
He voted, I believe, to report the pending
bill to the Senate from the Committee on
Armed Services, did he not?

Mr. BYRD of Virginia. That is correct.

Mr. FULBRIGHT. And he has made a
great deal of to-do and a great deal of
fun of the provision I added to this
amendment: but did the Senator not
vote for the provision in title V which
reads as follows:

On such terms and conditions as the Secre-
tary of Defense may determine.

In other words, the Senator says he is
in agreement with my views about ques-
tionable delegation of power to the Presi-
dent, and I am glad he is. I have said
before and I still think we in Congress
have gone much too far in our delegation
of power, and I would not have chosen to
take the route I have if the Senator or
one of his supporters had not objected to
reconsidering the previous motion.

This does occur, and I do not apologize
for that. This is a very minor delegation,
and is not any consequence as far as
the overall idea of restricting the un-
trammeled power, I may say, of the
executive branch, especially in the field
of foreign policy, is concerned.

Mr. BYRD of Virginia. The Senator is
advocating giving the executive greater
power,

Mr. FULBRIGHT. I happen to know,
or I think I know for sure, that the ad-
ministration does not approve of the
Senator’s move, and in view of the ad-
ministration’s efforts to make an agree-
ment with Russia on arms limitations—
the SALT talks where we have invested
over 2 years of effort, and in view of the
United Nations meeting now, which this
amendment is directed at, I think it
would be a tragedy to put obstacles in
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the way of the President to success at the
SALT talks, if he possibly can attain it.
The possibility of agreement is there,
even though the probabilities are not too
good, except that we are all hopeful. But
I think it would be too bad, in the midst
of efforts by this administration to reach
some kind of a reasonable detente or
reasonable understanding with the Rus-
sians about this idiotic arms race, to con-
tinue to say, “We think you are going to
attack us; you are the only one who pos-
sibly might attack us.” I just do not want
to be a party to that, and I hope the Sen-
al‘\e will not give its approval to expres-
sions of this kind, because the only hope
of prolonged peace is to make some kind
of an accommodation of a reasonable
kind with the Russians, and also to
strengthen the United Nations.

I think the Senator’s amendment un-
dermines both of those efforts, and I
believe, on reconsideration, that the Sen-
ate will see the wisdom of that course,
and will reverse the action it took the
other day by adopting this committee
amendment,

Mr. BYRD of Virginia. What the Sena-
tor from Arkansas seeks to do—and he
has a right to do it—is say that in this
particular case we do not want Congress
to speak, we want to turn that over to
the President, to do whatever he wants
to do with it.

That is completely contrary to every-
thing the Senator from Arkansas has
been arguing for the last 5 or 6 years.
It seems to me to be a complete about-
face from everything he has been argu-
ing for.

I supported the very fine resolution
which the Senator from Arkansas pro-
posed in this body a year or two ago. I
may have been a cosponsor, I do not rec-
ollect. But in any case, I voted for it, I
favored it, and I spoke in behalf of it,
trying to get the Congress of the United
States to stop giving away power to the
President.

We have given too much power to the
President, and the Senator from Arkan-
sas agrees with that, except that when
Congress will not do what he wants
them to do, he then wants to reverse
himself and say, “In this case, we want
to turn it over to the Presidenti, because
the President wants to do what I want
to do.”

That is one way of looking at it. But
I do not think it is a very consistent, or
logical, or desirable way to look at it.
I say I am glad this amendment——

Mr. FULBRIGHT. Then why did the
Senator agree to this provisicn to turn
over $2.5 billion to the Secretary of De-
fense, to do as he wants?

This chrome amendment is, after all,
a relatively insignificant matter; but in
the case of giving $2.5 billion to the Sec-
retary of Defense—who, after all, is the
President’s appointee, and it is equivalent
to giving 't to the President—the Sena-
tor is agreeable to saying, “Here is $2.5
billion, to do with what you please.”

I regret this type of delegation, but—

Mr. BYRD of Virginia. I do not think
the Senator from Arkansas wants the
U.S. Senate to attempt to fight the war
in Vietnam.

Mr. FULBRIGHT. No; I want to end it
everywhere I can.
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Mr. BYRD of Virginia. This permits
the Secretary of Defense to make the
military decisions necessary to end the
war. That is entirely different from the
proposal the Senator is making. Entirely
different.

If the Senator from Arkansas wants to
give more power to the President in re-
gard to letting the President make vital
defense and foreign policy decisions in-
stead of Congress making them, that is
all right. I just do not happen to agree.
I do not see why Congress cannot stand
on its own feet and say, ‘“This is what we
think, This is what we think ought to be
done.”

That is what the Senator from Arkan-
sas has been arguing for over 5 years; but
now the Senator from Arkansas says:
“Congress disagrees with me, but the
President will agree with me; therefore,
I want ‘o give him authority to make this
decision, rather than the Senate and the
House of Representatives making the
decision.”

As I say, it is an approach—an ap-
proach that Congress has used time and
time again. I submit tha* because of that
approach, this country is in the worst
mess and the worst condition it has been
in the history of the Republic, probably.
The Senate has continued to give away
power. We have continued to refuse to
face the facts here on the floor of the
Senate—and the Senator from Arkansas
proposes legislation to continue such a
policy.

Last week the Senate did face the
facts on this issue, for the first time in
the 5 or 6 years that the embargo has
existed on trade with Rhodesia. Last
Thursday was the first time there has
been any vote in Congress on the matter.

The trade embargo was done unilat-
erally, by one man, the President of the
United States, President Johnson. Con-
gress never had an opportunity to pass
on it until last Thursday. There was no
vote on any aspect of it.

Last Thursday, the Senate spoke, loud
and clear. The Senate said:

We do not want the United States to be

dependent on Communist Russia for a vital
war material.

I have no quarrel with those who take
a different view, but it seems to me that
is a logical view. Every single Republi-
can member of the Committee on
Armed Services thought that was a
logical view, and supported that posi-
tion. A majority of the Democrats on the
committee took that position, and the
vote in the Senate itself supporting that
position was 46 tc 36.

Mr. President, national defense is the
most important issue involved here, but
there is also the question of jobs.

As I mentioned earlier, the Senator
from Virginia does not have the respon-
sibility of representing the great State
of Pennsylvania, but I am going to fight
together with the Pennsylvania Senators
to try to protect the jobs of steelworkers
who are losing their jobs, because of this
very foolish policy of embargoing trade
with a friendly country, a small land-
locked country in Africa.

I want to read into the REcorp again
a telegram from Willlam J. Hart, di-
rector, District 19, United Steelworkers
of America. I shall read only a couple
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of sentences, and then I ask unanimous
consent that the text of the telegram be
printed in the RECORD.

Mr. Hart, in his telegram, states:

I am concerned with the black and white
steelworkers in Pennsylvania maintaining
their jobs in the speclalty steel industry...
it the Pennsylvania specialty steel compa-
nies do not receive favorable disposition of
the Byrd bill. . . . there will be no specialty
steel Industry in Pennsylvania or the United
States.

There being no objection, the tele-
gram was ordered to be printed in the
REecorp, as follows:

TARENTUM, Pa,,
September 22, 1971.
Hon. Harry F. BYRD, Jr.,
Old Senate Office Building,
Washington, DC.:

I was in attendance on July 8, 1971, when
Allegheny Ludlum Industries Inec. vice presi-
dent E. F. (Andy) Andrews appeared before
the African Affairs Subcommittee of the
Forelgn Relations Committee of the United
States Senate in Washington, D.C. I fully
endorse the position taken by Mr. Andrews.
I am concerned with the black and white
steelworkers Iin Pennsylvania maintaining
their jobs in the specialty steel industry. As
you know Western Pennsylvania Is the spe-
clalty steel capital of the world and if the
Pennsylvania specialty steel companies do
not receive favorable disposition to the Byrd
bill section 503 of H.R. 8687 or S. 1404, there
will be no specialty steel industry in Penn-
sylvania or the United States. As a member
of the executive board of the United Steel-
workers of America I wish to be recorded as
in favor of the Byrd blll Section 503 of HR.
868T or S. 1404 and I would appreclate any
assistance you can render on this important
subject.

Sincerely,
WiLrLiam J. HART,
Director, District 19, United Steel-
workers of America.

Mr. BYRD of Virginia. What is going
to happen to those people? They will be
put out of work. I thought we wanted
to be putting people to work in this
country.

Of course, I know a great big welfare
bill has heen presented, to put people
on welfare.

But I submit, Mr. President, that while
I do not know the steelworkers of Penn-
sylvania, I feel that they are very similar
to the factory workers of Virginia, the
coal miners of Virginia, and the other
working people in Virginia, in that they
want a job; they want an opportunity
for a job, to support themselves, to sup-
port their families. They do not want to
go on welfare. They want the opportunity
for a job.

Yet, by the very foolish unilateral ac-
tion of our Government—never submit-
ted to Congress, never approved by Con-
gress—those jobs are being destroyed;
especially the specialty steel industry in
Pennsylvania is being destroyed.

So I hope that those of us in the com-
mittee and the 46 Senators who voted
as they did last Thursday will have the
support of the Republican leader of the
Senate, the distinguished senior Senator
from Pennsylvania (Mr. ScorT), in this
fight. I will fight alongside him, just as
I have been fighting alongside the junior
Senator from  Pennsylvania (Mr.
ScHWEIKER), to protect the jobs of those

CXVII——2105—Part 26

CONGRESSIONAL RECORD —SENATE

people in the steel industry of that great
Commonwealth.

Mr. President, I am glad the Senator
from Arkansas has opened this question
again, although, of course, it takes the
time of the Senate, and the Senate al-
ready has voted on it.

I am glad he has opened the question
again, because I think the more the
American people can know about this
proposal, the better off every one will
be.

I plan to discuss it each day, to do what
little one Senator can do to bring out
the facts, to develop information on this
embargo on trade with Rhodesia.

I say again that I think it is very amus-
ing that the chairman of the Foreign
Relations Committee, who has never
been known particularly as a supporter
of the administration, now comes in here
and suggests that he will be the quarter-
back for the team in this vital military
procurement matter.

As I mentioned earlier, I think that
this team has two good quarterbacks in
the Senator from Maine (Mrs. SMITH)
and the Senator from Mississippi (Mr.
STENNIS). Certainly, the team of Sena-
tor Smrtx and Senator STenNis has been
most effective for the administration.

Does the administration want the dis-
tinguished and able chairman of the
Committee on Foreign Relations to han-
dle all aspects of this bill? He is against
most of it. Or does the administration
want him to handle only one aspect of
it?

What I find very amusing, also, is
that the man who more than any other
Member of the Senate has been con-
demning the giving of more power to
the President has now submitted an
amendment to this bill which would give
the President the option of doing what-
ever he wanted to do in regard to the
vital defense matter of the importation
of chrome.

I have heard dozens and dozens, per-
haps hundreds, of speeches—and all of
them were good—by the eloquent and
distinguished chairman of the Foreign
Relations Committee, the Senator from
Arkansas (Mr. ForericHT). But I must
say that I did not think the day would
come when he would submit an amend-
ment which would turn over more power
to the President.

I disagree fundamentally with the Sen-
ator from Arkansas as to the giving of
additional power to the President. I have
agreed with him in the past. I signed
his resolution urging the Senate not to
give more power to the President. I
favored his resolution. I think I signed
it. Ir any case, I voted for it. I am in
favor of it. I advocated it. I have spoken
in behalf of it. That resolution, in ef-
fect, urged Congress to assume its own
prerogatives and its own responsibilities
and to stop giving more power to the
President.

Now the Senator from Arkansas comes
in today with an amendment to do just
that, because he does not want to tackle
the problem head on.

It seems to me that this is a matter on
which the Senate should express itself.
I do not care how any Senator votes.
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Each Senator has his own ideas, his own
views, his own philosophy, and his own
reasoning. All Members of the Senate are
sincere and conscientious in what they
are doing. I have no quarrel with how any
Senator votes, but I do not want to give
more power to the President.

I am not speaking of President Nixon.
I spoke the same way when Lyndon
Johnson was President. I will speak the
same way 2 years from now, regardless
of who is President—even 4 years from
now or any other length of time.

I think we ought to have three coequal
branches of Government—the executive
branch, the legislative branch, anG che
judicial branch. I submit that the execu-~
tive branch has assumed power to which
it is not entitled. In addition, the legisla-
tive branch has given to the executive
branch, voluntarily, more and more
DOwer.

Here we are with our champion, the
Senator from Arkansas, the man who has
been championing the cause of not giv-
ing more power to the President, and he
comes in today with an amendment to
give the President more power.

Of course, the reason he is doing that—
he has not changed his fundamental
philosophy, I feel certain—is that on
this particular issue he thinks the Sen-
ate and the House of Representatives
will not agree with him. That being the
case, he is willing to turn it over to the
President and let the President do what
he feels the President will do in con-
formity with the views of the Senator
from Arkansas.

I submit that that is why, as I visualize
it, the President has received so much
power—because for special personal rea-
sons Senators say, “We’'ll turn it over to
the President. We'll let the President do
it. We'll give him the option. We'll give
him the power.”

In a way it is amusing, but in another
way it is sad. How do we know whose
leadership to follow, if the leader is go-
ing to shift and go in the opposite direc-
tion just because it happens to be a pet
proposal of his that the President will
approve and Congress will not approve?

Mr. President, I will discuss this mat-
ter in more detail at a later date. I just
want to point out to the Senate that if it
follows the proposal submitted by the
distinguished and able chairman of the
Foreign Relations Committee, to turn
over to the President this question, we
will be reversing and nullifying a great
deal of the good which I think has been
accomplished in the past 2 or 3 years,
in trying to bring back to the Senate and
to the elected representatives of the peo-
ple the power and the responsibilities
which justly belong in the House of
Representatives and the Senate.

Mr. President, I yield the floor.

ORDER FOR ADJOURNMENT UNTIL
10 A M. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 10 a.m. tomo:row.

The PRESIDING OFFICER (Mr. Han-
sEN) . Without objection, it is so ordered.
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ORDER FOR RECOGNITION OF SEN-
ATOR BENTSEN TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that after the dis-
tinguished Senator from Virginia (Mr.
Byrp) has been recognized tomorrow, the
distinguished Senator from Texas (Mr.
BeEnTSEN) be recognized for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous 2onsent that at the con-
clusion of the remarks of the dis-
tinguished Senator from Texas (Mr.
BeNTSEN) and the remarks of the Sen-
ator from Indiana (Mr. HARTKE) fo-
morrow, there be a period for the trans-
action of routine morning business not
to exceed 15 minutes, with a time limita-
tion of 3 minutes attached thereto.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY PROCUREMENT
AUTHORIZATIONS, 1972

The Senate continued with the con-
sideration of the bill (H.R. 8687) to au-
thorize appropriations during thg fiscal
year 1972 for procurement of aircraft,
missiles, naval vessels, tracked combat
vehicles, torpedoes, and other weapons,
and research, development, test, and
evaluation for the Armed Forces, and to
prescribe the authorized personnel

strength of the Selected Reserve of each

Reserve component of the Armed Forces,
and for other purposes.

Mr, CANNON. Mr. President, I wonder
whether I might ask the distinguished
majority leader if he has any idea when
some of these amendments will be called
up for action, or is that still unsettled?

Mr. MANSFIELD, No. It is settled, so
far as today is concerned, because we
spent several days last week trying to
get some amendments slated for floor
action today but, unfortunately, we were
not sucecessful. So all we will have today
is discussion, unless someone incidental-
ly brings up an amendment, which
would be quite all right with the joint
leadership. We hope that shortly af_ter
we come in tomorrow, when morning
business has been concluded and the
morning hour finished, we may have an
amendment down at that time, either
the Nelson amendment, the Eagleton
amendment or some other amendment.
So we will have votes beginning tomor-
row but, unfortunately, because of cir-
cumstances over which the joint leader-
ship had no control, not today.

Mr. CANNON. I thank the distin-
guished majority leader.

Mr. GOLDWATER. Mr. President,
could I ask the distinguished majority
leader when he intends to call up his
amendment.

Mr, MANSFIELD. I have stated to the
distinguished Senator from Mississippi,
the chairman of the committee and the
manager of the bill, that I would be open
to a suggestion for a time limitation. He
indicated interest and I would hope,
therefore, that we could probably come
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to a vote on the amendment introduced
today on tomorrow or Thursday. There
will be other amendments in between.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, September 27, 1971, he
presented to the President of the United
States the enrolled bill (S. 2260) to
amend further the Peace Corps Act (75
Stat. 612), as amended.

MILITARY PROCUREMENT
AUTHORIZATIONS, 1972

The Senate continued with the con-
sideration of the bill (H.R. 8687) to au-
thorize appropriations during the fiscal
year 1972 for procurement of aireraft,
missiles, naval vessels, tracked combat
vehicles, torpedoes, and other weapons,
and research, development, test, and
evaluation for the Armed Forces, and to
prescribe the authorizea personnel
strength of the Selected Reserve of each
Reserve component of the Armed Forces,
and for other purposes.

Mr. CANNON. Mr. President, today I
wish to present a report on the findings
and recommendations of the ad hoc
Subcommittee on Tactical Air Power, as
they were approved by the full Commit-
tee on Armed Services. The chairman,
the distinguished Senator from Missis-
sippi (Mr. StennNis), asked that I head
this special subcommittee again this
year, the third year that we have made a
special review of tactical air programs in
conjunction with the full committee’s
work on the Department of Defense au-
thorization bill.

I wish to take this opportunity to
thank the other members who served on
this subcommittee, Senators SYMINGTON,
Jackson, HucHes, THURMOND, TOWER,
and GOLDWATER, for their individual con-
tributions to the hearings and to the dis-
cussions of our recommendations on the
individual programs. Their work was es-
sential and invaluable to the function-
ing of the subcommittee.

Before discussing our specific recom-
mendations, I would like to give a brief
summary of the scope of our hearings
this year and a short overview of the
tactical air force structure of the services
as it was brought out in our hearings.

The subcommittee reviewed a total of
24 separate weapons programs, 13 tac-
tical aircraft and 11 air-to-air and air-
to-ground missile programs. The follow-
ing programs were reviewed by the sub-
committee: Air Force aircraft—the F-
15, A-TD, AX, F-5E, and F-111; Navy
aircraft—the F-14, A-6E, EA-6B, A-TE,
and E2C; Marine aircraft—the AV-8A
Harrier; Army aircraft—the AH-56
Cheyenne and AH-1 Cobra/TOW; Air
Force missiles—the Maverick, Shrike,
and Sidewinder; Navy missiles—the Con-
dor, Phoenix, Agile, Sparrow, Sidewind-
er, and Shrike; Marine missiles—the
Bulldog; and Army missiles—the Drag-
on.

These accounted for most of the
tactical air programs included in the
budget request, and we did include all
programs where initial production was
requested or where major funding in-
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creases were being called for. The dol-
lar value of the programs which were
reviewed totaled $3.302 billion, with
$2.899 billion requested for aircraft and
$403 million requested for missiles. The
subcommittee held hearings on 11 days,
between March 8, 1971, and May 5, 1971.
Two hearings were held on the F-14 pro-
gram and two on the F-111 program be-
cause of the special emphasis and sig-
nificant funding attached to these air-
craft.

The transecript of the hearings on six
of the aircraft programs was published
in part V of the full committee hearings.
The record published was for the F-14,
F-15, F-111, AX, Harrier,.and Cheyenne.
The subcommittee felt that these covered
the programs of major interest and
with the most significant funding re-
quirements. The AX, Harrier, and
Cheyenne programs, of course, are those
with implications for the future forces
devoted to close air support.

TACTICAL FORCE STRUCTURE REVIEW

The subcommittee requested the serv-
ices to present an overview of their
tactical force structures, both now and
for the next 5 years, in order to provide
a perspective from which the fiscal year
1972 programs could be reviewed. This
review of the force structure was most
helpful to the subcommittee, and I would
like to summarize the broad aspects of
it at this time.

The dominant impression gained is
that the number of tactical air wings in
the Air Force and Navy is declining quite
markedly, The Air Force has lost two
wings since last year, dropping from 23 to
21 wings. This happened primarily be-
cause of the phaseout of the old F-100
from active squadrons to the Air Na-
tional Guard. The F-105’s are on their
way out and will be deactivated soon.
Partially taking the place of these
older attack aircraft are the F-111's
and A-T's now coming into the Air
Force inventory. The F-111's will per-
form the Ilong-range heavy attack
strike missions of the F-105, while
the A-T's will replace the F-100's in
light attack roles of close air support and
interdiction. In the air superiority mis-
sion, the Air Force must rely on the F—4
until the F-15 begins to enter the inven-
tory in the mid-1970’s. Thus, in sum-
mary, we do see a needed modernization
taking place in the Air Force's aircraft
at the same time that we see an overall
decline in the number of active squad-
rons. I should add that this decline ap-
pears to be caused by budgetary con-
siderations rather than a decline in the
threat that faces us.

The Navy, similarly, is experiencing a
decline in the number of active fighter
and attack aircraft, The number of
fighter and attack squadrons has de-
creased by 30 percent since 1964, from
84 to 60 squadrons. It has decreased by
10 squadrons in the last year. Marine
Corps air strength, on the other hand,
has remained relatively stable and has
even gained slightly during the last 3 to
4 years. The Navy has a deficit this year
of eight squadrons needed to fill the decks
of the 13 carriers they presently are
authorized.
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Navy force modernization is taking
place very slowly in this year's budget.
Small buys of A-6E night and all-weather
heavy attack and F-7E close support and
interdiction light attack aircraft are
included. The F-14 program absorbs
roughly half of the Navy's tactical air-
craft budget and is to improve the air
superiority capability of the fleet. Much
of the Navy's force modernization budget
is going into supporting tactical aircraft,
that is, into airborne radar warning in
the E-2C and into tactical ECM jamming
in the EA-6B. The Harrier buy for the
Marine adds to their close support
capability.

In the next 5 years, the principal addi-
tions to the Air Force's tactical force
structure will be F-15's and AX's. These
will complement the F-111's and A-TD’s
already procured, and the early models of
the F—4's will begin phasing out of the in-
ventory. The force mix that the Air Force
is building towards in the next 5 years
thus will be made up of, fighters: F-15
and F-4; and attack: F-111, A-TD, and
AX. The two new additions, as a result
of current research and development ex-
penditures, will be the F-15 and AX.

The Navy's force structure will not
change markedly by type in the next 5
vears, except that F-14's will begin re-
placing F-4’s. The A-6A heavy attack air-
craft will be modernized to the A-6E ver-
sion, which is only a change to more mod-
ern solid state electronics. The A-TA’s
and B's will be replaced by A-TE’s, which
again is an avionics improvement plus a
more powerful engine. Similarly, E-2C's
will replace earlier versions of the radar
warning E-2A and B, and EA-6B’s will
replace EA-6A’s. Both of these programs
represent new avionics. The most notable
point about Navy tactical air is the
paucity of new development effort. The
only new tactical combat aireraft cur-
rently in R. & D. is the F-14. Navy em-
phasis apparently is on force moderniza-
tion rather than new development.
EFFECTS OF BUDGETARY CONSTRAINTS ON UNIT

COSTS

When we look at the total numbers of
tactical aircraft in the fiscal year 1972
procurement plans for the Air Force and
Navy, we see not only extremely limited
totals but also very small quantities of
each individual type being procured, with
the one exception of the A-TD buy of 97
aircraft for the Air Force. Producing air-
craft at a low production rate, one, two,
or three a month, is very uneconomical
and results in high unit prices because
the manufacturer’'s fixed overhead costs
are spread over a small number of units.
This is one reason that we see what looks
like overly high unit costs for the tac-
tical aircraft that are in this year’s pro-
curement.

I would also add that this effect is
caused in large measure by our present
budgetary constraints. As the percent-
age of our gross national product, and of
our total government spending that we
allocate to our defense continues to de-
cline, the numbers of aircraft procured
also will decline, and their unit costs will
increase due to the proportionately
higher overhead burden each plane must
share. This certainly is one contributing
factor to the higher unit costs we are
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paying for tactical aircraft. As long as we
keep our defense spending at the rela-
tively low current levels, we will have
this deleterious effect on unit costs. For
instance, this year we are allocating 6.8
percent of our GNP to defense, which is
the lowest percentage since the pre-
Korean war era.
SUMMARY OF TACTICAL AIRCRAFT PROGRAMS

I would like now to summarize briefly
the programs reviewed by the subcom-
mittee with their authorization as
recommended by the subcommittee and
reported out by the Armed Services
Committee. I then will speak at greater
length on the programs with the highest
funding requests and consequently
greater interest.

The Army aircraft were the AH-56
Cheyenne and the AH-1 Cobra/Tow. The
Army request for $13.2 million for the
advanced production engineering on the
Cheyenne was denied. The Army request
for $6.8 million to complete development
and begin modification of Cobra gunships
with the Tow missile was approved. The
$13.2 million would have been used to do
work preliminary to a full production go-
ahead that would shorten the leadtime
between start of production and delivery
of the first aircraft. Tasks such as review
of old Cheyenne engineering drawings
and identification of the usable inventory
from the earlier Cheyenne production
contract would have been included. Be-
cause of a Department of Defense recom-
mendation for operational testing before
making a production decision, plus the
need for more development work on the
rotor control system, the subcommittee
believed that this advanced produection
engineering effort was not needed this
year. The subcommittee and full commit-
tee did endorse completing Cheyenne
development at the earliest practical
time. Accordingly, the full Armed
Services Committee approved a Defense
Department reprograming of $44.3 mil-
lion of earlier Cheyenne production
funds over to the Cheyenne R. & D.
account.

Navy aircraft programs that we re-
viewed and approved included the A-6E
heavy attack all weather bomber, 12 air-
craft and $102.3 million; the E-2C radar
warning and control plane, 11 aircraft
and $304.8 million; the A-TE light at-
tack airplane for close air support and
interdiction, 24 aircraft and $89.7 mil-
lion; and the F-14 fighter, 48 aircraft and
a total of $1,029.8 million. On one Navy
aircraft program, the EA-6B electronic
countermeasures and jamming airplane,
the subcommittee recommended reducing
the requested procurement from 19 to 12
aircraft in fiscal year 1972 and the full
committee concurred. The reason for this
reduction is that the airplane’s produc-
tion rate would have had to be increased
by 50 percent, from one per month to
115 per month, under the proposed pro-
curement plan, However, there was not
sufficient funding to buy all of the sup-
port equipment for the planes, and also
this was to be the last year of produc-
tion for this plane under present defense
planning. The subcommittee is highly
impressed with the EA-6B’s capabilities
and felt it would be desirable to main-
tain the present production rate so that
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the production line would stay open into
another fiscal year. In essence, the com-
mittee has deferred the seven aircraft
until fiscal year 1973 and recommends au-
thorization for 12 EA-6B’s and a total of
$198.6 million.

The Marine request for the AV-8A
Harrier was for 30 aircraft and a total of
$110.8 million to build the planes in
Great Britain. The subcommittee recom-
mended, and the full committee con-
curred, that production of the Harrier
airframe be phased over to the United
States. An additional $23.7 million was
added to the authorization to begin this
process in this fiscal year. The committee
has taken this position for the last 2
vears and reaffirms it again this year.
The V/STOL technology exemplified in
the Harrier should be imported into the
United States, and phasing the Harrier
airframe production line over to this
country will accomplish that purpose. In
addition, this move will provide a domes-
tic source of production which will free
us from dependence on foreign sources in
time of crisis. These are two compelling
reasons which the subcommittee felt did
warrant the extra cost of domestic pro-
duction.

Air Force aircraft programs that were
reviewed and for which we recommend
authorization included the F-15 fighter,
$414.5 million for continued R. & D.; the
F-5E international fighter for our free
world Asian allies, 26 aircraft for R. & D.
and procurement and a total of $128.4
million; the A-TD light attack bomber,
97 aircraft and $208.1 million to fill out
the third wing; the AX close-support air-
plane, $47 million to continue the com-
petitive prototype program; and the
F-111 heavy attack all-weather bomber,
for which the subcommittee recom-
mended and the full committee con-
curred with authorization of $373.3 mil-
lion for the prior year’s program plus an-
other $112 million for 12 additional air-
craft. I will have more to say about the
F-111 program later in my remarks.

SUMMARY OF TACTICAL MISSILE PROGRAMS

The Army’s missile program which we
reviewed as the Dragon medium antitank
missile, for which the Army requested,
and the committee recommends, ap-
proval of $38.9 million to go into produc-
tion this year.

The Navy missiles included the Side-
winder short-range air-to-air missile,
$16.4 million; the Phoenix long-range
air-to-air missile, $108 million; the Agile,
a future air-to-air dogfight missile now
in development, $24.5 million; the Shrike:
antiradar air-to-ground missile, $8.4 mil-
lion; the Condor long-range air-to-
ground missile, $19.9 million for contin-
ued development; the Bulldog air-to-
ground close-support missile for the Ma-
rines, $7.1 million; and the Navy Spar-
row air-to-air missile program, $61.6.
million.

The Air Force missiles recommended
for authorization are the Maverick air-
to-ground missile for which $86.9 mil-
lion is recommended to begin production
this year; a buy of Shrike missiles, $11.7
million; and Sidewinders, $4 million.
The Air Force also is supporting develop-
ment of the ATIM-TF version of the Spar.
row, for which authorization of $7.8 mil-
lion is recommended.
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PREOGREAM REDUCTIONS AND SUMMARY

The particular programs where reduc-
tions were recommended are the EA-6B,
$50.6 million, for the reasons already
discussed; deletion of the Air Force Fal-
con missile modification, $5.5 million,
which was canceled by the Air Force
after the budget was submitted; an A-TE
modification program for the extended-
range version of the Walleye missile, $1.3
million, which the subcommittee felt was
premature and required more develop-
ment; concurrence with the Research
and Development Subcommittee for de-
ferral of $5.5 million in Sparrow AIM-TF
R. & D., as the funds were not needed
this year; and deletion of $13.2 million
for advanced production engineering of
the Cheyenne helicopter gunship. The
total reductions recommended were $76.1
million. The additions mentioned previ-
ously were $112 million for the F-111
program and $23.7 million for the Har-
rier, so the net addition to the authoriza-
tion request recommended by the sub-
committee and reported out by the full
committee is $59.6 million.

PROGRAMS OF SPECIAL INTEREST—CLOSE AIR
SUPPORT, F-111, AND F-14

The Tactical Air Power Subcommitiee
examined two aircraft programs in
greater depth this year, the F-111 and
the F-14. In addition to two hearings on
each of these aircraft, published in part
V of the Armed Services Committee
hearings, the staff of the subcommittee
made additional field investigations of
the F-14, with emphasis on the contract
funding problem which has received so
much publicity. I will give a short sum-
mary of both of these programs.

Before doing so, however, I would like
to review briefly the status of the current
inquiries being made into close air sup-
port. Two questions in particular have
been raised about close air support, first,
what types of weaponry are needed to
perform the mission and second, how
should command and control of the close
support air power assets be exercised.
One reason for the current interest in
close support is that two new aircraft
capable of close support are now in
R. & D., the Air Force AX fixed-wing at-
tack bomber and the Army AH-56
Cheyenne helicopter gunship. At the
same time, the Marines are making a
limited prccurement of three squadrons
of the AV-8A Harrier V/Stol attack
bomber for close support. These three
programs represent three very different
technical approaches to filling the need
for close air support firepower; each of
the three systems has unique capabilities,
but the question has been raised whether
one or more of these systems duplicates
the others and could be eliminated to
cut defense costs.

The Department of Defense performed
a special review of close support air-
craft under the direction of Deputy
Secretary Packard, with their initial re-
port issued in June of this year. This re-
port recommended continuing develop-
ment of the AX fixed-wing aircraft and
the Cheyenne helicopter gunship and also
continuing the limited procurement of
the Harrier for the Marine Corps. The re-
port also pointed out some operational
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uncertainties about each of these systems
which should be answered before begin-
ning large quantity procurements. It
recommended operational evaluations of
the three aircraft to resolve the unknown
question areas. Specifically mentioned
potential problems included the surviva-
bility of the AX in heavy antiaircraft
fire, the capability of Cheyenne pilots to
acquire and identify targets at the maxi-
mum ranges of its weapons, and the
ability of logistics systems to sustain high
sortie rates of forward-based Harriers.
This report with its recommendations
was considered by the Tactical Air Power
Subcommittee in making its recom-
mendations on these three programs.

The Armed Services Committee also
will perform a special review of close sup-
port, and a special ad hoc subcommittee
has been appointed by Senator STENNIS
for this purpose. I am very pleased that
he has asked me to be chairman of this
ad hoe subcommittee. It is expected that
our review will be completed before the
examination of next year’'s budget au-
thorizations. We will look at the question
of roles and missions as well as the in-
dividual weapons systems used in close
support.

¥-111

The F-111 is the only modern long
range supersonic attack airplane in pro-
duction in the United States today. The
Tac Air Subcommitte believes it would
be extremely unwise to close down the
production line for this capability. It
was for this reason, plus the need for
more F-111F's to fill out the fourth wing
of tactical F-111's, that the subcommit-
tee recommended concurrence by the full
committee with the House action of add-
ing 12 F-111F's and $112 million to this
yvear’s budget. This will keep the produc-
tion line open for another 18 months.

The F-111 program has encountered
fiscal difficulties over the years, of course,
with the latest requirement for addi-
tional funding coming up this year. An
additional $375 million was required to
complete the prior years authorized pro-
gram, and these funds were provided
from a formal budget amendment and
a reprograming of funds from other
sources. The Air Force has assured the
committee that these funds will be suffi-
cient to complete the prior years pro-
gram.

There were two major causes of these
prior year overruns. One was an ex-
tremely large backlog of authorized con-
tract change orders which had not been
negotiated for pricing. At one point in
1969 this backlog totaled an estimated
$1.8 billion, and as this backlog was re-
duced the negotiated prices overran the
estimates considerably, The Air Force
had succeeded in reducing this backlog to
about $300 million by the spring of 1971,
so further large overruns would not be
expected from this source.

Another cause of financial problems
was technical difficulties encountered
with the Mark IT avionics system for the
F-111D. In particular the integrated dis-
plays were found to be impossible to
build as originally specified; the require-
ments were simply beyond the state of
the art. The subcontractor now has been
able to design a system which is accepi-
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able to the Air Force, and an agreement
has been negotiated which resolves all
subcontractor claims and sets a ceiling
price on the display sets. The funding re-
quirements for this system are included
in the recent reprograming, Therefore, it
is reasonable to expect that the prior
years program has indeed been covered.

This short summary of the F-111's
status does not go into great depth on
the characteristics of the weapons sys-
tem, but I suspect that most of us are
familiar with the details of the F-111
program. Suffice it to say that the F-111
has long range, heavy payload, high
speed, sophisticated avionics, and per-
haps most important of all, pilot enthu-
siasm. These add up to make it an inval-
uable part of our Air Force arsenal, and
we should not close down our capability
to produce this plane.

F-14

Today I will give a short summary of
the F-14 program as I intend to go into
much greater depth very soon in another
speech. A detailed description of the
F-14 will be quite lengthy. The high-
lights, however, can be given quite briefly.

The F-14 program was progressing on
schedule until a series of events occurred
early this year which gained the airplane
a great deal of publicity and perhaps
some notoriety.

The first of these was the crash of the
No. 1 test airplane on its second
flight due to hydraulics failures. Al-
though the cause was quickly discovered
and soon remedied, it did set back the
test program. Shortly thereafter, the
prime contractor, the Grumman com-
pany, announced that it would suffer se-
vere financial losses under the terms of
the production contract with the Navy.
The next thing that happened was that
the advanced technology engine in de-
velopment for the B version of the F-14
encountered technical problems which
will delay its readiness for production.

The effect of these three events was to
cause the Navy to make an intensive re-
view of the whole program, including
performance, cost, and scheduling fac-
tors. One immediate result of that re-
view was the decision to postpone pro-
duction of the F-14B version with the
higher thrust advanced technology en-
gines and to continue production of the
F-14A with its already production-quali-
fied P-412 engine. The present F-14 pro-
gram is predicated on production of the
F-14A version through 301 aireraft, or,
alternatively until the engine for the F-
14B version is ready for production.

Another result of the program review
was the determination that any cost
problems that the prime contractor, the
Grumman company, might have were not
immediate. Thus, it was decided to con-
tinue the program for the next fiscal year
within the terms of the existing contract,
but to purchase all F-14A airplanes
rather than the mix of “A’'s” and “B’s”
which originally had been intended.

The Tac Air Subcommittee very care-
fully reviewed these facts, and all of the
financial data available, before they con-
curred with the Navy and with Deputy
Secretary Packard that the present pro-
gram of 48 F-14A aircraft, and a total
F-14 authorization of $1,029.8 million
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represented the most advantageous
course for the Government this year. It
should be emphasized that any other
course of action would have broken the
Government's contract with Grumman
and would have caused the costs of the
F-14 program to increase exorbitantly.

As I said before, I will present a very
detailed summary of the F-14 program in
a subsequent statement, but this gives a
brief rundown on the rationale behind
the Tac Air Subcommittee recommenda-
tion on the program.

In closing I would like to say again
that I deeply appreciate the work of my
colleagues on the subcommittee. We have
had a most interesting series of hearings
on these many programs and have had
many vigorous and fruitful discussions
leading up to the formulation of our
recommendations. The Armed Services
Committee accepted all of our recom-
mendations as presented, and I welcome
the chance to give more details on any of
these programs during the course of our
debates on this bill.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr CANNON. I am happy to yield to
the Senator from Arizona.

Mr GOLDWATER. Mr. President, as
a member of the Tactical Air Power
Subcommittee, I wish to compliment the
chairman for a well prepared and well
presented outline of the activities of the
subcommittee this year, and also fo call
attention to the fact that very few sub-
committees in either body have the ad-
vantages that we have in the Tactical
Air Power Subcommittee, with a chair-
man who has had such long and vast
experience in the air. I want to compli-
ment him and tell him what a pleasure
it is to serve under him.

I am happy to note that in the course
of his remarks, he touched on the fact
that the subcommittee will review the
roles and missions as well as the individ-
ual weapons systems used in close sup-
port. I am interested in this because
I feel we are wrong in having four tac-
tical air forces all doing about the same
job, when back in the early fifties, the
last previous study of the roles for tac-
tical air decided we should have one tac-
tical air force. Now, we have four.

The cost of aircraft being what it is
today. and the chances of reducing that
cost being what they are, I think this
study will be a fruitful one. I have no
idea how it will turn out, but I am happy
the Senator is to be the chairman in
that effort also. I always look forward to
serving with him, as I look forward to
serving with him on the Tactical Air
Subcommittee.

Mr. CANNON, Mr, President, I want
to thank the distinguished Senator from
Arizona for his complimentary remarks.
Again, as I said in my statement, I really
appreciate what he and the other mem-
bers of the subcommittee have done.
Without their great assistance, we could
not have had as comprehensive a report
available for the Senate as we have. I,
too, join with him in the concern about
the proper role of close air support and
tactical air support. It does appear that
we may have some duplicative effort in
various types of aircraft and various
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arms of the service that are trying to
perform the role.

I want to assure him and my other
colleagues that we intend to look into
this matter very thoroughly in our forth-
coming hearings, and see if we cannot
develop a little more unified program and
try to eliminate some duplication if, in
faet, it does exist.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. CANNON. I am delighted to yield.

Mr. STENNIS. First, Mr. President, for
the committee and also for myself, I
want to thank the Senator from Nevada
and the entire commitiee membership
for another year of very fine work.
There is no more important or compli-
cated part of our entire military pro-
gram than that part. These members of
our committee have taken this special
responsibility of tactical airpower. As I
know, they have done a splendid job. It
was not in just a cursory, ordinary
fashion that the committee sustained
them in their findings. I believe there
was one alteration there, but it was not
an overruling. It was something the sub-
committee agreed to itself. We did go
into every major phase of that work and
approved or disapproved all the major
ones. It amounted to approval, with a
modification of one.

The Senator from Arizona has men-
tioned the matter of close air support.
There is no more important mission than
close air support of our men on the
ground. who carry the rifies.

I am delighted that the Senator from
Nevada and the other members of the
committee could serve on that particular
assignment. I know the Senator made
some headway, although the pressure of
time on other matters kept the committee
from getting as far as it would like. I
was hopeful, and I know the Senator is,
that he could do something on that mat-
ter before the calendar year ends. What
is the Senator’s idea on that?

Mr. CANNON. I stated in my remarks
that I hoped we would have some results
before the consideration of the authoriza-
tion bill for the next year. I am not cer-
tain that we will have the time to have
the hearings in the remainder of this
calendar year, because we do have the
press of much other work. But if not, we
shall certainly get at it very early in the
spring and try to have a report available
in ample time for the consideration of
next year's procurement bill.

Mr., STENNIS. That is fine. It is al-
most necessary, however, to have the
recommendations out by the time the
budget recommendations are really con-
sidered, because if we go too far into that
without the benefit of the report and the
dissemination of it, why, we will not be
as fruitful.

I just regret, for my part, that I did not
get this matter to the Senator earlier,
but this year I know the Senator did not
have a chance to do any more than he
has done. I believe it will be coming to a
head next year, and the Senator’s rec-
ommendations will be helpful to us. I
thank the Senator again for his fine
presentation.

Mr. President, I yield to the Senator
from Kentucky without losing the floor.
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DEATH OF REPRESENTATIVE JOHN
C. WATTS, OF KENTUCKY

Mr. COOPER. Mr. President, I ask the
Chair to lay before the Senate a message
from the House of Representatives on
House Resolution 618.

The Chair laid before the Senate
House Resolution 618, which was read as
follows:

H. Res. 618

Resolved, That the House has heard with
profound sorrow of the death of the Honor-
able JouN C. WartTs, a Representative from
the State of Kentucky.

Resolved, That a committee of thirty-four
Members of the House, with such Members of
the Senate as may be joined, be appointed to
attend the funeral.

Resolved, That the Sergeant at Arms of
House be authorized and directed to take
such steps as may be necessary for carrying
out the provisions of these resolutions and
that the necessary expenses in connection
therewith be pald out of the contingent fund
of the House.

Resolved, That the Clerk communicate
these resolutions to the Senate and transmit
& copy thereof to the family of the deceased.

Resolved, That as a further mark of re-
spect the House do now adjourn.

Mr. COOPER. Mr. President, I send
to the desk a resolution and ask for its
immediate consideration.

The PRESIDING OFFICER. The res-
olution will be stated.

The resolution (S. Res. 174) was read,
as follows:

S. REs. 174

Resolved, That the Senate has heard with
profound sorrow the announcement of the
death of Hon. JOEN C. Warrs, late a Rep-
resentative from the State of Kentucky.

Resolved, That a committee of two Sena-
tors be appointed by the Presiding Officer to
joln the committee appointed on the part
of the House of Representatives to attend
the funeral of the deceased Representative.

Resolved, That the Secretary communicate
these resolutions to the House of Representa-
tives and transmit a copy thereof to the fam-
ily of the deceased.

Resolved, That when the Senate adjourns
today, it adjourn as a further mark of re-
spect to the memory of the deceased Rep-
resentative.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the resolu-
tion was considered and unanimously
agreed to.

The PRESIDING OFFICER. Under the
second resolving clause, the Chair ap-
points the two Senators from Kentucky
(Messrs. CoorPer and Cook) as the com-
mittee on the part of the Senate to at-
tend the funeral of the late Representa-
tive JouNn C. WarTs.

ORDER FOR RECOGNITION OF
SENATOR HARTKE TOMORROW

Mr. MANSFIELD. Mr. President, will
the Senator from Nevada yield under the
same condition?

Mr. CANNON. I yield.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Indiana (Mr. HArRTKE) be allowed
to proceed for not to exceed 15 minutes
at the conclusion of the remarks of the
distinguished Senator from Texas (Mr.
BENTSEN) tomorrow.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY PROCUREMENT
AUTHORIZATIONS, 1972

The Senate continued with the con-
sideration of the bill (H.R. 8687) to au-
thorize appropriations during the fiscal
year 1972 for procurement of aircraft,
missiles, naval vessels, tracked combat
vehicles, torpedoes, and other weapons,
and research, development, test, and
evaluation for the Armed Forces, and to
prescribe the authorized personnel
strength of the Selected Reserve of each
Reserve component of the Armed Forces,
and for other purposes.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr., CANNON. I am delighted to yield.

Mr. DOMINICEK. Mr. President, I want
to join the Senator from Mississippi and
the Senator from Arizona in expressing
my appreciation for the work which the
Senator from Nevada and the Senator
from Arizona have done on tactical air
problems and other problems in the avia-
tion field.

As a long-time aviation enthusiast and
as one who tries his best, as a member of
the Senate Armed Services Committee, to
stay abreast of the problems coming up
in aviation, it seems to me that the im-
portant thing which was well emphasized
in the Senator’s speech was the mod-
ernization of the various forces.

As far as I can tell, we really have not
introduced any new tactical air since
about 1956. I think 1959 was the date of
the F-4. It is long overdue. On the other
hand, I also think that although we need
modernization, that does not mean we
need 4 tactical air forces.

I shall be very interested in following
the hearings the Senator will have on this
particular problem. It has struck me for
a long period of time that, although nat-
urally each service is desirous of having
jurisdiction of its own aireraft so it can
determine when and where they ought
to be at any particular moment, one
could stretch it so far that, in effect,
each service would be its own army. This
is duplicative and extremely costly.

So the hearings that the Senator from
Nevada will be conducting will be ex-
tremely important in determining what
the future of our armed services is going
to be. Ilook forward to working with him.

Mr. CANNON. I thank the Senator.

If there are no other questions of me
at this time, T am prepared to yield the
floor. I know some of the amendments at
the desk are related to some of the prob-
lems that we have referred to very briefly,
and I am prepared to meet them at such
time as they arise, including an amend-
ment on aircraft——

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. CANNON. I yield.

Mr. STENNIS. I was going to say we
want the Senator to be heard from fur-
ther or the very matters he has men-
tioned in his speech, because his state-
ment will be brought into play on some
of these amendments.

I say, for his information now, and for
the information of the rest of the Sen-

CONGRESSIONAL RECORD —SENATE

ate, and I call this to the special atten-
tion of our leader, that we have pending
amendments that I shall call out in a
moment. I am going to announce that
our committee is ready to present the
arguments against those amendments to
the Senate. We are ready today on quite
a number of them.

One amendment that has been filed will
perhaps require a little time on which
to have a committee meeting. But there
is amendment No. 218, by the Senator
from New York (Mr. JaviTs), on recycl-
ing. Another amendment, No. 425, by the
Senator from Wisconsin (Mr. NELSON),
requires joint studies by the Armed
Services Committees for the Department
of Defense budget for 5 years ahead, with
various findings to be filed on strategies
and policies, and so forth.

We are ready to take that amendment
up, Mr. President. We have an amend-
ment here by the Senator from Ohio, a
valued member of our commitiee,
amendment No, 427, concerning the Har-
rier aircraft. We will be ready on that.

The Senator from Colorado has the
military pay proposal, amendment No.
430. We will be ready on that.

I really hope, though, that we can dis-
pose of these amendments concerning
matters like the tanks and planes, deal-
ing directly with the weaponry, first.

Here is the gquestion of terminating our
obligations for the F-14 program, amend-
ment No. 435. We are ready on that.

Amendment No. 436, offered by the
Senator from New Hampshire, involves
$25 million for research and development
in connection with a light fighter proto-
type aircraft; that is a companion to an-
other amendment, and I would think
that the other one would be expected to
be taken up first.

Then, Mr. President, we have informa-
tion here about amendments that have
not been filed, but the information is that
the Senator from Missouri is consider-
ing filing an amendment with reference
to the new tank, to strike it out. We are
ready on that now.

The ABM deletion; we have had that
up for years heretofore, and I am not
advised definitely at all whether anyone
will file an amendment on that this year
or not, with reference to a reduction, but
the committee is ready; and when I say
ready, that means ready to agree upon
time limitations and a day certain to
vote.

A few of these matters may require
some further facts to be determined at
the time. There is another amendment
here by the Senator from New Mexico
regarding the cutoff of military opera-
tions. The Senator had to be away for a
few days on that.

Another amendment has been flled by
the Senator from Missouri, No. 434, in-
volving limitation on the Laos funds. The
committee will be ready on that.

Amendment No. 294 involves certain
language with reference to eliminating
Thai irregulars from within the defini-
tions of local forces in Laos. We will be
ready on that, Mr. President.

Shortly I expect to be ready to an-
nounce to the Senator from Montana,
if he can suggest a time to take it up,
that we are ready on the amendment he
filed this morning.
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I thank the Senator.

Mr. CANNON. Mr. President, I yield
the floor.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, re-
luctantly, but if there is no further busi-
ness to come before the Senate—

Mr. STENNIS. Mr. President, will the
Senater yield on that point?

Mr. MANSFIELD, I yield.

Mr. STENNIS. Mr. President, I want to
express again my disappointment that
amendments that have been filed are not
ready to be taken up here. I know of the
majority leader’s interest in moving for-
ward, and I think the entire membership
is interested. The Senate is entitled to
have these matters brought up.

We are here, and we are ready. As
to the amendment concerning the tank,
if it is not going to be filed, we would
like to know about it. I am sure the Sen-
ator from Missouri has done a lot of good
work on it. If we could find out about
that, we could take it up tomorrow; and
this F-14 matter has been debated al-
ready 2 or 3 days, and we could take it
up itomurrow, if we can get an agreement
on it,

Mr. President, I just hope that ar-
rangements can be made. The F-14 mat-
ter has been debated already. I hope its
disposition can be arranged. As chair-
man, I feel that it will just have to be
called up by Wednesday.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. MANSFIELD. Mr. President, I ex-
press my complete accord with what the
distinguished chairman of the commit-
tee has just said. I would hope and antic-
ipate that tomorrow we could get up
to the Nelson amendment, and I be-
lieve also the Eagleton amendment on
tanks. I hope that the distinguished Sen-
ator from Ohio (Mr. Saxse) will be
ready with his amendment. I do not
think it should take too much time.
Then the distinguished Senator from
Colorado, with his pay amendment,
would be able to get underway, and it is
my belief—you know, we live in hope and
do not often reach what we want to
achieve—that tomorrow we can get
started, and hopefully arrive at a series
of agreements, subject, of course, to the
approval of the distinguished manager of
the bill and the distinguished minority
leader, so that we can get going on these
proposals.

I do not think we ought to drag our
consideration of this bill out too long.
We have dragged out a good many bills
this year, with a lot of work wvet to be
done in committees. We face a heavy load
next month, when we get the legislation
from the House of Representatives. We
have, I believe, five more appropriation
bills, including a supplemental, and if
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we want to get out between November 15
and December 1, it behooves us to get
down to brass tacks, get to work on these
amendments, dispose of them, and get on
with the business of the people.

Mr. STENNIS. I thank the Senator
very much. I believe that his remarks
will be effective.

EXTENSIONS OF REMARKS

ADJOURNMENT UNTIL 10 AM.
TOMORROW

Mr. MANSFIELD. Mr. President, if
there be no further business to come be-
fore the Senate, I move, pursuant to the
provisions of Senate Resolution 174, as
a further mark of respect to the memory
of the deceased Hon. JAmMEs C. WATTs,

33473

late a Representative from the State of
Kentucky, and in accordance with the
previous order, that the Senate stand in
adjournment until 10 a.m. tomorrow.

The motion was agreed to; and (af 2
o'clock and 50 minutes p.m.) the Senate
adjourned until tomorrow, Tuesday, Sep-
tember 28, 1971, at 10 a.m.

EXTENSIONS OF REMARKS

HEW-ING THE LINE

HON. HARRY F. BYRD, JR.

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES
Monday, September 27, 1971

Mr. BYRD of Virginia. Mr. President,
the Richmond Times-Dispatch of Sep-
tember 25 contains an excellent editorial
concerning the activities of Dr, Eloise
Severinson, regional civil rights director
in the Philadelphia office of the Depart-
ment of Health, Education, and Welfare,
in connection with Virginia schools and
colleges.

Dr. Severinson has consistently made
unreasonable demands on Virginia edu-
cational institutions. Her efforts to
achieve artificial racial balances—even
on the majorette squad of a county high
school—have gone far beyond the in-
tent of Congress in civil rights legisla-
tion and far beyond the policy of the
President of the United Stafes.

The Times-Dispatch editorial details
many of her activities. I have asked Sec-
retary Richardson of HEW that Dr. Sev-
erinson be placed in a position where she
will rio longer be able to harass the school
officials and students of Virginia. I hope
that Secretary Richardson will accept my
recommendation.

I ask unanimous consent that the edi-
torial entitled, “HEWing the Line,” be
printed in the Extensions of Remarks.
The editor of the editorial page of the
Richmond Times-Dispatch is Edward
Grimsley.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

HEW-ING THE LINE

The name of Dr. Eloise Severinson is com-
ing to be as familiar to Virginians as that of
the state superintendent of public instruc-
tion or the president of one of the state's
universities.

And It's no wonder, because this imperious
bureaucrat has acted consistently as though
she were both. In actuality, Dr. Severinson
does her superintending and presiding from
afar—the Philadelphia regional office of the
Department of Health, Education, and Wel-
fare (HEW). There, in her capacity as re-
gional HEW civil rights director, she decides

what's best for Virginia’s school systems with
the aild of her computers, balance sheets,
and, of course, her telephone.

When Dr. Severinson, in a July 22 letter,
demanded that the Albemarle County School
Board produce a plan by July 28 for the bus-
ing of children for raclal-balance purposes,
she was not embarking upon a particularly
novel course by her own standards.

We can remember Dr. Severinson, on other
occasions, presuming to tell the College of
William and Mary, one of the nation’s
strongest institutions academically, that its

admission standards should be lowered in
order to conform to the Elolse Severinson
Standard of Ideal Ethnic Quotas.

We can remember Dr, Severinson demand-
ing from the Prince George County School
Board an explanation for the racial composi-
tion of the 15-member majorette squad of
a county high school. No details of the school
lives of Virginia children is considered too
trivial, apparently, to prompt the solicitude
of the Philladelphia overseer. A great many
Virginia educators likewise have their recol-
lections of arrogant and unreasonable (and
frequently 11th hour) demands from Dr,
Beverinson’s office.

Well, perhaps, just perhaps Dr. Severinson
has presumed to be the law and a lord once
too often. For on August 11, President Nixon
stressed his desire that busing be minimized
and Indicated, through his press secretary,
that federal employes who are unresponsive
to his view “will find themselves involved in
other assignments or quite possibly In as-
signments other than the federal govern-
ment.”

U.S. Ben. Harry F. Byrd Jr., In a letter to
HEW Secretary Elliot Richardson, suggests
with regard to the President’s announced
get-tough policy, “Would it not be well to
start with Dr, Severinson?”

Wouldn't it, Mr. Nixon?

TRANSPORTATION—A SOCIAL
PRIORITY

HON. JAMES G. FULTON

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Monday, September 27, 1971

Mr. FULTON of Pennsylvania. Mr.
Speaker, under leave to extend my re-
marks in the Recorp, I include the
following:

ApprEss BY R. MIcHAEL ROBBINS, MANAGING
DIRECTOR (RAILWAYS), LONDON TRANSPORT
AT INTERNATIONAL CONFERENCE ON URBAN
TRANSPORTATION, PIrrrsBURGH, SEPT. 8, 1971

Your Conference Committee have allocated
me a very few minutes to expand on the
statement that transportation fulfils a tre-
mendous social need In man’s life today.
{These are their words.) This is a conference
on urban transportation, so it is the city-
dweller that we are concerned with:; and as
I have come from London, I shall use Lon-
don's policies and practices as illustrations.

We in London Transport and our direct
predecessors have been in the urban bus
business since 1820 and in the underground
rallway business since 1863. These lengths of
time mean that we have probably made more
mistakes in these fields than anyone else.
We like to think that we have learned from
them, and can pass on some of our painfully
acquired wisdom.

We operate In an area contalning some 714
million inhabitants. About 3 millilon more
come from in from outside the area every
working day. We carry nearly 7 million pas-
sengers on a working day, 414 million in

buses and 214 milllon on the underground
rallway system. Over 614 million visitors from
overseas came to London in 1970; so far, 1971
is beating that figure by 12 per cent. We oper-
ate 6,400 buses and 4,400 rallway cars. We
have 241 miles of rapid transit route. So Lon-
don is in the big league. In 19 months we
carry & number equal to the total population
of the world.

I shall turn first for a few minutes to the
main theme: the essential Importance of
mobility in modern society; and then say
something of London's approach to securing
it through public transportation.

Mobility is precious to man. It iIs one—
one of the most important—of the distin-
guishing marks of civilisation that a man’'s
area of activity is not 1imited by the carrying
capacity of his two legs. As a soclety, we are
increasingly dependent for our very survival
on regular, rellable, economie, and ever more
sophisticated means of supplying us with
things over considerable distances. As indi-
viduals, we need the personal mobility that
assured, regular, reliable, and economic
means of transportation are able to give to
us. We need transportation to free us from
the tyranny of distance. We need to have our
homes at a distance from our places of work—
to escape from the necessity which in previ-
ous centuries forced men to live over the
shop, whether they liked it or not, and other
men to live in the shadow of the mill or the
factory; and their lives and families with
them. Men are entitled to have the freedom
to take employment within wider bounds
than walking distance, For shopping and
schooling, mobility extends the range and
frees the family from local limitations. For
recreation and entertainment, transportation
supplies variety to select from. To most peo-
ple the very idea of holidaying (what you call
vacation) means travelling, in which direc-
tion, at what pace, at what range of price
they choose to adopt.

Mobility opens up possibilities of choice.
Ability to choose between different options
as to our preferred way of life is a sign of
a developed civilisation. The medieval peasant
had precious little choice how he was to live
out his days; twentieth-century man iz better
off, in this respect at least. Some of the pub-
licity for this conference was headed '"Mo-
bllity—the Fifth Freedom?" with a question
mark. But the thing is surely self-evident!
I propose that we unanimously resolve to
remove that question mark from all future
references to the subject.

But what brings us here is not the need to
agree to a proposition which almost every
one of us must be convinced needs no dem-
onstration. I have not come 4,512 miles, by
air-line reckoning, to beat that old drum.
What brings us together s a paradox—again
so familiar that I need do no more than
mention it: in citles and city regions the
proliferation of the means to achieve this
desirable end of personal mobility contains
within itself the cause of defeat—and a large-
scale defeat which Is already visible. Indi-
vidual motorised transportation in clty areas
after multiplying to a certain point produces
strangulation. It is counter-productive. Mo-
bility is worsened, not improved, as each ad-
ditional vehicle starts to occupy the space
on the highways. The environment suffers
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