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under the supplementary medical insurance
program for optometrists’ services and eye-
glasses; to the Committee on Ways and
Means.

H.R. 10749. A bill to prohibit the sale or
importation of eyeglass frames or sunglasses
made of cellulose nitrate or other lammable
materials; to the Committee on Ways and
Means.

By Mr. ST GERMAIN:

H.R. 10750. A bill to amend the Internal
Revenue Code of 1954 to increase to $1,200
the personal income tax exemptions of a
taxpayer (Including the exemption for a
spouse, the exemptions for dependents, and
the additional exemptions for old age and
blindness); to the Committee on Ways and
Means.

By Mr. SAYLOR (for himself and Mr.
ASPINALL) :

H.R. 10751. A bill to establish the Penn-
sylvania Avenue Bicentennial Development
Corporation, to provide for the preparation
and carrying out of a development plan for
certain areas between the White House and
the Capitol, to further the purposes for
which the Pennsylvania Avenue National
Historic Site was designated, and for other
purposes; to the Committee on Interior and
Insular Affalrs.

By Mr, SAYLOR (for himself, Mr.
LarTa, and Mr, MAILLIARD) :

HR. 10752. A bill to designate certain
lands as wilderness; to the Committee on
Interior and Insular Affairs.

By Mr. STUBBLEFIELD:

H.R. 10753. A bill to encourage national
development by providing incentives for the
establishment of new or expanded job-pro-
ducing and Job-training industrial and com-
mercial facilitles in rural areas having high
proportions of persons with low incomes
or which have experienced or face a sub-
stantial loss of population because of migra-
tion, and for other purposes; to the Com-
mittee on Ways and Means.,
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By Mr. ZWACH:

H.R. 10754. A bill to amend section 301 of
the Federal Meat Inspection Act, as amended,
80 as to Increase from 50 to 80 percent the
amount that may be paid as the Federal
Government's share of the costs of any co-
operative meat inspection program carried
out by any State under such section; to the
Committee on Agriculture.

By Mr. BLACEBURN:

H.J. Res. 873. Joint resolution amending
section 5(b) of the Endangered Species Con-
servation Act of 1969 relating to worldwide
conservation of endangered species; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. DON H. CLAUSEN:

H.J. Res, 874. Joint resolution proposing
an amendment to the Constitution of the
United States; to the Committee on the
Judiciary.

By Mr. DICKINSON:

H.J. Res. 875. Joint resolution proposing
an amendment to the Constitution of the
United States relative to freedom from
forced assignment to schools or jobs because
of race, creed, or color; to the Committee on
the Judiciary.

By Mr. DOWNING:

H.J. Res, 876. Joint resolution proposing
an amendment to the Constitution of the
United States with respect to the reconfirma-
tion of judges after a term of 8 years; to the
Committee on the Judiciary.

By Mr. STUCEEY:

H.J. Res. 877. Joint resolution proposing
an amendment to the Constitution of the
United States; to the Committee on the
Judiciary.

By Mr. GARMATZ:

H. Con. Res. 403. Concurrent resolution
expressing the sense of Congress with respect
to the application of the cargo preference
laws to military cargoes; to the Committee on
Merchant Marine and Fisheries.
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By Mr. DENT':

H. Res. 601. Resolution providing funds
for the expenses of the Committee on House
Administration to provide for maintenance
and improvement of ongoing computer serv-
ices for the House of Representatives and
for the investigation of additional computer
services for the House of Representatives; to
the Committee on House Administration.

By Mr. ECEHARDT:

H. Res. 602. Resolution requesting the
President to designate “National Check Your
Vehicle Emissions Month"; to the Commit-
tee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, CELLER:

H.R. 10755. A bill for the relief of Masayasu
Sadanaga; to the Committee on the Judi-
ciary.

By Mr. DOW:

H.R. 10756. A bill for the relief of Tommaso
Prestigilacomo; to the Committee on the
Judiciary.

By Mr. EEMP:

H.R. 10757. A bill for the relief of Corp.
Eenneth M. Schmitz; to the Committee on
the Judiclary.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

132. Mr. UDALL presented a petition of 811
active “duty enlisted men and women and
officers at Fort Huachuca, Ariz., demanding
an immediate end to U.S. intervention in
Southeast Asia and stating the war is clear-
ly not in the interests of either the Indo-
chinese or the American people, which was
referred to the Committee on Foreign Affairs.

SENATE—Thursday, September

The Senate met at 10 a.m. and was
called to order by the President pro tem-
pore (Mr. ELLENDER) .

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Lord our God, we pause to open our
hearts and minds to Thy presence. Come
to us this day to assure us we do not go
alone but that we walk and work with
Thee. Keep our purposes clear and our
visions keen that we may face today's
challenges with high resolve. Arm the
people of this Nation with the sinews of
the spirit, with virtue and nobility, with
high patriotism and pure religion. Grant
us strength of character and purity of
life to match the responsibilities of our
days. May our duties, so solemn and so
many, never push us from Thy presence
and may we never be so harassed by
many things that we miss the pull of
the stars. Lead us over the highway of
justice and peace to that kingdom whose
builder and maker Thou art. In Thy holy
name, we pray. Amen.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Wednesday, September 15, 1971, be dis-
pensed with.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate go
into executive session to consider nom-
inations on the Executive Calendar, be-
ginning with New Reports.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar,
beginning with New Reports, will be
stated.

U.N. SESSION REPRESENTATIVES

The second assistant legislative clerk
proceeded to read sundry nominations of
the U.N. session representatives.
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Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the consid-
eration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

REPEAL OF THE EMERGENCY
DETENTION ACT OF 1950

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
358, H.R. 234, and that it be laid down
and made the pending business.

The PRESIDENT pro tempore. The bill
will be stated by title.

The assistant legislative clerk read the
bill as follows:
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H.R. 234, to amend title 18, United States
Code, to prohibit the establishment of de-
tention camps, and for other purposes.

The PRESIDENT pro tempore. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that excerpts from
the report on S. 592, the Senate compan-
jon bill to H.R. 234, be printed in the
REcORD, together with a statement con-
cerning the minor differences between
the House and Senate bills.

There being no objection, the excerpt
and the statement were ordered to be
printed in the Recorb, as follows:

REPEALS THE EMERGENCY DETENTION ACT

The purpose of this bill is to repeal title
II of the Internal Security Act of 1950. The
title alone is commonly cited as the “Emer-
gency Detention Act of 1950.” The bill 8.
592 will repeal all of the substantive provi-
sions of the Emergency Detention Act of
1950, without disturbing the congressional
findings of fact with respect to the nature
of the Communist Party which are a part of
the title. The bill S. 592, as introduced Is
identical to the amended version of S. 1872,
as favorably reported by this commitiee De-
cember 22, 19069 (Senate Report 91-632) and
passed by the Senate the same day. The com-
mittee reaffirms the text of that report, as
follows:

HISTORY

Title II of the Internal Security Act was
enacted as part of a floor amendment, after
previous motions to substitute it for title
I, and to attach it to title I as an amendment,
had failed to secure Senate approval.

As separate title of the Internal Security

Act, the Emergency Detention Act has been
an anomaly from the beginning, since it was
opposed, during the earlier stages of the leg-
islative process, by virtually all of the spon-
sors of title I (then known as the McCar-
ran-Walter Act) and sponsored by virtually
all of those who were opposed to the Mc-
Carran-Walter Act.

Although the late Senator Pat McCarran
of Nevada, floor manager of the Internal
Security Act and author of the legislation
which became title I of that act, rewrote
the Emergency Detention Act on the floor
of the Senate, in what he described to the
Senate as an attempt “to put due process in-
to it,” he warned the Senate at the time
that even in its rewritten form, the title still
raised serious constitutional questions.

SUBCOMMITTEE RECOMMENDS REPEAL

The Internal Security Subcommittee has
twice recommended repeal of title II of the
Internal Security Act. The first time was in
the subcommittee’s report on the bill 8.
2088, in the 90th Congress. The second time
was in the subcommittee’s report on the bill
8. 12, the proposed Internal Security Act of
1069, reported to the full Judiciary Com-
mittee in January of this year.

AUTHOR'S EXPLANATION

Senator Inouye, author of the bill 8. 1872,
has explained the purpose and background
of his bill very well In a letter addressed to
the chairman of the committee. The text
of this letter is as follows:

U.S. BENATE,
Washington, D.C., December 4, 1969.
Hon, JamMEs O. EASTLAND,
Chairman, Judiciary Committee, U.S. Senate,
Washington, D.C.

DeaR MR, CHAIRMAN: Early this year I in-
troduced, with 25 other Senators, 8. 1872, a
bill to repeal title II, the emergency deten-
tion provision of the Internal Security Act
of 1950. I understand that you have received
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a letter dated December 2 from Deputy At-
torney General Richard G. Eleindienst
speaking for the Justice Department sup-
porting S, 1872. S8ince this bill’s introduction,
I have received, as I am certain my colleagues
have, many resolutions, petitions, and let-
ters urging this law’s speedy repeal. I, there-
fore, hope that your committee will be able
to quickly and favorably report this measure
to the Senate.

Title II of the Internal Security Act gives
the President the power to proclaim an
“Internal securlty emergency” in the event
of any of the following: (1) invasion of the
territory of the United States or its posses-
sions; (2) declaration of war by Congress;
(3) insurrection within the United States in
ald of a foreign enemy. Following the dec-
laration of an internal security emergency,
title IT gives the President or his agsnt the
power to detain persons “if there is reason-
able ground to believe that such & person
will engage in or probably will with others
engage in acts of espionage or sabotage.”
Following the person’s arrest, title II details
the procedures for the continued detention
of a person. Generally, this course of action
is at odds with normal judicial procedure and
in fact the procedures detailed in the act
would, I believe, have the eflect of changing
the presumption of innocence to a presump-
tion of guilt for the accused.

As you may remember, the Internal
Security Act of 1950 became law over Presi-
dent Truman's veto. In referring to the great
majority of the provisions of this act, Presi-
dent Truman declared that they “would
strike blowe at our own liberties.” Title II,
I believe, violates a number of our estab-
lished freedoms and constitutes a threat to
our constitutional rights.

I introduced this measure when I became
aware of the widespread rumors circulated
throughout our Nation that the Federal
Government was readying concentration
camps to be filled with those who hold un-
popular views and beliefs. These rumors are
widely circulated but are believed in many
urban ghettos as well as by those dissidents
who are at odds with many of the policles of
the United States. Fear of internment, I
believe, lurks for many of those who are by
birth or cholice not “in tune” or “in line"
with the rest of the country. There is a cur-
rent mood of tension among some citizens in
our land which does not permit these rumors
of concentration camps to be laid to rest.
These feelings of malalse and discontent
have deeply permeated our society and have
created a climate whereby such rumeors fall
on receptive ears. For some, additional
credence was given to the possible use of
concentration camps by a House Un-Ameri-
can Activities report of May 1968, which con-
tained a recommendation for the possible
use of these detention camps for certain
black nationalists and Communists.

I belleve that the emergency provision of
the Internal Security Act of 1850 stands as a
barrier to trust between some of our citizens
and the Government. As Presildent Truman
stated in his veto message “it is not enough
to say that this probably would not be done.
The mere fact that it could be done shows
clearly how the bill would open a Pandora’s
box of Opportunities for official condemna-
tion of organizations and individuals for per-
fectly honest opinions * * *"

Many would respond to these rumors of
concentration camps with the refrain *This
couldn't happen in America.” However, in
times of stress and crisis, American justice
has not always withstood these pressures. I
am naturally reminded that during World
War II, 109,660 Americans of Japanese an-
cestry were arrested, their property con-
fiscated and were detained in varlous “reloca~-
tion camps” for most of World War II.

For these reasons I hope your committee
will immediately and favorably consider S.
1872, my legislation to repeal the emergency
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detention provision of the Internal Security
Act of 1950. The speedy repeal of this statute
would forever put to rest the rumors and
allay the fears of some of our citizens. As the
Justice Department stated in announcing its
support for S. 1872, the gains to be made
from repeal of title IT will outweigh “* * * any
potential advantage which the act may pro-
vide in a time of internal security emer-
gency.”

Some have defended the existence of this
statute by stating ‘that no President would
use this provision. However, if it is not to be
used, it should be repealed. It is the respon-
slbility of the Congress to repeal this statute
and I believe we should do so immediately to
forever allay the fears and suspicions of many,
and to remove this threat to our liberty and
freedoms,

Sincerely,
DaniEL K. INOUYE,
U.S. Senator.

RE DIFFERENCES BETWEEN S. 592, TO REPEAL
TITLE II, AND H.R. 234

H.R. 234 contains a provision which is not
contalned in 8. 592. It reads as follows: “No
citizen shall be imprisoned or otherwise de-
tained by the United States except pursuant
to an Act of Congress.”

The purpose of amendment is that no de-
tention camps can be authorized without
the acquiescence of Congress. The Leglislative
history on House floor states that this pro-
vision is not intended to eliminate any de-
tention practices now authorized by statute
or judicial practice or procedure. Representa-
tive Poff on House floor (page 31541—
September 13) stated that amendment was
not intended to alter stop and frisk proce-
dures by law enforcement officlals, searches
by border patrolmen and customs officials,
detention of suspects for identification, de-
tention for those necessary to maintain order
In courtroom, judicial authority to revoke
bail or parole.

It would appear dublous that this clause
would be interpreted by the courts as limit-
Ing the Executive's inherent powers to act
during an emergency in wartime.

II. HR. 234 also repeals in toto Title II,
However, S. 592, while repealing Title II, re-
tains the preamble for Congressional find-
ings.

The findings retained by your bill are also
found in Title I and are, therefore, not neces-
sary. House debate on this issue found on
page 31765, September 14th.

III. HR. 234 contains also two technical
amendments that deletes convictions under
Title II from those offenses which permit
the denial of Federal retirement benefits
and veterans benefits,

Mr. INOUYE. Mr. President, in the
wake of House passage of a bill to repeal
Title IT of the so-called emergency de-
tention provision of the Internal Security
Act of 1950, I am most gratified by the
Senate’s speedy consideration of a similar
legislation I introduced with 24 other
Senators.

The emergency detention provision,
title IT of the Internal Security Act of
1950, authorizes the establishment of
detention camps during an “internal
security emergency.” Under this act, the
President has the power, following the
declaration of an “internal security
emergency’’, to detain persons “if there is
reasonable ground to believe that such a
person will engage in or probably will
with others engage in acts of espionage or
sabotage.” The act also provides for the
continued detention of a person under
procedures which can be characterized as
being at odds with our established
judicial procedures.
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The repeal of the Emergency Detention
Act is long overdue. As long as it remains
on our books, it stands as a definite
threat to every American’s freedoms and
constitutional rights. In addition, the
continued existence of this law has been
used by some to fuel rumors that mem-
bers of our society who had unpopular
views and beliefs could be detained under
the provisions of the Emergency Act. I
believe the Emergency Detention Act
stands as a barrier to trust between some
people and our Government. I do not
believe that I need to reiterate any
further the reasons this law should be
repealed, for the Senate Judiciary Com-
mittee’s report clearly sets them forth.

As you are aware the Internal Security
Act of 1950 became law over President
Truman's veto. While efforts to have this
statute declared unconstitutional have
not been successful, it should be em-
phasized that the courts have not had
an opportunity to render a decision on
the merits of this law. The Justice De-
partment supports the repeal of the
Emergency Detention Act, the Senate
Judiciary Committee reported repeal
bills in 1969 and 1971. The Senate in
1969 unanimously passed a measure I
introduced to repeal the Emergency
Detention Act but it did not receive con-
sideration by the House of Representa-
tives in the 91st Congress. The House has
now acted, and on September 14 passed
by a vote of 356 to 49 a bill which repeals
the “emergency detention provision" of
the Internal Security Act of 1950. The
House measure differs from my bill in
that it contains a clause which states
that—

No citizen shall be imprisoned or other-
wise detalned by the United States except
pursuant to an Act of Congress.

I believe that this provision is a valu-
able addition to my bill and hope that
the Senate will adopt it. I would like to
emphasize that this House provision
should be viewed as in no way granting
authority to eliminate any destention
practices now authorized by statute, ju-
dicial practice or procedure, such as stop
and frisk procedures of law enforcement
officials, searches by border patrolmen
and customs officials, detention of sus-
pects for identification, judicial authori-
zation to revoke bails or parole, or to
detain those so as to maintain order in
a courtroom.

The repeal of the emergency deten-
tion provision of the Internal Security
Act of 1950 is long overdue. While its
provisions have never been utilized by
the Federal Government, its continued
existence is both unnecessary and offen-
sive to many Americans. The passage of
this legislation would remove this ill-
advised statute.

The PRESIDENT pro tempore. If
there be no amendment to be proposed,
the question is on the third reading of
the bill.

The bill was ordered to a third read-
ing, was read the third time, and passed.

Mr. MANSFIELD. Mr. President, I
move that the vote by which the bill was
passed be reconsidered.

Mr. SCOTT. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.
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Mr. MANSFIELD, Mr. President, I ask
unanimous consent that Calendar No.
298, S. 592 be indefinitely postponed.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. MANSFIELD. Mr. President, may
I say_ in the 3 minutes allotted to me at
this time, that I am delighted that H.R.
234, an act to amend title 18 of the
United States Code, to prohibit the es-
tablishment of detention camps and for
other purposes, has passed this body at
this time.

I think its repeal was long overdue. I
hope that in the future we will profit
from the mistakes we made in the past,
and not take on some of the onerous and
dangerous responsibilities which we had
in years gone by.

Mr. SCOTT. Mr. President, in this
country we often do good things by slow
steps. In abolishing the right to estab-
lish detention camps we have done a
good thing. It is overdue. Perhaps the
worst internal crime ever committed was
an order by the President of the United
States interning loyal Japanese-Ameri-
cans under circumstances where any re-
flection unimpaired by the wild emo-
tions of the moment would have decreed
that we were guilty of the grossest kind
of cruelty and injustice.

I remember the period. I was attacked
myself for insisting that a house under
my jurisdiction in Brooklyn be made
available to Japanese-Americans being
reassigned from the west coast. Many
advocates of liberalism and libertarian-
ism in that area of the country under-
took to prevent these Japanese-Ameri-
cans from occupying that house. I made
the decision, and they occupied it.

Having said that, and having stood up
against the sentiment of the United
States at that time, I have a right to say
something else: I am getting tired of
people who, on going abroad, say that
they sympathize with the enemy, that
they cannot see the United States’ point
of view. I am also getting tired of people
who instantly aline themselves in this
country on the side of the criminal, the
murderer, and the rapist and say that
this proves there is something wrong
with American society.

Of course there is. Society is flawed.
Society has many faults. But those who
rise, almost automatically, with Pavlo-
vian fervor to condemn every attempt
to restore an orderly society, should
themselves be condemned, and I con-
demn them.

Mr. MANSFIELD. Mr. President, rela-
tive to the bill just passed, and referring
to the personal experience of the dis-
tinguished minority leader, may I say
that before I came to Congress, while on
the faculty of the University of Mon-
tana, I was a member of a three-man
panel at Fort Missoula which, at that
time, incarcerated in a gentle way some-
thing on the order of 2,000 Japanese-
Americans, mostly from California. In
all the hearings held at Fort Missoula at
that time we were not able to uncover
one instance of subversion or one in-
stance of treason.

I am happy, therefore, that, at this
late date, the efforts of the Hawaiian
delegation primarily, especially in this
Chamber, Senators INouYeE and FoNG,
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and in the other Chamber, Representa-
tives Minx and MATsuNaGca, have been
vindicated.

I believe that this will in a way help
repay men like Senator INouYE, who lost
an arm in the Second World War, and
Representative MaTsunNaga, who was

wounded several times in the Second
World War, for the sacrifices which they
made for their country.

I am glad, because this is the primary
instance so far as this matter is con-
cerned, that this action has been taken
by the Senate today.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, the dis-
tinguished Senator from Indiana (Mr.
Bayn) is now recognized for 15 minutes.

GROWING CONCERN OVER US.
POLICY TOWARD ISRAEL

Mr. BAYH. Mr. President, it has now
been 2 months since I and several of my
colleagues rose in this Chamber to ex-
press our growing concern about U.S.
policy toward Israel. At that time, I
pointed out that June had been the first
month since the Johnson administration
agreed to sell Phantom jets to Israel in
which none had been delivered. I noted
that neither progress toward peace nor
the level of Soviet arms deliveries to the
Arab States justified such a cut off. In
fact there had been no significant prog-
ress in the preceding weeks either to-
ward an interim agreement or toward a
permanent settlement. Furthermore, the
press was persistently reporting in-
creases—in Soviet arms deliveries in the
Middle East.

I urged the administration not to try
to force Israel into accepting unaccepta-
ble terms as the price of renewed Phan-
tom deliveries. I warned that such tac-
tics—whether born of desperation or
misguided sense of real politik—could
be counterproductive. Not only might
they cause a stiffening of Israeli attitude
toward the United States, but they might
also reawaken Arab hopes of avoiding
serious negotiations.

In the days immediately following
those expressions of concern, a series of
reports appeared in the news media
which had the effect of allaying public
and congressional concern. Assistant Sec-
retary Sisco's trip to Israel was formally
announced. It was widely reported—
and not denied by the White House or
the State Department—that Mr. Sisco’s
visit to Jerusalem could be expected to
result in some new arrangement regard-
ing Phantom. It was even reported that
a procedure for ongoing deliveries would
be instituted to avoid the periodic ir-
ritations which occurred each time one
agreement on Phantoms lapsed and a
new one had to be negotiated.

Thus, the impression was purposefully
created that the Phantom delivery ques-
tion was no longer an issue. As with
Vietnam and other issues, foreign and
domestic, the Nixon administration
sought to divert public and congressional
attention and defuse criticism of its pol-
icies not by dealing with the problem and
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solving it, but by scratching dirt over
their tracks to hide their trail.

The Sisco trip—not unexpectedly—
brought no new breakthroughs for peace.
That is understandable given the com-
plexity of the problem and the nature of
the proposals Mr. Sisco carried with him
to Jerusalem. But apart from that, and
contrary to the expectations aroused, the
weeks following the Sisco trip have seen
no public announcements regarding new
arrangements about the Phantoms.

Instead there have been unrefuted re-
ports that the Russians have reinforced
their own air strength in Egypt with four
new squadrons—two of MIG fighters and
two of SU-11 fighter-bombers—and are
planning to introduce three more. The
number of Soviet pilots is said to have in-
creased to nearly 200. Reports of the
presence of several brand new MIG-23's
have been reconfirmed as well as indica-
tions of further upgrading of Soviet anti-
aircraft weaponry along the canal with
the addition of mobile SAM-6's. These
reports brought a mild State Department
warning to the Soviets—but no actlion
on aircraft sales,

Instead, there have been several stories
in the press recently indicating that the
Nixon administration has decided not to
sell any more Phantoms to Israel for the
time being. According to one of these
articles, in the Washington Post, despite
the fact that Mr. Sisco was impressed
with the reasonableness of the Is-
raeli position, the administration has
decided against a new Phantom
deal. It is “not interested in main-
taining Israel forever as the most
powerful country in the Middle East at
the cost of losing all U.S. bargaining
power with Egypt,” the article said, and
went on to describe the administration as
believing that further shipments of
Phantoms now would destroy all U.S.
credibility with the Arabs and end all
chance of getting them to agree to an in-
terim settlement mediated by the Nixon
administration.

I hope these reports are unfounded.
I hope that the administration is not the
captive of so unbalanced and single-fo-
cused a view. I sincerely hope that it is
not ignoring Israel’s vital national in-
terests and security needs in a vain at-
tempt to regain the position the United
States had in the Arab states before
1955.

A more realistic objective for us in the
Middle East is, instead, to seek peace
with a steady, sure hand—not in despera-
tion or with cynicism—and not in deser-
tion or disregard of our closest friends.
With peace in the Middle East would
come the opportunity for improved rela-
tions with the Arabs as well as continua-
tion of our unique ties with Israel.

We must bear in mind that the key to
Israeli acceptance of any settlement also
acceptable to the Arabs is not Israeli in-
security and uncertainty. It is, instead,
Israeli confidence—confidence, first and
foremost, of their own capacity to pro-
tect themselves. Such confidence is es-
sential to encourage Israeli flexibility.

But beyond that, and even more im-
portant in the long run, is Israeli con-
fidence in the reliability and steadfast-
ness of her American ally. It is precisely
because we know that any settlement will
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glve neither side all it hopes for, that
we must not act in a way that erodes
Israel's confidence in us. Israelis know
they cannot truly be 100 percent self-
reliant. In this world no one can be. They
expect that the United States will be an
important participant in a settlement
when it is finally reached. If we now give
them cause to question our reliability,
we make the path to that settlement
much more difficult.

It is with these considerations in mind,
and with the objective not of a new
armed conflict or even of continued con-
frontation but rather of progress toward
peace in the Middle East, that I urge
immediate resumption of Phantom de-
liveries to Israel.

PERIOD FOR THE TRANSACTION
OF MORNING BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, there will
now be a period for the transaction of
routine morning business for not to ex-
ceed 15 minutes, with statements there-
in limited to 3 minutes. Is there any
morning business?

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GAMBRELL. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

By Mr. GAMBRELL (for himself
and Mr. TALMADGE) : :

S.J. Res, 155. Joint resolution relating
to the termination of hostilities in Viet-
nam, the withdrawal of U.S. forces from
Indochina, and the return of all Ameri-
can prisoners of war held by the Gov-
ernment of North Vietnam and forces
allied with such Government.

Mr. GAMBRELL. Mr. President, I have
been greatly disturbed by the issue that
Senators are confronted with in the
pending business before the Senate, the
conference report on the extension of
the draft law. Apparently the Senate is
to be called upon to vote either for con-
tinuing the draft along with a watered-
down version of the so-called Mansfield
amendment or reinstating the Mansfield
amendment and, at the same time, put-
ting off the extension of the draft.

This to me is a very intolerable choice
to make. And in an effort to avoid hav-
ing to make this choice and in an effort
to separate the two questions so that
they can be voted on separately on their
merits, I at this time introduce in my
own behalf and with the cosponsorship
of the distinguished senior Senator from
Georgia (Mr. TALMADGE), & Senate joint
resolution separately stating in identi-
cal terms the Mansfield amendment. I
ask that the resolution be read at this
time and at the same time I object to its
being read a second time so that it can
go over until tomorrow.
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The PRESIDENT pro tempore. The
joint resolution will be read the first
time.

The assistant legislative clerk read as
follows:

A joint resolution (S.J. Res. 156) relating
to the termination of hostilitles in Viet-
nam, the withdrawal of U.S. forces from In-
dochina, and the return of all American
prisoners of war held by the Government of
North Vietnam and forces allied with such
government,

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. GAMBRELL. I yield to the distin-
guished majority leader.

Mr. MANSFIELD. Mr, President, is it
the desire of the distinguished Senator
that the joint resolution go over until
tomorrow and that, on that basis, the
Senator’s options remain open?

Mr. GAMBRELL, That is my desire. I
would like to reserve at this point the
option on tomorrow to ask unanimous
consent that the joint resolution be
placed directly on the calendar or ob-
ject to further proceedings after the sec-
ond reading, so that the resolution would
then be placed directly on the calendar
or permit it to be read a second time and
referred to a committee. I reserve those
options until tomorrow.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. GAMBRELL. I yield to the distin-
guished Senator from Colorado.

Mr. ALLOTT. Mr. President, I was in
conversation with the majority leader. I
want to be sure where we are on this
matter.

I did not hear the joint resolution
read. I think I know the general import
of the resolution. Is the Senator request-
ing anything at this point other than
that which he could do otherwise? In
other words, the Senator is not asking
unanimous consent for special consider-
ation of any kind of this resolution.

Mr. GAMBRELL. The Senator is cor-
rect. I am reserving until tomorrow dis-
position of the resolution, as to whether
it is referred or placed on the calendar.

Mr. ALLOTT. I thank the Senator.

Mr. BYRD of West Virginia. The Sen-
ator did ask unanimous consent that it
be read the first time, did he not?

Mr. GAMBRELL. Yes, I did.

The PRESIDENT pro tempore. That
has been done.

The Senator’s 3 minutes have expired.

Mr. MANSFIELD. Mr. President, I
have discussed this matter with the dis-
tinguished Senator from Georgia. The
procedure is a little unusual. I want the
REecorp to show the usual procedure will
be followed from here on out and this
is not to be considered as a precedent.

Mr. GAMBRELL. Mr. President, will
the Senator yield?

Mr. MANSFIELD,. Yes, indeed. I yield
my time to the Senator from Georgia.

Mr. GAMBRELL. Mr. President, I
would like to say that the situation it-
self is unusual. I certainly concur in the
statement of the majority leader.

The resolution we are dealing with is
one which has been adopted by a ma-
jority of the Members of the Senate as
an amendment to the draft bill and,
therefore, I think it would not be in-
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appropriate for it to be considered out
of the normal order of business and
brought before this body at the earliest
possible time, without reference. I re-
serve the choice at this time to give
Senators the opportunity to digest this
entire parliamentary situation.

I am a firm supporter of the exten-
sion of the draft and I am strongly in
support of the Mansfield resolution. I
noticed that the majority leader stated
that should the resolution be continued
he would seek to have it cut down by the
time that has expired since its original
adoption. I would concur in that request.

Mr. President, I thank the distin-
guished majority leader for yielding.

The PRESIDENT pro tempore. The
second reading will go over until the
next legislative day.

Is there further morning business?

QUORUM CALL

Mr. BYRD of West Virginia. Mr, Pres-
ident, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXTENSION OF PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the time for the
conduct of routine morning business be
extended for not to exceed 15 minutes.

The PRESIDENT pro tempore. Is
there objection? The Chair hears none,
and it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GaMm-
BRELL). Without objection, it is so
ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
period for the transaction of routine
morning business be extended for an ad-
ditional 15 minutes, with statements
therein limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXECUTIVE REPORT OF A
COMMITTEE

As in executive session,

The following favorable report of nom-~
inations was submitted:

By Mr. PASTORE, from the Joint Com-
mittee on Atomic Energy:

Glenn T. Seaborg, of California, to be the
representative of the United States of Amer-
ica to the 15th session of the General Con-
ference of the International Atomic Energy
Agency; and

Willlam O. Doub, of Maryland, T. Eelth
Glennan, of Virginia, Dwight J. Porter, of
Nebraska, James T. Ramey, of Illinois, and
James R. Schlesinger, of Virglnia, to be al-
ternate representatives of the United States
of America to the 15th session of the General
Conference of the International Atomic En-
ergy Agency.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider certain
nominations which have been reported
by the Senator from Rhode Island (Mr.
Pastore) on behalf of the Joint Commit-
tee on Atomic Energy. This matter has
been cleared on both sides.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

INTERNATIONAL ATOMIC ENERGY
AGENCY

Mr. PASTORE. Mr. President, as the
distinguished majority leader has pointed
out, this matter has been approved on
both sides. It is more or less a formality.
These are the individuals who have been
nominated by the President to attend the
15th session of the General Conference
of the International Atomic Energy
Agency.

The PRESIDING OFFICER. The nom-
inations will be stated.

The second assistant legislative clerk
read as follows:

Glenn T. Seaborg, of Californla, to be rep-
resentative of the United States of America
to the 15th session of the General Conference
of the International Atomic Energy Agency.

The following-named persons to be alter-
nate representatives of the United States of
America to the 15th session of the General
Conference of the International Atomic En-
ergy Agency H

William O. Doub, of Maryland.

T. Eeith Glennan, of Virginia.

Dwight J. Porter, of Nebrasksa.

James T. Ramsey, of I1linols.

James R. Schlesinger, of Virginia.

Mr. PASTORE. Mr. President, I ask
unanimous consent that the nominations
be considered en bloe.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

Mr. PASTORE. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. PASTORE. Mr. President, I move
that the Senate resume the considera-
tion of legislative business.
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The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr., MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BeNnTsEN) . Without objection, it is so or-
dered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

PLAN FOR WORKS OF IMPROVEMENT ON STONE
CoRRAL WATERSHED, CALIFORNIA

A letter from the Acting Director, Office
of Management and Budget, Executive Of=-
fice of the President, transmitting, pursuant
to law, a plan for works of improvement on
the Stone Corral watershed, California (with
accompanying papers); to the Committee on
Agriculture and Forestry.

REPORT ON FEDERAL CONTRIBUTIONS—PERSON=-
NEL AND ADMINISTRATION

A letter from the Director of Civil Defense,
transmitting, pursuant to law, a report on
Federal contributions—personnel and ad-
ministration, for the fiscal year ended June
30, 1971 (with an accompanying report); to
the Committee on Armed Bervices.

REPORT ON FEDERAL CONTRIBUTIONS PROGRAM
EQUIPMENT AND FACILITIES

A letter from the Director of Civil Defense,
transmitting, pursuant to law, a report on
Federal contributions program eguipment
and facilities, for the quarter ended June 30,
1971 (with an accompanylng report); to the
Committee on Armed Services.

STOCKPILE REPORT

A letter from the Director, Office of Emer-
gency Preparedness, Executive Office of the
President, transmitting, pursuant to law, a
stockpile report for the 6-month perlod
ended June 30, 1971 (with an accompany-
ing report); to the Committee on Armed
Services.

REPORT ON AIR FORCE MILITARY CONSTRUCTION
ConNTRACTS

A letter from the BSecretary of the Air
Force, transmitting, pursuant to law, a re-
port on Air Force military construction con-
tracts awarded without formal advertise-
ment for the 6-month period ended June 30,
1971 (with an accompanying report); to
the Committee on Armed Services.

REPORT ON RECOMMENDATIONS FOR NORTHEAST
CORRIDOR TRANSPORTATION

A letter from the Secretary of Transpor-
tation, transmitting, pursuant to law, a
summary report on recommendations for
Northeast corridor transportation, dated
May, 1971 (with an a.ccompa.nymg report);
to the Committee on Commerce.

REPORT ENTITLED “A HISTORY OF THE METRIC
SysTEM CONTROVERSY IN THE UNITED STATES"

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report en-
titled “A History of the Metric System Con-
troversy in the United States” (with an ac-
companying report); to the Committee on
Commerce.

PROPOSED IMPROVEMENTS IN FISCAL AND

ADMINISTRATIVE PRACTICES
A letter from the Secretary of Commercs,
transmitting a draft of proposed legislation
to amend the act of March 3, 1901 (31 Stat.
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1449), as amended, to make improvements
in fiscal and administrative practices for
more effective conduct of certain functions
of the National Bureau of Standards (with
accompanying papers; to the Committee on
Commerce.

REPORT oF ELEANOR ROOSEVELT MEMORIAL

FouNpaTiON, INC.

A letter from the Chairman, Executive
Committee, Eleanor Roosevelt Memorial
Foundation, transmitting, pursuant to law,
a report of that Foundation, dated Decem-
ber 31, 1970 (with an accompanying report);
to the Committee on the Judiciary.

REPORT OF NATIONAL CENTER FOR DEAF-BLIND
YOUTHS AND ADULTS

A letter from the Secretary of Health, Edu-
cation, and Welfare, transmitting, pursuant
to law, a report of the National Center for
Deaf-Blind Youths and Adults, for the pe-
riod June 24, 1970 to June 23, 1971 (with an
accompanying report); to the Committee on
Labor and Public Welfare.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A resolution adopted by the Order of
Ahepa, Washington, D.C., deploring the ac-
tions of those who advocate the elimination
of U.S. military ald to Greece; to the Com-
mittee on Foreign Relations.

A resolution adopted by the FBI National
Academy Associates, extending appreciation
to John Edgar Hoover, Director of the FBI,
for his leadership and outstanding contribu-
tlon to law enforcement; to the Committee
on the Judiciary.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. BYRD of Virginia, from the Com-

mittee on Armed Services:
Kenneth E, BeLleu, of Virginia, to be Under

Secretary of the Army.

Mr. BYRD of Virginia., Mr, President,
I also report favorably sundry nomina-
tions in the Navy which have previously
appeared in the CONGRESSIONAL RECORD
and I ask unanimous consent, to save the
expense of printing them on the Execu-
tive Calendar, that they may lie on the
Secretary’s desk for the information of
Senators:

The PRESIDING OFFICER (Mr.
BeNTSEN). Without objection, it is so
ordered.

The nominations, ordered to lie on the
desk, are as follows:

Guy Harold Able III, and sundry other of-
ficers, for promotion in the Navy.

By Mr. THURMOND, from the Committee on
Armed Services:

Maj. Gen. Harrls Whitton Hollls, Army of
the United States (brigadier general, U.S,
Army), to be assigned to a position of im-
portance and responsibility designated by the
President, in the grade of lleutenant general.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. ELLENDER:
8. 2525. A bill for the rellef of Sime Toma-
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sevic. Referred to the Committee on the
Judiciary.

By Mr. GOLDWATER:

5. 2526. A bill for the relief of Maj. Richard
F. Meyer, Jr., U.8. Air Force. Referred to the
Committee on the Judiciary.

By Mr. MONTOYA:

8.2527. A bill to provide for the disposi-
tion of funds appropriated to pay a judgment
in favor of the Pueblo de Acoma in Indian
Claims Commission docket No. 266, and for
other purposes. Referred to the Committee
on Interior and Insular Affairs.

By Mr. CRANSTON (for himself and
Mr, TUNNEY) :

S. 2528. A bill to provide for deferment of
construction charges payable by Westlands
Water District attributable to lands of the
Naval Air Station, Lemoore, Calif., included
in sald district, and for other purposes. Re-
ferred to the Committee on Interior and
Insular Affairs.

By Mr. HRUSKA (for himself, Mr.
CRANSTON, Mr. CURTIS, Mr. DOLE,
Mr. FANNIN, Mr. FonG, Mr. HARTEE,
Mr. HoLrings, Mr. HUMPHREY, Mr.
LowNg, Mr. McCLELLAN, Mr. ScoTT, Mr.
STEVENS, Mr. YounNG, Mr. BENNETT,
and Mr. JAVITS) :

8. 2520. A bill to Incorporate Junior
Achlevement, Incorporated. Referred to the
Committee on the Judiciary.

By Mr. GURNEY (for himself, Mr.
FaANNIN, Mr, DoLE, Mr. EASTLAND, Mr,
THURMOND, Mr. PasTORE, and Mr.
BENNETT) :

8. 2530. A bill to protect the right of privacy
of persons by authorizing private sults when
unsolicited obscene material is sent through
the mails. Referred to the Committee on the
Judiciary.

By Mr. BURDICK:

8. 2631. A bill to amend the Internal Rev-
enue Code of 1954 to allow a deduction for
amounts pald by an individual to prevent
flood damage to his residence or for flood in-
surance, Referred to the Committee on Fi-
nance,

By Mr. GAMBRELL (for himself and
Mr. TALMADGE) :

8.J. Res. 1566. Joint resolution relating to
the termination of hostilities in Vietnam, the
withdrawal of U.S. forces from Indochina,
and the return of all American prisoners of
war held by the Government of North Viet-
nam and forces allled with such Govern-
ment.

(The above joint resclution was read the
first time, and the President pro tempore
stated that the second reading will go over
unti] tomorrow.)

By Mr. HARTEE:

8.J. Res. 156. Joint resolution to designate
the month of April 1972 as “National Check
Your Vehicle Emissions Month.” Referred to
the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CRANSTON (for himself
and Mr. TUNNEY) :

S. 2528. A bill to provide for deferment
of construction charges payable by West-
lands Water District attributable to
lands of the Naval Air Station, Lemoore,
Calif., included in said district, and for
other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

Mr. CRANSTON. Mr. President, I in-
troduce for appropriate reference a bill
to provide for the deferment of construc-
tion charges payable by Westlands Water
District attributable to lands of the Le-
moore Naval Air Station, Calif., included
in said district. I am delighted to have
my colleague from California (Mr. TuN-
NEY) join as a cosponsor of this measure.
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At the present time, the Federal Gov-
ernment, through the Bureau of Rec-
lamation, is constructing a water drain-
age and distribution system in the West-
lands Water District as part of the San
Luis Unit of the Central Valley project,
in California. The Westlands system will
bring water to 600,000 acres of irrigable
lands on the west side of the San Joa-
quin Valley in the counties of Fresno and
Kings—including 12,627 acres owned by
the Lemoore Naval Air Station and
leased for agricultural or grazing pur-
poses.

Rather than constructing and main-
taining separate pipelines to provide
needed irrigation water, the Navy has
requested that additional capacity be
carried by four laterals of the Westlands
distribution system to bring water from
the Central Valley project to Lemoore
NAS lands. The construction costs for
this added service total $5.5 million
which, together with the cost of the en-
tire system, eventually must be repaid to
the Federal Government by the district.

To repay the cost of the system, West-
lands Water District will assess land-
owners who use the district’s water serv-
ice. However, lands within the Lemoore
NAS are not subject to assessment be-
cause they are owned by the Federal
Government. Because of its inability to
obtain funds from this source, the dis-
trict will experience difficulty in re-
paying its contract with the Bureau of
Reclamation.

The bill T am introducing today seeks
to resolve the assessment problem faced
by the Westlands Water District and by
the Navy Department.

First, payment of the construction
costs for facilities on Navy land which
the Westlands District has assumed is
deferred until such time as the Federal
title to the lands is relinquished. When
the lands are placed in assessable sta-
tus, Westlands must repay the costs
within 40 years.

Second, the bill provides that lands
within the Lemoore NAS which are to
be irrigated by the Westlands system
are to be offered for lease on a compe-
titive basis. Lessees will be required to
pay an amount sufficient to provide re-
payment of construction charges attrib-
utable to these lands which would have
been repayable if they were not owned
by the Federal Government. These pay-
ments will be made available to the De-
partment of the Interior as credit to-
ward the construction charges. In ad-
dition, lessees will pay the district di-
rectly for its charges for water, opera-
tion and maintenance costs.

Finally, the bill requires leases to be
offered subject, insofar as practicable,
to acreage limitation provisions of the
Federal reclamation laws. It is my in-
tention by this language to require the
Secretary of the Navy to offer land for
lease on the open market and to accept
bids so that the land can be farmed in
compliance with the intent of the Fed-
eral reclamation law’'s acreage limita-
tion. In this way, the small farmer will
be assured an opportunity to share the
benefits of low-cost Federal irrigation
water and the use of federally owned
lands.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
at this point in the RECORD.

There being no objection, the bill was
ordered to be printed in the REcorbp, as
follows:

5. 2528
A bill to provide for deferment of construc-
tion charges payable by Westlands Water

District attributable to lands of the Naval

Air Station, Lemoore, California, included

in said distriet, and for other purposes

Be in enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That construction
charges payable by the Westlands Water Dis-
trict to the United States pursuant to con-
tract number 14-06-200-202A, dated April 1,
1965, or as it may be amended, between the
United States and the district entered unto
under the Federal reclamation laws, Act of
June 17, 1902 (32 Stat. 388), attributable, as
determined by the Secretary of the Interior,
to lands of the United States Naval Air Sta-
tion, Lemoore, California, as are included in
the Westlands Water District shall be de-
ferred except as hereinafter provided, and no
assessments shall be made on behalf of such
charges against such lands until the Federal
title thereto shall have been extinguished,
and such lands become subject to assess-
ment, whereupon such deferred charges shall
be repaid by Westlands Water District in not
more than forty years from such date.

Skc. 2. Lands of the Naval Air Station, Le-
moore, California, irrigable through facilities
constructed for the Westlands Water Dis-
trict, when offered for lease for agricultural
or grazing purposes shall be offered competi-
tively on such terms as the Secretary of the
Navy, of his designee, determines will pro-
vide the highest return to the United States
consistent with sound land management
practices. Such leases shall provide for pay-
ment by the lessees to the Department of
the Navy of an amount sufficlent to provide
repayment to the United States of construc-
tion charges attributable to such lands which
would be applicable if such lands were not
owned by the Federal Government. The pro-
ceeds from the leases shall be paid by the
Department of the Navy to the Department
of the Interior and shall be covered into the
reclamation funds and credited to the con-
struction chearges attributable to such lands
until such construction charges are fully
pald. The leases shall also be offered subject,
insofar as practicable, to acreage limitations
of the Federal reclamation laws. Direct
charges for waters shall be pald by lessees to
the Westlands Water District and shall be
not less than the cost of such water service
plus the District’s operating and mainte-
nance costs of delivering water, The leases
may contain such provisions as to cancel-
lation, use of land, term, and other matters
a8 the SBecretary of the Navy may determine
are necessary to assure that national de-
fense purposes are served.

By Mr. HRUSKA (for himself, Mr.
CransTON, Mr. CurTIs, Mr. DOLE,
Mr. FawnIiN, Mr. Fong, Mr.
HARTKE, Mr. HoOLLINGS, Mr.
HuMpPHREY, Mr, McCLELLAN, MTr.
ScorT, Mr. STEVENS, Mr. YoUNG,
Mr. BENNETT, and Mr. JAVITS) :

S. 2529. A bill to incorporate Junior
Achievement, Inc. Referred to the Com-
mittee on the Judiciary.

Hr. HRUSKA. Mr. President, I intro-
duce for appropriate reference a bill to
incorporate Junior Achievement, Inc. I
ask that the text of the bill be printed
in the Recorp at the conclusion of my
remarks.

In 1919 a group of public-spirited citi-
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zens concerned with the training of youth
for their future lives of work, business,
and worthwhile citizenship first con-
ceived the program known as Junior
Achievement,” which was subsequently
chartered as Junior Achievement, Inc., in
1926 as a nonprofit Massachusetis cor-
poration, Their concept, hope, and ap-
proach—which is still the basic philos-
ophy of the Junior Achievement move-
ment today—was that one of the best
ways to learn is by doing. As adult ad-
visers, they helped teenagers organize
and operate small junior businesses to
enable them to have an opportunity to
develop their skills and abilities, to build
their confidence and to afford them,
through a short period of actual experi-
ence, an early understanding of the
American business system and the eco-
nomies of free and responsible competi-
tive enterprise.

Since 1826, the Massachusetts corpora-
tion has gradually come to embrace a na-
tional movement, and is the sponsoring
and headquarters organization for re-
gional, area, and local Junior Achieve-
ment organizations throughout the Unit-
ed States. Local participating organiza-
tions of adult business advisers currently
guide hundreds of Junior Achievement
youth companies, involving each year
thousands of young people actively en-
gaged in the “learn-by-doing” method.

The number of students afforded Jun-
ior Achievement's training in past years
is approximately 2 million. Briefly, Jun-
ior Achievement offers boys and girls
of high school age practical training in
the methods and problems of running
and working in a business. Its goal—en-
dorsed by labor, management, Govern-
ment leaders, educators, civic groups, and
parents—is to develop future employees,
employers, and citizens who will have a
better understanding of, and preparation
for the benefits, responsibilities, and eco-
nomic opportunities which our competi-
tive American business system provides—
Junior Achievement has no political, re-
ligious, or other affiliations. It is open to
any youth without reference to race,
color, sex, creed, or national origin.

To achieve its objectives, Junior
Achievement, Inc., the national Junior
Achievement organization still using the
Massachusetts charter, heads today a
program which is active in all 50 States.
It coordinates the efforts of adult coun-
seling firms and advisers, partly directly,
but mostly through operating contracts
with 50 other State-chartered corpora-
tions whose use and custodianship of the
program in various areas are governed by
the contracts periodically granted them
ay the original Massachusetts corpora-

on.

It is the role of the regional and the
local organizations to act with a high de-
gree of autonomy and to carry out di-
rectly the youth training program for the
area. It is the responsibility of the na-
tional organization to continue its 51-
year-old job of originating policies and
programs, of assuring that Junior
Achievement’s national standards and
objectives are adhered to—and not sub-
ordinated locally to any purposes incon-
sistent with the educational and youth-
serving needs responded to by Junior
Achievement—and of furnishing the
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strength and leadership for continued
and useful growth.

Financial support for the national and
local efforts—distinct from “counseling”
described below—is provided by a broad
base of about 60,000 business firms and
other organizations—from small busi-
nesses and local civic groups to major
industries and institutions.

Junior Achievement is of such unique
charecter that chartering by the Con-
gress as a Federal corporation is the only
appropriate form of incorporation if
Junior Achievement is to fulfill its public-
interest objectives as quickly and effec-
tively as possible.

Junior Achievement has outgrown its
Massachusetts charter. It has had a na-
tional scope for several years, and it is
still growing. But there is a neeu for its
services to grow at a greater rate and
match geographic scope with geographic
depth, that is, more communities per
State and more youthful participants per
community. The organization’s leader-
ship is determined to pursue this goal in
any event, but believes it can be reached
much sooner under a Federal charter.

Just as with the Boy Scouts, Boys
Clubs, and others, interest and participa-
tion in a new community can come faster
and be larger from an organization hav-
ing a Federal charter.

Junior Achievement is providing par-
ticularly attractive and participative pro-
grams for youth education and employ-
ment not provided in regular curricula
and at a time when youth job training
and employment are matters of ever
growing public and Government concern.

A congressional charter would demon-
strate Government and national policy
recognition of the educational and vo-
cational training purpose of Junior
Achievement. A congressional charter
would also provide truly national identi-
fication for the Junior Achievement
movement, would therefore enhance the
protection of the integrity and national
consistency of its standards, and as a
corollary aid Junior Achievement's na-
tional efforts to assure that its name, pur-
pose, and activities are not distorted for
partisan purposes nor subverted for com-
mercial or propaganda purposes.

As chairman of the standing Subcom-
mittee on Federal Charters, Holidays,
and Celebrations to which this bill would
be referred, it is my intention to schedule
hearings of the subcommittee on all
pending charter bills in early October.

There being no objection, the bill was
ordered to be printed in the REecorp,
as follows:

S. 2529
A Dbill to incorporate Junior Achievement,

Incorporated

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, that—

Graham H. Anthony, Hartford, Connecti--
cut;

Crowdus Baker, Chicago, Illinois;

Roger M. Blough, New York, New York;

Fred J. Borch, New York, New York;

Lammont duPont Copeland, Wilmington,
Delaware;

John D. deButts, New York, New York;

Willlam Elmer, Owensboro, Kentucky;

James A, Farley, New York, New York;

Joseph J. Francomano, New York, New
York;
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Alfred C. Fuller, West Hartford, Connecti~
cut;

Donald J. Hardenbrook, Nantucket, Massa-
chusetts;

Mortimer Jensen, New York, New York;

Frederick R. Eappell, New York, New York;

Robert J. Kleberg, Junior, Kingsville,
Texas;

Fred M. Lazarus, Cincinnati, Ohio;

Clarence Long, Indianapolis, Indiana;

Neil H. McElroy, Cincinnati, Ohlo;

W. Richard Naxwell, New York, New York;

Ben D. Mills, Bloomfield Hills, Michigan;

Roy W. Moore, New York, New York;

Morton Moskin, New York, New York;

Edwin H. Mosler, Junior, New York, New
York;

Nelson K. Neiman, Fort Wayne, Indiana;

Willlam I. Nicholas, New York, New York;

Willlam T. Okle, New York, New York;

H. Bruce Palmer, New York, New York;

Wwilllam A. Patterson, Chicago, Illinois;

Arthur J. Peck, New York, New York;

Monroe Jackson Rathbone, New York, New
York;

C. E. Reistle, Junior, Houston, Texas;

Arthur M. Rogers, Springfield, Massachu-
setts;

George Shervey, San Jose, California;

McLain B. Smith, Armonk, New York;

Charles B. Tuttle, Chicago, Illinols;

Thomas J. Watson, Armonk, New York;

George L. Woodford, Junior, Newport
Beach, California;
and their successors, are hereby created and
declared to be a body corporate by the name
of Junior Achievement. Incorporated (here-
after in this Act referred to as the “corpora-
tion"), and by such name shall be known and
have perpetual succession and the powers,
limitations, and restrictions contained in this
Act.

COMPLETION OF ORGANIZATION

Sec. 2. A majority of the incorporators
named in the first section of this Act are
authorized to approve the bylaws for the
corporation in the manner set forth in sec-
tlon 6 of this Act. Such incorporators and
the initial board of directors and committees
provided for in section 9 hereof are authorized
to do such other acts as may be necessary
to complete the organization of the corpora-
tion.

TRANSFER OF ASSETS; EXCLUSIVE RIGHT TO NAME,
EMBLEMS, SEALS, BADGES, AND DESIGNS

Sec. 3. (a) The corporation is authorized
to receive, accept, or otherwise acquire any
and all of the assets of Junior Achievement,
Inccrporated, a Massachusetts corporation
(including, but not by way of limitation, all
local and national good will, names, priorl-
ties, emblems, seals, and contractual rights
acquired by said corporation since its incor-
poration in 1926), upon assuming all liabili-
tles and obligations of sald Massachusetts
corporation.

(b) The corporation and those persons or
organizations authorized by it shall have the
sole and exclusive right to use the name
“Junior Achievement” and such emblems,
seals, badges, and designs as may be created
or used by it. This subsection (b) shall not,
however, affect or control any rights vested
prior to its enactment.

OBJECTS AND PURPOSES OF THE CORPORATION

Sec. 4. The objects and purposes of the
corporation shall be—

(1) To promote, encourage, and supervise
throughout the United States, or elsewhere
as the occasion may arise, either directly or
through properly affiliated assoclations and
agencies, a program of nonpartisan commer-
cial, economic, and financial education and
educational activity, through which youth
may gain a learn-by-doing knowledge of the
actual operation of American commerce and
industry; such program to include en-
couragement of youth in carrying on produc-
tive enterprises in Industry, commerce, and
investment (utilizing, as appropriate, cycles
of work or commercial project activities);
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(2) To ald in the development and
strengthening of teenage boys' and girls’ at-
titudes and convictions in loyalty to, and
understanding of, the American system and
ideals of freedom of ownership, competitive
production open to all, and reward based on
achievement and merit;

(3) To encourage such youth in the de-
velopment of industrious attitudes and to
provide them, through actual experience,
general vocational guidance and understand-
ing of their future opportunity and respon-
sibilities;

(4) To make such youth more aware of
economics; to encourage their study of eco-
nomics and to ald in developing them as
citizens with an intelligent understanding
of thelr economic rights and responsibilities;
to assist in equipping them for more fruitful
futures; and to assist them, through actual
experience in becoming knowledgeable and
effective advocates and exzamples of the
American way of life, in itself as well as In
distinction to the way of life followed out-
side the free world;

(6) To assist in providing a coming gen-
eration with a positive and practical eco-
nomic education and philosophy (based
upon free exchange of ideas) that empha-
sizes of the dignity of the individual, freedom
of cholce, cooperation toward worthwhile
goals and rewards, recognition of individual
property rights and of personal libertles and
the responsible exercise thereof;

(6) To provide an opportunity for a dy-
namic and worthy community service pro=-
gram for participating sponsors.

CORPORATE POWERS

Bec. 6. The corporation shall have power—

(1) to sue and be sued, complain, and de-
fend in any court of competent jurisdiction;

(2) to adopt, alter, and use a corporate

(3) to appoint and fix the compensation
of such officers, directors, trustees, managers,
agents, and employees as its business may
require and define their authority and
duties;

(4) to adopt, amend, and alter bylaws,
not inconsistent with law, for the manage-
ment of its property and regulation of its
affairs;

(6) to contract and be contracted with;

(6) to chiarge and collect dues and fees
and to receive contributions or grants of
money or property to be devoted to the car-
rylng out of its purposes;

(7) to take, purchase, receive, lease, take
by gift, grant, devise, or bequest, or other-
wise acquire and improve, use, or otherwise
deal in and with real or personal property,
or any interest therein, wherever situated,
necessary or appropriate for attaining its ob-
jects and carrying into effect its purposes
and subject to the provisions of law of the
State in which such property is situated gov-
erning the amount or kind of real or per-
sonal property which similar corporations
chartered and operated in such State may
hold or otherwise limiting or controlling the
ownership of real or personal property by
such corporations;

(8) to transfer, convey, lease, sublease, en-
cumber, and otherwise alienate real, per-
sonal, or mixed property;

(9) to borrow money for its corporate pur-
poses, issue bonds therefor, and secure the
same by mortgage, deeds of trust, pledge, or
otherwise, subject in every case to all appli-
cable provisions of Federal or State law;

(10) to adopt, alter, use, and display such
emblems, seals, and badges as it may adopt;

and

(11) to do any and all acts and things
necessary and proper to carry out the objects
and purposes of the corporation.

BYLAWS; INITIAL POLICIES, PROCEDURES, AND

ORGANIZATIONAL STRUCTURE
Sec. 6. The initial bylaws of the corpora-
tion shall be adopted In the following man-
ner, to wit: The board of directors provided
for in section 9 hereof shall, subject to the
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approval of a majority of the incorporators,
adopt for this corporation the bylaws of the
Massachusetts corporation referred to in sec-
tion 3 of this Act, with such changes, if any,
as the board may deem appropriate. The
chairman of the board of directors (or an
acting chairman or anyone designated by the
board) shall thereupon submit such bylaws
(together with a statement or summary of
the provisions of this section) by mail to
the then living tors named in sec=
tion 1 of this Act for their review. If within
sixty days after such malling less than one-
third of the sald then living incorporators
shall give notice in writing to such chairman
(or acting chairman or other designated per-
son) of their disapproval of the bylaws, it
shall be deemed that a majority of the
incorporators have approved the bylaws, and
the same shall, to the extent not inconsistent
with this Act, thereupon be fully effective.
If more than one-third of the then living
incorporators shall give notice of disapproval
during such sixty-day period, the bylaws,
with such changes as the board of directors
may deem appropriate, may be resubmitted
for an additional sixty-day period, the same
standard to determine approval. In the alter-
native, the bylaws ghall stand approved upon
the affirmative written approval individually
of a majority of such Incorporators then
living. The chalrman of the board (or acting
chairman or other designated person) shall
notify the board of directors as to the effec-
tive date of approval of the bylaws, which
shall be the earliest date majority approval
is demonstrated according to the foregolng
procedures. The power to alter, amend, or
repeal the bylaws shall be vested In the board
of directors unless otherwise provided in the
bylaws. The bylaws may contain any provi=-
sion for the regulation and management of
the affairs of the corporation not inconsist-
ent with this Act.

To the extent not inconsistent with this
Act or with the bylaws, the initial policies,
procedures, and organizational structure of
the corporation shall be the same as those
of the sald Massachusetts corporation in ef-
fect at the time of enactment of this Act.

PRINCIFAL OFFICE; SCOPE OF ACTIVITIES; AGENT
FOR SERVICE OF FPROCESS

Sec. 7. (a) The principal office of the cor=
poration shall be located In New York, New
York, or in such other place as may later be
determined by the board of directors, but the
gsetivities of the corporation shall not be
confined to that place and may be conducted
throughout the United States and, in the
discretion of the board of directors, elsewhere
in the world.

(b) The corporation shall maintain at all
times in the District of Columbia a desig-
nated agent authorized to accept service of
process for the coporation. Service upon such
agent or notice mailed to the business ad-
dress of such agent shall be deemed notice to
or service upon the corporation.

MEMBERSHIP; VOTING RIGHTS

Sgc. 8. The incorporators named in the
first sectlon of this Act shall serve as the
members of the corporation until the bylaws
shall have been adopted and approved as
provided in section 6 hereof. Thereafter such
incorporators shall be honorary members for
life without vote as such, and the active
members of the corporation shall thereupon
be those persons who are members of the
Massachusetts corporation at the time of
such transfer, to continue as members until
the end of the equivalent regular member-
ship term of the Massachusetts corporation
and until their successors have been elected
and qualified, or as may be provided in the
bylaws. Selection of successor and other
members of the corporation and the rights,
privileges, and terms of all classes of mem-
bers of the corporation, shall, except as other-
wise provided in this Act, be determined as
the bylaws of the corporation may provide,

(b) Meetings and voting of members of
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the corporation shall be held in sccordance
with the bylaws of the corporation. Any
notice required for such meetings may be
walved only in writing, before or after such
meeting, by the person entitled thereto.

BOARD OF DIRECTORS; COMPOSITION; RESPONSI-
BILITIES; COMMITTEES; SUBORDINATE BOARDS
Bec. 8. (a) Upon enactment of this Act the

initial board of directors of the corporation
shall consist of the then members of the
board of directors of Junior Achievement, In-
corporated, a Massachusetts corporation, or
such of them as may be living and are quali-
fied directors of that corporation.

(b) The initial board of directors shall
continue in office until the time of the
next regular election of directors as provided
in the bylaws, and until their successors are
elected and qualified. The number, manner
of selection (including filling vacancies in
the initial and subsequent boards), terms of
office, powers, duties, voting, consent, waiver,
and procedures of the directors shall be as
set forth in the bylaws of the corporation.

(¢) The board of directors shall be the gov-
erning body of the corporation and shall have
such powers, duties, and responsibilities as
may be prescribed in the bylaws of the cor-
poration.

(d) The board of directors may appoint or
elect, or ratify the appointment or election
of, such committees, officlals, and sub-
ordinate boards (whether or not consisting of
directors) as it may deem necessary in the
management or operation of the corporation
and may delegate proper authority to them,
and provide for their procedures. Nomination,
appointment, or election of such officlals and
groups, and delegation of authority to them,
may also be made directly by the members
in instances in which the bylaws so pro-
vide. Committee members, members of sub-
ordinate boards, and other officlals of the
corporation shall initially be those persons
holding the respective responsibilities in or
relatng to the said Massachusetts corpora-
tion at the time of enactment of this Act,
to continue in office until their successors
are determined and qualified.

OFFICERS

Sec. 10. The officers of the corporation and
their terms, duties, and manner of selection
shall be as set forth in the bylaws of the
corporation.

DISTRIBUTION OF INCOME OR ASSETS TO MEM-
BERS; LOANS TO OFFICERS, DIRECTORS, OR EM-
PLOYEES
Bec. 11. (a) No part of the income or assets

of the corporation shall inure to any of its
members, directors, or officers as such, or be
distributable to any of them during the life
of the corporation or upon its dissolution or
final liquidation. Nothing in this subsection,
however, shall be construed to prevent the
payment of reasonable compensation to offi-
cers of the corporation or reimbursement for
actual necessary expenses in amounts ap-
proved by the board of directors of the cor-
poration.

(b) The corporation shall not make loans
to its members, officers, directors, or em-
ployees. Any director who votes for or assents
to the making of a loan or advance to a
member, officer, director, or employee of the
corporation, and any officer who participates
in the making of such a locan or advance,
shall be jointly and severally liable to the
corporation for the amount of such loan
until the repayment thereof.

NONPOLITICAL NATURE OF CORPORATION

Sec. 12. The corporation, and its officers,
directors, and duly appointed agents as such,
shall not contribute to or otherwise support
or assist any political party or candidate for
office.

LIABILITY FOR ACTS OF OFFICERS AND AGENTS

Sec. 13, The corporation shall be liable for
the acts of its officers and agents when act-
ing within the scope of their authority.
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PROHIBITION AGAINST ISSUANCE OF STOCK OR
PAYMENT OF DIVIDENDS

Bec. 14. The corporation shall have no
power to issue any shares of stock or to de-
clare or pay any dividends.

BOOKS AND RECORDS; INSPECTION

SEec, 15. The corporation shall keep correct
and complete books and records of account
and shall keep minutes of the proceedings
of its members, board of directors, and com-
mittees having authority under the board of
directors; and it shall also keep at its prin-
cipal office a record of the names and ad-
dresses of its members entitled to vote. All
books and records of the corporation may be
inspected by any member entitled to vote, or
his agent or attorney, for any proper pur-
pose, at any reasonable time.

AUDIT OF FINANCIAL TRANSACTIONS

Sec. 16. (a) The provisions of sections 2
and 3 of the Act of August 30, 1964, entitled
“An Act to provide for audit of accounts of
private corporations established under Fed-
eral law” (36 U.S.C. 1102, 1103) shall apply
with respect to the corporation.

(b) The accounts of the corporation shall
be audited annually in accordance with gen-
erally accepted auditing standards by in-
dependent certified public accountants or in-
dependent licensed public accountants, cer-
tified or licensed by a regulatory authority
of a State or other political subdivision of
the United States. The audit shall be con-
ducted at the place or places where the ac-
counts of the corporation are normally kept.
All books, accounts, financial records, reports,
files, and all other papers, things, or prop-
erty belonging to or in use by the corpora-
tion and necessary to facilitate the audit
shall be made avallable to the person or per-
sons conducting the audit; and full facilities
for verifying transactions with the balances
or securties held by depositories, fiscal
agents, and custodlans shall be afforded to
such person or persons.

{e) A report of such audit shall be made by
the corporation to the Congress not later
than six months following the close of the
fiscal year for which the audit is made. The
report shall set forth the scope of the audit
and include such statements, together with
the independent auditor's opinion of those
statements, as are necessary to present fairly
the corporation’s assets and liabilities, sur-
plus or deficit with an analysis of the changes
therein during the year, supplemented in
reasonable detail by a statement of the cor-
poration’s income and expenses during the
year including (1) the results of any trading,
manufacturing, publishing, or other com-
mercial-type endeavor carrled on by the cor-
poration, and (2) a schedule of all contracts
requiring payments in excess of $10,000 and
any payments of compensation, salaries, or
fees at a rate in excess of $10,000 per annum.
The report shall not be printed as a public
document.

DISSOLUTION AND LIQUIDATION

Sec. 17. (a) The corporation may be dis~
solved by action of the board of directors, or
by action of the members, in the following
manner:

(1) The board of directors may dissolve the
corporation by adoption of a resolution to
dissolve approved by nine-tenths of the votes
cast thereon at a meeting at which a quorum
is present and which is held pursuant to call
and notice as provided in the bylaws; or the
board of directors may dissolve the corpora-
tion otherwise than at a meeting by the adop-
tion of a resolution to dissolve by the written
consent of four-fifths of the directors in of-
fice. The dissolution shall be effective as of
time of such vote or consent, as the case may
be

(2) If a majority of the board of directors,
or of an executive committee thereof, adopt

& resolution recommending that the corpora-
tion be dissolved and directing that the ques-
tlon of such dissolution be submitted to a
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vote at a meeting of the members, the mem-
bers may dissolve the corporation by the
adoption of a resolution to dissolve by the
vote of a majority of the members present
in person or represented by proxy at & meet-
ing at which a quorum is present or repre-
sented by proxy and which is held pursuant to
call and notice as provided in the bylaws, and
the dissolution shall be effective as of the
time of such vote.
Notice of the dissolution of the corporation
shall be sent promptly in writing to the Sec-
retary of the Senate and the Clerk of the
House of Representatives.

(b) Upon dissolution or liquidation of the

tion, after discharge or satisfaction

of all outstanding obligations and liabilities,
the remaining assets, if any, may not be dis-
tributed to directors or members or for any
individual benefit, but shall be transferred in
accordance with the determination or order
of the board of directors to any corporation,
organization, or institution having objects
and purposes similar to those of the corpora=
tion.

EESEEVATION OF AMEND OR REFPEAL

RIGHT TO
CHARTER
SEc. 18. The right to alter, amend, or repeal

this Act is expressly reserved to the Congress.

By Mr. GURNEY (for himself, Mr.
FANNIN, Mr, DOLE, Mr. EASTLAND,
Mr. THURMOND, Mr, PASTORE,
and Mr. BENNETT) :

S. 2530. A bill to protect the right of
privacy of persons by authorizing private
suits when unsolicited obscene material
is sent through the mails. Referred to the
Committee on the Judiciary.

Mr. GURNEY. Mr. President, I am in-
troducing for appropriate reference, a
bill designed to protect our citizens’ right
of privacy and crack down on smut
peddlers.

Essentially, my bill will give any citi-
zen who receives unsolicited obscene ma-
terial in the mail the right to take eivil
action against the mailers of such mate-
rial in a Federal district court. Further-
more, if successful, the individual can
recover compensatory and punitive dam-
ages, costs of the suit and attorney fees.

In 1842, the first Federal obscenity
statute was passed in this country as a
part of the customs law. This statute pro-
hibited the importation of “indecent and
obscene prints, paintings, lithographs,
engravings, and fransparencies.” It was
aimed mainly at the French postcard
trade. We have progressed a lot since
1842, and it is apparent that obscenity
has done a good deal of changing too.
Indications from my constituent mail,
and I am sure my colleagues get similar
complaints, are that the problems of
obscenity are still very much with us.
Furthermore, from some of the samples
I have seen, those French posteards
were pretty tame stuff.

Congress has, on several occasions, re-
sponded to this problem and enacted var-
ious antiobscenity statutes. Right now,
there are a number of new bills pending
before the Senate Judiciary Committee,
As a matter of fact, I am sponsoring
three of these bills myself.

As anvone who has dealt with anti-
obscenity laws will tell you, there is a
good deal of confusion surrounding the
interpretation and effectiveness of these
statutes. A short discussion of some of
the major statutes affecting obscene ma-
terizls in the mail will underscore this
problem.
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The Comstock Act (18 U.S.C., sec, 1461)
makes it a Federal criminal offense to
mail obscene materials or information
as to where such materials may be ob-
tained. Plain enough—until we come to
the question of what is “obscene?” One of
the first major decisions on obscenity was
the Supreme Court's opinion in Roth v.
U.S. (1957). The major finding was that
obscenity was not protected under the
first amendment’s ‘“freedom of speech”
language. Here again, there was a great
hassle over the definition of “obscenity,”
and it was through several subsequent
cases, including the “Fanny Hill" case
of 1966, that the courts further narrowed
the test for obscenity. Today, most courts
use a prevailing standard the following
three criteria which must all be met:

First, the dominant theme of the ma-
terial taken as a whole must appeal to a
prurient interest in sex.

Second, the material must be patently
offensive because it affronts contempo-
rary community standards relating to the
depiction of sexual matters.

Third, the material is utterly without
redeeming social value.

A recent Supreme Court case, in May
of this year, upheld the constitutionality
of section 1461. In spite of intervening
cases—such as Stanley against Georgia
in 1969—which upheld the right to ob-
tain and read pornography in the privacy
of one’s own home, the court ruled, in
U.S. against Reidel, that the right to have
obscene material does not confer a right
to sell and deliver such materials through
the mails.

Congress has enacted other legislation
dealing with pornography in the mails,
Title 39 United States Code, sections
3006-7 would allow the Postmaster Gen-
eral to impose a “mail block” against
the sender of obscene mail. These par-
ticular sections were ruled unconstitu-
tional by the Supreme Court in Rizzi
against Blount, 1971.

Under 39 U.S.C. 3008, the antipander-
ing act, anyone who has received ob-
scene advertisements may notify the
Post Office Department of such receipt.
The Postmaster General shall direct the
sender to refrain from any further mail-
ings to the recipient, and have him re-
moved from the sender’s mailing list. If
a violation occurs after 30 days follow-
ing the issuance of the order, the Post-
master General may request the Attorney
General to seek a court order for com-
pliance. This section was upheld by the
court in Rowan against U.S. Post Office,
1970.

Finally, under 39 U.S.C. 3010-11, any-
one who does not wish to receive obscene
ads may place his name on a list in the
post office, whether or not he has already
received such material. This list is avail-
able at cost to all mailers, and after a
person has been on the list for 30 days,
mailers are prohibited from sending ma-
terial to these individuals.

In view of the above, one might well
ask, With all these existing laws, why is
there still a problem with obscene mail?
The answer, in my opinion, is due main-
1y to two circumstances. First, the diffi-
culty in getting materials to pass a judi-
cial “test” of what is offensive. Federal
judges must follow Supreme Court deci-
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sions as precedents. The practical effect
of the Supreme Court ruling in pornog-
raphy cases is that there is no such
thing as pornography.

Second, the cumbersome process of
Government suits is a slow one, and
does not, in my opinion, provide an ade-
quate deterrent for the smut merchants.
Many of the companies purveying this
trash are big-time operations, and will
gamble on an occasional possible loss
and fine if they should fail on an appeal
to the Supreme Court.

In view of this situation, I believe that
the bill I am introducing today offers a
unique and effective method of dealing
with obscene mail.

Specifically my bill allows, for the first
time, an individual to not only take
direct court action himself, but also to
recover damages.

This action is civil, rather than crimi-
nal, and therefore includes a different
definition of “obscene.” As a matter of
fact, it will be the individual himself,
and ultimately a Federal jury, who will
decide the fact of obscenity.

Mr. President, it is often difficult, if
not impossible, for every citizen to avoid
distasteful or offensive things in a pub-
lic situation. I do believe, however, that
we can—we must—assure every Amer-
ican that at least one bastion of per-
sonal liberty—his home—will be pro-
tected against the intrusion by offensive
materials.

When the Post Office reports that over
half a million people have asked to be
placed on the “no smut” list within just
a few months' time, I think it is high
time we approach this problem by say-
ing, “Let the sender beware.”

As Chief Justice Burger stated in the
Rowan opinion—

Nothing in the Constitution compels us
to listen to or view any unwanted communi-
cation, whatever its merit; we see no basis
for according the printed word or pictures
a different or more preferred status because
they are sent by mail. The ancient concept
that “a man’s home is his castle" into which
“not even the king may enter” has lost none
of its vitality, and none of the recognized
exceptions includes any right to communi-
cate offensively with another.

By Mr. HARTEKE:

8.J. Res. 156. Joint resolution to desig-
nate the month of April 1972 as “Na-
tional Check Your Vehicle Emissions
Month.” Referred to the Committee on
the Judiciary.

Mr. HARTKE. Mr. President, regard-
less of the quality of the mechanical de-
vices currently placed on our vehicles by
auto manufacturers, they will continue
to pollute the atmosphere unless they
are regularly checked and maintained.

It is estimated that annual emission
inspection, simple adjustments and mi-
nor tuneups would result in at least a 15-
to 25-percent reduction in air pollution
caused by motor vehicle pollution. On
the other hand, manufacturers estimate
that compliance with the Federal emis-
sion standards for 1975 model cars will
result in only a 2-percent reduction in
automobile emissions.

Studies conducted by the States of
Wisconsin, New Jersey, Arizona, and
California, and by private industry under
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the sponsorship of the Department of
Transportation, clearly indicate that
emission reduction of carbon monoxide
and hydrocarbons can be attained by im-
plementing a program of vehicle inspec-
tion and repair where needed. The re-
ductions attainable range from a low
of 15 percent to a high of 68 percent. The
average inspection cost would be about
$5 per vehicle.

In an effort to promote the annual
inspection of pollution control mechan-
isms, I offer a joint resolution today
which would authorize and urge the Pres-
ident to declare the month of April 1972
“National Check Your Vehicle Emissions
Month.”

Vehicle emissions represent lost fuel—
1 pound of fuel per pound of hydrocar-
bons emitted and one-third pound of
carbon monoxide emitted. With these
relationships the annual fuel saving per
inspected car will average 58 gallons,
assuming an average of 10,000 miles
driven per year, at a cost of 37 cents per
gallon.

This is an average fuel savings per
car amounting to more than $21, which
is higher than the estimated repair cost.
Regular inspection of pollution control
devices makes sense, then, both in terms
of its effect on pollution and savings
to the consumer.

Mr. President, I ask unanimous con-
sent that a copy of the joint resolution
be printed in the REcorp immediately fol-
lowing my remarks.

There being no objection, the joint
resolution was ordered to be printed in
the REcorbp, as follows:

8.J. Res. 1566
Joint resolution to designate the month of

April, 1972 as “Natlonal Check Your Vehi-

cle Emissions Month”

Resolved by the Senate and House of Rep~
resentatives of the United States of America
in Congress assembled, That the President is
authorized and requested to issue a procla~
mation designating the month of April, 1972
as “National Check Your Vehicle Emissions
Month,” and call upon the people of the
United States to take their vehicles into the
repair shop of their choice to have the emis-
sions checked and their vehicles adjusted
where necessary, so that we can subst.antla.l.ly
reduce air pollution from the 110 million
motor vehicles operating on the streets and
highways.

Comprehensive studies show that this sim-
ple inspection with minor adjustments and
tuneups can reduce individual vehicle pollu-
tion by an average of 25 percent with re-
sultant cost saving to the owners through
better fuel consumption, amounting to
about $21.00 per year.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

B. 702

At the request of Mr. GraveL, the Sen-
ator from Oklahoma (Mr, Harris), and
the Senator from Utah (Mr. Moss) were
added as cosponsors of 8. 702, to amend
the Communications Satellite Act of 1962,
and for other purposes.

8. 1885

At the request of Mr. WiLriams, the
Senator from Hawaii (Mr. InoUYE), and
the Senator from Maine (Mr. MUSKIE)
were added as cosponsors of S. 1985, the
Truth in Food Labeling Act.




September 16, 1971

8. 2237

At the request of Mr. Jackson, the
Senator from North Dakota (Mr.
Burpick) was added as a cosponsor of
S. 2237, to establish within the Depart-
ment of the Interior the Indian business
development program to stimulate In-
dian entrepreneurship and employment,
and for other purposes.

5. 23680

At the request of Mr. WiLriams, the
Senator from Colorado (Mr. DOMINICK),
the Senator from Minnesota (Mr. HuMm-
PHREY), the Senator from Minnesota
(Mr. MonDALE), the Senator from Utah
(Mr. Moss), the Senator from West Vir-
ginia (Mr. RaNnpoLpH), and the Senator
from Alaska (Mr. STEVENS) were added
as cosponsors of S. 2360, the Automobile
Driver Education Act.

8. 24486

At the request of Mr. INoUYE, the Sen-
ator from Kentucky (Mr. CoOPER) was
added as a cosponsor of S. 2446, to estab-
lish a special fund in the Treasury, con-
sisting of excess sugar excise tax collec-
tions, to enable the Secretary of Agri-
culture to conduct research into environ-
mental problems arising in the produe-
tion, processing, and refining of sugar.

8. 2483

At the request of Mr. PeLL, the Senator
from Hawaii (Mr. InouYE) was added
as a cosponsor of S. 2483, to provide a
national program in order to make the
international metric system the official
and standard system of measurement in
the United States and to provide for
converting to the general use of such

system within 10 years after the date of
enactment of this act.

SENATE JOINT RESOLUTION 152

At the request of Mr. Wirriams, the
Senator from Nevada (Mr. BrerLE) was
added as a cosponsor of Senate Joint
Resolution 152, to authorize the Presi-
dent to proclaim the last Friday in April
of each year as “National Arbor Day.”

SENATE CONCURRENT RESOLUTION
41—SUBMISSION OF A CONCUR-
RENT RESOLUTION AUTHORIZING
PRINTING OF A REPORT OF PRO-
CEEDINGS OF MEETING OF THE
CONVENTION OF AMERICAN IN-
STRUCTORS OF THE DEAF

(Referred to the Committee on Rules
and Administration.)

Mr, McCLELLAN submitted the fol-
lowing concurrent resolution:

8. Cow. REs. 41

Resolved by the Senate (the House of Rep-
resentatives concurring), That the report of
the proceedings of the forty-fifth biennial
meeting of the Convention of American In-
structors of the Deaf, held in Little Rock,
Arkansas, from June 25, 1971, through July 2,
1971, be printed with illustrations as a Sen-
ate document. Five thousand five hundred
additional copies of such document shall be
printed and bound for the use of the Joint
Committee on Printing.

SENATE RESOLUTION 168—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING PRINTING OF CERTAIN
HEARINGS

(Referred to the Committee on Rules
and Administration.)
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Mr. McCLELLAN submitted the fol-

lowing resolution:
5. Res, 168

Resolved, That there be printed for the
use of the Committee on Government Opera-
tions one thousand six hundred additional
copies of part 3 of the hearings before its
Permanent Subcommittee on Investigations
during the Ninety-second Congress, first ses-
sion, entitled “Organized Crime.”

MILITARY PROCUREMENT AUTHOR-
IZATION BILL—AMENDMENT

AMENDMENT NO. 423

(Ordered to be printed and to lie on
the table.)

Mr. McGEE. I am submitting an
amendment, which I ask to lie on the
table, to H.R. 8687, the Defense Procure-
ment bill. This amendment would delete
from the bill as reported to the Senate
section 503, which would amend the
United Nations Participation Act of 1945
to the effect that the President may not
prohibit importation into the United
States of a strategic commodity unless
imports of such a commodity from Com-
munist-dominated countries is also pro-
hibited by some provision of law. I be-
lieve most of my colleagues are aware
that the language of section 503 of H.R.
8687 is specifically designed to have the
United States unilaterally break the
United Nations embargo against Rhode-
sia and to import chrome ore from that
area.

Before going into my main objections
to section 503, let me sketch some back-
ground concerning that section. In fact,
it reproduces S. 1404, a bill introduced
by the senior Senator of Virginia and
referred to the Committee on Foreign
Relations on March 29, 1971. In response
to the urgings of the distinguished Sen-
ator from Virginia the chairman of the
Committee on Foreign Relations agreed
to receive testimony on the bill and re-
quested me, as chairman of the African
Affairs Subcommittee, to hold public
hearings on the bill. Such hearings were
conducted on July 7 and 8 and I believe
all interested parties were given an op-
portunity to testify. On August 5, shortly
before the recess, the full Committee on
Foreign Relations considered S. 1404 as
a regular item on its agenda and voted
without dissent to postpone action on the
bill for an indefinite period.

I give this background in order to make
it clear that section 503 of the Defense
Procurement bill not only is a matter
within the jurisdiction of the Committee
on Foreign Relations, but it is also an
item which has been given expeditious
and careful consideration, taking into
account the various complexities and in-
ternational ramifications of the measure.
In saying this, I am not in any way being
critical of the action taken by the dis-
tinguished senior Senator from Virginia
in choosing an alternative route for try-
ing to achieve his goal. At the same time,
in taking this route, he has elected to
place the question in a much narrower
context than that considered by the
Committee on Foreign Relations. Indeed,
he has made this issue strictly a matter
of defense policy—and this is the first
ground on which I wish to argue against
approval of section 503 as written.
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It is at least implied that the United
States is confronting a serious, if not
dangerous, shortage of chrome ore for
strategic defense purposes. The fact is,
however, that the administration has
supported a bill currently pending before
the Armed Services Committee, S. 773,
which would allow for the release from
our strategic stockpile of approximately
1.3 million tons of chrome ore over the
next 3 years. The Office of Emergency
Preparedness, which is responsible for
reviewing and maintaining national
stockpile requirements, determined on
June 1, 1971, that there is in existence an
excess of stockpile requirements of ap-
proximately 2,250,000 short dry tons of
chrome ore equivalent. Thus, the pend-
ing measure, S. 773, supported by the
administration, only calls for the release
of something more than half the excess
of metallurgical grade chromite in the
stockpile. As far as the amounts of
chrome ore remaining in the stockpile
are concerned, I would like to quote at
this point from a statement made on
June 17 to a subcommittee of the House
Foreign Affairs Committee by William N.
Lawrence, Chief of the Stockpile Division
of the Office of Emergency Prepared-
ness:

The Office of Emergency Preparedness ap-
proved a new review of the stockpile objec-
tive for metallurgical grade chromite on
March 4, 1970. . . . In establishing the re-
quirements and supply for this objective
ample allowance was made for any con-
tingency that might arlse in an emergency.
This objective has been concurred in by the
appropriate Departments and agencles, in-
cluding the Department of Defense,

Let me say at this juncture that I can
fully appreciate the exasperation felt by
the distinguished senior Senator from
Virginia about the increased reliance of
the United States upon Soviet supplies of
chrome ore, and about the very sub-
stantial rise in the price of such ore. But
Members should be aware of the fact that
well before the sanctions were imposed
on Rhodesia by the United Nations Se-
curity Council under a mandatory reso-
lution roughly one-third of our metal-
lurgical grade chromite already was being
imported from the U.S.S.R. This one-
third figure has since risen to almost 60
percent, but I submit that this is a dif-
ference in degree and not a revolutionary
development. Secondly, no one can dis-
pute the fact that the price of metallurgi-
cal grade chromite has more than
doubled over the last 5 years or so, but it
should be equally noted that the price of
chrome ore from our other sources of
supply has also risen—as indeed have the
prices of most strategic minerals and
other materials.

Therefore, I do not believe that the
record sustains a view that inclusion of
section 503 in the Defense procurement
bill is justified on the grounds of stra-
tegic policy.

Mr. President, my second major reason
for urging the Senate to delete section
503 from the bill is related to the ex-
tremely important and delicate problem
of current, ongoing talks between Great
Britain and its former self-governing
colony of Southern Rhodesia. Our British
allies, with American support took the
issue of Rhodesia to the United Nations
at the time of that country's unilateral
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declaration of independence, They have
made strenuous efforts ever since 1966_1;0
arrange a compromise settlement with
the Ian Smith regime on a basis which
would carry out an important objective
of all democratic societies concerning
countries still in a colonial status: name-
ly, an assurance of clear and steady
progress toward eventual majority rule.
Here I would stress the minimal charac-
ter of the words “progress” and “even-
tual.” These negotiations in the past
have not been fruitful, in part because
the Smith regime could not bring itself
to contemplate a situation in which less
than a quarter of a million people of Eu-
ropean stock would not hold in perpetu-
ity virtually all power in a country pop-
ulated by almost 5 million African
black people. Another reason for the fail-
ure of negotiations during the period of
the labor government’s tenure of office
in Britain was the relative ineffectiveness
of the United Nations embargo—owing
in large measure to the refusal of Portu-
gal and the Republic of South Africa to
adhere to those sanctions.

The situation today is somewhat dif-
ferent than it was when the last major
effort was made toward compromise. It
is true that sanctions have been evaded
and are still only partially effective as
a means of influencing the Rhodesian
regime to accept the fundamental prin-
ciple of eventual majority rule for the
roughly 95 percent of the population
which is black African. On the other
hand, the cumulative effect of sanctions
has been growing and has created some-
thing like the degree of pressure which
was their intent. Rhodesia’s Economic
Survey for 1970, issued by the Smith
regime itself, makes it clear that the
country is experiencing a severe foreign
exchange shortage and increasing prob-
lems of obsolescence in machinery and

i t.

eqxlt.p?ll-xeensame time, a conserv_ative gov-
ernment has heen in power in Britain
and has taken a more urgent view of
the need to work out a setflement be-
tween Great Britain and Rhodesia. As a
result, behind-the-scenes negotiations
have reached a stage where the British
informal envoy, Lord Goodman, has been
making repeated trips to Rhodesia and
apparently is now bringing with him a
team which can really get down to the
job of working on details as well as gen-
eral principles. Let me add that there is
pressure on both sides and not just on
Rhodesia. For the British Government
itself in November will have to act to
renew its endorsement snd compliance
with U.N. sanctions unless some satis-
factory compromise can be arranged in
the intervening weeks.

Without going deeply into all the pos-
sible ramifications of precipitate action
by the United States at this juncture, I
think it is absolutely clear that approval
of section 503 at this point would be a
highly disruptive and dangerous under-
taking on our part.

1t is for these reasons that I believe the
Committee on Foreign Relations, without
any dissenting vote, decided only a little
over a month ago to postpone any action
on S. 1404, which is the counterpart of
section 503 of the Defense Procurement
bill.
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Mr. President, I cannot let the argu-
mel.t rest on these two points alone. We
cannot ignore the fact that section 503
takes away from the President of the
United States a portion of his authority—
given him by the Congress through the
means of the United Nations Participa-
tion Act of 1945—to speak for our coun-
try when there is a question of comply-
ing with a mandatory United Nations
Security Council resolution. A number of
us on the Foreign Relations Committee,
and notably its distinguished chairman,
have often expressed regret and disap-
pointment that our country has not given
more weight and support to the interna-
tional organizations, such as the United
Nations, which we as a people have-done
so much to create.

Every one of us in this Chamber has
disagreed at some time or another with
a United Nations action or with resolu-
tions approved by the U.N. General As-
sembly—keeping in mind that the lat-
ter are not binding upon U.N. members—
and we do not regard the United Na-
tions as the answer to all our problems
by any stretch of the imagination, And
yet many of us would also agree that the
weaknesses of the United Nations in part
have stemmed from our own casual ap-
proach to the organization in recent
Yyears.

We are all aware that sanctions against
Rhodesia have been violated; indeed,
there are roughly 110 cases of reported
violations now before the U.N. Sanc-
tions Committee, including 32 cases
which deal with ¢hrome ore. Yet we
must keep this question in balance. The
truth is that we have very little hard in-
formation on the character and intent of
such violations. In many cases govern-
ments have just not had the powers to
control commercial traffic sufficiently to
assure complete compliance with their
U.N. obligations. It is easy to point the
flnger and to make sweeping charges, but
it is extraordinarily difficult to document
such charges. The fact remains that,
with the above noted exceptions of Portu-
gal and South Africa—which even so
have not extended diplomatic recognition
to Rhodesia—no U.N. member has taken
any formal action which would amount
to a refusal to comply with sanctions.

In these circumstances, approval of
section 503 would represent the first time
any nation adhering to sanctions against
Rhodesia had taken formal action violat-
ing its obligations regarding this pro-
gram under the U.N. Charter.

I have no wish to compose frightening
scenarios about what might result from a
U.S. action to weaken the authority of
the United Nations, or to speculate about
the damage which such action would do
to our international prestige. To say the
least, we would be giving great credibility
to those who have wrongly charged mem-
bers of the U.S. Senate with being neo-
isolationists and economic nationalists.

Furthermore, as chairman of the
African Affairs Subcommittee of the
Committee on Foreign Relations, I can
assure my colleagues that I can conceive
of no action which could do more dam-
age to our relationships with virtually all
the countries of the African Continent.
And I would remind my colleagues that
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these countries represent almost one-
third of the total membership of the
United Nations. To disrupt such relation-
ships on one commerecial ground is to ig-
nore the fact that there are literally
scores of other commerecial interests in
our country which would be most ad-
versely affected.

In conclusion, Mr. President, I ask
unanimous consent that there be in-
serted in the Recorp at this point a bal-
anced and judicious statement made be-
fore the African Affairs Subcommittee by
David D. Newsom, Assistant. Secretary
of State for African Affairs, when he
testified on July 7 of this year.

There being no objection, the state-
ment was ordered to be printed in the
Recorb, as follows:

STATEMENT OF Davip D. NEwsoMm

JoLy 7, 1971.

Thank you, Mr. Chairman. It is a pleasure
to be here with you today and to share with
you and members of your subcommittee my
thoughts on the difficult question of Rho-
desla. Because this is my first appearance be-
fore your subcommittee, I should like to take
a few moments to sketch In the broad out-
lines of our policy.

I welcome, particularly, this opportunity
to present our views to you on the Southern
Rhodesian situation. As in all international
problems in which men differ, there is justi-
fiable concern on both sides. There is, oc-
caslonally emotion on both sides. The South-
ern Rhodeslan regime in this country as
elsewhere, seeks to advance its cause.

I should like, therefore, first to put the
problem in perspective, What we are deal-
Ing with here is essentially an international
problem, one involving the highly charged
issues of race and colonialism. It is a prob-
lem without analogies, either to our history
or to other world situations. It is one which
must be approached on its merits, with our
own national interests in mind, but with
theo objective of preventing a continuing un-
resolved and provocative situation in the
heart of Africa. Such a situation would not
be helpful to us or to our friends.

To illustrate what the problem is, let me
first touch on the history.

Justras Rhodesla today occupies a pivotal
position in south central Africa, so it earlier
occupied the key role in the former Federa-
tion of the Rhodesias and Nyasaland. The
Federation, organized in 1953, represented an
effort by the British and the settlers and
Africans in the area to link the three terri-
tories economically on a multi-racial basis,
But, despite the 1961 Federation Constitu-
tion, which provided for procedures which
would eventually lead to African majority
rule, concern grew on the part of the Afri-
cans at the dominant role played in Federa-
tion politics by the white Southern Rhode-
slans. The Federation finally broke up in
1963 at the insistence of the two northern
territories and with the reluctant acquies-
cence of the British, who granted independ-
ence to Zambia and Malawi the following

ear.
g The British, while they also contemplated
independence for Southern Rhodesla, con-
tinued to insist that it could only be granted
after establishment of a legitimately multi-
racial system within which the African popu-
lation could aspire to eventual majority rule.
Negotiations between the British and the
Rhodesians on this crucial point continued
intermittently for almcst two years, but the
white minority, determined to maintain its
economic and political dominance, refused
to concede it. Finally, on November 11, 1965,
Ian Smith announced Rhodesia’s unilateral
declaration of independence from the United
Kingdom.

In the face of this act of deflance, and
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given the sense of outrage and betrayal ex-
pressed by Rhodesian nationalist leaders and
independent African nations, there were
strong demands for the use of force. The
British Government, then and now the legal
soverelgn authority over Rhodesia, sought
UN assistance in bringing the rebellion to an
end. The British Government declded against
the use of military force—a declsion which
we supported, but sought in sanctions an
effective alternative.

Our policy since then, jointly with the
British and other United Natlons member
states, has been to support measures other
than the use of force designed to hasten an
acceptable solution to this problem. We have
actively supported the various UN measures
to that end. We supported the Security Coun-
cil resolution of November 12, 1965, con-
demning the Smith regime. We supported the
December 1966 Security Council resolution
Imposing selective mandatory sanctions, and
equally strongly supported the resolution of
1968 making the sanctions comprehensive.

The sanctions do not have a punitive in-
tent. They are intended, not to cause hard-
ship for actions already taken, but, in the
hope that the sanctions, combined with
other efforts, will influence the regime to
change its policies and adopt as a basis for
international acceptance the fundamental
principle of eventual majority rule for the
over 95% of the population which is African.

Under the United Nations Participation
Act of 1045 which provides authority for
domestic enforcement of UN sanctions, Pres-
ident Johnson gave effect to these measures
with Executive Orders in 1867 and 1968.
Barring a significant change in the Rho-
deslan situation, it remains our policy to
endorse and support the economic sanctions
now in force. The President and the Secre-
tary of State reaffirmed this policy earlier
this year.

While we have supported sanctions, en-
forced them vigorously ourselves, and worked
to Insure compliance by other nations, we
have from the beginning opposed the use of
force, either as a solution to the Rhodesian
problem or the broader problems which af-
fect southern Africa of which the Rhodeslan
problem is an integral part. On March 17 of
last year, the same day we closed our Con-
sulate General in Salisbury, we vetoed a Se-
curity Council resolution which advocated
the total isolation of Rhodesia and implied
advocacy of.the use of force. Measures of this
kind which would go further than sanctions,
in our judgment, would only exacerbate the
problems already existing in that part of
the world and would contribute nothing
toward their solution. Despite pressures from
some quarters, we will continue to oppose
such measures,

It 1s a fact that sanctions have been less
than fully effective. And they have thus far
not brought about their principal objective:
a change in policy by the Smith regime and
a willingness on the part of that regime to
reach a satisfactory negotiated settlement
with Great Britain, A major cause has been
the outright refusal of Portugal and South
Africa to adhere to sanctions. A secondary
cause has been the apparent inability of
some other governments to enforce sanctions
where their own nationals are concerned.
We continue to cooperate with the UN Sanc-
tions Committee In its efforts to bring about
more uniform compliance with sanctions and
are currently looking at possible ways of
helping the Committee perform its difficult
job more effectively. For your information,
there are now 110 cases of reported sanctions
violations now before the Sanctions Com-
mittee, including 82 which deal with chrome
ore.

Having noted some of the shortcomings
of the sanctions program, and the fact that
it has not yet achieved its goal, it must be
quickly added that sanctions continue to
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impose very serious constraints upon the
Salisbury regime, limit its options, and cause
it continuing economic difficulties, despite
obvious and understandable efforts on the
part of the Rhodeslans to portray it other-
wise. Imports and exports are well below
pre-sanctions levels. Forelgn exchange is ex-
tremely limited and the authoritles an-
nounced last September that foreign ex-
change allocation controls, already tight,
would be tightened still further. Deprived of
many necessary imports, Rhodesia has had
to Improvise by setting up costly substitu-
tion industries—constituting a major drain
on foreign exchange, Lack of forelgn ex-
change has also made It extremely difficult
for the Rhodesian regime to obtaln spare
parts and necessary equipment replacements
to support industry, agriculture, and trans-
portation facllitles, and this is, of course,
one aspect of sanctions which has a cumu-
lative effect over time. As a result, the rail-
ways and airline are suffering. Agriculture
has also been hurt by sanctions. Over-all
agricultural production has declined since
1965. Deprived of the traditional British
market for tobacco. now largely pre-empted
by American competition, Rhodesia has been
forced to subsidize the tobacco Industry, to
diversify its agricultural sector, and to seek
new markets for new crops in violation of
sanctions. It has been a costly process.

Rhodesia has had relatively greater suc-
cess in the mining and minerals sector of
the economy, but, in assessing the over-all
impact of sanctions, it is well to remember
that exports from this sector accounted in
1965—the last year before sanctions—for
only one-fifth of the total value of Rho-
desla's exports,

Mr, Chairman, having reviewed the back-
ground to our Rhodesian policy, I would like
to turn to the bill now under consideration.
This proposed amendment to the United
Nations Participation Act, whatever its in-
tent, would have the effect of Invalldation
the existing embargo on chrome ore Imports
from Southern Rhodesla so long as such
imports are not prohibited from the Soviet
Unlon or other communist countries. Other
than chrome ore, or chromite, to use the
technlcal term, there is no other product or
commodity, traditionally supplied us from
Rhodesia, which would be affected by the
proposed amendment.

This proposal is contrary to United States
policy interests. It would while providing
relief with regard to one commodity—a com-
modity for which, I might add, relief can be
Justified not on the basis of national security
interests but on the basis of relative price
considerations—eall into serlous question
our will to fulfill our international obliga-
tions,

We are not unmindful of the national
interest which concerns those who propose
this legislation. Were the chrome situation
indeed critical, we, too, would seek measures
of relief. We do not, however, consider it
such; for us the overriding conslderations
are our international obligations and our
desire to do nothing which would under-
mine movement toward an acceptable solu-
tion to the Rhodesian problem.

The matter of chrome ore supply is kept
under constant review within the Executive
Branch. Our studies indicate that adequate
supplies of chrome are avallable to Amer-
ican industry at the present time, Inven-
torles of American industry increased last
year, and imports and domestic consumption
were virtually in balance.

Some months prior to the adoption of
Rhodesian sanctions, the U.S. Government
commenced the disposal of chrome ore and
its equilvalents from the stockplles which
had been found in excess of U.S. needs. Dis-
posals of 885,000 short dry tons were author-
ized by the Congress in Public Law 89-415
of May 11, 1966, and are continuing. The
Congress is now considering a bill, 8. 773,
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which would authorize the release of an
additional 1.3 million tons of chrome ore
over the next three years. The Administra-
tion, including the Office of Emergency Pre-
paredness which is responsible for maintain-
ing and reviewing stockpile requirements,
supports this bill on the grounds that our
current stockplles of chrome ore do in fact
exceed our national security requirements.

With respect to U.S. imports of Soviet
chrome ore, American purchases from the
USSR long predated Rhodesian sanctions;
nor is the Soviet Union the socle supplier
now. In the years immediately prior to
sanctlons, Rhodesia and the USSR each ac-
counted for about one-third of U.S. imports
of metalurgieal grade chromite. In the peri-
od 1967-70, the U.S. has purchased a larger
proportion of its supplies from the USSR
but has also increased purchases from other
producers such as Turkey and South Africa.

Soviet and Rhodesian ore prices are not
susceptible to comparison. Since Rhodesian
chromite i1s not traded freely, no current
Rhodeslan price 1s ascertalnable, and it
would be misleading to compare 1871 So-
viet prices with pre-sanction Rhodesian
prices. While prices for Soviet chromite have
doubled since 1966, lower quallty chromite
from other sources has also Increased In
price more or less proportionately to that
for Soviet ore. The overall rise in market
prices does reflect to some extent the im-
pact of sanctions, but it also reflects other
factors such as inflation and world-wide
demand, which have caused increases in the
prices of most raw materials over the same
period.

Were this bill to become law, it would put
the United States in clear viclation of the
international treaty obligations it freely un=-
dertook when the UN Charter was ratified.
Under Article 25 of the Charter, the United
States is obligated to “accept and carry out
the declisions of the Security Council.” The
Securlity Council has taken such decisions
in the form of sanctions against Southern
Rhodesla which it is empowered to impose
under Chapter VII of the Charter. The Unit-
ed States participated in and supported the
resolutions in question in 1966 and again
in 1968.

United States adherence to sanctlons, by
virtue of the UN Participation Act has the
effect of law, and the Act itself was de-
signed to cover just such issues as Rhodes-
ian sanctions. Section 5 of the Act, as
amended, empowers the President to take
appropriate action when Article 41 of the
Charter is invoked. It is precisely that pro-
vision of the Charter that was invoked, In
1966 and again in 1968, in the sanctions res-
olutions.

I might note parenthetically here that
the SBenate Foreign Relations Committee, in
its original reports on the UN Participation
Act, took specific note of the extent to which
authority was thereby granted to the Pres-
ident and approved those provisions as be-
ing consistent with our acceptance of the
UN Charter and in our national interest.

It has been charged that the United Na-
tions, through the Securlty Council, acted
fllegally in intervening in the domestic af-
falrs of a soverelgn state. Such charges can-
not be sustalned. Rhodesia is not a state,
and this fact is most dramatically reflected
in the fallure of the Sallsbury regime, 514
years after the illegal declaration of inde-
pendence from Britain, to have gained dip-
lomatic recognition by a single government in
the world. Not only Great Britain, not onl—
the United States, but the international com=-
munity as a whole, continues to regard Rho-
desia as a dependent territory of the United
Kingdom. It thus involves, in the first in-
stance, the international responsibility of
the United Eingdom, which brought the mat-
ter to the United Nations to seek that body's
assistance in restoring legality and assuring




32156

all the citizens of Rhodesia their right to self-
determination.

The UN's , In the form of eco-
nomic sanctions, invoked Chapter VII of the
UN Charter. I would like to note here that,
while Article 2, Paragraph 7 of the Charter
prohibits the United Nations from inter-
fering in the internal affairs of a state—
which, as I have explained, Rhodesla is not—
Article 2 in any case makes it clear that
this prohibition would not apply to the
adoption of measures under Chapter VII.

While the legal basis for the UN action is
clear, I do not wish to stress it at the ex-
pense of some of the more fundamental
facts of the Rhodesian case, Our policy has
from the first been based on our support for
eventual majority rule and basic human
rights for the five million black citizens of
Rhodesia who comprise over 95% of that
territory’s population. The present regime,
not only by law but by constitutional provi-
sion, has excluded the vast majority of its
citizens from any meaningful role in the
political process for the indefinite future and
determined that African majority may
never—I stress the word never—aspire to
a majority role within Rhodesia. The present
regime has, by the Land Tenure Act, divided
the land on what has been called an “equal”
basis—half for the tiny white minority, half
for the African majority, with the most de-
sirable lands in the first category. The pres-
ent regime has introduced a “Property Own-
ers’ Protection Act,” with the purpose of
“protecting” property by a rigld system of
legally enforced racial separation, aimed ini-
tially at Afrieans but now directed as well at
the approximately 25,000 Asian and “colored”
resldents of Rhodesia, Although education
has been called the means whereby all can
advance within Rhodesian goclety, the regime
spends about 10 times as much, per capita,
on white students as it does on black ones.
Through the constitution promulgated last
year and other measures, the regime has
strengthened white minority rule and moved
toward the kind of rigidly institutionalized
system of raclal segregation and ‘“separate
development” characteristic of South Africa.

Quite apart from our own views about the
kind of system now prevalling in Rhodesia,
we believe that its denial of self-determina-
tion and majority rule, in the present Afri-
can context, is a legitimate subject for in-
ternational concern. The course which Rho-
desia has followed since 1965 has contrib-
uted toward a heightening of the black-
white confrontation in southern Africa. The
situation there, while it may provide the
short-run illusion of internal stability, is in
our judgment serlously prejudicial to the
longer-run stability of Africa and of Rhode-
sla itself, We do not think it likely that a
minority of 230,000 whites can reasonably
expect to maintain political domination in-
definitely over an African population 21
times as numerous—a population which
every 17 months increases by an amount
equal to the entire white population. And we
are concerned that its efforts to do so, over
time, will have serious implications for the
peace and security of the entire region.

In this connection, it is our impression
that the SBouth African and Portuguese gov-
ernments themselves are not happy with the
course of Rhodeslan developments and would
prefer to see a Rhodesian situation more ac-
ceptable to the world community. We believe
that these misgivings have contributed in
part to the refusal of either to recognize the
Smith regime.

The British Government and the Rhode-
sian authorities are now engaged in prelimi-
nary discussions which, If a sufficiently broad
basis of agreement can be found, could lead
to substantive negotiations. We have con-
sistently supported British efforts to obtain a
satisfactory settlement and none are more
anxious than I to see such a settlement
reached. We are not now in a position to
speculate about either the duration or out-
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come of this current round of talks. But,
pending their outcome, it s important that
we seek to avoid any action which would
lessen their chances of success.

The legislation now wunder consideration
would have exactly this effect. It would en-
courage the Rhodesian authorities in their
determination to maintain a situation which
we consider neither practically tenable ex-
cept in the short run nor morally defen-
slble at all. Its enactment would make it
clear that the United States, in return for
better access to chrome ore at lower prices,
is prepared formally and unilaterally to re-
nounce a freely assumed treaty obligation;
we would be the first nation to do so over the
Rhodesian sanctlons lssue. We would dam-
age our standing in almost all of Africa and
in those other nations of the world that see
the Rhodesian issue as a test of our commit-
ment to our international obligations. We
would strengthen the arguments of those
who maintain that the only possible solution
in southern Africa is a violent solution. We
would weaken the hand of the British in
their efforts to bring about a negotiated set-
tlement. We would undermine the UN effort
to enforce sanctions, which we have thus far
sought to uphold and, wherever possible, to
strengthen. And we would open to question
the long-term credibillity of the United States
Government with regard to its treaty obliga-
tions and commitments.

AMENDMENT NO. 419

Mr. MONTOYA. Mr. President, on
Monday of this week I submitted my
amendment, No. 419, to HR. 8687, the
Military Procurement Authorization. The
amendment was printed inaccurately in
the Recorp. I ask unanimous consent
therefore to have the amendment re-
printed in its entirety in today’s RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT No. 419

At the end of the bill add the following
new section:

Sec. 505. (a) The purpose of this section is
to reaffirm the position of the United States
Government with respect to the establish-
ment of democratic processes of gavarnment
in South Vietnam. Congress declares that

United States military assistance to the Re-

public of Vietnam has consistently been
founded on the concept of free and open
elections. These elections should allow mean-
ingful opponents to qualify as candidates,
guarantee fair and open competition among
these candidates, protect campaign workers
from harassment and intimidation by op-
ponents, the government, or private interests,
and guarantee that voters are allowed to
freely exercise thelr franchise, This has been
the stated policy of the United States Gov-
ernment for many years.

(b) Funds authorized or appropriated un-
der this or any other law to support the
deployment of United States Armed Forces
in or the conduct of United States military
operations in or over Indochina may not be
expended beyond four months after the date
of the completion of the 1971 presidential
elections of the Republic of Vietnam, unless
the President submits within fifteen days
following such election a report to the Con-
gress finding that:

(1) the Republic of Vietnam has followed
democratic precesses in the selection of its

President allowing a freely contested elec-
tion; and

(2) the procedures used in such election
guaranteed the rights of campaign workers
and protected the franchise of the people
of SBouth Vietnam; and

(3) such election was conducted in a man-
ner consistent with the purposes of United
States efforts on behalf of the Republic of
Vietnam as defined in subsection (a) of this
section.
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(c) Nothing in this section shall be con-
strued to affect the authority of the Presi-
dent to:

(1) provide for the safety of American
Armed Forces during their withdrawal from
Indochina;

(2) arrange asylum or other means of pro-
tection for South Vietnamese, Cambodians,
and Laotians who might be physically en-
dangered by the withdrawal of American
Armed Forces, or

(8) provide assistance to the nations of
Indochina, in amounts approved by the Con-
gress, consistent with the objectives of this
section.

(d) The Congress hereby urges and re-
quests the President to negotiate with the
Government of North Vietnam for an agree-
ment which would provide for a series of
phased and rapid withdrawals of United
States military forces from Indochina in ex-
change for a corresponding series of phased
releases of American prisoners of war and
for the release of any remaining American
prisoners of war concurrently with the with-
drawal of all remaining military forces of
the United States by not later than the date
established in subsectlon (b) of this sec-
tion.

(e) This section shall not be construed to
affect the constitutional power of the Pres-
ident as Commander in Chlef,

AMENDMENT OF FOREIGN ASSIST-
ANCE ACT OF 1961 —AMENDMENTS

AMENDMENT NO. 424

(Ordered to be printed and referred to
the Committee on Foreign Relations.)
AID TO GREECE

Mr. HARTKE. Mr. President, it has
been 4 years since the constitutional gov-
ernment of Greece was overthrown, and
the agony of the Greek people continues.
Those who predicted that the present
Greek regime would quickly move to re-
store constitutional guarantees have been
proven wrong. The military dictatorship
rules—as it has since April 21, 1967—by
brute force and without the support of
any significant percentage of the Greek
people.

For these reasons, I am today offering
an amendment to the Foreign ‘Assistance
Act which would cut off all economic and
military aid to the Greek regime. I offer
this amendment, not to interfere with
the internal affairs of another country,
but, fo express my genuine belief that
present U.S. aid policy toward Greece
does not serve, and is, in fact, inconsist-
ent with, the interests of the United
States.

My amendment is meant to supple-
ment the action already taken by the
House of Representatives. On August 3,
1971, the House agreed to a suspension
of all military and economic assistance
to Greece. However, the agreed to House
amendment also provides that if the
President finds that “overriding require-
ments of the national security of the
United States” necessitate, he may re-
sume aid regardless of the expressed in-
tent of the Congress, if he “promptly
reports such finding to the Congress in
writing, together with his reasons for
such finding.”

Although the House action constitutes
a useful first step in the drive to stop
all assistance to the Greek regime, it
does not go far enough. The absolute
discretion it vests in the President to
restore aid for ‘“national security” rea-
sons, severely compromises the ability of
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this country to bring effective pressure
on the repressive Greek regime. If is an
open secret that the President will avail
himself of this loophole in the prohibi-
tion to restore aid to the junta immedi-
ately upon final passage of the Foreign
Assistance Act. :

It is my firm opinion that the Congress
should not allow its expressed will to be
so easily subverted. On too many occa-
sions the Congress has allowed the Pres-
ident to act in a manner plainly con-
trary to its explicit intent. It is not
enough, then, that the Congress take
action which it knows will be overturned.
The courageous Greeks who oppose the
regime—and all peoples who cherish the
gift of freedom and still look to this
country for moral leadership—deserve
more than lipservice to their cause.

In order that the intent of Congress
is followed in this matter, my amend-
ment does not give the President the
right to resume aid unilaterally. Rather,
the Executive would be required to sub-
mit any request for resumption to the
Congress for its review and approval.

Mr. President, there are those who will
view this amendment as an undue inter-
ference in the domestic affairs of the
Greek Government. But let me remind
them that this is American taxpayer’s
money we are talking about—not the
Greek regime’s—and it is the responsi-
bility for Congress to insure that these
funds are not squandered on govern-
ments which mock our democratic ideals.
I ask unanimous consent that a copy of
the amendment be printed in the REcorp
immediately following my remarks.

There being no objection, the amend-
ment was ordered to be printed in the
REecorbp, as follows:

> AMENDMENT No. 424

On page 7, between lineg 16 and 17, insert
the following new section:

“SEc. 301. Section 620 of the Forelgn As-
sistance Act of 1961 is amended by adding at
the end thereof the following new sub-
section:

“*(v) No assistance shall be furnished to
Greece under this Act, and no sale or credit
shall be made to, and no guaranty shall be
made on behalf of, Greece under the For-
elgn Military Sales Act, except that the pro-
visions of this subsection shall not prevent
the expenditure of funds obligated prior
to the date of enactment of this subsec-
tion.'”

On page 7, line 17, strike out “301” and
insert in lieu thereof "“302".

On page 8, line 3, strike out “302" and in-
sert in lieu thereof “303”,

NOTICE OF HEARINGS ON SUBCON-
TRACTING PROGRAM OF SMALL
BUSINESS ADMINISTRATION

Mr. MONTOYA. Mr. President, notice
is hereby given that the Subcommittee
on Government Procurement of the Sen-
ate Small Business Committee will con-
duct field hearings on the 8(a) subcon-
tracting program being administered by
the Small Business Administration.

The 8(a) program derives its name
from section 8(a) of the Small Business
Act, which gives the Small Business Ad-
ministration authority to—

Enter into contracts with the United
States Government . . . to furnish articles,
equlpment, supplles. or materials to the Gov=-
ernment . ..
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And to—

Arrange for the performance of such con-
tracts [by] . .. letting subcontracts to small
business concerns. . ..

Using this authority, the Small Busi-
ness Administration provides “seed”
contracts to new or fledgling business
firms owned or operated by members of
disadvantaged groups.

The purpose of the field hearings will
be to receive testimony from representa-
tives of Government agencies, commu-
nity organizations, bankers, large Gov-
ernment contractors, and 8(a) subcon-
tractors to ascertain wkether the pro-
gram is being effectively implemented.

The hearings will be held on Septem-
ber 29 and 30, 1971, in the ceremonial
courtroom on the 19th floor of the Fed-
eral Building in San Francisco, Calif.,
and will begin at 10 a.m. both days.

NOTICE OF HEARINGS BY SUBCOM-
MITTEE ON CRIMINAL LAWS AND
PROCEDURES

Mr. McCLELLAN. Mr. President, I
should like to announce that the Sub-
committee on Criminal Laws and Proce-
dures will conduct hearings on S. 2087,
the “Police Officers Benefit Act of 1971,”
on Wednesday, September 29, 1971. The
hearings will begin at 10 a.m. in room
3302, New Senate Office Building. Fur-
ther information can be obtained from
the staff in room 2204, telephone exten-
sion 53281.

NOTICE OF HEARINGS BY SUBCOM-
MITTEE ON CRIMINAL LAWS AND
PROCEDURES

Mr. McCLELLAN. Mr. President, I
should like to announce that the Sub-
committee on Criminal Laws and Pro-
cedures will continue its series of hear-
ings on the recommendations of the Na-
tional Commission on Reform of the
Federal Criminal Laws on September 24,
1971. The hearings will begin at 10 a.m. in
room 2228, New Senate Office Building.
Further information can be obtained
from the staff in room 2204, telephone
extension 53281.

NOTICE OF HEARINGS BY THE SUB-
COMMITTEE ON NATIONAL PENI-
TENTIARIES

Mr. BURDICK. Mr. President, as
chairman of the Judiciary Committee’s
Subcommittee on National Peniten-
tiaries, I wish to announce hearings for
September 23 at 10 a.m. in room 457 of
the Senate Office Building. These hear-
ings will take up S. 2292, legislation which
I introduced to enhance the professional
nature of the corps of correctional officers
employed in the institutions of the Fed-
eral Bureau of Prisons. The subcommit-
tee will also take testimony on S. 1865, a
related piece of legislation which is pend-
ing before the full Judiciary Committee.

The fundamental element of both bills
deals with establishment of maximum
age for recruitment of new employees.
S. 2292 is concerned only with the cor-
rectional officers of the Bureau of Prisons.
The scope of S. 1865 is broader, providing
for the setting of maximum ages also
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for broader patrol agents, drug investi-
gators and deputy U.S. marshals.

Any person who wishes to testify or
submit a statement for inclusion in the
record of these hearings should com-
municate as soon as possible with the
Subcommittee on National Penitentiaries,
room 6306, New Senate Office Building.

NOTICE OF HEARINGS ON FEDERAL
COURT JURISDICTION

Mr. BURDICK. Mr. President, as
chairman of the Judiciary Committee's
Subcommittee on Improvements in Ju-
dical Machinery, I wish to announce
hearings for the consideration of 8. 1876
pertaining to the civil jurisdiction of the
Federal courts.

The hearings will be held on September
28, 29, and 30 in room 2228, New Senate
Office Building, and October 5 and 6 in
room 6202, New Senate Office Building,
at 10 a.m.

Those who wish to testify or submit a
statement for inclusion in the record
should communicate with the Subcom-
mittee on Improvements in Judicial
Machinery, 6306 New Senate Office Build-
ing, extension 53618.

REDUCTIONS IN COMMISSION
RATES FOR SMALL INVESTORS—
ANNOUNCEMENT OF SECURITIES
STUDY HEARINGS

Mr. WILLIAMS. Mr. President, the
Securities and Exchange Commission has
recently announced that it will conduct
a public investigatory hearing concern-
ing the interrelationship of, and access
to, national securities exchanges and
other securities markets. Under the Se-
curities Exchange Act of 1934, the Com-
mission has not only the authority, but
also I believe the responsibility, to take
the initiative in keeping abreast of these
matters. The Commission has not always
been adequately alert to this responsibil-
ity in the past, and as a result has too
often been called upon to deal with de-
teriorating situations after they had
reached the crisis stage.

The Commission’s announcement, how=-
ever, when read together with recent
statements by Chairman Casey, has given
rise to concern that the effect of these
new hearings may be to delay, rather
than facilitate, progress on two important
matters which seem appropriate for
early action and which could result in
immediate savings of millions of dollars
for small investors. I am referring to
elimination of the surcharge on small
transactions and a reduction in the ceil-
ing on fixed rates to permit more realistic
commission charges on orders of institu-
tional size.

The surcharge on small transactions
was imposed by the New York Stock Ex-
change in April 1970, as a “temporary”
measure to tide the securities industry
over a critical period of operational and
finanecial difficulties. It has now been re-
tained for almost a year and a half. I be-
lieve that it is inappropriate for small
investors to be held hostage in this man-
ner any longer, whether or not the Com-
mission is yet ready to take action on all
aspects of the stock exchange's new rate
proposals which it submitted in June of
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this year, or on the other complex ques-
tions which the Commission has now
undertaken to explore.

My thoughts concerning this matter
were set forth in a letter which I sent to
Chairman Casey on June 10, 1971. Chair-
man Casey’s reply, and subsequent ac-
tions, have not convinced me that the
Commission is adequately sensitive to the
concern expressed by small investors on
this subject. So that all Members of this
body may judge for themselves the basis
of my concern, I ask unanimous consent
that the complete text of my June 10
letter to Chairman Casey, and his reply,
be printed in the Recorp at the conclu-
sion of my remarks.

Artificially high commission rates on
institutional-size orders also have a di-
rect effect on the least affiuent investors
in the securities markets—the benefici-
aries of pension funds, variable annui-
ties life insurance policies, and the
shareholders of mutual funds. I was,
therefore, surprised when Chairman
CaseEy stated last week that the precipi-
tating factor in this decision to call his
hearing was the danger that increasing
numbers of mutual funds would apply for
stock exchange memberships in order to
reduce commission costs to their share-
holders. This danger resulted from a
recent decision by the U.8. Court of
Appeals for the First Circuit that fund
managers have a fiduciary duty to their
shareholders to explore the possibility of
applying for stock exchange member-
ship as a means to reducing the cost of
commission charges on their portfolio
transactions. With all due respect to
Chairman Casgy, it appears to me that
the danger with which he is concerned
is merely a symptom of an underlying
problem which the Commission has al-
ready investigated at great length and
for which it has already proposed a sen-
sible and direct solution. ‘

So far as I can determine, the principal
reason, and in almost all cases the only
reason, why institutions have applied for
stock exchange membership is to avoid
the high, fixed, uneconomic commission
rates on the types of transactions in
which they engage. The Commission, af-
ter more than 2 years of hearings on
stock exchange commission rates, con-
cluded in October 1970, that “fixed
charges for portions of orders in excess
of $100,000 are neither necessary nor
appropriate” and therefore ‘“not reason-
able.” In April 1971, the Commission took
the first step toward implementing this
conclusion by limiting fixed commissions
to the first $500,000 of any order. After
a 2-year study of institutional investors,
the Commission then recommended in a
letter to the Congress in March of this
yvear that the question of institutional
membership be deferred until the ex-
changes “eliminate artificial induce-
ments to such membership” by abolish-
ing “noncompetitive fixed commissions
on orders of institutional size.” However,
when Chairman Casey reconvened the
Commission’s rate hearings on July 12 to
consider the New York Stock Exchange’s
latest proposal, I was disappointed to
learn that the question of an appropriate
level for the ceiling on fixed rates was
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not to be a part of that consideration.
By letter of July 21, I requested the Com-
mission to consider the guestion in con-
nection with its current hearings, and
received a reply which I did not feel went
to the merits of the question. I ask unan-
imous consent that these letters also be
printed in the Recorp at the conclusion
of my remarks.

Now, 5 months after the elimination of
fixed charges above the $500,000 level and
without any citation of resulting difficul-
ties, Chairman Casev has indicated an
unwillingness to implement any further
reduction in the ceiling on fixed rates.
The reason given for this delay is that
there has not yet been adequate time to
assess all of the consequences of the first
step, which applies only to a small per-
centage of institutional transactions and
brokerage firm revenues, The truth of
the matter is that, in a fluid and dynamic
industry like the securities business, the
only way the SEC can ever determine the
impact of eliminating price fixing is to
try it. As the author of a recent book on
the securities industry put it:

Whereas other industries study problems

to death, the securlties industry reserves that
fate for solutions.

It might also be appropriate to remind
Chairman Casey of certain statements in
President Nixon’s Economic Report for
1970, in which he dealt with the use of
competition as an alternative to regula-
tion:

The American experience with regulation,
despite notable achievements, has had its
disappointing aspects. Regulation has too of-
ten resulted in protection of the status quo.
Entry is often blocked, prices are kept from
falllng, and the industry becomes inflexible
and insensitive to new techniques and oppor-
tunities for progress. Competition can some-
times develop, outside the jurisdiction of a
regulatory agency and make inroads on the
regulated companies, threatening their profit-
abllity or even survival. In such cases, pres-
sure is usually exerted to extend the regula-
tory umbrella to guard against this outside
competition, so that the problems of regula-
tion multiply and detract from the original
purpose of preventing overpricing and un-
wanted side effects. . . .

More reliance on economic incentives and
market mechanisms in regulated industries
would be a step forward . . .

Industries have been more progressive
when the agencies have endeavored to con-
fine regulation to a necessary minimum and
have otherwise fostered competition . . .

It is hard to think of an industry to
which the President’s thoughts apply
more aptly than the securities industry.

In light of these significant recent de-
velopments, I have scheduled an initial
hearing of the Subcommittee on Securi-
ties for Tuesday, September 21, to con-
sider what action may be appropriate for
the Congress to take in bringing about
prompt action on these important ques-
tions. The Chairman of the Commission,
the head of the Antitrust Divison of the
Justice Department, and representatives
of the securities industry and its cus-
tomers have been requested to testify at
this hearing.

Further hearings are scheduled for
September 23, 24, 29, and 30, snd October
1 as a part of the subcommittee’s overall
study of the securities markets. Those
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hearings will focus on the financial and
operational problems of the industry.

There being no objection, the letters
were ordered to be printed in the ReEcorb,
as follows:

JUNE 10, 1971,
Hon. WiLLiaMm J, CasgY,
Securities and Exchange Commission,
Washington, D.C.

Dear Mgr. CHARMAN: By June 30, 1971
the New York Stock Exchange is expected
to submit to the Securltles and Exchange
Commission for its consideration a revised
commission rate schedule. In considering
this schedule I would hope that the Com-
mission would give serious consideration to
eliminating the $15.00 surcharge.

This surcharge which 1is particularly
onerous to our nation's millions of small
investors was initiated on April 6, 1970 as
a temporary measure with a 90 day expira-
tion date and has been in effect over since.
At the time of the surcharge’s initiation,
the commission income of brok firms
had declined rapidly in relationship to costs.
Trading volume was down 44% on the New
York SBtock Exchange for the first 5 months
of 1970 as compared with 1969. The American
Stock Exchange volume was down 27% and
over-the-counter volume had been reduced
as much as 50%. As a result, many broker-
age firms were teetering om the brink of
insolvency. To combat this profit squeeze on
Wall Street and the dire results of massive
brokerage house failures to the national econ-
omy, the Congress enacted the Securities
Investor Protection Corporation Act and the
surcharge was repeatedly extended.

I am sure you will agree that the situation
has now radically changed. For example,
firms such as Bache & Company, Hornblower
& Weeks, Hemphill, Noyes, Walston & Com-
pany and Shearson, Hammill & Company
which experienced serious first quarter losses
in 1970 are now operating in the black. Ex-
change volume for the past 9 months has
reached record highs. Therefore In my
opinion, the reasons for the imposition of
the surcharge have disappeared and any
necessary adjustments can be equitably re-
apportioned in the new commission rate
schedule. The small investor should no long-
er be forced to bear the brunt of an arbitrary
$15.00 surcharge on even the smallest of
transactions.

I would also hope that any new commis-
slon rate schedule will only be adopted after
public hearings and findings of fact. In this
way all interested parties will have an op-
portunity to be heard and the investing
public will be fully informed as to the pros
and cons of the proposals which are being
considered.

In my opinion, the Commission should
consider making any new rates temporary in
nature until the issue of the break-point on
negotiated rates is finally determined. If
negotiated rates are to be fully implemented,
the Commission may wish to phase out the
fixed rate schedule over a period of years
and end up with the sole requirement that
negotiated rates be reasonable. A similar
standard could be imposed if negotiated rates
were only to be applicable to orders in excess
of any $100,000 or $10,000. In any event, a
temporary rate schedule with periodic SEC
review as to the break-polnt on negotiated
rates and as to the schedule's effect on both
the brokerage community and the investing
public may well be desirable,

I would, therefore, hope that in the weeks
ahead you and the other members of the
Securities and Exchange Commission will
give careful consideration to my suggested
proposals.

With every good wish, I am,

Sincerely,

Hazrrison A, Wirriams, Jr.
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SECURITIES AND EXCHANGE COMMISSION,
Washington, D.C., June 17, 1971.

Hon. Harrison A. WiLriams, Jr.,

U.S. Senate,

Washington, D.C.

DEAR SENATOR WiLLiAMs: Your June 10,
1971 letter on the subject of the stock ex-
change commission rate schedule and the
surcharge was received yesterday when I was
out of the city. It touches on matters that
we have been considering here at the Com-
mission and, of course, recognizes the inter-
relationships of the problems of providing
necessary service to investors, of profit and
capital troubles that recently have been
plaguing many of the firms that do business
with small investors and of arriving at judg-
ments on the need for and the reasonable-
ness of minimum commission rates and
other charges.

The Commission has been reviewing the
impact of the surcharge of 815 or 50% of the
minimum commission, whichever is less, on
the profitability of firms such as you men-
tion which do business with the small in-
vestors. SBuch data will be fully considered
by the Commission in determining whether
to terminate or modify the surcharge. Fur-
ther, I expect that when the NYSE submits a
revised commission rate schedule to the
Commission on or before June 30, 1871 it
will provide for adjustments in its proposed
rate schedule in contemplation of elimina-
tion of the surcharge. Indeed, the Exchange’s
commission rate proposal of July 1970 fol-
lowed this approach.

Let me assure you that any new commis-
sion rate schedule and change in the starting
point for competitive rates will be adopted
only after all interested persons have been
afforded an opportunity for comment. The
Commission has invited such comment in
the past and has attempted to set forth the
reasons for its conclusions. I expect we will
do no less in the future,

Finally, you may be assured that your sug-
gestions as to the phasing out of a fixed rate
schedule over a period of years accompanied
by periodic review by the Commission, which
are along the lines of a suggestion made
some time ago by the Department of Jus-
tice, will be given careful consideration.

Sincerely,
Wirriam J, CASEY,
Chairman.
JuLy 21, 1971.
Hon, Woiriam J, Casgy,
Securities and Exchange Commission,
Washington, D.C.

Dear MR. CHAIRMAN: On July 12, the Com-
mission began public hearings to consider a
new schedule of fixed commission rates pro-
posed by the New York Stock Exchange. To
this date, there has been no indication that
these hearings would focus on reducing the
ceiling on fixed rates from $500,000 to a lesser
figure.

Last October the Commission announced
its opinion that “fixed charges for portions
of orders In excess of $100,000 are neither
necessary nor appropriate,” and therefore
“not reasonable”. However, a ceiling of $500,-
000 was actually imposed by the Commission
in April of this year, so that a smaller per-
centage of transactions would initially be
affected. I assume that this approach re-
flected the concern expressed by some people
that negotiation of rates on any stock ex-
change transactlions would create serious
business or legal probems for brokers and
their customers.

Negotiated rates have now been in effect
for more than three months, and the pre-
dicted problems do not seem to have ma-
terialized. I would hope, therefore, that the
Commission will combine its consideration
of the proposed fixed rate structure with &
consideration of the appropriate celling for
fixed rates. When I last wrote you in June
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on this subject. I suggested ways in which
the two issues might be combined. Other-
wise, the Commission may find itself in the
anomalous position of passing on the “rea-
sonableness” of fixed charges which it has
already determined to be “not reasonable™.
It would also make it more difficult, if not
impossible, to assess the economic impact of
the proposed rates. I hope, therefore, that
you will broaden the scope of the current
hearings to include consideration of this
important question.

In its consideration of this matter I as-
sume the Commission will wish to ascertain
the effects of negotlated rates since their
introduction on April 5th upon the various
stock exchanges, upon the financial position
of brokerage firms and upon the commis-
sions paid by financial institutions repre-
senting the public. This information will
also be extremely helpful to the Subcom-
mittee on Securities in the study of the
securities industry which it is now under-
taking.

With every good wish, I am,

HARRISON A, WiLLiams, Jr.,
Chairman, Subcommittee on Securities.

SECURITIES AND EXCHANGE COMMISSION,
Washington, D.C., July 28, 1971.

Hon. HarrisoN A. WiLLiams, Jr.,

Chairman, Subcommittee on Securities,
Committee on Banking, Housing, and
Urban Affairs, U.S. Senate, Washing-
ton, D.C.

DEAR SENATOR WinLiAms: This is in re-
sponse to your July 21, 1971, letter in which
you expressed the hope that the scope of
the current public hearings on commission
rates would include consideration of the
question of reducing the ceiling on fixed rates
from $500,000 to a lesser figure.

The hearings which commenced on July 12
are as you know a continuation of the pub-
lic hearings which began in the summer of
1968. The subjects of these hearings include,
among other things, the evaluation of both
the proper level of rates and the issue of
fixed v. competitive rates.

As you may recall the Commission wrote
to the NYSE on February 10, 1971, that it
would not object to the Exchange’s com-
mencing competitive rates on portions of
orders above a level higher than the $100,060
figure mentioned in its October 22, 1970,
letter but that the point at which competi-
tive rates are to commence should not exceed
$500,000. (See enclosed Exchange Act Release
9079.) The Commission observed that the
competitive rates might begin at a level
higher than $100,000 “in light of substan-
tial changes in trading patterns on the New
York Stock Exchange and to gain further
experience with competitive rates. . . .” Fur-
ther, on April 14, 1971, the Commission an-
nounced that while the $500,000 figure can-
not be assured for the indefinite future the
Commission would observe the workings of
competitive rates on orders In excess of that
amount and consider carefully all questions
which may arise as a result thereof.

At this point, competitive rates have been
in effect for about three and a half months.
It is the Commission’s view that there has
not been enough observation of or experience
with the actual workings of competitive
rates in the market place to permit careful
consideration of all the questions and im-
plications, particularly those with respect to
the impact on commissions and service for
small investors, the basis on which the im-
portant research function will be performed,
the methods of handling large blocks, accu-
rate quotation and adequate disclosure on
pricing and the whole range of problems
bearing on the conditions under which small
investors and institutions will co-exist in
the market. We are now gathering informa-
tion and we plan to begin statistical analysis
of the data received as soon as the staff has
completed its report on the commission rate
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hearings. It will probably be desirable to
conduct interviews with institutional bro-
kers and institutional traders to ascertain
the impact of competitive rates on the mar-
kets and institutional trading patterns. Of
course, all information on which we base our
conclusions will be made promptly available
to your Committee.

Consideration of the current NYSE min-
imum rate proposal will not resolve the ques-
tion of the proper level for competitive rates.
Any new rates which may be approved will
be subject (as is the existing schedule) to
the continuing review and resolution of the
long term questions regarding the necessity
for fixed rates.

Bincerely yours,
Wirrianm J. CaseY,
Chairman.

NOTICE OF HEARINGS ON CON-
SOLIDATED FARM AND RURAL
DEVELOPMENT ACT

Mr. HUMPHREY. Mr. President, on
September 8, I announced hearings by
the Subcommittee on Rural Development
of the Committee on Agriculture and For-
estry for September 21, 22, 23, and 24 on
S. 2223, the Consolidated Farm and Rural
Development Act. The hearings will also
include amendment No. 153—to0 S. 1483—
by the Senator from Kansas (Mr. PEAR-
son), which would establish the Rural
Community Development Bank. These
two proposals are being considered to-
gether, and anyone wishing to testify
should contact the committee clerk as
soon as possible. The hearings will begin
at 9 am. each day in room 324, Old Sen-
ate Office Building.

ADDITIONAL STATEMENTS

SENATOR WINSTON L. PROUTY

Mr. WILLIAMS. Mr. President, I wish
to join with my fellow Members of Con-
gress in paying appropriate tribute to
the late Senator from Vermont, a good
friend and devoted public servant, Win-
gton Prouty, who passed away last Fri-

ay.

Few men deserved more or were quali-
fied more fo serve the people of their
States. Senator Prouty’s background of
public offices and positions has demon-
strated this capability. As mayor of his
hometown of Newport, as speaker of the
Vermont House of Representatives, and
as a distinguished Member of both
Houses of the U.S. Congress, Winston
Prouty gave to the people of Vermont
and the Nation a most sincere dedication.
While he was a strong supporter of his
party and his State, he frequently evi-
denced a willingness to take an inde-
pendent stand on controversial issues.

Mr. President, I served with Senator
Prouty closely in past years on the Sen-
ate Special Committee on Aging and the
Committee on Labor and Public Welfare.
I know firsthand his outstanding record
as a leader in aiding the Nation’s elderly
and as a supporter of social security leg-
islation. His presence in this body of
Congress will surely be missed.

HOUSING REFORM AMENDMENTS
ACT OF 1971

Mr. BROOKE. Mr. President, this ses-
sion of the 92d Congress has seen a re-
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newed and much needed focus of atten-
tion on basic reforms in our housing
assistance programs. In many instances
we are still working to complete a job
begun almost 40 years ago. Hearings are
now underway before the Subcommittee
on Housing and Urban Affairs of the
Senate Committee on Banking, Housing
and Urban Affairs, and the Subcommit-
tee on Housing of the House Banking and
Currency Committee. It is Ilikely that
major changes will soon be enacted to
reshape these programs in an effort to
meet the growing housing needs of the
1970’s.

President Nixon and his administra-
tion must be commended for the sub-
stantial contribution they have made to
the reform of our housing programs by
advancing their proposed S. 2049, “The
Housing Consolidation and Simplifica-
tion Act of 1971.” The basic concepts de-
veloped in this piece of legislation will
go far toward achieving the efficient, yet
effective, administration of our varied
Federal housing programs.

In an effort to build on these basic im-
provements advanced by the administra-
tion, the distinguished Senator from
Minnesota (Mr. MonpaLE) and I have
joined in a bipartisan spirit to offer
further refinements to our housing laws.
We believe that our combined efforts
along with the administration's S. 2049
will result in a comprehensive recasting
and consolidation of the National Hous-
ing Act and the U.S. Housing Act of 1937.

Mr. President, I would like to request
that a section-by-section analysis of this
bill, the Housing Reform Amendments
Act of 1971 be printed in the Recorp at
the conclusion of my remarks. It is worth
pointing out that the major concepts in-
corporated in our approach have been
advocated by a wide range of public in-
terest organizations concerned with hous-
ing and have been expressed in their
policy resolutions and in their recent tes-
timony on housing legislation. It is our
intention to proceed quickly to finalize
the legislative language and to introduce
it as a bill at an early date. It is my hope
that it will have the serious attention
of the full Banking Committees in both
the Senate and the House, as delibera-
tions continue on needed housing pro-
gram reform.

There has been a growing awareness
on the part of all concerned that the
housing needs of the 1970’s will require
a comprehensive range of meaningful
programs designed to be responsive, yet
responsibly administered. This awareness
has been heightened by the evident short-
comings of the existing program struc-
ture. In one important area, there has
been a noticeable lack of uniformity in
the basic elements of income limits, def-
initions of incomie, rent payment re-
quirements, and the quality of housing
products. Because of the gradual evolu-
tion of housing programs, these elements
vary widely among the FHA mortgage in-
surance programs, rent supplements, and
the public housing effort. This situation
has resulted in additional complications
for the already overburdened State and
local housing agencies, has confused and
stymied the efforts of sincerely mo-
tivated private developers, and has un-
necessarily encumbered the Department
of Housing and Urban Development. This
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is to say nothing of the daily dilemma
that faces low- and moderate-income
families who see the perpetuation of un-
equitable treatment under the various
Federal housing programs.

In another important area there are
glaring gaps in coverage for those fam-
ilies who need Federal housing assistance.
One of these gaps is between the upper-
income limits of public housing and the
admission limits of the FHA mortgage
insurance subsidy program. Another is
between the current cost of procuring
modestly designed housing on the private
market. Even though new categorical
systems have been devised for this latter
grouping in the form of the Emergency
Home Finance Act of 1971, it is clear
that more must be done. Finally, we
must not overlook the families with ex-
tremely low income who find that they
are covered only partially by public hous-
ing and rent supplements.

In still another important area, history
has shown us that the critical problems
of housing management, including long-
term economic and social stability of
housing developments, are due in large
part to a lack of attention to manage-
ment and operating costs. Added to this,
our housing programs have concentrated
the lowest income families needing the
heaviest support services in housing by
themselves, where their rent cannot sup-
port the required services and where it is
difficult to sustain a healthy social en-
vironment.

In terms of advantages, Senator Mon-
paALE and I see an opportunity for further
consolidation by the establishment of
major common elements covering the
FHA mortgage assistance housing pro-
gram and the public agency housing pro-
gram. These would include common pro-
totypes, income limits, definitions of in-
come, and rent payments applying to all
assisted programs. Such consolidations
should help to cut Federal redtape and
assist the housing developer as well as
the participating families.

We also see the urgent neea for the
establishment of a common policy for
disbursing the Federal contributions—
that is, a subsidy payment covering the
full difference between total monthly
costs of the project and ability to pay of
those families eligible for assistance. Our
experience with the so-called Brooke
amendment on public housing has en-
couraged us to seek a wider application
of this concept in other programs.

Under this approach, additional Fed-
eral revenues have been made available
to local housing authorities in the form
of operating subsidies so that public
housing tenants will not be required to
pay more than 25 percent of their ad-
justed incomes for rent. While we may
envision a long-range shift of the welfare
families’ kurdens to those agencies which
are more directly concerned with social
development, so long as the underlying
need continues to exist we must respond
as we have in the past. I intend to do all
that I properly can to insure that any
transitional effort will not take place to
the detriment of our neediest of families.

In addition to consolidation, we feel
that program structure should provide
for the development of housing with a
range of income groups in order to bene-
fit from economic and social advantages.
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From the economic standpoint, we be-
lieve that higher rent paying families can
help offset the low rents paid by the
lowest income families. More important,
by encouraging this economic mix we be-
lieve a richer soical environment will in-
crease the chances for long-range social
stability in these projects, while avoid-
ing the notorious stigma of isolation.

A number of other provisions are out-
lined in more detail in the section-by-
section analysis.

Mr. President, I would like to express
my personal gratitude fo my distin-
guished colleague and friend, Senator
MonpALE, for the experience and knowl-
edge that he has brought to our joint
effort. His past efforts on behalf of the
socially and economically disadvantaged
are as monumental as they are wide
ranging. This body and our Nation are in
his debt for the significant contributions
he has made.

I understand that Senator MonNpALE
will speak on this subject tomorrow.

There being no objection, the analysis
was ordered to be printed in the Recorbp,
as follows:

BRIEF SUMMARY OF THE PrROPOSED HouUsING
REFORM AMENDMENTS ACT OF 1971

The purpose of the Act is to consolidate,
simplify and expand the present array of
fragmented housing programs and create a
comprehensive housing assistance concept
for those who cannot afford private housing.
The National Housing Act (FHA) and the
U.S. Housing Act (public housing) would
be modified by this Act. Eligibility for as-
sisted housing would be based on a median
income criteria, but would take into account
local housing costs and the avallability of de-
cent, moderately-priced housing in the pri-
vate market by giving the Secretary of HUD
the discretion to move away from the median
income, if necessary to meet local conditions
and costs.

For multi family housing, the subsidy for-
mulae, the key elements in this proposal,
would cover the difference between the cost
of providing decent, moderately priced hous-
ing and what a family or individual could pay
for such housing. The financing of such
housing would continue through two pro-
grams: sponsors utilizing federally-insured,
market rate mortgages, and local public
agencies utilizing tax-exempt bonds or mar-
ket rate mortgages. Eligible sponsors would
include non-profit and limited-dividend cor-
porations, cooperatives, and local housing au-
thorities. The key elements of the proposal
relating to assisted housing are as follows:

1. Mortgage and Development Cost Lim-
its—For all assisted projects there would be
maximum cost limits. For each housing mar-
ket area, the Secretary would establish a
construction cost prototype based on the
cost of constructing well-designed, but not
luxurious housing within the housing mar-
ket in an area. Maximum development costs
could equal the sum of (1) up to 120% of the
prototype cost; (2) actual cost of land and
improvements; (3) the cost of non-residen-
tial space and facilities; and (4) the cost of
eligible relocation actlivities. Further, the

, on & case by case basis, could ap-
prove projects above this limit if extenuating
circumstances justified it. These limits would
be periodically revised (at least annually) to
reflect changes In the cost of producing such
housing.

2. Financing Mechanisms and Eligible
Sponsors—There would be three basic
financing vehicles: (a) Local public agencles
(as under the pblic housing program) could
issue tax exempt bonds with the housing as-
sistance contract acting as a guarantee to
bond holders; (b) Non-profits, limited di-
vidend corporations cooperatives, and local
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public agencies could use market rate mort-
gages, Insured by the federal government to
finance projects, as is the case with the 236
program at present; the GNMA/FNMA Tan-
dem Plan would continue to assist in provid-
ing private mortgage money to finance these
projects; (c¢) Eligible sponsors of state and
local financing programs, would likewise be
eligible to receive housing assistance pay-
ments, which is now permitted under the Sec-
tion 236 program.

3. Housing Assistance Payment.—This sub-
sidy for multifamily housing, would equal the
difference between total project costs (debt
service, management, maintenance and op-
erating expenses, full local property taxes, the
cost of adequate tenant services) and total
project revenue (rents and non-residential
income.)

4, Income Eligibility Rent/Income Ratios—
Income would be defined as gross income of
all over 18 years of age less: non-recurring
income, income of dependent students,
$300 for each dependent, a 5% deduction
(10% {for elderly) and $300 for a secondary
wage earner. Maximum Iincome eligibility,
would be based on the area’s median income
as adjusted by household size, with discre-
tion of the Secretary to move away from
median income based on certain conditions.
The locallty would also establish uniform
frent/income ratios which could wvary by
income and family size, but must average at
least 20 percent within a local project or
program. As income increased, the actual
amount of rental payment would also in-
crease. There would be no continuing occu-
pancy limits. If the family was able to pay
the economic rent as its Income increased,
it would no longer receive a subsidy, but
family would remain In occupancy. The
celling ratio would be 25 percent.

5. Occupancy Limitations—To encourage
economic integration, the law would specify
that at least 20% of all units in a project
would be reserved for families of low income

(defined as requiring a housing assistance
payment equal to 60% of the full monthly
housing costs). Such a ratio shall be main-
tained as vacancies occur, to the extent pos-

sible. Bpecific projects could receive =a
waiver for a lesser proportion of low-income
familles if justified to the Secretary.

6. Full taxation—All projects built under
this Act would pay full local Teal estate taxes.
Existing public housing projects would pay
full taxes ten years after this Act with
present payments in lieu of taxes gradually
increased (10% annually) over the ten-year
period.

7. Homeownership—A revised Section 235
Homeownership program would be included.
The maximum subsidy could go deeper than
under existing programs and cover full debt
service—the family’s minimum payment
would equal operating costs of the unit (in-
cluding property taxes). This would basi-
cally be a new construction program, but 30%
of the funds could be used for existing
homes, and another 10% would be for hous-
ing requiring substantianl rehabilitation.
Famlilies would be required to repay prin-
cipal cost to the federal government at the
time of sale. In addition, the Turnkey III
public housing ownership program would be
expanded, and the Act contalns provislons
for the conversion of rental projects, includ-
ing public housing projects, to cooperatives
and condominiums.

8. National Housing Goals—This provision
of the 1968 Act would be expanded to pro-
vide periodic up-dating of the housing goals;
to encourage state and local housing goals;
and to require the use of state, local and
community development housing needs in
revising national goals.

9. Leasing and Turnkey Housing—These
two programs now authorized wunder the
Housing Act of 1937 would be continued.

10. Federal Government, Houser of Last
Resort—This section would provide that, if
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within two years of the passage of this act,
there are areas where a housing emergency
exists—where a substantial number of low
and moderate income families reside or are
employed and no sponsor is meeting these
needs, the Secretary of HUD can act as a
sponsor of such housing (elther directly or
through other arrangements, such as con-
tracting with other sponsors).

11. Public Service Grants/Other Incen-
tives—The proposal includes, as a method
to encourage the construction of assisted
housing, a public service grant to communi-
tles where new housing is constructed. These
public service grants could be for up to ten
years and equal to $250 for each family, or
$400 for each large family unit.

12. Housing Allowances—The Housing Al-
lowance Demonstration program as author-
ized in last year’s Housing and Urban De-
velopment Act would be modified to permit a
greater use of different demonstrations
(using, for example, rent/income ratios less
than 259, of income). In additlon, the an-
nual contract authority for this program
would be increased to 25 million dollars.
BECTION-BY-SECTION SUMMARY OF THE PRrO-

PosEp Housmne REFORM AMENDMENTS TO

8. 2049, HousiNG CONSOLIDATION AND SiM-

PLIFICATION ACT OF 1971

TITLE I. MORTGAGE CREDIT ASSISTANCE

Title I of S. 2049 contains a complete re-
write of the National Housing Act and pro-
poses a seven title “Revised National Hous-
ing Act.” The following amendments, relat-
ing to assisted housing (basically Sections
402 and 502 of the bill) are proposed to this
“Revised National Housing Act.”

1. Flezible mortgage amounts

Section 3 of Title I of the Revised National
Housing Act establishes maximum mortgage
Hmits for assisted housing equa] to 1109 of
the “prototype” cost (including construc-
tion costs, land and site improvements), This
entire section would be replaced with a new
section to provide more flexibility under the
“prototype concept.”

It would provide that maximum mortgage
limits would apply to assisted insured proj-
ects but on a revised basis using prototype
construction cost figures, (An identical pro-
cedure would be used for assisted projects
sponsored by public agencies in Title II of
the bill).

The Secretary would be required to estab-
lish at least annually a “prototype” con-
struction cost figure for each site and type of
dwelling unit for each housing market area,
based on the cost of constructing such a unit
in that area. The prototype would be defined
as the cost of constructing reasonably-priced
housing, taking into consideration the extra
durability required for such housing, the
need to provide amenitles consistent with
local community standards, and the com-
mitment to maintain high architectural
quality.

In calculating these prototypes, the Sec-
retary would use criterla such as the cost of
producing comparable housing within the
private market, the effectiveness of existing
mortgage limits within the market area, and
the recommendations of local housing pro-
ducers.

For multi-family assisted housing, the
maximum limits would be the total of: (1)
maximum per unit construction cost, de-
fined as 120% of the prototype figure; (2)
the actual cost of land and site Improve-
ments; and (3) the actual cost of all ap-
proved non-residential space, including
community and dining facilities when ap-
propriate. For single family assisted hous-
ing, the maximum cost would equal (1)
and (2) above.

In addition, the Secretary could insure
projects or homes which exceeded the maxi-
mum limits on a case by case basis if he de-
termines that extenuating ecircumstances
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exlst, such as: the existence of sub-market
areas with higher construction costs; the
use of a new or experimental building sys-
tem with higher, initial construction costs;
discrepancies in establishing the *“proto-
types” and cost increases subsequent to the
issuance of the prototypes.

Further, the Secretary would be required
to adjust these limits periodically (at least
annually) on the basis of changes In con-
struction costs or local standards, The initial
prototypes and their revislon would become
gﬁ'ecnve on publication in the Federal Regis~
er.

[The Administration proposal would set
maximum development lmits based on an
average cost of land and site improvements,
and use 110% of “prototype” construction
cost figures. It does not include a discretion-
ary waiver].

II. UNSATISFIED HOME MORTGAGE INSURANCE
PROGRAM

Bection 401 of the Administration's bill
consolidates the varlous separate FHA au-
thorities to Insure single family homes and
purchases of individual units, Mortgages
could cover one to four family residences, or
single units in a condominium.

This section would be amended to include
units in a sales cooperative as eligible for in-
surance.

Also a new subsection would be added to
permit the insurance of refinanced existing
owner/occupied single family housing. Such
properties should be basically sound and ca-
pable of being placed in standard condition
without substantial rehabilitation, and lo-
cated In neighborhoods which are basically
sound or where the community is planning
or implementing a program for neighbor-
hood preservation, conservation, or rehabili-
tation. These mortgages would be placed in
the special risk fund. The principal obliga-
tlon could cover up to 97 percent of the Sec-
retary’s estimate of the value of the property
before any necessary repairs and improve-
ments, plus the actual cost of these improve-
ments. Terms would normally run 20 years
but could exceed this period to prevent any
“hardship” increases in monthly mortgage
payments.

III, ASSISTED SINGLE FPAMILY HOME PURCHASE
PROGRAM

Section 402 of the Administration’s bill
contalns a rewrite of the Section 235 pro-
gram with only minor changes. This would
be replaced with a new Section 402 which
would provide:

(1) Eligible Morigages: This section would
permit insurance and assistance contracts for
single family homes, units in a condomini-
um, and cooperatives. Individual units in an
existing assisted project (eg. public housing,
rent supplements, Section 221 (d) (3), Sec-
tion 236) which was converted to a coopera-
tive, condominium, or single family basis,
would also be eligible for insurance.

[Cooperatives now eligible under the 235
program, would be excluded under the Ad-
ministration's 402 program]

(2) Subsidy Formula: The maximum as-
sistance could Include all debt service (prin-
cipal and interest). The family, however,
would be required to make a minimum
monthly payment equal to taxes and in-
surance and the Secretary must determine
that it has sufficlent residual income to pay
utilities and maintain the property. At the
time of transfer of property, the owner
would be required to repay from the sales
proceeds, If sufficlent, any subsidy which
covered prineipal. (Maximum assistance un-
der the Section 235 program and the Ad-
ministration’'s proposed 402 program could
not go beyond the difference between market
rate mortgage and a mortgage financed with
one percent interest. However, this “re-
form" proposal is similar to the public agency
homeownership provisions of the Adminis-
tration bill.)
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(8) Purchaser Payment: The purchaser
would be required to pay 20 percent of gross
income (as defined in (5) below) toward
meeting total homeownership expenses (de-
fined as debt service, taxes, insurance, and
mortgage insurance premium.) The family
would be required to make a minimum down-
payment of at least $200. (Same as Adminis-
tration proposal and existing 235 program.)

(4) Mazimum Income Limits: The Secre-
tary would establish maximum income limits
for each housing market area equal to the
median income of that area with adjust-
ments for family size. These limits could be
adjusted in areas where there is an extreme
concentration of families of low or high
income or in areas where construction costs
are substantially above or below the na-
tional pattern. He would be required to ad-
just them at least annually. (Same as Ad-
ministration propecsal.)

(5) Definition of Income: This section
would incorporate the definition contained in
the 1970 Housing and Development Act for
certain public housing families with minor
changes. This definition will be used as the
standard definition of income for all assisted
programs. It provides the following exclu-
sions and deductions from gross income: (1)
income of family members under 18, of full
time students (except if such minors or
students are heads of households) and non-
recurring income is excluded; (2) an amount
equal to $300 for each dependent and
secondary wage earner is deducted from
annual income; (3) 5% of gross iIncome (10%
for elderly) is deducted; and (4) the Secre-
tary can approve the deduction of unusually
high medical costs or other unusual ex-
penses, [Modification of public housing def-
inition: Administration proposal would
limit deductions to $300 per child and
minor's earnings.]

(6) Authorization and Set Asides: Specific
amounts for the next three fiscal years would
be established: 'fy '73, $250 million; 'fy '74,
$300 million; 'fy "75, $350 million, The Secre-
tary would have the discretion to use up to
30% of this money for contracts on existing
property. In addition, at least 10 percent of
the contract authority funds would be de-
voted to rehabilitation. [Administration bill
proposes open-ended authorizations and does
not continue the 10% rehabilitation provi-
sion now authorized in the 235 program.]

(7) Counseling Services: Counseling pro-
gram, with an authorization to fund home-
ownership counseling services either through
FHA or by contract to other groups, would
be authorized under this amendment. [This
program, Section 237 of the National Hous-
ing Act, funded for the first time this year
would not be carried forward by the Admin-
istration bill.]

(8) State and Locally-Assisted Programs:
The use of 235 assistance for non-insured
units constructed or assisted through state
and local programs for low and moderate in-
come families would be eligible to recelve
assistance under this section. (This provi-
slon was added to the Section 235 program
in 1970; it iIs not carrled forward by the Ad-
ministration bill.)

(9) Rehabilitation for Homeownership:
This section would Iincorporate Sections
235(j) and 221(h) of the National Housing
Act, permitting insurance of mortgages in-
volving public agency or non-profit sponsor-
ship of a rehabllitation project where the
completed units are to be spun-off to low
income families as sales housing. [This spe-
cific provision is not carrled in the Adminis-
tration proposal.]

IV. UNASSISTED MULTIFAMILY HOUSING

Section 501 of the Administration bill con-
solidates the varlous multifamily insurance
provisions covering unassisted housing, The
following amendments are proposed:

(1) Refinancing and Conversions—A new
section would be added to permit the Secre-
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tary to Insure the refinancing of existing
multi-family housing which meets his stand-
ards. Such properties should be basically
sound and not require substantial rehabili-
tation, and located in neighborhood which
are basically sound or where the community
is planning or implementing a program for
neighborhood preservation. These mortgages
would be placed in the special risk fund.
They could cover 90% of appraised value
(97% for cooperatives) plus the actual cost
of repairs and improvements. The refinanced
mortgage should not result in rent increases,
but if it did the Secretary could extend the
terms of the mortgage beyond the usual 20
year period. If the refinanced mortgage is for
an existing owner, the Secretary shall de-
termine, before approving the insurance,
that the existing owner has been providing
adequate maintenance and management
services for existing tenants. Refinanced
projects which would be leased to public
agencies for low and moderate income hous-
ing would also be eligible for such insurance.
The Section will also authorize the Secre-
tary to insure mortgages involving conver=
sion of property from one form of ownership
to another (e.g. public housing to coopera-
tive; conventional rental to non-profit own-
ership).

(2) Special Design Features and Com-
munity Facilities—Sectlon 501 (i) would be
amended to specify that special design fea-
tures and community facilitles could be
included as non-residential parts of mort-
gages for projects to serve elderly or handi-
capped families.

(8) “Congregate” Living Projects—These
projects, designed to serve a non-transient
population, permitted under existing law,
would be eligible for insurance and speci-
fled as such in 502(1).

V. MULTIFAMILY HOUSING ASSISTANCE

Sectlon 502 of the Administration’s bill
incorporates the provision of the existing
236 program and permits 20% of the units
in a project to be subsidized below the 1%
mortgage basic rent (as a replacement for
rent supplements which Is terminated). A
series of amendments would be offered to
expand and further consolidate the pro-
gram with the public agency program au-
thorized under Title IT of the bill.

(1) Eligible Sponsors and Eligible Mort-
gages—as 1n the Administration bill, eligible
sponsors would include non-profits, coop-
eratives, limited dividend corporations and
builder-sellers, who have contracted with an
otherwise eligible sponsor to develop the
project. Projects eligible under Section 501
would be eligible for insurance under Sec-
tion 502, except that the mortgage could
equal 100% of replacement cost for non-
proflt, cooperatives, and bullder-sellers (80%
for limited dividends). Public agencies
would alsc be made eligible for the assisted
mortgage insurance program. In addition to
these provisions specific authority (and ap-
propriate report language) would be added
to incorporate the present 236()) (3) provi-
sion which permits a limited dividend cor-
poration to sell an insured project to an
eligible non-profit or cooperative sponsor
after a certain number of years, benefitting
from tax depreciation provisions. The Secre-
tary would then insure a new mortgage for
the project, and continue the assistance.
[Public agencies now eligible under the
Section 221(d) (3) program would be ellgible
502 sponsors; the specific authority contained
in 236()) (3) is not carried forward under
the 502 program.]

(2) State and Locally-Assisted Projecis—
non-insured projects assisted under a state
or local housing program would also be ell-
gible to recelve subsidy assistance, as now
provided under the 236 program. Likewise,
the provisions of 236(])(3) would be ex-
tended to state and locally assisted projects
recelving federal assistance under this sec-
tion. (The Administration’s proposal would
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limit assistance to projects approved by the
Secretary prior to rehabilitation or con-
struction.)

(3) Subsidy Formula—the Secretary would
be authorized to enter into contracts with
the sponsor to subsidize the difference be-
tween total project costs (debt service
‘based on a market rate mortgage', manage-
ment, maintenance and operating expenses,
taxes, insurance, mortgage insurance pre-
miums) and total project revenue (rents,
income from non-residential property, and
other scurces).

[This provision would replace the Ad-
ministration bill’s limitation of subsidy—
equal to the difference between a market
rate mortgage and a one percent mortgage,
with additional assistance for 20% of the
units. The recommended formula is based on
the public housing amendments of 1969 and
1970 (Brooke-Sparkman amendments) which
permit annual contribution contracts to
cover cperating deficits. Under this povision,
the market of eligible low-lncome families
would be expanded since there would no
longer be & minimum rent equal to a one
percent mortgage.]

This section would also provide for periodic
amendments to contracts if a project’s deficit
was Increased or reduced, for such reasons as
increased operating costs or changes in in-
come; this would be similar to the review
provision in public housing agency annual
contribution contracts,

(4) Required Rental Payment—This sec-
tion would require the tenant to pay a cer-
taln percentage of his adjusted gross income
for rent but in no cas» exceeding 25% of his
income. It would permit the locality to estab-
lish various rent/income ratios depending on
such factors as family income, local rent/
income ratios in the private market and
family size.

However, the average rent,/income ratio for
the total project would have to be at least
20%. Thus a 200 unit project could have 100
units for the elderly with a 259 rent/income
ratio and another 100 units for large families
with a 20% or even 15% rent/income ratlo,
if essentlal In the local housing market.

This section would also provide that fam-
ilies receiving a majority of their income
from public assistance be reguired to pay a
minimum rent at least equal to the operating
costs attributable to the unit, including the
cost of utilities. This provision would become
effective two years after the passage of this
Act to permit changes In state laws. (The
Administration bill continues the 25% rent/
income ratlo provision now contained in Sec-
tion 236 and rent supplements. Also, it does
not contain any special provision for welfare
families.)

(5) Income Composition of the Project—
This section would provide that any project,
during initial cccupancy, should be primarily
for the use of low and moderate income fam-
ilies, but at the same time promote economic
integration, Further, at least 20% of the units
during initial rent-up will be set aside for
families of very low-income (defined as those
requiring a subsidy equal to 60% or more of
total monthly costs. This 209 requirement
could be walved by the Secretary If it was
impractical to enforce within a given project
(e.g. one designed as relocation housing for
moderate income families affected by an ur-
ban renewal project). A sponsor may rent,
with the Secretary's approval, a portion of
the units initially to tenants who can pay
the full market rent. However, the “20% very
low income requirement’ will be increased by
the same percentage as the percent of units
which are not recelving assistance. There
would be no continuing occupanecy require-
ments. Report language would indicate that
the 20% of very low income families should
be maintained when possible after initial
rent-up. (The Administration bill would
mean that at least 80% of the units in any
project could not be occupled by families
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who could not afford to pay the 1% rent;
20% of the units could be used to assist
families below this level, but it is not man-
datory.)

(6) Mazimum Income Limits: The Secre-
tary would establish maximum income limits
for each housing market area equal to the
median income of that area with adjustments
for family size. These limits could be ad-
justed in areas where there is an extreme
concentration of families of low or high in-
come or in areas where construction costs are
substantially above or below the national
pattern. He would be required to adjust them
at least annually. (Same as Administration
Proposal.)

(7) Definition of Income: This section
would incorporate the definition contained
in the 1870 Housing and Development Act
for certain public housing familles with
minor changes. This definition will be used
as the standard definition of income for all
assisted programs. It provides the following
exclusions and deductions from gross in-
come of family members under 18, of full
time students (except if such minors or
students are heads of households) and non-
recurring income is excluded; (2) an amount
equal to $300 for each dependent and sec-
ondary wage earner is deducted from annual
income: (3) 5% of gross income (109 for
elderly) 1s deducted; and (4) the Secretary
can approve the exclusion of unusually high
medical costs or other unusual expenses.
[Modification of Public Housing definition;
Administration proposal would limit deduc-
tions to $300 per child and minor's earn-
in -

%gl} Authorizations: The authorization
section would include the remaining avail-
able rent supplements authorization which
has not been appropriated and increase the
new authorization to reflect the deeper sub-
sidies possible and the absorption of the rent
supplement program into 502. Authorizations
for three additional years are provided: ‘'fy

"71, $2560 mlillion; 'fy *72 $280 million; 'fy 73
$350 million; 'fy 74, $400 million; 'fy 75, $450

million. (The Administration bill provides
open-ended authorizations.)

{9) Tenant Service/Operating Costs: The
term operating costs would be defined to in-
clude the provision of adequate tenant serv-
ices (as now defined in public housing, which
includes, for example, such activities as:
training of tenants for management, coun-
sellng or household management, house-
keeping, budget assistance, advice on em-
ployment opportunities, and, training for
homeownership if the project is designed
to be converted to an ownership basis). (No
comparable provision in the Administration
502 program.)

TITLE II. PUBLIC AGENCY HOUSING ASSISTANCE

Title II of S. 2049 contalns a complete re-
write of the United States Housing Act of
1937 and proposes an eight-section revised
“United States Housing Act of 1937". A
serles of amendments are proposed to this
revised “United States Houslng Act of 1937",
which would result in the following:

Section 201. This section would amend and
supersede the U.8. Housing Act of 1937.

Short title

Section 1. The Act would be cited as “The

United States Housing Act of 1937".
Declaration of policy

Section 2. The Declaration of Policy of The
United States Housing Act of 1937 would
be amended as proposed in S. 2049, except
the phrase in the existing 1937 Act includ-
ing “responsibility for the establishment
of rents and eligibility requirements, sub-
Ject to the approval of the Secretary of
HUD", would be retained.

Definitions

Section 3. This section definles “develop-
ment”, “operation”, “acquisition cost”,
“State"”, "low income housing project” or
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“project” as proposed in 5. 2049. The term
“public housing agency” would be defined
to mean "“any State, County, municipality,
or public body (or agencies or instrumen-
tality thereof), including a metropolitan or
regional agency serving two or more mu-
nicipalities including a central city, or any
mulii-State agency, which is authorized to
engage In or assist In the development or
operation of low-income housing”. (The
words in itallc are added.) The term “low-
income housing™ and “low-income families”
are defined as follows:

Low Income Housing means well-designed
but not luxurious housing in a local area,
as determined by the Secretary of HUD using
1209 of prototype construction cost figures
as maximum construction cost figures. Pro-
totype construction costs (excluding the cost
of non-dwelling facilities) shall be deter-
mined at least annually by the Secretary on
the basis of his estimate of the construction
costs of new dwelling units of various sizes
and types in the area. The Secretary in de-
termining an area's proctotype costs shall
take into account the extra durability re-
quired for economical maintenance of as-
sisted housing, and the provision of ameni-
ties designed to guarantee safe and healthy
family life and neighborhood environment.
Further, in the development of such proto-
types, emphasis shall be given to encourag-
ing good design as an essential component
of such housing and to producing housing
which will be of such quality as to reflect the
architectural standards of the neighborhood
and community. The prototype costs for any
area shall become effective upon the date
of publication in the Federal Register.

Low-Income Families means those families
whose incomes do not exceed the median in-
come for the area, as determined by the
Secretary with adjustments for smaller and
larger families, except that the Secretary may
establish income ceilings higher or lower
than the median income for the area on
the basis of his findings that such variations
are necessary because of prevalling levels of
construction costs, unusually high- or low=-
median family incomes, or other factors.

Eligibility and rents shall be determined by
the public housing agency with the approval
of the Secretary. The average rental in the
program of a public housing agency shall be
at least one-fifth of net family income, and
no rental for an individual housing unit shall
exceed one-fourth of net family income. Net
family income shall be defined as income
from all sources of each member of the fam-
ily residing in the household who is at least
elghteen years of age; except that (a) non-
recurring income, as determined by the
Secretary, and the income of dependent, full-
time students shall be excluded; (b) an
amount equal to the sum of (i) $300 for each
dependent, (i1) $300 for each secondary wage
earner, (ii1) 5 per centum of the family's
gross income (10 per centum in the case of
elderly families), and (iv) those medical ex-
penses of the family properly considered
extraordinary shall be deducted; and (c)
the SBecretary may allow further deductions
in recognition of unusual circumstances.

The term “families” includes families con-
sisting of a single person in the case of elderly
families and displaced families, and includes
the remaining member of a tenant family.
The term ‘elderly families” means familles
whose heads (or their spouses), or whose
sole members, are at least fifty years of age,
or are under a disability as defined in Section
223 of the Social Security Act, or are handi-
capped. A person shall be considered handi-
capped If such person is determined, pur-
suant to regulations issued by the Secretary,
to have a physical impairment which (a) is
expected to be of long-continued and indefi-
nite duration, (b) substantially impedes his
ability to live Independently and (¢) is of
such a nature that such ability could be
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improved by more suitable housing condi-
tions. The term “displaced families” means
families displaced by governmental action, or
families whose present or former dwellings
are situated in areas determined by the Small
Business Administration, subsequent to April
1, 1965, to have been affected by a natural
disaster, and which have been extensively
damaged or destroyed as the result of such
disaster.
Mortgage financing

Section 4, This section would make public
housing agencies eligible to finance assisted
housing through mortgage insurance under
the provisions of Title I of this Act.

Loans

Section 5, This sectlon would be the same
as Title II, Section 4 of S. 20490,

Annual contributions

Section 6. This section would provide for
annual contributions contract provisions in
two parts: (1) capital debt requirements and
(2) operating services and reserve funds.

(a) The Secretary would make annual con-
tributions to public agencles to cover prin-
cipal and interest payments payable on
obligations issued by the public housing
agency to finance the development or acqui-
sition cost of the low income project. This
subsection is the same as Title II, Section
5(a) of S. 2049.

(b) This section is the same as Title II,
Section 5(d) of S. 2049; and provide for
collective coverage of two or more projects
under one contract.

(c¢) This section is the same as Title II,
Sectlon 5(e) of S. 2049, except that Section
(e) (i) is amended to read as follows: “and
(if) unless the public housing agency has
demonstrated to the satisfaction of the Sec-
retary that there is a need for such low-
income housing under the conditions set
forth in this Aet”, (Italicized wording is new)

(d) In addition to the contributions au-
thorized under the Subsection (a), the Secre-
tary may make annual contributions to pub=
lic housing agencies for the operation of low
income housing projects. The contributions
payable annually shall not exceed the
amounts which the Secretary determines are
required: (1) to assure the low income char-
acter of the projects Involved and (2) to
achieve adequate operating services and re-
serve funds. The Secretary may embody the
provisions for such annual contributions in
a contract guaranteeing their payment, At
the initial development of each housing proj-
ect, or in the case of existing public hous-
Ing agencies at the earliest possible time
after the effective date of this Act, the local
public housing agency shall determine, with
the approval of the Secretary, appropriate
and required operating services and reserve
Tunds, including tenant services, based on
the character and location of the housing
project, and the characteristics of the fam-
illes to be housed. These services shall be
incorporated into the program and budget
of the public housing agency, and shall con-
stitute the ‘“base level” of operating serv-
ices. In the event that income from the proj-
ect is not sufficient in any year to meet these
“base level” operating services at projected
costs for that year, the Secretary may make
annual contributions to meet the residual
cost. This commitment for “base level” oper-
ating services shall be a contract provision of
the annual contributions contract. A public
housing agency may request the activation
of this “base level” services contract pro-
vision at the beginning of any operating
year at the time of the preparation of its
annual budget. Every two years, at the same
time as the reexamination of tenant income,
“base level” services shall be reexamined to
judge their adequacy In terms of changing
conditions and standards,

(e) Rental payments, definition of income,
and other factors shall be the same for proj-
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ects and programs of public housing agen- costs except for principal and interest pay-

cles receiving operating contributions, as in
the projects gancl programs of all other pub-
lic housing agencies.

(1) Thig section would provide that any
portion of annual contributions payments
not required by a public housing agency in
any year may be used, at the discretion of
the Secretary for purposes designed to effect
a reduction in subsequent annual contribu-
tions.

(g) The total authority of the Secretary to
enter into annual contributions contracts is
increased as follows: The authority of the
Secretary to enter into annual contributions
contracts for new development is increased
by $350 million by July 1, 1872, by $400 mil-
lon on July 1, 1973, and by $450 million on
July 1, 1974. The Secretary is also authorized
to enter into contracts for annual contribu-
tions with respect to modernization of low
income housing projects in an amount ag-
gregating not more than $100 mililon per
year. In addition, the Secretary is authorized
to enter into contracts to assist operations of
local public housing agencies In an amount
aggregating not more than $300 million per
year.

Contract provisions and requirements

Section 7. This section would include the
following sections as proposed in 5. 2040:

(a) Same as Title II, Section 6 (a) of S.
2049—covering (1) the right of the Secretary
to include conditions in loans, annual con-
tributions, contracts or other instruments
or agreements, Necessary to insure the low
income character of the project (2) a con-
tract conditlon requiring open space or play-
ground, if deemed necessary by the Secretary,
and (3) a contract condition that mo high-
rise elevator projects, except for elderly, shall
be developed for families with children, un-
less the Secretary determines there is no

ractical alternative.

P (b) This section will amend Title II, Sec-
tion 6 (b) of S.2049 to provide the same
conditions on the application of prototype
construction standards and total develop-
ment cost as in mortgage credit assisted
housing, Title I, except that maximum de-
velopment cost would also include the 100
percent cost of relocation, pursuant to the
provisions of the Uniform Relocation and
Real Property Acquisition Act of 1870.

(¢) This section would provide that in-
come requirements for admission, and defi-
nition of income would be the same as that
provided in the Mortgage Credit Assistance.
Otherwise it is the same as Title II, Section
6 (c) of 8. 2049: (1) requiring identification
and two-year review of regulations; and (2)
notification procedures for ineligible appli-
cants.

(d) This section would provide that the
rent payments required for a tenant in pub-
lic agency-assisted housing would be the
same as required in Mortgage Credit Assisted
Housing of Title I.

(e) This would be a new section providing
that all new public agency assisted housing
would pay full real and personal property
taxes levied or imposed by a state, city,
county, or other political subdivision. It
would further provide that existing public
housing developments not now paying such
full taxes would proceed to make increased
tax payments on a fixed level, annual basis
until they are paying full taxes, at a rate of
at least 10 percent Increase a year, but
reaching a full level tax payment within at
least ten years. Estimates for increasing an-
nual contribution contracts to cover full
property taxes In existing projects would be
submitted by the Secretary within six
months after enactment of this Act.

(f) This would be a new section providing
that two years after the effective date of
this Act, a family recelving the major por-
tion of its income from public assistance
shall pay rent at least equal to the operating
costs attributable to its housing unit, includ-
ing utilitles. Operating costs shall mean all

ments on capital debt.

(g) This section would be the same as Title
II, Section 6 (f) of S. 2049, setting condi-
tlons for actions in the event of default, and
insuring payments on capital obligations.

(h) This would be a new section providing
that if the Secretary and the public housing
agency jointly agree that an existing project
is obsolete with respect to physical condi-
tion or location, that the Secretary can make
a capital grant to pay off the indebtedness
so that the project can be demolished or sold.
The capital grant would cover the cost of
demolition, if required. The local public
agency would be required to provide replace-
ment or relocation housing for existing ten-
ants. A capital grant authorization of §100
million is provided for this purpose, to re-
main avallable until expended.

Congregate housing

Section 8. This sectlon is the same Title II,
SBectlon 7 of 8. 2049, except for the final
sentence, which is revised to read: “Expend-
itures incurred by a public agency in the
operation of a central dining faellity in con-
nection with congregate housing shall be
considered as one of the costs of the project,
except that only up to 25 percent of the cost
of providing food and service, shall be in-
cluded™.

Low-income housing in private
accommodations

Section 9. This section is the same as Title
II, Section 8 of S. 2049.

Home ownership for low-income families

Section 10. This section is the same as
Title IT, Section 10 of B. 2049 except for the
following:

Upon sale of any unit, the family would
be required to pay from the sales proceeds,
if sufficlent, any subsidy which has covered
principal.

As an additional and optional howeowner-
ship program, to the one established in Sec-
tion 10, the “home purchaser” concept of the
existing Turnkey III homeownership shall be
continued for those families who ecannot
meet full monthly homeownership expense,
to permit low income familles to achieve
equity in a home on a gradual basis, to the
point where they can pay full monthly costs
with the interest rate equal to the rate of the
public agency's debt,

Under this optional plan, a local commu-
nity can continue to accept payments in lieu
of taxes from local housing authorities on
behalf of low income “home purchasers”,
rather than full real estate taxes, in order to
encourage homeownership by these famlies;
and the Secretary is authorized to utilize
annual contributions contract authority to
assist in making tax payments for low in-
come purchasers, when he deems appropriate.

The conditions for disposition of a housing
development, either for sale to low-income
tenant purchasers, or to non-profit, or co-
operative purchasers shall include a require-
ment that any necessary repairs or improve-
ments be made prior to disposition of the
property. The Becretary is authorized to pro-
vide supplemental annual contributions to
cover the debt service on loans to make such
repairs and improvements. The sale price
shall cover: the outstanding bonded indebt-
edness, the cost of any supplemental loan to
cover necessary repalrs and improvements,
the costs of conversion, closing costs and pre-
pald expenses. The legislation should make
clear that annual contributions will continue
to cover debt service both on the original
capital cost and the loan, as well as prepald
expenses and closing costs.

General provisions

Section 11. This section 1s the same as Title

II, Section 12 of 8. 2049.

Labor standards

Section 12. This section is the same as Title
II, Sectlon 13 of 8. 2049.
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Ezemption of mutual help profects

Section 202. This sectlon Is the same as
Title II, SBectlon 203 of S. 2049.

Repeal of specification requirements

Section 203. This section is the same
Bection 204 of S. 2049.

Retroactive repeal of section 10 (J)

Section 204. This section is the same
Title II, Section 205 of 5. 2049.

Amendment to National Bank Act

Section 205. This section is the same
Title II, Section 206 of S. 2049,

Amendment to Lanham Act

Section 206. This section is the same
Title II, Section 207 of 8. 2049.

Effective date of title I1

Seetion 207. The provisions of Title IT
shall be effective beginning on January 1,
1973, except that any adjustment in income
eligibility or rent payment shall take place at
the first regular reexamination of tenant in-
come following January 1, 1973. Further, the
Secretary is authorized to proceed immedi-
ately upon the effective date of this Act to
execute “base level” operating assistance con-
tract agreements with existing public hous-
ing agencies, pursuant to Section 6 (d) of
this Title II,

III. MISCELLANEOUS

Title III of the S. 2049 provides for a series
of amendments to existing laws, Under this
revised title, five additional proposals would
be added:

A. Housing goals and annual housing goals
report

This section would amend Title X of the
Housing and Urban Development Act of
1868 by calling for the updating of the hous-
ing goals and for the requirement of the an-
nual housing goals report, especlally relating
to assisted housing.

It would authorize the Secretary of HUD
to encourage the formulation of State and
local housing goals (usually SMSA’s) to pro-
vide a base for de the national
housing requirements. This should be accom-
plished usually through the ‘701" program.
Such State and local goals would also include
actions necessary to maintain the existing
housing stock. Specific annual needs for
subsidized housing on a five-year basis would
be included.

This section would also provide for the
periodic updating of the national housing
goals and provide that these goals be hased
on national data, state and local housing
goals, and community development needs
(relocation and replacement housing). Like-
wise, this section would require the Secre-
tary to justify all authorization and appro-
priation requests for assisted housing pro-
grams in terms of how these figures will ap-
proach the assisted housing goals.

The scope of the annual housing goals re-
port would be expanded to include (a) an
analysis of the effect of changes in housing
costs and recommendations for reducing any
infiationary increases; (b) an analysis of
annual changes in the gquantity and condi-
tion of the national housing inventory.

75 million dollars would be authorized: to
fund the annual housing goals report; state
and local housing goals (either as a supple-
ment to 701" assistance or as a separate
grant); and to contract with the Bureau of
Census to do an annual evaluation of the
housing inventory.

B. Public service grants

This Section would authorize $150 million
in new contract authorlty annually for three
years for payments to localities to assist
them offset Increases In public services re-
sulting from the provision of new federally-
assisted housing within their communities,
Contracts for such public service grants
could not exceed ten years and could not ex-
ceed $260 per unit annually, except for units




September 16, 1971

designed for large families (3 or more bed-
rooms) where such amount can be increased
to $400 annually.

C. Section 312 rehabilitation loan program

Section 312(d) of the Housing Act of 1964
would be amended to increase the annual
authorization to $200 million. This will as-
sist in meeting the expected increased de-
mand for this program as a result of its
linkage to the proposed Community Develop-
ment Assistance Act of 1871 (S. 2333).

D, Houser of last resort

This section would express the intent of
Congress that the Secretary of HUD should
act as houser of last resort in those areas
of the country where a “housing emergency”
exists. A “housing emergency” would be de-
fined as a substantlal number of low and
moderate families residing or employed In
an area where there are no sponsors (public
or private) willing to provide housing to
meet their needs, This section -vould further
provide that the Secretary of HUD, by con-
tract with private or public agencies or other
entities may act as sponsor In such areas
beginning two years after the enactment of
this act. Further, Secretary of HUD would
submit to Congress within one year his plans
for implementing this section inecluding his
proposed criterla to identify such “emer-
gency” housing areas. This concept is In-
cluded in the 1970 Uniform Relocation As-
sistance and Real Property Acquisition Prac-
tices Act.

E. Housing allowance

This title amends Section 6504 of the
Housing and Urban Development Act of
1970 which authorizes a demonstration on
Housing Allowances to test methods In ad-
dition to a single housing allowance formula
(l.e. the difference between 25% of a family’s
income and the maximum full market rental
established In the locality). Rather, i1t would
permit the development and utilization of
different types of housing allowances and
different technigues for implementation.

This title further provides for evaluation
of the impact of such allowance on rent
levels throughout the housing market area
and the extent to which any Iincreased
rental levels refleet improved housing
services.

The housing allowance contract authority
is increased to 825 milllon for each of the
next three fiscal years.

DIGNITY FOR THE ELDERLY

Mr. HARTKE. Mr. President, we have
all been conscious of, and working hard
to deal with, the problems our senior
American citizens face.

Articles like the two published in the
Detroit Sunday News of September 5,
1971, remind us that there is still more
to be done.

I ask unanimous consent that the arti-
cle entitled “Rest Home Robs Dignity
From Some Elderly,” written by Helen
McLennan, and the article entitled “Rest
Home Observer Urges Changes,” written
by James A, Treloar, be printed in the
RECORD.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the Detroit Sunday News, Sept. 5,
1971]
ReEstT HomEeE RoBs DigNITY FrOM SoME
ELDERLY
(By Helen McLennan)

Every night, as soon as the lights went out,
an old woman would start walling.

She kept It up for hours, begging for food,
for water. All she really needed was a little
love and attention.
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But the nurses had no time for her.

One night they couldn't have answered
her calls. The two nurses at the station were
both asleep. Five lights on their callboard
were going unattended.

The woman—she was in her 80’s—babbled
all night, though her roommate begged her
to stop, and a man from another room even
came to her door and threatened to throw
her out.

She had been at the nursing home for
several months, while it was to be only a
four-day stay for me.

She had no choice. I was fulfilling a wish
I'd often expressed during 10 years as a pro-
fessional soclal worker, of finding out what
really happens—day and night—to the minds
and the bodies of elderly people who have
no place to live except in a nursing home.

Before I retired, part of my job was help-
ing to locate homes for these people. How
could I assess thelr frequent complaints
when I could only visit them during the day?

They rarely complained to me about abuse,
or even neglect. Their hurt and anger had
been focused on the loss of dignity.

That was to be my experience, too.

When I presented myself to a nursing
home that was supposed to be ‘“one of the
good ones,” the admissions people were full
of promises.

Their faces were all smiles as they assured
me that:

“We are going to have a big new color TV
set installed this Sunday. It'll be & beauty
and it will sit on a platform so the patients
can’t monkey with it.”

“I'll have The Detroit News boy stop at
your room tomorrow so you can arrange to
get your subscription.”

“Just come to the desk and ask for any-
thing you want anything at all—and well
arrange it. This should be & fun time for
you.”

When I left four days later I could not
say that I hadn't been housed and fed or
that I had been physically abused in any
fashion, but:

The new TV had not arrived; persistent
efforts to see the newsboy had been unsuc-
cessful, and the one little errand I'd asked
for still was not done. If it had been my
lot to remain in the home, such things would
have become tremendously important to me.

The cheerful—but unkept—promises of
the admissions staff apparently were nothing
new, judging by the experiences of many
patients who “filled me in.”

“They know you can't get away from
here, so they tell you anything,” one patient
sald.

Most rooms had just one narrow window
which looked out on a small grass plot or the
parking lot.

The rooms all seemed dark to me for the
first two days, until I accepted the attitude
of other patients that this is simply the way
it is.

The patients ranged from those needing
only supervised living to ones who were bed-
ridden.

Those most critically alllng are kept in
one corridor. They sit or lie in awkward or
distorted postures. They mumble or babble
or shout. Odor from their beds was always
present. I found an aide in one of these rooms
one afternoon, sound asleep, surrounded by
piles of soiled laundry.

One of my former clients had told me
after he had been in a nursing home for a
while: “I'm a patient now, and not a person
anymore.”

I found out what he meant,

On my second day in the home, a friend
came to visit me. But none of the nurses had
ever heard of me, Only by being very persist-
ent was my friend able to find me. A more
casual visitor would have walked away in the
belief that I was no longer there.

Almost all the aides did try in some degree
to meet the individual needs of their pa-
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tlents. Without exception, thelr volces were
kindly and encouraging.

But there were never enough of them.

Sometimes one alde would be trying to
handle an entire hall, trying to soothe two
or three anxious patients with her voice
while she was still working with the patlent
in another room.

Some patients grow to feel their needs are
not important, and they give up expressing
thelr needs.

Few could remember anyone at the home
ever encouraging them to do anything with
their time.

There are bingo games every week; church
services are held; a band comes Iin occa-
sionally.

I brought my knitting to the home with
me, and my work on it created a stir of
interest. Other women would stop by my door
and make comments like:

"I used to tat a lot.”

“I liked to crochet, and I used to make a
lot of things.”

“I used to make &ll my children's clothes.”

But their faces went blank at the sugges-
tion that maybe they could still do these
things.

Some patients had regular visitors, and
they bloomed with the knowledge that some-
one was coming or that they were going out
for a meal.

Those without visitors made elaborate ex-
cuses for relatives who “must be out of
town,” or “may be busy painting the house.”

Not one complained about relatives who
had stopped coming.

“Why should they come?” one woman
asked. “I'm all right, and the weather might
get bad before they could get home.”

People who don’t visit a nursing home
forget how shabby a dress or a bathrobe
can become. I wore the worst robe I could
find, but I got compliments on it daily,

Mealtime is the bright spot in the patient’s

y.

“Well, we'll eat again at 12,” one aged
woman sald with a sigh as she turned away
from the breakfast table,

“TV says it's 10 o'clock! Is that time to
eal yet?” asked a woman who was sitting
out her day in the TV room, waiting for
her one excitement.

I heard other patients saying:

“Don't forget, supper is at 5.”

“Nurse, I hungry. I hungry.”

“Why does he get his tray first!"

What does a meal mean to a patient to
foster such comments, almost as greetings
and farewells?

Meals make the chore of dressing worth-
while, They are a way of knowing that the
day is passing. To those who can walk, they
glve reason for moving at a scheduled time
to a place where they are expected and would
be missed. To the bedfast, a meal means com-
pany, even if it's just a nurse carrying a tray.

I was given oatmeal or cream of wheat
every morning for breakfast, with frult, milk,
white toast and coffee. On Sunday, bacon was
added, but it was so greasy that I soaked up
8 whole paper napkin with the fat before
eating any.

The noon meals had baked chicken, fish or
meat loaf, potatoes and vegetable. There was
always white bread, half of it toucthed with
the look of butter. There were pale, thin
slices of tomato one day, of cucumbers an-
other and bits of brown-edged lettuce that
looked better on the menu than on the plate.

Evenings brought soup with a meat or
cheese sandwich, gelatine dessert or fruit,
and milk and coffee.

We were never hungry. There was too much
starch and I left much of the bread, pota-
toes and noodles. A patient who'd been there
several years told me she used to like green
beans and squash, but not anymore because
they were served so often.

She left them on her plate, untouched.
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For some patients, though, mealtime was
an opportunity to assert themselves.

I watched at every meal as one woman
braced herself and muttered until her tray
was set down. After a quick look, she In-
variably made some special demand: & clean
cup, an empty bowl, another packet of salt—
anything that would be just for her.

Whatever she demanded was always sup-
plied, without question or delay, but there
is 1ittle that even a helpful nurse can add to
a drab meal.

The morning after I left the nursing home,
I looked in the mirror and was surprised to
see some real changes in my face,

Some of the practiced droopy lines were
stil] there, and my eyes had a haunted look.

My stomach wants affectionate feeding,
though there is no real hunger.

I eried, but not for myself.

My nursing home stay had been four days.
What if 1t were a week, or a year, or the rest
of my life?

[From the Detroit Sunday News,
Bept. 5, 1971]
ResT Home OBSERVER URGES CHANGES
(By James A. Treloar)

“There are some simple things a nursing
home could do that would bring about pro-
found changes in the emotional environ-
ment,” said Mrs. Helen McLennan.

A professional social worker, Mrs. McLen-
nan spent four days as a nursing home pa-
tient to produce the accompanying story for
The News.

After her experience, she suggested the
following:

Supply wall clocks, calendars and schedules
of events. Having to cope with the passage of
time is one way that people keep alert and in
touch with reality. Too many administrators
take the attitude that: "“There's no reason
why they should know what time it is; we
do everything for them.”

Nurses ought to give more credence to what
their patients say. I saw a mouse in my room
one night, and told the nurse. She sald:
“we’ll have to try finding a trap.” Next day,
I mentioned it to two aides who responded
similarly. But no trap ever appeared. It
wasn’'t that they didn’t care—they simply
didn't want to believe me.

Patlents should have access to a profes-
sional soclal worker. Many nursing homes do
hire consulting social workers, but their job
is to talk to the staff, not the patients. And
more often than not, they deal with problems
bothering the staff, not the problems bother-
ing the patients.

Patlents should be given pleasant and
challenging occupations. This could mean
crafts, games, group discussions—but there
are many possibilities. It's not enough to
simply provide the facilities; patients must
be encouraged to use them.

Use volunteers like the Candy Stripers or
the Friendly Visitors. They give a friendly,
socializing atmosphere to an institution.

And all staff members should be trained
to recognize each patient’s own strengths
and special interests. Otherwise, patients
just get categorized according to the degree
of their helplessness, like “feeders,” or “in-
continents,” or “complainers.”

Only when nurses begin to think of their
charges as persons Instead of patients will
they ever substitute real Interest for the
superficial smiles, often false promises and
belittling scoldings.

ADDRESS BY HON. THEODORE R.
McKELDIN BEFORE UNITED NA-
TIONS ASSOCIATION

Mr. MATHIAS, Mr. President, last
night the U.S. Ambassador to the United
Nations, the Honorable George Bush,
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visited Maryland and addressed the
United Nation's Association. It was my
honor to be present with my distin-
guished colleague from Maryland (Mr.
BeaLL), other Members of Congress, and
a very impressive company of Maryland
citizens.

The meeting is an annual event in
Baltimore, and for a quarter of a cen-
tury one of its moving spirits was Jacob
Blanstein. The interest and support for
the United Nations that was evident at
last night's dinner was a monument to
Mr. Blanstein and to his dedication, to
the cause of human rights guaranteed by
international law. That dedication was
eloquently memorialized by Mr. Blan-
stein’s great friend of many years,
Theodore R. McEKeldin, former Governor
of Maryland, former mayor of Baltimore,
and stanch supporter of the United Na-
tion’s Association.

I ask unanimous consent that the text
of Governor McKeldin’s tribute to Mr.
Blanstein be printed in the Recorbp,

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKS OoF THEoDORE R. McEKELDIN

In the lobby of the Blaustein Building in
downtown Baltimore stands a half-size
bronze replica of the sculpture gracing the
United Natlons Plaza In New York. The
title of the artwork is “Single Form" and
according to an inscription it “symbolizes
the late Secretary-General Dag Hammer-
skjold's singleness of purpose in his zealous
pursuit of peace.”

The donor of this sculpture was Jacob
Blaustein. How it came to be created pro-
vides a fascinating insight into this man
and his interest in the UN.

The story told that a few weeks before
Dag Hammerskjold died, he had a long
luncheon session about world affairs with
Andrew Cordier, Ralph Bunche and Jacob
Blaustein. After the meeting, the men took
a walk near the pool in front of the UN
Building. Hammerskjold mentioned to Dr.
Bunche his desire to see a brilliant piece of
sculpture on that spot. Beyond Mr. Blau-
stein’s hearing, Dr. Bunche asked why Mr.
Hammerskjold had not suggested the idea
to his Baltimore friend, The Secretary-Gen-
eral replied that it would be wrong to ex-
ploit their friendship. After Hammerskjold's
death, however, Dr. Bunche told Jacobh BElau-
stein of the conversation. It was then that
Mr. Blaustein commissioned the world-re-
nowned British sculptress Barbara Hep-
worth, an artist whose work Hammerskjold
admired, to execute the sculpture.

At the dedication of his gift of this sculp-
ture to the UN, Jacob Blaustein guoted
Hammerskjold's philosophy: “The gquestion
of peace and the question of human rights
are closely related. Without recognition of
human rights we shall never have peace.”

That philosophy, however, was also Jacob
Blaustein’s philosophy and his life was an
expression of his drive to achieve the dig-
nity of justice and the reality of peace for all
mankind.

Throughout his life, Jacob Blaustein was
active on the board of scores of Jewish and
non-secretarian philanthropic organizations.
He was Iinstrumental in the monumental
achievement of mnegotiating the West Ger-
man reparations for the victims of Nazi per-
secution. He was involved in and committed
to causes from the Truman Library to the
International Synagogue at EKennedy Air-
port, from the United Negro College FPund
to the Hebrew University In Jerusalem, from
the USO to NATO,

But as one writer of Jacob Blaustein's life
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noted. “Perhaps his greatest satisfaction came

as a member of the United States delegation
to the UN,” And the reason is simple, yet
profound. For Jacob Blausteln saw the UN
a5 the most obvious vehicle to achieve his
pursuit of human rights. He saw in this or-
ganization of peace, a channel for his con-
siderable energies and his grand success in
business to be applied to the one goal that
consummed him—man's humanity to man.

And so, he was involved in the UN from
the beginning. At President Roosevelt’s re-
quest, he served as consultant to the Ameri-
can Delegation at the International Confer-
ence in San Pranclsco, where he played a
leading role in the introduction and ineclu-
slon of the Human Rights provisions in the
United Nations Charter. In 1946, he partici-
pated in the UN Organization Conference in
London. In 1955, President Eilsenhower ap-
pointed him a delegate to the UN 10th Gen-
eral Assembly. In 1957, he was State Chair-
man of UN Week in Maryland and received
a citation, I am proud to say, from me as
Governor. In 1063, he was chairman of a
Citizens Committee for UN week in Mary-
land. And in December of that year, he made,
in a speech at Columbia University, the orig-
inal proposal that there be established a
United Nations High Commissioner for Hu-
man Rights.

His UN activities were prodigious: Member
of the National Committee for United Na-
tions Day for three consecutive years; early
member and strong supporter of the Ameri-
can Association of the United Nations in
New York; recipient in a City Hall ceremony,
when I was Mayor of Baltimore, of the UN
Association of Maryland's UN Flag; active
fund-raiser for UN activitles; Vice chalrman
of the UN Concert and Dinner in Washing-
ton; early member and strong supporter con-
tinuously of the United Nations Assocliation
of Maryland.

And always, running as a golden theme
through his efforts, was the firm bellef that
the United Nations was the one way to
achieve human rights for all—and thereby
peace for all,

His own life was an exquisitely beautiful
blend. He merged his Jewish experience, his
American experience and his human aspira-
tions to create in himself a finely honed in-
strument for the achievement of a peaceful
blend of the peoples of this world. Five Pres-
idents and a King recognized this and en-
listed him in their work. And while he sought
to honor Dag Hammerskjold with that work
of art at the United Nations, Jacob Blaustein
subconsciously expressed his own yearnings
in that art object for a world of justice and
brotherhood. “Single Form" is the title of the
scripture and “Single Form" is what he made
of his own life and hoped to make of our
world.

NORTHEAST CORRIDOR TRANS-
PORTATION PROJECT

Mr. PELL. Mr. President, the Depart-
ment of Transportation yesterday trans-
mitted to Congress the report and recom-
mendations of the Northeast Corridor
transportation project.

As one who has for 9 years been advo-
cating improved rail passenger transpor-
tation and development of new high-
speed ground transportation systems to
serve our congested urban corridors, I
am most pleased at the recommendations
included in this report.

The principal recommendations of the
report include an investment of $460 mil-
lion for high-speed ground transporta-
tion improvements in the Northeast Cor-
ridor—the megalopolis extending from
north of Boston to the south of Wash-
ington, D.C.
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I think it fair to say that the report
constitutes an endorsement by the De-
partment of Transportation of the views
and proposals I have been putting for-
ward in the Senate for the past 9 years.

Indeed, the Northeast Corridor trans-
portation project was a direet outgrowth
of my own efforts to persuade, first, the
Kennedy administration and the John-
son administration to recognize and sup-
port the need for this kind of program.
And it was in 1966, during the Johnson
administration, that Congress approved
the High-Speed Ground Transportation
Act.

I think it important to note, also, that
the Northeast Corridor transportation
project, initiated 5 years ago, constitutes
the first full intermodal systems analysis
of transportation needs in any region of
our country. It is, truly, a landmark in
the effort to achieve a goal of comprehen-
sive planning to meet the transportation
needs of our people. I am therefore par-
ticularly pleased that the findings of this
thorough study closely parallel the con-
clusions I reached and set forth in my
book “Megalopolis Unbound” 6 years ago.

So I congratulate Secretary Volpe and
the Department of Transportation on the
completion and submission of this ex-
cellent report.

I must add that I am disappointed that
the report and recommendations were
not accompanied by specific legislative
proposals from the administration. The
report itself, after all, makes clear the
necessity and urgency of Federal Govern-
ment initiative and impetus to get this
program underway.

I am somewhat reassured by Secretary
Volpe's hope, as reported by the press,
that necessary financial arrangements
and congressional action can be achieved
in not more than 1 year. I join him
in that hope, and would further urge that
the administration submit its legislative
proposals at the earliest possible time
so that the high-speed ground transpor-
tation program for the seventies can in-
deed be realized in this decade.

I would also urge the Department of
Transportation to undertake as quickly
as possible the planning'recommended in
the report for the development of a new
high-speed ground transportation sys-
tem to meet the needs of the Northeast
Corridor during the 1980’s.

SENATOR BROOKE'S SPEECH BE-
FORE WORLD AFFAIRS COUNCIL

Mr. SCOTT. Mr. President, during the
August adjournment of Congress, the
distinguished Senator from Massachu-
setts (Mr. Brooxe) spoke before the
World Affairs Council in Boston, Mass.
Senator BROOKE’s comments to the World
Affairs Council are most interesting, and
I commend them highly to the Senate.

I ask unanimous consent that the
speech be printed in the REcorbp.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

THaE ForElGN PoLicY oF PRESIDENT Nixown: A
Vot oF CONFIDENCE

When momentous events floods over us in
a steady stream, day after day, it 1s difficult
to perceive just how momentous individual
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developments may be. To gain perspective on
the changes swirling around us, we must
make a consclous effort to contrast our pres-
ent circumstances with those in which we
found ourselves not long ago.

This task is especially necessary when one
confronts that “vast external realm in which
the United States deals with other nations.
In international politics, change often lurks
dormant beneath the surface only to break
through rapidly and unexpectedly with the
most far-reaching consequences. Great
watersheds like the Second World War trans-
form global politics. Colonialism dles. The
nuclear age is born. Strategy is revolution-
ized. New international organizations come
to grips with the myriad problems of main-
taining and managing world order.

Yet not every era in world affalrs begins
so dramatically. Sometimes more subtle
changes work their way toward fundamental
shifts in International relations.

I belileve we can glimpse such changes
now at work. Our country is now engaged in
a profound diplomatic revolution. If recent
initiatives bear fruit, the world will have
taken giant strides toward a new age rich
in prospects for peace and social develop-
ment.

In the 2% years Richard Nixon has been in
office, he has pursued a low-key, controlled
diplomacy which mutes the boldness of the
course on which he has embarked. One can
detect the essence of a re-oriented and re-
vitalized American posture in the world, a
posture attuned both to our own interest
and to the evolving requirements of inter-
national stability. Gradually, plece by plece,
the President is to assemble a
mosaic of foreign policy that is utterly prag-
matic in style but virtually prophetic in
substance.

I confess that I do not always agree with
the President. For instance, I have long
worked and voted for establishment of a firm
date for complete U.S. withdrawal from Viet-
nam, I remain distressed that the President
and the Congress have not come to agree-
ment on this divisive question. But when the
Chief Executive takes actions of which we
approve, I believe the honest critic is obli-
gated to be equally forthright in making
known his agreement with the President.

In my opinion, every American should take
stock of—and heart from—what is actually
transpiring.

Disengagement from Vietnam is well ad-
vanced, and the Nixon Doctrine promises a
sounder basis for U.S8. policy in future crises.
The fact is that 365,000 troops—324 of the
troops In Vietnam in 1969—will be with-
drawn by December 1. U.S, casualties are less
than a third of those suffered previously. The
American ground combat role is ending and
the cost of the war is less than half what
we spent in 1968,

Even with continued hostllities in South-
east Asia, the federal budget has shifted
sharply toward urgent domestic needs, as
the President carries forward the reordering
of national priorities for which many of us
have worked so long. The military share of
national spending has declined to the lowest
level since 1950, less than 33% of the budget
and 6.8% of the GNP.

Relations with our European allies have
been restored to a condition of mutual re-
spect and confidence, laying the groundwork
for relaxation of East-West tensions and mu-
tual reduction of military forces.

In the Middle East, seeds of peace struggle
to take root, as—with prudent American sup-
port—Israel and the Arab nations grope for
ways to turn the present cease-fire into a
more permanent settlement, For the first
time, Arab nations begin to Imply a willing-
ness t® acknowledge Israel's right to exist,

Farsighted negotiations with Japan have
shored up our relationship with Amerlca’s
principal associate Iin the Pacific, notably
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through skillful adjustment of the thorny
problem of Okinawa.

In Nigeria, peace has been restored and its
people are forging a new and hopeful unity
made possible in large part by the dellberate
and often difficult restraint exercised by the
United States. A policy of reserve and limited
official contact with the white minority gov-
ernments of Southern Africa Impresses upon
the leaders of those states that the outside
world cannot condone repression based on
race,

In perhaps his most courageous initiative,
the President has achleved startling results
in his campaign to revive the historic tles
between the American and Chinese peoples.

Through the Strategic Arms Limitation
Talks and other arms control efforts, Mr.
Nixon has made unprecedented progress to-
ward a new foundation of mutual security
for the United States, the Soviet Union, and
other nations.

Merely to list these developments is to
come face to face with accomplishments that
would literally have seemed incredible two
and & half years ago. Any one of these wel-
come turns in American policy would be
counted a formidable accomplishment. To
see them all, clustered together in so brief
a period, demands that we take a fresh ap-
praisal of the nature and scope of the Presi-
dent’s leadership in foreign affairs. Should
only a fraction of these ventures mature,
Richard Nixon will have served his steward-
ship for America very well indeed.

Reflecting on these hopeful tendencles, I
am struck by the way in which differences
over detail have obscured the underlying
consensus on which these actions have been
grounded. For example, as a strong advocate
of a larger congressional role in foreign pol-
icy, I have joined others in pressing the
President to move more rapidly toward dis-
engagement from Vietnam and toward a
freeze on strategic weapons in the SALT dis-
cussions. I will not dwell on these disagree-
ments here, for I have often expressed my
conviction that we should move more vigor-
ously on one or another diplomatic front.
Yet one must acknowledge the broad sweep
of the President’s undertaking across the en-
tire range of U.S. international Interests.
Mr. Nixon has in fact gauged the directions
in which this country ought to be moving
and he has forged policies to fit those direc-
tions.

As we work for a more effective legislative-
executive partnership, I believe the Congress
must face up to the twin tasks of enhancing
its own role and of reinforcing the Presi-
dent's capacity to conduct a potent foreign
policy. Too often relations between the
branches are portrayed entirely as a matter
of relative power between the two. In truth,
the power and influence of Congress and the
Executive—and therefore of the country—
are both strengthened when our policy
abroad is based on full deliberation and rea-
soned agreement between the two branches.
Thus, it does not serve America’s interest if
the frictions of everyday politics cloud the
wide measure of legislative support for the
long-term thrust of our present policies. The
counterpart of a powerful congressional role
in foreign policy is a helghtened congres-
sional responsibility to make clear its en-
dorsement of sensible executive initiatives.

In short, we in the Congress must be
jealous of our prerogatives—and I defer to
no one in that regard—but not so jealous
that we frustrate the goal of common action
for the common good. As the distinguished
chairman of the Senate Foreign Relations
Committee has remarked, our purpose should
be “reconciliation”, not confrontation be-
tween Congress and the Executive. We seek
to rejuventate congressional participation in
forelgn policy not simply for reasons of the
institutional balance of power, but because
of our determination to Improve the per-
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formance of the United States in world af-
falrs. And that larger purpose requires that
both President and Congress proceed with
a constant appreciation of the necessity to
harmonize their actions on foreign policy.

The highwater mark of modern American
diplomacy came a generation ago, when the
two political parties—in a spirit of biparti-
san devotion to the mnational interest—
achieved a cooperative foreign policy which
won broad support I believe the nineteen-
seventies can be another great era in our
diplomatic history—but this will require a
rebirth of mutual respect and intelligent col-
laboration in our political system. The crux
of the problem, in my opinion, is to revive a
healthy relationship between the executive
and legislative branches.

I offer these remarks as a preface to a sim-
ple conclusion: President Nixon's remark=-
able record in foreign policy deserves a
greater degree of confidence than it has yet
received. It is understandable that after
many years of growing cleavage and declin-
ing confidence between the President and
the Congress the Legislature tenders its ap-
proval warily. I doubt that any member of
the Congress will again be willing to grant
the kind of carte blanche in international
relations which previous Presldents have so
readily obtained. I certainly will not. But I
do believe that a detailed and fairminded
appralisal of the course the President is pur-
suing ought to win the enthusiastic approval
of the Congress and the country. I stand
here today to volce my personal confidence
in the program which the President has un-
dertaken to protect the peace, security and
well being of the United States.

In doing so I want to comment specifically
on two endeavors which I consider the Pres-
ident’s most vital and enlightened under-
takings, his China policy and his attempts
to establish arms control arrangements.

I well recall my first conversation with Mr.
Nixon concerning the grave problems of our
policy toward China. It occurred during the
opening swing of the 1968 presidential cam-
paign. Frankly, I was pleasantly surprised
and greatly encouraged to discover his strong
personal commitment to a fresh approach to
China policy. I was, of course, pleased to learn
that we shared this issue as a central con-
cern and that there was a large area of agree-
ment between us on its general aspects. But
far more important, I was deeply Impressed
by Mr. Nixon’s conviction that America’s in-
terest and the stability of world order de-
manded an intensive effort to bring the Peo-
ple’s Republic of China out of its long-stand-
ing isolation. In my mind, Richard Nixon
clearly had his priorities straight.

His steady and constructive guidance of
efforts to re-establish contact with Peking
confirms that he Is prepared to break the
mold of outworn poliey and reach out for a
healthier and more productive relationship.
Few issues are so complicated, so loaded
with emotional and political risks, and the
President’s performance has been nothing
less than splendid. Obviously, the outcome
is uncertain and no one should anticipate
instant success, but the President has re-
moved all doubt of his dedication to a just
restoration of relations between America and
China.

If one issue surpasses China in its long-
range importance to peace and security, it is
the question of how to introduce greater
reason and restraint in controlling the deadly
weapons with which technology has afflicted
mankind. Seldom has so much been done and
8o little appreciated. In simple truth, Mr.
Nixon has done more than any President In
history to advance the cause of effective
arms control.

He has carried the Non-proliferation Treaty
through to ratification.

He has proposed enlightened new treaty
provisions to prohibit the emplacement of
nuclear weapons on the ocean floor.
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He has renounced the use of biological
weapons and submitted for ratification the
Geneva Protocol on chemical and biological
warfare—an agreement proposed by the
United States almost half a century ago but,
astonishingly and sadly, not yet ratified by
it.

He has ordered a phase-out of such con-
troversial chemieals as herbicides in South-
east Asla,

And, most significantly, he has taken steps
toward a fundamental revision in the stra-
tegic relationship between the United States
and the Soviet Union.

The nation has not yet fully comprehended
the President’s landmark decision to modify
the strategic doctrine on which the United
States has planned its forces for a gquarter
century. It was Richard Nixon who, after
long being a leading advocate of strategic
superiority, came to see that the massive
growth of Soviet strategic capabilities made
such a policy both futile and dangerous.
The President’s reformulation of American
strategy to emphasize the goal of nuclear
“sufficlency"—rather than quantitative su-
periority—has opened the door toward a
major breakthrough in stabilizing the stra-
tegic balance, curbing the arms race, and
undergirding a lasting peace.

When weighed against the continuing
buildup of Soviet arms, the President's stra-
teglc decislons have shown commendable
restraint and a profound commitment to
successful negotiations. They contrast mark-
edly with what now appears to have been a
drastic over-reaction on our part as we
bullt up vast strategic forces In the early
and mid-nineteen sixties. Many informed
experts now believe that buildup delayed the
possibility of serlous arms limitation for a
decade. Strateglic parity has proved to be the
prerequisite to progress in arms control.
Recognizing the opportunity to promote
through diplomacy the security we have been
losing through the arms race, President
Nixon has acted prudently and skillifully to
make SALT a success.

This is not to say he has done everything
meany of us would have liked. I certainly
wish it had been possible to obtain a general
freeze on offensive and defensive deploy-
ments during the course of the early SALT
talks. I believe there should have been a con-
certed effort to obtain a mutual suspension
of the testing and deployment of multiple
warhead missiles, My anxiety and disappoint-
ment on these issues will fade only if,
through SALT or otherwise, effective re-
straints are established over the potentially
destabilizing technologies now coming into
existence.

Nevertheless, the President has sought to
reduce these hazards. He has terminated
U.8. work on & so-called “hard target MIRV"
capability, making clear that any U.S. de-
ployment must be compatible with the
strictly deterrent and retaliatory mission of
American strategic forces. He has offered to
negotiate a mutual ban on MIRV systems.
At the same time, the President was wise
enough to reorient the ABM program away
from a possibly provocative area defense of
the entire country and toward a relatively
stabilizing deployment designed to protect
our land-based retaliatory forces. He has ac-
cepted the Senate’s decision not to author-
ize a thin area defense and has slowed even
the authorized deployment around the
silos.

I remain convinced that the mutual de-
terrence on which American and Soviet se-
curity depends can best be preserved by
avoiding a major deployment of antl-ballistic
missiles by either country. In my judgment,
mutual security would best be reinforced
by a “zero level” limit on the two countries’
ABM deployments, coupled with decided re-
straint in offensive weapons, especially MIRV
systems. The vital goal, however, is to move
from the competitive, strategic relationship
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in which we and the Soviet Union have been
trapped in a more cooperative strategic en-
vironment, in which the two superpowers
recognize their overriding eommon interest
in preventing war. That transformation, it
seems to me, is the fundamental objective
and msagnificent promise of the Strateglo
Arms Limitation Talks.

I want to reiterate that I personally would
prefer a mutual decision to deploy no ABM
systems and to dismantle the limited sys-
tems both countries have begun. I do not
belleve the United States should deploy a
defense around Washington, even if a SALT
agreement were to provide that option. If
any ABM deployment i8 to proceed, I believe
it should emphasize the strictly loecal, hard-
point defense of our missile silos which is
now being developed in the Hardsite pro-
gram, rather than the Safeguard system
elements which are of limited value in de-
fending Minuteman. As such knowledgeable
crities of Safeguard as Hans Bethe and Wolf-
gang Panofsky have stressed, a properly de-
signed hardpoint defense of our land-based
misslles i{s feasible and could add & helpful
measure of stability if the threat against
our deterrent should continue to grow.

For this reason I have urged that the
Senate authorize the use of Bafeguard funds
to accelerate work on Hardsite technology,
for use in the unhappy event that further
deployment proves necessary, If SALT is not
successful in limiting the threat, a Hardsite
deployment could well win the support of
both opponents and proponents of the Safe-
guard system.

All of these considerations, and especially
the fact that we are on the verge of learn-
ing what kind of mutual strategic arms
limitation may be possible through SALT,
persuade me that the Senate should give the
President as much support as possible at this
crucial juncture. While I certainly reserve
my right to oppose any major expansion of
ABM deployment, I am confident that no
such 1issue 1s presented by this year's
authorization.

To meet the President's objectives, the
Senate Armed Services Committee has recom=-
mended a constructive and responsible pro-
gram, which provides for a limited ABM
deployment to defend our Minuteman. The
Committee has authorized continued de-
ployment at the two sites approved in 1068
and continued preparation for possible de-
ployment at the two sites authorized last
year. This retains the focus on the exclusive
mission of protecting our retaliatory forces
and maintains the extremely gradual pace
of the program. Indeed, the Committee has
adopted a compromise nearly identical to the
bipartisan proposal which Senator McIntyre
joined me in offering in 1970.

Particularly in view of the delicate diplo-
macy now underwsay, I do not believe it would
be helpful for the Senate to resurrect last
year's controversy over the sites which have
been funded or to engage in a dispropor-
tionate dispute over preliminary work on the
third and fourth possible sites. Accordingly,
I will not support or participate In extended
debate on the ABM this year.

We have now reached the stage where
limitations on offensive and defensive weap-
ons can best be settled on a mutual basis
in the Strategic Arms Limitation Talks. The
prognosis for SALT is more hopeful than for
any strategic arms control talks we and the
Soviets have ever conducted. The joint com-
munique of May 20th, in which both Moscow
and Washington declared their purpose to be
an agreement In the Immediate future,
heralds decisive discussions in the next five
months. For these few months I will observe
& personal moratorium on the ABM issue.

Reviewing this promising record, I have
every confidence that the President is pur-
sulng a sensible and mutually beneficial ar-
rangement to preclude the necessity for fur-
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ther increases in offensive and defensive
weaponry. If one looks beyond the rhetoric
and confusions of politics, the President has
demonstrated his good faith and competence
in opening an era of negotiations. In his
quest for a generation of peace, President
Nixon's forelgn policy entitles him to the
thrust and support of every American. He
has mine.

GEORGE BALL SUBMITS STATE-
MENT TO THE JOINT ECONOMIC
COMMITTEE

Mr. PROXMIRE. Mr. President, the
Joint Economic Committee is holding
hearings on the President's new eco-
nomic policies. One person we had in-
vited to testify was the Honorable
George Ball who served with such dis-
tinction as Under Secretary of State,
1961 to 1966, and who played such an im-
portant role in the major trade negotia-
tions which took place during that pe-
riod. Unfortunately, Mr. Ball was not
able to appear in person before the com-
mittee due to other obligations which re-
quired him to be out of the country for
an extended period of time. However,
Mr. Ball has submitted a written state-
ment to the committee. This statement
contains so many important insights
with respect to the international aspects
of the President’s new policies that I feel
it should receive widespread attention.
I ask unanimous consent that Mr. Ball's
statement to the Joint Economic Com-
mittee be printed in the Recorp at the
conclusion of my remarks.

The central point Mr. Ball makes in
his statement is that the longer the tem-
porary protectionist elements of the
President’s new international economic
program remain in effect—the 10-per-
cent import surcharge and the applica-
tion of the investment tax credit exclu-
sively to U.S. produced capital goods—
the more difficulty we will have in re-
solving mutual economic problems with
our industrial trading partners, and the
greater will be the likelihood that the
President’s program will fail to achieve
its objectives. If these protectionist fea-
tures become permanent, Mr. Ball as-
serts, the international segment of the
President’s program will have failed. The
economic health of both the United
States and all of our trading partners
will have been impaired. Therefore, Mr.
Ball emphasizes, we should not confuse
the announcement of the program with
actual achievement of its objectives.
These objectives are far from secure.

The United States should not approach
the forthcoming negotiations to resolve
the international economic crisis with
an attitude of innocent blamelessness,
Ball asserts. The EEC estimates that
after the Kennedy round, the average
tariff level in the United States will be
approximately 13 percent as contrasted
with 7 percent for the Common Market.
Similar data compiled by our Govern-
ment indicate that the two average tariff
levels will be virtually identical at
slightly over 8 percent. The United States
maintains import quotas on approxi-
mately 67 product categories accounting
for almost 17 percent of our total indus-
trial imports. The Europeans impose
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quotas on 65 similar items, but which in-

clude only 4 percent of their external

industrial purchases.

Ball attacks four illusions that the
United States should eschew if we are to
successfully achieve our desired goals
in the current negotiations. We should
not expect that the determination of
new exchange rate parities can either,
one, be left to market forces alone or, two,
be made the exclusive responsibility of
other industrial countries. Monetary au-
thorities have no stomach for a perma-
nent float, and the United States, aside
from defending our own interests, is the
only nation that can exert decisive
leadership in establishing a sound inter-
national monetary system.

Third, Ball argues that time is not on
our side, but instead we must seek to
bring about a mutually acceptable set of
exchange rate adjustments within a
month or 6 weeks. The surcharge sub-
stitutes for exchange rate changes that
are necessary to stimulate U.S. merchan-
dise exports, to achieve an improved
balance in purchases and sales of serv-
ices, and to regulate flows of long-term
capital. The longer the surcharge stays
in effect, the more U.S. industries will be-
come dependent upon it, and the stronger
the lobby for its retention will grow.

Fourth, Ball maintains it is an illusion
to think the United States can gain an
entire shopping list of concessions from
foreigners in return for the elimination
of the surcharge. By requesting too muech,
we may obtain nothing. Rather the
"United States chould focus upon the
achievement of the exchange rate
changes that are the primary goal of the
surcharge.

In attempting to achieve a happy
mutual resolution to the international
economic problems the United States
still faces, Ball suggests, we should not
bargain bilaterally with Japan, but in-
clude the European nations in a multi-
lateral accommodation to Japan’s grow-
ing economic strength. Moreover, the
United States should weigh the conces-
sions it can make to help achieve a solu-
tion, since our intermational economic
difficulties are substantially the result of
our own inflationary excesses.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF THE HONORABLE GEORGE W.
BALL, SENIOR MANAGING DIRECTOR, LEHMAN
BROTHERS, INCORPORATED, SUBMITTED TO THE
JoinT EconoMic CoMMITTEE, U.S. CONGRESS,
WasHINGTON, D.C., SEPT. 9, 1971
I regret that, due to professional obliga-

tions overseas, I have been unable to accept
the Committee's invitation to appear before
it in connection with the international as-
pects of the President’s new economic meas-
ures. I thank the Committee for its invita-
tion.

The comments offered in this statement are
based on my experience as Under Secretary
of State and as a member of the Cabinet
Committee on the Balance of Payments for
almost six years, from 1961 to 1968. They are
addressed to the only aspect of the Presi-
dent’s new economic program on which I feel
competent to offer advice—our forthcoming
negotiations with the other members of the
international trading and financial com-
munity.
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The principal measures that will play a role
in those negotiations are three:

First, the decision to “shut the gold win-
dow,” or, in other words, our refusal any
longer to sell gold from our reserves at $35
an ounce;

Second, the impositlon of a ten percent
import surcharge; and Third, the proposal
to enact an investment tax credit limited to
investments in American-made equipment.

Since the latter two measures are protec-
tionist devices that violate the spirit, if not
the letter, of the General Agreement on
Tariffs and Trade which we have long sup-
ported, they cannot be justified as permanent
features of American pollcy but only as tac-
tical instruments designed to improve our
bargaining leverage in seeking to achieve a
realignment of the parities of major cur-
rencies sufficlently far-reaching to restore
our balance of payments to equilibrium.
They will prove useful, in other words, only
if they can be traded away for a substantial
guid pro guo. If this should not prove feasible
and they should become permanent—or even
if it proves necessary to maintain them for
a protracted perlod—the international seg-
ment of the President’s program will have
failed. In that event, not only the economic
health of the United States but the environ-
ment for healthy world trade will be in
worse condition than before.

IT

I underline this point because, in the
transient euphoria that has followed the
President’s announcement, there has been
an understandable tendency to confuse the
announcement of the program with the at-
talnment of its objectives—as though the
President's actions by themselves had
brought & solution to our international com-
mercial and monetary difficulties, rather than
merely providing the occasion and the tac-
tical instruments for the development of a
solution. Such euphoria is to be deplored,
since it could lead to ill-concelved action—
or inaction—particularly If we approach the
problem of sorting out the parities of major
world currencies in a mood of outraged in-
nocence. For it seems fashionable in some
guarters to espouse the self-pitylng thesis
that, because of the ineptitude and flatulence
of our negotiators, we have been consistently
taken advantage of by other less generous
and idealistic governments; thus we now
have every right to insist that our trading
partners solve our problems for us.

Not only is this a foolishly wrong-headed
attitude, but if we should let it guide our
actions during the forthcoming negotiations,
we could do enormous harm to the whole
mechanism of international cooperation,
while failing to achleve our objectives.

m

By and large, in our trade negotiations
with our major European trading partners,
what has emerged from the Kennedy Round
and other negotiations has represented a
fair give and take. I think it significant, for
example, that, though many American busi-
nessmen complain bitterly that the Euro-
peans got far the better of the bargain, I
have heard fully as many complaints from
European businessmen that Europe gave more
that it got In return. A recent study by the
staff of the Commission of the European
Economic Community asserts, for example,
that after the Eennedy Round the average
import duty in the United States was 12.8
percent as against 7 percent for the Com-
mon Market; while our own Government
statistics show that with the completion of
the EKennedy Round our average tariff on
industrial products will be 8.3 percent against
8.4 percent for the Common Market. Such
reciprocal discontent is, I would suggest, a
good test of a fair negotiation.
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That we still have some matters to com=-
plain about concerning our European part-
ners is, of course, true—particularly the
protectionist aspects of the EEC's Common
Agricultural Policy, the Common Market's
assoclation arrangements with certain na-
tlons in Africa and on the Mediterranean
littoral, and the border taxes associated
with the fiscal system of valued-added taxes.

But the United States 1s far from innocent.
While we have more low tariffs than the
Common Market, we also have more high
tarifis. Though we impose import quotas on
something like 67 industrial product cate-
gories, including such major items as steel
and oil, while the Europeans maintain quotas
on 65 such items, our quotas cover almost
17 percent of our total industrial imports,
as against only 4 percent for the Common
Market.

Statisties such as these are, of course,
subject to almost infinite interpretation and
manlipulation, and I am certainly not sug-
gesting that our record for liberallsm is worse
than that of our European trading partners,
merely that it is not so consplcuously bet-
ter that we can afford the luxury of self-
righteousness. Let us not forget that we still
maintain the so-called American Selling
Price in computing the tariffis on certain
important chemicals, even though that rep-
resents protectionism in its most extreme
form. Nor should we fail to note that the
surplus in our merchandise balance with
the Eurcopean Economic Community in-
creased last year—which suggests that we
are far from being shut out of European
markets. In fact, the deterioration of our
world-wide balance of trade, both visible
and invisible, is due almost entirely to the
adverse developments in our bilateral trad-
ing accounts with Japan and Canada, both of
which deserve special attention.

w

What should be clear beyond doubt is that
we are entrapped in our present unhappy
predicament not half so much because of the
trading and financial policies of other na-
tions, but because, for a number of years,
we have falled to check powerful inflationary
forces intensified by—but by no means alto-
gether caused by—an overseas war. The re-
sult of this inflation has been to over-price
many of our goods thus making them non-
competitive in world markets. Thus our pres-
ent predicament—and let us be quite honest
with ourselves—is nobody’s fault but our
own and the world knows it.

What is clearly indispensable, if we are to
regain a healthy economic posture, is that,
after the present temporary freeze, we adopt
and enforce measures that will effectively
stop the inflation; otherwise, the President’s
program will have been an exercise in fu-
tility. In fact, it will have done more harm
than good, since it will have disrupted world
trade and finance without compensating
benefits.

v »

But let us assume that we do find a long-
run solution to the excessive inflation of the
past few years. How shall we go about achiev-
ing the correction of those imbalances that
now mark our present unhappy position in
the world economy?

The first priority, it seems to me, 1s for us
to get rid of some of the illusions that have
clouded the public discussion of the problem
during these past few yeasty days.

The first 1llusion is that the determination
of new parities can be left to market forces.
There 1s no evidence whatever to suggest
that any of the major nations whose cur-
rencles are out of line with real values have
the slightest intention of letting those cur-
rencies float freely. Not only is it againat the
religion of a central banker to refrain from
intervention when he sees his national cur-
rency moving in a direction of substantial
disadvantage but the operation of the import
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surcharge and the vast supply of available
short-term money give present market forces
an inevitable blas. If, then, we adopt a pas-
sive posture while waiting for the market to
define what adjustments are needed, we will
cruelly deceive ourselves.

A second illusion, equally dangerous, is
that, once having stopped the engine of the
Bretton Woods system by halting gold con-
vertibility and seriously undercutting the
GATT by unilaterally blocking access to the
United States market, we can expect the
other major trading nations on their own to
develop new solutions. For a long while we
have been preaching the doctrine that one
nation’s surplus is another nation's deficit
and that surplus countries have as much of
& responsibility as deficit countries for main-
taining equilibrium within reasonable limits,
Now we seem to be saylng that, so far as
the United States’ deficit is concerned, we
are passing the whole burden to the surplus
countries to devise a solution through an
upward valuation of their currencies, regard-
less of the deflationary consequences for their
own domestic economies.

Such a position, it seems to me, lgnores
all the lessons of past experience. During the
entire post-war period the United States has
led in every constructive monetary and trade
move (other than regional initiatives) that
were directed at the improvement of the
world’s financial and trading systems. We
have done so not merely out of the goodness
of our heart—although our record, on the
whole, is highly creditable—but because we
commanded economic power equivalent to
the combined power of four or five smaller
nations—and, as a single nation, we were
capable of incisive action.

In this regard our country is unique—
and we dare not forget it. Though within
the past few years Europe has made grati-
fying progress toward economic integration,
the nations of the European Community are
still far from having achieved anything re-
sembling unity of decision and action, Thus,
even now we are once more witnessing tne
familiar spectacle of the Community in-
ternally divided because of French Inslstence
on its own doctrinal prejudices.

Under these circumstances there is clear-
1y no single entity other than the United
States that cen command the authority to
design and successfully promote a construc-
tive initiative to realign currency parities.
Yet, unhapplly, that does not rule out the
possibllity that, if we fail to pursue an ac-
tive diplomacy but permit the present stale-
mate to continue for a matter of months,
one or more nations may be tempted to set
in train a chain reactilon of competitive
protectionism, not necessarily as explicit re-
talilation for our actions but still using the
American import surcharge as an excuse.

Not only does the situation require active
American diplomacy, but that diplomacy
must be directed with a sense of urgency.
What we must seek to bring about Is an ade-
quate program of currency readjustments
within not more than a month or six weeks
from now., For the third {llusion that we
must rigorously put aside is the assumption
that time 1s somehow on our side and that
if we only maintain our protectionist meas-
ures and wait long enough, our bargaining
leverage will be enhanced.

Nothing is further from the truth. Rather
than increasing in potency, our protection-
ist measures are a wasting asset, Already
there are reports that Japanese Industry—
cooperating, as it invariably does, with the
government—Is making plans to adjust its
operations to the ten percent surcharge.
That surcharge, it is argued, may not, after
all, prove a bad thing. It may provide the
necessary impetus to long overdue rational-
ization. It could well lead to the concentra-
tion of investment in higher technology sec-
tors, leaving labor-intensive production to
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lower-cost Asian countries. Meanwhile, the
government is reported to be planning mas-
sive public works investment in a much
needed improvement in the infrastructure
while, at the same time, maintaining the
momentum of industrial activity.

Once these internal adjustments are
achieved, Japanese industry 1s likely to
emerge more competitive than ever. To be
sure, Japanese protectionist elements will
almost certainly use the American surcharge
to justify further delay in liberalizing trade
and investment, while American companies
trying to do business in Japan may well
encounter even more formidable obstacles.
But, as a bargaining counter, the surcharge
will have lost much of its potency.

Nor is that all, for the longer the sur-
charge and the “buy American” features of
the investment tax credit remain in effect,
the more American industry will come to de-
pend on them. Thus, vested interests will be
built up in the maintenance of these two
protectionist devices, a healthy process of
rationalization will be slowed down, and
increased productivity will become less es-
sential for meeting competition. The re-
sult; new distortions and new rigidities on
both sides.

Vi

Before we commit ourselves to any line
of strategy, it is essential that we carefully
appraise the strength of the weapons in our
hands. Here again, the euphoria of the past
few days, we have shown a dangerous tend-
ency to exaggerate the bargaining value of
the import surcharge.

Though our ten percent import surcharge
will adversely affect certain sectors of Japa-
nese trade (roughly thirty percent of Ja-
pan's total merchandise exports), the result-
ant disadvantage would still be far less than
a ten percent revaluation of the yen, since
the surcharge would affect only visible trade
with the United States, while an upward
revision of the yen's parity would make
both Japanese goods and services less com-
petitive in every market of the world.

Yet what we are seeking is not a ten
percent revaluation but something substan-
tially more than that. Most recent specula-
tion has ranged around fifteen percent, and
I do not think that an impossible objective,
provided we pursue a skilliful diplomacy, as
I shall suggest in a moment. But there has
also been a good deal of loose talk about
demanding trade concesslons at the same
time, not only from Japan but from other
countries.

The same considerations apply to West
Germany, where our surch affects only
nine percent of the Federal Republic’s ex-
ports; yet what we are apparently seeking is
something approaching a fourteen percent
revaluation of the Deutsch Mark that would
affect all West German trade throughout the
non-Communist world.

vII

This brings me to the fourth and final
illusion which we should quickly discard—
the illusion that we can successfully employ
our protectionist bargaining counters to buy
a whole ehopping list of concessions from our
trading partners not only in the form of
currency readjustments but also in the area
of commercial policy and even defense. Such
an illusion is dangerous because it can lead
to over-trading, bogging down negotiations
in an endless and angry wrangle and ulti-
mately causing irreparable damage to the
whole system of international cooperation
which we have so painfully built up since
the war.

For not only is the import surcharge a
limited instrument; it is a blunt instrument.
Though we must necessarily regard the prin-
cipal target in the forthcoming negotiations
as Japan and its undervalued currency, the
surcharge actually affects a far larger per-
centage of the total foreign trade of such
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innocent third nations as Mexico or Korea—
whose currencies are not undervalued—than
it does of Japan.

Since we dare not make exceptions to the
general application of the surcharge without
doing violence to the fundamental principle
of non-discrimination that underpins our
whole system of commercial policy, we must
recognize the inadvertent damage we will
cause if we leave the surcharge in effect too
long in an effort to extract trade concessions
from a mere handful of countries we regard
as pursuing unfair trade practices.

Nor, because it is unfocused, is the sur-
charge likely to be effective outside the
narrow area of currency readjustments. To
be sure, we have a continuing argument with
the Federal Republic of Germany as to the
balance of payments effects (probably about
$900 million net of the cost of maintaining
our troops in Europe). But it would be wholly
impracticable to try to malntain a surcharge
against the whole world's commerce simply
to bludgeon the Germans Into more favorable
offset arrangements,

I strongly feel, therefore, that any attempt
to settle too many loose ends and to bargain
for concessions outslde the area of parity
realignments is likely to lead to total frustra-
tion. Though we should use every means at
our command to correct the present pay-
ments imbalances, it would be the height of
folly to try to achieve too much within the
four walls of the present negotiation.

VI

We will do well if we obtain a significant
revaluation of the yen and some lesser re-
adjustments of other major currencies. But
to deal effectively with the Japanese will re-
quire a drastic revision of the tactics we
have so far been pursuing.

In my judgment, the major mistake we
have so far made in dealing with the Jap-
anese Government is to try to resolve our
problems in a bilateral setting. Among all
the nations in the international trading com-
munity Japan is suf generis. It has been
only a hundred years since it experienced the
Meijl Restoration, which released it from the
inward-looking feudalism that had insulated
the Japanese people for three hundred years.
To regard Japan today as simply another
capitalistic country roughly in our own pat-
tern is to misconcelve the structure and
history of the country. Not only the Japanese
people, but the great Japanese corporate en-
terprises regard themselves as instruments
dedicated to a common national purpose; in
fact, many of the decisions of Japanese in-
dustry in approaching foreign markets are
made not so much from the point of view of
the corporate profit and loss statement as
from the relevance of that market to the
national objectives of Japan.

But if Japan differs in structure and out-
look from the United States, it differs equally
from the other major trading nations of the
West. To bring Japan, with its special insti-
tutlons, its unique structure of state-industry
relations, and its distinct habits of thought,
into a world financial and trading system
designed largely in response to the institu-
tions, structure and attitudes of the West
is a task requiring both firmness and sensi-
tivity. Clearly, it is not a task that the United
BStates should tackle by itself. If we continue
trying to achieve it by our own efforts—
through the use of instruments of coercion
such as those now included in the President's
Program—we will suffer the full onus of
abrasive relations with Japan, while at the
same time angering and alienating our West-
ern trading partners by deflecting Japanese
exports from our market to theirs.

What we should instead seek to do is
E;uickly to bring our Western allies to under-
stand that they have a common interest with
us in resolving the special Japanese prob-
lem. That point is reasonably well understood
in industrial circles in Britain, but, unhap-
pily, I find very little understanding of it on
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the Continent, and it will take intensive
education on the part of our Government, as
well as American industry to persuade the
Europeans that this is an urgent task requir-
ing the closest transatlantic cooperation.

IX

Finally, what is urgently needed is to re-
inject into present negotiation that spirit of
mutual give and take that has, In the past,
marked all successful efforts to solve our
trade and monetary problems. This will re-
quire intense activity and quiet leadership
on our side and serious concentration on cor-
recting the impression that America plans to
employ no instrument of persuasion more
subtle than a baseball bat. It will mean assid-
uously developing with the Group of Ten
those common positions that can be trans-
lated into effective pressure on those mem-
ber nations whose currencies are furthest out
of line. Quite likely it would be useful to
encourage the staff of the IMF, and particu-
larly its very able director, M. Pierre-Paul
Schweitzer, to put forward concrete proposals
for revised parities. After all, the IMF is the
only impartial agency that commands the
respect of all the members, and, at the mo-
ment, its life and usefulness are in serious
jeopardy.

Nor would I rule out the need—at an ap-
propriate point and in a spirit of mutual
concesslon—for the United States to offer to
take some action having the equivalent effect
of a modest increase in the gold price, al-
though I would personally like to assure the
demonetization of gold. At best, I would see
gold only as a numeraire. We should not think
of restoring gold convertibility. But, although
I have no competence at all as a techniclan, I
would think it possible to advance some
American contribution to the achievement of
new currency relationships by restating the
value of the Special Drawing Rights in re-
lation to the dollar.

Yet, if we are ever to return to a system
of fixed parities (hopefully with some widen-
ing of the bands to provide increased flexi-
bility), we must hurry, since I think it likely
that if matters remain unresolved over many
weeks, nations may discover that controlled
floating is not all that painful. I recognize
that some experts would regard such a state
of affairs as attractive, but I can see many
reasons why it would be hazardous to experi-
ment with floating rates in the present wide-
spread manner, and I hope we will not let
things come to that result by default.

XEROX CORP., CONTRIBUTIONS TO
SOCIAL WELFARE PROJECTS

Mr. WEICKER. Mr. President, one of
my corporate constituents, Xerox Corp.,
of Stamford, Conn., announced late last
week a new and exeiting program where-
by employees will be given time off to in-
dividually contribute to social welfare
projects.

I think that Members of Congress
should be aware of this unique program
in which Xerox will grant company em-
ployees in the United States up to a year’s
leave at full pay to pursue self-selected
projects that may “put something back
into society.”

Mr. C. Peter McColough, Xerox presi-
dent and a resident of Greenwich, points
out that—

Xerox has always felt a deep responsibility
to help solve significant soclal problems and
has supported a wide range of sctivities
dealing with those problems and will keep
at it.

However, he said that while financial
support will help, often the critical lack
is people of talent, dedication, imagina-
tion and competence. Mr. McColough
also said:
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People like that are a treasured resource;
they are invaluable to Xerox for the same
reasons they are so urgently needed in areas
of social concern. In an effort to put some-
thing back into society, we are giving the
most important asset we have—the time of
our people.

He highlighted the program thus:

Employees whose projects are chosen
will be guaranteed the same or equal jobs
with the same pay, responsibility, status
and opportunity for advancement upon
return to Xerox.

Applicants may be hourly production-
line workers, salesmen, engineers, execu-
tives or anyone who has worked for
Xerox for at least 3 years.

An applicant may propose almost any
kind of social service in almost any loca-
tion sponsored by a public or private,
nonprofit, legitimate, existing organiza-
tion which will accept the offered par-
ticipation. It need have no connection
with his job or the skills he uses at Xerox.

The length of social service leaves may
vary, but a total of 240 man-months a
year are provided for in the program
scheduled to begin next January. If each
of those selected were granted a year's
leave, 20 people could participate. If each
required only 6 months off, 40 could be
chosen.

A seven-member employee evaluation
committee—a representative cross-sec-
tion of Xerox people—will select those
to be granted leaves.

In broad brush, that is the Xerox
“Social Service Leave Program.” I hope
that many, many Members of Congress
will suggest that their corporate con-
stituents “copy Xerox.”

Mr. President, I ask unanimous con-
sent that some observations of Mr. Me-
Colough, written in a pamphlet called
“Make it Better,” which was distributed
to Xerox employees, be printed in the
RECORD.

There being no objection, the observa-
tions were ordered to be printed in the
ReEecorp, as follows:

OBSERVATIONS
COMMITMENTS

Xerox has always had a basic philosophy
that we should be involved as & corporation
in the problems of our soclety. We've en-
couraged our people to be involved. Social
Service Leave is a logical extension of our
commitment, We are determined to put some-
thing back into soclety.

Many of our pecple share our commitment.
But on a part-time basls, there iz only so
much they can do. A lot of them would
like to really sink their teeth into a prob-
lem full-time. We'll give them a chance to do
this during the pere of their worklng ca-
reers, when they're best able to do it. They
won't have to walt until 't.hay retire.

RECRUITING

Many of our best people would not be here
today if Xerox stood only for profits.

In the future, our conduct as corporate citi-
zens will be even more important—If that’s
possible—as we try to recruit the best young
people available. As a result of programs
like the Social Service Leave, we think that
the bright young people will be more apt to
join us than some other blg company.

RISKS

What happens if some of these people don’t
return to Xerox after their leaves? Won't
Xerox have given them a free ride?

That's one of the risks, We never like to lose
good people.

Another question that comes up frequently
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is why we're making this move at a time
when the economy isn’t In Its healthiest
state—this is not an opportune time.

Well, there is never an opportune time to
start something new. There are always risks
always problems. If you have to wait for
the opportune time, you'll never start any-
thing.

PROBLEMS

The biggest problem is whether we can
make good on our commitment that when
people return from & leave they receive their
same job or a job equivalent. If we don’t ac-
complish this, the program will fail because
people won't apply. And I wouldn’t blame
them. I intend to be personally involved In
this. I will make certain a persons's career
does not suffer because he has taken a leave.

The second problem we have is with the
person whose management says he is too
valuable to spare. I will be the final judge
and the burden of proof will be on the man-
ager. If a person should be turned down be-
cause of the critical nature of his job, he
will have priority the following year,

PEOPLE DEVELOPMENT

This program can make a significant con-
tribution in terms of the development of
people. Those chosen for leaves will obvious-
ly grow as a result of the new exprelence.

So will the members of the Evaluation
Committee. With only two exceptions, these
people are not in the top levels of manage-
ment. The Committee will have a great deal
of responsibility and many problems. I ex-
pect that its members will learn a great deal.

This committee is one of our first efforts—
and I hope there will be many more—to en-
able people at all levels to participate in
significant actions of the corporation.

M. JUSTIN HERMAN

Mr. TUNNEY. Mr. President, few
men, in these times of doubt and despair,
dream vastly. But M. Justin Herman did,
and he will be missed.

As director of redevelopment for San
Francisco, Mr. Herman helped rebuild
large portions of that city. He did so with
great imagination, enormous determina-
tion, and brilliant flair.

Of course, there was controversy, but,
if anything, it helped perfect his plans
and promoted broadest possible public
interest and participation.

This was particularly so in Hunters
Point, a dismal ghetto of public housing
barracks built in World War II. He ig-
nited hope in that blighted area, and
he involved the residents in the planning
for a renaissance of new homes, industry,
and schools.

In the 11 years he was director, he
converted a run-down and rat-infested
produce area into towering high rises of
apartments and businesses; he built a
Japanese Cultural Center, the first of its
kind outside the Orient; he replaced
slums with decent housing.

Above all, he kindled a civic self-con-
scioustess that cities, indeed, can mas-
ter their future, xnd muster their re-
sources to combat blight and improve the
quality of life.

He was a pioneer in renewal, and his
dynamic leadership was recognized na-
tionally.

And he was a fighter. He continually
battled the Federal bureaucracy and its
strangling redtape, because he was
forthright and indefatigable, he became
the spokesman for cities throughout the
United States in their tangles with the
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agencies and departments in the Nation’s
Capital.

Tenacious and hard-driving, he went
right to the top in his fight for redevelop-
ment, even suing the President, whom
he accused of withholding funds that
Congress had appropriated to rebuild
our ailing cities.

He worked enormously long days and
was thought to be tireless, and he was
until last week, when his energy sud-
denly failed him, and his heart failed.

As I said, he will be missed.

SEPTEMBER 16, 1971, 151ST ANNI-
VERSARY OF MEXICO'S INDE-
PENDENCE

Mr. CRANSTON. Mr. President, this
day is a very special one for the 3 million
Chicanos in California and the entire
Chicano community across the country.
It is the 16th of September, the 151st
anniversary of Mexico's declaration of
independence from Spain. The Mexican
people, like the Americans, declared their
independence in a spirit of sacrifice and
idealism and in the name of liberty and
justice for all.

On September 16, as on July 4, we
should reaffirm our commitment to the
goal of making liberty and justice a real-
ity for all Americans and to guarantee-
ing to all Americans, good health care,
a decent income, sufficient food, a good
education and, above all, an equal op-
portunity to gain them.

DEATH OF CLARENCE F. PAUTZKE

Mr. JACKSON. Mr. President, a per-
sonal friend and extraordinary public
servant is gone., When Clarence F.
Pautzke, former Assistant Secretary of
the Interior, died on August 14, 1971, the
country lost one of its most able public
servants. His administrative ability, his
understanding of wildlife values, and his
scientific mind, coupled with a dynamic
personality and a great sense of humor,
were a rare combination. A versatile of-
ficial, he served his country and his fel-
low men well. His works will live after
him. He will not soon be forgotten.

During my years of association with
Mr. Pautzke, I developed great admira-
tion for his sound philosophy of wildlife
management, his administrative exper-
tise, and his almost unlimited knowledge
of America's splendid fisheries resource.
I marveled at his ability to relate to peo-
ple—all kinds of people. He could break
down communications barriers by the
strength of his personality, then move in
with his sound thinking based on scien-
tific fact. His sense of humor and his
“plithe spirit” opened doors everywhere
that would have remained closed to a
less exuberant official.

On many occasions, I sought Mr,
Pautzke's counsel on fisheries matters,
not only because of his official position
in the Federal Government—but as a
fisheries expert and friend. He had a
comprehensive grasp of all aspects of
fisheries. He appreciated the value of the
resource, and throughout his career de-
veloped imaginative programs to pro-
tect it. In his dynamic way, he was able
to get others to spread his conservation
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philosophy at home and abroad, all to
the benefit of resource preservation. Mr.
Pautzke was a consistently accurate
sounding board for me, reflecting the
hopes, problems, satisfactions, and dis-
satisfactions of all fishermen—commer-
cial and sportsmen alike. Both groups ac-
cepted him as a friend, a person on whom
to depend when seeking solutions to
problems.

He was interested in fisheries research
development. He could also translate
knowledge derived from research into
legal terms for purposes of fisheries leg-
islation. This was of assistance, not only
to me, but to many other Members of
Congress. He had ability to assess the
problem, provide facts, and assist in de-
termining measures to meet the need.

Rated as one of the top fisheries biolo-
gists in the United States, Mr. Pautzke
was the outstanding west coast fisheries
management authority. His knowledge
had been accumulated by 40 years of
field experience both at Federal and State
levels.

A native Washingtonian, he grew up on
a farm near Seattle. Here he first learned
to enjoy the out of doors and the wild
living things of nature. He came to the
University of Washington where he made
a name as a great athlete. But more than
that, he found his profession—fisheries
management,

His first professional position after
graduation was with the Washington
State Department of Game. When he left
that department years later, he was its
assistant director. With his enthusiastic
assistance, the department had become
widely known for its outstanding fish-
eries and lake management programs, He
will be forever remembered in his home
State as “Mr. Steelhead" for his effort in
developing steelhead game fishing in
Washington rivers and streams.

He went from the game department
to the State department of fisheries.
In 1959, he moved to Alaska as assist-
ant commissioner of the department of
fish and game. In that new State, he
helped, with his wealth of experience, to
develop the conservation policies for fish
and wildlife management which Alaska
now employs. At the time he left Alaska
in 1961 to accept President Kennedy’s ap-
pointment as Commissioner of the U.S.
Fish and Wildlife Service, the Alaska
Legislature honored him by proclaiming
a “Clarence Pautzke Day."”

In Washington, D.C., Mr. Pautzke’s
leadership spread throughout the United
States and the world. No one was sur-
prised when he was named Deputy As-
sistant Secretary of the Interior. When
President Johnson appointed him As-
sistant Secretary of Interior for Fish,
Wildlife, Parks, and Marine Resources,
he accorded him the highest professional
honor anyone can achieve in fisheries
and wildlife management.

He resigned in 1969 and retired to his
home State of Washington. Actually, he
did not retire. At the time of his death,
he was still serving his country as fish-
eries consultant to Representative Jouria
BuTLEr HANSEN.

Mr, Pautzke gained international re-
nown through his work as Commissioner
of the International North Pacific Fish-
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eries Commission and as chairman of its
U.S. section. He was also a member of
the International Pacific Salmon Fish-
eries Commission. As far back as 1947
he had been involved internationally as
one of the fisheries experts who studied
the effects 1 year after the blast of the
atomic test at Bikini Atoll.

Mr. Pautzke will be missed not only
here in the United States, but by thou-
sands throughout the world who at one
time or another had the benefit of his
counsel on wildlife values and their
conservation.

I count it a privilege to have known
and counted among my personal friends
this dedicated man who did so much for
his country.

Two sportswriters, Georg N. Meyers, of
the Seattle Times, and Frank P. Briggs,
of the Macon, Mo., Chronicle-Herald,
were both old friends of Clarence
Pautzke. They remembered and reflected
on this fine man in their columns. I ask
unanimous consent that the columns be
printed in the REcorb.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

THE SPORTING THING: THE BLITHE SPIRIT
OF MR, STEELHEAD
(By Georg N. Meyers)

He was a moose. Crockery rattled when he
walked. His handshake was like the collapse
of mountains. Strangers said he had the alr
of & man forever looking for a telephone
book to tear in half.

Forty years after he played end for Au-
burn’s undefeated football team, the high
school honored him as its outstanding grad-
uate. As a University of Washington football
player, he left a legend far beyond his visible
skills. He was behind the plate for the Husky
baseball team that won a Northern Division
championship in 1932,

The Alaska Legislature once convened a
jolnt session to pay tribute to him, and Seat-
tle's Mayor Gordon Clinton proclaimed a
“Clarence Pautzke Day.”

But, to fishermen of the state, he was—
and will be remembered as—"Mr. Steelhead.”

The burly frame whose principal attribute
on the gridiron was intimidation housed a
mind commandeered by his nation to cope
with the complexities of international
fisheries.

In 1956, the Puget Sound Sports Writers
and Sportscasters’' Assoclation gave him its
highest accolade, the Sullivan Award, for
developing the game-fishing of steelhead in
Washington’'s rivers and streams.

In 30 years with the State Game and Fish-
eries Departments, he was on intermittent
call for broader duties—a journey to Russia
to study hatchery techniques, a voyage to
Bikini to observe the effects on marine life
of the atom-bomb tests.

On retirement as assistant director of the
State Fisherles Department, he was snapped
up by Alaska as assistant commissioner of
its Department of Fish and Game. Presi-
dent Eennedy stole him away as commis-
sioner of the United States Pish and Wild-
life Service. President Johnson made him
Assistant Secretary of the Interior for fish,
wildlife, parks and marine resources.

Retired from the grind, he tapered off as a
Congressional consultant on fisheries. Re-
cently, he returned to Seattle and "retired"
again—this time, he said, for good.

It must have taken a while for assoclates
in the austere halls of government to accept
that, except when talking fish and game like
a beadyeyed scientist, Clarence Pautzke rarely
drew a serious breath.
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His fondest memory as a Husky was plead-
.ng with his coach, Jimmy Phelan, to switch
him from end to guard. He got his chance
when Chuck Lappenbusch needed an opera-
tion just before the game against the 1930
Washington State Cougars who went to the
Rose Bowl.

“I tried for four days to learn the signals
and finally wrote 'em on my pants leg,”
Pautzke liked to recall. “Bob Palmer, the
other guard, was scared to death. The guards
pulled a lot. He was afrald I'd run the wrong
way and squash him.

“In the game, I pulled back and started
running along the line. All I could see was a
row of big seats. They all looked alike. So
I picked out the biggest one and slammed
into it.”

That seat was the property of Paul Schweg-
ler, Washington's All-American tackle. Paul
picked himself up and yelled: “I had my man,
what are you hitting me for?"

As a freshman, Pautzke played for Phelan’s
predecessor, Enoch Bagshaw. Those Huskies
often took on teams from visiting battleships.

“The games didn't count toward letters,
and a lot of kids got in,” he said. “In one
game, a great big sallor-boy tackle with his
hands wrapped in pretty hefty style with
generous portions of tape was out there maul-
ing our first-string end, Bill Snider.

Baggy jumped off the bench and yelled:
‘Lordamighty, that guy's killing Snider! Get
in the Pautzke!" That pretty well told me
where I stood.”

‘Washington, D.C., got an early glimpse of
the blithe spirit motivating the veteran ad-
ministrator whom Interior Secretary Udall
was interviewing for federal appointment in
1961.

Pautzke told the story on himself: “Udall’s
door was guarded by a woman secretary. She
was nice-looking but a real watchdog. Every
time I'd stand up and start for the office, she
would say, ‘Sit down.’

“When I went back the next day, I peered
in. There she was, with her ‘sit down’ look.
I sailed my hat into the room and said, 'Hey,
watch this!' Before the hat hit the floor, I was
past her and into Udall’s office.”

Two Bunday’'s ago, savoring his latest re-
tirement, Pautzke attended a 25th-anniver-
sary reunion with his fisheries cronies who
had sieved the Bikinl waters after the bomb
blast.

As usual, he told his funny stories, in-
cluding the laugh he got at Blkin' when a
five-foot shark bit a hole in a two-man rubber
raft he occupied with a Navy medic, who had
pulled the beast aboard.

While the air hissed out of the raft, he
sald, he plugged the hole with the medic's
head.

As the reunion party broke up, Pautzke
told his friends he was going into the hospital
for surgery on an alling hip.

The operation went off well. Four days
later, his heart stopped. Yesterday, as sports-
men mourned, the big moose, Mr. Steelhead,
at 64, was laid to rest, really retired, at last.

IT Seems To B.
(By Frank P. Briggs)

A valued friend and a trusted associate of
mine, Clarence V. Pautzke, of Seattle, Wash.,
has gone to his eternal reward. He was a
loyal man, “with you” to the end, and was
one of the strongest men physically I have
ever known.

He was the Commissioner of the Bureau of
Sport Fish and Wildlife when I was in Inte-
rior and then after I came home, he ad-
vanced to the Assistant Secretaryship. He was
an expert on salmon—both in rearing and
cooking and he'd add “yes and on catching”
and earned for himself the nickname “Mr.
Steelhead” because of his success with that
particular strain of salmon.

He probably knew more men assoclated
with fish and game management than any
other person—he not only knew the boys in
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the top offices, he knew the ones on the lower
end of the totem pole where success or failure
on any experiment rests.

I shall never forget the day he came to
my office soon after my appointment and
talked with me about his appointment—I
was to make it. He was as meek as a lamb
and as unassuming as anyone could be. I
believe that was the only time I ever saw
him portray both of these virtues. He was
slow to anger but had a Polish temper and
I always wanted him near me when there
was & real “rough” argument.

A book could be written about his ac-
complishments and there's a particular
“antic” to properly illustrate each chapter.
He was always ready for a prank, yet never
too flamboyant to be serious when there was
serious work to do.

The entire fish and wlldlife world—he was
known overseas as well as in the United
States—will miss him. Someone once sald
“There was never but one Clarence Pautzke”
and I believe that. I was proud to have him
for a close friend and confidant. He was too
young, indeed, to be taken but he lived more
in his years than most of us will live if we
make it to 100.

Mrs., Pautzke, their two daughters and
their son, have my deep sympathy!

WATER SHORTAGE

Mr. HARTEKE. Mr. President, that our
Nation may soon face a critical water
shortage is often acknowledged.

While joint State and Federal efforts
in water management control are under-
way in many States, they have usually
resulted from the need to remedy situ-
ations which had already reached a crisis
level.

Too often, the enthusiasm which ac-
companies the creation and implementa-
tion of disaster plans disappears with
the solution of the immediate crisis, and
the need for continued action and future
planning becomes lost in the relief of a
problem solved.

Far from offering a “doomsday” cry
for the sake of crying doom, authors Ned
Crabb and Betsy Saltsman document a
water crisis in the State of Florida. They
point to Lake Okeechobee, key to water
regulation in south Florida, where in
April and May of this year 2.5 million
people came within a month of exhaust-
ing the supply of drinking water.

‘When Crabb and Saltsman ask, “What
Will Happen When the Water Is Gone?"”
they are not merely posing a rhetorical
question.

Every State has its own Lake Okee-
chobee. For this reason I ask unanimous
consent that the article, published in the
Floridian of August 29, 1971, be printed
in the Recorp as a reminder that our
water crisis is now.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Floridian, Aug. 29, 1971]

WeAT WiLL HarPEN WHEN THE WATER

Is GonNE?
(By Ned Crabb and Betsy Saltsman)

Water means life. When the water supply
runs out, so does life.

In South Florida, the water, the life source,
is threatened by droughts, man-made con-
trols and the demands of a wildly increasing
population.

In April and May of this year, water be-
came so scarce just south of Lake Okeecho-
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bee that some restaurants stopped serving
water with meals. Private wells for watering
lawns along the East Coast went dry. Part
of the Miami well field was closed as a
precaution against salt water contamina-
tion. Fires swept over 500,000 acres in South
Florida, an area equal to a rectangle 31 miles
long and 25 miles wide.

And 2.,5-million people came within a
month of exhausting the supply of drinking
water.

Rains alleviated theat crisis, but the
drought Is not really over even yet. South
Florida has had its usual summer showers
this year, but, says Howard Cline of the
U.S. Geological Survey in Miami, really
drenching rains are needed over the whole
region, including Lake Okeechobee. Such
rains are usually associated with hurricanes,
and Dr. Robert Simpson, director of the
National Hurricane Center in Miami, said
earlier this month that, at that time, no
such storms were in sight.

Droughts, however, are only a small part
of the problem. Man has turned the natural
drainage system into a huge plumbing sys-
tem, and like most other plumbing, it
doesn’'t always work. In addition, develop-
ment along the coast means there are more
and more thirsty throats drinking out of a
finite supply of water.

By 1976, a serious water shortage in South
Florida is predicted. In 30 years, some ex-
perts say it will be lmpossible to grow
crops.

Lake Okeechobee is the key to water reg-
ulation in South Florida. The Kissimmee
River Basin to the north empties into the
lake, which acts as a reservoir. South of the
lake is one of the world’s richest agricul-
tural regions, an area composed of peat and
muck soils,

Historically, heavy seasonal rains would
cause Lake Okeechobee to overflow. The
water flooded the rich peat and muck south
of the lake and flowed down the huge “Riv-
er of Grass" to nourish the Everglades.

In the early 1900s, the state laid plans
for an extensive flood control system to stop
this natural process. For 40 years, there
were unsuccessful efforts to drain the Ever-
glades so the land could be used for agricul-
ture. Then, in 1948 and 1949, the state and
federal government jolned forces to estab-
lish a major drainage and water manage-
ment control program under the U.S. Army
Corps of Engineers and the Central and
Southern Florida Flood Control District.

A system of canals and levees was built
to drain the lake and farmlands during flood
times. Three water conservation areas were
created to trap some of the water and store
it for dry winter months. One of the con-
servation areas, 3A, is a primary recharge
area for the Biscayne Aquifer, a natural
underground reservoir which supplies water
to the coastal urban areas,

The project was hugely successful in terms
of making the land productive. For 5,000
years, the seasonal flooding had bullt up the
peat and muck, With the threat of floods
gone, beans, corn, cabbage, cucumbers and
other vegetables thrived in the rich soll and
warm weather. Today the 700,000 acres is
second only to California’s immense San
Joaquin Valley in the production of vegeta-
bles, and brings an annual income of $250-
million to the farmers.

But the popularity of the flood control
project is over now. It was a “design for
disaster,” critics say today. “The massive
artificial manipulation of South Florida's
water supply .. . (threatens) the health
and welfare of all living things in the area,”
the Florida Conservation Foundation told
the state Internal Improvement Fund this
month.

Within a very few years, it may be Im-
possible for man to live in South Florida.
There may be no animals, no plants, no
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Everglades. Lake Okeechobee itself s in dan-
ger of becoming choked, and clogged, and
dead.

In the old, natural course of events, ex-
cess water during flood times ran off the lake.
The peat and muck acted sort of like an
absorbent sponge, holding much of the
water until drier times,

Now, excess rain water in the farm lands
is pumped into the lake or into conservation
areas. When the water level reaches a point
which Is considered too high for that time
of year, flood gates are opened and tre-
mendous quantities of fresh water are wasted
by flushing the water through the canals
directly into the sea.

“This draining aggravates the problems
created by the natural fluctuations in the
climate,” says Art Marshall, director of the
Applied Ecology Division of the Urban
Studies Center at the University of Miami.

The drought in South Florlda in April
and May was intensified by precisely that
sort of mismanagement of water. Water was
drained from the canals in the spring of
1970. Normally, summer rains would have
replaced that water, but the rains didn't
come, at least not In near the amounts that
had been expected. Months passed without
enough rain to replenish the water that had
been washed away. Water in Lake Okeecho-
bee dropped below ground level. The con-
servation areas were dusty dry.

Even the gator holes in Everglades Na-
tlonal Park were dried up In large areas
where in previous drought years the glades’
creatures could depend on them for survival,

Gator holes are vital to the park’s life
cycle. With the thrashing of their tails and
bodies, alligators gouge out huge depressions
in the muck and rock. When the water re-
cedes during dry months the depressions
form small ponds, providing refuges for fish
and other aguatic life. Glades animals come
to the holes to feed and drink; more im-
portantly, the gator holes ensure a stock of
aquatic life to replenish the glades when
high water comes again.

Jim Hartwell, hydrologist for the U.8. Geo-
logical Survey, says the problem “is the deli-
cacy of our eco-system—it's totally depend-
ent on water, and from a drought to a flood
you're only talking about four or five feet
in this region."

The delicacy is further endangered by fires
that usually strike during drought condi-
tions. “Fires in the Everglades are started by
humans," Hartwell says. “There is no spon-
taneous combustion out there; they first
have to be man-started, or, infrequently, by
lightning.”

In an exceptionally dry year like this one
the first burnings, though they sweep across
hundreds of square miles, are not the main
danger to the continued existence of the
glades. The big danger lies in a second fire
in an already burned over area, Then the
muck may burn. Even though there's mois-
ture in the muck, it burns like charcoal dry-
ing out the moisture and burning on down.
The four- to five-foot deep muck has accu-
mulated over centuries and a muck fire could
strip the area and leave the land lifeless and
worthless by exposing the underlying rock.

But the flood control district has not been
content merely to deprive South Florida of
water by draining it off into the ocean. In
addition, it has set up conditions that en-
courage massive evaporation,

The hot sub-tropical climate means the
area has a shockingly high “evapotranspira-
tion rate.” The term, “E.T. rate,” stands for
the evaporation of surface water and the
transpiration of water from plants. In the
glades area, the E.T. rate is 80 to 90 per cent
of the annual rainfall, which means that al-
most all the rain coming down in a year goes
back without our ever getting a swallow.

On Lake Okeechobee, it's estimated that
six inches of water evaporates every summer
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day. The surface area of the lake s 730 square
miles.

The vast water conservation areas, some
1,345 square miles, aggravate the loss of wa-
ter by evaporation and transpiration. “The
water conservation areas actually become
evaporation pans,” Marshall says. “This fact
answers the critics who complain that water
released through the confrol gates into Ever-
glades Natlonal Park is water that could be
used by the clties and farms in this region.
Even if the control gates were rusted shut
and never lifted, the water would be gone
anyway, evaporated. The park isn't taking
water away from anyone.

“Despite these facts,” Marshall says, “there
is actually a move afoot to cut off the yearly
federal guarantee of water for the park.”

The loss of water by draining and evapora-
tion, and the subsequent drying-out of the
soll in the Everglades, have even more far-
reaching effects than the immediate loss of
animal and plant life. Peat and muck are
organic solls, composed of decaylng animal
and vegetable matter. Such soils, when
drained, dissipate. When exposed to the air,
the organic matter is subject to shrinkage,
compaction, wind erosion, loss of ground
water buoyancy, burning and blochemical
oxidation.

The soil south of Lake Okeechobee, in the
Everglades and in the agricultural areas de-
veloped since the early 1900s, has suffered ex-
tensive damage from the lack of water.

At one time peat solls covered more than
two-million acres of the Everglades, at depths
averaging five feet higher than present
ground levels, Now, peat has disappeared
completely in some parts of the Everglades
National Park and along coastal ridges; bare
rock and marl are left.

In the 60 years man has grown crops on
the southern banks of the lake, two-thirds
of the soil has been destroyed. Now it's sub-
siding at the rate of one Inch per year. It's
estimated that 30 years from now, by the
year 2000, all of the rich soil will be
unless the present rate of biochemical oxida-
tion is checked. All the farming in the area
will have to be abandoned.

But the destruction of the soil is not just
a concern of the agricultural interests. The
peat and muck are a vital protection to the
drinking water of all the people who live in
the coastal urban areas,

The sponge-like peat and muck absorbs
rainfall and stores it. In doing so, it creates
pressure on the underground waters through-
out the rest of the region. (One inch of
rainfall raises surface waters one inch; but
one inch of rain heightens the underground
water level about seven inches. Thus, water
held in the muck and peat has an intensi-
fled effect on the water table.) This pres-
sure, exerted in the direction of the coastal
areas, Is fundamental in keeping the salt
water of the ocean from creeping into the
well fields that provide water for people
along the coast,

Salinity dams have been built to prevent
salt water seeping into the flood control
canals. This year, however, salt water came
under the dams. There was a serious threat
to Miamil's southwest well field, the second
largest in Florida, and wells there were closed
to avold an even lower underground water
pressure and eventual contamination of the
well fleld.

No one knows how to restore an aquifer or
well fleld, once It’s been contaminated with
salt water.

Water is being wasted, solls are being de-
pleted, and the conditions protecting the
rest of the water in South Florida are being
destroyed. But there is more insidious
threat: there are unmistakeable signs that
Lake Okeechobee, the primary source for the
water in the whole region, is dying.

Consider: Sample tests by the Florida
Game and Fresh Water Fish Commission
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show that all fish In the lake contain some
pesticides. In some of the fish, DDT concen-
trations as high as 57 parts per million
(ppm) were recorded., The Department of
Agriculture specifies 5 ppm as the maximum
safe level for human consumption.

In 1948, lake water was of excellent qual-
ity for domestic use. In 1971, the City and
County of Okeechobee are studying the
feasibility of importing water from Lake
Placid, 35 miles north, for domestic use. The
water in Lake Okeechobee is so poor at cer-
tain times of the year 1t is difficult to treat

The farms are to blame for this problem
too, experts say.

The organic soil requires extensive fertil-
ization and insecticide and herbicide control.
Triple superphosphate is used as an additive
to muck; insecticides are used all during the
growing seas herbicides are used to control
weeds throughout the area. As a result, water
drained from the farms Is rich in these
nutrients. Test reports show, not surprisingly,
that pesticides are building up in the bottom
sediments of the conservation areas and lake,
where they enter the food chain.

Oxygen-consuming organic matter washed
into the water from the farms is an even
more serious problem. The presence of phyto=
plankton and aphanizomenon holsaticum,
the most notorious alga for causing lake
eutrophication, alarms ecologists. Fish kills
connected with draining from muck farms
are common. “Periodically, heavy rains . ..
create immense fish kills on the south end of
the lake as water is pumped into the lake,”
the Florida Conservation Foundation says.
Fish kills in several canals have been attri-
buted to the depletion of oxygen in the water
pumped from the vegetable fields.

On all sides, the water supply of South
Florida is threatened by man's mismanage-
ment of the natural drainage system.

What if the Everglades dies? What if there
were just a desert out there to the west of the
coastal cities; could people go on living on the
Florida East Coast?

The answer is, probably—if not too many
more people were added—but it wouldn't be
easy. Rainfall would replenish the Biscayne
Aquifer some, and then there is the pos-
sibility of huge desalinization plants to con-
vert ocean water to human use.

But life wouldn't be the same. It gets down
to the point of what makes life worth living.
Do we want a tropical Bronx?

And the spectre of the eventuality points
up why it may be impossible for anyone to
live in South Florida without the Everglades:
if all that space out there were desert it
would quickly and inevitably be cemented
over and “developed.” With a vast sea of con-
dominiums and people and cars instead of
sawgrass the water supply problem most
lkely would be insurmountable.

How many more dry years can South Flor-
ida take before the problems become over-
whelming? As Art Marshall says: “We are
reaping the effects of 80 years of draining and
careless development, added to droughts.”

The water crisis is not five, 10 or 15 years
from now. It will not end with the autumn
rains no matter how heavy the downpour
outside the windows.

The water crisis is now.

THE EFFECTS OF THE WAR IN
VIETNAM

Mr. HART. Mr. President, the war
in Vietnam has claimed more than 360,-
000 American casualties—44,000 killed
and 295,000 wounded.

One can only make a very poor guess
at what those sterile figures mean in hu-
man terms.

The cost of the war in Vietnam, since
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1964 and including future veteran bene-
fits, will exceed $180 billion.

One can only guess how much of the
ignorance, hate, and violence in our so-
ciety today might have been prevented
if that money had been spent on better
schools, on better housing, on food for
the hungry, on jobs for the unemployed,
on decent incomes for all, and, yes, on
better prisons.

And one can only guess at what the
future holds for South Vietnam with
more than 1 million civilian casualties,
with 5 million of its people refugees, with
one-seventh of its land area denuded
by herbicide spraying.

Certainly, historians will concern
themselves with these questions, but the
questions are not for history alone.

They are most pertinent to the present,
to the vote at hand.

The Vietnam war is not an isolated
source of discord, not a drain on Penta-
gon funds alone. It is intertwined with
and affects much of the unrest, much of
the disillusionment which afilicts society
today.

I do not contend or even suggest that
other problems will fade with the final
departure of U.S. troops from Vietnam.

But I do suggest that in face of cost
in men and money already expended, in
face of needs our society must respond
to, and in face of what little, if anything,
can be gained by continuing our pres-
ence in South Vietnam, we should set a
time period certain within which to
complete our withdrawal.

That should be our national policy,
and that is what the Senate approved in
passing the Mansfield amendment 57 to
42 this past June.

In the conference report on this bill,
the amendment is seriously weakened by
changing it from a statement of national
policy to a sense-of-Congress statement
and by eliminating the time period cer-
tain of 9 months in which withdrawal is
to be completed.

Last Friday I said that I would vote
against the conference report, both
because of the action the conferees took
on pay increases for the military and
on the Mansfield amendment.

Today, I want to make clear again that
in voting against the conference report
I am voting for the reconsideration of
both the pay provisions and the Mans-
field amendment.

The Mansfield amendment is the best
vehicle at hand for Democrat and Re-
publican, for Congress and the President,
to join together to end our involvement
in Indochina.

If our withdrawal results from this
amendment, passed by Congress, sup-
ported by both Democrats and Repub-
licans, chances of political backlash, it
that is the fear, should be greatly
diminished.

And must we not ask ourselves whether
fear of a political backlash at home
justifies the continuation of a war in
another country? I think it does not.

CLEARCUTTING OF TIMBER

Mr. McGEE. Mr. President, I ask Sen-
ators to listen for a moment to the words
of Joe Pivik, who with his brother Carl,
runs a sawmill in Teton County, Wyo.:
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1t doesn’t make sense. They are slaughter-
ing the country and they're going to run
out of it.

Speaking to a reporter for the Jack-
son Hole News, Pivik added recently, re-
ferring to clearcutting operations in the
beautiful mountain county:

The fir amd spruce won't come back and
neither will the wildlife. Nobody puts any-
thing in this earth. They just keep taking
it away.

Mr. Pivik’s concerns are real, and they
are shared by many citizens from all
over the couniry who have written to
me in support of the pending legislation
I have proposed to call a temporary halt
to clearcutting so that an independent
congressional commission with access to
all the relative data can assess this
method of harvesting timber from our
great national forests. It is time we acted,
Mr. President, before more of our forest
landscape, particularly in mountainous
regions like that in which the Piviks en-
deavor to operate sensibly, is devastated
by the bulldozer and the more sophisti-
cated means that have been developed
to level the forest.

Mr, President, so that the Senate may
have the benefit of the views of a long-
time sawmill operator who, unlike some,
can indeed see the forest for the trees,
I ask unanimous consent that a news-
paper story published in the Jackson
Hole News of September 9 be printed in
the RECORD. .

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

OPERATORS CRITICIZE LOGGING METHODS

Carl and Joe Pivik have been making
boards out of trees fur 25 years. At their Teton
Lumber Co. sawmill, five miles south of Wil-
son on Mosquito Creek, the pond is full of
logs and the saws are humming.

This is the only surviving sawmill in Teton
County.

Experience and a concern for the area have
given the Piviks some ideas about timber-
ing, and they are in definite conflict with
present forest service practices.

Joe uses strong words to express his views
on clearcutting.

“It doesn't make sense,” he insists. “They
are slaughtering the country and they're
going to run out of it.”

He pointed out the slopes left barren by
clearcutting.

“We're wasting 90 per cent of the growth,
plling the slash, then sterilizing the soil with
fires,” he sald. “The watershed 1s so dam-
aged, you can walk on the creek when it
rains,”

The Piviks feel that they should go back to
the method of selective cutting of usable
trees.

“It's the only economical way to do it,”
sald Joe, “when you have to take everything
Just to get a few trees it doesn't pay, and on
top of that we are required to bulld these
big roads.”

When Piviks started their original mill,
lumber was selling for $30 a thousand, to=-
day it 1= 8100, Stumpage fees to the forest
service have risen from $1.25 to $22 a thou-
sand board feet, plus the roads.

“They've made it impossible for the small
operator,” said Joe. “They go broke, the
country loses, everybody loses.”

Joe admitted ‘that maybe the big outfits
with their heavy equipment can make a
dime,

“The government should chase them out
of the timber,” he exclaimed. “In 50 years
we won't have anything.”

In recent years members of the Pivik fam-
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ily have visited Yugoslavia, the birthplace
of their parents. There and in Eurcpe they
have observed *“old country” timbering
methods.

“They've been timbering 1,000 years,"” sald
Joe, “and still have the same forests, They'd
butcher you for clearcutting.”

Joe brought up a thought-provoking fact.
“Look at Venice, Italy,” he gaid. “They
cleared all the forest around there in 1400
to make pilings for the city. Now they can't
grow a tree if they try.”

Plviks are even critical of the program to
eliminate the pine beetle.

uIt's nature’s way of thinning a forest,” he
explained. “A tree is alive, it needs bugs and
birds in its environment.”

As for timbering in Jackson Hole, Joe says
they regret starting the mill again after their
first one was burned in 1952.

“If we knew then what we would be re-
quired to do now, we probably wouldn't have
continued, This country was never meant to

trees. It takes too long, maybe 1,000
ears for a good saw log."”
: Again on the subject of clear cutting, Joe
pointed out that the method takes all kinds
of trees, not just pine,

“The firs and spruce won't come back,”
he said, “and neither will the wildlife.”

He looked at the hills, bared by big op-
erators to feed their stud mills.

“Nobody puts anything in this earth,”
he concluded. “They just keep taking It
away.”

SCHOOL LUNCHES FOR MILLIONS
OF HUNGRY CHILDREN THREAT-
ENED BY NEW ADMINISTRATION
REGULATIONS

Mr. HUMPHREY. Mr. President, hun-
gry children are the shame of America.
But apparently the Nixon administration
is more concerned about fiscal penny-

pinching than about assuring that mil-
lions of needy children receive at least
one good meal a day. I find it incompre-
hensible that in the Nation with the
richest and most efficient agriculture
production resources in the world, some
2 million children are still unable to
even get a hot, nourishing noon meal at
school.

In enacting major legislation last year
to expand programs under the National
School Lunch and Child Nutrition Aets,
Congress emphatically stated its intent
that every child from an impoverished
family shall be served meals either free
or at reduced cost.

But in issuing new regulations on
August 13, 1971, under this act, the De-
partment of Agriculture has not only
rejected this mandate but has also se-
verely threatened the continuation of
school lunch programs already serving
millions of underprivileged children. This
was the basic thrust of the conclusions
reached by the State school food serv-
ice directors in a position paper unani-
mously adopted last month at a postcon-
vention meeting in Minneapolis, Minn.,
and subsequently confirmed in a detailed
analysis of the new food and nutrition
service regulations made by an ad hoc
committee under auspices of the Ameri-
can School Food Service Association.

A recent editorial in the Washington
Evening Star rightly asserts that “Con-
gress should demand explanations from
Agriculture officials.” The Senate Com-

mittee on Agriculture and Forestry will
do exactly that, with hearings scheduled
for September 16.
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It is reported that the Nixon adminis-
tration plans to save some $300 million
by slicing in half the previous maximum
Federal aid level for free and reduced
price school lunches—section 11—and
by cutting the “type A’ lunch reimburse-
ment limit from 12 cents to 5 cents per
lunch. Moreover, by restricting the
spending of nonfood assistance funds,
prohibiting the transfer of funds, and
terminating bloc grants, the Department
of Agriculture regulations eliminate the
flexibility that permitted the States to
reach many additional needy children.

Once again, as in the case of the sum-
mer lunch program of such great impor-
tance to the adequate nutrition of poor
city children, this administration has re-
neged on promises of help. In the face
of incredible administration delays and
mismanagement, Congress rapidly en-
acted legislation in June to continue
and expand the summer lunch program
at the level of critical need reported by
our States and cities.

But the damage of last-minute admin-
istration reversals had already been
done. Having issued “standdown” or-
ders, and now confronted with excep-
tionally difficult startup problems with
one-third of the summer days already
passed, our States were compelled to
operate at a level well below meeting
the actual need. This was certainly the
case in Minnesota, which found it nec-
essary to revise downward a projected
$665,512 summer child feeding program
by more than one-half.

But the administration proposes to go
even further this time, by undermining
a well-functioning school lunch pro-
gram that has been meeting the critieal
need of millions of poor children across
the Nation for one decent meal each day.

The administration is patently ignor-
ing the will of Congress, absolutely re-
fusing to use the funds appropriated by
the legislative branch to maintain and
expand the national school lunch pro-
grams.

The President promised at Christmas-
time in 1969 to end the hunger of needy
children in America. The Department
of Agriculture called for State program
estimates early this year on the basis
of the law enacted by Congress to fulfill
this promise. The States proceeded to
plan their child feeding programs for the
current school year in the belief that
administration promises were backed by
commitment.

But once again, at the last possible
minute the administration has smashed
these hopes and expectations, State and
school officials are being told that the
poor child, stalked by pangs of hunger
that dull his attention to learning ex-
periences vital to his entire future life,
really does not rate a significant position
in this administration’s order of national
priorities.

Minnesota, like so many other States,
will be seriously affected by the funding
cutbacks resulting from the new De-
partment of Agriculture regulations. It
had been hoped that some 84,000 chil-
dren not reached by the school lunch
programs in our State last year, would at
last receive help this year. It is uncon-
scionable that these children should see

September 16, 1971

the Federal purse snapped shut in their
faces and should have to listen to penny-
ante excuses by administration officials
that dollars must be taken from this very
small portion of the total Federal budget
to help finance more cars and exotic
weapon systems.

Officials of the school lunch section
of the Minnesota Department of Educa-
tion report that not only will they be un-
able to expand programs to a level of
102,575,000 lunches served over the cur-
rent school year, but that they must also
get along with substantially reduced
Federal assistance on the basis of last
yvear’s 93 million lunch program.

The Minneapolis public schools report
a great deal of confusion surrounding
the Federal funding of school lunch pro-
grams for the present 1971-72 school
year. Having made remarkable progress
in establishing programs in 60 schools,
officials had planned to include the 24
remaining schools this year. But while
they had asked no more than the con-
tinuation of the Federal level of reim-
bursement to do this, they have now been
forced to project Federal reduction im-
pact of $778,695.

Their report bluntly states that the
proposed regulations will of necessity
slow any expansion of the lunch program
and curtail providing lunches to many
needed children now benefitting from the
program. And I am advised that the
superintendent of schools in Duluth has
stated flatly that Federal subsidy cut-
backs will mean the drastic reduction or
even elimination of school lunch pro-
grams in that major city.

Other States have made equally dire
predictions, and will lose millions of
dollars in vital Federal assistance.
Estimates of losses include Missouri,
$4,000,000; Ohio, $5,565,000; California,
$9,000,000; Massachusetts, $3,240,000;
Oregon, $1,476,175; Tennessee, $2,772,-
000; Oklahoma, about $1,000,000; Geor-
gia, $4,100,000; and West Virginia,
$2,661,300.

These estimates were hastily computed
in the face of a Department of Agricul-
ture deadline of only 15 days for re-
sponses to the new school lunch program
regulations. But it has been estimated
that 37 States will be seriously handi-
capped should these regulations become
effective. And they simply cannot make
up these losses from State and local
funds.

I am profoundly disturbed also by the
failure of these new regzulations to make
any provision for continuing the author-
ity to transfer section 32 funds to the
school breakfast program. Having just
fought successfully for the enactment of
legislation to increase appropriations for
this vital program to $25 million and to
assure its expansion through authoriz-
ing increased flexibility in the use of sec-
tion 32 funds, I am dismayed at this
Executive regulatory abuse of the will
and intent of Congress.

There are 7 to 9 million needy chil-
dren who could qualify for school break-
fast assistance. In America no child
should be deprived of a good meal to
start the day in this crucially important
formative period of life.

But not content to deny an effective
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measure for the expansion of the school
breakfast program to meet this critical
need, the administration has gone fur-
ther in allocating only $18.5 million of
the $25 million appropriated by Con-
gress—money that the States are report-
ing is desperately needed now fo even
maintain present program levels. Some
States face the further possibility of
having to cancel their school breakfast
programs without the full allocation of
the funds appropriated by Congress.

I intend to fight this blatant example
of legislating by Executive fiat that
usurps the authority and powers of
Congress. I intend to join my Senate
colleagues in calling administration offi-
cials to account for this fiscal penury
that ignores the welfare and human
rights of our children.

There is only one action that the
administration should now take, and
that is to withdraw these regulations
forthwith and issue regulations that
conform to the mandate of Congress
under the National School Lunch Act
as amended.

CLOSE AIR SUPPORT REPORT BY
MEMBERS OF CONGRESS FOR
PEACE THROUGH LAW (MCPL)

Mr. PROXMIRE. Mr. President, Mem-
bers of Congress for Peace Through
Law—MCPL—have issued a series of
studies this year on military weapons
and military procurement, They have in-
cluded reports on the B-1 bomber, the
F-14 fighter plane, and other weapons
and issues.

Today MCPL is issuing a report on
close support aircraft. The report was
prepared by the Senator from Maryland
(Mr. MaTtHIAS), the Representative from
Ohio, Mr. SEIBERLING, and myself.

The report is highly critical of the
Defense Department for continuing to
fund three separate close support air-
craft—the Navy's Harrier, the Army’s
Cheyenne, and the Air Force's A-X. Con-
tinuing to fund three separate and dis-
tinet programs is overlapping, wasteful,
and a duplication of effort. It is absolutely
unjustified and has cost the taxpayers
some $600 million in the last 5 years.

Our report recommends that the Chey-
enne program be cancelled. It is both
too costly and less effective than either
other weapon.

The report recommends that the Har-
rier program end after the purchase of
60 aireraft and that it not be produced in
the United States as the Senate Armed
Services Committee report recommends.

Finally, we do recommend that the
A-X continue to be developed as a high
priority Air Force program. We also rec-
ommend that the Air Force put greater
emphasis on its close air support mission
so that it can perform that mission far
more effectively than in the past.

We recommend the A-X for a variety
of reasons including both technical
superiority, simplicity, and its low cost.
For example, the A-X will cost half as
much as the Cheyenne as the report

states,

Its lower unit price will translate direct-
1y into substantlally more alrcraft for the
money spent, as the following table demon-

strates:
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$1.2 billion buys—
1$2. 0 million
222 Cheyenne 1$5.4 million
273 Harrler (UK. version) -___ 184.4 million

i Program unit costs.

Mr. President, I commend this report
to Congress and the country. I sincerely
hope that Congress and the Department
of Defense will act on its recommenda-
tions. Unless we do, billions of dollars
will be wasted in duplicate weapons.

I ask unanimous consent that the re-
port be printed in the REcorb.

There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

CLOSE SUPPORT AIRCRAFT: THE AX,
HARRIER, AND CHEYENNE
SUMMARY

During the past five years the Depart-
ment of Defense has funded, at a cost of
nearly $600 million, the development and
procurement of three new close support air-
craft, the Ax, the Cheyenne, and the Harrier.
Each of these alrcraft has been specifically
designed to provide close-range, highly re-
sponsive aerial fire support to our combat
troops in the field, against targets ranging
from troops to tanks.

We fully recognize the importance of the
close support mission. We do not belleve its
performance would be aided, however, by
continuing with three separate close support
aircraft programs, since two of them involve
aircraft with at best marginal advantages
over existing systems. While there may be
some justification for retaining a triad of
strategic nuclear deterrents, a triad of new
close support aircraft is ridiculous.

Last year the House Appropriations Com-
mittee directed the Department of Defense
to conduct a comprehensive study of its
close support needs and to choose between
the aircraft options involved. The only com-
pliance to date has been a six page “interim
report” submitted to the Congress by Deputy
Defense Secretary David Packard in June.
The gist of the report was that the aircraft
involved “offer sufficlently different capa-
bilitles to justify continuing all three pro-
grams at the present time.”

The purpose of this report is to do the
hard analytical work which the Defense De-
partment itself should have done long ago.

It is our bellef that the Ax provides the
responsiveness, survivability, lethality, and
operational readiness which we will need in a
close support aircraft in the event of a
NATO-Warsaw Pact confrontation in Europe.

The Cheyenne, on the other hand, does
not, Due to limited loiter time and sub-
stantial maintenance requirements, it might
not be available when needed. And if the
Cheyenne were avallable, its high vulnera-
bility and poor maneuverability would make
it a sitting duck for enemy fire. The fact
that the Cheyenne carries a price tag twice
as high as the Ax does not make it any more
appealing.

We recommend therefore that the Chey-
enne program be terminated immediately
and that the Ax be designated as the pri-
mary system for the future support of Army
ground troops in Europe.

We also believe that the Harrier offers only
marginal improvements in the close sup-
port capabilities already available to the
Marines in the form of the A-4M, and then
only in the initial stages of an amphibious
assault operation. Therefore, we recommend
that the Harrier program be terminated
after the purchase of 60 aircraft, and that
no production of the Harrier be undertaken
in the United States at this time.

Our detailed recommendations follow. If
implemented, they would result in a savings
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of approximately 6 billion out of about $12
billion that would be spent in the next ten
years if all three aircraft programs were con-
tinued.

RECOMMENDATIONS

Roles and missions

We belleve that the Department of De-
fense, in order to end twenty plus years of
inter-service rivalry, should make a firm
decision as to which service shall have the
responsibility for close-air support of Army
ground troops.

We believe that the close-support mission
is best accomplished with fixed-wing aircraft
at the present time. Given the contemporary
limits of rotary-wing technology. and in view
of the fact that the Air Force currently main-
tains the overwhelming preponderance of
fixed-wing assets, it is our opinion that the
Air Force clearly should be given the primary
close support mission for the foreseeable
future, provided that the Air Force demon-
strates that it will give the Army adequate
and continued support.

We also believe that the Department of
Defense should clarify the responsibility of
the Navy and the Marines, respectively, in
providing close-air support for Marine Corps
infantry operations.

AX (Air Force)

1. We recommend the continued develop-
ment of the AX as a high-priority Air Force
program, and that Congress approve the Air
Force request for FY 72 funding of $47 mil-
lion.

2., We recommend that the Alr Force re-
vise its internal priorities so that the mis-
sion of close-alr support receives signifi-
cantly greater emphasis and that the AX
project be elevated to a higher priority. In
order to ensure that the Air Force is giving
proper emphasis to this mission Congress
should require from the Air Force a yearly
accounting of funds on close-air support.

3. We recommend that Congress act to en-
sure that the production version of the AX
be kept as simple and austere as feasible. We
believe that the AX represents a welcome
change in procurement philosophy, in Its
austere and functional specificatlons, and
its competitive development program. This
emphasis, which promises a highly effective
close-support alreraft at a price of under $2
million, should be continued. Complex and
expensive night- and all-weather avionies
and armaments should be added only when
the AX is fully developed and thoroughly
proven through realistic testing, and then
only to a fraction of the force.

Cheyenne (Army)

1. We recommend that the Cheyenne pro-
gram be ended. The Cheyenne is a proven
mistake with inherent vulnerability and in-
accuracy that cannot be corrected. Congress
should not approve any further funding
pointed towards deployment of the Cheyenne.

2. We rcommend that Congress fund no
new attack helicopters as substitutes for the
Cheyenne, since all other possible alterna-
tives suffer from the same crucial defects of
vulnerability and inaccuracy. To fill the
unique function of escorting lightly-armed
troop transport helicopters, Congress should
rely on existing operational helicopters.

3. We recommend that the Army acquire
as test-bed vehicles the eight existing Chey-
enne prototypes and incorporate these air-
craft into existing rotary-wing research and
development programs. These prototypes
should be used to test the rigid-rotor tech-
nology, gun-platform stabilization, surviv-
ability and anti-tank capabilities. This pro-
posed research program should in no way
point towards eventual production of the
Cheyenne.

Harrier (Marine Corps)

1. We recommend that funds for FY 72
procurement of 30 Harriers be appropriated,
but that procurement be halted at the end
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of FY 72, thus equipping the Marine Corps FY 72 budget contained no new request for

with 60 operating aircraft. We further urge
that these aircraft be used for intensive test-
ing of the significant uncertainties remalning
about Harrler effectiveness and the feasibil-
ity of the Marine's battle plans.

9. We recommend that no funds be author-
ized at the present time for transferal of
Harrier production from the United Kingdom
to the United States due to the limited abil-
ities of the aircraft, the excessive cosis re-
quired for transferal, and the general un-
certaintles about V/STOL technological
promise.

8. We recommend that the Harrier fleet be
used not only by the Marine Corps but by
the Alr Force and Navy as well to conduct
modest evaluation of V/STOL concepts and
capabilities for their respective missions.

INTEODUCTION

Over the past five years the Department of
Defense has funded, at a cost of nearly $600
million, the development and procurement
of tnree separate aircraft intended for essen-
tially the same mission of close-air support.
The job of these aircraft is to provide close-
range, highly responsive aerial fire-support
for friendly units in the field against tar-
gets ranging from troops to tanks. Each air-
craft represents a different approach to the
mission of close-air support, and each is
sponsored by a separate military service. A
brief description of each follows:

AX (Air Force)

The Air Force's entry is the AX, a rela-
tively inexpensive and unsophisticated twin-
turbofan fixed-wing aircraft operated by a
one-man crew. According to the Alr Force,
the AX is the first U.S. plane specifically de-
signed Yor the mission of close-air support.
The AX will have short take-off and land-
ing capabilities (STOL), exceptionally good
payload and long-range abilities, and a high
degree of survivability due to its excellent
maneuverability, twin engines, redundant
control systems, heavy pilot protection, and
large amount of armor plating. The AX is
likely to fly in excess of 450 knots, and be
able to loiter over the battlefield for long
periods of time, The AX will carry a maxi-
mum load of 16,000 pounds of external ord-
nance, and will incorporate as its primary
anti-tank weapon an internal automatic 30
mm armor-plercing cannon with 1350 rounds
of ammunition, The AX will also mount
other guns on its wing stations.

The Air Force s requesting #47 million
for FY 72 to continue development of the
AX. Contracts totaling $60.1 million have
been let to two companies. Falrchild-Hiller
and Northrop, to construct two prototypes
each of the AX as part of a competitive
“fly-before-buy"” development program, First
flight 1s expected for the summer of 1972
with production to begin late In 1974 and
initial operating capability slated for early
1975.

AH-56A Cheyenne (Army)

The Army’s Cheyenne, bullt by Lockheed
Aircraft, is a single-engine rigid-rotor com-
pound helicopter planned to Iincorporate
sophisticated electronics which are claimed
to enable it to fly In adverse weather con-
ditions and at night. Operated by & two-man
crew, the Cheyenne can mount internally a
light 80 mm cannon in a 360 degree belly tur-
ret; and either a 40 mm grenade launcher or
a 7.62 mm minl-gun in its interchangeable
nose, In addition, the Cheyenne can Carry on
six wing stations a varlety of projectile weap-
ons, including up to 1562 2,75 inch rockets
and/or up to 32 Hughes TOW wire-guided,
optically-tracked anti-tank missiles, al-
though 16 TOW's is likely to be the opera-
tional complement. Revised Cheyenne spec-
ifications eall for a top speed of 212 knots,
which has not as yet been met by the devel-
opment alreraft.

The Cheyenne program is now in the final
stages of engineering development. While the

RDT&E appropriations, the Army asked for
$13.2 million in “advanced production engi-
neering” funds and for authority to repro-
gram $61.3 million of funds left over from
the terminated Cheyenne production con-
tract into further R&D. The $13.2 million re-
quest has been turned down outright by the
Armed Services Committees In both Houses
of Congress.

Moreover, only &35 million of the $61.3
million reprogramming request has itselfl
been approved. This $35 million is part of an
overall settlement of litigation with Lock-
heed on the Cheyenne program and is de-
signed to reimburse the company for R&D
expenses incurred out of its own pocket after
December, 1969. Another $17 million of the
$61.3 million requested has been denied out-
right (since it will not be needed until fiscal
1973), and the Senate Appropriations Com-
mittee has agreed to consider the final $9
million in conjunction with its actions on
the fiscal 1972 Defense Appropriations bill.
If the Committee decides that R&D work on
the Cheyenne should continue, it will add
this $9 million to the Appropriations bill. It
will then be subject to action by the Senate
as a whole as part of the normal budget
process. Barring Congressional action at that
time, funds for full-scale production of the
Cheyenne are likely to be requested in the
FY T3 defense budget.

AV-8A Harrier (Marine Corps)

The third aircraft is the Hawker-Siddeley
Harrler, now in series production in the
United Eingdom. Presently the only opera-
tional V/STOL combat aircraft in the free
world, the Harrier achieves its vertical take-
off capablilities through rotation of the vec-
tored thrust nozzles on its single Rolls Royce
Bristol engine. A single-seat aircraft, the
Harrier is limited in both range and pay-
load, but the Marine Corps asserts that its
capabilities are sufficlent for its projected
mission of short-duration forward-based at-
tack and support, where its ability to take
off from small ship-board platforms and
austere VTOL pads on the beachhead is sald
to be important.,

The Harrler 1s subsonlic in level flght, with
a claimed range of action ranging from 50
miles (VTOL) to 380 miles (STOL), both
with 3000 pounds of external stores, though
with very short loiter time. The Harrier car-
ries no weapons internally but is advertised
to be able to carry as much as 5000 pounds
of ordnance on short missions using conven-
tional takeoffs. Under such conditions it can
mount twin-low velocity 30 mm guns as well
as a variety of other ordnance on its four
wing stations including 2.75 inch rockets and
a maximum of four 500 pounds bombs. The
Marine Corps has already purchased thirty
of these aircraft and hopes to procure a total
of 114,

The Marines have requested $102.3 million
in FY 72 to purchase 30 additional aircraft.
In early August the Senate Armed Services
Committee revealed that it had added 823.7
million to the Marine Corps request in order
to “provide the additional expenses necessary
for the phased program which will lead to
the domestic production of this aircraft.”
McDonnell Douglas holds the U.S. production
license for the Harrier.

CURRENT STATUS

The Defense Department’s decision to pro=-
ceed simultaneously with three different
close-support alreraft has already been sub-
jected to conslderable criticism both in and

out of Congress. Last vear the Senate Armed
Services Commlittee directed the DOD to

terminate the Cheyenne program, arguing
that the AX would be sufficient for the job.
At the same time, funding of the Harrier
was continued.

Eventually, funds for the Cheyenne pro-
gram were restored in conference with the
House on the military procurement authori-
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zation bill. The House Appropriations Com-
mittee, also concerned with unnecessary
duplication, later directed the Department of
Defense to conduct a comprehensive review
of the close-support mission and the aircraft
options involved, The purpose of the Appro-
priations Committee’s action was to force the
Department of Defense to make its choice
among planes. As committee chairman,
Representative GeorGe MaMoN later ex-
plained in an interview published in the
Washington Post:

“We're going to hold the Pentagon's feet
to the fire to get the best possible solutions
to these alternatives, * * * What we want
is to compel the Defense Department to do
the hard analytical job.”

What Chairman MamonN sought initially
was a decislon on “the alrcraft best sulted
to meet the close-air support need” in time
for the FY 72 budget hearings. Not until
February 19871, however, did the Department
of Defense set up a study group headed by
Deputy Secretary Packard to review the close-
support options available. By that time, of
course, the FY 72 budget had already been
proposed and In presenting that budget to
Congress, Defense Secretary Laird urged con-
tinued funding of all three programs. Speak-
ing specifically of the AX and the Cheyenne,
Laird stated:

“We bellieve they complement each other,
through overlapping zones of coverage and
diverse operating modes.”

In June, Deputy Secretary Packard sent
to Congress a six-page letter which he said
was an interim report on the Defense Depart-
ment's close-support study. Packard urged
once again that funds be provided for all
three planes, claiming that “they offer sufii-
clently different capabilities for our future
forces to justify continuing all three pro-
grams at the present time.” The report did
not endorse production of either the Chey-
enne or the AX. Rather, 1t is suggested con-
tinued development in FY 72 pending a final
decision before FY 73.

The interim report simply did not address
itself to a number of key issues. It i1s our
understanding, for example, that it contained
no substantive explanation of how the sup-
posedly ‘“‘complementary” aspects of these
alrcraft serve to better accomplish the mis-
sion. Also insufficiently analysed were major
questions of corciliating roles and missions,
the vulnerability of the Cheyenne to ground-
to-alr missiles and air-to-air threats, the rel-
ative ease with which the TOW antitank mis-
sile of the Cheyenne can be counter-meas-
ured, and the comparatively poor maneuver=
ability of the Harrler at speeds above 150
knots. These omissions cast serlous doubt
upon the value of the report,

In effect the Department of Defense has
tried to stall the issue for another year, hop-
ing perhaps that Congress will back off and
allow all three planes to proceed into produc-
tion. If there were unlimited resources avail-
able for the close-support mission, Secre-
tary Laird's arument for a “mix"” of “over-
lapping” weapons systems might be valid. But
such conditions do not exist now, and tight
budgetary conditions are likely to continue
in the future. Thus continued development
of a redundant “triad” of close-support air-
craft cannot be justified.

So far close to $600 million has been spent
on this “triad,” a tiny fraction of the more
than $11.5 billlon that will be spent on close-
alr support if Congress gives all three pro-
grams complete production approval. Here is
how this figure is derived:

Based on a conservative program unit cost
estimate for the Cheyenne of $5.4 million, an
Army purchase of 3756 aircraft will entail a
minimum of ez.o.bumm in Investment costs
alone. In addition, experience has shown
that operations and maintenance (O&M)
costs over a 10 year period will run to 200
per cent of initial investment costs for air-
craft programs of this type. This would mean
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ten-year O&M costs of $4.0 billion for the
Cheyenne. Cheyenne costs alone, therefore,
will total 6.0 billion, roughly half the over-
all close support total.

Marine Corps planning presently calls for
a total of 114 Harrlers, with final costs de-
pendent in large part on whether Congress
approves a phased transfer of production to
the UB. for the remaining 84 alrcraft. If
these aircraft are built in Great Britain, to-
tal investment costs for the 114 Harrlers have
been estimated by the Marines at $4.4 mil-
lion apiece, or $503.6 million. The Marines
have also estimated that U.S. production, as
called for by the Senate Armed Services
Committee, could add as much as $275 mil-
lion more, with unit costs for the 84 aircraft
still to be purchased rising to £7.8 million.
On the assumption that ten-year O&M costs
would be 200 per cent of investment costs,
O&M costs for the U.K. built version would
be approximately $1.0 billion. O&M costs for
a U.S. built version might be somewhat
higher, due to the higher cost of U.S. manu-
factured replacement parts involved. Thus
total ten year systems costs for the Harrier,
even for the less expensive UK. version,
should reach at least $1.5 billion.

The Air Force hopes to purchase at least
600 of the AX alrcraft. Two versions of the
AX have been mentioned, the AX-A, which
is the standard operational version, and the
AX-B, a possible follow-on to the original
that would contain advanced avionlcs for all-
weather and night combat capabilities, The
Alr Force has estimated that the B version,
which is still in the conceptual stage, would
cost at least $2 milllon per unit, and 100
AX-B's at $4 million each, the total invest-
ment cost for these 600 aircraft will be ap-
proximately $1.4 billion. Including prob-
able O&M costs of $2.8 billion, ten-year sys-
tems costs for the AX will be approximately
$4.2 billion.

Thus if all three aircraft become opera-
tional in the numbers desired by their re-
spective sponsors, the cost to the taxpayers

for the questionable benefits of a “triad” of
close-support aircraft likely will be in ex-
cess of $11.5 billion.

CLOSE-AIR SUPPORT IN EUROPE

With the end of American military in-
volvement in Southeast Asia, the primary
mission environment envisioned for future
close-support aircraft is the European thea-
ter. There, close-air support would play a
key role in any confrontation between NATO
and Warsaw Pact forces. Facing numerically
superior Pact armored forces, the first prior-
ity for our close-support forces on the
European battlefield would be to provide ef-
fective anti-armor fire. Also critical would
be the ability to provide accurate and lethal
suppressing fire in support of friendly forces.
Since the Cheyenne and the AX are specifi-
cally earmarked for the support of Army
troops in the European theater, their capa-
bilities will be contrasted here.

The Marines expect the Harrler, to have
speclalized applications In forward-based
attack situations where avallable ground-
basing facilities are at a minimum and where
the unusual qualities of a V/STOL attack
aircraft could be considered useful. In
particular, the Marines foresee use of the
Harrier Iin support of invasion forces
against heavily defended beaches, where its
carrier and ship-based abilities would also be
important. Due to the speclal nature of its
intended mission, the Harrier will receive
separate treatment later In this report.

Roles and missions

For over twenty years a dispute has
existed as to which service should have the
responsibility for close-alr support of Army
ground troops. This dispute, unmitigated
despite a number of Department of Defense
directives and inter-service agreements, has
led to the current costly controversy between
the Air Force and the Army revolving about
the AX and the Cheyenne.
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The last major organizational agreement
between the Army and the Air Force was
concluded in 1965. Called the Johnson-
McConnell Agreement after the names of
Army and Air Force Chiefs of Staff, this
agreement set out to eliminate some of the
confusing overlaps as to which service was
to do what.

Actually, the Johnson-McConnell Agree-
ment did little more than sort out some of
the actual hardware involved rather than
solve any of the basic disputes. The Army
was glven authority to develop a rotary-wing
“fire-support” system, which it did, and the
Air Force, perhaps too confident that no
hellcopter could challenge fixed-wing air-
craft for this mission, continued for a time
its low priority effort in close-support sys-
tems. The Johnson-McConnell agreement
thus led directly first to the development of
the Cheyenne and then the AX,

It is little wonder that the Army wants to
develop its own aircraft, for in both Korea
and Vietnam the Air Force has been poorly
equipped to provide close-alr support. The
AX is the first Air Force plane specifically
designed for the close-air support mission,
and until now the United States has had
the only major Air Force in the world not
to have an aircraft taillored solely for this
role.

Instead the Air Force has given preference
to the more classic missions of strategic
bombardment, tactical air-superiority, air-
defense, and interdiction. Though experience
in Vietnam, Korea, and even World War II
demonstrated the marginal utility of inter-
diction missions, both the Air Force and the
Marines have become overburdened in this
area at the expense of close-air support. In
fact, over the last few years the Air Force
has spent nearly all of its tactical-air budget
on air supremacy and interdiction bombers.

To meet the requirements of the close-
support mission, the Air Force has had to
turn to eclectic combinations of ill-suited
aircraft, ranging from trainers to World War
II fighters and even pre-World War II trans-
ports. They have even had to suffer the
indignity of asking the Navy for the A-1, a
World War II vintage aircraft that has been
the mainstay of Air Force close-air support
in Vietnam. A table follows of the primary
alrcraft types used by the Air Force for close-
alr support in Korea and Vietnam:

Korea
T-6 (trainer).
P-51 (WWII fighter).

Vietnam

A-1 (WWII tac. aircraft procured from
the Navy).

A-37 (attack version of TA-37 trainer).

T-28 (armed version of tralner).

T-38 (F-5 version).

F-4 (Mach 2 fighter-bomber).

C-47 (Pre WWII military transport).

There is little doubt that either service
has the capability to perform the close-air
support mission. The doctrinaire argument
the Army makes for the Cheyenne—that,
being an Army aircraft, it would work
“‘organically” with troops in the field—can
quickly be put to rest. It has not worked
that way in Vietnam. Instead, armed heli-
copters have been supplied from a central
control at the Corps level in much the same
way as Air Force planes. Moreover, this cen-
tralization is likely to increase with the
event of more complicated and expensive
helicopters like the Cheyenne, fewer of which
will be available,

We believe that the Department of De-
fense, in order to end the over twenty years
of Army-Air Force rivalry, should make a
firm decision on which service shall have
the responsibility for the close-air support
mission.

As will be demonstrated in the following
section, fixed-wing alrcraft like the AX pos-
sess an inherent superiority over rotary-wing
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aircraft for the close-support role. Since the
Alr Force already operates the preponderance
of fixed-wing assets it Is our opinion that the
Air Force should be given responsibility for
close-air support for the foreseeable future,
provided that the Air Force demonstrates to
Congress annually that it is giving the mis-
slon continued and adequate support.

We also believe there to be auxiliary mis-
slons to the primary close-support role of the
Alr Force that can be fulfilled by the Army
with its current attack helicopter, the AH-
1G COBRA. However, due to the inherent
weaknesses in contemporary rotary-wing
technology, we see no value whatever in re-
placement of the AH-1G with a more ad-
vanced attack helicopter at the present time,

Key combat characteristics
(1) Responsiveness/Loiter

The nature of the close-support mission is
such that its first prime requirement is quick
alrcraft responses. If troops on the ground are
being attacked or an observation post or spot-
ter alrcraft should sight a moving column
of tanks, the aircraft must get to the scene
rapidly. Moreover, the nature of most scenar-
ios for a European battle suggests that dur-
ing the first critical days the action is likely
to be in rapid movement. Close-air support
will be keyed not to fixed targets but to con-
stantly changing battle lines. Unless an air-
craft arrives quickly, it may not know where
to go.

Optimum responsiveness is not obtained
either through high speed or extreme forward
basing. Instead it is best achleved with air-
craft that have the ability to loiter over the
battlefield for long perlods of time. Aircraft
already in the air over the front are able to
eliminate delays due to take-off, transit time,
communications, familiarization, and assign-
ment lags. By contrast, no amount of speed
or forward basing can eliminate these delays.
Alrcraft at forward bases are also likely to be
well within reach of the enemy’s tactlcal
missiles or artillery.

Its poor response time is one deflciency
of the Cheyenne. The Cheyenne is limited
by 1its fuel capacity to what is called “ground
loiter” in the immediate vicinity of the
combat troops, where it will be well within
range of enemy artillery. And even this for-
ward basing will not eliminate frequent
trips to its main base for more fuel. Thus the
Cheyenne will fly many sorties to provide a
limited amount of actual support. And one
side effect of its refueling trips could be to
ald enemy detection of the main base, bring-
ing on air strikes and artillery harassment.

In contrast, the AX will be able to linger
over the battlefield from one to four hours
depending on the length of take-off and
amount of ordnance carried. Loitering at
moderate altitude over the critical areas, the
AX will remain virtually secure from hostile
fire while being able to respond in under 10
minutes to the needs of either a 100 mile
battleline or a 7,500 square mile area.

A specific test of the advantages of fixed-
wing, long-loiter, close-air responsiveness
was conducted in combat situations in Viet-
nam in 1969. Nicknamed Misty Bronco, the
test used Air Force OV-10A's in a joint role
of forward air-control and close-air support.
The OV-104A, though slower and less maneu-
verable than the AX, demonstrated the abil-
ity of loitering fixed-wing aircraft to bring
effective fire-power to bear in support of
ground forces within minutes of request.
The response time average only 5.1 minutes
with the majority of that time (3.7 minutes)
consumed in obtaining ground clearance to
fire. By comparison, helicopter response time
in South Vietnam has proved to be in the
range of 30 to 46 minutes due to the various
delays in getting from the base to the battle-
field.

(2) Survivabllity

Survivability 18 a second prime require-

ment for any close-support aircraft called
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upon to operate in the European theater. In
Southeast Asia, both our fixed- and rotary-
wing close-air support aircraft have enjoyed
total alr supremacy and have rarely had to
face concentrated enemy fire from the
ground. This would not be the case in the
NATO-Warsaw Pact confrontation.

On a European battlefield, close-support
aircraft will be confronted with a vast array
of sophisticated and concentrated anti-air-
craft (AA) weapons. In contrast to the under
50 caliber AA threat encountered in less de-
veloped countries, the predominant threats
in Europe will be 51 caliber and .60 caliber
machine guns and 23 mm anti-aircraft artil-
lery (AAA) fire. In addition, close-support
aircraft that happen to cross into enemy
territory are likely to be menaced by a
variety of larger AAA cannons, hostile fire
from enemy aireraft, and front-line surface-
to-air missiles (SAM's). Another possible
threat could be the development of a Soviet
equivalent to the U.S. Redeye, a small, man-
portable heat-seeking ground-to-air missile

An aircraft will have to fly through light
and medium automatic weapons fire with
relative impunity if it is to perform the
close-support mission in Europe. Moreover, it
will have to fly low encugh and slow enough
to acquire targets and to engage them with
optimum accuracy.

The two characteristics which will work
together to determine an aireraft’s ability to
do this are its vulnerability and maneuver-
ability.

Vulnerability refers to the physical char-
acteristics of the aircraft itself—the extent
of its vulnerable parts and the damage likely
it 1t is hit.

Helicopters are inherently complicated and
fragile devices and the Cheyenne will be no
exception, It will have a number of very vul-
nerable components—such as rotors, rotor-
heads, gearboxes, and shafts—which are al-
most impossible to adequately protect. More-
over, it will have an excessively exposed can-
opy area with the consequence that crew
members themselves might easily get hit.

The AX, by ~ontrast, promises to be one of
the least vulnerable alrcraft in the United
States inventory. Recognizing that the abil-
ity of an aircraft to take a hit s far more
important than its speed, the Air Force has
designed it from the bottom up with this
basic need in mind.

The biggest dangers if an aircraft is hit are
fire abroad the aircraft and loss of its basic
control systems. To prevent the first, the
fuel tanks on the AX are separated from the
ignition and the engines, placed in an area
of minimum vulnerability, foam-protected
against explosion and fire, and designed so
they will leak externally. To prevent the sec-
ond, the AX incorporates redundant and sep-
arated control systems, with the key linkages
armored.

The back-up controls of the AX will be
fully mechanical, rather than hydraulie, to
further reduce exposure to fire.

The next biggest danger Is engine loss. The
AX will carry two engines to the Cheyenne's
one. Because the engines will be widely sepa-
rated, there is little danger that a hit in one
will result in the loss of both. Because they
are duplicating, the aircraft will be quite able
to fly even if one engine is gone.

Finally, the AX carrles more than twice
the armor of the Cheyenne. The AX crew
compartment itself is encased in 750 pound
bathtub of armor, leaving the pilot vulnera-
ble to most AAA hits only through the plane’s
small canopy area.

Dr. John S. Foster, Jr., Director of Defense
Research and Englneering, summed it up this
way in his March 18, 1971 testfmony to the
Senate Armed Services Committee:

“If the enemy defenses, even in the vicinity
of our troops are formidable, if the fire is
intense, the AX will probably survive while
the Cheyenne will not. It will survive simply
because it is a less complicated airplane. I
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don't believe we can make a helicopter that
will take the beating the AX can take.”

As far as maneuverability is concerned, the
Cheyenne again loses out, with flight charac-
teristics markedly inferlor to those of the
AX. The Cheyenne is limited to attack speeds
well below 200 knots, while the AX has a
range from 150-400 knots. The AX can also
pull fully seven “g’s", as opposed to approxi-
mately two for the Cheyenne.* This high “g”
capabllity is terribly important, since what
it reflects is the ability of the alreraft to
deviate from the stralght line flight path
which almed gunfire presumes.

Because helicopters are so vulnerable and
unmaneuverable, the Army has argued the
case for the Cheyenne on the basis of tacties.
It claims that the Cheyenne will be able to
fly in a “nap-of-the-earth” profile to mask its
presence until it can suddenly “pop up” to
fire on its targets from long range, with the
wire-gulded TOW missile system. These tac-
tics, it says, will keep the Cheyenne alive.

In the fall of 1970, the U.S. 7th Army Air
Cavalry conducted a field evaluation in Eu-
rope, using Huey Cobras, to test these tactics.
While the evaluation has been proclaimed a
great success, some of the evidence, as re-
ported in an unclassified write-up of the
exercises, casts serious doubt on this conclu-
sion.

It indicates first that the Cheyenne will
encounter poor visibility of battlefield tar-
gets when operating in “nap-of-the-earth"
flight. This finding buttresses one of the
long-standing criticisms of the Army's tac-
tics—that the Cheyenne will not be able to
actually acquire many targets unless it “pops
up” to an altitude of 1,000 feet and then
closes to a distance of one-half mile or less
for visual target identification,

Under these circumstances, the Cheyenne
would be fully exposed for quite some time
to hostile enemy fire. After it “popped up,” it
would require between flve and fifteen sec-
onds for target acquisition and fire prepara-
tion and as much as another twelve to four-
teen seconds after the TOW missile is
launched to track it to its target. Thus, for as
long as 29 seconds, the Cheyenne could be a
shooting gallery target for enemy fire.

The Cheyenne would not have to hover in
place while tracking the TOW. It could also
“fly down the wire” (along the missile fiight
path). But this tactic would bring the air-
craft even closer to hostlle enemy fire. It
should be noted in this regard that the Army
itself has said that it would be “unaccepta-
ble"” for the Cheyenne ever to fly behind en-
emy lines. This recognition of the Cheyenne's
vulnerability is fine in theory. In practice, it
is highly doubtful whether there would ever
be any clear-cut lines in a fast moving Euro-
pean battle.

A second problem revealed by the Tth Army
Alr Cavalry evaluation is the havoec which
power and telephone lines could wreak If
“nap-of-the-earth” tactics were employed.
Collisions with these lines, extremely difficult
to see In flight (especlally in marginal wea-
ther,, could prove to be a major source of
losses. A related consideration is the possibil-
ity that the wire which guides the TOW
could get tangled up in trees.

As an alternative to “nap-of-the-earth"
flight, the 7th Army also experimented with
fligh. at tree top level—higher than “nap-of
the earth” but considerably lower than fiight
profiles used in Southeast Asla. It was found,
however, that even at this altitude the hell-
copters were “skylined" against the back-
ground and were easy enemy targets. Unfor-
tunately, it was also found that “pilots who
flew at tree-top level and at relatively higher
speeds acquired more targets than those who
flew “nap-of-the-earth.”

The Tth Army Air Cavalry evaluation casts
serious doubt on the ability of the Cheyenne

* 1.5 claimed at 190 kts., 2.13 claimed at
170 knots.
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to successfully employ the tactics it has been
hoped it could use. There is little chance that
it could acquire many targets at the stand-
off ranges it is designed for and even less
chance it could long survive if forced into
the thick of the battle. In fact, seven out of
eight senior Army officers who participated
in the exercises cited hellicopter survivability
whon questioned about the negative aspects
of the exercises.

The AX will not be burdened by the ques-
tionable tactics of the Cheyenne. It will not
be restricted to the “friendly” areas of the
battlefield. Instead it will loiter over wide
areas for long periods of time, above the
range of automatic weapons, with the man-
euverability, acceleration, and rate of climb
needed to rapidly attack defended targets
with a minimum of exposure to hostile fire.

These characteristics will be especially im-
portant if we do, in fact, face Redeye-type
missiles and enemy fighters in Europe. Since
no close-support aircraft could hope to match
a SAM or a MIG in speed, survivability would
depend in great degree on the alrcrafts
ability to outmaneuver the missile and per-
haps the fighter as well till help arrives.

The Cheyenne would have no hope of sur-
viving in this environment. During the Lam
Son T19 operation conducted in Laos this past
spring, under conditions only remotely as
severe as those which would exist in Europe,
chopper losses were staggering. The Army re-
ported a total of 94 helicopters shot down
between 5 February and 11 March, but other
reports, Including one in the New TYork
Times, put the loss for the Laos incursion at
219 helicopters. This is the equivalent of 60
per cent of the total Cheyenne buy.*

(8) Lethality /Accuracy

Even if an alrcraft can respond quickly and
fly through enemy fire with impunity, it will
be of little value in the close support mission
unless it can deliver lethal and accurate fire
against the targets with which it is con-
fronted.

Any close support aircraft operating in the
European theater will have to deal with two
kinds of targets: “hard"” targets such as
tanks, armored personnel carriers, and bunk-
ers; and “soft” targets such as command
posts, lightly fortifled machine-gun and mor-
tar points, and vehicles and troops in the
field. The *"hard" targets will be both the
most important and the toughest to de-
stroy—Iimportant because the opposing ar-
mored forces will spearhead any enemy ad-
vance, and toughest to destroy because they
will be camouflaged, mobile, and well pro-
tected.

Unguided rockets or bombs will not be
adequate against armored vehicles because of
their inherently poor accuracy. Needed in-
stead will be small, penetrating warheads
(hard core bullets or shaped charges) accu-
rately delivered against them. Our choice,
therefore, will be primarily between guided
missiles llke the Tow and the Maverick, or
high velocity, high impact automatic can-
nons of 30 mm. or larger with armor pierc-
ing warheads.

The Cheyenne will not be able to rely on
its own gun as an antitank weapon. Like
all helicopters, it suffers from high vibration
and relative instability, both of which are
fatal to accuracy. Even with its rigid rotor
which minimizes rotor vibration to a degree,

*Although most of the losses in Laos were
of helicopter troop-carriers—"slicks"”—such
as the UH-1G Huey, the experience of the
slicks is applicable to attack helicopters as
well, since armed helicopters like the Chey-
enne are more likely to engage enemy de-
fenses. Laos particularly demonstrated the
severe vulnerability of helicopters to .51
callber machine guns (12.7 mm). In con-
trast to this, the AX, which has over 1000
1bs. of armor to 453 for the Cheyenne, has
been specifically designed to safely take fire
up to .60 cal. (14.5 mm).
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the Cheyenne will be forced to incorporate
a very complex and very expensive computer-
controlled turret stabilization system to
achieve acceptable accuracles. And since this
turret system will not accept the high recoil
associated with an antitank capable cannon,
its weapons will not be usable except against
relatively soft targets. The Army readily
acknowledges that they will be light armor
piercing only.

In February 1971 the Army attempted to
demonstrate to a Congressional audience at
its Yuma proving grounds the ability of the
Cheyenne to fire 1ts turret weapons simulta-
neously at two widely separated targets. De-
spite the unrealistically optimum test con-
ditions (there would be no opportunity for
careful preparation by highly trained tech-
nicians in & battlefield environment), & mal-
function in the Cheyenne’s fire control sys-
tem caused machine gun fire “to be sprayed
all over the hillside.” Even if similar mal-
functions can be prevented on the battle-
field, it is doubtful whether the Cheyenne
will achieve the accuracies called for in its
design specifications, since their attainment
is predicated on a minimum of aireraft move-
ment which could well prove fatal if em-
ployed in the face of hostile fire.

Since it is incapable of mounting a 30 mm,
cannon with the veloclty, impact, and accu-
racy needed to counter enemy armored vehi-
cles, the Cheyenne will have no choice but
to use the Tow wire-guided missile as its
primary anti-tank weapon. Unfortunately,
there are a number of problems with the
Tow, which was originally designed for use
on the ground.

First, there are the target acquisition and
survivability problems alluded to earlier. It
is unlikely that the Cheyenne will be able
to acquire targets at the stand-off range for
which the Tow is designed and unlikely that
the helicopter will survive if forced to move
closer to its targets.

Second, there is the fact that the Tow can
be counter-measured by simple, low power
techniques.

Third, there is the high cost and com-
plexity of the missile. For example, the 18
Tow missiles which the Cheyenne will nor-
mally carry will cost six times as much as
the normal AX payload while providing sixty
times fewer actual warheads. And since the
Tow system will also be difficult to maintain,
costly to repair, and have poor battlefield
reliability, these figures probably understate
its relative cost disadvantages In terms of
functional sorties delivered.

At the Yuma demonstration referred to
earlier, the carefully prepared Cheyenne
fired two missiles at standing targets under
ideal conditions. One of the missiles hit the
tank, but the other simply fell out of its
launch tube.

This failure is not a good omen. In com-
bat it is unlikely that the Cheyenne will
face tanks standing exposed in bright sun=-
shine on the side of hills. Instead it will
have to fire in adverse weather and under
high crew stress conditions, at moving tar-
gets with good camouflage, and in the face
of enemy countermeasures against the mis-
sile. All of these factors will gravely com-
promise the effective use of the wire-guid-
ance system which requires highly accurate
optical tracking either during hover or in
“down-the-wire” flight.

The AX, on the other hand, will be well
suited to delivering lethal and accurate fire
against enemy targets. It will have the ma-
neuverability needed to acquire its targets
at short range, turn in the one-half mile
or less needed to maintain vlsual acquisi-
tion, and then attack in close at a speed slow
enough to ensure accuracy yet fast enough
to reduce exposure to hostile fire.

Alr Force tests conducted in 1965 demon-
state the very high degree of accuracy
which can be achleved by fixed-wing multiple
pass strafing such as the AX will be able to
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deliver. When its new 30 mm. cannon is de-
veloped, the AX will also have a weapon of
sufficient impact and velocity to pierce any
armored vehicle in the Soviet inventory.
Moreover, this cannon will be cheaper to
maintain and operate than the infinitely
more complex Tow.

Finally, the AX will be able to carry up
to 16,000 pounds of external ordnance, more
than three times as much as the Cheyenne.
As a corollary, it will also be able to carry
a greater varlety or ordnance and engage
a much wider ran-e of combat targets.

(4) Operational Readiness Requirements

a) Peak Sortie Rates. If a close support
aircraft is to be counted on when needed, 1t
is vital that it be able to fly 4 to 6 sorties per
day, for one or two days, when necessary in
emergency conditions.* The main determi-
nant of an alrcraft’s ability to achleve peak
sortie rates is the degree of its overall com-
plexity.

A complex aircraft like the Cheyenne will
require its own retinue of highly trained
technicians and considerable support ma-
teriel wherever it goes, and it will still be
under repair much of the time. The Army’s
current attack helicopter, the Huey Cobra,
has spent consliderable amounts of time “in
the shop” while serving in Vietnam. The
much more complicated Cheyenne would no
doubt have a worse record. By contrast, a
simple aircraft like the AX will have less fail-
ures, and thus demanding less maintenance,
will iy more.

b) Austere Basing Capabilities. There are
several reasons why close support alrcraft
should be able to operate away from care-
fully prepared airstrips. For one thing, there
are not likely to be airstrips in the imme-
diate vicinity of a battlefield. Even if present,
any aircraft operating from them would in-
evitably cut significantly into 1ts responsive-
ness, its loiter time, and/or its payload if it
could even reach the scene. An added danger
of centralized bases is hostile strikes which
could eliminate large fractions of the force
in one swoop.

Although a helicopter like the Cheyenne
would seem at first glance to have advan-
tages in this regard, they turn out to be
somewhat illusory in nature,

To begin with, the Cheyenne derives little
advantage from its vertical take-off and land-
ing (VTOL) capability. As argued earlier,
forward based "“ground loiter” is no substitute
for long loiter in the air above the battle-
field when responsiveness is the point at is-
sue. Due to its vulnerabllity, the Cheyenne
will not be able in any event to sit down In
areas really close to hostile fire. In Vietnam,
for example, attack helicopters have operated
almost entirely from sheltered rear bases
with intermediate stops only at secure heli-
copter clearings. Finally, it must be remem-
bered that vertical take-offs extract an in-
herent penalty in terms of the amount of
fuel and ordnance carried. When fully loaded,
even the Cheyenne required room to roll for
take-off.

The AX will be able to rely in Europe on
the large number of austere dirt and paved
airstrips which can accommodate an air-
craft with its own short take-off and land-
ing (STOL) capabilities. It is designed to be
able to take-off fully loaded from forward
areas, hastily prepared dirt airstrips in dis-
tances as short as 2,200 feet. The Air Force
A-7, by comparison, requires 7,000 feet of
hard surface runaway.

In fact, due to its lesser support require-
ments, it will be possible to disperse the AX

*The Army and the Air Force do not use
the same definition of a sortie. The Army
reports every touchdown as a sortie, Thus one
attack mission may be reported as consisting
of five to ten sorties. In referring to a peak
sortie rate desired of four to six per day we
are using the Air Force definition,
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to a far greater number of bases than the
Cheyenne, which will have to return far more
often to its main base for fuel, ordnance, and
repairs. And the helicopters then will be
grouped together for possible enemy strikes.

(6) Night and All-Weather Capabilities

An aircraft that could always provide ac-
curate and discriminating fire at night and
under all weather conditions would without
question be most desirable for the close sup-
port mission. The Cheyenne clearly has more
sophisticated night and all weather avionics
than the AX but it is doubtful what added
capabilities they give it.

First, as demonstrated by Air Force experi-
ence with the A-1 in Southeast Asia, sophis-
ticated avionics are not needed for effective
close air support operations in marginal day-
light conditions that kept other avionics-
equipped yet less maneuverable aircraft on
the ground. The A-1 also operated at night
with equipment no more exotic than flares,
using the technique of making multiple,
tight, low-speed turns within the duration of
the flares.

The time when special avionics would be
most helpful—and when alrcraft cannot op-
erate without them—Iis under conditions
which combine bad weather and the night.
Unfortunately, no package of sensor systems
yet developed and none on the horizon has
shown any ability to discriminate effectively
between friendly and hostile forces. Yet this
is a basic prerequisite for close-alr support,
especially under these conditions.

Despite the fact that the target identifica-
tion problem remains unsolved, the Chey-
enne is designed to incorporate an exotic
passive infra-red night-vision system that
adds greatly to its complexity and to its
cost. In the 7th Army Air Cavalry evalua-
tions referred to earlier, one helicopter troop
experienced only 6 per cent of its total acqui-
sitions and only 3.6 per cent of its actual en-
gagements during its night operations. The
more advanced equipment on the Cheyenne
might make some improvement in that score
but not enough to justify the cost.

The AX, by contrast, incorporates no such
avionics in its standard operating version,
yet its inherent maneuverability will allow
it to operate even more effectively in most
weather conditions than the A-1 did in
Southeast Asia. If and when avionics are
developed which could significantly im-
prove its performance, they could easily be
incorporated in a fraction of the total AX
force.

(6) Force Structure Implications

Our tactical air strength in any European
encounter will depend not only on the qual-
ity of the aircraft we have but the numbers
in which they are available. Here cost is an
all important consideration, and again the
AX comes out ahead.

Due to the innovative management tech-
niques being applied to the AX program
and the basic simplicity of the aircraft it-
self, the AX will be less than half as ex-
pensive as the Cheyenne. Its lower unit
price will translate directly into substan-
tially more aircraft for the money spent,
as the following table demonstrates:

$1.2 billion buys

182. 0 million
-- 182. 0 million.
273 Harrier (UK version)..._ !$4.4 million

i Program unit cost.

In addition to its investment cost advan-
tage, the AX will have lower operations and
maintenance (O&M) costs as well. Experi-
ence shows that O&M costs usually average
out to approximately 20 percent of invest-
ment costs per year. This would put annual
O&M costs for the AX at $400,000, compared
to $1.08 million for the Cheyenne, This
$400,000 is a far cry from the upwards of
$1.5 million per year which we are already
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spending on a number of sophisticated Air
Force planes.

The recent revelation that the Air Force is
planning to develop an inexpensive “light
fighter” to supplement the expensive F-15
is a first welcome indication that greater
consideration is being given by the services
to the importance of force structure im-
plications in making their procurement de-
cisions. It would not be in keeping with this
new trend to replace the §700,000 Huey
Cobra with the more than seven times as
expensive Cheyenne. The trade-off in num-
bers is simply not warranted by the few added
capabilities actually gained. Given their in-
herent vulnerability and poor maneuverabil-
ity, it is quite possible that a sizeable frac-
tion of the small total Cheyenne force could
be wiped out during the early stages of a
conflict, and that no reinforcements would
remain,

Analysis of the Cheyenne

The Cheyenne program has been a monu-
mental accumulation of mistakes, misjudg-
ments, and mismanagement, on the part of
the Department of Defense, the Army, and
Lockheed Aircraft. The program is now three
years behind schedule, and yet it is virtually
certain that few of the original performance
specifications will be met.

The cost per alrcraft has risen from an
original estimate of “under $1 million” to
at least 85 milllon per unit (program cost).
Deputy Secretary of Defense Packard has
estimated total research, development, test-
ing, and engineering (RDT&E) costs to be
$293 million, up $167 million from the origi-
nal RDT&E estimates, or an overrun of 233 %.
Large overruns have occurred in virtually all
major contract areas, as well as in contracts
for auxiliary systems, in particular weapons
and avionics. In addition, $200.3 million was
appropriated for FY 69 production of the
Cheyenne, but never spent for procurement
purposes once the Army cancelled the pro-
duction part of the Cheyenne contract in
May of 1969. Instead, this $200.3 million has
been used for contractual settlements with
Lockheed, payoffs on Lockheed program ex-
penses since contract termination, and con-
tinuing RDT&E expenses.

To date Lockheed has lost a minimum of
$120 million on the alrcraft while through
FY T1 the government has spent, in the
words of New Hampshire Senator McIntyre,
“about #$40 million each" for the ten
Cheyenne prototypes that have been built
(two of which have been destroyed in acel-
dents). For a total expenditure, including
just known losses on the part of the con-
tractor of $120 million, and government ap-
propriations of over $435.2 million, there
currently exist only eight Cheyenne proto-
types, only four of which fly, none near origi-
nal specifications. According to Packard,
there is no other military aircraft develop-
ment program into which 'a company has
sunk more of its own money.

The Cheyenne program began in the mid-
1960's with the development of two experi-
mental rigid-rotor helicopters, the L—286 and
the IX-51A, the latter a compound vehicle
as well, meaning that it used stub wings for
1ift instead of rotor blades as do ordinary
helicopters. At the time Lockheed officials
expected little difficulty in scaling up to a
larger vehicle. A quotation from Aviation
Week and Space Technology reveals:

“QOfficials now concede they were overly
optimistic in predicting the ease with which
a 5,000 pound gross-weight helicopter could
be scaled up to a 20,000 pound system. In
some cases, performances were enthuslasti-
cally guaranteed beyond what the Army
had sought in its original request.”

One of these excesses was Lockheed devel-
opment of a dive-bombing technique for the
Cheyenne, using the rear pusher-prop as a
speed-brake. This capability was developed
not for the Army, the sponsor of the project,
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but for the Air Force, who Lockheed was
trying to interest in the plane.

Problems began to develop immediately,
and the difficulties reached major propor=-
tions in March of 1960, when a prototype
crashed due to “uncontrollable rotor oscilla=-
tion,” killing the pilot. Then in April 1869
the Army issued to Lockheed a “cure notice,”
stating that the Army considered Lockheed’s
*, . . fallure to make satisfactory progress
toward the production and timely delivery
of an aircraft which will meet contractual
requirements, a condition that is endanger-
ing performance of the AH-56A production
contract ...”

Lockheed responded to the cure notice by
suggesting a schedule slippage of about six
months and a reduction in production, but
the Army felt that even with these changes
an unacceptable aircraft would be delivered
and it cancelled the program in mid-May
1969. Stunned by the cancellation, Lockheed
filed an appeal to the Armed Services Board
of Contracts, opening a dispute that was
not settled tentatively until January of 1971
when the Army agreed to pay Lockheed a
total of $72 million in settlements on the
cancelled production contract and on coms-
pany losses in the R&D side and allowed
Lockheed to keep $54 million as progress
payments. Still the company had to agree to
absorb losses of §75 million on the develop-
ment program and $45 million on the pro-
duction part. The result was hardly a pro-
ductive venture for either side, with the
Army sinking huge funds into an apparently
bottomless pit while Lockheed took losses
then without precedent.

But still the Cheyenne rolls on, though
none of its problems has been solved. As of
March 10, 1971 almost two years after the
cancellation of the production contract, after
numercus changes (quite a few of which
were major, including relocation of the tail
rotor), even the best of the flying aircraft was
still nearly 10% short of the specified level
flight top speed of 220 kts, 19% short of the
dive speed specification, some 20% deficient
in maximum maneuverability, with similar
restrictions covering at least 10 other flight
specifications.

It was also revealed this Spring that one
of the Cheyenne prototypes was forced to
make an emergency landing on March 9, 1971,
due to structural failures caused when the
aircraft was flying 2000 pounds below speci-
fled gross weight. Upon inspection it was
found that one of the main rotor blades had
buckled.

Despite over 1000 hours of flight testing,
more than experienced with any other recent
military aircraft development program the
Cheyenne still suffers from serious maneuver-
ability and response problems that threaten
to even further downgrade its operational
effectiveness. Maneuverability of the Chey-
enne is limited to only a 2.0 “g" range and
reportedly then the best of the development
aireraft cannot sustain even a 60 degree turn,
And, in spite of the long development, the
rellability and effectiveness of the Cheyenne's
rotor-control system is so questionable that
the Army has had to recently advance an
“advanced mechanical control system” to re-
place the current components, Cheyenne re-
sponsiveness is reputedly so poor that only
one Army pilot will iy the Cheyenne, and
even he will only fly the single prototype
equipped with a highly experimental down-
ward ejecting escape system.

Conclusions

The Cheyenne is an alrcraft of enormous
cost with at best marginal effectiveness. The
history of the program is filled with across-
the-board mistakes, with responsibility di-
vided between the Pentagon, the Army and
Lockheed, and Congress. The United States
has committed some $435 million to this pro-
gram to date, with the spectre of billlons just
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beyond the horizon. Despite this already large
investment, the Cheyenne program has clear-
ly reached the point where it is extremely
doubtful that any amount of further funding
will result in a useful aircraft that could be
effectively and safely used by American pilots
in combat.

The Cheyenne is a classic example of a
program of tremendous cost that holds little
promise. Since there is a better and cheaper
alternative to the Cheyenne on the horizon
in the Air Force AX, Congress should act
with all deliberate speed to put a merciful
end to the Cheyenne program. No production
contract should be approved and present
RDT&E requests should be turned down.

So as to make some use of the vast funds
expended so far, the Army should acquire
and use the existing Cheyenne prototypes in
low-level programs of research, perhaps in-
corporating them into existing R&D ‘“‘ad-
vanced helicopter concepts” programs. These
R&D programs should explore the critical
areas of rigid-rotor technology, survivability,
gun-platform stabilization, and anti-tank
capabilities. These proposed research pro-
grams should in no way point toward even-
tual production of the Cheyenne.

Currently the Army is considering three
alternative rotary-wing systems to the Chey-
enne, the Sikorsky 8-67 Blackhawk, and im-
proved Tow-equipped Bell AH-1G Cobra,
and a follow-on version of the AH-1G tenta-
tively dubbed the “King Cobra.” Although
all of these aircraft would cost considerably
less than the Cheyenne they could not in-
crease performance. As such, none of these
alternative helicopters should receive pro-
duction approval. Until rotary-wing tech-
nology develops to the point that a cost-
effective attack helicopter with demonstrable
combat capabllities can be produced, Con-
gress should fund no further production-
oriented development of attack helicopter
systems. However, Congress should continue
to give adequate support to the Army’s cur-
rent attack helicopter, the AH-1G Cobra,
since it can provide useful capabilities auxil-
iary to the primary close-support mission we
belleve should be given to the AX.

ANALYSIS OF THE AX

Development program and procurement

approach

A series of innovative management ap-
proaches have been initiated for the AX de-
velopment and procurement program which
encompass austere and functional specifica-
tlons, competitive hardware development,
and thorough flight assessments before pro-
duction approval. These reforms should re-
sult in a relatively low RDT&E cost for the
AX program with minimal risks while prom-
ising a highly effective close-support aircraft
at a price under $2 million.

The simplicity of airframe design and min-
imum of avionics and other complex subsys-
tems incorporated in the AX should assist
the program Iin avoiding the dangers of ex-
cessive sophistication and technological over-
assumption that have in many other pro-
grams led to serlous schedule and cost
difficulties. This emphasis upon design sim-
plicity should be continued, for the nature
of the AX mission is not one that requires
advanced technology. Rather, the use of
proven components will increase mission ef-
fectiveness by resulting in a rugged aircraft
with a high degree of rellability, ease In
maintenance, and minimal support require-
ments for basing. And, the simplicity of de-
slgn will make the AX inexpensive enough
to enable the Air Force to buy the alrcraft
in adequate numbers.

The benefits of austere and functional spec-
ifications have been followed up on with a
full competitive development program, the
first since 18566. Two companies, Fairchild-
Hiller and Northrup, have been let contracts
to build two AX prototypes aplece (the
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A-10A and the A-1A respectively). This dual
hardware development program is a marked
departure from the more frequent “paper
competition” and *“total package” type of
contracts that have caused numerous prob-
lems in the past with aircraft like the
AH-56A (Cheyenne), the C-5A, the F-111
and the F-14.

The actual “fly-off” part of the competi-
tive development program is another feature
of the AX development program. Having the
two versions of the AX compete against one
another should have a number of positive
effects for the program. The competition
will identify not only the best airecraft, but
also potential problem areas to be solved
during later stages of development. The “fiy-
off”" also virtually demands that both con-
tractors produce the best possible aircraft,
since lesser effort could clearly result in the
loss of the contract.

The net result of these innovations in pro-
gram management should be the develop-
ment of a relatively risk-free, highly effective
close-support aircraft with a comparatively
low price. Although direct RDT&E costs, at
an estimated $281.2 million, are not particu-
larly low, the benefits achieved through the
competitive development program should in
the last analysis result in a better aircraft
at a lower total program cost than would be
achieved were more conventional manage-
ment techniques applied.

Air Force priorities

Although the past twenty years of opera-
tional experience has clearly demonstrated
the importance of close-air support, the Air
Force has consistently given this mission a
low priority and has thus found itself in both
Korea and Vietnam, without an aircraft de-
signed for this mission. The Air Force has
instead preferred more glamorous missions
and has funneled most of its tactical-air
budget into the questionable utility of strike-
and-interdiction bombers like the A-7, the
F-4, and the F-105.

Given this past preoccupation with inter-
diction aireraft, it is little wonder that the
Air Force did not get the AX program mov-
ing until fully a year and a half after the
Army had begun development of the Chey-
enne, It seems that only the threat of losing
the close-support mission to the Army really
convinced the Air Force to develop the AX,
But development does not itself ensure that
the Air Force will give adequate attention to
close-alr support in the future.

We are particularly concerned that the Air
Force place sufficient wings of the AX in the
active force structure before equipping the
Air National Guard. We believe that at least
five wings (or 600 aircraft) are necessary to
ensure that the Air Force will be able to
effectively meet the close-support need with
the very short notice that will be expected in
a potential NATO-Pact confrontation. As-
signment of large numbers of the AX total
buy to tne Air National Guard would most
likely result in grave delays in combat de-
ployment of the alrcraft and subsequent
weakening of tactical strength, due to the
time assoclated with Guard unit activation,
transport, and familiarization.

While fully supporting the AX program, we
recommend that Congress monitor Air Force
performance of the close-support mission by
requiring over the life of the AX program an
annual accounting sufficient to show:

a) continued satisfactory development of
the AX

b) sufficient numbers of the AX in the ac-
tive forces

c) adequate spares, tralning, and flying
hours for the AX

d) adequate provision for close-support
munitions

e) adequate inventory of forward air-con-
trol (FAC) aircraft and sufficient training for
this important auxiliary mission.
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Survivability

Although the relative survivability of the
AX 1is clearly superior to that of other close-
support and standard attack alreraft, this
comparative edge does not assure that its
absolute survivability will permit the really
close-in operations desirable in a European
battle. To date the Alr Force has taken com-
mendable actions in behalf of AX surviva-
bility, and we strongly recommend that fur-
ther survivability research and development
for this aircraft be made a matter of highest
priority.

We believe that extensive live-firing tests
will be necessary to gauge the absolute sur-
vivability of the AX. Since the large payload
of the AX allows for the addition of more
armor at the expense of marginal ordnance
loss, any tests might well be compensated for
with a minimum of performance sacrifices
and at a relative low cost.

Avionics, night and all-weather combat
systems

In view of the Air Force's demonstrated
fondness for sophisticated avionics, and the
avallable space for them in the AX, it is
important that avionics expansion be very
carefully monitored by Congress to guard
against needless cost growth.

Of particular concern is the possible de-
velopment of a follow-on to the standard
AX, dubbed the AX-B, equipped with night
and all-weather avionies that would add at
least $2 million to the cost of the basic air-
craft. As discussed in the section dealing
with the characteristics of the close-support
mission (see pages 7 to 16) the utility of
sophisticated night and all-weather combat
delivery systems are sufficiently questionable
to place cost-effectiveness of an AX-B In
serious doubt at this time.

The Tth Army Air Cavalry field evalua-
tions this year, in which only 3.6% of one
troop’s total engagements and only 6% of
total acquisitions occurred after sunset, con-
vineingly demonstrated the limited eflective-
ness of any aircraft, be it fixed or rotary-
wing, operating at night in a European com-
bat situation.

A NATO-Pact confrontation in Central
Europe will almost certainly be highly mobile,
with battlelines changing so quickly that
the whole concept of front-lines becomes
slouded. Under these conditions, the inabillity
of any night-all-weather sensor system cur-
rently avallable or on the horizon to discrim-
inate between friendly and hostile targets
gravely compromises the operations of close-
support alrcraft. The very nature of the close-
support mission requires that the aircraft be
able to provide effective fire against enemy
targets in very close proximity to friendly
forces, and it 1s not at all clear that this pre-
requisite will be met.

In view of the operational, technical, and
financial risks involved, development of an
AX-B should be undertaken only with the
greatest of care. Any proposed “B" version
of the AX or major avionics additions to the
standard aircraft should be carefully screened
in realistic tests. These tests should be con-
ducted with targets and tactical postures rep-
resentative of battlefield conditions and with
particular attention given to the safety of
friendly troops in the field. Early evaluations
of the operational effectiveness of a follow-
on AX-B might be projected by using a por-
tion of the 13 OV-10A nighttime forward air
control and strike designation aircraft be-
ing developed for the Air Force Pave Nail pro-
gram, provided that they were suitably modi-
fied for ordnance delivery test to a configura-
tion similar to that of the Marine Corps
YOV-10D (NOGS) Night Observation Gun-
ship. If the AX-B should recelve production
approval, we recommend that it be procured
in small percentages of the total buy.

The Maverick missile

Despite the almost ensured success of the
AX 30 mm cannon in the anti-tank mission,
the Alr Force has recently pressed for in-
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corporation of the electro-optically guided
Maverick terminal-homing missile as a
major component of AX anti-tank effective-
ness. The use of this missile, which is guided
by a type of television that enables it, once
fired, to be completely independent of the
aircraft, has less supporting evidence than
almost any other aspect of AX effectiveness.
Due to the inherent limitations of the Mav-
erick, extremely serious doubts exist that
this missile will have any useable anti-tank
capabilities.

Studies have shown that it Is highly un-
likely that camouflaged tanks can be visually
acquired at sufficient distances, glven realistic
European battlefield conditions of compro-
mised visibility and diverse terrain, to allow
firing of the Maverick before lts minimum
launch range restrictions are encountered.

Furthermore, the time required for visual
lock-on with the Maverick is at least 215
times the aiming time for the strafing pass
required for the 30 mm cannon. As demon-
strated by experience in Vietnam with the
Walleye electro-optical guided bomb, the in-
crease in targeting time that a Maverick de-
livery necessitates renders the aircraft much
more vulnerable than would a dive-bombing
or strafing delivery.

The limitatons in acquisition and aiming
time for the Maverick will in all probablility
require a Maverick-carrying aircraft to make
first a purely acquisition pass and then re-
turn for a separate efitgagement pass. Even
with this second pass there is hardly any
assurance that between the time of the
initlal entrance pass and the second ap-
proach the target will not have moved to
another position which again makes 1t im-
possible to engage within the Maverick's
range limitations. In addition, multiple pass-
es for acquisition and engagement increase
exposure time to the dense hostile fire that
will be encountered over the European bat-
tlefield.

Given the extremely high cost of the
Maverick and associated launch eguipment
(approximately 50 times more expensive per
round than a 30 mm cannon burst), the
serious doubts as to Maverick acquisition
and targeting characteristics, and additional
doubts that exist as to the ease with which
the Maverick can be countermeasured, we
recommend that there be no Maverick in-
stallation for the AX,

Development procedure for the 30 mm

cannon

The Air Force has let contracts to Gen-
eral Electric and Philco-Ford for competitive
development of the 30 mm high-performance
cannon. This eannon will be the primary
armament of the AX and its performance a
key determinant of AX combat effectiveness.
But while the cannon is being developed
under management procedures similar to
those used for the AX airframe, including
a “shoot-off” between the two contractors,
present plans do not call for incorporation
of the cannon into the AX airframe “fly-off”
itself.

Since the cannon is acknowledged by the
Air Force to be the “pacing item" of AX
systems development and because of its im-
portance to airframe operating effectiveness,
we believe that the Air Force should take ac-
tions to make cannon and airframe develop-
ment parallel, so that the gun can be in-
cluded in the airframe “fily-off."

The approximately six-month delay in the
“fly-off"” competition that would be entailed
is fully justified by the importance of the
cannon to the AX system. The cost of such
action would be small by comparison to to-
tal program cost.

If the alrframe “fly-off'' were to incorporate
the cannon ‘shoot-off” the competitive de-
velopment program would take on valuable
new dimensions, enabling decisions on both
airframe and cannon to be made more realis-
tically. Parallel cannon development will also
protect against later failures in the cannon
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program, which, if the gun was not incorpo-
rated integrally into airframe development,
might lead to serious program slippages and
downgrading of overall system performance.

Analysis of the Harrier

The AV-8A Harrier now being procured for
the Marine Corps from Britain's Hawker-Sid-
deley Aviation is the only operational V/
STOL aircraft in the free world. It is a fixed-
wing plane which can elther take off vertl-
cally like a helicopter or with a 1,200 foot
forward roll,

The Marines' present plan is to buy 114
planes, enough for three operational and one
training squadron. We have invested $123.9
million for 30 aireraft to date, and $102.3 mil-
lion has been requested in the FY 72 budget
for 30 more. On the assumption that all re-
maining aircraft are purchased in the UK.,
total costs for the 114 aircraft program are es-
timated by the Marines at $508.6 million.

The Senate Armed Services Committee,
however, has added $23.7 million to the FY 72
request to Initiate phased domestic pro-
duction of the Harrler in the United States.
The total additional costs for such domestic
production, it now appears, could range any-
where from $113.8 to $275.0 million, depend-
ing on whether the airframes alone or the
entire plane were built in the United States.

In our view, there are sufficient remalning
doubts about the importance of the Harrler’s
projected mission, the operational tactics it
is intended to use, and its basic effectiveness
85 a close support alrcraft to justify limita-
tion of the program. We therefore recom-
mended that this years projected buy go for-
ward but that the program be terminated
at a total of 60 aircraft.

We feel that there is even less justification
at this time for transferring any part of the
production work remaining to the United
States.

Roles and missions once again

Just as the Alr Force has been charged
with the mission of providing close air sup-
port to Army ground troops, the Navy has
been charged with providing close support to
the Marines. And the Navy has been just as
neglectful of its responsibilities as the Air
Force, preferring to concentrate instead on
what it regards as the more glamorous inter-
diction mission.

At present the only alrcraft at all suited
to close support in either the Navy or the
Marine inventory is the A-4, the latest ver-
slon of which is the A—4M, with unit filyaway
cost of 1.9 million. The Navy has never
bought the A-4M and is already phasing
out earller A—4 squadrons. It now has two
A—4 squadrons in its inventory, compared to
six composed of newer aircraft in the hands
of the Marines,

Perhaps the best indication of the Navy's
neglect of its close support responsibilities
is provided in testimony this year to the
Senate Armed Services Committee. When
asked what aircraft the Navy would be using
for close support in the next few years,
Admiral Thomas F. Connolly replied:

“Well, to a very large degree we will use
A-T's, and as long as we have A-4's we will
use A-4's, and we have been using F-4's
when it was necessary. And the Marines will
be using the Harrier. And I wouldn't be sur-
prised under some circumstances that they
will load the F-14 up because it covers a lot
of real estate and can carry a big load of
bombs and under certain circumstances it
might turn out that the F-14 would do close
alr support."”

In short, once the A-4 has been phased
out, all the Navy itself will have for the close
support mission is one interdiction alrcraft
and two fleet air defense fighters.

We belleve that the Department of De-
fense should attend to this roles and mis-
slons problem also, both to avold unneces-
sary duplication and to see to it that the
Marines are provided with adequate close
support assistance.
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The amphibious assault mission

The mission of the Harrler is to operate in
support of amphibious forces in assaults
against heavily defended beaches., It is for
this reason that the Marines are attracted
by its ability to operate in a vertical take-
off mode either from ships or forward pads
while retaining the maneuverability charac-
teristics inherent only in a fixed-wing plane,

Amphibious assaults are the classical
Marine mission. No such assaults have been
conducted, however, since the EKorean War,
and no heavily defended beaches exist at
this time whick appear to be active candi-
dates for invasion. We face no hostile island
empires.

Because of the diminishing importance of
amphibious assaults operations, a change has
already taken place in recent years in the
role of the Marines. They have become in-
creasingly less specialized in their operations
and now fill the role of an elite, well-trained
and rapidly deployable infantry with versa-
tile capabilities, It is in this role, for example,
that they have performed so ably in Viet-
nam,

The Harrler, on the other hand, is a throw-
back to the days of extreme specialization.
Only in the early days of an amphibious as-
sault operation when no land bases were
available could it arguably perform better in
the close support role than the far simpler
and less costly A-4M now used by the Ma-
rines for the mission.

We belleve it important that the Marines
continue to become more versatile in their
capabilities. The sixty Harrier buy which we
recommend will enable them to equip one,
and perhaps two, of their three tactical air
wings with Harrler squadrons. Gilven the
questionable importance of the amphibious
assault mission, a larger total buy would con-
sume an undue share of the total resources
avallable to the Marines.

Harrier close air support effectiveness

1) The Intended Tactics: It will be easier
to evaluate the effectiveness of the Harrier if
we examine first just how the Marines Intend
to use it in support of amphibious assaults.
They envisage three distinct phases of Har-
rier operations.

In Phase I—the initial stages of the as-
sault—the Harrler will operate directly from
its sea base, an LPH or some other smaller
aircraft carrier. It will iy fom the sea base
directly to the target area, where it will
elther provide immediate support or loiter on
the gound at a suitable forward site nearby
until needed. After each such operation, it
will have to return to its sea base to rearm
and refuel.

In Phase II—after an initial beachhead is
established—a Harrier facility will be set up
ashore. It will have some support material
and enough matting for a short runway, but
the Harrler will still be largely dependent
on its sea base for ammunition, fuel, and
maintenance.

In Phase ITI, a main base ashore will be
established and enough logistics support
transferred to it to end the Harrler's de-
pendence of its sea base. This main base will
be suitable for adaptation into a SATS site—
Short Airfield for Tactical Support—able to
serve other conventional aircraft as well as
the Harrier.

Once established on its main base, the
Harrler will leapfrog forward fully armed and
fueled to a forward site, where it will lolter
on the ground till needed. After each engage-
ment, it will return to the main base to re-
load, since its forward site will have neither
fuel nor ammunition. Once reequipped, it
will repeat the process for another engage-
ment.

2) Effectiveness Evaluation: It should
now be possible to evaluate the effectiveness
of the Harrier, both in amphibious assaults
and other close support operations.

a) Sea Basing Feasibility. According to the
Marines, it should be possible to operate the
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Harrier from sea bases ranging in slze from
CVAs to LSDs, but the feaslbility of all-
weather operations from sea platforms
smaller than a CVA or CVS has never been
thoroughly tested.

While the British Royal Alr Force has con-
ducted demonstrations of sea-based opera-
tions in calm seas, none of its own Harriers
have ever been operationally deployed at
sea. And the Marines themselves have done
no sea-based Harrler testing in this country.

It should be noted in this regard that the
Harrler will be more difficult to operate in ita
VTOL mode than a helicopter. It will be more
difficult to control and have less margin of
1ift. Extensive tests are therefore in order
to ensure that it will prove effective under
the wide range of conditions now envisaged
by the Marines for its use. Until such tests
have been conducted, a basic premise of
the Marines' tactics for the Harrler will re-
maln open to question.

b) Responsiveness/Loiter. It has already
been argued that optimum responsiveness is
not obtained either through high speed or
extreme forward basing but with aircraft
that have the ability to loiter over the battle-
field for long periods of time.

The Harrler will suffer from the same rela-
tive deficlencies in this regard as the Chey-
enne. Even when operating in the STOL
mode, it will have payload, range, and loiter
capabilities more limited than those of con-
ventional fixed-wing planes. And in the
VTOL mode necessary when operating either
from small ships or forward sites, it will have
only one-fifth the range and at best one-
third the payload which its STOL operations
will provide.

Looking first at VTOL operations, it should
be recognized that forward site operations
with the Harrler are in some respects more
difficult than the Cheyenne. Because large
amounts of dust would otherwise be ingested
by its engines with devastating effect, the
Harrier will be restricted either to existing
surfaces or steel mat covered take-off pads
specially prepared by the Marines. And even
with these mats in place, easily visible clouds
of dust will be generated on take-off and
landing unless somehow shielded by the ter-
rain, If the site in question were close to the
front, these dust clouds could aid enemy
detection of the site and bring down a rain
of artillery fire.

This problem could be averted by basing
the Harrler well out of range of enemy artil-
lery fire but only at the expense of longer
transit time to the front and less loiter time
once there. According to Marine Corps testi-
mony this year to the Senate Armed Services
Committee, a Harrier operating in the VTOL
mode would have only five minutes of com-
bat time over the battle area if it carried
3,000 pounds of bombs on a 50 miles radius
mission. And if there were no urgent targets
avallable during these five minutes, it would
have no alternative but to pick the best tar-
get it could find before returning to its main
base for more fuel.

Accordingly, the Harrier will almost always
operate in the STOL mode once a maln base
is established ashore. Even s0, more Har-
riers will still have to fly more sorties to pro-
vide the same battlefield coverage as con-
ventional aireraft could use. Operating from
the same base as the Harrier in the same
standard take-off mode, the A—4M, for exam-
ple, could provide twice the loiter, payload,
or radius of the Harrler on any given mission.

In short, the only time the Harrier would
have an advantage in responsiveness over a
conventional plane would be in the early
stages of an amphibious assault operation—
and then only if it proves capable of consist-
ent use on smaller ships than those which
can accept conventional planes.

¢) Survivability. As argued earlier, the two
characteristics which will work together to
determine an aireraft’s survivability are its
vulnerability and maneuverabllity.

The Harrler's relatively high vulnerability
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is in large part a direct result of its VIOL
capability. Because HARRIER cannot afford
the heavy armor protection avallable to the
AX. And it is made more vulnerable by its
dense fuselage and the considerable fuel and
hydraulics placed around its single engine.
'The Harrler is likely to suffer considerable
damage if hit, with a fire breaking out and
spreading from one critical component to
the next. In short, its vulnerability will be
much greater than that of the A4 (which
benefits from considerably more armor pro-
tection and a manual back-up control sys-
tem like that on the AX) and gquite com-
parable to that of the F-4.

The Harrier will have much better ma-
neuverabllity than the Cheyenne, but not as
much as either the AX or the A-4. This
latter point is often misunderstood. The
Harrler will have an ability to execute very
tight turns while fiying slowly (under 150
knots), but at the 450 knot speed realisti-
cally required for lts dive bombing attacks,
it simply does not have sufficient wing area
to turn as tightly as the A-4, much less the
AX, This problem will not be solved by its
vectored thrust capabllity (a rotation of its
engine nogzzles), since this will provide only
a ip “g"” increase in its immediate maneuver-
ability and only at the expense of a large loss
in speed, which will further decrease the
lift and g's available. The number of g's an
airceraft can pull, it will be remembered is a
direct measurement of its ability to deviate
from the predictable straight-line path
which aimed gunfire presumes.

d) Lethality/Accuracy. The Harrier ini-
tially is limited in the payload it can carry.
Operating in the VTOL mode, it would be
effectively limited to four 500 pound bombs,
some 2,75 inch rockets, and two low-veloeity
30 mm cannons with a small amount of am-
munition. And as indicated earlier, this 3,000
pound load would restrict it to a mere five
minutes of combat time on a 50 mile radius
mission. Even in the STOL mode, it is nor-
mally expected that the Harrler would carry
a maximum payload of 5,000 pounds, consid-
erably less than the 7,500 pounds normally
carried by the A-4 in Vietnam, and less than
half the normal 11,000 pound payload of the
AX,
The Harrler will also have a very limited
anti-tank capability, regardless of the size
of its ordnance load. Its low velocity 30 mm.
cannons will not be suitable anti-tank weap-
ons. Instead it will have to rely on Rock-
eye shaped-charge cluster bombs which are
six times more expensive but considerably
less effective than a high velocity 80 mm.
cannon burst.

Furthermore, the accuracy of the Harrier’'s
ordnance deliveries must remain open to
question, notwithstanding the Marines’ claim
that its visual-alded automatic bombing
system will give it 40 percent better accuracy
than that attainable with fixed sight con-
ventional aircraft. Similar claims have been
made in the past about other such automatic
systems, but they have never proved out in
combat. In Vietnam, for example, orders
have been in effect prohibiting the use of
the Walleye as a close support weapon be-
cause its automated bombing system has
consistently shown Iitself subject to short-
falls which could seriously jeopardize troop
safety. The Harrler's own system, it should
be noted, has never been tested by the Ma-
rines in the United States.

Another consideration 1s the limited na-
ture of the attack profiles in which the Har-
rier will be able to operate. Because of its
limited wing area and 1ift, it will be restricted
to dive bombing attacks at high speeds which
could put its accuracy in the same vicinity
as that attainable with the F—4, which the
Marines have found only marginally useful
for close support. Accuracy is very important
in the close support mission because lethal-
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ity decreases as the square of ordnance miss
distance. Yet the Harrler may not be able to
attack In close at a speed slow enough to
ensure the accuracy required.

e) Operational Readiness. Because the
Harrier is a very complex aircraft, 1t may
have high maintenance requirements which
could prevent attailnment of the peak sortie
rates which emergency conditions could re-
quire. The British experience, it should be
noted, is that the Harrier will require 23
man-hours of maintenance per flight-hour.
This compares to the 14 man-hours of main-
tenance per flight-hour which the Marines
have experienced with the A—4.

Because of its complexity, the Harrier
will also be more dependent than the A-4 on
support equipment and facilities. While the
A—4 will require a somewhat longer prepared
runway, the other requirements of the Har-
rler are considerable. As noted earlier, it will
be able to operate in the VTOL mode only
from existing hard surfaces or steel mat
covered take-off pads specially prepared by
the Marines. The Marines also estimate that
a main base supporting 20 Harriers would
require “up to 195 tons per day" of supplies
and that 1t would therefore have to be “ac-
cessible by road or beach to the source of
supplies.”

{f) Force Structure Implication. Even if
produced in the U.K, the Harrler will have a
cost per unit 70 percent more expensive than
the A-4 (about $3.3 million to $1.9 million in
terms of unit flyaway costs). Domestic pro-
duction would make the Harrier more than
twice as expensive as the A-4. Accordingly,
any sizeable Harrler buy would inevitably
be at the expense of the total number of air-
craft which would be available to the Marines
for the close support mission.

To sum up, there are serlous limitations
to the responsiveness, survivability, lethality,
and readiness of the Harrler, in addition to
some remaining doubts about its baslc con-
cept of operations. Everything considered,
there seems no justification for purchasing
more than 60 Harriers at this time.

The domestic production issue

It makes even less sense to transfer pro-
duction of however many Harriers we decide
to buy to the United States. Three arguments
have been cited for domestic production of
the Harrier, none of which are very per-
suasive.

First, it has been suggested that domestic
production of the Harrier would alleviate un-
employment in the United States. This would
be true, however, only in the vicinity of the
St. Louis, Missouri, production facilities of
McDonnell Douglas Corporation, the Harrler's
domestic licensee. More important, we be-
lieve that there are much better and more
appropriate tools than the defense budget
available for managing the national economy.

Second, it has been suggested that do-
mestic Harrier production would ellm-
inate United States dependence on a forelgn
source of supply for a needed weapon sys-
tem. This argument, too, seems rather spe-
cious. To begin with, there is little likelihood
that the British source of supply would be
cut off. Moreover, we are getting with each
batch of aircraft all the spares and support
equipment which the Marines believe will
be necessary for the long term operation of
the planes. The Marines themselves, it should
be noted, have been very pleased with Brit-
ish handling of the program and see no need
for U.S. production of the Harrier.

Third, it has been suggested that by build-
ing the Harrier here we could establish a
technological base for future V/Stol devel-
opments in the United States. This deserves
more serious attention. In theory, V/STOL
would seem to have a number of important
applications. It might be useful to the Navy,
for example, which has an urgent need to
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reduce the dependence of its surface fleet on
large carrier operations. At the same time,
there are some basic facts both about
V/STOL and the Harrler which should be
clearly understood.

To begin with, the United States has al-
ready done a great deal of work on V/STOL
aircraft. A summary of the most notable U.8,
VISITOL programs is shown in the following
table:

Aircraft designation and description—
Manufacturer
VZ-2-tilt wing.
VZ-3-deflected stipstream__ Ryan
XV-3-tilt rotor._____. - Bell
VZ-4-tllting duct propeller. Doak
XV-4-dir lift/vectored

X-18-tilt wing
X-19-tllt propeller. --- Curtis-Wright
XFY-1-tall sitter-_ --- Convalr
--- Ryan
XFV-1-tail sitter_.
X-14-vectored thrust
X-22-ducted propeller.
X(C-142-tilt Wing--cccccen-- LTV.

These development programs took place
over a period of ten years at a cost of ap-
proximately #1 billion, and then employed
the talents of a large number of highly
reputable airframe manufacturers. None
progressed past prototype development and
several were terminated by crashes which
destroyed the aircraft.

Largely as a result of these programs, many
reputable airplane designers have doubts as
to whether V/STOL really is the wave of
the future. They note, for example, that the
simple physics of flight design are such that
substantially more power is required to lift
an alrcraft stralght up than is required for
a conventional take-off. This inherent trade-
off between VTOL and payload/range is all
too visible in the Harrier itself, which when
operating in the VTOL mode has only one-
fifth the range and at best one-third the
payload that its STOL operations provide.
This is not to say that a VTOL aircraft could
not be designed with more payload/range
than the Harrier. The basic point is that for
any given payload/range requirement, a
VTOL capability is likely to make the air-
craft at least twice as expensive to buy and
operate as 1t would be if equipped only with
& STOL capability. Accordingly, it might
prove a much wiser long-term investment to
concentrate on STOL technology, to give
our aircraft continually shorter conventional
take-off without imposing the requirement
for true vertical flight.

To the extent that we do wish to pursue
V/STOL development efforts, it is doubtful
whether domestic production of the Harrier
is the best vehicle. While it is now the only
operational V/STOL aircraft in the free
world, it was designed in the early 1960,
and some of its technology dates back even
further. We might get far more for our
money if we concentrated on new prototype
development efforts rather than Harrler pro-
duction. It should be noted that a new Navy
initiative in R&D for V/STOL propulsion for
fixed-wing alrcraft is already scheduled to
commence in FY 72.

The main argument against production of
the Harrier in the U.S. is. the high cost
likely to be incurred for the marginal bene-
fits just cited. The Marines now estimate
that the additional costs could run anywhere
from $113.8 to $276 million, depending on
whether the airframe alone or the entire
plane were produced in the United States.
If we bought an additional 84 Harrlers in the
U.K., their unit cost would continue to be
$4.4 million. If we build only the airframe
in the U.8., this unit cost would rise to 85.9
million for the 84 planes. And if the entire
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aircraft were built here, it would rise to 87.8
million. In short, U.S. production would
make the Harrier either 3 or 4 times as ex-
pensive as the $2 million AX, depending on
the degree of U.S. production.

Moreover, the implications of the less ex-
pensive airframe production only approach
should be clearly understood. According to
the Marines, Hawker-Siddeley now has about
46 subcontractors working with it on the
Harrier. If the airframe only approach were
chosen, we would remain dependent on many
of these subcontractors as a foreign source of
supply. We would also accomplish far less
from the standpoint of establishing a tech-
nological base for V/STOL development in
the United States. The key to V/STOL efforts,
it should be noted, is not so much the air-
frame as the engine, which would continue
to be produced by Rolls Royce. Yet when U.8.
production of the Harrler was first considered
over a year ago, the engine was specifically
excluded, both because of cost and lack of
interest on the part of U.S. engine manufac-
turers, neither of which factors seems to have
changed.

Finally, it should be recognized that U.S.
production might entail support as well as
cost problems. Whether an airframe only or
complete aircraft program were chosen, pro-
duction would be phased gradually to the
United States. During the next year, for ex-
ample, no parts would actually be produced
by McDonnell Douglas, whose efforts would
be limited to assembly of parts produced in
the UK. Thereafter, the degree of U.S. fabri-
cation efforts would increase gradually over
the remaining life of the Harrier program.
Only in the last year of the presently sched-
uled Marine buy would even the entire air-
frame be built in the United States.

This kind of arrangement could produce
support problems of various kinds. First,
there would be the difficulty of co-ordinating
production efforts between two countries.
Becond, there would be the problem of hav-
ing avallable suitable replacement parts for
each somewhat unique batch of alrcraft. And
third, there could be a problem of pilot and
maintenance personnel familiarity with the
discrepancies between the planes. We must
admit in all candor an inability to evaluate
the potentlal serlousness of these problems.
We do know that they could be avoided alto-
gether, however, if U.K. production con-
tinued.

For all these reasons, we are opposed to the
transfer of Harrier production to the United
States at this time. We recommend instead
that a handful of the 60 Harrier aircraft pro-
duced in Britain be made avallable by the
Marine Corps to both the Navy and the Air
Force to conduct modest evaluations of
V/STOL concepts and capabilities suited to
their respective missions.

TABLE 1,—SYSTEMS COST PROJECTIONS: AX, CHEYENNE,
HARRIER

|Price figures used reflect conservative estimates of program
unit costs]

INVESTMENT COSTS (INCLUDING R.D.T. & E.)

Program
unit cost
(millions)

Total
(billions)

Projected
total buy

375 5.
114 4,
500 2.
100 4.

i Phased transterral of HARRIER production from Great
Britain to the United States could add a total of $275,000,000 to
the cost of the remaining 84 aircraft, with unit program costs
rising to $7,800,000 per aireraft. Total investment costs rise,
using USMC figures, from $503,600,000 to $778,600,000 for the
buy of 114 aircraft.
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TOTAL SYSTEMS COST INCORPORATING OPERATIONS AND
MAINTENANCE COSTS OVER A 10-YEAR PERIOD (BASED
ON 0. & M. COSTS FOR A DECADE AS 200 PERCENT OF
PROCUREMENT COSTS)

[In billions of dollars]

0.&M.
cost
(10 years)

Investment

System costs

CHEYENNE. .

$2.00
.50

THE DEVELOPMENT OF
RURAL AMERICA

Mr. TALMADGE. Mr. President, the
Subcommittee on Rural Development of
the Committee on Agriculture and For-
estry has devoted a great deal of study
to developing policy which will provide
for a more reasonable distribution of the
Nation’s population. During the past few
decades unrestrained migration from the
farm to the city has created an economic
wasteland in many rural areas, and un-
controlled problems of congestion in some
of the Nation’s largest population cen-
ters.

As chairman of the Committee on Ag-
riculture and Forestry, I am proud of the
progress that we are making in finding
solutions to the development of rural
America. The subcommittee has held a
number of hearings, and I have intro-
duced, together with Senator HUMPHREY
and several other Members of the Senate,
a bill which is designed to provide an ade-
quate system of credit for the develop-
ment of rural America. This legislation,
8. 2223, a cosponsored by 49 Members of
the Senate. The final hearings on this bill
are scheduled for September 21 through
24,

As I have studied the problem of rural
development and the need for a national
policy of balanced growth, I have become
convinced that we must have the coop-
eration of all agencies of government and
the private sector of the economy. We
must use our advanced technology to fa-
cilitate proper dispersal of industry and
of people.

A few months ago, my good friend the
senior Senator from Connecticut (Mr.
RieIicoFF) gave me a study that was done
by the Committee on Telecommunica-
tions of the National Academy of Engi-
neering. He brought to my attention the
excellent work that is being done in ap-
plying the technology of our communica-
tions industry to population dispersal by
Dr. Peter C. Goldmark. Presently Dr.
Goldmark is president of the Columbia
Broadcasting System Laboratories. I was
impressed by the possibilities discussed in
the report of the National Academy of
Engineering, and I am extremely im-
pressed by Dr. Goldmark's personal views.

Dr, Goldmark has had a highly suc-
cessful career and is responsible for many
innovations in the communications in-
dustry. Therefore, I noted with some
interest an article of September 15 in
Forbes magazine regarding Dr. Gold-
mark’s imminent retirement. Dr. Gold-
mark is turning down $750,000 to work
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full time in applying communications
technology to solving some of the prob-
lems of the Nation. His primary interest
appears to be the application of this
technology to making possible a rational
distribution of the Nation's population.
He points out in the Forbes magazine
interview that there is no longer any
reason why all State government offices
should be concentrated in State capitols.
There is no longer any reason why in-
dustry must locate all of its facilities in
national population centers.

I have felt that this is true for some
time and I am particularly anxious to
see the Federal Government locate new
facilities according to a plan of rational
population distribution for the Nation.

I was successful in offering an amend-
ment to the Agricultural Act of 1970
which requires Federal agencies to give
a preference to low population density
areas in locating new facilities. The ex-
ecutive branch is required to submit an
annual report stating what has been
done to implement this policy. The first
such annual report has just been received
and is being evaluated by my staff.

Mr. President, I believe that more peo-
ple should be aware of the possibilities
of applying communications technology
to achieve a rational growth policy, and
I ask unanimous consent that the inter-
view of Dr. Goldmark, published in
Forbes magazine for September 15, be
printed in the RECORD.

There being no objection, the inter-
view was ordered to be printed in the
RECORD, as follows:

INTERVIEW WITH DR. PETER C. GOLDMARK

(NotE—Dr. Peter C. Goldmark Is retiring
in December, at the mandatory age of 85, as
president of the Columbia Broadcasting Sys-
tem Laboratories, where he developed the
long-playing record and-designed the camera
unit for color pictures for Apollo 156. CBS
offered him a fancy title, chief scientist, and
a fancy salary, 875,000 a year for ten years,
to remain with the company as a consultant.
He rejected the offer.

(The broadcasting industry still hasn't re-
covered from the shock.)

It’s not often a man walks away from
$750,000. Why did you?

GoLDMARK. Because there are things I feel
I have to do that I can do more easily on the
outside than at CBS. I believe that com-
munications technology can solve many of
the problems facing the nation. I don’t mean
new communications technology. I mean the
existing technology. We don’t need new in-
ventions. We've been putting an awful lot
into inventing but not enough into applying
what we've invented. Our need is now to take
our existing technology and put it to work,
to create new systems with our exlsting tech-
nology that will help shape the future of
the nation.

The profit world can't do this because the
profit world can't set forth national goals.
This is a job for the nonprofit world. On the
other hand, the profit world can help to
achieve the national goals. Now that I'm
leaving CBS, I hope to create an institute
where the profit world and the nonprofit
world can meet and work together.

What kind of problems do you believe com-
munications technology can help to solve if
put to work?

GoLpMARE, At the present time, 90% of
the people in this country live on 10% of
the land. People have been moving into a
few great metropolitan areas. You know the
problems this has created: crime, narcotics
addiction, pollution, traffic, educational
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problems, soclal problems. Small towns have
the same problems, of course, but they have
them on a manageable scale. In the cities,
the problems have become too big to manage.

By 2000, the U.S. will have 100 million peo-
ple more. If present trends continue and
they all crowd into urban areas, we're going
to have a crisls. The problems we already
can’'t manage will destroy us.

We must create conditions that will make
it possible for the growth to take place in
the rural areas, in small towns, It's not a
question of moving people from the citles
into small towns. You can't do that. It's a
question of giving people a choice, which
they do not now have, of living in a small
town or a big city. I believe communications
technology can give people such a choice.

In the words of the World War I song,
“How Ya Gonna Keep 'Em Down on the
Farm?”

GoLomarT. Why do people move from rural
areas into the cities? First of all, for jobs.
Then, and this is very important, educational
facilities: universities. And for excitement:
theaters, cultural centers, sports arenas.

With our present communications facil-
itles, we can provide all these things in the
small towns. We can keep them physically
small; if we keep them physically small, we
can keep their problems small. At the same
time, we can give them all the things a big
city has.

The big cities became big for observable
reasons: coal, iron and other mnatural re-
sources; harbors, rivers, the Great Lakes. . . .

GoLDMARE. That 1s true, but present growth
In employment in this country is not in
manufacturing but in the service industries.
By the year 2000, when we have a population
of 300 million, two-thirds of the people em-
ployed in this country will be employed in
the service industries. The service industries
have been expanding even faster than the
population,

Now there’s no reason, given modern means
of communication, why they have to expand
where they are now. Let's say you have an
insurance company based in Hartford which
projects that it will eventually have to hire
an extra thousand workers. With two-way
television, broad-band cable or microwave
and with facsimile, there’s no longer any
reason why it has to bulld office space for
them in Hartford. It could set up offices in
five different small towns in a radius of
several hundred miles, each one housing 200
workers. Two-way television and facsimile
would enable instant communications, more
rapid communications even than you now
have In a skyscraper office bullding.

There's no longer any reason why a service
company like an insurance company has to
concentrate all its employees in a single
skyscraper.

For that matter, there’s no longer any
reason why all State government offices
should be concentrated in the State capitals,
With modern communications, State govern-
ments could easily be dispersed.

What about the other factors that make
youngsters leave the small towns for the
cities?

GorLomark. Education? We could establish
minicolleges, small colleges with small staffs.
Such a minicollege could be linked by two-
way television with a great university hun-
dreds of miles away. Students at the mini-
college would be able to participate in all the
important things taking place at the great
university: lectures, seminars. They wouldn't
just sit and look and listen. With two-way
television, they could participate, ask ques-
tions, enter into discussions.

Entertainment? Through the use of satel-
lites and cables, we can bring anything ex-
citing happening anywhere in the country to
every corner of the country: sports events,
concerts, anything.

We can do something about the medical

CXVII—2025—Part 24

CONGRESSIONAL RECORD —SENATE

problems of the country, too. In many de-
pleted areas, it’s impossible to keep doctors.
In such areas, we would establish telemedi-
cine. With two-way TV, we can have remote-
distance diagnosis.

How do you go about establishing the new
systems you are talking about?

GoromArE. I was a member of & committee
on telecommunications of the National Acad-
emy of Engineering which studied this ques-
tion. We published a report discussing how it
could be done. The big problem now is to con-
vince business that it's economically feasible
to expand iInto rural areas. Unless you can
prove to the service industries that it’s not
necessary to concentrate company headquar-
ters in b50-story builldings, you can't get
anywhere.

We now have a pilot project in Windham in
the northeast part of Connecticut to demon-
strate the feasibility of the idea. We're link-
ing Windham to Hartford by two-way micro-
wave television.

What would be the technological problems
of such a project?

GorpMarx. As I said, they do not involve
the necessity for new technological develop-
ments but of devising the systems and getting
them set up. CATV companies are now laylng
cables with 20 or more channels. We can just
as easlly lay cables with 40 channels. We
could lay them along the state and federal
highway systems, dig a moderate trench be-
side the highways and lay them there.

I've discussed this with the Connecticul
State Highway Commission. They're en-
thusiastic. Why not? It will put them in
the communications business.

We know that setting up these communi-
cations systems Is technologically feasible.
We belleve that in Windham we can prove it's
economically feasible.

I'm not saying that communications tech-
nology can solve all our urban problems; I'm
just saying that it can arrest the present con-
centratlon of the nation's population into a
few areas, creating problems of such mag-
nitude they cannot be dealt with. Communi-
catlons technology can give people a cholce
of where to live.

How would these two-way cable and micro-
wave systems you hope to establish affect
commercial television? By establishing cable
systems with 40 channels, wouldn’t you com-
pletely disrupt commercial television, cre-
ating unlimited competition for the three
TV networks?

GoLpMArRK. I don't believe the new sys-
tems will supplant the networks. The net-
works will continue pretty much as they are
because they provide a service people want
and business is willing to pay money for.
They are economically viable and they will
continue to be.

The new systems will provide new services
for business, education, government. They
won't supplant existing television, but mere-
1y fit into the present structure.

I don't know of any development in com-
muniecations that replaced the existing sys-
tem, Movies didn't replace books. Radio did
not replace the phonograph. Television didn’t
replace radlo. People have a growing ap-
petite for ideas. Communications may evolve
into new forms, but what we already have
won't stop.

TAX INEQUITIES AND SCHOOL
SYSTEMS

Mr. HARTKE, Mr. President, the re-
cent California Supreme Court ruling
negating local property tax as the major
source of funds for public education
forces action on an issue heretofore to

often dismissed as insoluble.

Accompanying the ruling are a whole
cluster of “related” questions, some of
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which are brought to light in two recent-
ly published commentaries.

Mr. President, I think that Senators
may be interested in these questions, so
I ask unanimous consent that the edi-
torial entitled “Is a national school sys-
tem the answer to tax inequities?” Pub-
lished in the Louisville, Ky., Courier-
Journal & Times of September 5, 1971,
and the new analysis by William K.
Stevens, of the New York Times News
Service, as published in the Knoxville
News-Sentinel of September 5, 1971, be
printed in the REcorb.

There being no objection, the items
were ordered to be printed in the REcorp
as follows:

[From the Enoxville News-Sentinel,
Sept. 5, 1971]
ProOPERTY TAx as FUNDS FOR SCHOOLS
ATTACKED
(By Willlam K. Stevens)

New YorE.—It has been a bad year for
many local school officlals, confronted as
they have been, on one hand, by the de-
mands of the poor for better education and,
on the other hand, by rebellious homeowners
who refuse to put up any more property taxes
for schools hardpressed for funds. It is not ex-
actly surprising, then, that many local school
officials would see salvation in the California
Supreme Court's attack on the constitution-
ality of using the local property tax as the
major source of funds for public education.

And many educators view the court ruling
just that way. Across the country, they for-
see as revolutionary the court’s opinion that
the local property tax discriminates agalnst
children who happen to live in poor districta
with meager property tax resources.

At one stroke, some educators believe, the
court opened the way for a redistribution
of resources In favor of poor communities,
while clearing the way for state governments
to 1lift from hard-pressed communities the
major burden of financing the schools. Some
educators said that the impact of the court’s
ruling was in a class with the Brown case,
which led to the Supreme Court's ruling In
19654 that racial segregation in public schools
was unconstitutional.

PICTURE MUDDLED

But things are not quite that clear-cut
It will probably be a long time before any-
one is sure that things will turn out the way
the enthusiasts believe, and even longer for
any practical effects to be felt nationally.

The California Supreme Court has not
made a final judgment yet in the case. Its
ruling was based on an appeal from a lower
court in Los Angeles County by parents and
children who contended that, because their
community was relatively poor and thus
produced a low property tax revenue, they
were the victims of discrimination. The suit
had been dismissed by the lower court judge,
who said the plaintiffs did not have stand-
ing to sue.

What the California Supreme Court did, in
effect, was to order the lower court judge to
hear the case—instructing him, at the same
time, that if the facts alleged by the plain-
tiffs were true, the property tax system vio=-
lated the 14th Amendment of the U.S. Con-
stitution.

MAY WIN RULING

The plaintifis alleged facts—namely, that
less tax money per pupil is spent in their
school district than in others—are generally
considered unassailable, and the lower court
judge is expected to rule in their favor.

But what happens next is unclear. Will
their be an appeal to the U.S. Supreme Court
before the lower court in Los Angeles rules?
SBome constitutional lawyers belleve there
will be, but no one knows for sure.
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Indeed, will the State of California appeal
at all? Wilson Riles, the superintendent of
public instruction, has said he opposes an
appeal.

OTHERS RULE DIFFERENTLY

If there is an appeal, would the U.S. Su-
preme Court uphold the California opinion?
Some constitutional lawyers believe it would.
But in similar cases in Virginia and Illinois,
federal district court judges have ruled coun-
ter to the California court. Given this split
in judicial opinion, the issue would appear
to be uncertain.

Still, those who favor the California de-
cision note that it constitutes a precedent
for legal action in other states. Indeed, the
opinion was only 48 hours old when suits
attacking the local property tax for schools
were announced in New York and Baltimore.

Assuming that the California decision
stands and eventually becomes the law of the
land, there still remains the complicated
matter of how to finance the public schools
in the absence of a local property tax.

[From the Louisville Courler-Journal &
Times, Sept. 5, 1971]
Is A NATIONAL SCHOOL SYSTEM THE ANSWER
T0 TAX INEQUITIES?

The Inequities cited by California’s Su-
preme Court last week in striking down that
state’s method of financing public education
obviously could have ramifications going far
beyond those discussed publicly so far. If the
U.S. Supreme Court were to decide for the
nation as a whole that every child 1s entitled
to the same per-pupil expenditure in school,
as the California court has done for that
state alone, the result would be the most
sweeping change in American education since
the Initiation of public schools.

At issue in the California case, as In similar
gults now in the courts in a half-dozen other
states, Is the 14th Amendment guarantee of
equal protection under the law for all citi-
zens, As the Callifornia high court saw it, that
state's system of financing its schools through
local property taxes 1s unconstitutional be-
cause “this makes the child’s eduactional op-
portunity depend on where he happens to
live.”

Yet it’s not much of a leap from this con=-
cept to the notion that if it's unfair to pro-
vide differing levels of pupil support within
California’s 1,076 school districts because of
their varying tax assessments and rates, why
is it fair to provide California children a cost-
lier, better education than those in, say, Een-
tucky?

FEDERALIZED EDUCATION?

Or take the national averages. In 1969-70
the national average expenditure per pupil
was 8773. But the range ran from New York's
high of $1,250 down to Alabama's $438, Indi-
ana, with £685, and EKentucky, with $612,
were well below the median.

So it seems to us that the logical end-
results of the California decision go far be-
yond the possible holding that states may not
discriminate within their boundaries by per-
mitting varying local levels of school support.
For no matter what we may think of the
hallowed concept of state's rights, can it be
denied that the only real fairness—especially
in an age of mobility in which many children
complete their basic education in more than
one state—would be national uniformity?

That, of course, would mean federal col-
lection of all educational taxes—from what-
ever source—and federal redistribution on
the basis, probably, of both pupil attendance
figures and the same sort of tax-equaliza-
tion formula that most states use now to iron
out some of the Imbalance between rich and
poor school districts,

But it also would mean the risk of further
standardization of an educational system
that already knows too little diversification.
And one may well wonder, in view of the
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California decision, whether what lies ahead
is flat-out prohibition of any local Initiative
(in the form of higher voted taxes) to pro-
vide curriculum enrichment or better teach-
ers.
Agalnst this background, the situation may
be unresolved for some years to come, for the
Bupreme Court has shown no eagerness to
take on this thorniest of issues. As more than
one analyst has observed, it might not be too
much of a leap from a ruling on this disparity
in local property taxatlon to others holding
unconstitutional the entire present system of
local taxation for such services as police and
fire protection, trash collection and street
maintenance,

One possible Supreme Court option, posing
much less challenge to existing  systems,
could be a ruling—as the suing parties have
urged in a Florida case similar to the one in
California—that the violation of equal pro-
tection lies not in disparities between one
district and another, but in state-lmposed
cellings on what those districts are permitted
to do.

This, for example, was among the argu-
ments unsuccessfully put before Kentucky's
Court of Appeals in the Louisville school
board’s suit last year against this state's roll-
back” law: That state ceilings on school tax-
atlon are an unfair discrimination against
districts that would like to do more.

Whatever happens, it is difficult to envision
the Burger Court, with its visible slowdown
in such areas as school integration and civil
rights, following the lead of California’s Su-
preme Court in such an epochal way. The
inequities in school quality, as many a family
has observed sadly when moving from & high-
expenditure district to one that's low, are
very real and very painful. But the increas-
ingly conservative Burger Court—Ilike Ken-
tucky's Court of Appeals and those of many
other states—shows little disposition to rush
toward equity when the cost is a monumen-
tal upset of the established order of things.

HUMAN RIGHTS: ONE DOWN, THREE
TO GO

Mr. PROXMIRE. Mr. President, 415
vears ago a subcommittee of the Com-
mittee on Foreign Relations held hear-
ings on the human rights conventions
pertaining to the political rights of
women, the abolition of forced labor, and
the supplementary convention on slav-
ery. Several persons pointed out in tes-
timony that, at that time, only four
charter members of the United Nations
had not ratified a single one of the con-
ventions.

These nations were: Bolivia, Uruguay,
the Union of South Africa, and the
United States of America.

In testimony before that subcommit-
tee, I said that this failure to ratify the
conventions was “an unpardonable in-
sult and grievous disservice” to the
United Nations. And it was a terrible blow
to the dignity of the United States among
the other nations which look to us as an
example,

Since 1967 the situation has been
changed to some extent. The Senate gave
its consent for the United States to sign
the supplementary convention on slav-
ery, so now it can be said that the United
States is a party to at least one of the
human rights conventions—as if we had
not decided upon our national posture on
slavery over a century ago.

But the right of the individual not to
live in slavery is not the only human
right. The Senate now has the oppor-
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tunity to act on the other international
conventions which would commit the
United States to oppose forced labor,
political exploitation of women, and gen-
ocide as international offenses. Indeed,
protection against these abominable
conditions and acts is supposedly guar-
anteed to every American as his birth-
right; every American is guaranteed far
more protection than is afforded by these
conventions. So why should the United
States hesitate to join with other na-
tions in formal opposition to forced labor,
political exploitation of women, and gen-
ocide?

By ratifying these three human rights
conventions, the Senate can success-
fully reaffirm the U.S. commitment to
the United Nations, as well as bolster the
role of conscience and morality in in-
ternational affairs.

Obviously, that commitment and that
role both need as much support as we
are capable of giving.

That, Mr. President, is why the Sen-
ate should act upon these human rights
conventions as quickly as possible.

SOME WELCOME NEWS

Mr. HUMPHREY. Mr. President, I
want to express a most favorable re-
action to the news of a reported agree-
ment concluded between the United
States and the Soviet Union on estab-
lishing a system to minimize the risk of
atomic war by accident. Ever since the
frightening growth of nuclear weaponry
in both these countries, the world has
been tormented by the anxiety of falling
victim to the atom bomb, set off by sheer
chance.

President Kennedy and Chairman
Khrushchev perceived the inherent
dangers involved in the possession of
such Promethean might. They realized
that with such enormous military pow-
er under their control, there was an ob-
ligation and a mutal interest to keep
it stringently controlled. Great steps
were taken to open every avenue of
communication and to enter into trea-
ties which would reduce the possibility
of an accidental nueclear outbreak.

Despite these efforts, technology in
the fleld of armaments outpaced
the attempts to keep it in check and,
consequently, the risk of accidental nu-
clear war was still great. The Govern-
ments of the United States and the So-
viet Union have, fortunately, recognized
that other steps had to be taken to min-
imize the risks.

Just as there have been great advances
in the technology of war, so, too, have
there been strides in the technology of
peace. Satellites, for example, permit
the kind of instantaneous communica-
tion which is required to avoid the dis-
astrous consequences of an accidental
missile firing. Recognition of this fact
has brought us, in all likelihood, an
agreement at SALT to prevent war by
atomic error. Such news is welcome news,
and I look forward to learninz in great-
er detail the substance of this agree-
ment.

I also look forward to another agree-
ment at SALT, certainly of equal, if not
greater, importance. And that is the
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agreement which was vaguely ouflined in
the official statement read both in Wash-
ington and Moscow on May 20. The Pres-
ident gave us every reason to believe that
an agreement on defensive weapons, and,
perhaps, some arrangement on offensive
weapons would be forthcoming this year.
It is my sincere hope that the United
States and the Soviet Union will not be
deterred from their promise by being
satisfied with the recently reported
agreement. Nuclear armaments must not
only be controlled, but they must also
be limited. SALT has raised our hopes
for armaments limitations and that is
what we are all waiting for.

We are above all waiting for a stop to
the arms race. I have continually offered
several suggestions of how we can move
rapidly in that direction. These sug-
gestions have been based on a realistic
assescment of the present situation and
a1 evaluation of the new means available
to detect measures undertaken by other
countries which would endanger our
security.

In this regard I have been most out-
spoken in my opposition to the planned
underground nuclear test, code-named
“Cannikin,” on Amchiika Island. One
principal objection I had was based on
the fact that Cannikin could serve to
encourage a continuation of underground
testing and hence, to discourage an agree-
ment on a comprehensive test-ban
treaty, something in which the Soviet
Union has lately expressed a great deal
of interest.

Naturally, there are several other

serious objections which must be made to
Cannikin, all of which justify calling off

the test. But I cannot emphasize enough
what little strategic security, and what
great diplomatic insecurity, this test
would afford.

I have drawn attention to the latesst
developments in seismology, as outlined
in the Woods Hole report, which indicate
how past objections within our own Gov-
ernment to a comprehensive test ban
treaty have been overcome. We now have
devices to detect with a high degree of
accuracy underground tests of relatively
low yield.

We, therefore, should be concentrating
on a comprehensive test-ban treaty and
not a “Cannikin.” At the very least,
we should be concentrating on our real
strategic requirements and not on mis-
taken ones. We should be concentrating
on preserving our environment and not
destroying it.

The recent rumors that the President
may consider the cancellation of the
Amchitka Island test are most en-
couraging. I urge him not to waiver in
his deeision but to announce the defini-
tive death of “Cannikin” now. I am sure
that we in Congress would welcome that
decision in the same way we welcome the
news of the latest agreement at SALT. I
must say that it is time to welcome and
not to wait.

WAS PRESIDENT'S FREEZE ACTION
CONSTITUTIONAL?

Mr. PROXMIRE. Mr. President, since
August 19, the Joint Economic Committee
has been hearing from outstanding
economists and leaders of public opinion
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on the subject of the President's new
economic program.

The testimony has brought out several
serious weaknesses in the President's
economic program, particularly its
failure to deal adequately with unem-
ployment, and I think this has been very
helpful to the Congress.

We have also tried to throw some light
into the murky regions that lie beyond
the 90 day freeze in order to help
formulate policies that will be beneficial
to the Nation and avoid inflation on the
one hand while restoring our economic
growth on the other. This will not be
easy but it is our expectation that the
Joint Economic Committee will have a
report shortly after the conclusion of our
hearings on September 23. On that date,
the committee will hear from Profs.
Milton Friedman and Paul Samuelson,
probably the most outstanding econo-
mists in the country.

We have also heard, Mr. President,
from outstanding lawyers like Paul
Porter, who were concerned with earlier
price administration. Yesterday, we
heard from former Justice Goldberg and
from a well known constitutional scholar,
Prof. Arthur Miller, who now teaches at
the National Law Center at George
Washington University. Professor Miller
has been a dedicated student of the Con-
stitution for many years and in that
capacity has served a number of con-
gressional committees through both
testimony and counsel.

When he testified yesterday, Professor
Miller raised a question of fundamental
importance to Congress. It is his fear
that in giving the President blank powers
to impose a wage-price freeze without
any standards or safeguards, we in Con-
gress have given away our legislative
birthright.

This troubles me deeply, Mr. President.
There is no question in my mind or in
the mind of any of us in Congress that
the basic elements in any programs to
impose a system of regulation on the
economy of the Nation must be forged
here and not by Executive fiat. Yet, we
have given the President a blank check
to regulate prices and wages and au-
thorized him to issue “such orders and
regulations as he may deem appropriate.”
As Professor Miller says, Congress in
passing the Economic Stabilization Act
“gave away not only the ball game but
the entire ball park.”

Under the Constitution, the Congress
must, of course, set general policies leav-
ing the execution of them to the exec-
utive branch, subject to congressional
standards. In the Economic Stabiliza-
tion Act, however, there is no limitation
on presidential powers to manage the
entire economy.

It may well be argued that the freeze
has already been put into effect under
this act, and that there was nothing fur-
ther that we in Congress could do. I dis-
agree. It is obvious to all of us that an
extensive program to limit inflation will
be an absolute necessity at the end of the
freeze. I believe that it is the duty and
responsibility of the Congress to form
that policy. I do not think we should sit
back and allow the President to comé In
with a legislative proposal authorizing
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him to continue in one way or another to
manage the economy and then rubber
stamp it here.

It is the duty of Congress to examine
carefully the alternatives available to
the Nation to correct the twin evils of
inflation and unemployment. Unless
Congress takes the reins in its hands, we
will have taken a long step toward ex-
ecutive government and toward further
weakening the power of this great legis-
lative body.

I intend to offer a bill which would
set up a price review board to supplant
the present freeze. I urge Senators to
consider the postfreeze issues carefully
and to make it the first order of business.

Because of its relevance to the con-
stitutional basis for congressional leader-
ship in the vital matter, I ask unanimous
consent that Professor Miller’s testimony
delivered to the Joint Economic Commit-
tee on September 13, be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
ReEcorbp, as follows:

TESTIMONY OF PROF. ARTHUR S. MILLER, PRE-
SENTED BEFORE THE JoIiNT EcoNoMmIiC ComM-
MITTEE, U.S. CongRESS, oN SEPTEMEBER 13
1971

ECONOMIC FLANNING AND THE CONSTITUTION

The public has been bemused, even dazzled,
by the way In which the President can neatly
reverse his field and change his economic
game plan. On August 14, 1971, he casually
tossed overboard what had apparently been
his personal and professional philosophy.
Wage and price freezes, plus a 10 percent sur-
charge on imports and a dollar float, were
announced to a stunned world. The Presi-
dent, of course, grabbed at statutory author-
ity enacted over his will in 1970 and renewed
in 1971—the Economic Stabillzation Act of
1970. Immediately, the public administration
swung into action in ways more than faintly
reminiscent of F.D.R.'s famous “100 days" in
1933. A Cost of Living Council was estab-
lished, interpretations of the vague presi-
dentlal language began to pour out, and the
public opinion polls showed that a majority
of Americans were in agreement.

After the dust had settled a bit, a few—a
very few—began to ask some tough questions.
Some were those of “policy”: The N.E.P. fa-
vored the corporations at the expense of the
working class, said some. Others complained
because they were left out of the action; the
trade-union leaders are examples. The legal
or constitutional questions were not even
ralsed, save by Governor Smith of Texas, who
soon backed down; and by four law professors
at Catholic University, whose sult is still
pending in a federal district court in Wash-
ington. For the most legalistic of all nations,
for a people who make litigation a way of life,
and, most importantly, for the reason that
the N.E.P. poses grave constitutional ques-
tions, this silence was indeed strange.

That silence should be shattered. The legal
issues in the new economies deserve wide-
spread public attention and debate before
laws and attitudes become so solidified that
they cannot be altered. It may already be too
late, if reported Congressional reaction to
President Nixon's address to Congress on Sep-
tember 9 is any indication. According to the
Washington Post, a “typical” reaction to the
speech was that the President “ought to get
with George Meany and work something out.”
I ask you this: Who elected Meany to public
office? Or corporate Presidents? If, indeed,
post-freeze economic policy is worked out In
conjunction with business and labor leaders,
the obvious result is the American version of
the corporate state. Perhaps we should have
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& corporate state and it may well be that we
are already far down that road—too far down
to change—but if so, the American people
ought to make very sure that this is what
they want. I should like to address a few of
the legal and constitutional issues raised by
the N.E.P., and also to suggest some possible
guidelines for what is rapidly becoming the
critical question: What happens after the
freeze goes off? Unless Congress wakes up,
and immediately, it will find that the ball it
handed the President in the Economic Sta-
bilization Act is now almost entirely in his
possession. If so, there will be little that can
be done on The Hill except to approve, or at
times to alter somewhat, policies established
by the Executive. We are already far down the
road to Executive government; this would
make it irretrievable.

The foreign policies: There can be no
doubt that the 10 percent surcharge on im-
ports violates the General Agreement on Tar-
iffs and Trade. As the London Economist put
it, “The surcharge breaks almost every rule
in the agreement and the United States ad-
mits it."” The latter part of that quote may
not be quite accurate, although the former
is, The New York Times for September 12
carried a dispatch from Geneva saying that
the GATT had, with one abstention (the
USA), voted to say that the surcharge vio-
lates the Agreement. I find this an odd posl-
tion for a nation that has trumpeted the need
for the rule of law in international affairs
and whose leaders (plus the press) have
often belabored other nations for breaking
treaties.

But the violation of a solemn interna-
tional agreement is of lesser importance than
the fact that it signals an “economic fortress
America” viewpoint. It is neo-isolationism,
and it comes at the very point in history
when purely national economic policies no
longer are viable, when they are being re-
placed by larger-than-national resolutions.
That is a constitutional matter of great mag-
nitude, even though 1t may never be liti-
gated. How economic policies are structured
are, under the American form of govern-
ment, a matter of the coalescence of several
factors: economle, political, and legal. We
have reached the brink of a reversion to the
“beggar-thy-neighbor” policles of the 1930s.
Writing In 1869, the well-known economist,
Charles P. Kindleberger, said: “The nation-
state i1s just about through as an economic
unit, General De Gaulle is unaware of it as
yet, and so are the Congress of the United
States and right-wing know-nothings in all
countries. Tarlff policy s virtually use-
less. . . . Monetary policy is in the process
of being internationalized. The world is too
small . . . [to] permit sovereign independ-
ence of the nation-state in economic affairs.”
(Eindleberger, American Business Abroad
207-8 (1969).) Kindleberger, of course, is not
alone in these views. They are echoed by
many others, economists, lawyers, journal-
ists, ete.

My point, in brief, is that the 10 percent
import surcharge is not only & viclation of an
international agreement; it may well denote a
reversion to a modernized form of mercantil-
ism. That is a constitutional problem that
the Congress cannot safely ignore.

The wage-price freeze. Several important
constitutional questions are visible. First is
the delegation of authority to the President.
He is given a blank check to stabilize prices,
rents, wages, and salaries; he may “issue such
orders and regulations as he may deem ap-
propriate.” “Gross inequities” may be ad-
justed. Willful violations of an order or reg-
ulation are punishable by fines up to $5000;
and injunctions may be obtained to enforce
them.

That is the Economic Stabilization Act of
1970, a statute that the President himsell
sald when it was enacted that it “will do far
more harm than good,” a statute that Ar-
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thur Burns, head of the Federal Reserve
Board, sald conferred “dictatorial powers” on
the President. By enacting it, Congress gave
away not only the ball game, but the entire
ball park, The discretion the President has is
limited only by the one provision that he
cannot set wages and prices below those of
May 1970. Anything else apparently is all
right.

That poses the legal question of delegation
of legislative power—a separation of powers
principle that has had an uneven treatment
by the Supreme Court. In spirit, the Con-
stitution calls for general policles to be set
by Congress, with implementation left to the
public administration. Congress, that is, may
delegate legislative powers, provided that the
delegation is confined by “an intelligible
principle.” Courts and others must be able
to determine, as the Surpreme Court sald in
the leading case of Yakus v. United States
(1944), whether the delegate has exceeded
his grant of power. That calls for standards
in the statute to canalize the delegated power
within recognizable boundaries.

No such “intelligible principle” is in the
Economic Stabilization Act. The President
may do anything that he considers “appro-
priate.” That is an economic Gulf of Tonkin
Resolution; it indicates that Congress did
not care to confine the President. No such
sweeping economic power has ever been up-
held outside of wartime. The critical ques-
tion, then, is whether the Constitution per-
mits such a delegation. In my judgment,
based on cases declded by the Supreme
Court, there are substantial grounds for
saying that it does not. Permit me to ex-
plain my reasons for saying that.

There are some scholars who maintain
that the non-delegation doctrine has been
a failure,

Whether legislative powers could be dele-
gated came to a peak In 1035 when the
Court in two cases shot down the Blue
Eagle, the National Recovery Act, mainly on
delegation grounds. (Those are the only
times that the Court has ever Invalidated
delegations to permanent federal agencies.)
Bald Justice Cardozo in one of them, the
statute was “delegation running riot.”

Since that time, many transfers of legis-
lative power to the bureaucracy have been
validated, even though the standards were
vague and nebulous, even almost nonexist-
ent. Lichter v. United States (1948) is an
example; renegotiation of war contracts was
upheld even though the only standard was
that “excessive’ profits were to be recovered.
Congress did not define the term. As late as
1987, in United States v. Robel, the Court
swept aside a delegation argument allowing
the Secretary of Defense to designate cer-
tain arms plants as “defense facilities"—in-
validating some government action on other
grounds,

Those decisions, plus others like them,
run, however, only to limited segments of
the economy. They indicated what Congress
wanted done within a narrow part of the
social structure. But in the Economic Stabi-
lization Act of 1970, the President can man-
age the entire economy.

Furthermore, one should read Yakus and
Litcher as wartime cases. In my judgment,
the fact the nation was in World War II had
an impact on the decisions, even though
the opinlons were written otherwise. But—
and this is very important—the war pow=-
ers cannot be used today for economic con-
trols. In fact, neither Congress nor the
President has sought to do so. What, then,
provides a constitutional basls for freezing
the economy? The best one can find is the
power of Congress to regulate interstate
commerce, a concept that has been so ex-
panded that it can be said to cover about
every commercial or economic transaction in
the nation.

That might solve the problem of ultimate
power, but not that of delegation. The 1935
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cases are still on the books, even though
the Court has had numerous opportunities
to overrule them. That they have not been
expressly repudiated may indicate a latent
Judicial attitude of their basic merit, Pro-
fessor Louls L. Jaffe of the Harvard Law
School has sald that the 1935 cases prod
B into awareness of its responsi-
bility for bringing major policy decisions
into focus.” That Congress has not done so
far, That it should do, in my judgment; it
should not leave Phase II of the N.EP. up
to the Executive.

What I have sald so far about the Economic
Stabilization Act deals with its general pro-
visions. Some specific interpretations by the
Cost of Living Couneil, in my judgment, are
at least questionable and probably invalid.
(a) The orders concerning contracts entered
into prior to August 14 for salary increases
to come after that date obviously abrogate
existing contract rights. No case to my knowl-
edge permits the federal government so to
alter the obligation of a contract. Under the
Fifth Amendment, no property can be taken
without due process of law and just compen-
sation must be paid for property expropriated
by the government. The freeze confiscates
without compensation contract rights exist-
ing before August 14. According to the Sept.
10 New York Times, the Council admitted
as much regarding corporation dividends, but
they have not as yet applied that notion
to wage contracts. Why the difference in
treatment? There is none in principle.

The government, so I understand, relies on
El Paso v. Simmons (1965) for its authority
to do this. The decision is not even remotely
on point, although there is language in it
about the power of government to alter con-
tract obligations. The controlling case is still
Blaisdell v. Home Building and Loan Ass'n
(1934), in which Minnesota's mortgage mora-
torlum law was upheld, the Court saying that
contracts were not impaired but that
creditors’ remedies were merely changed.
Again, the war powers cannot be used. As
Chief Justice Warren sald in the Robel case,
* . . . the phrase ‘war power' cannot be in-
voked as a talismanic incantation to sup-
port any exercise of congressional power
which can be brought within its ambit, ‘Even
the war power does not remove constitutional
limitations safeguarding essential liberties.' "

(b) As for state employees, Governor Smith
of Texas may well have been on sound legal
ground when he challenged the power of the
federal government to deny raises to Texas
school teachers. Smith backed off, to be sure,
but if federalism means anything, it means
that the federal government cannot regulate
all state activities. Some cases, for example,
Maryland v. Wirtz, have applied federal
statutes—in that case, the fair labor stand-
ards act—to state employees. But when one
takes the federalism principle and adds it
to the contract principle, then I think it
wholly clear that school teachers in, say,
South Carolina and Georgia and elsewhere,
are entitled to their minuscule in-step raises.
To deny them that is petty as well as un-
constitutional.

Two due process arguments can be made
about the orders of the Cost of Living Coun-
cll. (a) They tend to be ambiguous and con-
flicting, and are given different interpreta-
tions in different parts of the country. That
means, since this is a criminal statute in
that criminal sanctions can apply, that the
orders may well be “vold for vagueness.” A
person  often cannot know In advance
whether his conduct is or is not prohibited.
What we have here is a classic case of the
grand pronouncement followed by complete
confusion at the working level. (b) The
orders are issued in a summary fashion, with-
cut giving notice and an opportunity to be
heard before issuance. That can be sald to
violate procedural due precess of law. It also
appears to violate the requirements of Sec-
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tion 4 of the Administrative Procedure Act
of 1946. I do not argue that a full-dress, trial-
type hearing should be held before an order
is released. But surely some orderly procedure
should be followed—not government by de-
cree, as we now have it.

NEXT STEFS

I have spoken thus far only about Phase I
of the N.E.P. Of probable greater importance
is Phase II. Where do we go now? Is the fleld
to be reversed again? Will wage controls be
imposed and let prices drift? Or vice versa?
‘Will there be controlled inflation? If so, how
much? And so on.

I do not attempt to speak to those gues-
tlons, save in general. What I do say is that
Congress has the duty to follow the Consti-
tution, and not to abdicate its governing
power to the Executive. It must be more than
a rubber stamp to policies that come to The
Hill from the other end of Pennsylvania
Avenue.

Some measures must be taken, The status
quo ante cannot, and should not, be re-
stored. The alleged “free market” is not mag-
ically going to come into existence. The hand
of government must be at the economic
tiller, now and indefinitely. What is needed
is something else than an agreement between
Executive officers, corporate managers and
union leaders.

My suggestion for legislation is establish-
ment of an economic stabilization board,
with carefully confined powers to keep infia-
tion within reasonable bounds. How the
board should be manned is a most difficult
question. I make no suggestions about who
should be on it.

But I do suggest that domestic economic
policy must of course be meshed with inter-
national policies, and that it is long past
time when this nation can go it alone eco-
nomically—or otherwise.

And I emphasize that some crucial ques-
tions must be analyzed and answered, if
such a board is established:

1. Who appoints the members?

2. From what groups should the members
be taken?

3. Most importantly, what powers should

the board have?
As for the latter question, these must, in my
judgment, be carefully stated. No uncon-
trolled discretion should be granted. If that
takes repeal of the Economic Stabilization
Act—or merely letting it lapse—so be it. As
I have tried to indicate, it is invalid consti-
tutionally. Furthermore, it is indefensible on
grounds of good public policy. Government
by executive decree runs contrary to the let-
ter and spirit of the Constitution. But that
is what we have now. Senator Ervin‘s Sub-
committee on Separation of Powers, within
this year, has considered what seems to be
misuse of the pocket-veto power to thwart
Congress, the impoundment of more than $12
billion of appropriated funds by the Execu-
tive, and the use of executive privilege as a
means of denying Congress vital information.
Now in the N.E.P. we have government by
decree, with the thus far willing acquiescence
of Congress. I think it high time that this
be halted.

One final word: There does not appear to
be any constitutional impediment to Con-
gress employing its interstate commerce
power to establish some sort of economic
stabilization board. Such a board could not
tamper with contracts already concluded, but
it could deal with future matters. The Su-
preme Court has not invalidated any eco-
nomic measure of Congress since the 1930s
(and only one minor state statute) . But there
are solid grounds, in law and in policy, for
saylng that Congress should set the ground
rules for such a board, not the Executive.
Congress does have the ultlmate power, If it
will use it. I do not believe anyone will deny
that. I suggest that Congress do so.
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EXTENSION OF TIME FOR THE PE-
RIOD FOR TRANSACTON OF ROU-
TINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, be-
cause of various conversations and con-
ferences now going on, I ask unanimous
consent that the period for the trans-
action of routine morning business be
extended not to exceed another 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS NOT TO
EXTEND BEYOND 11:30 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
period for the transaction of routine
morning business extend not beyond
11:30 a.m. today, with statements therein
limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr, Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

EXTENSION AND REVISION OF THE
DRAFT ACT AND RELATED LAWS—
CONFERENCE REPORT

Mr. MANSFIELD. Mr. President, under
the previous order, I ask the Chair to lay
before the Senate the pencing business.

The PRESIDING OFFICER. The Chair
lays before the Senate the pending busi-
ness, which will be started by title.

The legislative clerk read as follows:

The report of the committee of conference
on the disagreeing votes of the two Houses
on the amendment of the Senate to the bill
(H.R. 6531) to amend the military selective
service act of 1967; to increase military pay;
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to increase military active duty strengths for
fiscal year 1972; and for other purposes,

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may be al-
lowed to suggest the absence of a quorum
without losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum, and it will
be a live quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

[No. 222 Leg.]
Eastland
Gambrell
Gravel
Griffin
Gurney Scott
Harris Stennis
Hruska Tunney
Hughes Weicker
Cotton Mansfield

Cranston Mathias

Mr. BYRD of West Virginia. I an-
nounce that the Senator from North
Carolina (Mr. Ervin), the Senator from
South Dakota (Mr, McGovery), the
Senator from Washington (Mr. MAcNU-
soN), the Senator from New Hampshire
(Mr. McInTYRE) and the Senator from
West Virginia (Mr. RANDOLPH) are nec-
essarily absent,

I further announce that the Senator
from Massachusetts (Mr. KEeNNEDY)
and the Senator from Louisiana (Mr.
LonG) are absent on official business,

Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. PEarsoN) and
the Senator from Ohio (Mr, Saxsg) are
necessarily absent.

The Senator from South Dakota (Mr,
MunpT) is absent because of illness.

The PRESIDING OFFICER. A quorum
is not present.

Mr., MANSFIELD. Mr, President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms is instructed to execute
the order of the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allen
Allott
Baker
Bentsen
Buckley

Metcalf
Moss
Ribicoff
Roth

Church

Alken
Anderson
Bayh
Beall
Bellmon
Bennett
Bible
Boggs
Brock
Brooke
Burdick
Cannon
Case
Chiles
Cook
Cooper
Curtis
Dole
Dominick
Eagleton
Ellender

Fannin Nelson

Fong Packwood

Fulbright Pastore
Pell
Percy
Proxmire
Bchwelker
Smith
Sparkman
Spong
Stevens
gtevenson

n
Taft
Talmadge
Thurmond
Tower
Willlams
Young
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The PRESIDING OFFICER. A quorum
is present.

EXTENSION AND REVISION OF THE
DRAFT ACT AND RELATED LAWS—
CONFERENCE REPORT

The Senate continued with the con-
sideration of the report of the committee
of conference on the disagreeing votes of
the two Houses on the amendment of the
Senate to the bill (H.R. 6531) to amend
the Military Selective Service Act of 1967;
to increase military pay; to authorize
military active duty strengths for fiscal
year 1972; and for other purposes.

Mr. MANSFIELD. Mr, President——

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Montana is rec-
ognized.

Mr. MANSFIELD, Mr, President, the
purpose of putting in a live quorum call
was to lay before the Senate the in-
gredients of a discussion with the dis-
tinguished manager of the bill, the Sen-
ator from Mississippi (Mr. STENNIS), 88
to what the Senate wishes, if that can be
determined, with regard to when the vote
on tabling the conference report should
take place.

The Senate is aware of the fact that
while no absolute, definite commitment
was made that there would be a motion
to table today, the chances were 99 out
of 100 that there would be such a motion.
If one wants to be technical, he can say
that there was no definite promise, but I
think that is stretching a technicality a
little bit too far.

The distinguished chairman of the
committee indicated that he would like
the tabling motion to take place on Tues-
day. I demurred. He indicated he would
settle for Monday; again I demurred.

I have asked the distinguished Senator
from Colorado (Mr. ALroTT) if he intends
to make a motion to table—and inci-
dentally, he postponed some most im-
portant engagements to be here this
afternoon—and he stated that it was
his intention to do so. It is well known
that if the distinguished Senator from
Colorado was not prepared to make a
motion to table, the Senator from
Montana now speaking was prepared
to do so.

To me, there are three factors to be
considered in the discussion of this con-
ference report. One is the matter of pay,
and the date thereof. Another—and in
my opinion the most important matter; I
may be wrong but in my personal opinion
the most important matter—is the
amendment passed by the Senate which
calls for a withdrawal from Vietnam
within 9 months following July 1, pro-
vided that during that period all prison-
ers of war would be released.

I emphasize the word “all,” as far as
the POW'’s and the MIA's are concerned
who can be determined to be alive, and I
emphasize the word “all” in relation to
the withdrawal of U.S. troops from Viet-
nam. That word “all” means just what
it says—a withdrawal lock, stock, and
barrel, provided, of course, that all the
POW's and all the identifiable living,
missing in action are included.
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That is the second factor. May I say
I am in favor of what the distinguished
Senator from Colorado is seeking to
achieve, and naturally I am in favor of
the Senate amendment as passed to
which I have just referred, having to do
with the termination of hostilities in
Southeast Asia by a date certain.

The third factor to be considered is
that there is a group in the Senate which
is unalterably opposed to the extension
of the Draft Act, and I happen to be in-
cluded in that group.

I feel somewhat embarrassed at this
point, and because of my embarrassment,
I am bringing the matter to the floor so
that all Members will be aware of the sit-
uation which has developed. It is my per-
sonal preference that the vote be taken
this afternoon, at a time certain, and
with a limitation of time, equally divided
between the distinguished Senator from
Colorado (Mr. ArrorT) and the distin-
guished Senator from Mississippi (Mr.
StENNIS), the manager of the bill.

The Democrats today have seven Mem-
bers missing. I do not know how many
Republican Members are absent. There
are Members on both sides of the aisle
who gave up engagements of some import
to them to be here this afternoon, and I
feel personally indebted to them on the
basis of the information disseminated.
There are others who will not be here
next week, because they will be attending
important conferences at the request of
the President of the United States, or
they will be observing holidays in con-
nection with their faith, and there may
be other reasons as well.

In my opinion, very few votes will be
changed from the way Senators are
thinking now. I am aware of the fact,
not being an amateur in this profession,
that if a time extension is allowed, the
lobbying efforts will increase in propor-
tion. As far as I am concerned, I do not
care how any Senator votes, but I do
think a sentiment ought to be expressed
in this body; and as far as I am con-
cermed, I am prepared to vote at
any time, under any circumstances, and
regardless of what Senators are here or
are away.

So I would like, if I might, to receive
an expression from the Senate as to what
Senators think ought to be done, because
every Senator here has just as much re-
sponsibility as I have and just as much
responsibility as the distinguished Sena-
tor from Mississippi, the manager of the
bill. This is a body of equals, and every
Senator’s voice, as far as I am concerned,
is just as loud, just as strong, and just
as valid as any other Senator’'s voice.

There are, as I have indicated, Sena-
tors here today who are prepared to vote.
There are Senators here today who will
be absent next week because of overrid-
ing reasons. But may I say frankly to my
associates in this Chamber, I can think
of no more important question confront-
ing this Nation today than the disposi-
tion, the termination, of the tragic,
wasteful, unnecessary, and uncalled for
war in Southeast Asia—the longest war
in which this Nation has been engaged,
still with no end in sight; a war in which
far in excess of 214 times the number of
bombs dropped in World War II already
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have been dropped; a war which has cost
us 351,000 casualties; a war which has
cost us $130 billion and which has
played, I think, a significant part in
creating the economic difficulties which
confront this Nation today; a war which
has caused hundreds of thousands of
civilian deaths, tens of thousands of
maimings, millions of refugees, and the
dislocation of a society and a culture, for
which we are largely responsible.

I cannot reconcile myself to the fact
that as of September 9, 1971—these are
figures released by the Department of
Defense—301,504 Americans have been
wounded, 45,487 Americans have been
killed in combat, 9,757 Americans have
died from noncombat injuries. The total
casualties as of September 9, less thaxz
a week ago, were 356,784 Americans. Too
many, too much, too long.

‘We talk about other problems, such as
the economic situation in which we find
ourselves—and it is important, because
it touches all our pocketbooks. But what
is it that touches our hearts?

Well, I cannot put aside the deaths,
the mutilations, the woundings in Viet-
nam or elsewhere; because, just as we are
equals in this body, to me, one American
life, regardless of race or creed or color
or origin, is just as important as another
American life.

We must face up to this issue. Perhaps
a delay on the tabling motion for 1, 2, or
3 days may not hurt. Personally, I have
no feeling except a feeling of obligation,
on the basis of the statements I have
made to the Members of this body—all
of them, Republicans and Democrats
alike. But I have a very strong feeling
about the war in Vietnam and Southeast
Asia, including Cambodia and Laos. So
far as I am concerned, that war is going
to remain on the front burner until it
is terminated, and terminated complete-
ly. I say that with full recognition of the
other difficulties which confront us in
this Nation and in the world today, and
I say that in the strong belief that what
we have done in Southeast Asia has
helped to contribute to these problems
and has helped to keep them from being
solved.

So, with that statement, I will con-
clude.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I am delighted to
yield.

Mr. PASTORE. Mr. President, I am
one of those who will not be here next
week, for one of the reasons that has
been decided by our distinguished ma-
jority leader; but that is not the chief
point to be made.

Mr. STENNIS. Mr. President, will the
Senator from Rhode Island yield to me
for a statement to him?

Mr, PASTORE., I yield.

Mr. STENNIS. I would like to respond
to the Senator from Montana now, if
I may. I expected to have a chance to do
that with respect to the point about the
vote today. I was interrupted by some-
one who had a memorandum.

Mr. PASTORE, But the majority lead-
er took occasion to say why some of us
will not be here, and I rise only on that
point. I shall not be very long. I will
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cause the Senator from Mississippi no
injury in presenting his own logic and
his own case before the Senate.

All I rise to say is that we were told
that there would be a vote today. If this
were a new matter that came up yester-
day or came up this morning, there would
be no reason for time. Buf there is not
a Member of this body who does not
know what this is all about. The name of
the game is withdrawing from Vietnam.
Let us not fool ourselves about that. All
of us here are ready to vote. I do not
see what other persuasive arguments can
be made that have not already been
made, except for the reason that has
already been stated. I have already heard
from my State about what I should do,
and there will be a great deal more over
the weekend.

I hope this does not become a matter
of maneuvering and a matter of strategy.
I hope each one of us can stand up with
unfettered conviction and express that
conviction as duly elected Members of
this body.

I would hope that the majority leader
would insist upon this vote being taken
this week.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. STENNIS. Mr. President, do I have
the floor?

Mr. MANSFIELD. I yield the floor.

Mr. STENNIS. Mr. President, am I
recognized?

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. STENNIS. Mr. President, this is no
contest between the Senator from Mon-
tana and the Senator from Mississippi or
the Senator from Colorado and the Sen-
ator from Mississippi. This is not a mat-
ter of maneuver or a matter of strategy.

I want to state some hard facts to the
Members of the Senate about this very
complicated and involved hbill. Prepara-
tions for hearings on this bill started a
year ago. Hearings actually started in
January and were very complete and ex-
haustive. The committee spent approx-
imately 3 weeks around the table, writing
up this bill. The bill including a great
deal of draft reform came here and was
debated for 7 weeks, with approximately
20 to 25 rollcall votes.

The bill went to conference, and nearly
all the conferees engaged in an active,
vigorous conference for 5 consecutive
weeks.

The matter was brought back to the
floor of the Senate, and I believe it would
have been passed in a very few days just
before we recessed, had it not been for
those who did not see fit—quite within
their rights—to let the matter come to
a vote. Then we had a 5-week recess.

I do not claim any credit whatsoever—
not any. I am no busier than anyone else
and do not work more than anyone else
in this body. But through a sense of re-
sponsibility, of being back here and pre-
pared, I came back from the recess on
September 1, except for September 4, I
have been here ever since, working on
this bill and on the military procurement
bill which also is pending. I am still here,
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and am ready to proceed on this matter
and on the military procurement bill, as
are other members of the committee.

But this is a very far-reaching mat-
ter; and I wanted to be doubly sure that
every effort possible was made with re-
gard to the Mansfield amendment at this
conference, over the strongest kind of op-
position from the House conferees-and,
as everybody knows, from the Adminis-
tration, and many other factors.

For myself, I told them that I was not
going to yield totally on the Mansfield
amendment, that I was not going to
agree to its being watered down to a
meaningless instrument. We brought
back here a considerable part of the
Mansfield amendment. If was not ger-
mane under House rules. I did not think
it was—and the House Members did not
think it was, but we brought an amend-
ment back, and much more than we
thought we would. Some Senators, in-
cluding the Senator from Montana him-
self stated yesterday that our amend-
ment was a step forward and that it did
have meaning. It became not a Senate
amendment, only, but a sense of the
whole Congress. The New York Times
and the Washington Post stated that it
was the first legislative determination to
close down this war and bring the troops
home. It was tied to the POW question,
and nothing else. So that it has some
meaning.

The dealings I have had with the Sen-
ator from Montana have been exemplary
so that I have no grievances, but I am
going to appeal to all Senators now, in
a few minutes, to give me just a little
more time.

How much is a little more time?

Just 2 or 3 or 4 more calendar days,
to try to help Senators get the newly
developed facts on this matter before
they pass on the conference report.

I warn that if the Senate turns down
the conference report, it will again be
opening up all the component questions.
There is no doubt about that. At one
time, the House waived their rules on
germaneness through their Rules Com-
mittee. Otherwise, one Member there, as
I understand it, could have knocked out
what we had in the Mansfield amend-
ment.

Let us not be too hasty. I want further
to develop some facts which have oc-
curred since we took the recess. Those
facts have been partly developed.

‘We have gone now about 75 days with-
out any draft law on the books; that is,
a law that will give the President the
power to induct. Even though, during the
early days, there was a continued so-
called volunteer enlistment, there has al-
ready developed in the last 75 days a
marked downward turn, to the degree
that we have the facts and figures, in
enlistments in all the services, not only
quantitywise but also qualitywise. That
is a major point to consider.

Incidentally, my friends, so far as the
chance to get this subject fully into the
minds of all Senators is concerned, Sen-
ators have been busy with many other
things, including committee meetings
morning and afternoon, and the sad
events incident to the passing of our late
lamented friend from Vermont, Winston
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L. Prouty. This week we all went to the
funeral services on Tuesday afternoon
and many went yesterday to the funeral
itself.

So that the hard fact is, I have been
standing here in this Chamber for 3 days
talking to empty chairs. That is all. Three
or four Senators were in the Chamber
from time to time and some have joined
in the discussion, but there has been no
chance, within this brief span of time,
to get the facts developed so that they
could be passed on to the Senate as a
whole,

As Senators know, I have been writing
letters, placing them in the Recorp, and
sending them around to everyone's offices
trying to get the facts across.

I tell you, Mr. President, this is se-
rious—the trend that has already devel-
oped whereby the services will be depleted
of their manpower. Consequently, I want
to make available further projections by
the men who know more about it than
anyone else, the Chiefs of Staff, and the
service secretaries, and Mr. Laird, and
bring those facts here to the floor of the
Senate more completely than we have
been able to do so far.

We cannot seem to find the time when
everyone can be here conveniently. To be
here, we have to make personal sacrifices
and we cannot all be here all the time.
Even with that, while some cannot be
here, others who are away now can be
here later, so that will all average out.

Of course, I do not know how they will
vote, but at least I want to have the satis-
faction of knowing, when this vote is
taken, that I have done all I can do with
regard to bringing the Senate all the
facts.

I tell you, Mr. President, man to man,
and looking every Senator in this Cham-
ber in the face, that under these circum-
stances, we have not had an opportunity,
nor the time, to do that.

This is not a personal matter. But what
are we going to do with a bill that has
been going around for 7 months now and
carrying all the added load of the war? I
greatly respect anyone who voted for the
Mansfield amendment. But what are we
going to do in the committee which has
gone through all this long and tedious
work, and getting back here after the
recess, with the scant attention it has re-
ceived in this Chamber and with all the
new facts that have been intervening?
What are we going to do with all the
work the committee has done on the bill
under circumstances like this?

Are we going to close our ears to this
plea for a little time? I do not believe
that the Senate will. I know that there
was a time here when my request would
not have been rejected. Thus, I lay this
appeal before the Senate, now, and pro-
pose definitely that if the Senate will
give us this time—I am not asking for
any favors, this is not a personal matter,
I repeat, but I do not hesitate to make
this an official request—we will be ready.

As I say, the distinguished Senator
from Maine (Mrs. SmiTH) and I have
had a briefing on this matter already,
after the funeral services last Tuesday
afternoon, and we put together what
information we could. We called for
more. So. we request that this matter
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go over until Tuesday. I would hope that
a matter of this importance would de-
serve a vote up or down.,

Is that too much to ask for?

Is it too much to ask for a vote of
yea or nay on the merits?

A motion to table would only postpone,
put off, make it necessary to go into
rearguments of everything that is in the
bill. We will, in addition, have to go
through most of these things again on
the procurement bill. I am not being
critical of anyone about that. But at least
give us the chance to complete the facts
and then the Senate can make its judg-
ment. I do not believe that the Senate
will turn down this mild request.

Let me put it this way: I appeal to you
on behalf of the committee that, if a
motion to table is made, the Senate
will vote against it, for the sole and
only reason, if for no other, than to
provide for a little delay which will give
the committee the opportunity to bring
the full, additional facts as they bear
upon this subject, to all Senators.

For Senators not now in the Chamber,

I want the opportunity to talk to every
one of them on the telephone if they
are in the city, so that they will know
before they vote that regardless of every-
thing there is a demand for a decision
now that could be decisive on the whole
bill with no chance to develop the facts—
a demand that the whole thing be dis-
posed of now. I do not believe the Senate
will do it. I do not believe that any
committee will want to be treated this
way.
As far as I am concerned, they never
will be treated this way. Senators do not
owe me anything. Let me emphasize that
again. I owe the Senate everything. So
it does not make any difference to me
which Member of the Senate may want
to go forward at this time. I am telling
Senators under my own responsibilities
as a fellow Senator, and as one who is
familiar with the facts, that these facts
need to be developed further. We can
come in here next Tuesday, I hope, or
Monday, if we must. I hope there will
not be a motion to table. However, if
there needs to be some assurance of
some kind in order to present the facts,
I would submit that is all I would ask
for. I believe that we will be saving time.
We will be doing the sound thing regard-
less of whichever way the vote goes.

I do not buy these arguments that it
is inconvenient. I would like to accom-
modate every Senator. However, when
one accommodates one Senator on one
day he inconveniences another Senator
another time.

I want to assure the Senate that there
has been no agreement that there will
be a vote. I could not agree to a vole on
a motion to table when I am trying to
develop these facts.

I am trying to develop these facts. I
am, in effect, stating that we can be
ready this coming Tuesday or Monday.

In the whip’s notice, it is stated:

I cannot be sure about votes on Thursday
or Friday. The only thing I can be sure about
is that the Senate should be alerted to a
possible vote to table. There are indications
that such a motion may be made tomorrow
or Thursday.
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That notice states exactly the way the
situation has been. So no one is taken
by surprise. I believe that there are addi-
tional facts that will be of interest to all
Senators and of concern to most of us.
They could well be determinative of the
fate of the pending bill.

I repeat with emphasis that I want
until Tuesday or Monday, whichever date
will be selected in order to present those
facts. I do appeal to every Member here
to vote against a motion to table today,
if for no other reason than just to give
us a chance to develop the full facts
upon these vital points that control the
security of our Nation, our people, not
because of some faraway land.

I hope that my aide can note those
Senators who could not be present to
hear this statement. I want time to call
every one of them.

I thank the Senator.

Mr. MANSFIELD. Mr, President, if the
Senate will allow me, this is not, of course,
a personal matter. I can appreciate the
defense of the committee which the dis-
tinguished chairman has put up. I want
to assure him that that committee and
all committees have my respect. However,
I think there is an overriding factor
which goes beyond a committee of an
institution like the Senate and certainly
beyond individual Senators. And that
concerns a feeling for the people of the
country, the ones who put us where we
are, the ones whom we are here to serve.
It is not a committee, it is not the Senate
which is paramount. It is the people of
the United States of America.

The Senator has stretched the point,
I believe, when he quoted from the whip’s
notice—and technically he was correct.
But the reason that the majority leader
did not say definitely that the vote on
a tabling motion would be on Thurs-
day—and the vote was to be on tabling—
was because unless we get an agreement
nailed down, we have to allow ourselves
a little opening, a little flexibility, so to
speak.

And as far as the arguments which
the Senator wants the Senate to hear,
he gave them on yesterday. They are in
the Recorp, and I think we all read the
REecorp. He gave them today in part. And
he will never have a bigger audience
than he has right now.

I am aware of the pressures put on
every Senator. I received a letter signed
by the three service Secretaries. I am
sure that every other Senator also did.

I read in the public press of the visit
by Secretary Laird and members of the
Joint Chiefs of Staff to the chairman
of this committee and the ranking Re-
publican member of the committee. That
is fine. They are pushing their cause.
They are probably trying to get a little
more elbow room so that they can work
a little longer, a little more assiduously,
and a little more personally.

I have gotten communications from
home. Oh, yes, I have gotten communi-
cations from the commander of the na-
tional American Legion, I will get more
communications as the pressure mounts.
However, these things bother me not at
all, because it is the way the system
works. However, the thing I believe in is
not these telegrams or phone calls, I be-
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lieve in the individual honesty and re-
sponsibility of every Senator here. And
we are sent here to exercise our own best
judgment and to make a determination
on the basis of the facts and on the basis
of our consciences

As far as the pressures are concerned,
they can pressure me from now until
doom's day, and I would not change my
opinion on this one whit, because this
is an important matter. There have been
attempts to shove it to one side as if it
did not exist. And a lot of people were
willing to do it. This matter of Vietnam
and Southeast Asia is too important to
be shoved aside, and it will not be shoved
aside.

I happened to read in the Washington
Post of August 15, 1971, in the Outlook
section, an article by Arthur Hadley.
Arthur Hadley was a lieutenant platoon
leader in Europe during the Second
World War. He covered the Korean war
as a Pentagon correspondent for News-
week and later worked as an editor for
the New York Herald Tribune. He re-
cently spent 60 days in Vietnam.

I want to read, if I may, just the last
three or four paragraphs of this rather
lengthy article.

These paragraphs read:

In Saigon the senlor general paces back
and forth. “Vietnam is a poison in our blood.
It runs t.h.roug'n our national life and infects
us all. Those at home as well as those of us
here. Will we learn from it? Will it have been
worth it morally? That question has to be
left to history.”

As my home bird jets me toward “Back in
the world”—

That is what they call the United
States in Vietnam—

I have one overriding thought: I have been
in hell and found most of the inhabitants
there, contrary to popular belief, fine people.
And this includes specifically the South Viet-
namese, now in their 30th year of war. But
all are trapped by a complexity too vast for
them to understand, trapped In a ritual of
boundless destruction. We and the enemy,
partners together, dance, entombed by our
opposing simplicities. So far, we are both
unable to find the strength within ourselves
to stop the music.

I keep remembering the words of Lincoln’s
Second Inaugural Address: “Neither party
expected for the war the magnitude or the
duration which it has already attalned. ...
Each looked for an easier triumph, and a
result less fundamental and astounding.”

There is no way out of the Vietnam tragedy
without pain; and we are all part of the
action. Those most intimately involved de-
serve our anger only occasionally, our tears
almost always.

When a motion is made to table, if
agreement can be reached to vote it up or
down, it is my intention, if the tabling
motion is agreed to, to offer to the Sen-
ate for its consideration instructions to
the conferees to regonsider the termina-
tion of the war amendment which passed
in this body in June by an overwhelm-
ing majority., The only difference will be
this: In view of the fact that 215 months
will have elapsed since the 1st of July,
the beginning of the new fiscal year, it
would be my intention to reduce the
period from 9 months to 62 months,
approximately. I want to serve notice
on the Senate that in my opinion this
is the amendment.
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It is my belief that what the distin-
guished Senator from Colorado wants to
achieve may well be achieved in confer-
ence without specific instructions, though
that is a matter for the Senator to de-
cide. I make that statement on the basis
of the speech which he made on Monday
last.

So I would hope it would be possible
to come to a vote this afternoon, but I
am not unreasonable and I would be
glad, if need be, and if the Senate ap-
proves, to consider another time—cer-
tainly not as long away as Tuesday, but
a time certain. Like the Senator from
Mississippi, I, too, recognize the fact that
Senators will be absent for various rea-
sons every day. I accept that regardless
of how it would affect the outcome of
the motion to table or the motion to ap-
prove or disapprove the conference re-
port.

I will have more to say later, but I
think the distinguished Senator from
Colorado now should have his say.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLOTT. Mr, President, I have
listened with great interest to both the
distinguished majority leader and the
distinguished chairman of the Commit-
tee on Armed Services. We have perhaps
one of the most unusual situations be-
fore the Senate today that we have ever
had because we have a conference bill be-
fore us for adoption which contains three
elements, all of them very diverse in their
relationship and in their nature.

The first element is the draft bill itself.
This is the bill which was the basic ve-
hicle for this legislation reaching this
point. I have tried to make it clear re-
peatedly that I favored and I do favor
an extension of the draft for 2 years, be-
cause of my own work on the Defense Ap-
propriations Subcommittee for 10 years,
and also because I believe, contrary to
some people, that instead of entering
a period of complete detente we are en-
tering a period which can be most criti-
cal to the United States; at least it can
be very critical if we enter this period
dependent wholly upon a situation where
we are dependent upon volunteers under
the present pay schedule.

The second element that is a part of
this legislation, having become so by vir-
tue of the rules in the Senate, is the
Mansfield amendment. I did not vote for
the Mansfield amendment and I do not
believe in this type of amendment be-
cause I have full faith that the Presi-
dent, in the keeping of his promises as
he has since he took office, will fulfill the
basic requirements of that amendment
anyway.

But more than that, I cannot see tying
the hands of any Chief Executive when
he is moving as fast and as rapidly to-
ward the aims of that amendment as I
believe any President, or any of those
running today, or our present President,
or even past Presidents could have
moved.

Then there is the third element in this
bill, and this is the one which has at-
tracted my chief attention in this mat-
ter. I refer to the pay provision. I will
not detain the Senate by repeating over
and over the speech I made Monday.
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Senators are acquainted with it, and Sen-
ators know that the Allott amendment
passed the Senate by a vote of 51 to 27
after the previous pay provisions of the
House had been rejected by about the
same amount. Then, when the confer-
ence report came back from the confer-
ence committee, we found that the peo-
ple I wanted to help most by my pro-
vision, which adopted nothing of my
own ideas, but adopted mainly the pro-
visions of the Gates Commission on pay
for officers and enlisted men, had been
sort of scuttled. In fact, it had been scut-
tled. When I discovered, as it came back,
that the enlisted men in the first four
grades and first two officer grades would
actually receive less compensation, even
taking into consideration the tax provi-
sions and the tax effects than they would
have received under either the Senate
bill or the House bill I made it known
then that I would not vote for the con-
ference report under those provisions.

In my speech Monday I made it very
clear that I still was of that mind. I am
concerned about the Senate, and I am
concerned about this bill. We debated
this bill from May 5 to June 24, which
is at least 6 weeks, and maybe 7 weeks.
On August 4 the conference report came
back to the Senate.

I am concerned about our inability on
the Senate floor to reach positions and
reach decisions; to debate matters for a
reasonable amount of time and then to
show our will; to say: “We have debated
this, we have discussed it, we have stud-
ied it, and it is now time to stand up and
resolve these questions.”

My own personal wishes at the moment
are that we could vote up and down on
the conference report. We obviously will
not be able to vote up and down on the
conference report at least for the pres-
ent, and I do not know for how much
time in the future.

In my speech Monday I stated that, in
order to bring this matter to a resolution,
I was prepared to offer a motion to table
the present conference report.

Mr. President, there are other matters
for consideration. The distinguished
chairman of the Armed Services Com-
mittee has asked for time until Monday
or Tuesday. I think it is very obvious
that no one here, given the religious
beliefs of some of our Members, would
ask for a vote on Monday. I know 1
would not. That means, then, of cer-
tainty, either tomorrow or Tuesday.

On Monday morning I talked with the
distinguished majority leader twice, I
talked with the distinguished minority
leader, and I talked with the chairman,
the manager of the bill, in an attempt
to arrive at some understanding of a
reasonable time when we could vote.
That is the reason why I said I did not
preclude the matter of making a motion
even on Tuesday.

Of course, we are now, from a prac-
tical reason, by reason of the various
services attendant upon the loss of our
dear friend in the Senate, Winston
Prouty, on what is really the next legis-
lative day. I did not offer the motion on
Tuesday because of two things: One, the
Senate was adjourned. It did not come
back in session. That was not the main
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reason. The main reason was that I did
feel that, after a month’s absence, there
should be a reasonable opportunity to
discuss this matter.

This morning, time and again, men-
tion has been made by my colleagues of
pressures—they have been made to me
and they have been made to others—
that the executive branch has brought
on us. In my opinion, the executive
branch would be very remiss, and cer-
tainly not worthy of the confidence of
the people, if they were as convinced as
they seem to be about the draft, in not
talking to Senators. So I take no stock
in the fact that the executive branch has
been talking to Senators at all. They did
this in the case of former Presidents.
They did it with this administration. I
see nothing wrong with that. I am re-
minded of a former President—I believe
it was President Truman—who said, “If
you can't stand the heat, you had better
get out of the kitchen.”

So all these factors tend to bring to us
the real issues that we have in mind.

Lastly I say this: My desire, first of
all, would be to bring this matter to a
vote up and down. In that event, as it
now stands, I would have to vote against
the conference report.

I must say that this morning I tried
to explore other means, which have not
been consummated, of separating the
pay provisions of the conference report
out of the conference report, so that we
could then, in effect, vote on a motion
to table or vote up and down on the con-
ference report on the two other remain-
ing main items, which would be the draft
extension and the Mansfield amend-
ment.

I had some encouragement, I might
say, from the chairman, just before we
started this session here, with repect to
that.- However, it will take more time
than we have at the present moment to
do that.

I might say, with respect to the ab-
sences of Senators, I have had commit-
ments in my own State for months, liter-
ally—and I do say literally—for these 4
days of Thursday, Friday, Saturday, and
Sunday. It was for that reason that I
urged both the majority leader—who
was kindly and understanding, as he al-
ways is—and the distinguished Senator
from Mississippi to try to resolve this
matter on Tuesday. I could not get as-
surances, and so I waited today.

I must say that unless I can receive
some assurances which will assure me
that we will have a reasonable oppor-
tunity to place the pay provisions in this
bill into legislation this year, it is still
my intention to offer a motion to table
today, and I shall offer that, if these pro-
visions or understandings and plans can-
not be worked out, not later than 3
o'clock.

I cannot prevent any other Senator, I
know—and I see some on the floor now
conferring; we understand each other
fully—from making such a motion. I
would hope they would not make such
a motion until the hour of 3, until time,
I hope, when we will have been able to
see if there is some way whereby we can
eliminate the troublesome pay provisions
from this particular bill. I am sorry that




32196

they ever got in there, but they are in
there, and we are realists and we are
faced with the fact.

As far as I am personally concerned,
although it has greatly discommoded me,
I think that every Senator is prepared to
vote today; and I doubt if any votes will
be changed by Monday. I have tried to
make my position clear here.

I want to make one other thing ex-
tremely clear, and that is that during
the pendency of this legislation between
May 5 and June 24, I believe I spoke
once or twice, and both times relatively
briefly—in fact, very briefly. I cannot
and I will not participate in a filibuster
upon this conference report. I believe the
Senate has reached the place where we
have got to stand up and face our con-
stituencies and face them eye to eye—if
you want to use Dean Rusk’s words, eye-
ball to eyeball—and say we are now pre-
pared to resolve this situation.

I am concerned, as I said, about the
draft extension. I am concerned abouf
the pay provisions, and I am perfectly
willing to talk, in the meantime, with my
various colleagues here about methods
and means of trying to effectively sepa-
rate the pay provision issue, because we
find ourselves in a very strange situation
where Senators would support a motion
to table without any really common
cause with respect to the bill. There are
three different elements, and that is the
reason I talk about them, of this bill;
and Senators would support a motion to
table for three different reasons.

I hope I have explained my purpose. I
do wish to ask the majority leader for
some little extended time. The Senators
who are here can vote, and whether or
not I make the motion to table by 3
o’clock will depend upon whether or not
it is possible to separate the pay provi-
sions out, with assurances that we will
get the pay reform which I think is so
vitally necessary, and which is the rea-
son why I have stated that I will not
support the conference report in its pres-
ent form.

Mr. MANSFIELD. Mr. President, will
the Senator yield briefly?

Mr. ALLOTT. I yield to the majority
leader.

Mr. MANSFIELD. Do I understand the
Senator to say that if he does not reach
a reasonable agreement on his pay pro-
posal, it is his intention to make a motion
to lay on the table at 3 o’clock?

Mr. ALLOTT. I will say to the Senafor
that I am perfectly prepared to do that
at 3 o’clock.

Mr. MANSFIELD, That takes it out of
my hands.

Mr. STENNIS. Mr. President, if the
Senator will yield, I did not understand
the last statement the Senator made.

Mr, MANSFIELD. The question I
raised was to the effect that. if I listened
to the Senator correctly, he had said that
if a reasonable agreement was not
worked out on the matter of his main
interest, a pay raise which would be
more equitable to the lower ranking offi-
cers and enlisted men, whether it was his
intention, if no agreement was worked
out, to make a motion to table at 3
o'clock. His answer, I believe, was in the
affirmative.
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Mr. ALLOTT. The answer was that I
was prepared to do so. But I see two Sen-
ators in the Chamber with whom I
would like to discuss this matter, and
both of them are prepared to offer a mo=-
tion to table. I would like to have an op-
portunity to talk with them prior to that
time, concerning the outcome of other
arrangements. N

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. ALLOTT. I yield.

Mr. SCOTT. I would like to say, first of
all, that I am in agreement with what the
Senator from Colorado has said with re-
gard to the desirability of voting the
whole conference report up or down, and
doing that, perhaps, on Tuesday, if we
could be permitted to get to a vote. I
would also hope that some means could
be found to separate the pay raise con-
troversy and some assurance given to the
Senator from Colorado that a compro-
mise pay-raise proposal satisfactory to
him could be disposed of on some other
bill, with the support of the committee
and of the Senate.

I think that would help greatly, and I
would not expect that the administration
would be adverse to seeing some com-
promise on the pay raise worked out with
the Senator from Colorado. It seems to
me that that might be the way to avoid
the embarrassment to the committee and
to the Senate of having worked so long
for so little purpose as would be the re-
sult if we were now to lay on the table
this conference report.

I hope the conference report will not
be tabled. I shall vote against tabling it.
I would like to see us dispose of the mat-
ter in time, however, and I repeat that
by far the best vote, the vote which truly
expresses the will of individual Senators,
would be a vote up or down on the con-
ference report.

I thank the Senator.

Mr. ALLOTT. Mr. President, if I may
have the attention of the Senator from
Mississippi, I want to make my state-
ment clear that I was prepared to do it.

I do wish to confer with certain Sena-
tors now in the Chamber with whom I
have had previous conversations. I want
to explain my position to them, and tell
them what I have in mind. This is not
in derogation of any understandings or
definitive understandings the Senator
and I may have made.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. ALLOTT. I yield.

Mr. MANSFIELD, I gather from the
remarks made by the distinguished
Senator from Colorado and the comment
by the distinguished minority leader that
the possibilities of a reasonable agree-
ment are pretty good.

Mr. ALLOTT. I could not say that at
this point.

Mr. MANSFIELD. What I want to say
is this: If the Senator from Colorado
does not make a motion to table, then I
think, barring the possibility of a
straight up or down vote on the confer-
ence report, that I will; and I would like
at this time to make a unanimous-con-
sent request, if the two Senators will
agree.
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The ACTING PRESIDENT pro tem-
pore (Mr, MEeTcaLF). Does the Senator
from Colorado yield for that purpose?
t.hut[;r‘ ALLOTT. I am happy to yield for

at.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the vote on the
conference report occur at 11 o’clock
on Monday morning next.

Several Senators addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. ALLOTT. Mr. President, reserving
the right to object——

Mr. GRAVEL. Yes, there is objection,
Mr. President. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. ALLOTT. Mr. President, with all
due respect, the Senator does not have
the floor. I have the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado has
the floor. The Senator yielded for the
purpose of a unanimous-consent request
by the majority leader, to which objec~
tion was heard.

Mr. ALLOTT. Well, a man has to be
recognized to object. I did not want to
foreclose the Senator from Alaska: he
has every right to object. But I just sim-~
ply wanted to call to the attention of
the majority leader that, due to the fact
that Monday is a high holy day for some
of our people, I would not think it would
be an appropriate time to set a vote by
unanimous-consent agreement, in any
event.

Mr. GRAVEL, That was not the reason
for my objection.

Mr. MANSFIELD. Mr. President, may
I say that Monday is also a working day
for the Senate, and it will be my inten-
tion to have the Senate in session on
Monday. I am sure our brethren fully
understand the situation, and we under-
stand theirs.

Mr, GRAVEL. Mr. President, I object
to the unanimous-consent request.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Several Senators addressed the Chair.

Mr. ALLOTT. Mr. President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is reec-
ognized.

Mr. MANSFIELD. Mr. President, I
think what we have seen in the objection
raised to the request is only an indication
of what would occur if we tried to achieve
an up or down vote on the conference
report at this time. I think the Senate
is pretty well aware of the faet that
there will be a filibuster against the con-
ference report. By how many, I do not
know. For how long I have no idea.

But if I may have the attention of
the distinguished chairman of the com-
mittee, the Senator from Mississippi, and
the Senate, I should like to propose that
a motion to lay on the table occur at
the hour of 12 o’clock noon on Saturday
next. I make such a unanimous-consent
request.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Several Senators addressed the Chair.

Mr, ALLOTT. Mr. President, reserving
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the right to object, is this on the basis
of a unanimous-consent request, or did
the Senator make a motion?

Mr. MANSFIELD. A unanimous-con-
sent request.

Mr. ALLOTT. If it is a unanimous-
consent request, I shall have to object,
for reasons I have stated before. I have
canceled 4 days of appointments. I have
not canceled them all entirely, but I have
canceled, today, longstanding engage-
ments and, if that is the only choice
I have, I shall make the motion to table
myself at an earlier time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. MANSFIELD, Mr. President, in an
attempt to go a little further along the
road of cooperation, we have found that
a straight up or down vote is an impos-
sibility in the immediate future. We have
found, rather than a tabling motion this
afternoon—stretched out to Saturday—
that there was objection. I will make one
more unanimous-consent request.

I ask unanimous consent that the vote
on tabling—I think, perhaps, to be of-
fered by the Senator from Montana if
the Senator from Colorado is satisfied in
the meantime—occur at 11 o’clock Mon-
day morning next.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. CRANSTON. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. MANSFIELD. Then, Mr. President,
I do not know what more the leadership
can do. We will have to play it by ear.
If we cannot even get an agreement to
vote on a tabling motion on Monday,
then I think we are in a state of disarray.
I do not want to go beyond Monday.

I am not at all averse to the adminis-
tration or anyone else lobbying over the
weekend. That is part of the way things
operate in this country; and, if they did
not do that, they could be faulted.

But the Senate is on notice that at
any time from now on, a motion to table
will be in order, and it is the right and
privilege of every Senator, or any Sen-
ator, to offer such a motion at any time
he or she sees fit.

Mr. STENNIS. Mr. President, will the
Senator yield to me on that point?

Mr. MANSFIELD. I yield.

Mr. STENNIS. May I suggest to the
Senator from Montana that possibly a
little later he may be successful in a
unanimous-consent request for Tuesday.

Mr. MANSFIELD. No. '

Mr. STENNIS. I just want to call at-
tention to that now, for consideration.

Mr. MANSFIELD. No. I told the Sen-
ator from Mississippi this morning that
Tuesday was too far away. I have been
under obligations and pressures for to-
day. I do not intend to retreat any fur-
ther. As a matter of fact, I think I have
retreated too far already. But now we
are back where we were at the begin-
ning, and I have no complaints and no
further offers to make.

Several Senators addressed the Chair.

Mr. MANSFIELD. Mr. President, who
has the floor?

The ACTING PRESIDENT pro tem-
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pore. The Senator from Montana has
the floor.

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. MANSFIELD. I yield.

Mr. SYMINGTON. Mr. President, in
my opinion, the request by the majority
leader or the willingness of the majority
leader to have a vote on this matter at
11 a.m. on Monday is an eminently fair
compromise between the positions stated
with respect to this conference report.

I am opposed to this legislation. Be-
cause of my respect for the chairman
of the Committee on Armed Services, if
the request of the majority leader is ap-
proved I will not vote to table today, but
would vote to table on Monday at 11 a.m.
I would hope that those who are inter-
ested in the draft bill, and do not believe
in it, would give that consideration.

Mr. MANSFIELD. I appreciate that.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. COOPER. Mr. President, I would
like to say to the Senator from Monfana
and to the Senate that it seems evident
from the discussion we have heard thus
far today that there will not be a unani-
mous-consent agreement on time and
that there may be a filibuster at some
point on the conference report. I hope
the filibuster will not occur, for in my
view it is necessary that the draft exten-
sion bill be passed soon.

I hope the motion to table will be made
either by the Senator from Montana
(Mr. MANSFIELD), or by the Senator from
Colorado (Mr. ArrotT). The country un-
derstands their interest. They know Sen-
ator Arrorr’s interest in the pay pro-
visions; and the country knows that Sen-
ator MaANsFIELD’S amendment is fo ex-
press the sense of the Congress that our
involvement in the war in Vietnam be
brought to a close.

Any Senator may offer a motion to
table. I hope the Senator from Montana
will ask other Members of this body not
to offer a motion to table and that only
the Senator from Montana or the Sena-
tor from Colorado will offer the motion.
Then our reasons for voting to table will
be understood, and I intend to vote to
table. The country will know our reasons,
and they are justifiable reasons. I am
not in favor of a filibuster, and I think
it will be unfortunate if someone offers
the motion in support of a filibuster.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The Senate will be in order. The Sen-
ator will not proceed until the Senate
isin order.

Mr. ATKEN. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield to the Sena-
tor from Vermont.

Mr. ATKEN. I ask this question of the
majority leader: Is there any other busi-
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ness to come before the Senate this fall,
at this session?

Mr. MANSFIELD, A good deal.

Mr, ATKEN. If there is, I think we
ought to settle the pending question
without any further delay.

I join the Senator from Eentucky in
expressing the hope that either the Sen-
ator from Montana or the Senator from
Colorado will make the motion to table.
If that motion is agreed to, as I under-
stand, the conferees will meet again; and
it appears to me that there is a much
better opportunity to work out some-
thing with Members of the Senate in
conference than there is by continuous
wrangling on the floor of the Senate
considering the vast program of lob-
bying which the administration seems to
be putting on. A few days ago, I would
have voted against tabling. Now, partly
as a result of their crash program on
Congress, I expect to vote to table since
we are noft getting anywhere here on
the floor.

I realize that the conferees may not
make progress either but at least this
Senate could proceed with other work.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MANSFIELD., I yield.

Mr. COTTON. Mr. President, I am a
little distressed about the magic of the
hour of 11 o'clock. A subcommittee of
the Committee on Commerce is just back
from holding 2 full days of hearings in
northern New England; and we find—
it is an established fact—that there is
absolutely no reliable air service north
of Boston in the States of Vermont and
New Hampshire. I believe the Senator
from Vermont will substantiate that.

The Senator from New Hampshire is
prepared to be here every day of the
week; but, with serious illness in his fam-
ily, it seems unfortunate to have to get
up at 5 o’clock in the morning, which
would be necessary, to drive my automo-
bile to Boston in order to get here at the
hour of 11. If it were the hour of 2 or
2:30 p.m., there would be no difficulty.
I think other Senators might be in-
volved.

I just want to call that to the atten-
tion of the majority leader, not as a
personal favor to one Senator, but as a
favor to a section of the country that
I am going to proclaim at every point
I can, whether germane or otherwise, is
entitled to have a little reliable air serv-
ice so that we can get to Washington
to perform our duties and be here at 11
o’clock. It would be very difficult now.

Mr. ATKEN. Mr. President, will the
Senator yield?

Mrs. MANSFIELD. I yield.

Mr. ATEEN. The Senator from New
Hampshire has mentioned the un-
reliable air service to northern New
England, and I wish to join him in
echoing his expression. We do have a
small feeder line which is doing the
best it can under the circumstances and
on a day-to-day basis, because it cannot
be assured of being in business the day
after tomorrow, if my understanding is
correct. They are giving as good service
as they can with small DeHaviland
planes, which I understand are of Brit-
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ish manufacture—a British plane be-
cause, as I understand further, the air-
plane manufacturers in this country sim-
ply are not interested in producing the
kind of planes which would best serve
our economy and which we are desper-
ately in need of.

I do not doubt that we might have
a use for a few 500-passenger planes but
certainly not in Keene, Lebanon, Mont-
pelier, Burlington, or even Bangor,
Maine. So I think that this matter of
an adequate air service is one which we
should be concerned with. I understand
that the Chairman of the CAB himself
is concerned with it, but as long as we
have got to put everything in the hands
of Boeing, Lockheed, and other manu-
facturers who think in terms of 500-
passenger planes, and in the hands of
airlines who think in terms of getting a
monopoly, I do not think the economy
of this country will improve a great deal.
I would like to get the pending business
out of the way so that we can do some-
thing else. Possibly we might even find
a way to improve the transportation
systems of this country.

Mr. MANSFIELD. Mr. President, there
is, as always, a great deal of merit to
what the distinguished Senator from
Vermont says. I was wondering whether
it would not be possible to vote on the
tabling motion at 3 o’clock or 4 o’clock
this afternoon, with the time to be
equally divided, let us say, from now
until 4 o’clock, which would be 3 hours,
or until 5 o’clock, which would be 4 hours.

If I make the motion to table, I would
be willing to ask for only 5 minutes for
the Senate amendment on the termina-
tion of the war, and give the rest of the
time to the distinguished Senator from
Mississippi (Mr. STENNIS) .

There is other business to take care of.
We have the very important military pro-
curement bill which has piled up behind
the conference report. I do not think it
would take more than 3 hours for the
Senator from Mississippi to give us the
benefit of the information which he has
acquired since September 1. With such
good attendance of Senators in the
Chamber now, perhaps this would be the
best time to bring this matter to a head,
to determine what the sentiment of the
Senate is.

Mr. STENNIS. Mr. President, reserv-
ing the right to object, my point this
morning was about the information. It
is a followup effort to get more definite
information and some projections as to
how this thing will look 6 months from
now without a draft bill. That is some-
thing we cannot toss up in the air. I
would spend the weekend, along with
other members of the committee, con-
tacting knowledgeable people and getting
statements from them in writing for the
benefit of the Senate. That is my point.

Mr. MANSFIELD., If the distinguished
Senator from Mississippi will allow me
to inquire, on my own time: What has
the Defense Department been doing
since the 1st of July when the present
extension of the Selective Service Act
expired? What has the Selective Service
Administration been doing since the 1st
of July when the extension of the Selec-
tive Service Act expired?
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How come they need a weekend to
bring the information up to date which
they should have been accumulating
over the past few months?

Mr. STENNIS. Reserving the right to
object, I have not made myself clear.
They have had an intensified recruiting
program during that period, although
they expected the bill to pass, which it
did not. Now the point I am trying to get
to, is: what has been the trend with
reference to numbers, and what has
been the trend with reference to quality,
without the inducement of a draft law
being on the books and, if that situation
continues, what will be the likely situa-
tion 6 months from now, after the draft
law has been off the books? Those are
crucial and critical questions. It takes
some time to get the pertinent facts in
presentable form, which is what I am
trying to do here, on Monday or Tues-
day, whichever would be decided on. We
just have to have time, that is all. We
have to have a little time. I have already
given some of this information to the
Senate.

Mr. MANSFIELD, Yes, I have got it.
But, may I point out, the issue is the
termination of the war in Indochina, not
so much the extension of the draft per
se, but the release of all POW’s and,
wherever identifiable, those missing in
action on the one hand and the termina-
tion of the war on the other, which
after all, is the administration’s objec-
tive, so I understand. The third factor,
I think, has gone out the window. That
additional factor was to give the Gov-
ernment of Vietnam, and I quote, a rea-
sonable chance to survive, unquote. That
is down the drain now. They have got a
a one-man democracy there now
[laughter] in Mr. Thieu. It would be
great if we operated on that basis here.
[Laughter.]

The administration has tied the re-
lease of prisoners of war to the termina-
tion of the war. The Senate amendment
says the same thing. We want to work in
cooperation with the administration but,
unfortunately, there are too many times
when someone offers a suggestion he.e in
good faith and we are looked upon as
adversaries when we are trying to co-
operate and to be helpful. Here is an
amendment which passed the Senate by a
vote of 61 to 38, an overwhelming vote
of support by this body in backing of a
cooperative and helpful amendment.

The big question is not the draft. The
big question is the Senate amendment,
seeking to bring about the release of
prisoners of war, and a termination of
the war, both at the same time. That is
what we have heard time and time again
in this country. We either mean it or we
do not mean it. To use an outworn phrase,
“It is time to fish or cut bait.”

Mr. STENNIS. Mr. President, reserving
the right to object, the Senator——

Mr. MANSFIELD. I made no re-
quest——

Mr. STENNIS. I thought the Senator
had.

Mr. MANSFIELD. No. No.

Mr. SYMINGTON. Mr. President, will
the Senator from Montana yield?

Mr. STENNIS. Let me say that the
Senator speaks well on this point, which
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is a part of the bill, but also in the bill
is the fundamental question of the draft.
It is a draft bill. That is the primary part
of it. The Senate has voted on the Sen-
ator’'s amendment. I have said many
times that I respect that. There are other
ways, too, to secure vote on that, which
will doubtless happen. But now, in get-
ting to the facts that pertain to a major
part of this draft bill, I am saying that
we need this additional time. That is my
request. That is the basis for it. That is
the only thing. Then we can vote on all
of them together. As to the development
mentioned by the Senator from Colorado
(Mr. ArrorT), I want a chance to look
into that a little here. These are im-
portant questions. So I am asking, the
Senator has not requested this vote at 3
o’'clock?

Mr. MANSFIELD. Five, Five.

Mr. STENNIS. I am just not able to
get the facts here. We are not able to do
so. I think, also, that the membership
is entitled to some kind of additional no-
tice. This is too short a time, I hope that
the Senator from Montana will pursue
his efforts with reference to a vote on
Monday, and I will have nothing more to
say about the time of the voting.

Mr. MANSFIELD. Would the Senator
consider voting at 5 o’clock with a 4-hour
limitation, with 3 hours and 45 minutes
given to the Senator from Mississippi
and 15 minutes to the Senator from
Montana?

Mr. STENNIS. Reserving the right to
object, it is not a matter of time for de-
bate now. That is not the bind that I am
in. The bind is that we have not had a
chance to develop the facts that I be-
lieve will be fully revealing.

That is not the request I make. I am
asking for next Monday. I hope that the
Senator will not pursue his request for
today.

Mr. SYMINGTON. Mr. President, will
the Senator from Montana yield?

Mr. MANSFIELD. I yield.

Mr. SYMINGTON. I have already
prefaced my remarks as to what I would
do with respect to the position taken by
the able majority leader. Now that has
changed. Would the able majority leader
consider voting tomorrow at 11 o’'clock,
Friday?

Mr. MANSFIELD. I personally would
be delighted to vote today or tomorrow,
but there are——

Mr. ALLOTT. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield.

Mr, ALLOTT. Mr. President, I would
have to say that I would have to object.

Mr. MANSFIELD. Of course, we know
that it really does not take unanimous
consent. That is understood. A motion
to table can be made by any Senator at
any time. The idea is to try to be as rea-
sonable as possible, It places the Senator
from Montana in a most difficult posi-
tion. Frankly, I do not care how much
lobbying any organization or any ad-
ministration does. I do not care how any
Member of the Senate votes, because that
is his responsibility. However, I do care
how I vote. And all I want is a chance to
test the sentiment of the Senate.

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have order in the Senate?
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The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr, MANSFIELD, Mr, President, all I
want is a chance to test the sentiment of
the Senate so that we can then deter-
mine where we go and how. This bill is
not going to be disposed of quickly under
any circumstances, whether it is tabled
or not. However, the possibility of an
up and down vote is pretty remote at the
present time.

I was wondering—if I could have the
attention of the distinguished manager
of the bill—if the manager of the bill
could get most of his explanation out of
the way this afternoon and some of it on
tomorrow. And if no one makes a motion
to table this afternoon, tomorrow we
could go back to the Military Procure-
ment bill and dispose of some of the
amendments attached thereto and do the
same on Saturday as well.

Mr. STENNIS. Mr. President, I would
very readily agree to that. I would be
glad to do that. I think I should agree to
it. That would give us a chance to get
into these matters further with respect
to the draft bill. I would be ready.

Mr. ALLOTT. Mr. President, would
the distinguished Senator yield?

Mr. MANSFIELD. I yield.

Mr. ALLOTT. Mr. President, under
the circumstances, I would have to ob-
ject to a motion and a vote today, to-
morrow, or the next day.

Mr. MANSFIELD. On what?

Mr. ALLOTT. On agreement to a

motion to table to be presented at a .

given time. The Senator is fully aware
of the situation I am in.

Mr. MANSFIELD. Mr. President, I
suppose that would give the administra-
tion time enough to mend its fences if
we go to the procurement bill.

Mr. STENNIS. Mr. President, let me
say that the Senator said he has been
under pressure and that Mr. Laird had
been to see me.

Mr. MANSFIELD. No. I have been
referring to communications I have been
receiving.

Mr. STENNIS. It has been stated that
the Secretary had visited with us. I have
not seen Mr. Laird since we returned
here.

I asked that these Secretaries and
Chiefs of Staff come over and talk to me
and to the Senator from Maine about
these facts. That is what happened. And
that is where I go to find the facts and
the information.

Mr. MANSFIELD. Mr. President, I
find no fault with that. It was recorded
in the public press.

Mr. STENNIS. Mr. President, speak-
ing of the point the Senator made, he
referred to the fact that the Secretary
had been to see the chairman of the
committee, and so forth.

Mr. MANSFIELD. I am glad to be
corrected.

Mr. President, after this moment of
silence. I think I will yield the floor.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.
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Mr. GAMBRELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GAMBRELL. Mr. President, I have
listened with some concern to the collo-
quy which has been going on here for
approximately 2 hours in an effort to
achieve some resolution of the various
parliamentary and other questions that
face the Senate. Actually, as I have
heard it said on both sides of the ques-
tion that has been discussed, what is
needed is a vote up or down on the two
issues—one being the extension of the
draft bill, and the other being the so-
called Mansfield amendment.

During the morning hour this morning
I introduced a Senate joint resolution
containing in identical terms the origi-
nal Mansfield resolution as it was added
by amendment to the bill on the exten-
sion of the draft. At that time I asked
that that joint resolution be read once
and that it not be read a second time so
that it would lay over until tomorrow.

My thought in doing that was to give
us an opportunity to consider during to-
day whether we wanted to get a quick
vote on the Mansfield amendment sepa-
rately and apart from its locked-in posi-
tion with the extension of the draft
measure. Personally, I supported the
extension of the draft. I also supported
the Mansfield amendment. And I am
very dissatisfied with its terms as they
are contained in the conference report.

I do not want to vote for a watered
down Mansfield amendment. I have
therefore introduced the Senate joint
resolution and would like to consider to-
morrow the possibilities of a unanimous
consent agreement to place the measure
on the calendar without its being re-
ferred to the committee, getting a fairly
early vote on that joint resolution, alter-
natively objecting to further considera-
tion of the measure so that it would auto-
matically be placed on the calendar for
an early vote, or the possibility which I
have mentioned with the chairman of
the Foreign Relations Committee of let-
ting the measure be referred to the For-
eign Relations Committee with the un-
derstanding that it will be reported back
to the floor at a fairly early date, pre-
sumably during the period of time when
a filibuster will be in progress on the
extension of the draft measure itself.

In any of these three events, we might
have the opportunity for an early con-
sideration of the Mansfield amendment
and the principle thereof of terminating
our combat role in Vietnam, which I
think is a big hangup in what we are
talking about.

Everyone knows where everyone stands.
The question is how do we get to a deci-
sion and how do we get to a vote in the
Senate on these two issues.

From my point of view, it is intolera-
ble to have to vote for something that I
want and, at the same time, have to vote
for something that I do not want. This is
true either way I vote on the motion to
table.

It seems to me that the Senate could
easily agree to separate the two issues,
voting on both of them immediately and
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send both questions back to the House
and let them dispose of the matter as
they will. I can hardly conceive the House
refusing to pass a draft bill without the
Mansfield amendment in it or refusing
to adopt the Mansfield amendment if it
were taken up by itself. But that is their
business and not ours.

So I suggest that Senators give con-
sideration to what disposition might be
made of the resolution I have offered
between now and tomorrow morning so
that I might have the guidance of what
the sense of the Senate will be with re-
spect to whether they do want an early
vote on the Mansfield amendment or
prefer to keep wallowing along with vari-
ous technicalities and maneuvers in an
effort to keep everybody in a box on one
question or another.

If Members of the Senate would, I sug-
gest they give careful and thoughtful
consideration to this matter in the hope
that the people of this country may know
where this body stands on each of those
questions.

Mr. President, with that I yield the
floor.

Mr. McCLELLAN. Mr. President, I
just want to express the hope that if
there is going to be a motion to table
the pending conference report today that
that motion be made so that a vote can
be had not later than 4 o'clock this after-
noon. I am not pressing for such a mo-
tion or asking that it be delayed, but
there is an effort here to try to accom-
modate different Senators and my
thought is that if there is going
to be a motion to table today everyone
knows how he will vote at 4 o’clock as
well as at 5 o'clock. I express the hope
the motion will be made so that a vote
can be had not later than 4 o'clock this
afternoon.

The PRESIDING OFFICER. Who
yields time?

Mr. WEICKER. Mr. President, I have
listened with a great deal of interest to
the comments which have been made by
various of my colleagues. Particularly, I
concur with the recent comments of the
Senator from Arkansas.

In an attempt to try to narrow the
range of what we are talking about, it
will be my intention, if by 11 o’clock to-
morrow there has been no resolution of
this matter, to offer a motion to table at
that time; but it is my hope that we will
be able to dispose of the matter today.
To that extent I agree with the com-
ments of the Senator from Montana.

The issue has been well discussed and
well explored. There is no reason why we
should not be able to wrap it up with
some additional discussion and get on
with the vote.

Personally, I disagree with the amend-
ment of the Senator from Montana and
also with those who would prolong the
debate and not resolve the issue of the
draft. Similarly I disagree with those
who are trying to bring about a volun-
teer army. But let us vote on these mat-
ters this afternoon.

If by 11 o’clock tomorrow the matter
has not been resolved it will be my in-
tention to make a motion to table.

Mr. McCLELLAN. Mr. President, will

the Senator yield?
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Mr. WEICKER. I yield.

Mr. McCLELLAN. Does the Senator
from Connecticut agree with me that
there is no need for further debate on a
motion to table?

Mr. WEICKER. I concur with the
Senator.

Mr. McCLELLAND. I think everybody
knows by now how he would vote at 4
o'clock or 5 o'clock this afternoon.

Mr. WEICKER. I concur with the
Senator.

Mr. McCLELLAND. If there is to be
such a motion let us get it over with. Let
the Senate exercise its will on that par-
ticular issue. If the motion carries, that
would end it. If it does not carry Sena-
tors would have the same opportunity
they have now to continue the matter.

With respect to trying to accommo-
date this Senator or that Senator, or
someone who cannot be here tomorrow,
I cannot be here tomorrow. If anything
can be gained constructively by delaying
a motion to table I would be perfectly
agreeable and if I cannot make arrange-
ments to be here I would have to suffer
that inconvenience.

But it would seem to me that every
Senator knows by now if he wants to
table this matter or keep it open. I hope
the leadership, those interested in this
matter, and those advocating one posi-
tion or another with respect to a motion
to table let us get to the motion and
get it over with.

Mr. WEICKER. I concur with my col-
league. I wish to make one additional
point.

Personally, I will fight to defeat a mo-
tion to table, and if we prevail, fine; but
on the other hand, if a motion to table
comes to pass, let us get this matter back
to conference as soon as possible in order
to get it back to the floor of the Senate
because I believe this delay is costing the
Nation very dearly in security. Either
way I think the cause of the Nation is
best served by having the matter voted
upon immediately.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. WEICKER. I yield.

Mr. TOWER. I would suggest that the
Senator not expect rapid accommoda-
tion by the House conferees, if the matter
should go back to conference. I think a
couple of days would not hurt us much,
having going through a lengthy confer-
ence with the House and chipping away
at adamant positions of the House. It
will be no bed of roses if the matter goes
back to conference, and the greater prob-
ability is that there will be no draft bill.

Mr. WEICKER. The Senator and I are
not in disagreement in support of work
done by the Senator from Texas and his
colleagues. But for the very reasons he
stated I know the Senator will have a
rough row to hoe and will need as much
time as possible to resolve our differ-
ences with the house.

QUORUM CALL

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
guorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

CONGRESSIONAL RECORD — SENATE

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FRIVILEGE OF THE FLOOR

Mr. BYRD of West Virginia. Mr.
President, rule XXXIII of the Stand-
ing Rules of the Senate provides that
the privilege of the floor be accorded to
clerks to Senators if such clerks desire
admission when in the actual discharge
of their official duties. There is a gallery
set aside here especially for clerks to
Senators, and it is the Northeast Gal-
lery.

Yet, there are clerks to Senators on
the floor at the present time who ob-
viously are not here carrying out such
official duties as could not be performed
just as well in the gallery which is set
aside for staff people.

I ask that the Chair require the Ser-
geant at Arms to enforce the rule that
clerks to Senators be admitted to the
floor only when in the actual discharge
of official duties to their Senators. When
their Senators are not here, obviously
such clerks are not here on the floor in
the actual discharge of such official du-
ties as cannot be just as well discharged
by observing from the vantage point of
the special gallery.

I have noticed clerks sitting for a long
period in the Chamber today whose Sen-
ators are absent from the city. I ask the

Chair to require the Sergeant at Arms to.

enforee the rule, This does not mean that
a clerk to any Senator cannot be ad-
mitted to the floor for a brief period in
order to bring a message to someone in
the Chamber, or, if his own Senator is
on the floor, to discuss whatever matters
with his Senator as may require that
staff member’s presence on the floor.
This, of course, qualifies him for ad-
mission. But obviously there are clerks
now in the Chamber who are just here as
observers today, and they can do this
just as well from the Northeast Gallery.
I ask that the Standing Rule be en-
forced.

Mr. TOWER. Mr. President, will the
Senator yield for a question?

Mr. BYRD of West Virginia. I yield
to the distinguished Senator.

Mr. TOWER. Would the Senator be
flexible enough in his insistence so that
he would allow some license to those of us
who are members of committee and who
sometimes require staffi members on the
floor? We do not know exactly when we
will be called away, and we have to leave
the floor for some time if we have com-
mittee responsibilities. Will the Senator
allow us some flexibility on that?

Mr. BYRD of West Virginia. Of course,
it is not a matter of my allowing any-
thing, I say most respectfully to the able
Senator. It is a matter of rule XXXIIT
being enforced. If a Senator is on the
floor and wants to have a clerk on the
floor, he is entitled to have that clerk on
the floor; but it is not apparently ab-
solutely necessary that clerks of Senators
be seated for long periods in the rear of
the Chamber when their Senators are
absent from the floor. Senate staff people
have a gallery which is set aside entirely
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for them and for them only. No one else
is allowed to be seated in that special gal-
lery. Senate clerks are given permission
to take notes in that gallery. If Senators
will use microphones, as they are sup-
posed to do, the clerks in the galleries
will hear them just as well or better.

Mr. President, I ask that the standing
rule be enforced. :

The PRESIDING OFFICER. The
Chair asks the Sergeant at Arms to en-
force the rule.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. Mr, President, I ask
unanimous consent that I may make a
tabling motion, with a vote on it to be
held at 2 o’clock.

The PRESIDING OFFICER. Is there
objection?

Mr., STENNIS. Mr. President, reserv-
ing the right to object——

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. STENNIS. Mr. President, I wish
the Senator would withhold his motion.
There is a lot of interest in this matter,
as he understands. He already knows the
situation that I am in and that the com-
mittee is in. There is a lot of discussion
going on now that might have some
meaning and might not. I am sure the
Senator has already heard my plea here
for just a little more time to develop
some very relevant facts.

I thought it was agreed by all that if
there was going to be a tabling motion
made, there would be some notice given
and some reasonable time for discussion
of the facts

Mr, JAVITS. Mr. President, is there
a unanimous-consent request pending?

The PRESIDING OFFICER. There is
a unanimous-consent request pending.

Mr. JAVITS. Mr. President, I reserve
an objection to it. I do not know what
it is. The minority leadership is not here.
Would the Senator inform me?

The PRESIDING OFFICER. Would
the Senator from California repeat his
unanimous-consent request?

Mr. CRANSTON. Yes. I ask unanimous
consent that I may make a motion to
table, the vote to be at 2 o'clock.

Mr. WEICKER and other Senators
objected.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CRANSTON. Mr. President, I will
speak until 2 o’clock and then I will make
a motion to table at that time.

The PRESIDING OFFICER. The Sen-
ator from California has the floor.

Mr. CRANSTON. I fully understand
the position of the chairman of the com-
mittee, and his desire to get further facts
before the Senate. However, it seems to
me that in all the time that has elapsed—
something like 80 days now since we had
the draft suspended at midnight on June
30—there has been adequate time for all
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information, all analyses, and all facts to
be presented to Senators, to be worked
out by the Pentagon and by others and
presented to the Senate, and considered
also by our constituencies who have been
in touch with us on this very vital issue.
I do not believe that it will serve anjy
great purpose to delay further coming to
grips with this matter. I do not believe
that we need to give further time for
those who are fearful of having a vote
today to have more time to reach peo-
ple in the Senate with a rehashing of old
arguments.

It has been made quite evident that
without the draft, enlistments have gone
up. To the surprise of the Pentagon,
there has been a quite dramatic increase
in enlistments without the draft. The
Pentagon seeks to look into the minds of
those who have enlisted despite the ab-
sence of the pressure of the draft, and
seeks to explain their enlistment by say-
ing that they were afraid they would be
drafted, that the pressure of the draft—
though there is no pressure of the draft
at this time—was the reason for their
deciding to enlist.

I do not believe that these young
Americans are that unaware of what
has been happening. They are able to
read newspapers, to watch television, and
to listen to the radio. By these methods
and by word of mouth, I am sure that
they are quite well aware that the draft
is in suspension at the present time.

The figures on the increase in enlist-
ments that have occurred without the
pressure of the draft are quite surpris-
ing, not only to the Pentagon but to oth-
ers. Those figures, which I should like to
represent for the consideration of the
Senate, indicate a great increase in the
number of enlistments this year over last
yvear, month by month. Monthly acquisi-
tions are even higher than last year, al-
though the Army is dropping the force
level. Even without the draft, July and
August have total acquisitions far higher
than in the same months last year. The
training establishment plainly cannot
be lying fallow, since total acquisitions
are up to those in comparable months in
a prior time.

The reasons for opposing the draft by
those who do are many. I oppose the
the draft, although I supported the draft
in prior times—for example, during
World War II, when I myself enlisted,
and during the time of the Korean con-
flict, when we faced an international sit-
uation that was totally different from the
one that we face at the present time.

At the present time, we are fighting
the longest, the most unpopular, and the
most destructive war in the history of
our country. It is a war that has deeply
divided the people. I believe that Ameri-
can youth, like others, are patriotic, that
they will serve their country when their
country needs them, and that we can
rely upon them to serve, when we have a
manpower need, primarily by voluntary
methods.

However, if there is a crisis where we
need massive manpower, as we did in
World War II, then quite plainly a draft
is in order. Buf at a time when we are
not facing that sort of a crisis, at a time
when we are engaged in the most un-
popular war in our history, when we
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have hundreds of thousands of men in
Vietnam who should not be in Vietnam,
in accordance with the overwhelming
viewpoint of the American public, at a
time when we have many more men in
NATO than we should have there, at a
time when we have many more men in
other provocative outposts than we need
have there, at a time when many men in
uniform are performing functions and
services that might more wisely and bet-
ter be performed by civil servants and
people not in military uniform, why do
we need such massive manpower?

I say we do not. I am utterly convinced
that we can meet our real, true man-
power needs by volunteer methods at
the present time, and certainly it is more
consistent with democracy to use per-
suasion and voluntarism rather than
force. The compulsion of force should
only be used, in our democracy, when

- absolutely necessary, and there is no evi-

dence that force is needed at the present
time.

That, basically, is my reason for op-
posing the draft itself. I oppose this par-
ticular measure for other reasons that
are shared by a great many Members of
this body.

I supported the Mansfield amendment
in its original, strong version. I oppose
the watered-down version that is before
us in the present measure. The Mans-
field amendment in its original form was
the first forceful step that either body in
this Congress managed to take adverse
to our continued involvement in the Viet-
nam war. I see no reason for a Senate
that actually had 61 votes cast for that
amendment in its final form to accept
the quite meaningless measure that
emerged from the conference committee
and is now before this body. That to me,
and I know to many other Senators, is
a compelling reason for opposing the
conference report.

T also feel very strongly about the pay
raise. We need to pay people in the
Armed Forces more. We need, most of
all, to pay them more in the lower
echelons. There again, unfortunately,
the conference report came back, shock-
ingly, with a figure on pay lower than
that adopted by either the House of Rep-
resentatives or the Senate, and an in-
crease in pay that is inadequate to the
needs and unfair to those who serve our
country in the Armed Forces, which
should not be accepted by this body.

I therefore have worked closely with
the Senator from Colorado (Mr. AL-
rotT), the distinguished chairman of the
Republican Policy Committee, in sup-
port of his original amendment, in his
efforts to find one way or another to get
a reasonable and fair pay raise back into
this bill. He has offered what I think is a
very sound and wise compromise, which
actually would mean less expenditure in
the current fiscal year than either the
old House version, the old Senate ver-
sion, or the current conference report,
and for that reason I support that effort
by Senator ALLOTT.

I am also very deeply disturbed about
another aspect of the bill. That is the
conscientious objector provision, where
the Senator from Pennsylvania (Mr.
Scewerker) and I, and others, were

32201

deeply concerned about the fact that a
court decision led to a situation where
young men who did not understand that
it was necessary for them to apply for
conscientious objector status before they
received their induction notices could no
longer seek conscientious objector status
until after they were inducted into the
Armed Forces.

Certain Americans find induction into
the Armed Forces at the present time
contrary to their religious beliefs. This
is particularly true of the members of the
Amish sect in Pennsylvania and else-
where. This has led to a situation in
which, unhappily, many young Ameri-
cans are confronted with the choice of
either defying the law of the land they
love or defying their consciences and
their religious beliefs. I do not believe
that we should subject young Americans
to that totally unhappy and unacceptable
choice. That is another reason why this
bill should go back to conference, in an
effort to straighten out that unfortunate
aspect of the current version of the
pending measure.

Mr. President, I yield to the Senator
from California (Mr, TunNNEY), without
losing my right to the floor. I yield for a
question.

Mr, TOWER. Mr. President, a point of
order.

Mr. CRANSTON. I yield to the Senator
from California for a question and not
for any other reason.

The PRESIDING OFFICER. The Sen-
ator from California is entitled to yield
for a question, and that is in order.

Mr. TUNNEY. Mr. President, I should
like to ask my distinguished senior col-
league from California if it is not his
feeling that if we pass this draft bill
without the Mansfield amendment in it,
in a very real sense we have lost our
greatest opportunity in this session of
Congress to be able to force the execu-
tive branch to withdraw all American
troops from Vietnam?

It is quite clear to me that, as we have
been moving for the past several years
in Vietnam, there has been substantial
disenchantment on the part of many
Americans, including many Senators and
Representatives, who have felt that they
did not have any real power to effect a
change of that national policy. It seems
quite clear to me that the draft bill
represents the most important instru-
mentality we have, those of us who feel
that this disastrous war has to come to
an end, that it represents the only way
we can effect a change in that national
policy.

I ask my senior colleague from Cali-
fornia if he agrees that by tying the
Mansfield amendment to this draft bill,
we, as Congress, can implement a policy
objective to get out of Vietnam that
should have been implemented long ago?

Mr. CRANSTON. Mr. President, I am
grateful to my colleague for asking a
question that is the most relevant ques-
tion, in the minds of many Americans, to
the present situation in the Senate in
relation to this bill.

I believe that he is absolutely cor-
rect—that by opposing adoption of the
pending conference report until we get
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a measure back that has the Mansfield
amendment in its original form available
to us for a vote upon it, we are in the
strongest possible posifion we can be in
relation to using the strength that we
are given as U.S. Senators to fight
against the Vietnam war. That is funda-
mental among the reasons for my taking
the position I have taken in relation to
this measure.

Mr. TUNNEY. Will the Senator yield
further for a question?

Mr. CRANSTON. I yield.

Mr, TUNNEY. I think my distinguished
colleague knows that he and I have had
a different position with regard to the
draft itself. I have felt that we should
have a ecivilian army. It has been my
opinion that a volunteer Army, in the
long run, could be quite dangerous to the
best interests of the United States. I rec-
ognize that there are very strong argu-
ments on both sides of that issue, very
strong arguments as to whether or not a
volunteer Army would make it easier to
become involved in wars or make it more
difficult to become involved.

I ask my senior colleague if he agrees
that this is not an issue as to whether
or not one favors a volunteer Army or
does not favor a volunteer Army, but the
issue we are talking about is whether or
not we are going to bring the war in
Vietnam to a close, and that the way it
will be brought to a close is by having
the Mansfield amendment a part of this
legislation.

Mr. CRANSTON. That is absolutely
correct.

My very effective colleague from Cali-
fornia and I agree on virtually all issues
that come to this body, and we work very
closely on behalf of State, National, and
world issues. One issue on which we differ
is that of the volunteer Army. He is
against it; I am for it. But we are to-
gether in our position on this conference
report, in opposition to it, because we
also have strong feelings that we share
about the Vietnam war.

We agree that the most effective way
to speed our exit from the Vietnam war
is to oppose the pending conference re-
port and to demand a conference report
that we can support, or that certain
Senators can support, that includes a
strong version of the Mansfield amend-
ment, hopefully, with a shortened time
sequence, taking account of all the time
that has passed—212 months—since the
original Mansfield amendment was
adopted. The original amendment called
for 9 months in which to get out of Viet-
nam. I hope that we will be able to vote
upon an amendment that calls for 6%
months in which to get out of Vietnam,
since 24 months have elapsed since
then, inasmuch as the Nation and the
world and our so-called allies in South
Vietnam have been aware of this posi-
tion in the Senate and recognize that the
end of the war is desired by a majority
in this body.

Since I announced that I would make
a tabling motion at 2 o'clock, I have re-
ceived various communications from va-
rious Members of the Senate; and if the
majority leader desires that I yield to
him at this point, I will do so.

Mr. MANSFIELD. Mr. President, I am

CONGRESSIONAL RECORD —SENATE

delighted to respond to the suggestion
made, and I am also happy to note that
the distinguished chairman of the Com-
mittee on Armed Services is on the floor
at this moment.

It has come to my attention that the
distinguished Senator from California
had indicated that he was going to make
a tabling motion at 2 o’clock. The Sen-
ator will recall that he came to see me
about it. I advised him against it, but I
said, “As a Senator, you have the right
to do whatever you wish.” He said he
would think it over.

Since coming into the Chamber, I have
been informed that another Senator, the
distinguished Senator from Connecticut
(Mr. WeIcker), stated publicly that he
thought that was too soon, but that he
was prepared to offer a tabling motion at
11 o’clock tomorrow morning.

I think I should serve notice, in view

of the circumstances which tie my hands, .

that I will offer a motion to table at 11
o'clock, or sometime shortly thereafter,
tomorrow. All Senators should be on
notice that that is what will happen. I
hope they will understand the situation
which developed and accept it on the
basis of the facts which can be read in
the REcoRrbD.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. The Senator from
California has the floor.

Mr. CRANSTON. Mr. President, a Sen-
ator, as every other human being, has a
right to change his mind. In view of the
statement of the majority leader, I have
changed my mind, and I will not make
a tabling motion at 2 o'cloek.

Mr. MANSFIELD. Doec the Senator
from Mississippi seek recognition?

Mr. STENNIS. Yes. Mr. President, I
ask for the floor.

The PRESIDING OFFICER (Mr.
GRrAVEL) . The Senator from Mississippi is
recognized.

Mr. STENNIS. Mr. President, what is
the pending order of business before the
Senate?

The PRESIDING OFFICER. The ques-
tion is on the adoption of the conference
report.

Mr. STENNIS. I thank the Chair.

Mr. President, I propose to review
somewhat the similar statement I made
on the situation yesterday, when so many
of the Members were engaged in other
matters and did not have a chance to be
in the Chamber.

I know that the time comes in every
debate when the membership feels it has
heard enough discussion, feels it knows
the facts, has had a chance to weigh the
issues and facts, and is able to make up
its own mind. Frequently, that is entirely
true, but due to the circumstances I out-
lined this morning, we have had an excel-
lent opportunity to find out where we
are if we undertake to go into an all-
volunteer service without any transition
period or any preparation.

There is a great difference of opinion
as to which system is the best. Each has
its virtues. There is a great difference
of opinion as to how we could go from
one to the other; but, Mr. President, I
believe that the overwhelming logic and
the facts are that if we are going into
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a volunteer army, we must have a tran-
sition period for the all volunteer sys-
tem. We must have a transition period.
That is exactly what this bill has under-
taken. It carries the volunteer service
concept, with a 2-year selective service or
draft period, in order to make the tran-
sition.

In my opinion, it will be tragic if we
fail to provide this 2-year transition pe-
riod through the processes of a Selective
Service Act extension.

I was never more serious than I am
now in saying that this matter is being
kicked around, what with having ex-
traneous matters brought into the bill,
like the Mansfield amendment about the
war. It has had such difficult sailing al-
ready in this body and in the House of
Representatives. It had a tough go in
conference, so that frankly I believe, if
we go to defeating the conference report
on a motion to table, instead of getting
out of the woods we will be getting in
deeper. The confusion will be greater
and more uncertain, and the time will be
more remote when we will be able to pass
a Selective Service Act.

I am certain in my mind, as I say, that
we can go along without the draft for 6,
8, or 12 months, but we will have to go
back into it. There is no other way to
keep the services going without a Selec-
tive Service Act extension.

That is why I urge again and again,
with all the earnestness that I possess,
that we lay aside other matters for the
time being, and take what we have in the
form of the Mansfield amendment—take
that along with the rest of the bill and
let us pass it and let it become law. Then
we can go back and supplement the
salary scale, if that is what appears to
be needed or, pass additional Mansfield
amendments on the war with more
strength in them. Those options are al-
ways open to us. A new Member of this
body, well versed in such affairs, filed a
joint resolution this morning on that
very subject.

But, back to the real point at issue, the
question now is: What can we do with
reference to the conference report?

I submit that there is nothing we can
do except to take it or leave it. It has
reached that stage in its legislative life
where a vote should be taken for it. If
other Senators do not want to vote for
it, they can vote against it, of course.
That is why I was urging this morning
that we proceed under the rules of the
Senate, and, if necessary, file a petition
on cloture to cut off debate after a rea-
sonable period, and then vote this mat-
ter up or down. That has been rejected,
but I refer to it in passing.

Now we come to the next step, whether
we actually are going to approve the
conference report. It happens that we
have the finest kind of guideline avail-
able to us for getting information, which,
while it is not complete yet, is a full
analysis and the weighing of what has
happened in the 75 days which have just
passed since the power of the President
to induct expired. That is not a long pe-
riod. It is not enough to prove a great
deal conclusively, but the indications are
already clear. It is like a fine baseball
pitcher. One can tell during his first




September 16, 1971

inning about how he will be for that day
against that particular team. The first
inning has not been completed, but it is
in progress, and the balls are being hit
and fielded, and we know something
about how it will work out.

Experienced men who have been work-
ing on this very matter do not take the
situation lightly. What the facts reveal,
they can understand. Already, there is
additional information that was not
available until after the 75-day period,
we have been given it this week and it
had to be hurriedly analyzed. I say for
the benefit of Senators who happened
not to be here this morning, that the dis-
tinguished Senator from Maine (Mrs.
Smrta) and I informally asked the sec-
retaries of the services with whatever
personnel aides they needed, plus the
chiefs of staff of the four services, to
come over informally to the committee
room. We had our staff prepare gues-
tions which were of concern to us; we
telephoned some questions over to them
and told them to bring over such other
data as we would require.

We have given the Senate the benefit
of all the information we could on that
basis, and there is additional light, addi-
tional facts, additional information as to
how this will work without a draft bill
in effect.

That was my plea here, to give us
time—not to give us anything but time
for the committee to complete this in-
formation, a rundown on the trends
which are developing, to give us time
to be able to make a final check with
projections and prospective estimates
into the future, as to how this matter
will work out. But we already know
enough to say that during that brief
time the percentage of the high school
graduates that the services are getting
is decreasing without the pressure of an
active selective service act.

This 75-day period has been a time
when it has been assumed by most ev-
eryone that the draft act would be ex-
tended and that further calls would be
made. So, an indirect pressure still ap-
plies. These are days in which, without
direct pressure, these matters are still
playing a part in the so-called volunteer
enlistments in the services—not in one,
but in all of them. This trend has de-
veloped so rapidly that in the Army
about 35 percent of these new men that
have been coming in since the draft act
has expired are at the lowest possible
level of intelligence, aptitude, and learn-
ing that it is possible to have and still
be acceptable in the service. That has
already happened. Thirty-five percent
of the men that they are now able to get
are in that lowest possible category.

ORDER OF BUSINESS

Mr. STENNIS. Mr. President, I ask
unanimous consent that, without losing
my right to the floor, I be permitted to
vield to the Senator from Florida (Mr.
CuiLes) for such purposes as he may
have in mind, including perhaps a recess,
and that at the termination of his re-
marks I still have the floor.

Mr. HUGHES. Mr. President, reserv-
ing the right to object, and I shall not
object, might I inquire of the Senator
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from Mississippi the purpose of the
request?
Mr. STENNIS. It relates to some
guests that are present on the floor.
Mr. HUGHES. I have no objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.

VISIT TO THE SENATE BY MEMBERS
OF THE PARLIAMENT OF THE DO-
MINICAN REPUBLIC

Mr. CHILES. Mr. President, I thank
the distinguished Senator from Missis-
sippi, the chairman of the committee, for
yielding this time.

Mr. President, it is my distinct pleas-
ure to be able to present to the Senate a
delegation from the Dominican Repub-
lic, consisting of members of the Cham-
ber of Deputies and a member of the
Senate from the Dominican Republic.

These distinguished guests are visiting
in Washington and today have been the
guests of the Foreign Relations Commit-
tee at a luncheon.

I also ask unanimous consent to have
printed at this point in the Recorp the
names of the visitors and short biogra-
phies of the visitors.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

Quests FroMm THE DOMINICAN REPUBLIC

Dr. Emigdio Garcia Aquino, Vice President
of the Chamber of Deputies.

Dr., Ramon Gonzalez Perez, Member of
Chamber of Deputies and Foreign Relatlons
Committee.

Mr. Jose Virgilio Alvarez, Member of
Chamber of Deputies and Industry and Com-
merce Committee.

Mr. Juan Vargas Aquino, Member of Cham-
ber of Deputies and President of Public
‘Works Committee.

Ing. Helvio Rodriguez, Member of the
Senate.

BIOGRAPHIES OF GUESTS

Dr. Emigdio Garcia Aquino, Vice President
of the Chamber of Deputies: Elected to the
Chamber of Deputies in 1966 and reelected In
1970. Political Party: Partido Reformista.
Born: April 3, 1916, in Las Matas de Farfan,
D.R. Home Address: Calle Guacanagarix 147,
Ensanche Quisqueya, Santo Domingo, D.R.
Academic and Professional Training: Lawyer
and Notary Public; Graduate of Autonomous
University of Santo Domingo. Past Positions:
Teacher, Justice of the Peace, City Counecil
President and Mayor of Las Matas de Farfan,
and Member of the Dominican Delegation at
the inauguration of the Governor of Puerto
Rico in 1968. Married, one child.

Dr. Ramon Gonzalez Perez, Member of
Chamber of Deputies, Member of the Foreign
Relations Committee: Elected to the Cham-
ber of Deputies in 1970. Political Party: Par-
tido Reformista. Born: May 7, 1943, in San
Pedro de Macoris, D.R. Home Address: Calle
M No. 14, Los Prados, Santo Domingo, D.R.
Academic and Professional Training: Lawyer;
Graduate of Autonomous University of Santo
Domingo. Past Positions: Secretary of State
of Labor; Director General of Division of
Social and International Affairs of the Secre-
tariat of Labor; Second Secretary in Legal
Division of Forelgn Secretariat. Member-
ships: Dominican Association of Lawyers and
Lions Club of San Pedro de Macoris. Travels
Abroad: Venezuela, Japan, Republic of
China, Italy, and Spain. Single.

Mr. Jose Virgilio Alvarez, Member of
Chamber of Deputies, member of the
Industry and Commerce Committee: Elected
to the Chamber of Deputies in 1970. Political
Party: Movimiento de Integracion Democra-
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tica. Born: September 20, 1922, in Santiago,
DR. Home Address: Independencia 30, La
Vega, D.R. Academic and Professional Train-
ing: Agronomy Student and Farmer. Past
Positions: Mayor of La Vega, Army Officer,
and Dominican Vice Consul in Bahamas.
Married.

Mr. Juan Vargas Aquino, Member of the
Chamber of Deputies, President of the Public
Works Committee: Elected to the Chamber
of Deputies in 1966 and reelected In 1970. Po-
litical party: Partido Reformista. Born: Oec-
tober 4, 1930, in Bonao, D.R. Home Address:
Duarte 80, Bonao, D.R. Academic and Profes-
sional Training: Accountant and 5th Year
Student of Engineering. Memberships: Do-
minican Assoclation eof Engineers, Lions
Club of Bonao, and Civil Defense Committee.

Ing. Helvio Rodriguez. Member of the Sen-
ate: Elected to the Senate in 1970. Born:
June 22, 1928, in Monte Cristi, D.R. Home
Address: Sanchez 75, Monte Cristi, D.R. Aca-
demic and Professional Training: Clvil Engi-
neer, Graduate of Autonomous University of
Santo Domingo. Past Positions: President of
Monte Cristi City Council and President of
Monte Cristi Development Association.
Memberships: National Youth Movement and
Corporacion Constructora (professional asso-
ciation).

RECESS

Mr. CHILES. Mr. President, I ask
unanimous consent that there be a brief
recess subject to the call of the Chair so
that the Senators who are in attendance
in the Chamber might have an opportu-
nity to greet our visitors.

The PRESIDING OFFICER. Without
objection, the Senate will stand in recess
subject to the call of the Chair.

(At 2 o'clock and 14 minutes p.m. the
Senate took a recess subject to the call
of the Chair.)

[Applause, Senators rising.1

(At 2 o’clock and 16 minutes p.m., the
Senate reassembled, and was called to
order by the Presiding Officer (Mr.
‘WEICKER.)

EXTENSION AND REVISION OF
THE DRAFT ACT AND RELATED
LAWS—CONFERENCE REPORT

The Senate continued with the con-
sideration of the report of the commit-
tee of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the bill (H.R. 6531) to
amend the Military Selective Service Act
of 1967; to increase military pay; to au-
thorize military active duty strengths for
fiscal year 1972; and for other purposes.

Mr. STENNIS. Continuing the remarks
I was making before the interruption, I
am trying to present to the membership
an incomplete, but very positive and defi-
nite report, as to the trend of the last
75 days during which there has been no
power for the President to induct men
into the armed services.

The number of volunteers has held up
fairly well, for a part of that time, par-
ticularly. There had been an accumula-
tion of young men who had decided to
go into the service and had already de-
cided which service they would enter.

It was the very strong opinion that the
draft extension bill would become law
soon after June 30. And that was a con-
tinuing persuasion. In fact, that persua-
sion still prevails.

At any rate, during the 214 months
that have intervened, it became evident
that there was an unmistakable trend
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developing not only with regard to the
number of enlistees in the services but
also with regard to the guality of the
enlistees—and by quality I mean their
aptitudes, their educational experiences
and levels, their character and qualities,
and their talent quotients—so much so
that, in this short time, the Army rap-
idly reached the point where 37 percent
of those that were taken in were in
category 4, which is the lowest level of
quality that the Army will take. If men
are below that level they will not take
them. So over one-third of these volun-
teers now are falling into that category,
which is a percentage that the Army can-
not live with. My point here is that the
trend has just started and it is unmistak-
able progress downward or backward,
whichever one wishes to call it.

There are more of these facts and pro-
jections into the next 6 months that
the Senator from Maine (Mrs. SMITH)
and I have been trying to get for the ben-
efit of Members of the Senate. This is a
field where the facts are not readily
available. We have had uninterrupted
application of the Selective Service Act
since 1948, so this period I referred to has
given us some chance to make these
gages we not otherwise have had. For
the Senate not to wait for this material
which can be put into a firm package
which is more understandable is tragic
to me.

It is that kind of work that we expect to
do and hope to do over the week-end. I
feel sure we ean bring forth a more com-
plete picture as to what this trend is going
to be

Another illustration is the Air Force.
The Air Force is no better than other
branches of the service but the Air Force
has many attractive things that it can of-
fer a young man to induce him to volun-
teer. I do not have to enumerate all of
those matters: The thrill of adventure,
the thrill of flying, the thrill of being a
part of a crew keeping the big bombers
flying, the feeling of belonging that air-
men have when they belong to these
crews. The Air Force has been getting a
good number of the rather choice young
men that went into the service. There is
included the great field of electronics,
avionics, radar, and technical training
courses. Opportunities are almost without
limit that the Air Force can offer. The
Air Force has been using these men to
the very best advantage and giving them
remarkable training.

To illustrate, I was handling ap-
propriation bills 2 or 3 years ago for the
Department of Transportation. We need-
ed a great many additional controllers.
This position requires more than a year
of special training. We were considering
asking the Senate to increase the budg-
eted amount. I said not once but several
times to officials in the Department of
Transportation, “How can you get this
many men to start off?” They assured
me that they could. I pressed them as to
how they could get the men, and they
said, “We will take them away from the
Air Force,” meaning young men would
be offered good jobs who were already
trained, to a degree. There are other
similar fields.

The point is that, percentagewise, the
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number of high school graduates going
into the Air Force is dropping. That
means there will be less talented men to
train for these important crews that are
protecting our people, such as the ICBM
Crews.

I find that 47 percent of these young
men come into the Air Force through
the draft; they come in as enlistees mo-
tivated by the draft law. That means
that some of those men whose time is ex-
piring will not be properly replaced when
they are discharged, because we will soon
not have enough men to fill those posi-
tions and because there have not been
enough men of that type being taken in.

The same thing is true of submarine
crews in the Navy and crews in the Army
that have to do with helicopters and air-
planes. The present trend has the same
effect with respect to our attack sub-
marines and our carriers with all their
complicated avionics and technology.
Our services have to maintain this equip-
ment with the right kind of manpower.
We can read into the figures I have cited
a great number of things, and I want to
get the data completed over the week-
end.

I have mentioned these crews. In the
Navy 42 percent of the crews that oper-
ate in this field are obtained in the same
way.

Mr. WEICKER. Mr. President, will the
Senator yield? :

Mr. STENNIS. I yield.

Mr. WEICKER. Mr. President, as I in-
dicated earlier this morning I feel very
strongly that this matter should come up
for a vote either late this afternoon or
tomorrow morning. As I indicated earlier
this morning, if the matter does not come
up for a vote today I shall offer a motion
to table at 11 a.m. tomorrow.

In other words, I concur with the
statement: of the majority leader, the
distinguished Senator from Montana, in-
sofar as he felt the matter had been
discussed long enough and that we are
in possession of all the facts and that
no further debate or investigation is
necessary. That is where I draw the line
insofar as my agreement with the Sen-
ator from Montana is concerned.

I also draw the line in that I disagree
with the distinguished Senator from
Colorado; and also in that I disagree
with the delaying efforts of the distin-
guished Senator from Alaska and the
distinguished Senator from California
relative to the legislation at hand.

For a few minutes this afternoon, I
would like to detail my disagreement
with the motion to table and why I feel
we should get on with the business at
hand and vote through what we have.

There is no question in my mind that
the draft is imperfect. I do not think
there is a Member in this Chamber who
does not share that feeling to some de-
gree, But the fact is we have always
remedied our procedures by substituting
something better. So far no one has de-
vised a better draft. To eliminate the
draft with nothing in the way of a sub-
stitute is not the way we do business in
this Nation.

There have been murmurings about a
volunteer force, and this is the reason I
am opposed to the efforts of the Senator
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from Colorado insofar as those efforts
are directed toward the creation of a
volunteer army.

I had not realized in my own mind,
Mr. President, just how far down the
road we had gone toward this body’s au-
tomatically accepting the concept of a
volunteer army until I read a letter from
the three secretaries of the armed serv-
ices which indicated that the steps called
for in this conference report were essen-
tial to the creation of such a force.

The reason I am opposed to a volun-
teer army is that I think this Nation
should always fully understand the con-
sequences, specifically the suffering, of
war. To go ahead and participate in con-
flict solely by paying for it in taxes would
be one of the most dangerous concepts
ever proposed to this Nation.

The reason why we reexamined our
role in Vietnam was that, finally enough
young men had died and enough young
men had been injured so that the impact
and meaning of the war came home to
the average American family. To suggest
that a conflict is something tc be rele-
gated to a small volunteer force removes
from each one of us its impact and in-
jects a concept deadly to the future com-
passionate awareness of this country.

I am opposed to the concept of a vol-
unteer army then because I always want
the whole Nation to be in a position to
fully understand the consequences of its
acts of war, specifically the consequences
of death, of suffering, and of injury. It
should not be something you pay in taxes
for someone else to do. Since this Nation
began we have all been a part of its
good times and its bad. If we change
that then we will not be in any different
position than those who sat in the cap-
itol of declining Rome while the nation’s
wars in which the nation itself did not
?articlpat.e were being fought by a paid

ew.

So I use this occasion, not to disagree
with the Senator from Colorado insofar
as the need for our men in the Armed
Forces to have betterment of their sal-
aries, conditions, and benefits—that I am
for—but insofar as this is a first step
toward creating a “volunteer” army—
that I am against.

I know that a volunteer army sounds
like the easy way out today. We are tired
of the conflict in Vietnam. Very few care
to go marching out at this point in time.
But I suggest to you that if we alter our
basic concepts of service which have been
maintained over the years just to solve
an immediate ache, we get ourselves into
deeper future pain than ever contem-
plated today.

Now, Mr. President, we move on to the
draft as a whole. There have been many
efforts made, both in the House and in
the Senate, to patch up this inefficient,
inequitable system. For what purpose?
Everybody recognizes it is no good; that
it has many inequities in it. Why do we
not go ahead and dedicate our energies,
our minds, and our hearts toward a new
system attuned to the conditions and
needs of today? Why not a concept of
national service where the abilities, the
desires, and the energies of our young
people are directed into the many areas
of need?
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The enemies of this country today are
not just men bent on the destruction of
other men. It is fact that the enemies of
the Nation today are malnutrition, dis-
ease, despoilation of the environment,
and the decay of our cities. The greatness
of the Nation has always included the
diversity of our young people. Many
want to serve in the Armed Forces and
that is proper and honorable service. But
there are also those who feel they will
serve their Nation well in areas of educa-
tion, of medicine, of cities, of the en-
vironment—you name it. How much bet-
ter the country is, if, its youthful energy
is cut loose on diverse areas, each one
of which represents an enemy to the
greatness of our country just as surely
as a man with a gun.

Yet we do not think in those terms.
‘We merely go and take the present sys-
tem and try to make it look a little bit
better, when in fact the guts of the oper-
ation are no better at all.

So for that reason I oppose the efforts
of the distinguished Senators from Cali-
fornia and Alaska to attempt to have the
present matter die on the vine without
a constructive alternative. Such nonac-
tion discredits this body. I think we
should use the remaining time left this
particular system to close it down first,
and second to devise a system tailored to
the needs of our times. Let us not rush
in here decimating without creating.

Mr. President, I now get to the third
point, the amendment of the Senator
from Montana (Mr. MansrFieLp), All of
us in this body and in the House of
Representatives and in the Executive
Mansion share the desire to terminate
our participation in this war as soon as
possible. But I point out to my colleagues
that all the words said on the floor of the
Senate have not brought men home from
Vietnam. This was done by the President
of the United States when we stopped the
policy of escalation, rejected a policy of
status quo, and commenced a policy of
withdrawal. We are not talking in terms
of 1967 and 1966, but, rather, in terms of
1971, and facts speak louder than
amendments.

I know the earnestness of the Senator
from Montana and my colleagues on the
floor to be done with this matter. It is an
earnestness born of patriotism and com-
passion. But I also say that it took 6
years to securely tie the knot, and un-
like many things that we can cure with
a pill in this Nation today, that is not the
case with war. Rather, I give full credit
to the administration and those who
have pressed the administration in
bringing about a total change of our po-
sition, not only in relation to Vietnam
but, in fact, to the entire world. Never
have we, or never at least in my lifetime
have we, engaged in such bold, creative,
and constructive foreign policy—policy
geared to peace.

So I would hope that this aspect of the
bill before us will not prevail, because no
matter how each one of us feels, it will
be interpreted in only one way—as it
was on the day it originally passed—not
as an expression of compassionsal patriot-
ism on the part of the Members of this
body, but rather as an accusing finger
poinfed at the President of the United
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States for failure, when in fact the op-
posite is true.

For all these reasons, Mr. President, I
shall vote against any motion to table the
conference report. I shall vote against it
because, first, I want to use the time be-
tween now and July 1, 1973, to have a
completely new system of national serv-
ice brought into being, throwing away
the draft in its entirety.

While on this subject, Mr. President, I
would like to reconcile two of the objec-
tions heard in the Nation today. We hear
so many of the older generation say that
the only way to serve the Nation is to
shoulder a gun. That is not so. On the
other hand, we hear many of the young
people talk about the ills around them,
while rejecting any idea of service.

Let us face it: Service, as I have said,
in the areas of education, medicine, the
cities, or the environment is just as good
as military service. In the second place,
I do believe that each one of us owes a
portion of his life to his country, and
this to be not a matter of chance, but a
matter of law.

So let us be done with the old and get
on with the new, in the way of a draft.

Let us not get the lollipop of & volun-
teer army stuck in our mouths. As I have
said before, the most fatal thing that
could happen to the Nation would be to
remove itself as a people from the suffer-
ing of war. Do that, feel quits when we
pay our taxes, and I can assure you I en-
visage many more conflicts around the
world, with the United States as an un-
feeling participant.

Lastly, I favor the rejection of the
amendment of the Senator from Mon-
tana, not because of its motivation but
because the facts that exist today and
that have been brought to pass by men
like the Senator from Montana, working
in conjunction with this President, do
not warrant even indirect criticism of a
President who has never stood for any
policy other than withdrawal. Mr. Pres-
ident, I yield to the Senator from Texas.

Mr. TOWER. Does the Senator yield
the floor?

Mr. WEICKER. I yield the fioor.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WeIcKER). Without objection, it is so
ordered.

Mrs. SMITH. Mr. President, the draft
legislation, which is so urgently needed,
has had a long and arduous journey.

The motion to table seeks to return the
bill to a new conference, which action
in my view might well result in no bill
at all.

Even if a new conference is possible,
only those who participated in the House-
Benate Conference before are aware of
the pitfalls that lie ahead if this bill
must again traverse that route.

I will name but a few of these.

I doubt most sincerely that the House
conferees will be as successful with the
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Rules Committee in waiving points of
order as they were before.

There are those who would resurrect
the Mansfield amendment which would
lead to another impasse.

The $2.4 billion representing pay in-
creases will be delayed indefinitely and
may possibly never see the light of day.

Another conference report will require
months and may even than be unaccept-
able to either the House or Senate.

These are but a few of the problems
which concern me.

As I see it, Mr. President, there is only
one responsible action available to the
Senate now that we have gone beyond
the eleventh hour.

The action which seeks to send the bill
back to a new conference must be de-
feated and the conference report must
proceed to an up or down vote.

This week the distinguished chairman
of the Armed Services Committee and I
met with the service secretaries and the
Joint Chiefs.

During that discussion I learned little
that I did not already know.

We have been without induction au-
thority for two and a half months and I
can assure my colleagues that the man-
power situation in the Armed Forces
has deteriorated substantially.

In the months ahead these manpower
problems will multiply and grow progres-
sively worse."

At this time only the draft will pro-
vide the caliber of servicemen that are
desperately needed.

The pay provisions in the conference
report were forged only after a pains-
taking effort on the part of the conferees.

This is the principal issue now.

These increases in pay represent a
compromise which was not an easy mat-
ter to achieve.

These provisions are designed not only
to provide incentives to enlistment but
are also meant to retain those who have
attained the competence to operate and
maintain our complex weaponry.

If we would have an all volunteer force,
enlistments alone will not resolve our
predicament.

The career men who represent the
backbone of our military services must
also be given recognition.

To those who clamor loudest for an all
volunteer force, let me say, note well—
sending this bill back to a hoped-for con-
ference will postpone an all volunteer
force indefinitely.

It is ironic that if this conference re-
port is tabled, there will be no orderly
transition to an all volunteer force nor
will the pay inducements be available to
attain that end.

Mr. President, again I urge that the
Senate act responsibly and proceed to a
vote on the conference report.

THE REPUBLIC STILL STANDS

Mr. HATFIELD. Mr. President, our
country has been without a military draft
for almost 4 months; and in spite of
dire, emphatic warnings to the contrary,
the Republic still stands.

Over the past 7 months, since the
beginning of hearings in the Senate
Armed Services Committee in early
February, we have debated virtually
every aspect of military conscription and
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our involvement in Southeast Asia. Dur-
ing these many months three issues in
particular crystallized. First, was whether
or not to extend the President’s authority
to induet men into the Armed Forces.
Second, was the pay increase for military
servicemen. Third, was setting a time
certain for our withdrawal from South-
east Asia.

As to the guestion of draft extension,
many of my colleagues and I waded
through a morass of data analyzing what
I termed the numbers game that was
being played by the Defense Department.
The issue, as far as the data was con-
cerned, boiled down to one point: If the
Army cut out 95,000 nonmilitary jobs and
the House pay package were adopted—a
pay package of less attraction to a poten-
tial enlistee than the one adopted by the
Senate—the shortfall predicted by the
Defense Department for an end strength
of 2.4 million men would be easily over-
come. In spite of these facts, both the
Senate and House of Representatives
voted to extend the draft for 2 more
years.

The next major issue was the pay
package. The House had combined the
administration’s fiscal 1972 and 1973
pay recommendations and overwhelm-
ingly passed the proposal. The Senate,
after rejecting the House pay recom-
mendation, voted by a wide margin, 51—
27, to implement the recommendations
of the President's Commission on an All-
Volunteer Armed Force—Gates Commis-
sion—as embodied in the Allott amend-
ment. The essential difference between
the House and Senate pay scales was not
in magnitude but in focus. The Senate
focused more money in the first-term
enlistee while the House focused more
money in the upper ranks. The Senate-
House conferees not only rejected the
proposition of splitting the difference
between the two proposals, but also they
created a totally new pay scale $300 mil-
lion less than the House recommended,
which was itself less than what the Sen-
ate had favored. In other words, as Prof.
Milton Friedman has stated, they added
two and two and got three.

The third major issue to be dealt with
during the draft debate was a deadline
for troop withdrawals from Vietnam.
After a long debate, and having rejected
numerous stronger proposals, the Senate
took the historic step of setting a dead-
line by a vote of 57-42, while the House
rejected the proposition entirely. The
conferees settled on a version of the
Mansfield amendment which completely
emasculated its intent: There was no
date set for our withdrawal from South-
east Asia,

There were 28 differences between the
Senate and House draft bills. There were
three key issues which I have briefly dis-
cussed. Judging the compromises—and I
use the word advisedly—that were
reached by the conferees on the Allott
and Mansfield amendments, one would
expect that to be consistent the con-
ferees would have extended the draft
for 4 years rather than 2. The conference
report cannot even be accused of con-
sistency, let alone fairness, and it should
be rejected on the merits of each of the
three key issues.
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Yes; the Republic still stands and the
numbers game also continues. From four
different sources in the Defense Depart-
ment my office has received differing
data on the accessions during the past
2 months—July and August. If my col-
leagues will recall, the same problem
was encountered during the first days of
the debate on the floor in June. It may
well be that information of this nature
is hard to come by and difficult to es-
timate, but the problem of varying fig-
ures on the same issue makes it extreme-
ly hard to make a policy decision.

Without going into great detail, in July
there were between 35,428 and 53,549
enlistments into the Armed Forces. In
August there were between 38,839 and
39,500 enlistments. Within these totals,
the Army had between 13,626 and 14,800
nonprior service enlistments in July and
between 14,413 and 14,900 enlistments in
August. Of the Army enlistments in July
and August, 26 percent and 24.5 percent,
respectively, were delayed enlistments—
that is, they had signed up for active duty
before these months but delayed their ac-
tual entrance for reasons such as jobs or
school commitments. It should also be
noted that 37 percent of the men enter-
ing the Army during these 2 months did
not have high school educations and
roughly 36 percent were in the lowest
mental category acceptable under the
qualifications of the Army. Some have
reportedly stated that if this trend con-
tinues, there may well be shortages in
technical specialties next year. Based on
current available data, however, I would
question that contingency at this time,
because many effective measures could be
taken to at least delay that eventuality,
if not completely eliminate it. I have al-
ready noted that at least 95,000 men
could be removed from nonmilitary func-
tions to more productive roles within the
Armed Services. There are also at least
150,000 men in NATO who could be uti-
lized in the specialty fields where short-
ages may arise. There are over 200,000
men in Southeast Asia who could con-
tribute to alleviating this alleged short-
fall in specialty personnel. But even with-
out touching these disputed areas of for-
eign policy or the 95,000 men in nonmil-
itary roles, the need for specialty person-
nel could be met adequately by restoring
the original Allott amendment or the
compromise measure he proposed last
Monday. The draft or the threat of the
draft is not needed to maintain our mil-
itary strength. As a matter of fact, 1
firmly believe that conscription has been
a primary source of weakening our mil-
itary and our society.

The same arguments held true for our
Reserves and National Guard. Even with-
out cutting back the total strength level
of these forces, which has been proposed
by the Defense Department over the
years as well as by the Gates Commis-
sion, adequate quantity as well as quality
of personnel can be attracted by the pay
incentive offered in the Allott amend-
ment. This point was continually stressed
throughout the debate in this Chamber
in May and June.

The numbers game that has been
played from time to time by the De-
partment of Defense was also played by
the House and Senate conferees with re-
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spect to the pay increases. First, the
“‘compromise” between the Senate and
House basic pay proposals, $2.7 and $1.8
billion, respectively, was $1.8 billion.
Second, the compromise between $0.9
and $0.1 billion was $0.5 billion. They
were added together and $2.4 billion
became the compromise between the
Senate’s $2.8 billion increase and the
House’s $2.7 billion increase. Not only
was this compromise $0.3 billion be-
low the House proposal but it was at the
expense of the first-term enlistee who has
been consistently receiving prejudicial
treatment over the past 20 years when
basic pay and allowances were involved.

As the Gates Commission pointed out,
while pay increased 111 percent for men
with more than 2 years of service be-
tween 1948 and 1969, pay for men with
less than 2 years of service increased 60
percent for the same period. What this
boils down to is that apparently certain
Members of Congress are seemingly not
willing to see the burden of our foreign
policy equitably borne by every member
of our society. They would rather see the
first-term enlistee and his family bear
not only the physical but also the pri-
mary financial responsibility of defend-
ing our Nation. This not only discredits
our foreign policy but the basic tenets
of our Republic as well. If we are not
willing to pay for the cost of our foreign
policy, that policy should not be followed.

At this point, Mr. President, I ask
unanimous consent that a column writ-
ten by Mr. Russell Baker be printed in
the REecorp at the conclusion of my
remarks,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATFIELD. We are all too fami-
liar with the mistakes we have made
in Southeast Asia, mistakes due in no
small part to Congress abnegation of its
constitutional responsibilities over the
past 20 years, Finally, after 6 years of
Americans fighting and dying for a hol-
low myth, the Senate set a time certain
for withdrawal of our troops from Viet-
nam. Again, the conferees added two and
two and got three, because the confer-
ence report contained no date whatso-
ever for our withdrawal from Southeast
Asia,

Mr. President, it is actions such as
those I have just described that discred-
it our institutions in the eyes of our citi-
zens, It is actions such as these that
weaken the fiber of our country and
threaten our security far more than
tanks, planes, and armed personnel.
Further evidence of this is contained in a
statement prepared by the Friends Com-
mittee on National Legislation, which I
ask unanimous consent to have printed
in the Recorp at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. HATFIELD. Mr. President, pro-
posed legislation has been introduced
over the past 4 years to abolish the draft.
Measures have been introduced over the
past 4 years to set military pay at equi-
table levels. Measures have been intro-
duced for many years to extricate us
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from the morass of Southeast Asia. The
Senate at last moved affirmatively in two
of the three areas; yet, it stands at the
precipice of having its entire effort un-
dermined by a compromise that is a
sham.
ExHIBIT 1
LearniNGg To Do NoTHING
(By Russell Baker)

By almost every measure the draft is an
odious business.

The state, unwilling to pay wages sufficient
to attract labor into military jobs, uses the
threat of imprisonment or exile to force
young men to work for it at substandard
wages. This is involuntary servitude and
along with slavery is expressly forbidden by
the 13th Amendment to the Constitution.
Thus the government has to violate its own
statement of principles in order to engage in
sweatshop employment practices.

In principle the government is using the
totalitarian device of forced labor; in prac-
tice, the reality is forced idleness, which 1is
worse.

Two years of labor might at least produce
some wholesome improvement of body and
character to compensate for the indignity
of having been press-ganged by politicians.
Most often, however, the draftee faces an
interminable two-year sentence to idleness,
an lidleness of the exquisitely ingenious
variety which only the vastest bureaucracies
are capable of developing.

He will be instructed in the highest bu-
reaucratic arts—the killing of time, the
dodging of responsibility, the passing of the
buck, the doing of nothing, the jollying of

tyrants, the reassuring .of incompetence, the
comforting of half-wits of high rank and the
monumentalizing of
trivial.

Should he exhibit some desire to work, he
will be laughed at for his innocence until he
accepts the military code that no one in his

the infinitesimally

right mind ever volunteers. Two years of
dodging work, of learning to equate cunning
with wisdom and of standing on frowzy
street corners of dim backwater towns on
Saturday nights—two years like that could
seem like 10 for a sensible man.

So, in a sense the most serious of all the
many cases against the draft is not that it
flouts the Constitution at a time when the
nation is not in clear and present peril, nor
that it puts the government in a hypocritical
stance, nor that it involves all of us in ex-
ploiting our sons as cheap labor, but that it
exposes the young to a system in which the
ways of louts are shown to be the ways that
lead to success.

Secretary of Defense Laird has been saying
that with only a gquarter of a million soldiers
left in Vietnam, the Army would no longer
be capable of combat. What a pilcture of
stupefying idleness the secretary conjures up
with this statement!

Imagine an Army that must have a quarter
of a million men typing forms, servicing Coca-
Cola machines, greasing spare parts, setting
up the movie projector, cleaning the colonel’s
swimming pool, composing press releases for
hometown papers, repairing the laundro-
mat—and all this before it is sufficiently
cranked up to send a platoon into combat.

That's idleness. Keeping that big an Army
busy at the task of not fighting can be done
only by an organization in which every
member has been thoroughly indoctrinated
in the importance of doing nothing, and do-
ing it with great thoroughness.

But the corruption of the draft does not
end with indoctrinating the young in corrupt
values. To escape the two-year sentence is a
concern which, quite rightly, preoccupies
practically all our young men for two or three
years before they become 19.

The two-year term of forced service is
widely regarded as so distasteful that no dis-
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honorable method of evading it should be
overlooked. All that is a familiar and depress-
ing old story. The gullt of the successful
dodgers. The cynicism about government, The
breakdown of respect between the young and
the warlike old men who direct the state.

Most recently we have acquired another
corrupted plece of draft equipment. The draft
lottery. If you were born on the wrong day,
off you go unless you can malm yourself
beforehand, or get yourself related to some-
one with connections in the state, or play
games for a professional athletic corporation
with business methods for getting you into
the Natlonal Guard. Otherwise, zap! It's
American roulette.

Last week when they played it for the two
million who were born in 1952 there was ela-
tion for the winners with high numbers. The
winners were cheering because of the despair
of others like them. The draft is forever
doing things like that to us. “I'm all right,
Jack,” the highnumber men must have
thought, and then hated themselves for
thinking it.

The Senate will renew It after a summer
vacation. The state needs forced idlers, cheap.

ExHIBIT 2

SELECTIVE SERVICE SYsSTEM UNDER SIEGE

While Congress is concerned about the
President's authority to draft young men,
there is some question as to the ability of the
Belective Service System to operate. The in-
creased levels of opposition and resistance
to conscription have virtually cancelled the
purpose of such a system: to selectively pro-
cure manpower in a rapid and efficient
manner,

The ability of this nation to conscript its
youth has depended on a sense of trust be-
tween the government and the citizen, While
conscription is odious to a free people, for
most of the populace the national need for
manpower overrides the democratic incon-
grulties. The citizen trusts that his govern-
ment has his long-range interests in mind,
and the government trusts the citizen will
comply.

In the last half decade, the mutual trust
between the government and the citizen has
deteriorated drastically. The Selective Sys-
tem has no legitimacy for large numbers of
young men in the country. Many young men
adamantly refuse to comply with regulations
or virtually ignore the law.

This situation continues despite various
government schemes to defuse the opposi-
tion—by limiting the draft's lmpact to the
19 year old group, by selecting only a part
of that group via the lottery, and by at-
tempting to reform an inherently unfair sys-
tem.

There is no denying that the Selective
Service System still conscripts young men
or that it 15 able to meet its quotas. How-
ever, in reaching quotas, significant numbers
of people defy the law. The reasons are mul-
tifarious; but one thing is clear—the gov-
ernment is unable to do much about it.

LOCAL BOARD CONCEPT DEBUNKED

The administration of Selective Service ac-
counts for much of the present difficulty.
The agency operates on a quasi-legal basis,
where the local board is autonomous, and
immune to judicial review, It has always
been assumed that registrants would cooper-
ate with local board operations. Now the “lit-
tle groups of neighbors” have been called
into question and their operations are found
to be a procedural mess. Curtis Tarr, Na-
tional Director of Selective Service, admitted
in hearings recently that “In an actual
check we found in our national headquar-
ters that 90 percent of the information that
came to us on personnel matters was incor-
rect for one reason or another.” As a general
rule, smaller draft boards are unsure of Se-
lective Service Regulations and Memoranda,
whereas larger boards in urban areas can-
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not handle the caseload. Curtis Tarr indi-
cated that several boards on Long Island,
though catching up, are six months behind
in answering mail. This type of operation in-
variably leads to procedural error. The in-
creased work due to inquiries has risen 181%
in 1971 over 1958, though Increased time
avallable has risen only 71%.

Because the local board is the foun
of the Selective Service System, a crﬂ:a!:l ‘:lré
this level profoundly affects the system as
a whole. The breakdown at the local level is
significant for this is where Selective Serv-
ice is closest to the people. Kenneth Dolbeare
and James Davis examined the problem in
an article, “Little Groups of Neighbors—
American Draft Board,” in Trans-action
magazine. It was found that “Draft boards
are unrepresentative, biased, and out of
touch with communities they were designed
to serve . . . Conducting consecri ption through
the local board system is costing Selective
Service popular confidence and support; it is
exaggerating the economic biases inherent in
deferment policies; and it is creating the
arbitrariness and lack of uniformity which
are hallmarks of the system.”

Moreover, draft boards are becoming an in-
creasingly difficult systemn to maintain. Local
board administrative procedure is a “straw
man” in any court of law. Volunteers for
board membership positions have declined
and several boards have resigned from the
pressure., Disruption and the concomitant
difficulties have become widespread. As leases
expire, local boards are being evicted or
charged exorbitant rates for private facilities.
Curtis Tarr referred to the volunteer situa-
tion recently in hearings before the House
Armed Services Committee: “Now, nationally
it Is becoming more difficult to get members
of local boards than at any time in the his-
tory of the act, I would guess.” He attributes
this to increased case load, fear of “retalia-
zlualxzi;'sand retirement and subsequent “diffi-

« « . persuadin
serve on thes}; boa.rds."g o YOLRG peaee
APPEALS SYSTEM OVERBURDENED

Administrative difficulties are not limi
to local boards. The appeal process is mcre:i:
ingly used to avold induction. Since a court
case is weakened if the registrant has failed
to exhaust his administrative remedies, regis-
trants are encouraged to appeal both strong
and weak cases to lay the basis for sub-
sequent court action.

The National Appeal Board, composed of
three members, is the end of the line of the
appeals procedure, and is accessible only to
those not unanimously turned down at the
state level. Prior to 1966 it averaged 200 ap-
peals per year. In that year it tripled to al-
most 800 appeals. By 1969, the number had
almost quadrupled again in just three years.
In all, 2492 appeals reached the National Ap-
peals Board in 1970, this despite the fact that
the lottery has released much of the admin-
istrative pressure and that medical defer-
ments have been made non-appealable.

EVASION WIDESPREAD

The response of draft-eligible men today is
to avold being inducted. Evasion is a common
tactic of those who refuse to be conscripted
Just because the draft poses an inconvenience
to their lives. By evading the system one
often enlists the support of professionals
(lawyers, doctors, etc.) and the like (draft
counselors, education institutions, the courts,
and Selective Service bureaucracy). Thus it
is largely confined to those persons who have
access to such assistance. In recent years
draft centers have opened up in poorer areas
where the draft hits the hardest. Curtis Tarr
complained in hearings, “We have such a
high rate of evasion in some of our com-
munities by means that are legal and extra-
legal."”

The Selective Service System is most vul-
nerable in a court case. To initiate a case, a
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trant must ble and violate a Selec-
msservlce law.g?:x:.tlt the chances are with
the registrant that he will win his case. The
National Director recognized this form of eva-
sion which is embarrassing to the agency:
“There is a concerted effort on the part of
many people to wipe out the draft by em-
phasizing in the courts the non-legal nature
with which we do our work.” He also stated,
“the more difficult assessment is whether the
system can continue to function smoothly.
We will certainly become involved in more
litigation. Many more young men now will
appeal their cases as a legal means of delaying
induction, particularly when such a delay
offers the possibility of avoiding Induc-
tion. . . ."

RESISTANCE STEAINS SELECTIVE SERVICE

Nationwide, young men faced with induc-
tion are disavowing the government's claim
for their service. California is the lightning
rod of draft opposition, yet in the past has
been an indicator of the national mood.

In a three-part series for The Santa Monica
Evening Outlook, in June 1870, Thomas D.
Elias examined draft resistance in southern
California. He describes the situation as hav-
ing reached “epidemic proportions.” Selective
Service statistics bear out his diagnosis. To
meet quotas, the state headquarters has to
plan on an average of 39% of those issued
induction orders will fail to appear for induc-
tion. What 1s more startling is that this figure
is up 669 over the previous year and a half.

An article in The Register of Orange
County, California, reprinted in Slowdown,
June 7, 1971, quotes Timonthy D. Eelly, of
the Selective Service Information office: “On
a national basis we can usually get one in-
ductee for every two called up following pre-
induction physicals, In Massachusetts the
ratio runs 3-to-1, but in California the ratio
is about 4-to-1."

United Press International indicates that
in the six months prior to March 31, 1870,
4,463 men were ordered to report for induc-
tion at the Oakland, California induction
center. Only 2,083 reported; 53% did not
show up. According to Stuart Kemp, Director
of National Council to Repeal the Draft, 110,-
387 induction orders were issued during
March, April and May 1971, to meet a na-
tional quota of 47,000 men. Even so, only
36,105 actually reported, were found accept-
able, and accepted Induction.

In Chicago, 50% ‘‘no-shows" are reported.
U.S. prosecutors there estimate 2,000 men
have not reported for induction (UPI, Decem-
ber 6, 1970). According to Midwest Commit-
tee for Draft Counseling, at least 200 men
have showed up and openly refused to be in-
ducted this year, despite immediate arrests
for such action. Lawyers’ Selective Service
Panel in San Franclsco estimates that 75,000
persons refused induction between 1967 and
1969.

Non-registration is increasing as a method
of resistance. Tom Reeves and Karl Hess, co-
authors of The End of the Drajt, indicate
that 20% of the Black youth in areas such
as Harlem and Washington, D.C., fall to reg-
ister.

Defiance of the Selective Service Act is a
national phenomenon. Although it appears
to be confined to urban areas, it is because
the Armed Forces Entrance and Examining
Stations (AFEES) are located in major urban
centers. Refusal to comply with Selective
Service orders cannot be isolated geograph-
ically or economically; it exists throughout
the United States. Nor is it confined to any
soclal group.

Besides the Black youth falling to register
in the poorer communities, California Local
Board 98 in Beverly Hlills reports that no-
shows outnumber enlistees and draftees by
60% to 40%. Among America's youth there
is often no better reason for obeying Selec-
tive Service orders than the threat of prose-
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cution and the possibility of subsequent in-
carceration.

Another indicator of resentment of the
draft is the number of young men who have
emigrated to Canada. No figure can claim
accuracy, but the range most often cited is
40,000 to 60,000 persons. These persons are
seeking to avoid the conscription and mili-
tarlsm that forced their ancestors to this
country in times past. Also, many draftees
are deserting the military to live in foreign
nations.

VIOLATIONS OVERWHELM PROSECUTION
ATTEMPTS

The threat of prison is a small deterrent
due to the large company of violators. Sta-
tistics indicate that a violator has increas-
ingly better chances of skirting incarceration,

first, by avoiding detection, second, by escap-

ing indictment, or third, by being acquitted.
Simply put, U.S. prosecuting attorneys just
can’'t keep up with the growing number of
violators.

According to figures of the U.S. Attorney’s
Office, in 1970 26,225 complaints of violations
were received. After receiving these, 3,868
cases were instituted and of these, 973 were
found gulilty. The “‘average” violator thus has
a 169% chance of being indicted. If indicted
he has a three-in-four chance of not being
convicted. Thus any single violator has a
25-to-1 chance of escaping conviction. This
is hardly a deterrent for those who oppose
conscription or death in Vietnam.

The Department of Justice spends much
time on draft cases. Selectlve Service pros-
ecutions account for 9.7% of all Federal
criminal cases, the fourth largest segment
of offenses. Perhaps most dramatic is the
fact that Selective Service cases filed have
increased 1,378.9% since 1961. David Nissen,
a government lawyer from southern Califor-
nia cited in Elias' article, estimates *“about
209% of the staff time at this U.S. Attorney's
office is spent on the Selective Service Sys-
tem,” and that *“Overall . .. about one-
tenth of the total FBI time in this area is
devoted to Selective Service.”

Furthermore, Selective Services cases in
Chicago, San Francisco, Los Angeles, and
New York have swamped court dockets; such
violations have priority in being heard. Wil-
liam Sessions, Chief of the Government Oper-
ations Section, Criminal Division, Depart-
ment of Justice, states: “We are faced with
the situation where there is a continuing,
open, obvious expressed intent by many
groups to absolutely swamp the system and
swamp the courts and the Department of
Justice. I do not intend in my section to
be a party to allowing our being swamped.”

The situation indicates that If the Justice
Department is not swamped, it is listing
under the burden. Whereas, prior to 1965
Selective Service prosecutions averaged 300
a year, in the last few years there have been
an average of 300 new prosecutions monthly,
but the number of convictions has not in-
creased proportionately.

LOCAL BOARD ATTACKS CONTINUE

Perhaps the most controversial harass-
ment the Selective Service System encoun-
ters is the destruction of Selective Service
property. Numerous instances of sabotage
have proliferated over the last two years,
dramatizing the serlousness of anti-draft
groups and reflecting the national crisis en-
gendered by Selective Service. This is hardly
a minor problem. Selective Bervice officials
reported in March that since January 1868
there had been an average of 7.5 attacks a
month on thelr offices throughout the coun-
try. Besslons reported before the House
Armed Services Committee that “successful
prosecutions of various well-publicized
groups for depredations on local boards and
the burning of Selective SBervice records has
failed to put a stop to these offenses.” More-
over, those destroying Selective Service prop-
erty have wide popular support as evidenced
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by the ease with which Father Daniel Berri-
gan remained at large after a warrant for
his arrest had been issued.

STIFF SENTENCES, EARLY PAROLE

Convictions for Selective Service vioclations,
while few in comparison to the number of
offenses, are concomitant with stiff jail sen-
tences, The average sentence in 1964 was
around 21 months (depending on which
agency's figures are cited). In 1968 the aver-
age sentence reached a high of 38 months.
Since then sentences have remained exten-
sive though declining somewhat. It 1s inter-
esting to note that although the sentences
are intimidating, the average time served
has increased only three months, from 1964
to 1968. In 1970, the average time served was
about 17 months upon release,

L] - L L -

The Selective Service System has been put
to the test by the seven year war in Indo-
china. It is buckling under the stress and
strains, Young men in large numbers are
rejecting the conscription system. Selective
Service will probably be able to survive an-
other two years of procedural morass, with
the assistance of the Justice Department and
the Federal Bureau of Investigation. But is
the game worth the candle?

It is a tragedy that the nation still main-
tains an institution so despised by America’s
youth, which feeds so much of the disaffec-
tion and allenation that young people feel
toward the government as a whole, The na-
tion is able to function without the draft
and the nation is accursed with it. Surely
conscription is not worth the price paid.

Mr. TOWER. Mr' President, the Sena-
tor from Oregon has suggested that the
Senate conferees are a discredit to the
Senate.

I should like to underscore the fact
that even though most of the conferees
voted against the Mansfield amendment,
they fought in conference to try to sus-
tain the Mansfield amendment for many
days and, beyond that, were confronted
by the fact that the Mansfield amend-
ment, under the rules of the House, was
not germane. The Senate conferees not
only were able to preserve enough of the
substance of the Mansfield amendment
but were able to secure an agreement
from the House conferees that they
would seek a waiver of their rule of ger-
maneness.

So may I say that it was not because
of any shirking of responsibility on the
part of the Senate conferees that the
Mansfield amendment does not appear
in the conference report as it was passed
by the Senate.

I most respectfully reject the notion
that the conferees were a discredit to
the Senate in this respect, or in any way
tried to do other than represent the Sen-
ate’s position with great diligence.

Mr. CRANSTON. Mr. President, I ask
unanimous consent to have printed in
the Recorp at this point some material
concerning the alleged manpower short-
ages in the Armed Forces.

There being no objection, the material
was ordered to be printed in the RECORrD,
as follows:

INFORMATION ON DOD ALLEGATIONS OF MILI-
TARY MANPOWER SHORTAGES DUE To LAPSE
OF INDUCTION AUTHORITY

(A report by the Selective Service Law Re-

porter, Sept. 16, 1971,
I. CONCLUSIONS
Sufficient draftable registrants remain in

the pipeline to fill calls at previously-an-
nounced levels for at least the rest of cal-
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endar 1971, probably for two or three years.
The President can meet calls thru the end
of calendar 1971 without drafting any men
who would not have been called if inductions
had continued without interruption.

II. RESIDUAL INDUCTION AUTHORITY

Under § 17(c) of the Belective Service Act,
50 U.S.C. App. § 467, the President retains
power to draft all registrants who held defer-
ments between 1967 and 1971 (at least), are
no longer deferred and are not yet 35 years
of age. The following figures include only
men under 26; the average age of these reg-
istrants is probably about 21-22.

IOI. ESTIMATED MANPOWER IN THE DRAFT

PIPELINE, 1971-72

A. Calendar year 1971 [includes first 3
months of 1972]:

1. The first priority group [1st PG] cur-
rently includes the following registrants in
classes I-A and I-A-O [i.e., “available” for
induction]:
ex-college level students who grad-

uated in June '71; these have

random sequence numbers

(RSN's) 1 thru 365 500, 000
ex-high school students who have

lost the high-school deferment

[I-S5(H) ] since June '7T1 (RSN

1-365)
other registrants previously avail-

able but not called because their

RSN's are above the current ceil-

ing (RSN 125-366)

! Rough estimate.
2. Second priority group currently in-
cludes some 746,000 registrants

B. Calendar year 1972:

1. 1st PG: Component groups will gener-
ally resemble 1871 1st PG, except: compo-
nent (a) will not be avallable until July at
the earliest; (b) will be somewhat larger by
mid-year, then shrink; (¢) will not exist, As
a result, there may be a period of shortage
in June 1972, Calls both before and after
can easily be met, however.

2. 2d PG: All men from 1971 1st and 2d
PG’s not previously inducted

C. Later years:

1. Components will resemble 1972 except
that group (b) will disappear in 1973.

Group (a) will not disappear until 1974.

2. Al]l 1972 1st, 2d and 3d PG's not previ-
ously inducted will be available in '73, etc.
IV, ESTIMATES OF NUMBERS OF MEN AVAILABLE

IN 1971 THROUGH MARCH 1872 AT DIFFERENT

RSN CEILINGS

A. RSN 125 [the current ceiling]: roughly
72,000 available, or enough to fill about 3
monthly calls at the previously-announced
level of 10,000

B. RSN 150 |[ceiling which would have
been reached had inductions not been inter-
rupted. This number includes no men who
would not have been inducted if extension
had occurred normally]: roughly 32,500
additional men, or a total of 104,500; enough
to fill about 4 calls.

C. RSN 175 [the highest number called for
preinduction physical exams during 1971—
these men must reasonably have expected
they might be drafted this year]: roughly

1 The calculations which generated these
and the following figures run as follows. The
total estimated pool of available registrants
under RSN 125-125/365 of the 600,000 men

in categories ITI.A.1 (a) and (b), supra;
about 50% of these will be found medically
unfit, leaving roughly 72.000. Since about 2.5
avallable men must be called to actually
induct 1, about 23-25 thousand must be
ordered for induction to insure dellvery of
10,000,

Calculations in IV.B. and IV.C. also in-
clude a component from group IIL.A.l. (c).
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82,500 more, or a total of 137,000; enough
for almost 6 calls, i.e, enough to last thru
next March.

D. RSN 365 [entire 1st PG]: 830,000 in all.

V. MISCELLANY

The above men are men who have been
insulated from the draft by deferments dur-
ing the roughest part of the Vietnam war.
Equity favors their being called at this time.

[From the New York Times, May 13, 1971}
DrAFT WILL GO ON EVEN IF Law ENDs—CoL~
LEGE GRADUATES To REMAIN SUBJECT TO

INpUCTION

(By David E. Rosenbaum)

WasHINGTON, May 12.—Even if Congress
permits Presldent Nixon's authority to draft
most men to lapse July 1, thousands of men
who will graduate from college this summer
can still be inducted.

According to Selective Service System of-
ficials, there are enough of these men to fill
the expected draft calls through the end of
the year.

Most Senators and Administration officials
believe that there is little chance that Con-
gress can complete action on the draft leg-
islation, currently on the floor of the Senate,
by the end of June.

The President’s technical authority to con-
script men into the Army would thus ex-
pire until legislation was enacted, Many Sen-
ators who support an extension of the draft,
including John C. Stennis, the chairman of
the Armed Services Committee, have argued
that to allow this conscription authority to
lapse could endanger the security of the
country.

A PROVISION EXAMINED

But, under a provision of the existing draft
law that Congressional aides and lawyers for
the Selective Service System have only re-
cently begun to examine carefully, the mil-
lions of men under the age of 35 who have
had draft deferments would still be eligible
for induction.

It is unlikely that anyone over the age of
26 would be taken, since these men are lower
on the priority list than men under 26. And
there is a difference of opinion among law-
yers about whether men holding deferments
could be inducted.

But there is no question that men who
lose their student deferments when they
graduate from or drop out of college can
continue to be drafted.

The provision of the 1967 law that per-
mits them to be inducted states:

“No person shall be inducted for training
and service in the Armed Forces after July 1,
1971, except persons now or hereafter de-
ferred ...after the basis for such deferment
ceases to exist.”

Based on past experience, Selective Service
System officials said they expected about 400,-
000 men to lose student deferments this
summer,

HALF WILL FAIL PHYSICAL

About half of these are likely to fail the
physical examination. Two-thirds of those
remaining have lottery numbers above 125,
above which men are not now being drafted.

There would be 60,000 to 70,000 remaining
eligible men. Some of them can be expected
to delay their induction through various
legal appeals, but if there are not enough
men available with lottery numbers below
125, the top number can be raised.

In addition, a few thousand men other
than former students, including men who
lose occupational or apprenticeship defer-
ments, will become available.

Defense Secretary Melvin R. Laird has said
that he does not expect more than 60,000
men to be drafted in the last six months of
the year, and most military manpower ex-
perts expect the total to be somewhat lower
than 60,000.
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Senator Mike Gravel, Democrat of Alaska,
who has promised to filibuster the draft legis-
lation, believes that if the President’s au-
thority to conscript other men lapses on
July 1, it would place the President in a
political bind.

“These men, the college students, are
going to raise hell and object if they're the
only ones being drafred,” he sald.

Mr. Gravel said that the provision in the
law also destroyed the argument that his fili-
buster was irresponsible,

“The people who say we're golng to be
visited with a cataclysmic situation if the
induction authority expires are simply
wrong," he said.

Selective Service System officials said that,
even if the induction authority was extended
past July 1, a large percentage of the draftees
in the latter part of the year would be men
coming off student deferments.

Mr. TUNNEY. Mr. President, the real
issue here today is not the draft but
rather, still, the war in Vietnam.

The real issue is whether or not the
U.S. Senate can retain an effective voice
in the formulation of American foreign
policy.

The facts are in. This issue has been
fully and fairly debated for many
months. And several additional days will
not add new facts to that debate.

The draft bill as presently constituted
is unacceptable. I intend to vote against
this bill unless it contains the vital lan-
guage of the Mansfield amendment.

The Senate determined that the
Mansfield amendment would be an in-
tegral part of H.R. 6531. With the
adoption of this amendment the Sen-
ate declared that it would be the policy
of the U.S. Covernment to terminate all
military operations of our Armed Forces
in Indochina at the earliest practical
date. The amendment also provided for
withdrawal of all U.S. military forces not
later than 9 months after the date of its
enactment, subject to the releese of all
American prisoners of war.

In the absence of any moral commit-
ment by the administration to fix a spe-
cific termination date to end our in-
volvement in that disasterous and cost-
ly war, it is up to the U.S. Senate to
exert the kind of leadership that is nec-
essary to bring cur men home.

The administration apparently would
rather support the ambitions of a dic-
tator than legislation aimed at ending
the war.

I feel that it is long past time that
the U.S. Senate stand up to the Pres-
ident of the United States and tell him
that if the war does not end then the
draft will.

I have long opposed the harsh and
unfair operation of our current draft
system. In an effort to redress some of
the inequities in the draft system, I have
participated in the following initiatives
during this Congress.

I introduced legislation which would
have prohibited draftees from serving
in any combat zone without prior con-
gressional authorization.

I have joined with others in introduec-
ing legislation which would have limited
the extension of the draft to 1 year
instead of 2 years.

I supported legislation which sets a
congressional limitation on draft calls.

And, I have cosponsored the Mans-




32210

field amendment in an effort to end our
involvement in Vietnam. While I have
made my opposition to the present sys-
tem quite clear and have worked to re-
duce the inequities within it, I have re-
sisted attempts to convert our Armed
Forces into volunteer services.

To my mind, a volunteer army would
present several serious problems for this
country.

An all volunteer army would be de-
void of the healthy cross currents of
civilian life. It would be totally removed
from civilian society and its ranks would
not be affected substantially by the con-
stant and salutary infusion of men who
are not career soldiers.

It would create a permanent combat
force comprised of the poor, the unedu-
cated and the minorities—people who
would look upon the military as the only
avenue of opportunity to escape from
the pockets of poverty and prejudice that
exist in America.

A volunteer army would be less re-
sponsive to the civilian direction and
control that is essential in a free society.

It would be far easier to wage wars
with a band of mercenaries than with a
group of draftees. It would be far easier
to delude ourselves into thinking that
lives are cheaper and wars are mora_.lly
less debilitating when they are being
waged by professionals.

This is an ugly and dangerous concept
and one that I feel pervades the idea of
an all volunteer army.

I urge my colleagues in the Senate to
think about the draft in terms of life
and death; for this is what the draft has
meant to thousands of young Americans.

But, if this bill is allowed to pass with-
out the Mansfield amendment included
in it then the U.S. Senate will have
failed in its responsibility to the great
majority of Americans who want peace.

It will have failed to recognize the
fact that the greatest priority that exists
today is to get out of South Vietnam.

It will have failed to go on record on
the issue of war and peace.

Mr. President, so long as the language
of the Mansfield amendment is not in-
cluded in a draft bill, I will oppose such
legislation.

Mr. STEVENSON. Mr. President, the
national debate about the draft has
raged, at various levels of intensity, for
many years.

And the Congress has spoken in this
session. A majority of both Houses and
the conference committee support a 2-
yvear extension of the draft with some
revisions and reforms.

My own view on this question, reflected
in votes and lengthy statements already
delivered on this floor, is quite simple:
it is not enough to reform the draft. We
should end it.

Conscription contradicts the most
basic values of a free society. Many of
our ancestors left their native lands to
escape harsh systems of conscription.
Now some of their descendants leave this
land to escape the draft.

The draft promotes the inefficient use
of manpower, perpetuates wasteful mili-
tary budgets and squanders human
energy. It contributes to the crisis of
morale which afflicts our country both
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within the Armed Forces and outside
them.

We all believe in a strong and sensible
national defense. Military service is not
only a necessary, but an honorable pur-
suit. I count it a privilege to have served
as an officer in the U.S. Marine Corps.
But the draft, with its heavy price of
waste, unfairness and compulsion, does
nothing to enhance the national defense
or the honor of military service. It will
be a better day for the United States,
and the military, when we rely for our
defense upon lean, armed forces, highly
skilled and trained, and dependent upon
modern technology for their firepower—
and not upon large armies of semi-
trained, poorly motivated conscripts bet-
ter suited to military realities of the past
than of the present or the future. Such
forces could be recruited now, with
equitable pay raises and without the
draft. That day could be now if only the
Congress required it.

I have also felt that it would be a mis-
take to push through major raises in
military pay without first reforming the
basic pay system and eliminating old
inequities.

We have a responsibility to maximize
the efficiency of each military dollar be-
fore we vote to spend more dollars.

I have urged, rather than a sweeping
pay increase, an approach which would:

Wipe out glaring pay inequities for
service men and women with less than
2 years service;

Bring some order to the chaotic mili-
tary pay system with its confusing welter
of special supplements and benefits;

Eliminate the waste of money and
human energy by reducing force levels,
cutting back on nonessential jobs and
creating leaner, more efficient services;

Build a pay system which will pave the
way for volunteer armed services.

I applaud the efforts of the conference
committee, in a time of economic string-
ency, to keep military pay increases
within reasonable limits.

But I am dismayed that the savings
achieved have been at the expense of
those service men and women who are
most in need: the most junior officers
and the enlisted personnel.

In a time of budgetary stringency, Mr.
President, the only justification for a
sizable pay raise is to build a fairer sys-
tem: to eliminate the inequities.

If we fail in this purpose—and the bill
before us now does fail, in my judg-
ment—then we compound the error; we
will be both extravagant and unfair,

But I rise, Mr. President, to oppose the
conference committee report for an-
other—and far more important—reason.

Months ago, the Senate enacted and
sent to conference an amendment which
was clear and forceful. It stated that it
was national policy to withdraw Ameri-
can troops from Vietnam within 9
months, contingent upon the release of
U.S. prisoners held in North Vietnam.

We have, however, received from the
conference a toothless version of that
amendment:

Instead of a clear statement of na-
tional resolve and a clear mandate to the
executive, we are presented with a mere
“sense of the Congress’ resolution:
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Instead of a specified date for with-
drawal, we have now a vague call for
withdrawal by an unspecified “date cer-
tain”—presumably to be determined by
Mr, Nixon.

I went to Vietnam this summer with
the feeling that the Mansfield amend-
ment was a sound statement of policy
by the Congress. I returned with the
strongest possible conviction, reinforced
by all that I saw in Vietnam, that pas-
sage of a strong Mansfield amendment
is vital to both the United States and to
South Vietnam.

My conviction can be simply stated:

It is time to end our involvement in
Vietnam. To the South Vietnamese Gov-
ernment, we have given all that we
should give. And from the South Viet-
namese Government, we have taken all
that we should take.

Those who question this conclusion
should review the melancholy history of
the past few months: Months in which
President Thieu’s regime has corrupted
the democratic process in South Vietnam
against all the hopes and aspirations of
the people of South Vietnam; months
in which the American Government has
behaved like a “pitiful, helpless giant.”

For 10 years we have fought for a
democratic process in South Vietnam—
or so the American people were led to
believe by one President after another,
including Mr. Nixon. And now what
have we—10 years of war for self-
determination crowned by rigged and
uncontested elections.

I first proposed last April that the
United States let the people of South
Vietnam elect their government, that we
abide their choice, and then, our purpose
fulfilled, go home. I urged:

A strong congressional affirmation of
U.S. neutrality in the Vietnamese elec-
tions;

A mandate to the President to insure
neutrality by U.S. personnel in Vietnam;

A commission of the Congress to over-
see U.S. conduct during the electoral
process; and

To discourage rigging, a declaration
that the United States would not sup-
port a government in South Vietnam
which acquired, or retained, power
through corrupt or coercive means.

The Congress did not act. The Presi-
dent did not act.

This administration has done nothing
beyond its handwringing and feeble pro-
testations of neutrality to insure a fair
election.

The results of its neglect—or its in-
fatuation with Mr. Thieu—are only too
familiar. Elections for the lower house
were held in August. They were mani-
festly rigged.

I saw the duplicate voter registration
cards.

I talked with opposition candidates
harassed, intimidated, arrested, and
jailed.

I saw the directives from the Central
Government which ordered the rigging.

I talked to Vietnamese officials who
did not even bother to deny it.

I saw the immolation of a wounded
war veteran protesting Mr. Thieu’s rig-
ging of the election. And I saw every-
where a people desperate for a chance
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to choose their own government in a
fair content—a war-weary people who
might well have elected a candidate for
President committed to peace.

Now they will elect the one candidate
mostly clearly committed to war—not
their candidate but the man perceived
to be the candidate of the United States.
They have no choice.

The administration did nothing to pre-
vent it.

And what has been the response of
the administration to this corruption of
the very political process we have sought
with 50,000 lives and $120 billion to im-
pose in South Vietnam?

Secretary Rogers on September 3 gave
this reaction to the lower house elec-
tions:

The recent election for the Parliament
was conducted, I think, In a way that can
cause s to have some satisfaction in the
knowledge that democracy is working. . . .
We are encouraged by that demonstratio:
of democracy.

And Mr. Zeigler pronounced the Pres-
ident gratified that all had gone
smoothly.

Earlier this summer, the Thieu re-
gime pushed through a law making it
difficult for opposition candidates to
qualify.

In mid-August, under that law, the
Supreme Court of South Vietnam dis-
qualified Vice President Ky.

On August 18, General Minh, charging
a rigged election, quit the contest.

Two days later the Court reversed
itself and reinstated Marshal Ky. Then
he withdrew rather than run a hopeless
race. And General Thieu emerged from
this unsuspenseful drama the sole can-
didate for the Presidency.

Faced with no more than mild reproof
from Washington, he sized up the sit-
uation:

The Americans are going and I am stay-
ing, at least for 4 years. I should make the
decision that I will have to live with . , .
The Americans no more want me to lose
the war or become the victim of a coup than
I do. They have no alternative but to support
me or withdraw.

Faced with such alternatives, Mr. Pres-
ident, many of us would prefer to with-
draw.

But the administration feels otherwise.
As Secretary Rogers said, in the same
press conference:

We hoped that there would be a presiden-
tial election that would be contested and
that would be a falr election—we certainly
tried. And President Thieu sald he was dis-
appointed. I think it is a little difficult from
this distance to judge.

Many of us will not find it so difficult
to judge—and to reach several conclu-
sions:

We could have diminished Thieu’s un-
fair political advantage by declaring the
date at which our military presence in
South Vietnam would end. His advantage
is his power to oppress his opposition. It
is a power he derives from the U.S. mili-
tary presence.

We could have instructed our advisers
in the Provinces and districts to advise
fair election practices upon local officials.
They advise on everything else.

We could have said that, our purpose
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being self-determination, we would not
support a government which retained,
or acquired, power through corrupt or
coercive means.

And we could have demonstrated our
seriousness by recalling Mr. Bunker, the
symbol of American support for Mr.
Thieu, until after the elections.

Upon leaving South Vietnam this sum-
mer, I urged all those steps upon Mr.
Nixon. Again he did not act.

On August 4 he said in a press con-
ference:

With regard to the elections, let me empha-
size our position. Our position is one of com-
plete neutrality in these elections. Under
Ambassador Bunker's skillful direction, we
have made it clear to all parties concerned
that we are not supporting any candidate,
that we will accept the verdict of the people
of South Vietnam.

Then Ambassador Bunker urged Gen-
eral Minh to run so he could become
leader of the opposition after his defeat.
The Ambassador also, it appears, insulted
General Minh with an offer of American
money for his campaign. That, so far
as we can tell, is the action of this ad-
ministration.

Mr. President, the administration has
stripped the war, and all our sacrifices, of
their one purpose—self-determination
for the South Vietnamese. It has made a
bad policy worse. It has laid bare the
ugliness of a continuing war to prop up
a corrupt and autocratic regime in a re-
mote corner of the earth. And now to
cover up Mr. Rogers says of the August
election in South Vietnam “we are en-
couraged by that demonstration of
democracy.”

I am not encouraged.

At this late date, the only way to help
ourselves and the South Vietnamese is to
end our military involvement; fo declare
a terminal date for our military involve-
ment; to withdraw American ground and
support forces. That is the only way now
to fulfill our professed purpose in South
Vietnam.

Without the prospect of endless U.S.
support, the South Vietnamese will be
given an incentive to compromise their
differences and make peace. And with-
out the foreigners to fight, the Vietcong
will have far less reason to carry on the
conflict and less popular support. We can
win the return of our men held hostage
in the north and get on with our busi-
ness af home. We can relieve the Ameri-
can military of a crushing burden. The
South Vietnamese can get on with their
business of making peace and recon-
structing a land ravaged by a senseless
and seemingly endless war. But the Con-
gress must act. The administration
refuses.

It refuses to end the war, win back the
prisoners and let the people of South
Vietnam determine their future.

The Congress must act. But the con-
ference report language is just another
empty, futile call upon the administra-
tion.

So let us convene a new conference.

Let us act, not with a toothless, bland,
and empty resolution, but with a man-
date. The Congress is the policymaking
branch of the Government. It is time
Congress made it the policy of the United
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States to withdraw from South Vietnam
by a certain date, subject to the return
of the prisoners.

This conference report should be
tabled, a new conference convened, and
a law enacted which reflects the already
expressed will of the Senate.

Mr. BAYH. Mr. President, today’s con-
sideration of the selective service con-
ference report focuses the attention of
the Senate, once again, on the tragic
war in Indochina.

The conference report contains a pro-
vision whose original intent was to set
the stage for complete American with-
drawal ifrom South Vietnam by a date
certain. The original language of this
amendment, as proposed by the distin-
guished majority leader, declared it to be
“the policy of the United States to ter-
minate all U.S. military operations in
Indochina at the earliest practicable date
and provide for withdrawal of all US.
military forces not later than 9 months
after the date of enactment, subject to
the return of all Americans held prisoner
by the Government of North Vietnam
and allied forces.”

Many of us who have registered our
disagreement with the intent and the
character of the present American pol-
icy of Vietnamization had hoped that
the Senate could write into a law a
stronger, more decisive withdrawal plan.
But although this amendment is not the
legislation we first introduced, we rec-
ognize that it goes in the direction we
believe our policy must go. And it estab-
lishes the foundations for further con-
gressional action.

In the conference bill, the amendment
has been eviscerated, and the clear pur-
pose of the Senate’s action thwarted. The
conferees have diluted the original lan-
guage to render the new provision a mere
“sense of Congress” amendment—no
longer making withdrawal an element of
national policy.

‘While the report calls upon the Presi-
dent to terminate “all” American “mili-
tary operations” at the “earliest practi-
cable date,” it merely charges him with
the responsibility of “negotiating for the
establishment of a final date” for with-
drawal.

This permits the President, at his own
discretion and pace, to determine that
the “earliest practicable date” for an end
to military operations might be. The pace
of the Nixon administration is abun-
dantly clear. The Presidential Press Sec-
retary has informed us that even if an
agreement could be reached for POW re-
turn and withdrawal by the end of this
year, the administration would not ac-
cept it. Such a withdrawal date would
be unacceptable, according to Mr. Ziegler,
because it would not give the South Viet-
namese adequate time to develop their
own military capabilities,

The Nixon administration’s discretion
apparently allows it to condone—by the
presence of American forces—the staged
antics of the Thieu regime and its Su-
preme Court to sustain their political
fortunes through a one-man electoral
contest. The continued American pres-
ence is nothing less—and nothing more—
than a commitment to the Thieu regime.
That presence and that commitment pre-
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vent the process of self-determination,
prevent the free operation of Vietnam’s
own internal political alinements. Self-
determination for the South Vietnamese
can only begin when American involve-
ment ends.

It has been a carefully nurtured self-
delusion to believe, as many Americans
have, that we would orchestrate a so-
called democratic election in South Viet-
nam that would produce a democratic
result. We cannot.

I have suggested that Vietnam's pres-
idential election be postponed until after
American withdrawal. Thus I cannot en-
dorse a modified Mansfield amendment
whose essential provisions would allow
the President to continue an American
military presence in Vietnam any longer
than it takes to get out. The very exist-
ence of this American force lends legiti-
macy to the Thieu regime. If we are to
move toward peace in Vietnam the lan-
guage suggested in this bill must be re-
jected. Self-determination for the Viet-
namese and the return of American pris-
oners of war can best be effected by de-
cisive congressional action—if the Presi-
dent will not act—to set a final date for
the American withdrawal from Vietnam,

There should be but one condition for
disengagement, the return of American
prisoners. The perpetuation of no par-
ticular regime and of no one man can
justify the continued presence of thou-
sands upon thousands of Americans, and
the price in lives and dollars already
paid. To accept the language of this bill
is to accept the current policy of the
Nixon administration.

The conferees explain their emphasis
on negotiating an immediate cease-fire as
being the most direct route to ending the
bloodshed. This emphasis does no more
than repeat past administration re-
sponses to Hanoi peace proposals. The
North Vietnamese and Vietcong have al-
ways said that they would not agree to a
cease-fire until other issues were settled.
Nothing that I heard in Paris either from
the North Vietnamese and the Vietcong
delegation or from Ambassador Porter
would lead me to believe they are about
to change their minds on that point.

After 6 years, after 55,000 lives, after
all the broken promises and unfulfilled
expectations, no one has a right to play
a shell game with the American people
as to whether or when our boys will
come home. Unfortunately, the revised
bill permits the President to play just
that game, just as he has in the past.

OTHER REVISIONS

Unfortunately, the liberties the con-
ference committee took with this bill
are not confined to a single amend-
ment. Actions in both the House and
Senate to remedy long-existing inequi-
ties in military pay have been nullified.
By delaying its effective date, a so-called
creative compromise reduced the pay
increase to a level beneath that pro-
vided in either House or Senate version.
More importantly, the conference ver-
sion diverted increases in pay and quar-
ters allowances which both Houses in-
tended for the lowest paid ranks of serv-
icemen by giving it to higher ranks, the
traditional recipients of disproportion-
ally higher pay and benefits. Both of

CONGRESSIONAL RECORD — SENATE

these actions violated the spirit if not
the letter of House and Senate con-
ference rules.

Since then, as Senator Arrorr has
noted, the wage-price freeze has pro-
duced the economies the conferees
sought in delaying the effect of the raise.
Because of this, reconsideration of mili-
tary pay scales and new action by Con-
gress is definitely in order.

Another divergence from the Senate
bill is in the radical change made in my
manpower study amendment, an amend-
ment, I would point out, which was
passed by the Senate without dissent
and with the active support of the dis-
tinguished chairman of the Armed Serv-
ices Committee. Its second section, de-
leted in full by conference, would have
required the Secretary to demonstrate
in detail what changes in defense pos-
ture would have to be made, if total
force levels were reduced by 10 percent.
Now, rather than paving the way for
the basic reorganization and reduction
of American force structure that rising
manpower costs and inefficiency de-
mand, the bill merely amplifies my
amendment of last year. Such a serious
weakening of language may delay the
planning and decisions necessary to
achieve more austere and more efficient
Armed Forces. It can only result in fur-
ther equivocation by the Pentagon in
providing Congress with the facts about
the deployment and purposes of our
forces, facts the Congress must have to
make reasoned judgments on the force
levels our national interest requires. The
end result, I fear, will be the same vague-
ness and dissimulation that moved me,
with the aid of Senator Stennis, to af-
tempt to require from the Department
of Defense an outline for Armed Forces
reduction.

Other concessions in the conference bill
involved basic procedural rights, Though
much progress was made, registrants are
still deprived of the right to legal coun-
sel while making a personal appearance
before local and appeals boards. Those
men wishing to change their status to
that of conscientious objector after re-
ceiving notice of induction still must en-
dure a kind of double indemnity. Judi-
cial review of their classifications can
still be obtained only if these men submit
to prosecution for a criminal offense: Ei-
ther noncompliance with the selective
service law or desertion from the
military.

We continue to deal capriciously with
the lives of those we draft, whether or not
they serve in Indochina. The Conference
bill does not even sustain the Senate de-
cision to establish programs for the treat-
ment of drug and alcohol abuse in the
military. And for the many young men
who will return to their schools, the Con-
ference bill makes no provision for
prompt readmission, striking an amend-
ment proposed by Senator Kennepy that
would do so when practicable.

It is unfortunate that young men must
don uniforms and bear arms in the de-
fense of their country. It is even more
tragic when they must die in foreign
lands. But it is shameful when a nation
compels them to fight and then persists
in treating them as second-class citizens.
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We cannot—we should not seek to
avoid the implications of approving this
report. We must recognize the possibility
that men whom Congress authorizes the
President to induct may be obliged to
fight and die in a war that many believe
is illegal, immoral, and senseless to con-
tinue. Until that war is ended, this con-
sequence is one that cannot be ignored.

Acceptance of the Mansfield amend-
ment in the conference bill would not
hasten the advent of total withdrawal,
the return of American prisoners and the
stabilization of Indochina. Acceptance of
the other provisions of this bill would not
restore dignity to our servicemen, nor be-
stow upon our young men their full
agenda of rights. Until these provisions
are changed, I see no basis to accept the
report of the conference. I support the
motion to table. .

Mr. BENNETT. Mr. President, I sup-
port the conference report on the mili-
tary draft extension bill. This is not an
easy decision, because I am sure most
Americans are anxious to see the United
States move to an all-volunteer Army. In
spite of the fact that this has never
worked at critical times in the past, we
are moving in that direction. Congress
would be unrealistic and irresponsible if
it imposed a transition period upon our
manpower system of just a few months,

I believe our civilian defense authori-
ties and the President are correct when
they state that a 2-year transition pe-
riod is required. The draft is gradually
being reduced, and Secretary Laird—
along with Secretary of the Navy John
Chafee; Secretary of the Air Force Rob-
ert Seamans; and Secretary of the Army
Robert Froehlke—have clearly indicated
that the services are working and will
continue to work for a goal of zero draft
calls by July 1; 1973.

America is reassessing its national pri-
orities. It is being done in the White
House, in the Halls of Congress, and
across the country in homes and shops,
factories and wherever Americans discuss
national issues. I support that reassess-
ment, but in our fervor to make readjust-
ments we should never take steps that
will be detrimental to the security of the
United States. To terminate the draft
without sufficient transition time would
be a serious mistake.

In talking with authorities in the Utah
National Guard this past week, I am told
that their ability to recruit personnel is
in serious difficulty. If our draft-eligible
men know there is no chance of them be-
ing inducted into the military, I think it
is folly to believe they will join Reserve
and National Guard units. Our man-
power needs, therefore, will be in serious
trouble. On this basis alone I think it is
mandatory that the conference report be

adopted.
There has been considerable discontent

and concern over the fate of the Mans-
field amendment in the report. I find this
also an issue which blown out of all
proportion. Latest reports indicate that
President Nixon is ahead of schedule on
troop withdrawals, and I do not believe
the Mansfield amendment can improve
upon the performance of the President
in this particular area. The American
job in Vietnam is essentially accom-
plished.
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The Communists have made abso-
lutely no concessions in spite of the many
recommendations made by President
Nixon. Their peace proposals at Paris
have been one-sided at best, and adop-
tion of the Mansfield amendment will,
in my view, have no impact on the nego-
tiating deadlock in Paris.

I think the compromise reached by
the conferees on military pay is certainly
fair in most respects and should be ac-
cepted by the Senate.

I received a letter one time from a man
who said we should terminate the draft
and eliminate our military-industrial
complex, and not consider the conse-
quences based upon the experience of the
past. I am afraid that type of thinking
is prevalent in too many people in Amer-
ica, for it is the experience of the past
which has taught us that to terminate
the draft at this time, prematurely,
would be a serious mistake.

I urge Senators to accept the confer-
ence report and to vote against the
measure to table it.

A MOTHER'S DECLARATION

Mr. BROOKE. Mr. President, as we
debate the draft bill today, it is impor-
tant to realize that something more is at
stake than the policy questions of a dead-
line for withdrawal and an end to an un-
popular Selective Service System. The
lives of many hundreds and thousands of
American young men depend on what
we do here.

No group in our society is better quali-
fied to express this concern than the
mothers of these young men. Several of
these mothers from Massachusetts, call-
ing themselves the concerned American
Mothers for the Preservation of the
United States of America, have recently
addressed their thoughts to me in a very
moving statement. I ask unanimous con-
sent that “A Mother’s Declaration” be
printed in full at this point in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
Recorb, as follows:

A MOTHERS DECLARATION

We the Mothers of the United States, in
order to restore a more perfect Union, re-
establish justice, Insure domestic tranquility,
provide for the common defense, promote the
general welfare, and secure the blessings of
liberty to ourselves and our posterity, do
ordain and establish our complete and un-
alterable oppositlon to any further service
of our sons to prosecute this war in Indo-
China, or any future military involvement
anywhere without the express consent of
Congress, as the due process set down in our
Constitution.

Our conscience dictates our sincere belief
in denying their service in this instance: it
will prevent radicalism and violence from

destroying our children and our country; will-

insure our government’s policy of withdrawal
and disengagement from the Southeast Asian
confiict and establish its credibility here and
in the world.

Our commitment to the South Vietnamese
government has now been fulfilled. Six years
of concentrated valiant effort, in excess of
50,000 killed, 300,000 wounded, and billions
of dollars expended, the sacrifice and cour-
age of our country and its people has proven
our honor. Our total demoralization and ou
complete humiliation would be to stay there
beyond this time.

To the Vietnamese people go our blessings
and falth in their abllity to heal their coun-
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try and establish the solidity of their govern-
ment now.

During the long years of this undeclared
war, we have asked and we have pleaded for
its end, but to no avail, how we demand the
immediate and safe withdrawal of all our
armed forces and the negotiated safe re-
patriation of our men held as prisoners in
North Vietnam.

Congress must legislate an immediate end
to this war and reassert itself to prevent the
erosion of its historlc powers under the Con-
stitution, thereby, restoring hope and con-
fidence to the hearts and minds of the peo-
ple of our country.

(Concerned American Mothers for the
Preservation of the United States of
America.)

QUORUM CALL

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
WEeIckER) . The clerk will call the roll.

The legislative clerk proceeded to call
the roll,

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR SCOTT AND SENATOR
HUGHES TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, on
tomorrow, immediately following the
recognition of the two leaders under the
standing order, the distinguished minor-
ity leader, the Senator from Pennsyl-
vania (Mr. ScorT), be recognized for not
to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
previous order recognizing the able Sen-
ator from Iowa (Mr. HucHES) then be
effectuated following the order recog-
nizing the minority leader and that the
Senator from Iowa be recognized for
not to exceed 15 minutes, to be followed
by a period for the transaction of rou-
tine morning business, for which an
order has previously been entered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
9 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that,
when the Senate completes its business
today, it stand in adjournment until
9 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. CRANSTON. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr.
WEIcKER). The Chair, on behalf of the
Vice President, appoints the Senator
from New Jersey (CLIFFORD P. Case) to
attend the third session of the Prepara-
tory Committee for United Nations Con-
ference on Human Environment to be
held in New York, N.Y., September 13—
24,1971,

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President.
in accordance with Public Law 84-689.
appoints the following Senators to at-
tend the North Atlantic Assembly to be
held in Ottawa, Canada, September 23—
28, 1971: The Senator from Alabama
(Mr. SPARKMAN) as Chairman; the Sen-
ator from Massachusetts (Mr. Kexn-
NEDY) ; the Senator from Virginia (Mr.
SroNG) ; the Senator from Kentucky
(Mr. CooPeEr); the Senator from New
York (Mr. Javirs); and the Senator
from Alaska (Mr. STEVENS). -

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
go into executive session to consider a
nomination at which was reported to
the Senate earlier today.

There being no objection, the Senate
proceeded to consider executive business.

UNDER SECRETARY OF THE
ARMY

The PRESIDING OFFICER. The clerk
will state the nomination.

The legislative clerk read the nomina-
tion of Kenneth E. BeLieu, of Virginia,
to be Under Secretary of the Army.

Mr. MANSFIELD. Mr. President, ma¥
I say that I am personally pleased and
happy that the nomination of Ken Be-
Lieu has been reported unanimously by
the Committee on Armed Services and
will shortly be approved unanimously
by the Senate.

It has been a most pleasant relation-
ship to work with Ken BeLieu, who has
been the chief White House liaison man
with the Senate. He has been most un-
derstanding and most considerate., He
recognizes that there are differences of
opinion—as does the President, may I
say—and he has been a good man to work
with. I once referred to him as a prince
among men, and I am delighted to repeat
that phrase again.

He enters into a most difficult assign-
ment as Under Secretary of the Army,
because the Army is in a bad way at this.
moment. There is a big job to be done-
there, and I can think of no one more-
capable than Ken BeLieu, because he-
has had experience, both on the inside:
and on the outside. He is enthusiastic:
about his new responsibilities. He rec-
ognizes that something must be done,
and will be done.

I want to assure him that as far as the
Senate is concerned, as usual, we will’
give him the fullest cooperation and do:
our best to be of assistance in the most
difficult assignment which is now his, But.
the Senate is indeed glad that an out-
standing man of this caliber, a man of
integrity, Ken Belieu, has been desig-
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nated for this most important position
in this most difficult period.

Mr. STENNIS. Mr. President, while
the nomination is pending before the
Senate, I first want to associate myself
at this time with the points made by the
distinguished majority leader, who is in
such a fine position to know Mr. BeLieu.
I can add that I see him come into this
position with great personal satisfaction,
and further with great official satisfac-
tion that he comes here named as Under
Secretary of the Army, for two reasons.
Even though he is a fair and impartial
man in his judgment, he has never lost
his dedication and his devotion to the
Army as an institution. He represented
it in the finest of its traditions as well as
a soldier out in the field in action, and
the years away from the Army have not
dimmed one bit his ardor, devotion, and
dedication.

He is severe on himself, in disciplining
his mind, so that his judgments are fair
and impartial. Second, as the Senator
from Montana has said, it comes at a
time when the Army has been undergo-
ing unusual difficulties, strained with a
load to carry, in many, many ways.

Mr. BeLieu has that basic understand-
ing. He knows a soldier from the day a
man first enters the Army and from there
on.

He knows the realities of life. I have
never found a more practical man, who
is better seasoned in judgment and in the
realities and problems of life. In saying
this, I feel as though I know him, be-
cause for more than 6 years he and I
worked very closely together on the Sen-
ate Armed Services Committee, where he
was a very highly valuable staff mem-
ber, in connection with many bills, in-
cluding military construction bills. So I
khow the man and I know the problem,
and we are very fortunate to have him.

If I may be indulged to this extent, I
hope he is given leeway and authority,
or whatever terms would better fit—an
opportunity to do something in a con-
structive way, and I quickly add that I
believe he will, with Mr. Froehlke, the
Secretary of the Army, and Mr. Laird,
the Secretary of Defense. So I feel the
appointment is a step forward.

Mr. BYRD of Virginia. Mr. President,
I join with the distinguished majority
leader and the distinguished Senator
from Mississippi in commending the ap-
pointment of Kenneth E. BeLieu, of Vir-
ginia, as Under Secretary of the Army.

I feel that the President could not
have made a better choice than his
choice of Mr. BeLieu. Mr. BeLieu has
the experience, has an intimate knowl-
edge of the military services, has the
competence, and has the esteem of Mem-
bers of Congress which will stand him
in good stead as he tackles his new and
difficult assignment.

As the Senator from Montana and the
Senator from Mississippi have pointed
out, the Army today is faced with seri-
ous and difficult conditions. I think it is
a matter of considerable importance
that a man of the type of Ken BeLieu be
selected, as he has been, by the President
to assume the position of Under Secre-
tary of the Army. I commend this ap-
pointment, and I urge the Senate speedi-
ly to confirm Mr, BeLieu's nomination.
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Mr. TOWER. Mr. President, I should
like to associate myself with what has
been said about Ken BeLieu. As I said
facetiously this morning, I had some res-
ervation about voting to confirm his
nomination, because we shall sorely miss
him at the White House. He has per-
formed a splendid job there. I think it
is a very important task to help to build
the Army of the United States into a
great professional, full-time, volunteer
organization. We could not have found
anybody with more ability and experi-
ence. We could not have found anyone
with more sincere and profound devo-
tion to the Army of the United States
and to the defense and security of the
United States of America. I commend
the President for submitting this nomi-
nation.

Mr. MATHIAS. Mr. President, I join
the Senator from Texas (Mr. TowegRr)
and the other Senators who have spoken
on the subject of the nomination of the
new Under Secretary of the Army, Mr.
BeLieu. I have known Ken BeLieu for
a number of years. When I was a Mem-
ber of the other body, he was Assistant
Secretary of the Navy. I necessarily did
a great deal of business with him. I have
always found that he was on top of every
problem that confronted him, and that if
he did not have the answers, he knew
where to get them.

His experience in Government since
he left the Department of the Navy has
given him an unparalleled oversight of
the operations of the entire Government.
I think he will be able to be of great
assistance to the President and to Con-
gress in putting into proper perspective
some of the problems which may directly
affect the Army, but indirectly affect
every other aspect of Government.

I think that although it is customary
when appointments of this kind are being
made to congratulate the appointees,
really the President should be congratu-
lated on having a man of Ken BeLieu's
ability to nominate; and I think that
Ken BeLieu should be thanked for being
willing to take this additional responsi-
bility following the long public service
he has already rendered.

Mr., GRIFFIN. Mr. President, I want
to associate myself with the comments
we have heard here this afternoon con-
cerning Ken BeLieu.

As pleased as I am that Ken's very
great abilities have been recognized in
his appointment as Under Secretary of
the Army, I would be less than candid
if I did not express some regrets at the
same time that we are losing him as the
White House’s chief liaison officer with
the Senate.

In this capacity, Ken has shown most
unusual tact and understanding of the
problems we face in carrying out our Sen-
ate duties. He has always been available
and he has always been willing to listen.
For his many efforts to be helpful, I am
personally very grateful.

I can think of no one who would be
better qualified to serve as Under Secre-
tary of the Army.

The U.S. Army has come upon trying
days. It is beset with many difficulties,
and to resolve those difficulties will re-
quire unusual perception, insight, and
understanding.
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I am confident that Een will bring
those qualities to his new undertaking.
He knows and understands the Army; he
has demonstrated his devotion to the
Army and to his country in combat.

In 1940, he volunteered for active duty
in the infantry as a second lieutenant.
By 1945 he had participated in the Nor-
mandy landings and campaigns in
France, the “Battle of the Bulge,” Ger-
many and Czechoslovakia. He was
awarded the Silver Star, the Legion of
Merit, the Bronze Star, the Purple Heart,
and the Croix de Guerre.

Following World War II, he served in
various assignments in the War Depart-
ment, and was on combat duty in the
Korean war, losing a leg in battle. He
was executive officer for two Secretaries
of the Army before retiring in 1955 as a
colonel.

His experience, I am convinced, will
be invaluable to the Army in meeting the
problems it faces. I wish him well in his
new assignment.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask that the President be notified
immediately of the confirmation of the
nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
the Senate resume the consideration of
legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY PROCUREMENT
AUTHORIZATIONS, 1972

Mr. STENNIS. Mr. President, I do not
propose, at this time, to address the Sen-
ate at great length. I want to discuss
something about the manpower problem
in our Army Reserves, the Army Na-
tional Guard, and the other reserves. I
wish to announce also, Mr. President,
with reference to the military procure-
ment bill, when we do get back to it, that
I am urging all Senators who have
amendments to that bill to please file
them and let us get staff work started,
and let the arrangements be made as
soon as possible as to when they will be
taken up.

I am going to ask that the leadership
take the primary responsibility with ref-
erence to getting the amendments in and
urging them to be filed, and also, then,
to proceed in arranging time to vote and
time limitation requests. We know that
last year the Senator from West Virginia
(Mr. Byrp) did a splendid job, and it
saved tremendous time for the individ-
uals interested in the amendments as
well as for the floor leadership on the

bill and all Members of the Senate. Re-
markable work was done by the Senator
from West Virginia and the authors of
the amendments in working out time
agreements for debate, times to vote, and
all the many things that come up in
connection with a vast bill of this kind.
I want to thank them for what they did
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last year, and invite them to give it their
active attention this time,

The Senator from West Virginia is
working on these matters. I should say
to him, the Senator from Montana, and
the Senators from Pennsylvania and
Michigan that just as far as we can,
those of us on the committee will be
available and will agree to time limita-
tions as soon as we can. Also, this time
more than heretofore, we have subcom-
mittee chairman and members of the
committee that I hope will find it possi-
ble to stay here, and I know they will be
prepared to stay here and debate these
amendments and discuss the various
weapons in the bill.

This is all done for the sake of sav-
ing time, and also for the information of
the Senate, in getting the facts about
these weapons before the Senate and
reaching some decisions.

Mr. MANSFIELD. Mr. President, will

the Senator yield?

*  Mr. STENNIS. Yes, I am glad to yield
to the Senator from Montana.

Mr. MANSFIELD. Mr. President, I as-
sure the distinguished Senator that the
assistant majority leader and the ma-
Jjority leader will both do their very best
to cooperate and work with the Senator
along the lines he has mentioned. Al-
though this is none of my business, I
want to agree with the distinguished
chairman of the committee that it would
be helpful, if some of his subcommittee
chairmen took over a share of the bur-
den, because, having watched the Sen-
ator a good deal this year, having ob-
served the tremendous strain and effort
which were on him, having observed the
magnificent way in which he has con-
ducted the defense of the bills he has
handled, it would be my hope that some
consideration would be given to his
health and some assistance would be
given to him in the carrying out of these
responsibilities; because we have under
consideration not only the conference
report on the draft but also a very big
and difficult measure having to do with
military procurement.

I want to assure the distinguished
Senator again that, so far as the leader-
ship on this side of the aisle is con-
cerned—and I am certain on the other
side as well—he will be given as much
cooperation along the lines he has sug-
gested as is possible.

Mr. STENNIS. I thank the Senator
from Montana for his assurances as well
as his personal remarks.

By no means have I been the only one
who has worked on these bills, I have
had a great deal of help. It adds up tre-
mendously when all that is considered.
We will have a great deal of help this
time, and I hope we can move from
amendment to amendment with rapidity,
consistent with our obligations.

Mr. President, if the Senator from
Colorado desires the floor, I will yield
now and make my brief remarks about
the Reserves and the Guard a little later.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLOTT. I thank the distinguished
Senator. I hope the distinguished Senator
can remain in the Chamber for the few
brief remarks I have to make.

Mr. President, I have repeatedly made
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it clear that my great concern with the
conference report before the Senate is
the matter of military pay. I suppose
military pay is something like a death.
Death means just a statistic unless it
happens to be a member of one's family
or one’s self, and then it becomes very
vital. Military pay is just a bunch of fig-
ures unless you happen to be one of the
people involved in the matter of military
pay.

My purpose from the first in offering
the amendment which was adopted by
the Senate by a vote of 51 to 27 was to
try to bring more equity into the lower
grades of the service. Unfortunately, in
all the other issues that came out of the
conference report, I felt that the first
four grades of the enlisted men and the
first two grades of the officers were not
given ample and sufficient consideration.
As a matter of fact, these six grades—
E-1, 2, 3, 4, and 0-1 and 0-2—received,
as a result of the conference report, less
money than they would have received
under either the House bill or the Senate
bill.

At the same time, as I said earlier to-
day, I have been greatly concerned about
the number of issues involved in this bill.
This morning I outlined the three main
issues as I saw them, which involve, first,
draft extension itself; second, the Mans-
field amendment; and third, the pay bill.

Iam so serious and so concerned
about the pay provisions of this meas-
ure that I have constantly sought to try
to separate those considerations from
others so that we did not get into a dis-
cussion on the floor of a garbled num-
ber of questions which might lead to un-
fortunate results.

I state again that I do support an ex-
tension of the draft for 2 years. I have

' previously made the statement—as late

as this morning—that I was prepared
to offer a motion to table the conference
report this afternoon unless we could find
a way and get some assurance that the
pay provisions would have a chance of
becoming effective this year.

Mr. President, as a result of this, a
plan of action has been evolved which
is as follows:

It is the intention of the senior Sen-
ator from Colorado to offer an amend-
ment to the military procurement bill
setting forth the compromise proposal
which were outlined in tables 1 to 5 of
nis speech of Monday of this week, Sep-
tember 13. This proposal will give our
first 2-year enlisted men some oppor-
tunity of serving their country at a rea-
sonable rate of compensation.

The matter of military ecompensation
is not a new thing with me. I dislike to
talk about personal matters; but I re-
call when my own son was a young offi-
cer in the Navy, some 8 years ago, and
when I visited him, he pointed out to
me the conditions under which some of
the enlisted men were forced tc live be-
cause of the rate of pay that was then
in existence, and he took me to see some
of the places in which they were liv-
ing.

So I have had a long and abiding in-
terest in this matter. I have had a long
and abiding interest in it ever since
the time in 1958 or 1959 when Senator
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GorLpwATER made his great effort,
which I supported to the best of my abil-
ity, to try to put military pay on a com-
parability of skills basis.

I believe that my compromise proposal
of Monday of this week, goes a long way
to do just this. My figures tell me that
as many as a thousand families of en-
listed men in the United States receive
such a low rate of pay that they actual-
ly qualified for and were drawing wel-
fare.

As a result of these numerous conver-
sations and numerous conferences to-
day—in fact, literally dozens of them—I
am going to offer an amendment which
would put these rates into existence as of
November 15 of this year, which is the
end of the present freeze under the Presi-
dent’s order of August 15, In doing this,
I have had, of course, to secure certain
assurances.

I might say here, Mr. President, that
I have received from the White House—
indeed, from the President, himself—the
complete, unqualified assurance of his
support for this amendment. He has
studied this matter and is in complete
accord with it.

I have spoken to both the chairman
of the committee and the ranking minor-
ity member, the Senator from Maine
(Mrs. SmiTH), about the same matter.
Senator SmitH has not at this point given
me & final answer, but I am sure she will
be favorably inclined to it and will ap-
proach it with an open mind.

The chairman, himself, has given me
the assurance that he will, with all his
strength, support this position—which is
also supported by the White House—with
respect to this matter. Since the chair-
man is in the Chamber, I think he would
want to speak to this matter and reply to
the statement I have just made.

Mr. STENNIS. Mr. President, if the
Senator will yield, I will make a brief
statement.

First, reference was made by the Sen-
ator to the pay of certain junior officers
being less than either the House bill or
the Senate bill. Technically, that is cor-
rect, and in percentages it is fairly small,
but it was a defect that showed up in the
schedules that were adopted when it was
exactly figured out. Frankly, it is one that
I regret. In making the adjustments in
conference, in putting more money into
the quarters allowance and more money
for the families of noncommissioned of-
ficers and the lower enlisted grades that
were entitled to support under the De-
pendents Assistance Act, that was what
occurred. The Senate conferees held out
on this, and won, but this other matter,
the small percentages I have mentioned,
was overlooked.

With reference to the overall matter on
pay for the volunteer army concept, and
the matter of getting men in the service,
that is of deepest concern to me. I feel
that I know the trend will be downward,
and severely, as I have stated today and
vesterday, unless we do enact this
standby dralt act. I am willing, and have
been generally willing all the time, to
put in the money that was needed to
make the plan go that is now in the bill.

If the President says that in order to
make the plan work that is in the confer-
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ence report—in order to make it work
and carry it out—this manpower plan
needs the additional money—he has not
said this in his other recommendations to
us—but if he does make that recom-
mendation, I will favor it and support his
recommendation. This is entirely in line
with my position all the time to favor giv-
ing him the necessary funds to solve the
manpower problem in our service.

This, I have assured the Senator, and
am glad to assure anyone else, that I
would look with greatest interest on an
amendment to fill out what the President
now thinks is necessary, should the plan
not stand up under examination. I would
do this even if the amendment had to
come in on the military procurement
bill, because of the time elements, there
being no other salary bill up this year.

I speak only for myself, though, in say-
ing that I can support it. I have not had
a chance to confer with other Senators
on the committee. It will undergo the
usual scrutiny and consideration. T
would think, then, that it would have to
go with the plan if the President recom-
mended it as necessary.

That would be my position, to support
it.

Mr. ALLOTT. I want to say to the
Senator that the annualized cost, of
course, of the suggestions I made, in-
cluding tables 1 to 5 in my speech, do
run $1.7 billion over the original admin-
istration request for this year. So the
administration said that it intended to
bring it up to that figure as of June 1 of
next year. Because of the time that has
elapsed, of course, the figures will be
much less. As I recall, the cost will ac-
tually be, under my proposal, I believe
$300 million less than the cost in the
conference bill. At least those are the fig-
ures we have worked out now. As I un-
derstand it, the Senator has told me
privately and agreed that he will sup-
port the amendment I will place in the
Recorp and support wholeheartedly the
suggested compromise I made—and it
is a compromise—in my speech of Mon-
day, September 13, which was offered as
an amendment to the military procure-
ment bill.

Mr. STENNIS. I am familiar with the
faets in that recommendation. I have al-
ready stated clearly and emphatically
my position and the reasons therefor.
There is no use to repeat and go over all
this again.

I want to add this, that this will not
affect one bit my insistence that we go
after quality men for the services, that
we cut down, unless there is some unusual
emergency, on the number of men, the
number of bodies, in the services, both
enlisted men and officers. I am willing to
put more money on fewer men in order
to get that quality. That is a mistake we
have made in the past, I believe. We must
allow for this war, of course, but when
we go into this thing, if we get only men
in the lowest “category four” for the
Army, I would expect that judgment and
discretion would keep from filling it up
with “category four” men, but we can
come back here and ask for new legisla-
tion. I am sure that the Senator would
approve of that.

Mr. ALLOTT. I would approve of that.

CONGRESSIONAL RECORD — SENATE

I understand. I recall that Senator, on
the floor of the Senate earlier this year,
during consideration of the draft bill,
stating that he would hold hearings on a
volunteer army. I know that he is not
persuaded of the efficacy of that concept,
as of this moment, but I remember the
statement he made that he would hold
hearings.

As I look at it, the question of pay is
separate from the question of a volunteer
army.

I think that the pay is necessary, upon
the basis of sheer equity and justice to
these men; but I do not think it is neces-
sary at this time to get into an argument
pro and con on a volunteer army. My
own convictions are that we will never get
a volunteer army unless the pay raise of
the kind I will offer as an amendment,
and the Senator has said he will sup-
port, comes into effect.

Thus, Mr. President, with that, I
merely want to make a statement of my
position that I shall not, having had these
assurances, and some assurances from
the House side—not from everyone over
there, of course, not from everyone on
the Armed Services Committee because
there has not been a chance to discuss
the situation which prevailed today
with all the members of the Armed Serv-
ices Committee—but with that I will not
make a motion to table the conference
report.

Mr. STENNIS. Mr. President, I have
not had a chance to bring the full picture
to the attention of the Senate with ref-
erence to the National Guard and the
Reserves and their manpower problems,
but I have said many times that without
a draft law of some kind, it will strip the
units of their manpower rapidly. There
will not be enough inducement to bring
in the men needed to keep the Army and
the National Guard up to strength. The
times and events, of course, of the past
several months and years have proved
over and over again in many States a
condition, from which no State seems to
be immune, that we must have enough
of a quality type of man in the National
Guard for home protection. With refer-
ence to our other reserves, that is where
we find some of our very finest military
talent. Much of it has been trained in
the services. Some of it is trained by the
reserves and the Guard themselves, be-
ginning with the new young men. But
we have found that they have been
neglected in this new legislation, that
there has been no provision made to
take care of that problem.

I assume that the Department of De-
fense will have some recommendations
later. I am not a fanatic about the Re-
serves or the National Guard, but I think
the principle applies there, that if we
have a reduced manpower, we will get
more of our money to take care of the
quality requirement.

However, the men we conferred with
the other day—the service secretaries
and service chiefs—told us that during
the 2 months’ lapse in the draft law both
the number of men willing to enter the
Reserve and the Guard and the actual
strength of units have begun to fall
sharply.

That means they are finding that they
can take in fewer, and as the terms ex-
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pire, they are not signing up for another
tour. They are going out, and they do
not have the men coming in to take their
places.

They said that since December, and
that is last December, there has been a
45-percent reduction in those willing to
enter the Army Reserve and an even
larger reduction of 67 percent in those
willing to enter the Army National
Guard.

That was from last December, which
is a longer period than this 215-month
period I have mentioned.

They said further that, even more seri-
ously, those who have signed up are not
now willing to go in when the final date
arrives. That means that the men who
signed up for the Guard and the Reserve
were not willing, when the time arrived,
to go in the service.

They further said that last year, one
out of three who initially signed up for
the Reserves and Guard ended up enfer-,
ing the service. Now the figure is only 1
out of 7 in most of the Southern States
and about 1 out of 20 in many other parts
of the country.

That geographical comparison is not
mine. It was made by the spokesman who
made this survey. However, it shows the
proposition we are up against for the
right kind of manpower, the kind that is
needed and is not forthcoming unless we
have on the books a Selective Service Act.

These things are highly significant be-
cause the losses are beginning to appear
so quickly and the reserve and guard
units contain men who have signed up
for long periods.

One State has lost 5 percent of its
guard strength in 2 months. Two other
States have lost 3 percent in the same
period. If we lose 5 percent of the guard
every 2 months, it does not take long to
destroy the Guard and Reserve Forces.

The Defense Department representa-
tives essentially said that if we fail to
renew the draft and throw away the 2
years of transition we need in order to
develop a successful volunteer military
system, we will kill the volunteer Army
before it even has a chance to take a
breath.

I emphasize that because we know that
the situation has been slanted here al-
ready where the military men were sup-
porting the volunteer concept. We told
them that we had to have the facts,
whichever side they were on, with refer-
ence to this two and one-half month
period. We had to have the hard facts
of life as to how the lack of a draft was
affecting their units.

Mr. President, these are the facts. It
was facts of this kind and the further
development of that kind of facts, as
well as projections into the 6-month pe-
riod that I was referring to this morning,
when I was asking for, not much, but
just a little more time to fill in some of
these blank spaces.

I am glad to put that in the Recorp
at this time.

Mr. President, I yield the floor.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, does any Senator wish to be recog-
nized?
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Mr. President, I suggest the absence of
a quorum, and I ask unanimous consent
that I may be recognized following the
rescinding of the order for the guorum
call. :

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I yield to the very distinguished
Senator from Missouri (Mr. SYMINGTON)
with the understanding that I not lose
my right to the floor and with the further
understanding that I do not yield for the
purpose of making any motion.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

EXTENSION AND REVISION
OF THE DRAFT ACT

Mr. SYMINGTON. Mr. President, I ap-
preciate the courtesy of the able Senator
from West Virginia in yielding to me.

Mr. President, controversies about the
draft, allocation of increases in military
pay, and a firm policy for termination of
our military operations in Indochina are
not new to the Senate. They come alive
again today, however, as we move to
decision.

For various reasons, many Senators
have expressed dissatisfaction with the
compromise proposal as compared to the
legislation to extend the draft approved
by the Senate last June 24.

They know, however, and I, as a con-
feree on the bill, am particularly cogni-
zant of the vigorous efforts of the able
chairman of the Armed Services Commit-
tee to retain Senate views in conference
with the House. I salute him for his typi-
cal fairness and commend him for the
strength with which he sought to re-
flect and uphold the will of the Senate.

Due recognition must be given in a
legislative body to the need for compro-
mise; it is essential also on matters of
such importance, to exercise our own best
judgment.

Primarily because of the dilution in
conference of the Mansfield amendment,
I did not sign the conference report.

Originally the Mansfield amendment
was a mild but nevertheless firm state-
ment of U.S. policy to terminate Ameri-
ca’s military operations in Indochina and
withdrawal of our forces within nine
months, subject to the release of all
American prisoners of war.

As now revised in conference, it is mute
testimony to the will and the desire of the
American people to end this tragic war.

It is indeed all shadow and no sub-
stance. It expresses the sense of the Con-
gress—not the will, not the policy of the
United States—to terminate military op-
erations as soon as may be possible, and
to provide for withdrawal at some un-
specified time certain.

As of a week ago, the toll of American
dead and injured in this war that has
done so much to devastate the goodness,
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the strength, and the spirit of our coun-
try mounted to 356,784 of our youth.

We cannot, we should not proceed in-
definitely with an indefinite policy on
ending U.S. participation in this war. The
Congress has a responsibility. The Presi-
dent has a responsibility. I submit that
it would be unfortunate indeed for the
Congress to provide for the extension of
a military draft without full recognition
of a will, a determination and a time to
bring this war to an end.

I thank the able whip, the distin-
guished Senator from West Virginia, for
his courtesy in yielding to me.

Mr. BYRD of West Virginia. The dis-
tinguished Senator is welcome.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that I
may suggest the absence of a quorum
without losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia., Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded,

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO LAY BEFORE THE
SENATE CONFERENCE REPORT
ON EXTENSION OF THE DRAFT
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that to-
morrow, at the conclusion of routine
morning business, the Chair lay before
the Senate the conference report on the
extension and revision of the draft.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.
I assume this will be the final quorum
call of the day. I ask unanimous consent
that I be recognized on rescinding of the
quorum call.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr, Presi-

dent, I ask unanimous consent that the
order from the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, the program for tomorrow is as
follows:

The Senate will convene at 9 o'clock
a.m. After the recognition of the two
leaders under the standing order, the
distinguished minority leader (Mr.
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Scort) will be recognized for not to ex-
ceed 15 minutes. At the conclusion of his
remarks, the distinguished Senator from
Iowa (Mr. HucHEs) Wwill be recognized
for not to exceed 15 minutes. At the con-
clusion of his remarks, there will be a
period for the transaction of routine
morning business for not to exceed 15
minutes, with statements limited therein
to 3 minutes.

Upon the conclusion of the routine
morning business the Senate will resume
consideration of the conference report on
the extension and revision of the draft,
which is a privileged matter, the unfin-
ished business being the military pro-
curement authorization bill.

Mr. President, it is the intention of the
distinguished majority leader tomorrow
to move to table the conference report on
the draft, and the vote on that motion
will be a rollecall vote. That vote will not
occur earlier than 11 o’clock a.m., but it
is not expected to be delayed long there-
after.

ADJOURNMENT TO 9 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, there being no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
9 o'clock a.m. tomorrow.

The motion was agreed to; and (at
4 o'clock and 26 minutes p.m.) the Sen-
ate adjourned until tomorrow, Friday,
September 17, 1971, at 9 am.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 16, 1971:

U.N. SessioN REPRESENTATIVES

The following-named persons to be repre-
sentatives of the United States of America to
the 26th session of the General Assembly of
the United Nations:

George Bush, of Texas.

Christopher H. Phillips, of New York.

Charle C. Diggs, Jr., U.S. Representative
from the State of Michigan.

Edward J. Derwinski, U.S. Representative
from the State of Illinois.

Daniel P. Moynihan, of New York.

The following-named persons to be alter-
nate representatives of the United States of
America to the 26th session of the General
Assembly of the United Nations:

Alan B. Shepard, Jr., of Texas.

Arthur A. Fletcher, of Washington.

Mrs. Gladys O'Donnell, of California.

W. Tapley Bennett, Jr., of Georgla.

Bernard Zagorin, of Virginia.

IAEA CONFERENCE REPRESENTATIVES

Glenn T. Seaborg, of California, to be the
representative of the United States of Amer-
fca to the 15th session of the General Con-
ference of the International Atomic Energy
Agency.

The following-named persons to be alter-
nate representatives of the United States of
America to the 15th sesslon of the General
Conference of the International Atomic En-
ergy Agency:

William O. Doub, of Maryland.

T. Keith Glennan, of Virginia,

Dwight J. Porter, of Nebraska.

James T. Ramey, of Illinois.

James R. Schlesinger, of Virginia.

DEPARTMENT OF DEFENSE

Kenneth E. BeLieu, of Virginia, to be Un«
Wer Secretary of the Army.
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