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By Mr. PATMAN: 

H. Res. 226. ResolutiOn to provide funds 
for the expenses of the studies, investigations, 
and inquiries authorized by House Resolu­
tion 114; to the Committee on House Admin­
istration. 

By Mr. SCHWENGEL: 
H. Res. 227. Resolution providing for the 

copying and distribution by the U.S. Capitol 
Historical Society of the film of the cere­
monies and reenactment of the 100th anni­
versary of the Second Inauguration of Presi­
dent Abraham Lincoln; to the Committee on 
House Administration. 

PRIVATE BU.LS AND RESOLUTIONS 
Under clause 1 of ru1e XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO: 
H.R. 4278. A bill for the relief of Hom Wai 

Hong; to the Committee on the Judiciary. 
H.R. 4279. A bill for the relief of Emanuel 

Stavrakis; to the Committee on the Judici-
ary. 

By Mr. BARRETT: 
H.R. 4280. A bill for the relief of Giovanni 

Buonincontro and family; to the Commit­
tee on the Judiciary. 

H.R. 4281. A bill for the relief of Giuseppe 
and Angiolina Grifoni Ciprietti; to the Com­
mittee on the Judiciary. 

H.R. 4282. A bill for the relief of Emilio 
Garcio-Sumayod; to the Committee on the 
Judiciary. 

H.R. 4283. A bill for the relief of Marianna 
Marino; to the Committee on the Judiciary. 

H.R. 4284. A bill for the relief of Maria 
Martinangelo; to the Committee on the Judi­
ciary. 

H.R. 4285. A bill for the relief of Antonio 
and Concetta Mattaliano; to the Committee 
on the Judiciary. 

H.R. 4286. A bill for the relief of Nunzia 
Platinia to the Committee on the Jucticiary. 

By Mr. BENNETT: 
H.R. 4287. A bill for the relief of Angel 

Aguilus and his wife, Lydia Solomon Aguilus; 
to the Committee on the Judiciary. 

By Mr. BRASCO: 
H.R. 4288. A bill for the relief of Giuseppe 

Lo Duca; to the Committee on the Judiciary. 
By Mr. BURKE of Massachusetts: 

H.R. 4289. A bill for the relief of Robert A. 
Pickering to the Committee on the Judiciary. 

By Mr. CHAPPELL: 
H.R. 4290. A bill for the relief of Ramesh 

Lilaram Daswani; to the Committee on the 
Judiciary. 

By Mrs. CHISHOLM: 
H.R. 4291. A bill for the relief of Girolamo 

Asaro, Francesca Asaro, and Maria Antonina 
Asaro to the Committee on the Judiciary. 

H.R. 4292. A bill for the relief of Margarita 
Badalamenti; to the Committee on the Ju­
diciary. 

H.R. 4293. A bill for the relief of Salvatore 
Fontana; to the Committee on the Judiciary. 

H.R. 4294. A bill for the relief of Giovanni 
Rugeri; to the Committee on the Judiciary. 

H .R. 4295. A bill for the relief of Dalvin 
Williams; to the Committee on the Judiciary. 

By Mrs. GRIFFITHS: 
H.R. 4296. A bill for the relief of Barbara 

Sears Carroll (nee Barbara Sears); to the 
Committee on the Judiciary. 

By Mrs. HECKLER of Massachusettts: 
H.R. 4297. A bill for the relief of Maria E. 

Egea; to the Committee on the Judiciary. 
By Mrs. HICKS of Massachusetts: 

H.R. 4298. A bill for the relief of Mr. Elias 
Adib Elias, and his wife, Ruth S. Elias; to 
the Committee on the Judiciary. 

By Mr. HOGAN: 
H.R. 4299. A bill for the relief of Antonio 

Ciancio; to the Committee on the Judiciary. 
By Mr. HORTON: 

H.R. 4300. A blll to provide for the free 
en try of one electron spin resonance spec­
trometer for the use of the University of 
Rochester, Rochester, N.Y.; to the Committee 
on Ways and Means. 

By Mr. KEITH: 
H.R. 4301. A blll for the relief of Jose 

Antonio; to the Committee on the Judiciary. 
H.R. 4302. A blll for the relief of Andria 

Davies; to the Committee on the Judiciary. 
H.R. 4303. A blll for the relief of the estate 

of Patrick H. Harrington, deceased; to the 
Committee on the Judiciary. 

H.R. 4304. A bill for the relief of Thomas 
C. Johnson; to the Committee on the Judi­
ciary. 

H .R. 4305. A blll for the relief of Raymond 
P. Murphy; to the Committee on the Judi­
ciary. 

H.R. 4306. A bill for the relief of Florinda 
Soares Rebelo; to the Committee on the Judi­
ciary. 

H.R. 4307. A bill for the relief of Alexan­
drinha de Mederios Sipr!ano; to the Com­
mittee on the Judiciary. 

By Mr. McKINNEY: 
H.R. 4308. A bill for the relief of William J. 

Walsh; to the Committee on the Judiciary. 
By Mr. MINSHALL: 

H .R. 4309. A bill for the relief of Miss 
Leticia Criman; to the Committee on the 
Judiciary. 

By Mr. MORSE: 
H.R. 4310. A bill for the relief of Charles 

Colbath; to the Committee on the Judiciary. 
H.R. 4311. A bill for the relief of Santo 

Sapienza; to the Committee on the Judiciary. 
By Mr. PATTEN: 

H.R. 4312. A bill for the relief of Theodore 
J. Malowicki; to the Committee on the Judi-
ciary. 

By Mr. RIEGLE: 
H.R. 4313. A bill for the relief of Ida Kunst­

mann, Waldemar F. Kunstmann, and Anne­
liese E. Kunstmann; to the Committee on the 
Judiciary. 

By Mr. ROSTENKOWSKI: 
H.R. 4314. A bill for the relief of Guiseppa 

Grasso; to the Committee on the Judiciary. 
H.R. 4315. A bill for the relief of Maria 

Scire; to the Committee on the Judiciary. 
By Mr. SCHEUER: 

H.R. 4316. A bill for the relief of Timothy 
L. Ancrum (also known as Timmie Rogers) ; 
to the Committee on the Judiciary. 

H.R. 4317. A bill for the relief of Peter 
Goldson, his wife, Merva Hedy Goldson, and 
child, Brian Goldson; to the Committee on 
the Judiciary. 

H.R. 4318. A bill for the relief of Mary Lou 
Joseph; to the Committee on the Judiciary. 

By Mr. TALCOTT: 
H .R. 4319. A bill for the relief of Joseph­

ine Dumpit; to the Committee on the Judici­
ary. 

By Mr. WIDNALL: 
H.R. 4320. A bill for the relief of Lydia 

Bernardez; to the Committee on the Judi­
ciary. 

H.R. 4321. A bill for the relief of Jane V. R. 
Bryant; to the Committee on the Judiciary. 

H.R. 4322. A bill for the relief of Antonino 
Greco; to the Committee on the Judiciary. 

H.R. 4323. A bill for the relief of Josephine 
P. Hynes; to the Committee on the Judiciary. 

H.R. 4324. A bill for the relief of Victoria 
Louise Soberanis; to the Committee on the 
Judiciary. 

H.R. 4325. A bill for the relief of Arpi L. 
Vartian; to the Committee on the Judiciary. 

H.R. 4326. A bill for the relief of Christo­
line A. Ysaguirre; to the Committee on the 
Judiciary. 

By Mr. WINN: 
H.R. 4327. A bill for the relief of Robert 

L. Stevenson; to the Committee on the Judi­
ciary. 

By Mr. PEPPER: 
H. Con. Res. 158. Concurrent resolution ex­

pressing the sense of Congress in respect to 
the act of Mary Perkins; to the Committee 
on the Judiciary. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

13. By the SPEAKER: Memorial from a 
special aide to the Governor of the Common­
wealth of Puerto Rico; relative to an amend­
ment to the constitution of the Common­
wealth ·granting the right to vote to all per­
sons over 18 years of age; to the Committee 
on Interior and Insular Affairs. 

14. Also, a memorial of the Legislature of 
the State of New York, relative to Federal­
State revenue sharing; to the Committee on 
Ways and Means. 

15. Also, a memorial of the House Of Rep­
resentatives of the State of Washington, rela­
tive to the restoration of funds for the Han­
ford diversification project in Washington; 
to the Joint Committee on Atomic Energy. 

PETITIONS, ETC. 
Under clause 1 of ru1e XXII, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: 

24. By the SPEAKER: Petition of the Com­
mon Council, Buffalo, N.Y., relative to de­
claring January 15 a national holiday in 
honor of Dr. Martin Luther King, Jr.; to the 
Committee on the Judiciary. 

25. Also, petition of Orville L. Cain, Grass 
Valley, Calif., relative to redress Of griev­
ances; to the Committee on the Judiciary. 

26. Also, petition of Milton Mayer, Newark, 
N.J., relative to redress of grievances; to the 
Committee on the Judiciary. 

27. Also, petition of the Council of the City 
of New York, N.Y., relative to income tax 
deductions for child care; to the Committee 
on Ways and Means. 

SENATE-Wednesday, February 10, 1971 

The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. ELLENDER). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

<Legislative day of Tuesday, January 26, 1971) 

God of grace and God of glory, we 
pray for all those to whom Thou hast 
committed the Government of this Na­
tion. Grant to them at this time special 
gifts of understanding and wisdom, of 
counsel and strength, that being devoted 
to what is right and just, they may de-

vise such legislation as will be for the 
welfare of this Nation and the peace of 
the world. 

0 Thou protector of the traveler, we 
thank Thee for the safe return of voy­
agers in space and for the advancement 
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in scientific knowledge accomplished by 
their mission. 

0 Lord whose tender care is over all 
Thy people, come graciously near to all 
who suffer from the shaking of the 
earth. Comfort the bereaved. Heal the 
injured. Be with all who minister to the 
needs of the afllicted. And draw all of us 
together in the spirit of compassion and 
in the fellowship of prayer for the bet­
terment of our common life. 

We pray in the Redeemer's name. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Tuesday, February 9, 
1971, be approved. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session, to consider nom­
inations on the Executive Calendar, be­
ginning with the Environmental Pro­
tection Agency. 

There being no objection, the Senate 
proceeded to consider executive business. 

The PRESIDENT pro tempore. The 
clerk will state the first nomination on 
the Executive Calendar. 

The legislative clerk proceeded to read 
sundry nominations in the Environmen­
tal Protection Agency. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that those nomina­
tions be considered en bloc. 

The PRESIDENT pro tempore. With­
out objection, the nominations will be 
considered en bloc; and, without objec­
tion, they are confirmed. 

DIPLOMATIC AND FOREIGN 
SERVICE 

The legislative clerk read the follow­
ing nominations: 

George Bush, of Texas, to be the repre­
sentative of the United States of America to 
the United Nations with the rank and status 
of Ambassador Extraordinary and Plenipo­
tentiary, and the representative of the United 
States of America in the Security Council of 
the United Nations. 

Kenneth Pranzheim II, of Texas, now Am­
bassador Extraordinary and Plenipotentiary 
of the United States of America to New Zea­
land, to serve concurrently and without ad­
ditional compensation as indicated, to be 
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to 
Western Samoa. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that those nomina­
tions be considered en bloc. 

The PRESIDENT pro tempore. With-

out objection, the nominations will be 
considered en bloc; and, without objec­
tion, they are confirmed. 

Mr. COOPER. Mr. President, I am very 
happy that the Senate has voted to con­
firm Mr. George Bush as U.S. Ambassa­
dor to the United Nations, and repre­
sentative on the Security Council of the 
United Nations. President Nixon's choice 
of George Bush to represent this country 
at the United Nations was made with 
knowledge of the crucial issues that are 
under consideration at the United Na­
tions. The need for intelligent, energetic, 
and thoughtful presentation of U.S. in­
terests in the United Nations caused the 
President to choose a man of demon­
strated ability like George Bush. 

I am confident that George Bush will 
fulfill the President's trust in him and 
the confidence that the Senate has shown 
in its confirmation of the President's 
nomination. 

Many of us here remember George 
Bush's father, former Senator from Con­
necticut, Prescott Bush. Many of the 
qualities that we valued so highly in the 
Senate in Senator Bush's long service are 
already evident in the public service ren­
dered by his son. On both sides, from 
father and mother he inherits strength 
and a tradition of public service. 

Ambassador Bush faces very difficult 
problems at the United Nations. On his 
shoulders have been placed the Middle 
East problem and such vital issues as 
control of the arms race and the peaceful 
use of the resources of the sea. Ambas­
sador Bush will also be faced with ways 
in which the United Nations can be ade­
quately financed and can be strength­
ened by the development of a permanent 
peacekeeping force and necessary im­
provements in the procedures of both 
the Security Council and the General 
Assembly. I am confident that Ambassa­
dor Bush will make every effort to make 
these needed changes a practical reality. 

I know that Ambassador Bush will 
bring credit to the United States as he 
assumes his very important duties in New 
York. 

SMALL BUSINESS ADMINISTRATION 
The legislative clerk read the nomina­

tion of Thomas S. Kleppe, of North 
Dakota, to be Administrator of the Small 
Business Administration. 

The PRESIDENT pro tempore. With­
out objection, the nomination will be 
considered; and, without objection, it is 
confirmed. 

Mr. MANSF'IELD. Mr. President, I 
request that the President be immedi·ately 
notified of the confirmation of the nomi­
nations. 

The PRESIDENT pro tempore. With­
out objection, the President will be so 
notified. 

UNANIMOUS-CONSENT AGREEMENT 
TO VOTE ON CERTAIN TREATIES 
AND CONVENTIONS 
Mr. MANSFIELD. Mr. President, if I 

may have the attention of the distin­
guished minority leader, he is aware of 
the fact that at 1 o'clock today the 
Senate will vote on Executive K, 91st 

Congress, second session. That will be a 
yea-and-nay vote. 

On yesterday there was reported unan­
imously by the Committee on Foreign 
Relations a convention with Nicaragua 
terminating the Bryan-Chamorro 
Treaty; and also an extradition treaty 
with Spain, which was reported unani­
mously. To the best of my knowledge, 
there is no confiict or opposition to them, 
and I was wondering, in view of the fact 
that the Senate will have a yea-and-nay 
vote on Executive K at 1 o'clock, if it 
would meet with the approval of the dis­
tinguished minority leader if, at that 
same time, and in consecutive order, we 
have rollcall votes on the convention with 
Nicaragua and the extradition treaty 
with Spain. 

Mr. SCOTT. Mr. President, I have 
consulted with the Senator from Ver- ­
mont (Mr . .AlKEN), the ranking minority 
member of the Foreign Relations Com­
mittee. He tells me he knows of no ob­
jection, and I have none. 

I understand these will be three con­
secutive votes, however, rather than a 
single vote. Is that correct? 

Mr. MANSFIELD. That is correct. If 
there were the least opposition to these 
treaties, I would not propose their con­
sideration at this time, but I thought, as 
long as there is going to be a vote on 
one treaty we might as well have votes 
on the others. 

Mr. SCOTT. I understand that under 
the treaty we might have built a canal 
across Nicaragua. 

Mr. MANSFIELD. That is correct. This 
obviates that possibility. The extradition 
treaty with Spain is the usual extradi­
tion treaty, as I understand, also taking 
into consideration some other factors, 
such as covering drugs, and so forth, 
which I think is worth while. 

The PRESIDENT pro tempore. Does 
the majority leader anticipate any 
speeches on it? 

Mr. MANSFIELD. No, Mr. President. 
The chairman of the committee, the 
Senator from Arkansas (Mr. FuLBRIGHT), 
or some other member of the committee 
will make the explanations. I shall call 
them up immediately after the vote on 
Executive K. 

If necessary, I can give the three ex­
planations. Mr. President, may I make 
this request? I ask unanimous consent 
that when the one vote is taken, it be 
considered as three separate rollcall 
votes and so set out in the RECORD. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none, and it 
is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

S. 691 AND S. 692-INTRODUCTION 
OF BILLS FOR THE RELIEF OF 
MRS. VASSn..IKI SPANOS AND 
FERDL FETTIG 

Mr. MANSFIELD. Mr. President, at 
the request of the distinguished Senator 



2398 CONGRESSIONAL RECORD- SENATE February 10, 1971 
from Wyoming <Mr. McGEE), I intro­
duce, on his behalf, two bills and ask that 
they be appropriately referred. 

The PRESIDENT pro tempore. The 
bills will be received and appropriately 
referred. 

The bills (S. 691) for the relief of Mrs. 
Vassiliki Spanos; and (S. 692) for the 
relief of Ferdl Fettig, introduced by Mr. 
MANSFIELD (for Mr. MCGEE) were re­
ceived, read twice by their titles andre­
ferred to the Committee on the Judiciary. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order entered by the Sen­
ate, the Senator from Arizona (Mr. FAN­
NIN) is recognized for 15 minutes. 

S. 693-INTRODUCTION OF A BILL 
PROVIDING FOR A WHITE HOUSE 
CONFERENCE ON INDIAN AFFAIRS 
Mr. FANNIN. Mr. President, today I 

introduce a bill providing for a White 
House Conference on Indian Affairs. 

The Bureau of Indian Affairs estimates 
there are 668,000 persons classified as 
Indians living in the United States. It 
is expected the total may be considerably 
higher than this estimate when 1970 cen­
sus figures are completely tabulated. 

Of the estimated total, about 450,000 
are living on or near reservations. 

Those of us who live in the West are 
especially concerned about the well-being 
and the future of Indians. They make up 
a substantial part of our population. 

Arizona has the largest Indian popula­
tion, estimated at 105,900 in 1968. We 
have 15 Indian reservations, including 
the vast Navajo, Papago, and Apache 
Reservations. 

The Navajo Reservation alone spreads 
over nearly 24,000 square miles. About 
one out of five Indians in our Nation is 
a Navajo. 

In Arizona, most Indian tribes are liv­
ing in the homeland of their ancient an­
cestors. Hopis, Pimas, Papagos, and Yu­
man Indians all descend from peoples 
who occupied what is now Arizona at 
least 10,000 years ago. Ancestors of the 
current Navajos and Apaches showed up 
in Arizona about 1,000 years ago. 

Not only in Arizona, but across our 
Nation, we feel a special obligation to the 
Indians because their roots are so deep 
in the land that we now call America. 
They were the first Americans. 

Mr. President, the decade of the sev­
enties, is a very significant one for our 
Indian tribes. This is a decade of transi­
tion. It is a very appropriate time for an 
objective study of the problems facing 
the Indians. 

This bill calls for the White House 
Conference on Indian Affairs to be held 
before next September. Spokesmen for 
Indians, Eskimos, and Aleuts would play 
a prominent role, along with other ex­
perts on Indian problems. 

These native Americans, especially 
those still on reservations, face prob­
lems that are unique. Their problems are 
different from those of other minorities 
in our Nation. 

Govemment policy for many, many 
years was one of paternalism. Now there 
is a trend in the opposite direction. 

A White House conference would focus­
national attention on the problems of 
the Indians. 

It would provide a forum to discuss 
such issues as how to bring Indians into 
the mainstream of American life without 
destroying their proud heritage. It could 
explore the frequent division within In­
dian tribes of the traditionalists on one 
side and the progressives on the other. 

This conference hopefully would result 
in some unity or consensus of purpose 
among the Indians themselves. We 
should be able to compile valuable mate­
rial to help in charting the Government 
role in the future of Indian health, edu­
cation, employment, economic develop­
ment, and migration to the cities. 

Mr. President, after almost two cen­
turies as a Nation, it is time for such a 
top-level conference on the problems of 
our Indian citizens. 

I send the bill to the desk and ask that 
it be appropriately referred. 

The PRESIDENT pro tempore. The bill 
will be received and appropriately re­
ferred. 

The bill <S. 693) to provide for a White 
House Conference on Indian Affairs, in­
troduced by Mr. FANNIN (for himself and 
other Senators), was received, read twice 
by its title, and referred to the Commit­
tee on Interior and Insular Affairs. 

S. 694-INTRODUCTION OF A BILL 
TO CURB THE INTERNATIONAL 
TRAFFIC IN ILLEGAL DRUGS 
Mr. FANNIN. Mr. President, I also in­

troduce a bill which provides for a vigor­
ous program to stop the worldwide traffic 
in illegal drugs. 

Last Friday the International Nar­
cotics Control Board in Geneva released 
its annual report which carried an 
alarming estimate on the scope of the 
international narcotics traffic. 

The Board said that last year about 
1,200 tons of opium were produced and 
sold through the world's illicit channels. 
This was an amount about equal to the 
legal production authorized by the Con­
trol Board for legitimate medical use. 

It is impossible to say, of course, ex­
actly how much of this opium eventually 
came into the United States after being 
refined into heroin. 

We know that heroin addiction means 
a person must have $40 to $80 per day to 
support the habit. This almost inevitably 
leads to a life of crime. 

Drug addiction is a main element in 
the deterioration of our cities. And it also 
has reached even our smaller commu­
nities which were once sanctuaries from 
such horrors. 

We know that an appallingly large 
amount of illegal narcotics comes across 
our borders. 

In Arizona alone, State agents con­
fiscated narcotics in 1970 conservatively 
estimated at worth more than $12 million 
on the illicit market. This included 5 
pounds of heroin, 17 grams of opium, 
9,231 pounds of marihuana, 12 ounces of 
hashish, 19 ounces of cocaine, 30 ounces 
of amphetamine, enough LSD for 35,000 
tablets, and 18,000 capsules of other 
dangerous drugs. That was in Arizona 
alone. 

Mr. President, in the last several years, 

we have all become acutely aware of the 
growing menace of drug abuse. Our re­
sponse has not been as rapid nor as 
vigorous as it should have been. We have, 
however, started to mobilize to fight the 
terrible threat to our youth, and indeed, 
our entire Nation. 

The Nixon administration, Congress, 
law enforcement officers across our Na­
tion, and local citizens have been moving 
to solve the problems of drug abuse. 

In Arizona we have just received a 
$324,552 grant from the National In­
stitutes of Health for the Oommunity 
Organization on Drug Abuse Control. 
This Maricopa County program is highly 
respected and may well serve as a model 
for other communities that are planning 
all-out attacks on the narcotics problem. 

I might add that an additional sum 
of approximately $250,000 was raised in 
1970 by contributions from private in­
dividuals, to be added to the amount 
appropriated for the project, which in­
volves parents, teachers, police, and 
young people in a broad program to cut 
down on drug use and to help those who 
are addicted or on the road to addiction. 

In Tucson, another program known as 
Awareness House is making a similar 
effort. 

I feel that the people of Arizona are 
making a commendable effort to under­
stand to deal with the problems of drug 
abuse. 

Congress last year passed new legisla­
tion which should be effective in fighting 
drug abuse within the United States. 

The Government has increased the 
number of agents monitoring our ports 
of entry to stop narcotics smuggling. 

These are all very good signs. 
We have taken action to deal with the 

problem at home, but we will never 
stamp out the blight of drug abuse with­
out the strong cooperation of other na­
tions where narcotics are grown and 
manufactured. 

We must step up the international 
fight against illicit narcotics. We must 
prevent these narcotics from reaching 
our borders, and the best way is to nip 
them at the source. 

President Nixon realizes this; he called 
attention to the fact more than 18 
months ago. On July 14, 1969, the Presi­
dent declared that the elimination of 
trafficking in illegal nareotics is a matter 
of national policy. 

The administration has made a fine 
start in implementing the policy by 
working closely with the Government of 
Mexico to help stamp out the flow of il­
legal drugs from the south. 

The administration also has attempted 
to use diplomatic leverage to get similar 
cooperation from other nations. There 
has been a certain amount of success in 
this bilateral approach. 

In Turkey, for example, the number of 
provinces where opium production is 
legal has been reduced from 21 to seven. 
Still, Turkey is a major source of illegal 
opium that eventually reaches our shores 
as heroin. 

The administration has made progress, 
but there still is a long way to go. 

My bill would tell the President and the 
world that the Congress stands squarely 
behind the administration's determina­
tion to wipe out the sources of illegal 
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narcotics wherever they may be. It 
lWOuld give him the tools to carry out 
the job. 

The President is directed to support 
effective multilateral programs aimed at 
stopping the illegal growing and produc­
tion. Such action would be taken through 
international organizations, including 
the United Nations. 

This bill pledges that not less than 10 
percent of the U.S. fiscal 1971 appro­
priations for voluntary contributions to 
the United Nations development pro­
gram be spent to establish a multilateral 
fund to be used to support activities de­
signed to bring an end to the illegal in­
ternational traffic in narcotics. It di­
rects the President to support the 
strengthening of those powers presently 
give to the United Nations concerning 
narcotics, to include investigation and 
publication of information relating to 
illegal production and traffic in narcotics, 
and a further conventicn concerning 
production and traffic in synthetic drugs, 
the so-called psychotropics. 

Finally, the bill directs the President 
to withhold U.S. assistance to nations 
which refuse to cooperate with the U.N. 
programs or with the United States aimed 
in the suppressing of illegal narcotic 
traffic. 

This bill in no way ties the hands of 
the President. The Government can stm 
carry on its efforts through bilateral 
agreements to stop illegal narcotics pro­
duction in other nations, such as has 
been attempted with Turkey. 

The bill is in keeping with recommen­
dations of the International Narcotics 
Control Board. Mr. President, I ask 
unanimous consent to h&.ve printed in 
the RECORD a Los Angeles Times Serv­
ice article regarding the report of the 
Board, as published in the Washington 
Post of February 6, 1971. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Feb. 6, 1971] 

GLOBAL EFFORT To CUT DRUG TRAFFIC 
(By Don Cook) 

PARis.-The International Narcotics Con­
trol Board, in its annual report released today 
at its Geneva headquarters, called for the 
creation of a special United Nations fund to 
finance a global program to reduce illicit 
opium production and check international 
drug traffic. 

"The gravity of the situation has deepened 
during the year," the report said. 

"The board remains convinced that a 
global approach is essential for the ultimate 
elimination of illicit and uncontrolled pro­
duction of narcotics raw tnaterial. The very 
fact that the difficulties are so formidable 
and so deep-seated makes it all the more 
necessary to embark as soon as possible on an 
overall plan and prosecute it with vigor and 
determination." 

The board estimated that approximately 
1,200 tons of illicit opium flooded the world 
in the past year-which was almost exactly 
equal to the legalized or authorized produc­
tion fixed by the control board for necessary 
world-wide medical use. After a country-by­
country review of the drug-growing trouble­
spots, the control board concluded somewhat 
pessimistically: 

"Where production is under government 
control, the closing of loopholes is mainly a 
matter of improving administrative efficiency 
and success should be achievable within a 
relatively short time. 

"Where it exists in defiance of govern­
ment edict or by reasons of fundamental eco­
nomic handicaps, it would be unrealistic to 
look for progress except over tnany years and 
as a result of united effort comprehensively 
planned and adequately equipped." 

Here, in alphabetical order, are the high­
lights of the reports on what the control 
board diplomatically calls its "special cases": 

Afghanistan: Production forbidden but the 
ban is not enforced. There seems to be an 
abundant supply of both opium and of can­
nabis. Smuggling a matter of deep concern to 
countries farther afield. Remedies will not be 
easy. Underlying social and economic factors 
now existing in Afghanistan present formi­
dable difficulties and the government will 
need substantial external aid if it is to be en­
abled to bring the situation under control. 

Burma: Fairly extensive illicit traffic, 
particularly east of the Salween River con­
verging on the borders of Laos and Thailand. 
This area is at present virtually beyond the 
control of the government, and suppression 
of traffic further hampered by the fact that 
opium has been the sole cash crop of the 
inhabitants for nearly two centuries. The 
government hopes that some reduction may 
result from regional development programs. 
Control board trusts that the Burmese gov­
ernment will see its way to invite participa­
tion by a United Nations study group. 

Iran: Stern punishment has been meted 
out to convicted traffickers, but concern over 
the situation is now deepened by reports 
that authorized poppy cultivation is to be 
markedly increased in 1971 to about 30,000 
acres (12,000 hectares) which is double the 
area cultivated in 1970. So great an increase 
will obviously make control more difficult and 
will intensify the risk of further abusive 
consumption of opium within Iran and leak­
age into illicit traffic. 

Laos: Legislative authorities are reported 
to be actively considering a draft law to 
prohibit poppy cultivation. Another useful 
step would be to ratify the 1961 International 
Narcotics Control Convention. Both should 
begin to be applied as soon as possible. 

Lebanon: Government pressing on with 
green plan for replacing cannabis, reports 
that 4,500 hectares have been converted to 
sunflower, but recent illicit seizures illus­
trate measures so far fall materially short of 
what is needed. Renewed strength and vigil­
ance needed to repair evident breaches in 
controls system. 

Nepal: Board has long sought to establish 
links with the government of Nepal which is 
not a party to the 1961 convention. Both 
cannabis and opium finding its way into 
lllicit channels, which is particularly em­
barrassing to India, which has one of the 
best control systems of any producing 
country. 

Thailand: Considerable local uncontrolled 
production of opium, but also attracts addi­
tional supplies from Burma and Laos. Much 
converted into morphine and heroin which 
is mainly for local consumption but flows 
into international illicit channels. Assist­
ance of United Nations has been enlisted in 
devising and applying remedial measures to 
diversify agricultural economy and raise low 
living standards. But already there are signs 
that international illicit traffickers are turn­
ing their attention to Southeast Asia as their 
accustomed sources of supply in the Mediter­
ranean and the Near East begin to be nar­
rowed. 

Turkey: Provinces where production au­
thorized has been reduced from 25 to 7. 
A certain improvement in efficiency of con­
trol, but utmost vigilance needed to consoll­
date the improvement so f'ar. Draft law now 
before parliament whereby individual culti­
vators will be licensed. 

The report also discusses problems of cocoa­
leaf production from which crude cocaine is 
obtained in the South American countries of 
Bolivia, Peru, Ecuador and Costa Rica. 

Mr. FANNIN. Mr. President, another 
good article on the narcotics problem in 
Arizona and the Nation was written by 
Ben Cole of the Arizona Republic and 
was published in that newspaper Novem­
ber 29, 1970. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MEXICO MARIJUANA SATURATES THE UNITED 

STATES 
(By Ben Cole) 

WAsHINGTON .-Most of the marijuana and 
about 15 per cent of the heroin smuggled into 
the United States comes from Mexico, a lot 
of it across the Arizona border. 

Federal narcotics officials here said the 
smuggling of hard drugs across the Arizona­
Mexican border is a serious problem even 
though it represents only a small amount 
of the heroin traffic. 

Conversations with the men who run the 
nation's drug enforcement program also re­
vealed these facts a.bout dope traffic in the 
United States: 

Europe still produces the greatest quantity 
of illicit heroin coming into the United 
States; 

The big drug rings are still centered on the 
East Coast with Mafia-type organization in 
command; 

Cuban and Colombian smugglers are mov­
ing into the drug racket, being more and 
more proininent in cocaine and marijuana 
opemti<>ns; 

Contrary to popular concept, the Mexican 
government has made a remarkable record 
fighting illegal narcotics producers and 
smugglers and its officers have often sur­
rendered their lives in open combat with the 
racketeers; 

Federal narcotics agents today face more 
danger by far than their predecessors, and 

Foreign governments that cooperate with 
the United States to fight the drug rings 
often find they can't get reciprocal help in 
extraditing criminals from the United States. 

Here are some of the particulars: 
The nation's battle againSt the dope rack­

eteers and narcotics pushers is run from a 
gleaming white building at 14th and I streets 
in northwest Washington. 

Ray Enright, chief of operations for the 
Bureau of Narcotics and Dangerous Drugs, 
emphasizes that drug rings operating in the 
Southwest can't be written off as unimportant 
despite the fact that they account for a 
relatively small share of the overall traffic. 
They are organized, Enright said, and dan­
gerous to the public, but he finds the flow 
of narcotics across the Mexican border small 
when compared to the whole picture. 

The traffic in marijuana, of course, is an­
other matter because most of the contro­
versial weed brought into the United States 
comes from Mexico. The magnitude of the 
marijuana tra.ffic is reflected in Customs Bu­
reau figures showing fiscal 1969 seizures 
numbered 2,673 and amounted to 47,164 
pounds; but the fiscal 1970 figures were 4,113 
seizures and 103,304 pounds. 

Seizures of course, represent only a small 
portion of the total marijuana traffic. 

Mexico became a source of heroin during 
World War II when the drug rings• sources in 
Europe were isolated by lack of shipping and 
because of military operations. 

Contraband poppy fields sprang up on the 
slopes of Mexican mountains, and under­
ground laboratories went into operation. But 
with the end of the war, the Mafia resumed 
the European traffic. Poppies grown in Turkey 
supplied opium or morphine to illicit labora­
tories in Corsica. 

But the Mexican laboratories still provide 
15 per cent of the heroin coming into the 
United States. 

"It is imported by organized rings--maybe 
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not as tightly organized as the 'five families' 
(Mafia), but certainly not fly-by-night, 
either," Enright said. 

Mexico's effort to stop this illegal traffic 
was described as "heroic" by George H. Gaff­
ney, special assistant to Chief John Ingersoll 
of the Bureau of Narcotics and Dangerous 
Drugs. Gaffney, an outspoken lawman who 
is about to retire, said he gets fed up with 
people who downgrade Mexican police au­
thorities. 

"They have done a wonderful job," Gaffney 
said. "And, remember, we're victims in this 
drug business; they're helping us." 

Gaffney, who has worked with Mexican au­
thorities, said the Mexican government has 
made good use of American-supplied air­
planes to spot poppy fields. 

"They have lost a lot of men who were 
murdered in this effort," Gaffney said. He 
added that even Mexican army personnel have 
been killed fighting the drug racketeers. 

The heroin made in Mexico that trickles 
across the border goes principally to San 
Francisco and may move east from there, 
Enright said. He pointed to Chioogo and 
Detroit as the places where the movement of 
drugs east and west mix. 

But the drug traffic is so complicated that 
drugs entering the United States from 
Europe often are flown to California then 
carried eastward. Some heroin moves up the 
California. coast from Mexico to Vancouver, 
Canada, which has the highest addict ratio 
on the continent. 

Opium and heroin from China arrives in 
Vancouver, but evidently in smaller amounts. 

Although Mexico figures prominently in 
the marijuana traffic and in a lesser way in 
heroin and cocaine, there are some interest­
ing aspects of the cross-border illicit com­
merce. 

For instance, California is the source of 
most of the barbiturates and amphetamines 
in the illegal market. They start out from 
legitimate drug sources, are sent into Mexico 
for reimportation as contraband. 

Some heroin from Europe moves through 
Mexico, most of it via airplane through 
Mexico City. Mexico thus becomes an alter­
nate route for the Mafia-directed drug flow 
if East Coast points such as New York, Phila­
delphia, Montreal and Miami become too hot. 

Most dope, even that from Mexico, travels 
by air. 

The Customs Bureau, however, made its 
biggest haul of heroin when it found an 
automobile aboard a French liner with 200 
pounds of heroin concealed in it. 

Although heroin and marijuana are the 
big items in the drug battle, the so-called 
dangerous drugs-the barbiturates and am­
phetamines-are figuring bigger all the time. 
In 1969, the Customs Bureau seized 639 ship­
ments of these totaling 4,763,361 units of 
5 grains each. By 1970 the seizures numbered 
1,081 and the number of 5-grain doses 
12,171,023. 

The battle against the dope peddlers is 
becoming more dangerous according to 
Gaffney. 

Mr. FANNIN. Mr. President, we must 
stop the flood of illegal narcotics if we 
are to have any real hope of controlling 
drug abuse. We cannot allow the tempta­
tion of easy access to drugs to lure our 
youth into narcotics bondage. 

I send the bill to the desk, and ask 
that it be appropriately referred. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

The bill <S. 694) to amend chapter 3 
of the Foreign Assistance Act of 1961, re­
lating to U.S. contributions to interna­
tional organizations and programs, to 
provide for a program to control illegal 
international traffic in narcotics, and to 

provide for withholding of U.S. assist­
ance to nations refusing to cooperate 
with such international organizations, or 
refusing to take appropriate steps to con­
trol illegal international traffic in nar­
cotics, and for other purposes, introduced 
by Mr. FANNIN, was received, read twice 
by its title and referred to the Committee 
on Foreign Relations. 

LITHUANIA'S INDEPENDENCE DAY 
Mr. FANNIN. Mr. President, just a few 

weeks ago we took note of the 53d an­
niversary of the short-lived independence 
of the Ukraine. Next Tuesday marks the 
53d anniversary of another captive na­
tion subjugated by the Soviet Union. 

February 16, 1918, was Independence 
Day for Lithuania. This small but proud 
nation on the Baltic Sea declared its in­
dependence at a time when the Commu­
nists in Russia were shouting their false 
slogans promising freedom and self -de-

. termination. 
For the next two decades, the tiny na­

tion of Lithuania made great strides for­
ward. 

Then, in 1940, the Soviet Union 
pounced upon not only Lithuania, but 
Latvia and Estonia. During their ruth­
less rule of these captive nations, it is 
estimated that the Soviet Union has 
deported or killed more than 25 percent 
of the Lithuanian population. 

The lessons of the Ukraine, Lithuania, 
and, more recently, Czechoslovakia, 
should serve as a reminder to all of us 
that the Soviets have followed a con­
sistently sinister plan for more than half 
a century. It should serve as a warning 
to those people and nations who think 
that the Communists will deal honorably 
or respect the integrity of any less power­
ful nation. 

As for the people of Lithuania, we can 
pray that someday they will again en­
joy the independence they declared 53 
years ago. 

NATIONAL FORESTS IN ARIZONA 
Mr. FANNIN. Mr. President, Arizona 

is blessed to have so much natural beauty 
and so many natural resources. We also 
have a beautiful magazine, Arizona High­
ways. 

In the January 1971 issue of the maga­
zine there is an excellent article on the 
National Forests in Arizona. 

This article describes the forests and 
the multiple use concept which provides 
the most benefit for the most people. 
These forests are especially important to 
us because they are on our watersheds, 
and water is the one thing that Arizo­
nans prize above all else as far as re­
sources is concerned. 

But these forests also provide timber 
and recreation, two other important 
commodities. 

I ask unanimous consent to have the 
Arizona Highways article printed in the 
REcoRD so that I may share it with my 
colleagues in the Senate and House of 
Representatives. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL FORESTS IN ARIZONA 

Winter or summer there are always oppor­
tunities for outdoor recreation within the 
varied climes of seven National Forests in 
Arizona-11 million acres of public land 
managed by the Forest Service, U.S. Depart­
ment of Agriculture. But while most peo­
ple-and there were 7.2 million visits in 
1969-know the forests as mountain play­
grounds, they serve other equally important 
purposes. More than half of the water used 
in Arizona homes, industry, and agriculture 
originates as rain and snow on the high 
mountains within the National Forests. Sixty 
percent of the sawtimber volume used by 
Arizona's wood products industries comes 
from the same lands and thousands of cattle, 
sheep, and big game animals harvest Na­
tional Forest forage. 

The National Forests live up to their bill­
ing as "Lands of Many Uses." 

Come along on an armchair tour of these 
special public lands which were withdrawn 
from the public domain early in the cen­
tury to ensure that the renewable resources 
would not b.e abused. Included were some 
desert lands in southern and central Ari­
zona where management would minimize 
erosion and protect the quality of water 
flowing from the high country. The north­
ernmost National Forests are the Coconino, 
1.8 million acres, and the timber-rich Kai­
bab with 1.7 million acres. The Old West 
still lingers here in the land and the p.eople. 
The Mogollon Rim, also known as the Tonto 
Rim, formed the backdrop for many of Zane 
Grey's western novels and much of Arizona's 
early history developed within view of the 
ageless, meandering cliffs that bound the 
Coconino on the south. The rocky rim marks 
the end of the high plateau and the begin­
ning of the rolling hills that lead to the 
southern desert. Beautiful Oak Creek Can­
yon, a favorite of visitors to the Coconino 
and the setting for dozens of western movies, 
is a showcase of multi-colored rock forma­
tions which fall away from the Mogollon 
Rim south of Flagstaff and then blend into 
the famous red rock country as the canyon 
widens. Many of the red buttes have been 
carved by the elements into recognizable 
forms. There is Cathedral Rock, Bell Rock, 
and Capitol Butte. Hundreds of others must 
depend on the imagination for names. Oak 
Creek wanders along the canyon bottom 
wearing the r.ed rock into eye-catching 
shapes. The clear, rushing creek is stocked 
with trout for the pleasure of the fisher­
man. For the anglers who disdain the too­
popular stream, there are plenty of other 
places. The Coconino offers 191 miles of fish­
ing streams and many lakes. Oak Creek 
Canyon boasts 11 camp and picnic sites 
with space for 260 families. During the sum­
mer months several times as many tables 
and fireplaces would be needed to meet the 
demand generated by the natural beauty 
of the red rock. 

The vacationer needn't despair. Oak Creek 
Canyon is only one of many recreation spots 
on the Coconino. The Forest spreads in 
every direction from Flagstaff. It is part of 
the largest continuous stand of ponderosa 
pine in the West--300 miles of forest begin­
ning in southwestern New Mexico. 

Where the Coconino ends to the west, the 
Kaibab National Forest begins. The southern 
border of the Coconino marks the northern 
edges of the Prescott and Tonto National 
Forests and the Sitgreaves National Forest 
lies to the east. Rising abruptly just north 
o! Flagstaff, where the elevation is almost 
7,000 feet, are the San Francisco Peaks which 
enjoy the year-round popularity. The Ari­
zona Snow Bowl ski area occupies part of 
11,600-foot Agassiz Peak where the chairlift 
operates winter and summer. A favorite pas­
time for the adventurous is hiking from 
Agassiz, across a glacier-carved saddle, tf) the 
top of 12,680-fcot Humphreys Peak. The view 
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is breathtaking from any point. There is 
plenty of big game for both hunters and 
shutterbugs on every National Forest. Game 
animals are managed by the State which 
sets seasons and bag limits. Common to most 
National Forests in Arizona and New Mex­
ico, the two states making up the Forest 
Service's Southwesterr: Region, are deer, elk, 
ar..telope, bear, and turkey. Mountain lions 
roam the area as well as many species of 
small game and birds. 

Kaibab Nort h makes up the greater part of 
the Grand Canyon National Game Preserve, 
where hunting is strictly controlled. It is 
world-renowned for the Kaibab deer herd 
from which several Boone and Crockett tro­
phies have come. The ra::-e and beautiful Kai­
b ab Squirrel, with its plume-like white tail 
and tufted ears, makes its home only in this 
area. It is only one of a long list of rare or en­
dangered species of wildlife found on the Na­
tional Forests. Special care is taken to pro­
tect these animals, bires, and fish and the 
habitat on which they depend. In 1969, rep­
resentatives of the Arizona Gam~ and Fish 
Department , Nat ional Park Service, and the 
Forest Service met at Jacob Lake to launch 
a study of the squirrel and its total depend­
en ce on ponderosa pine groves. The meet­
ing produced plans for continued measure­
ment s of squirrel populations and trends 
by sampling the numbers of pine branch tips 
clipped by feeding squirrels. Tiny radio trans­
mitters have been attached to individual 
squirrels to study travel patterns. Experts 
from the Kaibab National Forest were 
charged with developing studies to learn 
how timber harvesting activity may affect 
the habitat of the squirrel and whether har­
vesting must be modified to permanently 
maintain a suitable home for the unique 
animal. Another effort to save an endan­
gered species was completeci in November, 
1970 in t he Gila National Forest just across 
the border in New Mexico. The Gila trout, a 
native on the verge of extinction, was given 
a new lease on life. Fisheries experts from 
the New Mexico Department of Game and 
Fish and the Forest Service trapped about 
200 of the estimated 3,000-4,000 trout in 
Main Diamond Creek of the Black Range 
Primitive Area and moved them to McKnight 
Canyon, some 20 miles south and outside 
the Primitive Area. The move capped five 
years of research and planning which found 
that the trout, once common throughout the 
Gila River drainage, was making its last 
stand in a four-mile stretch of Diamond 
Creel~ where an outbreak of disease or pol­
lution caused by a sizable forest fire could 
destroy all of them. Tht decline of the spe­
cies is attributed in part to competition and 
h ybridization with other species of trout 
introduced over many years. All fish were 
eliminated from McKnight Creek before the 
transplant and a barrier was constructed to 
prevent unwanted fish from returning. Other 
streams in the Gila National Forest are con­
sidered suitable for reintroduction of the 
Gila trout, and the results obtained in Mc­
Kni~;ht Creek will decide whether further 
transplants will be carried out. 

Returning to northern Arizona and the 
Kaibab, another of its attractions is the 
beauty of magnificent timber stands, often 
compared with the rich forests of the north­
western states. On the Kaibab and through­
out Arizona and New Mexico, the timber in­
dustry is a mainstay of the economy. Stock­
men, who pay for permits allowing them to 
use National Forest. forage , provide another 
economic base for nearby communities. 

Overriding other resources is the water­
shed value of the high country. The same 
mountains that are such a pleasure to the 
vacationist do the important job of catch­
ing and holding vast amounts of snow and 
rain. This moisture finds its way to many 
farms and communities v-ia streams and riv­
ers and as underground water. To accommo-
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date recreatlonists, the Forest Service has 
scattered camp and picnic grounds and other 
public facilities throughout the National 
Forests. Maps of each Forest are available 
free from the Regional Office in Albuquerque 
or from each Supervisor's office. 

Other National Forests in Arizona are the 
Tonto, 2.8 million acres, headquartered in 
Phoenix; the Apache. 1.2 million acres, in 
Springerville; Prescott, 1.2 million acres, in 
Prescott; Sitgraves, 807,000 acres, in Hol­
brook; and the Coronado, 1.7 milllon acres, 
in Tucson. There are five more in New Mexico 
totaling 9 million acres. Within the Forests 
are ten Wildernesses encompassing 1.1 mil­
lion acres and seven Primitive Areas-admin­
istered as Wilderness but not part of the 
Wilderness System until each is reviewed for 
suitability by Congress-with 594,000 acres. 
Each was set aside as a living museum, the 
land as it was before civilization moved west. 
No one enters except on foot or horseback 
and all mechanized equipment is forbidden. 
They are lands of yesterday where nature 
takes its course. Each life zone, from the 
desert to the alpine. is represented in at least 
one of the roadless areas, making a wilder­
ness experience available at any time of year. 
Perhaps the most famous of the Wilderness 
is the Superstitior: of the Tonto National 
Forest in south-central Arizona. The desert 
mountain range is steeped in legend from 
the pioneer days and centuries earlier the 
awesome mountaim were entwined in In­
dian folklore . Its winding trails and stark 
beauty are favorites of winter visitors to the 
Arizona desert country. The Tonto also has 
the Mazatzal and Sierra Ancha Wildernesses, 
while further south. the Chiricahua and the 
Galiuro lie within the Coronado National 
Forest. The Blue Range Primitive Area takes 
up 180,000 acres of the Apache, overlapping 
into New Mexico. The Prescott and Tonto 
share the Pine Mountain Primitive Area and 
Sycamore Canyon has parts within the Co~ 
conino, Kaibab. and Prescott. 

In the early days of statehood, manage­
ment of the rich southwestern mountains 
was comparatively simple. The guiding prin­
ciples are the same-multiple use manage­
ment for sustained yield of the renewable 
resources-but the cowboy and the logger 
are no longer alone. Every year the number 
of recreation users of the National Forests 
grows rapidly. 

The growing use and concern for the 
environment have required more specialized 
and sophisticated management techniques. 
Wilderness and natural beauty now are con­
sidered major resources along with such 
tangibles as wOOd and water. Policies now 
in effect emphasize natural beauty, protec­
tion of wildlife, and guarding against pollu­
tion. The new standard for timber harvest 
areas requires lopping branches from tree 
tops left after sawlogs are removed. This 
keeps the debris close to the ground and 
speeds decay, reduces fire danger, and im­
proves appearances. All felled trees, brush, 
and logging debris along roadways, including 
spur roads, and streams must be disposed of. 
This requires piling of slash for later burn­
ing when weather conditions are favorable 
and when few people are in the area. There 
are many areas within the region where the 
effects of these policies are already visible. 
Management of National Forest rangeland 
also is subject to new standards. Where pin­
yon and juniper trees are removed to in­
crease forage production, esthetic values have 
taken on major importance. Trees toppled 
by bulldozers are piled and burned. Edges of 
new meadows are left uneven to emulate 
nature. The treated land is reseeded with 
gra-sses and forbs favored by livestock and 
wildlife, and a new ecological chain of life 
is re-cycled. 

The Forest Ranger in charge of each 
Ranger District uses as a prime management 
tool a Multiple Use Plan. It incorporates a 
map and written section developed within 

the framework of the Region's Multiple Use 
Management Guide. 

The guide creates nine management zones 
and defines how each is to be managed and 
upon what resource emphasis will be placed. 
The zone concept provides the backbone of a 
system designed to produce the greatest good 
for the greatest number of people while pro­
tecting, and often enhancing, the basic re­
sources. Briefly, the Management Zones are: 

Water Influence Zone-A vital resource in 
the Southwest, water in streams and lakes is 
a major attraction for recreationists. Man­
agement emphasis is placed on maintaining 
water quality for its ultimate use in homes, 
agriculture, and industry; developing rec­
reation facilities and protecting scenic 
beauty. 

Travel Influence Zone-Beauty and op­
portunities for outdoor fun are the zone's 
major features. It includes areas along roads, 
trails, railroads, other travel routes, and pic­
nic and campgrounds. Other resources are 
used, but only in ways that enhance the 
quality of the environment. 

Intermediate Zone-The most important 
for the production of sawtimber and forage. 
Ranging from 5,000 to 10,500 feet above sea 
level, the zone covers about 30 percent of the 
Region's National Forests. Big game animals 
are plentiful. Fishing, hiking, and camping 
are other attractions. The zone frequently 
provides the distant scenery visible from 
highways. It receives comparatively little 
public use. Major importance is for sustained 
yield of timber, water, wildlife, and forage. 

Desert Zone-Large parts of southern Ari­
zona and New Mexico fall into this category 
with its rugged beauty and desert plants 
and wildlife. Management is aimed at main­
taining the native desert flora. and fauna for 
its recreational and esthetic values. I t ranges 
from 1,400 to 3,500 feet. 

Grassland Zone-Because of climatic lim­
itations and erosive soils, this zone is suit­
able for forage production but not for culti­
vat ion. Management aims at demonstrating 
good grassland agriculture on these lands to 
encourage owners of similar lands to do the 
same-protect natural beauty and develop 
recreational opportunities. 

Chaparral Zone-This is land covered with 
brushy vegetation in central and southeast­
ern Arizona and in southwestern New Mex­
ico. Livestock and wildlife make limited use 
of the area. Management goals are increas­
ing water yield, reducing fire hazard, sta­
bilizing soil, and improving forage. 

Special Zone-They are areas classified 
because of some special feature or use. In­
cluded are wildernesses; primitive, scenic, 
and natural areas; experimental forests and 
ranges; and historical, geological, archeolog­
ical, or botanical areas. 

Woodland Zone-The common pinyon and 
juniper land of the Southwest. Important for 
forage production, game habitat, and im­
proved watershed conditions. Soil stability 
must be carefully controlled. 

Crest Zone-Ranging in elevation from 
10,500 feet up, this zone is characterized by 
rocky ridges and limited stands of subalpine 
fir, dwarfed Engelmann spruce, and limber 
pine. The San Francisco Peaks area of the 
Coconino are an example of the zone. It 
produces more water per acre than any 
other land in the Southwest. It also 1s 
among the most beautiful parts of the 
National Forests. 

The 12 National Forests of the South­
western Region are among 154 Forests in the 
National Forest System totallng 187 million 
acres. Forest Service Chief Edward P. Cliff, 
Washington, D.C., delegates responsibility to 
nine Regional Foresters. Directly responsi­
ble to the Regional Foresters are Forest su­
pervisors and below them are the Forest 
Service's keymen, the District Forest Rangers, 
the officers charged with on-the-ground ex­
ecution of management pollcies. Southwest­
ern Regional Forester Wm. D. Hurst com-
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mented in a recent statement: "Our popula­
tion is growing rapidly, but our land re­
sources are not. This means that we must 
get all we can out of the existing land 
without impalrlng its ability to produce. 
The Forest Service is convinced that Multi­
ple Use Management is the best system de­
vised to date to enable the National For­
ests to produce the maximum in public bene­
fits now and in the future." 

Within the law, concept of Multiple Use 
Management of the National Forests can 
be intensified, depending on the will of the 
people and Congress. But while they may 
have to work harder, the National Forests 
will always be lands where American fam1lles 
can choose their outdoor fun, whether it be 
a weekend picnic or a trip to the far moun­
tains, where civilization cannot follow. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the order previously entered, the senior 
Senator from Vermont is now recognized. 

A PROPOSED INTERNATIONAL CON­
FERENCE TO PROMOTE PEACE IN 
INDOCHINA 
Mr. .\IKEN. Mr. President, John 

Greenleaf Whittier once wrote: 
Of all sad words of tongue or pen, the 

saddest are these: "it might have been!" 

Since Whittier's day, we have devised 
a new term called "Monday morning 
quarterbacking.'' 

Whatever we call it, however, it is an 
insidious disease which affects a large 
percentage of the human race. 

It affects people differently. 
In some cases, the victim, having 

made a mistake, spends the rest of his 
natural life trying to justify it and 
putting the blame on others for his per­
sonal error. 

In other cases, the victim seeks fame 
and glory in exposing the real or 
imaginary mistakes of others-fre­
quently without offering any construc­
tive alternative of his own. 

The disease I am speaking of is no re­
specter of race, creed, color, or 
nationalities. 

It thrives and propagates with great 
rapidity in the media. of international 
relations. 

It is no respecter of status and has 
been known to attack even Members of 
Congress with great virulence. 

The war in Indochina has provided a 
particularly rich culture for the multipli­
cation of this germ. 

Frankly, I don't like this bug. 
I get no satisfaction in trying to 

humiliate others for mistakes of the past. 
For the good of our own country, we 

should spend our time planning for the 
future instead of promoting recrimina­
tion for the past. 

In an effort to follow my own advice, 
I want to make a specific suggestion de­
signed to help the President in at least 
one part of the world toward his goal of 
a "generation of peace." 

My suggestion concerns Vietnam and 
Southeast Asia. 

Its purpose is to foster a logical reason 
for American policy in that part of the 
world. 

It is obvious that a great many Amer­
icans, very probably a large majority, 

now think that we had no right to be­
come involved as we have been in Viet­
nam. 

This sense of guilt pervades our na­
tional life in many ways. 

In such an atmosphere, the rule of 
reason does not always prevail. 

Arguments about past sins of commis­
sion and omission become more rituals 
than debates, more symptoms of a fever 
than contributions to its cure. 

The President's Asian problem is not 
of his making. 

Whoever had occupied the White 
House afte:r:- 1968 would have found that 
the Presidency had already been weak­
ened in the conduct of foreign policy. 

Some redress in the balance of author­
ity away from the White House and to­
ward Congress was both necessary and 
desirable. 

The authority of the President and of 
the foreign relations bureaucracy in the 
1960's clearly got out of hand. 

As far back as 1966, I called for a uni­
lateral decision on our part in Vietnam 
that would have stopped the massive ex­
port of our foreign relations bureauc­
racy-military and civilian-an act that 
made self-determination impossible in 
that distressed country. 

My proposal was rejected. 
Now, politicians and others are vying 

with one another in fanciful suggestions 
for absolving ourselves of our errors 
either through pretending that South­
east Asia is not important, or through 
advocating further political interven­
tions in order to produce a government 
of accommodation in Vietnam, a gov­
ernment that is dedicated to relieving us 
from mistakes of the past. 

Some of the suggestions now being 
made would simply postpone the day 
of national healing, rather than bring 
about betterment. 

There is, and always has been, the 
possibility of a third course in Vietnam, 
one which rejects military solutions on 
the one hand and further political in­
terventions on the other. 

It is a course which has been intimated 
by both President Nixon and President 
Johnson, but which has so far not ma­
terialized largely because it is not within 
the power of the President of the United 
States to initiate this course. 

The course I refer to is the possibility 
that other governments may now see fit to 
associate themselves with what must be 
done in Southeast Asia. 

The course I refer to involves the na­
tions of that part of the world creating 
new circumstances which will permit 
others, as well as the United States, to 
contribute to the peaceful development 
of that area. 

So long as the United States was dis­
pensing alliances and others were lin­
ing up to join them, the White House 
was the logical place to look for initia­
tives designed to give justification to our 
actions abroad. 

The Korean war was a good example 
of this. 

However, Washington is not dispensing 
alliances any more; neither is Moscow 
nor Peking. 

The great powers cannot dispense al­
liances today because under current 

world conditions their vast military pow­
er cannot be translated into comparable 
political influence. 

When they fail politically, they risk 
having to use their power for ruthless 
repression, as Russia did in Czechoslo­
vakia. 

In fact, wherever the Soviet Army has 
moved beyond its borders since World 
War II, it has been to suppress its so­
called allies. 

Or, when we overstep the mark, as we 
did in Vietnam, we are condemned to 
withdraw in a manner that will look to 
all the world like a retreat into isolation­
ism. 

We are now faced with a condition 
where, unless others can fashion some 
new reason for American policy in South­
east Asia, it does not lie in the Presi­
dent's power to make the Nixon doctrine 
much more than such a retreat. 

President Nixon knows he cannot hope 
to contain opposition at home by engag­
ing in military adventures abroad, an 
option that continually tempts totalitar­
ian regimes. 

His foreign policy must now be pre­
sented in a context that is understood 
and supported by the American people. 

He could claim justification on the 
grounds that the national interest is 
directly threatened. 

Or, he could claim justification as part 
of a collective action by a group of na­
tions pledged to keep some peace in Indo­
china. 

President Nixon no longer claims the 
former. 

Unless other nations create conditions 
that permit him to claim the latter, his 
policy will become one, not just of with­
drawal, but, of retreat. 

Militarily, we are told by the admin­
istration that our withdrawing from In­
dochina is an irreversible process. 

The role of our air power, currently a 
source of apprehension here at home, has 
changed radically. 

The President has made it clear that 
bombing as a tactical measure to pursue 
an elusive military victory has become 
bombing to cover a withdrawal and to 
protect us on the way out. 

Opposing its use now would seem as 
futile as it would have been to oppose 
the use of air power at Dunkirk. 

Yet, bombing has never healed the na­
tional divisions in any country, except in 
those countries on which the bombs fell 

Vietnam, however, is not Dunkirk; we 
are not leaving a defeated nation behind, 
but, hopefully, a nation capable of de­
fending itself. 

The purport of our withdrawal is to 
correct the grave mistakes of the past. 

The President's unfortunate dilemma 
was bound to increase demands for re­
lief through further political interven­
tion. 

Hanoi is obviously still counting on just 
this possibility. 

The broken record of the Paris peace 
talks always sticks at that point where 
we are asked to intervene again in the 
selection of a President in Saigon in or­
der to accommodate the Communists. 

Hanoi does not just want us to with­
draw our forces and by a given date. 

Hanoi wants us to deliver to them the 
Government of South Vietnam. 
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To them that is what the war has been 

about from the beginning. 
The President resolutely refuses to add 

betrayal to our other mistakes in Viet­
nam, and I support him in this resolve. 

The validity of the Saigon govern­
ment will be tested in an election next 
October. 

Americans, officials, and politicians 
alike will be tempted to choose sides 
along with the Vietnamese. 

Electoral events the world over have 
the tendency to attract American ac­
tivists as flypaper attracts :rues. 

Some, I fear, will be quick to apply the 
word "corruption," as happened in the 
elections of 1967. 

This is very risky, because those who 
make the charge often do not realize 
how different Vietnamese culture is from 
our own. 

It would be highly dangerous to tamper 
with the political test that will take place 
in South Vietnam next October. 

I believe the President when he says 
that the Nationalists in South Vietnam 
are now strong enough militarily to tend 
to their own defense and determine their 
own political course. 

I was willing to take that gamble over 
5 years ago, before our massive interven­
tions. 

In a sense, we have come full circle. 
It is possible to say again, as it was in 

the early 1960's, that, in the absence of 
renewed intervention, the political solu­
tion of conflicts in Indochina can be left 
largely to the parties there. 

With the withdrawal of our troops, 
self-determination will be possible again. 

I do not want to get into the details 
of future financial and economic assist­
ance to Indochina, but there is no evad­
ing the fact that we are leaving the peo­
ple there not only with an enormous sup­
ply of weapons with which to settle their 
disputes, but also with an economy that 
for a while at least will be dangerously 
dependent on subsidies mainly from the 
U.S. Treasury. 

Direct and indirect expenditures of the 
U.S. Government now account for about 
60 percent of all the measurable economic 
activity in South Vietnam. 

Military activities already account for 
80 percent of the South Vietnamese 
budget, with the prospec~ that the share 
will go even higher as our troops 
withdraw. 

This prospect of a continued, large 
financial drain, analogous to the mili­
tary drain of recent years, will feed the 
tendency to make the Nixon doctrine 
more a reflection of domestic than for­
eign policy. 

It is bound to feed the isolationist 
trend. 

The world should know that the Presi­
dency and the Congress of the United 
States are simply not powerful enough 
to do alone what many think should be 
done to help the peoples of Southeast 
Asia. 

This would be so even if there existed 
among us a real consensus about what 
ought to be done, which is manifestly not 
so now. 

Public opinion has curtailed the power 
of the Presidency to control and direct 
foreign policy in this part of the world. 

As yet, there has been no commen­
surate increase in the contribution of 
the Congress toward constructive alter­
natives. 

Either there is a new plausible reason 
for our actions in Southeast Asia or 
events will inexorably diminish our in­
volvement financially as well as militar­
ily. 

If we are to have new requests every 6 
months or so from the White House or 
State or Defense Departments for large 
subsidies for Indochina without any new 
justification for our actions, it means 
trouble ahead. 

Congress will rightfully rebel. 
If, in its efforts to persuade Congress 

to appropriate these subsidies, the Exec­
utive resorts to arguments that can 
only reopen old wounds, it will encour­
age the still active ritual of self-destruc­
tion that has characterized the Vietnam 
debate in this country in recent months. 

The time has come for someone other 
than the President of the United States 
or the great powers of Europe to convene 
a conference of nations concerned with 
Southeast Asia to consider collective ac­
tion in support of the people there. 

We need a new setting, not the reac­
tivation of the Geneva Conference on 
Indochina. 

We need a conference whose purpose 
would be to promote peace, but not nec­
essarily by trying to write a peace treaty. 

Peace, after all, is not a final solution. 
It is a state of affairs that permits 

more effort to be spent on activities of a 
constructive, even if competitive nature, 
and less on military affairs. 

The normal state of relations among 
nations is not one of perfect harmony 
and cooperation. 

It is a state of competing and con­
flicting interests that are reconciled 
through continuous negotiation and di­
plomacy. 

This is the realistic objective in South­
east Asia as elsewhere. 

A new conference should concern it­
self primarily with reconstruction and 
development in a context that would 
encourage the parties directly concerned 
in Indochina to make peace among 
themselves. 

I have no quarrel with the principles 
of the Geneva Accords laid down in 1954 
for Vietnam and in 1962 for Laos. 

Those principles assert the right of 
the nations of Indochina to determine 
their own political course, free of for­
eign intervention, and in strict neutral­
ity in the conflicts among the great 
powers. 

While the United States, in deference 
to the position of President Diem of 
South Vietnam, did not sign the Geneva 
Accords of 1954, we did sign those of 
1962 concerning Laos. 

A new conference can accept these 
principles without necessarily concern­
ing itself with writing a peace treaty. 

In the past year, several suggestions 
have been made to reactivate the Ge­
neva Conference with a formal peace 
treaty in mind. 

There have been honorable sugges­
tions from the Government of France, 
from the Secretary General of the United 
Nations, and from a group of Southeast 

Asian nations hosted by the Govern­
ment of Indonesia in Djakarta. 

The British Government, in its capac­
ity with Russia as cochairman of the 
Geneva Conference, has issued repeated 
invitations. 

The British have a noble record in 
these matters, for they were the prime 
movers behind the first conference in 
1954. 

And President Nixon, himself, in his 
speech of October 7, last, accepted the 
substance of these suggestions. 

The Russians, however, have persist­
ently refused. 

Maybe, they were right. 
They may have recognized the futility 

of such action. 
Without detracting at all from these 

several honorable initiatives, the time 
has come for nations to face the fact 
that the day has passed when the major 
problems of Asia can be settled in some 
European city, where Russia and the 
Western Powers enjoy a protocol status 
far in excess of their real influence. 

The time has come for nations to rec­
ognize that formal peace among the 
parties in Indochina will only come as a 
result of agreement among themselves. 

It cannot be imposed by others. 
The conference I have in mind would 

recognize these facts. 
And the conference itself would be the 

result of an Asian initiative, not Amer­
ican or European. 

We Americans tend to measure the in­
terest of other nations in Indochina in 
terms of their financial aid or of the 
troops they have sent to fight there, often 
at our expense. 

These are false measurements. 
They hark back to the day when it was 

possible to dispense alliances because 
nations were lining up to join. 

Those days are over, and our past mis­
guided policies in Vietnam hastened their 
departure. 

This does not mean that no one but 
the Communists is interested is Indo­
china. 

Japan is very interested and for very 
practical reasons. 

Isolationism is not possible for Japan, 
despite the evident, lingering feeling of 
the Japanese people that their country 
should present a very low profile in world 
politics. 

The Japanese economy has to expand 
outside of its borders in order to support 
a large population at rising living stand­
ards. 

At the same time, the Japanese do not 
want to repeat our mistakes in Southeast 
Asia. 

It is not surprising, then, that the 
Japanese Foreign Minister has said on 
many occasions that his country would 
make a much larger financial contribu­
tion in Indochina if there were only some 
international mechanism to receive and 
disburse it. 

The Japanese do not pretend, as some 
Americans like to do, that Southeast Asia 
is not really very important. 

They look on the region as an indis­
pensable area for their own economic 
expansion. 

At the same time, if I read the tea 
leaves correctly, our Japanese friends are 
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expecting us to :find a new legitimacy for 
our actions there. 

If we withdraw pellmell from the re­
gion, it will force the Japanese Govern­
ment to make fundamental decisions 
for which the Japanese people do not 
seem yet ready. 

It is rather depressing that so much 
White House time is taken up with mat­
ters like textile quotas when the Japanese 
are looking for just what President Nixon 
is looking for in Southeast Asia, a new 
course for actions which they feel they 
must take in their own interest. 

Textile quotas would have been less of 
a problem today if they had been viewed 
in this broader context. 

The Japanese would have a vital in­
terest in a new conference, although they 
may not be ready to take the kind of in­
ternational initiative I am suggesting. 

As to India, could not New Delhi replace 
Geneva as the place where Asian prob­
lems are discussed and, hopefully, 
resolved? 

We should not assume that India has 
only a marginal interest in that corner 
of the world where she has so many 
cultural and historical ties. 

Indian leaders since World War II have 
placed their faith in democracy and de­
velopment to keep together in that Na­
tion the vast diversity of the Indian 
peoples. 

As an American, I am profoundly 
moved by the spectacle of Indians by the 
millions going to the polls, as they will 
this March, to elect their leaders. 

I say this with humility for it is not 
the preachments of those who love de­
mocracy that count; it is the willingness 
of others to practice the art. 

Yet India could, if democracy fails, fly 
apart in a dozen, Balkanized pieces. 

To prevent such a disaster India needs 
help from all the world. 

And, in these circumstances, it is not 
presumptuous to suggest that the world 
may also need India's help at this junc­
ture in history. 

India, whose interest in reconstruction 
and development is so pronounced, could 
well cooperate in calling a conference so 
vital to her own future. 

As to the Southeast Asian nations 
themselves, not so long ago they were 
thought of as national dominoes, des­
tined to tumble one by one following a 
collapse in Saigon. 

Now, it is more fashionable to consider 
them as the Balkans of Asia. 

Probably this does them a great 
injustice, for there are signs of the 
beginning of regional cooperation in 
Southeast Asia. 

The U.S. Government has been loud 
in its promotions of regional cooperation, 
but little has been forthcoming in the 
way of practical support. 

During the 91st Congress, we failed to 
consider seriously, and on its merits, a 
long promised contribution to the Asian 
Development Bank. 

The issue was not presented to us in 
terms of the Nixon doctrine, nor was it 
debated that way. 

So the debate became another small 
indication of how the Nixon doctrine, 
no matter what the President says or 
wants, can become just a prelude to 
greater isolationism. 

It is not realistic at this point to expect 
the United States to play the role of 
chief promoter of regional cooperation 
in Southeast Asia. 

Our participation, if it is to material­
ize, should come after the nations there 
invite it. 

On the other hand, an opportunity 
exists to make such an invitation just the 
kind of new reason for the United States 
to play a constructive role in that 
region. 

The interest of Australia and New 
Zealand in Southeast Asia is self­
evident. 

These are our partners in the Anzus 
Treaty. 

Together with the United Kingdom, 
but not the United States, they have 
extended certain security guarantees to 
the governments of Malaysia and Singa­
pore. 

We should not measure their interest 
in Southeast Asia only in terms of their 
token military and financial contribu­
tions to Vietnam and Cambodia. 

Australia looks at Southeast Asia 
through the vast archipelago of Indo­
nesia. 

The government in Djakarta is the 
object of considerable international 
attention today, but it is still a moot 
question whether that government is so 
secure that Australians can afford to 
indulge in an isolationism of their own. 

No doubt they are tempted, just as we 
are. 

No doubt that as they extend guaran­
tees to Malaysia and Singapore, they will 
seek and receive further guarantees from 
us simply to insure their own future. 

The Southeast Asian Nations and 
Japan met in Djakarta last May to ask 
reactivation of the Geneva Conference 
on Indochina. 

They might be well advised to seek a 
conference themselves in Asia, rather 
than Geneva, to discuss Asian problems. 

If they should do so and invite the 
Western European Powers, I doubt that 
the latter would fail to come just be­
cause Geneva was not the site or Britain 
and Russia not the cochairmen. 

The connection between our predica­
ment in Vietnam and our willingness to 
maintain large forces to police Western 
Europe's borders WDuld not be lost in 
London or Bonn or Paris. 

A retreat on the one front could easily 
trigger a retreat on the other. 

Nor should be dismiss lightly the legiti­
mate economic interests of the Western 
European Nations in Southeast Asia or 
the contributions they could make to the 
reconstruction and development of Indo­
china. 

Would Communist China attend such 
a conference? 

Would Russia or Hanoi? 
I assume invitations would be ten­

dered; the responses would be interesting, 
even instructive. 

The world has come around to recog­
nizing the fact that China will play a 
role in world affairs in the future com­
mensurate with its rich history and cul­
ture and with it::; sheer size. 

Slowly, but surely, it is becoming ac­
cepted that the device of diplomatic non­
recognition, whatever force it might have 
had once, has little force today. 

It seems to be only a question of time 
now before China occupies an important 
place in the United Nations. 

But those who believe that such diplo­
matic adjustments in and of themselves 
will yield benefits in terms of world com­
ity are just as wrong as those who cling 
to the effectiveness of diplomatic non­
recognition. 

China will play a role in civilized diplo­
macy when the authorities in Peking de­
cide that it is in their interest to do so, 
and not before. 

China did play such a role in the 
Geneva Conferences on Indochina in 1954 
and 1962. 

It would be very interesting to know if 
she would also play a role if a conference 
were held in Asia, convened by Asians, 
and not in Europe, convened by Euro­
peans. 

Would Russia attend a conference in 
Asia convened by Asians? 

I do not pretend to know, but we would 
find out. 

I cannot believe that Russia has of late 
had a vested interest in keeping up 
the conflict in Indochina. 

No doubt there are some in Moscow 
who relish our predicament, but others 
must know that progress on things like 
the SALT talks and keeping the peace in 
the Middle East depend to considerable 
extent on wht happens in Southeast Asia. 

Again, I say, I am hopeful for a con­
ference, not to write a peace treaty but to 
consider collective support for the peo­
ples of Indochina while their govern­
ments resolve their own disputes with­
out outside interference. 

It goes without saying that a great 
many countries besides the United States 
want a dignified, reasonable and polit­
ically defensible way out of their diffi­
culties in Indochina. 

President Nixon's decision to withdraw 
American troops from Vietnam should 
now reactivate diplomatic activity in a 
practical manner. 

If nothing else, the withdrawal of our 
troops means one thing certain-the war 
will not again be fought as it has been in 
the recent past. 

Only the United States could afford 
such wanton extravagance. 

If the forthcoming elections in Saigon 
prove to be reasonably open, they should 
be accepted at face value and any tend­
ency not to do so on our part should be 
studiously a voided. 

It is not my intention to present these 
suggestions to the Senate in any formal 
manner or to suggest that this body or 
any part thereof take any formal action 
at this time. 

Nor would I undertake to tell the na­
tions of Southeast Asia what their role 
in the theater of world affairs should 
be, although I hope they do recognize the 
opportunity which lies on their doorstep 
and use it to the advantage of all man­
kind. 

I am, however, convinced that neither 
the Senate nor the American people are 
of an isolationist mind for we all know 
that the self-righteousness of isolation­
ism is as dangerous to our security and 
prosperity as is the self-righteousness 
of misguided intervention. 

Mr. MANSFIELD. Mr. President, once 
again, the distinguished senior Senator 
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from Vermont <Mr. AIKEN), the dean of 
Republicans in this body, a man of sound 
commonsense, a real follower of John 
Greenleaf Whittier, Thoreau, Longfel­
low, and others who come from there­
gion he so ably represents, has had 
something worth saying and something 
worth listening to. 

I note that on page 3 of his prepared 
address, he states: 

Some redress in the balance of authority 
away from the White House and towards the 
Congress was both necessary and desirable. 

That is a sound observation. That has 
been done in the last Congress to some 
degree. It is my hope that it will be fur­
thered in this Congress and Congresses 
yet to come on an appropriate basis and 
with due recognition of the responsibili­
ties which are the President's on the one 
hand and Congress'-especially the Sen­
ate's--on the other. 

Then on page 7, referring to the situa­
tion in Vietnam, I quote this sage state­
ment: 

The purport of our withdrawal is to cor­
rect the grave mistakes of the past. 

All I can say to that is, Amen. It is 
brief, to the point, and I hope we have 
learned a lesson from this misadventure, 
this mistake and this tragedy in which 
we have been engaged for so many years 
and which has cost us so much in blood 
and treasure. 

Again, on page 11, he states: 
The time has come for someone other 

than the President of the United States or 
the great powers of Europe to convene a con­
ference of nations concerned with Southeast 
Asia to consider collective action in support 
of the people there. 

Another good idea-a possibility. What 
will happen remains to be seen, but 
someone other than the President of the 
United States, someone other than the 
Prime Minister of Great Britain or the 
chairman of the Communist Party in the 
Soviet Union, or someone from anywhere 
else; and that someone, of course, refers 
to the peoples in the areas directly con­
cerned who have the primary interest in 
the countries in which they live and who 
have, of course, an overriding interest in 
the future. 

I think it is a good idea to try to turn 
the coin a;round and face it in the direc­
tion of those who are most primarily in­
terested, who have suffered the most, and 
who have, up to this time, achieved and 
received the least. 

Then, on page 13, there is this wise 
statement: 

Without detracting at all from these sev­
eral honorable initiatives, the time has come 
for nations to face the fact that the day has 
passed when the major problems of Asia can 
be settled in some European city, where 
Russia and the Western Powers enjoy a 
protocol status far in excess of their real 
influence. 

Truer words were never said. 
Then on page 14: 
The time has come for nations to recognize 

that formal peace among the parties in Indo­
China will only come as a result of agree­
ment among themselves. 

It cannot be imposed by others. 

Enough said. 

Then on the last page, perhaps the 
wisest statement of all appears: 

I am, however, convinced that neither the 
Senate nor the American people are of an 
isolationist mind for we all know that the 
self-righteousness of isolationism is as dan­
gerous to our security and prosperity as is 
the self-righteousness of misguided inter­
vention. 

That paragraph alone should cause a 
lot of deep thinking. 

I want to say to the distinguished Sen­
ator from Vermont that once again he 
has rendered a public service. I con­
gratulate and commend him for his 
sagacity, his wisdom, and his facing up 
to the realities of today and for his look­
ing to the future, to tomorrow. 

Mr. PELL. Mr. President, I strongly 
endorse and support the suggestion of 
the distinguished Senator from Vermont 
and the comments of the distinguished 
majority leader. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Leonard, one of his secre­
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer <Mr. GAMBRELL) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

<For nominations received today, see 
the end of Senate proceedings.) 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER (Mr. 
GAMBRELL). At this time, in accordance 
with the previous order, there will be a 
period for the transaction of routine 
morning business, not to exceed 30 min­
utes, with statements therein limited to 
3 minutes. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, may I just ask the Chair if there 
was not a later order entered which ex­
tended the period for the transaction of 
routine morning business beyond that? 

The PRESIDING OFFICER. Until the 
Senator from Montana (Mr. MANSFIELD) 
is recognized. 

Mr. BYRD of West Virginia. I thank 
the Chair. That is correct. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid 
before the Senate the following letters, 
which were referred as indicated: 

REPORTS ON MILITARY CONSTRUCTION 

A letter from the Deputy Assistant Secre­
tary of Defense (Installations and Housing), 
transmitting, pursuant to law, two reports­
the first provides the reports of mllitary con­
struction projects which have been placed 
under contract in the fiscal year 1970, in 
which the current working estimate (based 
upon bids received), exceeded the amount 
authorized by the Congress for that project 

by more than 25 per centum; and the sec­
ond provides the reports of individual proj­
ects in which the project scope was reduced 
in order to permit contract award within the 
available authorization (with accompanying 
reports); to the Committee on Armed Serv­
ices. 
PROPOSED LEGISLATION TO AMEND THE SMALL 

BUSINESS ACT 

A letter from Administrator, Small Busi­
ness Administration, transmitting a draft of 
proposed legislation to amend the Small 
Business Act (with accompanying papers) ; 
to the Committee on Banking, Housing and 
Urban Atfairs. 
PROPOSED LEGISLATION TO FACILITATE THE PRES­

ERVATION OF HISTORIC MONUMENTS, AND FOR 
OTHER PuRPOSES 

A letter from the Acting Administrator, 
General Services Administration, transmit­
ting a draft of proposed legislation to facili­
tate the preservation of historic monuments, 
and for other purposes (with an accompany­
ing paper); to the Committee on Govern­
ment Operations. 
REPORT OF SPECIALIZED OR TECHNICAL SERVICES 

PROVIDED TO STATE OR LoCAL GOVERNMENTS 
BY THE NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

A letter from the Acting Director, National 
Aeronautics and Space Administration, re­
porting, pursuant to law, with respect to the 
scope of the specialized or technical services 
provided to State or local governments by the 
Agency during calendar year 1970; to the 
Committee on Government Operations. 

REPORT OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the opportunities for im­
proving training results and efficiency at the 
East Bay Skills Center, Oakland, Calif., under 
the Manpower Development and Training 
Act, Department of Labor, Department of 
Health, Education, and Welfare, dated Feb­
ruary 10, 1971 (with an accompanying re­
port) ; to the Committee on Government 
Operations. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the PRESIDENT pro tempore: 

A joint resolution of the Legislature of the 
State of Washington; to the Committee on 
Commerce: 

"SENATE JOINT MEMORIAL No.1 

"To the Honorable Richard M. Nixon, Presi­
dent of the United States, and to the Presi­
dent of the Senate and the Speaker of the 
House of Representatives, and to the Sen­
ate and House of Representatives of the 
United States, in Congress assembled: 
"We, your Memorialists, the Senate and 

House of Representatives of the State of 
Washington, in legislative session assembled, 
respectfully represent and petition as fol­
lows: 

"Whereas, the living marine resources 
found in the waters adjacent to and asso­
ciated with the United Sates continental 
shelf and slope provide an important part of 
the seafood needs of the country; and 

"Whereas, these living marine resources 
are particularly vulnerable to damage from 
unrestrained fishing; and 

"Whereas, the United States is handi­
capped in providing proper protection and 
management for these living marine re­
sources by lack of adequate jurisdiction over 
all fish ing in .the area in which these re­
sources are found; and 

"Whereas, your Memorialists believe that 
the harvesting of these marine resources on 
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EXECUTIVE REPORTS OF A COM­
MITTEE 

a sustained basis can be effective only if a 
greater measure of jurisdiction is given to 
coastal authorities. 

"Now, therefore, Your memorialists re­
spectfully pray that the United States by 
appropriate means secure fisheries jurisdic­
tion off its coastline to the outer edge of the 
continental slope or to such additional dis­
tance as will give adequate protection and 
management to fishery resources emanating 
from or adjacent to the United States with 
such fishery jurisdiction being qualified to 
permit foreign fishing inside the United 
States fishery zone through agreements with 
foreign governments similar to those which 
are presently in effect. 

"Be it resolved, That copies of this memo­
rial be immediately transmitted to the Hon­
orable Richard M. Nixon, President of the 
United States, the President of the United 
States Senate, the Speaker of the House of 
Representatives, and each member of Con­
gress from the State of Washington." 

A joint resolution of the Legislature of 
the State of Washington; to the Committee 
on Foreign Relations: 

"HOUSE JOINT MEMORIAL No. 4 
"To the Honorable Richard M. Nixon, Presi­

dent of the United States, and to the Sen­
ate and House of Representatives of the 
United States of America, in Con gress as­
sembled: 
"We, your Memorialists, the Senate and 

House of Representatives of the State of 
Washington, in legislative session assembled, 
respectfully represent and petition as follows: 

"Whereas, Article VI of the United States 
Constitution specifically states that provi­
sions of treaties ratified by the United States 
Government becomes the 'supreme law of the 
land'; and 

"Whereas, Notwithstanding solemn prom­
ises ratified at the internationaJ. conference 
at Geneva that all prisoners of war captured 
would be given the respect of humane treat­
ment; that Article 2 of the convention pro­
vides that it 'shall apply to all cases of de­
cla.red war or any other armed conflict which 
may arise between two or more of the High 
Contracting parties, even if the state of war 
is not recognized by one of them'; and 

"Whereas, The government of North Viet­
nam acceded to the convention on June 28, 
1957, and the government of South Vietnam 
acceded to the convention on November 13, 
1953, and the government of the United 
States acceded to the convention on Aug­
ust 2, 1955; no pretense of compliance has 
been advanced by North Vietnam or the 
National Liberation Front (Viet Cong) de­
spite the reminder to do so on June 11, 1965, 
by M. Jacques Freymond, Vice President of 
the International Committee of the Red 
Cross; and 

"Whereas, Repeated appeals on the part of 
wives, parents, relatives, and dependents of 
those unfortunate victims of Communist vio­
lence have proven ineffective through the 
United States Depa,rtment of State. 

"Now, therefore, your Memorialists re­
spectfully pray that the President and Con­
gress of the United States of America do 
direct the Department of State to continue 
its determined efforts to obtain the releaoo 
of names of prisoners now held; to effect 
the immediate release of sick and wounded 
prisoners, to achieve impartial inspections 
of prisoner of war facilities; to assure proper 
treatment of all prisoners; to fac111ta.te the 
regular flow of mail; and most importantly, 
to obtain the release and freedom from cap­
t ivity of those American men of this "un­
declared" war with North Vietnam. 

"Be it resolved, That there be enacted by 
the Congress of the United States a code of 
protective legislation simllar to tihe Uniform 
Code of Military Justice, Public Law 506, 
applicable to American personnel captured 
in military operations other than 1n a "de­
clared war" to assure that the full force, 

authority, and power of the United States 
of America shall henceforth be publicly 
committed tiO the attainment of freedom 
from oaptivity of all Americans captured in 
such military actions, past and future. 

"Be it further resolved, That copies of 
this Memorial be immediately transmitted to 
the Honorable Richard M. Nixon, President 
of the United States, the President of the 
United States Senate, the Speaker of the 
House of Representatives, the Chairman of 
the House Foreign Affairs Committee, the 
Chairman of the Senate Foreign Relations 
Committee, and to each member of the Con­
gress from the State of Washington." 

A joint resolution of the legislature of the 
State of Maine; to the Committee on 
Finance: 
"JOINT RESOLUTION MEMORIALIZING CONGRESS 

TO PROVIDE FOR INTERGOVERNMENTAL SHAR­
ING OF FEDERAL INCOME TAX REVENUE 
"We, your Memorialists, the Senate and 

House of Representatives of the State of 
Maine in the One Hundred and Fifth Legis­
lative Session assembled, most respectfully 
present and petition your Honorable Body 
as follows: 

"Whereas, a resolution of our nation's 
myriad and diverse problems is contingent 
upon a viable partnership between the Fed­
eral Government and strengthened State 
Governments; and 

"Whereas, the Federal Government, by its 
extensive reliance on the graduated income 
tax as a revenue source, has virtually pre­
empted the use of this source from state and 
local governments, thereby creating a dis­
abling fiscal imbalance between the Federal 
Government and the state and local govern­
ments; and 

"Whereas, increasing demands upon state 
and local governments for essential public 
services have compelled the states to rely 
heavily on highly regressive and inelastic 
consumer taxes and property taxes; and 

"Whereas, federal revenues based predomi­
nantly on income taxes increase significantly 
faster than economic growth, while state 
and local revenues based heavily on sales and 
property taxes do not keep pace with eco­
nomic growth; and 

"Whereas, the fiscal crisis at state and local 
levels has become the overriding problem of 
intergovernmental relations and of continu­
ing a viable federal system; and 

"Whereas, the evident solution to this 
problem is a meaningful sharing of federal 
income tax resources; and 

"Whereas, the United States Congress, de­
spite the immediate and imperative need 
therefor, has failed to enact acceptable reve­
nue sharing legislation; now, therefore, be it 

"Resolved: That we, your Memorialists, 
recommend and urge that the Congress of 
the United States give immediate and favor­
able consideration to intergovernmental 
sharing of Federal Income Tax Revenue; and 
be it further 

"Resolved: That a copy of this Memorial, 
duly authenticated by the Secretary of State, 
be transmitted forthwith by the Secretary of 
State to the President of the Senate and the 
Speaker of the House of Representatives in 
the Congress of the United States and to the 
members of the said Senate and House of 
Representatives from this State. 

REPORT OF A COMMITI'EE 
The following report of a committee 

was submitted: 
By Mr. LONG (for Mr. PASTORE), from the 

Committee on Commerce, with amendments: 
S. Res. 25. Resolution authorizing addi­

tional expenditures by the Committee on 
Commerce for inquiries and investigations; 
referred to the Committiee on Rules and 
Administration. 

Mr. SPARKMAN. Mr. President, as in 
executive session, I report favorably from 
the Banking, Housing and Urban Affairs 
Committee the nominations of Richard 
H. Grant, John J. Hutchinson, Joseph F. 
Hinchey, Lorena Causey Matthews, Mar­
ion F. Gregory, James W. Dodd, and 
DuBois McGee, nominees for the Board 
of Directors of the National Credit Un­
ion Administration. 

This board wa.s established pursuant to 
Public Law 91-206 which was passed by 
the Congress and approved by the Pres­
ident last year. 

Mr. President, this board is somewhat 
unique among boards that have been 
established by legislation. It is unique in 
that the law requires that those who are 
appointed to the Board must be active 
within the Federal Credit Union move­
ment. Since this is the case it is diffi­
cult to find members for the Board who 
would not have a direct interest in or 
direct dealings with such credit unions. 
This, of course, in turn brings up the 
question of conflict of interest. Neverthe­
less, I have a letter dated February 10, 
1971, from the General Counsel of the 
National Credit Union Administration 
who has consulted with each of the nom­
inees to the Board and who states in the 
letter that in his judgment the appoint­
ment of these individuals to the Board 
creates no conflict of interest with the 
functions that they would perform on the 
Board. 

Mr. President, I ask unanimous con­
sent that the letter from the General 
Counsel of the National Credit Union 
Administration be printed in the RECORD 
following these remarks. 

The PRESIDING OFFICER (Mr. 
TAFT). The reports will be received, and 
the nominations will be placed on the 
Executive Calendar; and, without objec­
tion, the letter will be printed in the 
RECORD. 

The letter, presented by Mr. SPARKMAN, 
is as follows: 
NATIONAL CREDIT UNION ADMINISTRATION, 

Washington, D.C., February 10, 1971. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Banking, Housing 

and. Urban Affairs, U.S. Senate, Washing­
ton, D.C. 

DEAR MR. CHAmMAN : This letter is in refer­
ence to the Committee on Banking, Housing 
and Urban Affairs hearing this morning, 
February 10, 1971, concerning the confirma­
tion of Richard H. Grant, John J. Hutchin­
son, Joseph F. Hinchey, Lorena Causey Mat­
thews, Marion F. Gregory, James W. Dodd, 
and DuBois McGee, nominees for the Board 
of Directors of the National Credit Union 
Administration. 

At the Committee hearing you suggested 
that the above nominees consult with me as 
General Counsel of the National Credit Union 
Administration concerning any conflict of in­
terest they may have 1n relation to their 
financial situation insofar as it might create 
a conflict with their duties as Chairman and 
members of the Board respectively. I have 
talked tiO each nominee and, in my judg­
ment, their situation creates no conflict of 
interest with the functions they would per­
form on the Board. 

Sincerely, 
FRED M. HADEN, 

General Counsel. 
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BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro­
duced, read the first time, and, by unani­
mous consent, the second time, and re­
ferred as follows: 

By Mr. MANSFIELD (for Mr. MCGEE) : 
S. 691. A bill for the relief of Mrs. Vass111ki 

Spanos; and 
S. 692. A blll for the relief of Ferdl Fettig; 

to the Committee on the Judiciary. 
(The remarks of Mr. MANSFIELD when he 

introduced the bills appear earlier in the 
RECORD under the appropriate heading.) 

By Mr. FANNIN (for himself, Mr. AL­
LOTT, Mr. BELLMON, Mr. BENNE'l"l', 
Mr. DOLE, Mr. GOLDWATER, Mr. GUR­
NEY, Mr. SCHWEIKER, and Mr. 
STEVENS): 

S. 693. A bill to provide for a White House 
Conference on Indian Affairs; to the Com­
mittee on Interior and Insular Affairs. 

(The remarks of Mr. FANNIN when he in­
troduced the bill appear earlier in the REc­
ORD under the appropriate heading.) 

By Hr. FANNIN: 
S. 694. A bill to amend chapter 3 of the 

Foreign Assistance Act of 1961, relating to 
U.S. contributions to international organiza­
tions and programs, to provide for a pro­
gram to control illegal international traffic 
in narcotics, and to provide for withholding 
of U.S. assistance to nations refusing to 
cooperate with such international organiza­
tions, or refusing to take appropriate steps 
to control illegal international traffic in nar­
cotics, and for other purposes; to the Com­
mittee on Foreign Relations. 

(The remarks of Mr. FANNIN when he in­
troduced the bill appear earlier in the REC­
oRD under the appropriate heading.) 

By Mr. ELLENDER: 
S. 695. A bill for the relief of Subhush 

Verma; to the Committee on the Judiciary. 
By Mr. COTTON: 

S. 696. A bill to provide for a coordinated 
national boating safety program; to the com­
mittee on Commerce. 

(The remarks of Mr. CoTTON when he in­
troduced the bill appears below under the 
appropriate heading.) 

By Mr. COTI'ON (for himself and Mr. 
MAGNUSON) (by request): 

S. 697. A bill to amend the Uniform Time 
Act to allow an option in the adoption of ad­
vanced time in certain cases; 

S. 698. A bill to promote the saf~ty of ports, 
harbors, waterfront areas, and navigable 
waters of the United States; 

S. 699. A bill to require a radiotelephone 
on certain vessels while navigating upon 
specified waters of the United States; to the 
Committee on Commerce. 

S. 700. A bill to regulate interstate com­
merce by strengthening and improving con­
sumer protection upon the Federal Food, 
Drug, and Cosmetic Act with respect to fish 
and fishery products, including provision for 
assistance to and cooperation with the States 
in the administration of their related pro­
grams and assistance by them in the carrying 
out of the Federal program, and for other 
purposes; and 

S. 701. A bill to amend section 14 of the 
Natural Gas Act; to the Committee on Com­
merce. 

(The remarks of Mr. COTTON when he in­
troduced the bills appear below under sepa­
rate headings.) 

By Mr. GRAVEL: 
S. 702. A bill to amend the Communica­

tions Satellite Act of 1962, and for other pur­
poses; to the Committee on Commerce. 

{The remarks of Mr. GRAVEL when he in­
troduced the bill appears below under the 
appropriate heading.) 

By Mr. PELL (for himself and Mr. 
MoNDALE): 

S. 703. A bill to provide minimum health 
benefits to employees and their immediate 

families and to provide for the distribution 
of health benefits, for medical education, and 
for other purposes; to the Committee on 
Labor and Public Welfare. 

By Mr. INOUYE (for himself, Mr. AL­
LEN, Mr. BmLE, Mr. COOPER, Mr. 
DOLE, Mr. EASTLAND, Mr. ERVIN, Mr. 
GoLDWATER, Mr. HART, Mr. HOLLINGS, 
Mr. HUMPHREY, Mr. JACKSON, Mr. 
JAVITS, Mr. MAGNUSON, Mr. METCALF, 
Mr. MONTOYA, Mr. PASTORE, Mr. PELL, 
Mr. STEVENS, Mr. THURMOND, Mr. 
TuNNEY, and Mr. WILLIAMS) : 

S. 704. A bill to amend title 37, United 
States Code, to provide for the procure­
ment and retention of judge advocates and 
law specialist officers for the Armed Forces; 
to the Committee on Armed Services. 

(The remarks of Mr. INOUYE when he in­
troduced the b111 appear below under the 
appropriate heading.) 

By Mr. INOUYE: 
S. 705. A bill for the relief of Mrs. Nun 

Son Kim; to the Committee on the 
Judiciary. 

By Mr. JAVITS (for himself, Mr. 
HARRIS, Mr. SAXBE, and Mr. CASE) : 

S. 706. A bill to provide for a comprehen­
sive program of community-based and co­
ordinated child development programs; to 
the Committee on Labor and Public Welfare. 

(The remarks of Mr. JAVITS when he intro­
duced the bill appear below under the ap­
propriate heading.) 

By Mr. COTI'ON: 
S. 707. A bill to provide for the establish­

ment of the Fort Constitution National His­
toric Site in New Hampshire, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

(The remarks of Mr. COTTON when he in­
troduced the bill appear below under the 
appropriate heading.) 

By Mr. PROUTY: 
S. 708. A bill for the relief of the village 

of Orleans, Vt.; to the Committee on the 
Judiciary. 

S. 709. A bill to provide for the establish­
ment of a national cemetery in the State of 
Vermont; to the Committee on Veterans' 
Affairs. 

(The rema.rks of Mr. PRoUTY when he in­
troduced the bills appear below under sep­
arate headings.) 

By Mr. PERCY: 
S. 710. A bill to amend titles X, XVI, and 

XIX of the Social Security Act so as to limit, 
for purposes of determining need of an in­
dividual for aid under any State program 
established pursuant to any of such titles, 
to specified relatives of such individual the 
persons whose financial responsib111ty for 
such individual may be taken into account; 

S. 711. A bill to amend title II of the Social 
Security Act to provide that the widow's or 
widower's insurance benefit of an individual, 
who first becomes entitled to such benefit af­
ter attainment of age 65, will be equal to 100 
percent of the primary insurance amount of 
the deceased spouse of such individual; 

8. 712. A bill to amend title II of the Social 
Security Act to increase the annual amount 
individuals are permitted to earn without 
suffering deductions from the lnsurancA 
benefits payable to them under such title; 

S. 713. A bill to amend title II of the Social 
Security Act to provide for periodic cost-of­
living Increases in monthly benefits payable 
thereunder; and 

S. 714. A blll to amend title II of the Social 
Security Act to permit a child under certain 
circumstances, to become entitled to a child's 
insurance benefits thereunder on the basis of 
the wages and self-employment income of his 
grandparent, and to permit certain children 
who are adopted by their grandparent and 
who under existing law are not entitled to 
such insurance benefits to become entitled 
thereto; to the Committee on Finance. 

By Mr. JACKSON (for himself, Mr. 

ALLOTT, and Mr. SPARKMAN) (by 
request): 

S. 715. A bill to establish the Federal City 
Bicentennial Development Corporation, to 
provide for the preparation and carrying out 
of a development plan for cel"ltain areas be­
tween the White House and the Capitol, to 
further the purposes for which the Pennsyl­
vania Avenue National Historic Site was 
designated, and for other purposes; to the 
Committee on Interior and Insular Affairs 
and then to the Committee on Banking, 
Housing and Urban Affairs, if Mr. SPARKMAN 
wishes it, by unanimous consent. 

(The remarks of Mr. JACKSON when he in­
troduced the bill appear below under the 
appropriate heading.) 

By Mr. JACKSON (for himself and Mr. 
ALLOTT, by request) : 

S. 716. A bill to authorize appropriations 
for the saline water conversion program for 
fiscal year 1972, and for other purposes; to 
the Committee on Interior and Insular Af­
fairs. 

(The remarks of Mr. JACKSON when he in­
troduced the bill appear below under the 
appropriate heading.) 

By Mr. PACKWOOD: 
S. 717. A b111 to establish th Hells Canyon­

Snake River in the States of Idaho, Oregon, 
and Washington, and for other purposes; to 
the Committee on Interior and Insular Af­
fairs. 

(The remarks of Mr. PACKWOOD when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. ROTH (for himself, Mr. BoGGS, 
Mr. BEALL, Mr. BENNErr, Mr. CASE, 
Mr. JAVITS, Mr. KENNEDY, Mr. MA­
THIAS, Mr. PERCY, Mr. Scorr, Mr. 
STEVENS, Mr. TAFT, and Mr. TOWER) : 

S. 718. A bill to create a catalog of Fed­
eral assistance programs, and for other pur­
poses; to the Committee on Government 
Operations. 

(The remarks of Mr. RoTH when he in­
troduced the bill appear below under the 
appropriate heading. ) 

By Mr. SPARKMAN: 
S. 719. A bill for the relief of Sergio Lopez 

de Gabourel, and his wife, Natividad Castro 
de Lopez; to the Committee on the Judiciary. 

By Mr. ANDERSON (for himself and 
Mr. CURTIS) (by request): 

S. 720. A bill to authoriZe appropriations 
to the National Aeronautics and Space Ad­
minlstration for research and development, 
construction of facilities, and research and 
program management, and for other pur­
poses; to the Committee on Aeronautical 
and 8pace Sciences. 

(The remarks of Mr. ANDERSON when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. CHURCH (for himself and 
Mr. JoRDAN of Idaho): 

S. 721. A bill to amend the act entitled 
"An Act to authorize the Secretary of the 
Interior to sell certain public lands in 
Idaho," approved May 31, 1962; to the Com­
mittee on Interior and Insular Affairs. 

(The remarks of Mr. CHURCH when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. NELSON: 
S. 722. A bill to declare that certain fed­

erally owned land is held by the United States 
in trust for the Stockbridge-Munsee com­
munity and to make such lands parts of 
the reservation involved; 

S. 723. A bill to declare that certain fed­
erally owned land is held by the United 
States in trust for the Bad River community 
and to make such lands parts of the reserva­
tion involved; and 

S. 724. A bill to declare that certain fed­
erally owned land is held by the United 
States in trust for the Lac Courte Oreilles 
community and to make such lands parts 
of the reservation involved; to the Com­
mittee on Interior and Insular Affairs. 
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(The remarks of Mr. NELSON when he 

introduced the bills appear below under the 
appropriate heading. ) 

By Mr. MONDALE: 
S. 725 . A bill for the relief of Michele 

Giampaolo; to the Committee on the Judi­
ciary. 

By Mr. MONDALE (for himself, Mr. 
BURDICK, Mr. CHURCH, Mr. CRANSw 
TON, Mr. HARRIS, Mr. HART, Mr. 
HUMPHREY, Mr. MANSFIELD, Mr. Mc­
GEE, Mr. McGoVERN, and Mr. 
YOUNG): 

s. 726. A bill to assist producers of agricul­
tural commodities by providing an orderly 
means o'f bargaining with the handlere of 
such commodities; and 

S. 727. A bill to amend the Agricultural 
Adjustment Act, as reenacted and amend~d 
by the Agricultural Marketing Agreement 
Act of 1937 and subsequent legialatlon, to 
assist producers in the marketing of their 
commodities at a fair price; to the Commit­
tee on Agriculture and Forestry. 

(The remarks of Mr. MONDALE when he in­
troduced the bills appear below under tile 
appropriate heading.) 

By Mr. HARTKE (for himself and Mr. 
HART): 

S. 728. A bill to amend the Department of 
Transportation Act in order to modify the 
national policy with respect to the protec­
tion of lands traversed in developing trans­
portation plans; to the Committee on Com­
merce. 

(The remarks of Mr. HARTKE when he in­
troduced the bill appear below under the 
appropriate heading.) 

By Mr. HOLLINGS: 
S. 729. A bill for the relief of James Walton 

Owens and his wife, Margaret; to the Com­
mittee on the Judiciary. 

By Mr. TOWER (for himself and Mr. 
BENTSEN): 

S. 730. A bill giving the consent of Con­
gress to the addition of land to the State of 
Texas, and ceding jurisdiction to the State 
of Texas over a certain parcel or tract of 
land heretofore acquired by the United States 
of America from the United Mexican States; 
to the Committee on the Judiciary. 

(The remarks of Mr. TowER when he intro­
duced the bill appear below under the appro­
priate heading.) 

By Mr. JA VITS (for himself, Mr. 
MATIDAS, Mr. PELL, and Mr. SPONG) : 

S. 731. A bill to make rules respecting mili­
tary hostilities in the absence of a declara­
tion of war; to the Committee on Foreign 
Relations. 

(The remarks of Mr. JAVITS when he intro­
duced the bill appear below under the appro­
priate heading.) 

By Mr. RANDOLPH (for himself, Mr. 
MONTOYA, Mr. ANDERSON, Mr. BAYH, 
Mr. BuRDICK, Mr. BYRD of West Vir­
ginia, Mr. CRANSTON, Mr. EAGLETON, 
Mr. EASTLAND, Mr. GRAVEL, Mr. HAR­
RIS, Mr. HART, Mr. HOLLINGS, Mr. 
HUMPHREY, Mr. INOUYE, Mr. JACK­
SON, Mr. McGoVERN, Mr. MciNTYRE, 
Mr. MAGNUSON, Mr. MONDALE, Mr. 
MUSKIE, Mr. NELSON, Mr. PASTORE, 
Mr. RmicOFF, Mr. SPONG, and Mr. 
TuNNEY): 

s. 732. A bill to amend the Public Works 
Acceleration Act to make its benefits avail­
able to certain areas of extra-high unemploy­
ment, to authorize additional funds for such 
act, and for other purposes; to the Commit­
tee on Public Works. 

(The remarks of Mr. RANDOLPH when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. LONG: 
S. 733. A bill to create an additional judi­

cial district in the State of Louisiana, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. THURMOND: 
S. 734. A bill to provide for the increase of 

capacity and the improvement of operations 
of the Panama Canal, and for other pur­
poses; to the Committee on Armed Services. 

(The remarks of Mr. THURMOND when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. CRANSTON: 
S. 735. A bill to amend the National Hous­

ing Act to authorize the insurance of loans 
to defray mortgage payments on homes 
owned by persons who are temporarily un­
employed or whose income has been dras­
tically reduced as the result of adverse eco­
nomic conditions prevailing in an industry 
or area; to the Committee on Banking, Hous­
ing and Urban Affairs. 

(The remarks of Mr. CRANSTON when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. CRANSTON (for himself and 
Mr. TuNNEY) : 

S. 736. A bill to authorize a study of the 
feasibility and desirability of establishing a 
Channel Islands National Park in the State 
of California; and 

S. 737. A bill to provide for the establish­
ment of the Eugene O'Neill National Historic 
Site a n d t he Las Trampas Ridge National 
Park; to the Committee on Interior and In­
sular Affairs. 

(The remarks of Mr. CRANSTON when he 
introduced •the bills appear below under the 
appropriate headings.) 

By Mr. CRANSTON: 
S. 738. A bill to aJIDend the Immigration 

and Nationality Act with respect to the 
waiver of certain grounds for exclusion and 
deportation; to the Committee on the Judi­
ciary. 

S. 739. A bill to amend title 38 of the 
United States Code to require that all Vet­
erans' Administration hospital and domicll­
iary facilities be of earthquake-resisting 
construction; to the Committee on Vet­
erans' Affairs. 

(The remarks of Mr. CRANSTON when he in­
troduced the bills appear below under the 
appropriate headings.) 

By Mr. CRANSTON (for himself, Mr. 
EAGLETON, Mr. HUGHES, Mr. KENNEDY, 
Mr. MOND.&LE, Mr. NELSON, Mr. 
RANDOLPH, Mr. SAXBE, Mr. SCHWEIK­
ER, and Mr. WILLIAMS: 

S. 740. A bill to amend chapters 31, 34, 35, 
and 36 of title 38, United States Code, in 
order to make improvements in the voca­
tional rehabilitation and educational pro­
grams under such chapters; to authorize an 
advance initial payment and prepayment of 
the educational assistance allowance to eli­
gible veterans and persons pursuing a pro­
gram of education under chapters 34 and 35 
of such title; to establish a work-study pro­
gram and work-study additional educational 
assistance allowance for certain eligible veter­
ans; and for other purposes; to the Com­
mittee on Veterans' Affairs. 

By Mr. HARRIS: 
S. 741. A bill for the relief of Na.poleone 

Domenico Stalter!; to the Committee on the 
Judiciary. 

By Mr. PEARSON (for himself, Mr. 
ALLOTT, Mr. BAYH, Mr. BENTSEN, Mr. 
BURDICK, Mr. CHURCH, Mr. COOPER, 
Mr. DOLE, Mr. HART, Mr. HOLLINGS, 
Mr. HRUSKA, Mr. McGoVERN, Mr. Mc­
INTYRE, Mr. MANSFIELD, Mr. MoN­
TOYA, Mr. NELSON, Mr. PACKWOOD, 
Mr. PERCY, Mr. PROUTY, Mr. STEVENS, 
Mr. SYMINGTON, Mr. THURMOND, and 
Mr. YOUNG): 

S. 742. A bill to create a rural community 
development bank to assist ln rural commu­
nity development by making financial, tech­
nical, and other assistance available for the 
establishment or expansion of commercial, 
Industrial, and related private and public 
facilities and services. and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

(The remarks of Mr. PEARSON when he in-

traduced the blll appear below w1der the 
appropriate heading) 

By Mr. McGOVERN (for himself and 
Mr. JAVITS) . 

S. 743. A bili to designate the birthday of 
Martin Luther King, Jr., as a legal public 
holiday; to the Committee on the Judiciary. 

(The remarks of Mr. McGoVERN when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. BYRD of West Virginia (for 
himself and Mr. RANDOLPH) : 

S. 744. A bill to amend section 214 (b) of 
the Appalachian Regional Development Act 
of 1965; to the Cominittee on Public Works. 

(The remarks of Mr. BYRD of West Virginia 
when he introduced the bill appear later in 
the RECORD under the appropriate heading.) 

By Mr. PACKWOOD: 
S. 745. A bill to protect the public health 

and welfare and the environment through 
improved regulation of pesticides, and for 
other purposes; to the Committee on Agri­
culture and Forestry . 

(The remarks of Mr. PACKWOOD when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. BAKER (for himself, Mr. 
COOPER and Mr. SCOTT) : 

S .J. Res. 32. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public buildings; to the Commit­
tee on the Judiciary. 

(The remarks of Mr. BAKER when he in­
troduced the joint resolution appear later 
in the RECORD under the appropriate 
heading.) 

By Mr. TOWER: 
S.J. Res. 33. Joint resolution to provide for 

a study of the potential methods of return­
ing Federal tax sources to the prerogatives of 
State and local governments; to the Commit­
tee on Finance. 

(The remarks of Mr. TOWER when he intro­
duced the joint resolution appear below un­
der the appropriate heading.) 

By Mr. SCOTT (for himself, Mr. AL­
LEN, Mr. ALLO'rl', Mr. BAKER, Mr. 
BEALL, Mr. BENNETT, Mr. BOGGS, Mr. 
BROCK, Mr. BYRD of Virginia, Mr. 
CHILES, Mr. COOPER, Mr. CURTIS, Mr. 
DoLE, Mr. DOMINICK, Mr. EASTLAND, 
Mr. FANNIN, Mr. GOLDWATER, Mr. 
HANSEN, Mr. HOLLINGS, Mr. HRUSKA, 
Mr. JORDAN of Idaho, Mr. MANSFIELD, 
Mr. McCLELLAN, Mr. MciNTYRE, Mr. 
MILLER, Mr. PASTORE, Mr. RANDOLPH, 
Mr. SCHWEIKER, Mrs. SMITH, Mr. 
SPONG, Mr. STENNIS, Mr. THURMOND, 
Mr. TOWER, and Mr. YOUNG): 

S.J. Res. 34. Joint resolution proposing an 
amendment to the Constitution of the United 
States with respect to the offering of volun­
tary prayer or meditation in public schools 
and other public buildings; to the Commit­
tee on the Judiciary. 

(The remarks of Mr. ScoTT when he in­
troduced the joint resolution appear below 
under the appropriate heading.) 

By Mr. JACKSON (for himself, and 
Mr. ALLOTT) (by request) ; 

S.J. Res. 35. Joint resolution to authorize 
an ex gratia contri·bution to certain inhabi­
tants of the Trust Territory of the Pacific 
Islands who suffered damages arising out 
of the host111ties of the Second World War, 
to provide for the payment of noncombat 
claims occurring prior to July 1, 1951, and 
to esta bUsh a Micronesian Claims Commis­
sion; to the Committee on Interior and In­
sular Affairs. 

(The remarks of Mr. JACKSON when he 
introduced the joint resolution appear below 
under the appropriate heading.) 

By Mr. HART: 
S.J. Res. 36. Joint resolution authorizing 

the President to procla.im. the occasion of 
the celebration of the tercentennial of St. 
Ignace, Mich.; to the Committee on the 
Judiciary. 
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(The remarks of Mr. HART when he intro­
duced the joint resolution appear below un­
der the appropriate heading.) 

By Mr. CRANSTON {for himself and 
Mr. TuNNEY): 

S.J. Res. 37. Joint resolution to authorize 
the President to issue annually a proclama­
tion designating the calendar week during 
which the third Wednesday of March occurs 
as "Community Total Health Week"; to the 
Committee on the Judiciary. 

{The remarks of Mr. CRANSTON when he 
introduced the joint resolution appear below 
under the appropriate heading.) 

S. 696-INTRODUCTION OF THE 
FEDERAL BOAT SAFETY ACT OF 
1971 
Mr. COTTON. Mr. President, I intro­

duce for appropriate reference a bill to 
provide for a coordinated national boat­
ing safety program. This bill is identical 
to the bill H.R. 15041 of the 91st Con­
gress, 2d session as passed by the House 
of Representatives and referred to our 
Committee on Commerce. During the 
closing days of the last Congress, how­
ever, it was not possible for our com­
mittee to complete consideration of this 
measure. For the benefit of those in­
terested in this measure, I wish to note 
that the report accompanying that 
earlier bill was House Report No. 91-
1611, 91st Congress, 2d session. 

Mr. President, I ask unanimous con­
sent that the text of the bill and a copy 
of a letter which I received on an earlier 
date from Mr. Alton H. Stone, director of 
safety services, department of safety for 
the State of New Hampshire, expressing 
support for such legislation be printed 
in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and ap­
propliately referred; and, without objec­
tion the bill and letter will be printed 
in the RECORD. 

The bill <S. 696) to provide for a co­
ordinated national boating safety pro­
gram, introduced by Mr. CoTTON, was 
received, read twice by its title, referred 
to the Committee on Commerce and or­
dered to be printed in the REcORD, as fol­
lows: 

s. 696 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Boat Safety 
Act of 1971". 

DECLARATION OF POLICY AND PURPOSE 
SEc. 2. It is hereby declared to be the policy 

of Congress and the purpose of this Act to 
improve boating safety and to foster greater 
development, use, and enjoyment of all the 
waters of the United States by encouraging 
and assisting participation by the several 
States, the boating industry, and the boating 
public in development of more comprehen­
sive boating safety programs; by authorizing 
the establishment of national construction 
and performance standards for boats and 
associated equipment; and by creating more 
flexible regulatory authority concerning the 
use of boats and equipment. It is further 
decl:a.red to be the policy of Congress to en­
courage greater and continuing uniformity 
of boating laws and regulations as among 
the several States and the Federal Govern­
ment, a higher degree of reciprocity and com­
ity among the several jurisdictions, and 
closer cooperation and assistance between the 
Federal Government and the several States in 

developing, administering, and enforcing 
Federal and State laws and regulations per­
taining to boating safety. 

DEFINITIONS 
SEc. 3. As used in this Act, and unless the 

context otherwise requires-
(!) "Boat" means any vessel-
(A) manufactured or used primarily for 

noncommercial use; or 
(B) leased, rented, or chartered to another 

for the latter's noncommercial use; or 
(C) engaged in the carrying of six or fewer 

passengers. 
(2) "Vessel" includes every description of 

watercraft, other than a see.plane on the 
water, used or capable of being used as a 
means of transportation on the water. 

(3) "Undocumented vessel" means a ves­
sel which does not have and is not required 
to have a valid marine document as a vessel 
of the United States. 

(4) "Use" means operate, navigate, or em­
ploy. 

( 5) "Passenger" means every person carried 
on board a vessel other than-

(A) the owner or his representative; 
(B) the operator; 
(C) bona fide members of the crew en­

gaged in the business of the vessel who have 
contributed no consideration for their car­
riage and who are paid for their services; or 

{D) any guest on board a vessel which is 
being used exclusively for pleasure purposes 
who has not contributed any consideration, 
directly or indirectly, for his carriage. 

( 6) "Owner" means a person who claims 
lawful possession of a vessel by virtue of legal 
title or equitable interest therein which en­
titles him to such possession. 

{7) "Manufacturer" means any person en­
gaged in-

(A) the manufacture, construction, or as­
sembly of boats or associated equipment; or 

(B) the manufacture or construction of 
components for boats and associated equip­
ment to be sold for subsequent assembly; or 

(C) the importation into the United States 
for sale of boats, associated equipment, or 
components thereof. 

(8) "Associated equipment" means-
(A) any system, part, or component of a 

boat as originally manufactured or any sim­
ilar part or component manufactured or sold 
for replacement, repair, or improvement of 
such system, part, or component; and 

(B) any accessory or equipment for, or ap­
purtenance to, a boat; and 

(C) any marine safety article, accessory, or 
equipment intended for use by a person on 
board a boat. 

(9) "Secretary" means the Secretary of the 
Department in which the Coast Guard is 
operating. 

(10) "State" means a State of the United 
States, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, and the District of 
Columbia. 

{11) An eligible State means one that has 
an accepted State boating safety program. 

APPLICABILITY 
SEc. 4. (a) This Act applies to vessels and 

associated equipment used, to be used, or 
carried in vessels used, on waters subject to 
the jurisdiction of the United States and on 
the high seas beyond the territorial seas for 
vessels owned in the United States. 

{b) Sections 5 through 11 and subsections 
12 (a) and 12 (b) of this Act are applicable 
also to boats moving or intended to be moved 
in interstate commerce. 

(c) This Act, except those sections where 
the content expressly indicates otherwise, 
does not apply to---

( 1) foreign vessels temporarily using 
waters subject to United States jurisdiction; 

(2) military or public vessels of the United 
States, except recreational-type public 
vessels; 

(3) a vessel whose owner is a State or sub­
division thereof, which is used principally for 

governmental purposes, and which is clearly 
identifiable as such; 

( 4) ships' lifeboats. 
BOAT AND ASSOCIATED EQUIPMENT STANDARDS 

AND USE 
SAFETY REGULATIONS AND STANDARDS 

SEc. 5. (a) The Secretary may issue regu­
lations-

(1) establishing minimum safety stand­
ards for boats and associated equipment, and 
establishing procedures and tests required to 
measure confonnance with such standards. 
Each standard shall be reasonable, shall meet 
the need for boating safety, and shall be 
stated, insofar as practicable, in terms of 
performance; 

(2) requiring the installation, carrying, or 
using of associated equipment on boats and 
classes of boats subject to this Act; and 
prohibiting the installation, carrying, or 
using of associated equipment which does 
not conform with safety standards estab­
lished under this section. Equipment, con­
templated by this clause includes, but is not 
limited to, fuel systems, ventilation systems, 
electrical systems, navigational lights, sound 
producing devices, fire fighting equipment, 
lifesaving devices, signaling devices, ground 
tackle, life and grab rails, and navigational 
equipment. 

(b) A regulation or standard issued under 
this section-

(1) shall specify an effective date which is 
not earlier than one hundred and eighty 
days from the date of issuance, except that 
this period shall be increased in the discre­
tion of the Secretary to not more than eigh­
teen months in any case involving Inajor 
product design, retooling, or ~najor changes 
in the manufacturing process, unless the 
Secretary finds that there exists a boating 
safety hazard so critical as to require an 
earlier effective date; what constitutes Inajor 
product redesign, retooling, or major changes 
shall be determined by the Secretary; 

(2) may not compel substantial altera­
tion of a boat or item of associated equip­
ment which is in existence, or the construc­
tion or manufacture of which is commenced, 
before the effective date of the regulation; 
but within that limitation may require com­
pliance or performance that the Secretary 
considers appropriate in relation to the de­
gree of hazard that the compliance wm cor­
rect; and 

(3) shall be consistent with laws and reg­
ulations governing the installation and main­
tenance of sanitation equipment. 

PRESCRmiNG REGULATIONS AND STANDARDS 
SEc. 6. In establishing a need for formulat­

ing and prescribing regulations and stand­
ards under section 5 of this Act, the Secre­
tary shall, among other things-

(1) consider the need for and the extent to 
which the regulations or standards will con­
tribute to boating safety; 

(2) consider relevant available boat safe­
ty standards, statistics and data, including 
public and private research, development, 
testing, and evaluation; 

(3) consider whether any proposed regu­
lation or stan dard is reasonable and appro­
priate for the particular type of boat or as­
sociated equipment for which it is prescribed; 

(4) consult with the Boating Safety Ad­
visory Council established in compliance 
with this Act regarding all of the foregoing 
considerations. 

DISPLAY OF LABELS EVIDENCING COMPLIANCE 
SEc. 7. The Secretary may require or per­

mit the display of seals, labels, plates, in­
signia, or other devices for the purpose of 
certifying or evidencing compliance with 
Federal safety regUlations and standards for 
boats and associated equipment. 

DELEGATION OF INSPECTION FUNCTION 
SEC. 8. The Secretary may, subject to regu­

lations, supervision, and review as he may 



2410 CONGRESSIONAL RECORD -SENATE February 10, 1971 
prescribe, delegate to any person, or private 
or public agency, or to any employee under 
the supervision of such person or agency, 
any work, business, or function respecting 
the examination, inspection, and testing nec­
essary to carry out his responsibilities under 
sections 5 and 6 of this Act. 

EXEMPTIONS 

SEc. 9. The Secretary may, if he considers 
that boating safety will not be adversely 
affected, issue exemptions from any provision 
of this Act or regulations and standards 
established thereunder, on terms and condi­
tions as he considers appropriate. 

FEDERAL PREEMPTION 

SEc. 10. Unless permitted by the Secretary 
under section 9 of this Act, no State or polit­
ical subdivision thereof may establish, con­
tinue in effect, or enforce any provision of 
law or regulation which establishes any boat 
or associated equipment performance or other 
safety standard, or which imposes any re­
quirement for associated equipment, except, 
unless disapproved by the Secretary, the 
carrying or using of marine safety articles to 
meet uniquely hazardous conditions or cir­
cumstances within the State, which is not 
identical to a Federal regulation issued under 
section 5 of this Act. 
ADMISSION OF NONCONFORMING FOREIGN-MADE 

BOATS 

SEc. 11. The Secretary of the Treasury and 
the Secretary may, by joint regulations, au­
thorize the importation of a nonconforming 
boat or associated equipment upon terms 
and conditions, including the furnishing of 
bond, which will assure that the boat or 
associated equipment will be brought into 
conformity with the applicable Federal safety 
regulations and standards before it is used 
on waters subject to the Jurisdiction of the 
United States. 

PROHmiTED ACTS 

SEC. 12. (a) No person may manufacture, 
construct, assemble, introduce, or deliver for 
introduction in interstate coiDinerce, or im­
port into the United States, or if engaged 
in the business of selllng or distributing boats 
or associated equipment, may sell or offer for 
sale, any boat, associated equipment, or com­
ponent thereof to be sold for subsequent 
assembly, unless-

(1) it conforms with regulations and 
standards prescribed under this Act, or 

(2) it is intended solely for export, and 
so labeled, tagged, or marked on the boat 
or equipment and on the outside of the 
container, if any, which is exported. 

(b) No person may be held Hable for a 
violation of this section if he establishes that 
he did not have reason to know in the exer­
cise of due care that a boat or associated 
equipment does not conform with applicable 
Federal boat safety standards, or who holds 
a certificate issued by the manufacturer of 
the boat or associated equipment to the effect 
that such boat or associated equipment con­
forms to all applicable Federal boat safety 
standards, unless such person knows or rea­
sonably should have known that such boat 
or associated equipment does not so conform. 

(c) No person may amx, attach, or display 
a seal, label, plate, insignia, or other device 
indicating or suggesting compliance with 
Federal safety standards on, in, or with a 
boat or item of associated equipment, which 
is false or misleading. 

(d) No person may use a vessel in viola .. 
tion of this Act or regulations issued there­
under. 

(c) No person may use a vessel, including 
one otherwise exempted by subsection 4 (c) 
of this Act, in a negligent manner so as to 
endanger the life, limb, or property of any 
person. Violations of this subsection involv­
ing use which is grossly negligent, subject 
the violator, in addition to any other penal­
ties prescribed in this Act, to the criminal 
penalties prescribed in section 34. 

(f) No vessel equipped with propulsion 
machinery of any type and not subject to 
the manning requirements of the vessel in­
spection laws administered by the Coast 
Guard, may while carrying passengers for 
hire, be used except in the charge of a per­
son licensed for such service under regula­
tions, prescribed by the Secretary, which 
pertain to qualifications, issuance, revoca­
tion or suspension, and related matters. 

(g) Subsection 12(f) of this Act shall not 
apply to any vessel being used for bona fide 
dealer demonstration furnished without 
fee to business invitees. However, if on the 
basis of substantial evidence the Secretary 
determines, pursuant to section 6 hereof, 
that requiring vessels so used to be under 
the control of licensed persons is necessary 
to meet the need for boating safety, then 
the Secretary may promulgate regulations 
requiring the licensing of persons control­
ling such vessels in the same manner as 
provided in subsection 12 (f) of this Act 
for persons in control of vessels carrying 
passengers for hire. 

SEc. 13. If a Coast Guard boarding officer 
observes a boat being used without suf­
ficient lifesaving or firefighting devices or in 
an overloaded or other unsafe condition as 
defined in regulations of the Secretary, and 
in his judgment such use creates an espe­
cially hazardous condition, he may direct 
the operator to take whatever immediate 
and reasonable steps would be necessary for 
the safety of those aboard the vessel, in­
cluding directing the operator to return to 
mooring and to remain there until the situ­
ation creating the hazard is corrected or 
ended. 

INSPECTION, INVESTIGATION, REPORTING 

SEc. 14. (a) Every manufacturer subject 
to the provisions of this Act shall establish 
and maintain records, make reports, a.nd 
provide information as the Secretary may 
reasonably require to enable him to deter­
mine whether the manufacturer has acted 
or is acting in compliance with this Act and 
the regulations issued thereunder. A ma;nu­
facturer shall, upon request of an officer, 
employee, or agent authorized by the Secre­
tary, permit the officer, employee, or agent 
to inspect at reasonable times factories or 
other facillties, books, papers, records, and 
documents relevant to determining whether 
the manufacturer has acted or is acting in 
compliance with this Act and the regula­
tions issued thereunder. 

(b) All information reported to or other­
wise obtained by the Secretary or his rep­
resentative pursuant to subsection (a) con­
taining or relating to a trade secret or other 
matter referred to in section 1905 of title 18 
of the United States Code, or authorized 
to be exempted from public disclosure by 
subsection 552(b) of title 5, United States 
Code, shall be considered confidential for .the 
purpose of that section of title 18, except 
that such information may be disclosed to 
ot her officers, employees, or agents con­
cerned with carrying out this Act or when 
relevant in any proceeding under this Act. 

NOTIFICATION OF BOAT DEFECTS 

SEc. 15. (a) Every boat manufacturer shall 
furnish notification of a defect in any boat 
produced by the manufacturer, which he 
determines in good faith relates to safe use 
of the boat, to the dealer to whom the boat 
was delivered and to the purchaser (when 
known to the manufacturer) of the boat, 
within a reasonable time after the manufac­
turer has discovered the defect. 

(b) Notification shall he accomplished­
( 1) by certified mall to the first purchaser 

(not including any dealer of the manufac­
turer) of the boat containing the defect, and 
to any subsequent purchaser to whom has 
been transferred any warranty on the boat; 
and 

(2) by certified mail or other more expedi-

tious means to the dealer to whom the boat 
was delivered. 

(c) Notification shall contain a clear de­
scription of the defect, an evaluation of the 
risk to boating safety reasonably resulting 
from the defect, and a statement of measures 
to be taken to repair the defect. 

(d) Every manufacturer shall furnish to 
the Secretary a true or representative copy 
of all notices, bulletins, and other coiDinuni­
cat ions to purchasers or dealers required 
under this Act. The Secretary may publish 
so much of the information contained in 
the coiDinunication as he deems will con­
tribute to boating safety. 

RENDERING OF ASSISTANCE IN CASUALTIES 

SEc. 16. (a) The operator of a vessel, in­
cluding one otherwise exempted by subsec­
tion 4(c) of this Act, involved in a collision, 
accident, or other casualty, to the extent he 
can do so without serious danger to his own 
vessel, or persons aboard, shall render all 
practical and necessary assistance to persons 
affected by the collision, accident, or casualty 
to save them from danger caused by the 
collision, accident, or casualty. He shall also 
give his name, address, and the identification 
of his vessel to any person injured and to 
the owner of any property damaged. The 
duties imposed by this subsection are in 
addition to any duties otherwise imposed 
bylaw. 

(b) Any person who complies with sub­
section (a) of this section or who gratuit­
ously and in good faith renders assistance at 
the scene of a vessel collision, accident, or 
other casualty without objection of any per­
son assisted, shall not be held liable for any 
ci vii damages as a result of the rendering of 
assistance or for any act or omission in pro­
viding or arranging salvage, towage, medical 
treatment, or other assistance where the 
assisting person acts as an ordinary, reason­
ably prudent man would have acted under 
the same or siinilar circumstances. 

NUMBERL..._G OF CERTAIN VESSELS 

VESSELS REQUmiNG NUMBERING 

SEc. 17. An undocumented vessel equipped 
with propulsion machinery of any type shall 
have a number issued by the proper issuing 
authority in the State in which the vessel 
is principally used. 

STANDARD NUMBERING 

SEc. 18. (a) The Secretary shall establish 
by regulation a standard numbering system 
for vessels. Upon appllcation by a State the 
Secretary shall approve a State numbering 
system which is in accord with the standard 
numbering system and the provisions of this 
Act relating to numbering and casualty re­
porting. A State with an approved system is 
the issuing authority under the Act. The 
Secretary is the issuing authority in States 
where a State numbering system has not 
been approved. 

(b) If a State has a numbering system 
approved by the Secretary under the Act of 
September 2, 1958 (72 Stat. 1754), as amend­
ed, prior to enactment hereof, the system 
need not be immediately revised to conform 
with this Act and may continue in effect 
without change for a period not to exceed 
three years from the date of enactment of 
this Act. 

(c) When a vessel is actually numbered in 
the State of principal use, it shall be con­
sidered as in compliance with the numbering 
system requirements of any State in which it 
is temporarily used. 

(d) When a vessel 1s removed to a new 
State of principal use, the issuing authority 
of that State shall recognize the validity of 
a number awarded by any other issuing au­
thority for a period of at least sixty days 
before requiring numbering in the new 
State. 

(e) If a State has a numbering system 
approved after the effective date of this Act, 
that State must accept and recognize any 
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certificate of number issued by the Secretary, 
as the previous issuing authority in that 
State, for one year from the date that State's 
system is approved, or until its expiration 
date, at the option of the State. 

(f) Whenever the Secretary determines 
that a State is not administering its ap­
proved numbering system in accordance with 
the standard numbering system, or has al­
tered its system without his approval, he 
may withdraw his approval after giving no­
tice to the State, in writing, setting forth 
specifically wherein the State has failed to 
meet the standards required, and the State 
has not corrected such failures within a rea­
sonable time after being notified by the 
Secretary. 

EXEMPTIONS 
SEc. 19. (a) The Secretary, when he is the 

issuing authority, may exempt a vessel or 
class of vessels from the numbering provi­
sions of this Act under such conditions as 
he may prescribe. 

(b) When a State is the issuing authority, 
it may exempt from the numbering provi­
sions of this Act any vessel or class of vessels 
that has been exempted under subsection (a) 
of this section or otherwise as permitted by 
the Secretary. 

DESCRIPTION OF CERTIFICATE OF NUMBER 
SEC. 20. (a) A certificate of number granted 

under this Act shall be pocket size, shall 
be at all times available for inspection on 
the vessel for which issued when the vessel 
is in use, and may not be valid for more 
than three years. The certificate of number 
for vessels less than twenty-six feet in length 
and leased or rented to another for the lat­
ter's noncommercial use of less than twenty­
four hours may be retained on shore by 
the vessel's owner or his representative at 
the place from which the vessel departs or 
returns to the possession of the owner or 
his representative. A vessel which does not 
have the certificate of number on board 
shall be identified while in use, and comply 
with such other requirements, as the issuing 
authority prescribes. 

(b) The owner of a vessel numbered under 
this Act shall furnish to the issuing au­
thority notice of the transfer of all or part 
of his interest in the vessel, or of the de­
struction or abandonment of the vessel, 
within a reasonable time thereof, and shall 
furnish notice of any change of address 
within a reasonable time of the change, in 
accordance with prescribed regulations. 

DISPLAY OF NUMBER 
SEc. 21. A number required by this Act 

shall be painted on, or attached to, each 
side of the forward half of the vessel for 
which it was issued, and shall be of the size, 
color, and type as may be prescribed by the 
Secretary. No other number may be carried 
on the forward half of the vessel. 

SAFETY CERTIFICATES 
SEc. 22. When a State is the issuing author­

ity it may require that the operator of a 
numbered vessel hold a valid safety certifi­
cate issued under terms and conditions set 
by the issuing authority. 

REGULATIONS 
SEC. 23. The issuing authority may pre­

scribe regulations and establish fees to carry 
out the intent of sections 17 through 24 and 
section 37 of this Act. A State issuing au­
thority may impose only terms and condi­
tions for vessel numbering which are pre­
scribed by this Act or the regulations of the 
Secretary concerning the standard number­
ing system. 

FURNISHING OF INFORMATION 
SEc. 24. Manufacturers may request from 

an issuing authority vessel numbering and 
registration information which is retrievable 
from vessel numbering system records of the 
issuing authority. When the issuing author-

tty is satisfied that the request is reasonable 
and related to a boating safety purpose, the 
information shall be furnished upon pay­
ment by the manufacturer of the cost of 
retrieval and furnishing of the information 
requested. 

STATE BOATING SAFETY PROGRAMS 
ESTABLISHMENT AND ACCEPTANCE 

SEc. 25. In order to encourage greater 
State participation and consistency in boat­
ing safety efforts, and particularly greater 
safety patrol and enforcement activities, the 
Secretary may accept State boating safety 
programs directed at implementing and sup­
plementing this Act. Acceptance is neces­
sary for a State to receive full rather than 
partial Federal financial assistance under 
this Act. The Secretary may also make Fed­
eral funds available to an extent permitted 
by subsection 27(d) of this Act to national 
nonprofit public service organizations for 
national boating safety programs and ac­
tivities which he considers to be in the pub­
lic interest. 

BOATING SAFETY PROGRAM CONTENT 
SEc. 26. (a) The Secretary shall accept a 

State boating safety program which-
(1) incorporates a State vessel numbering 

system previously approved under this Act or 
includes such a numbering system as part of 
the proposed boating safety program; 

(2) includes generally the other substan­
tive content of the Model State Boat Act as 
approved by the National Association of 
State Boating Law Administrators in con­
junction with the Council of State Govern­
ments, or is in substantial conformity there­
with, or conforms sufficiently to insure uni­
formity and promote comity among the sev­
eral jurisdictions; 

(3) provides for patrol and other activity 
to assure enforcement of the State boating 
safety laws and regulations; 

(4) provides for boating safety education 
programs; 

( 5) designates the State authority or 
agency which will administer the boating 
safety program and the allocated Federal 
funds; and 

( 6) provides that the designated State 
authority or agency will submit reports in 
the form prescribed by the Secretary. 

(b) The requirements of subparagraph 
(a) (2) of this section shall be liberally con­
strued to permit acceptance where the gen­
eral intent and purpose of such requirements 
are met and nothing contained therein is 
in any way intended to discourage a State 
program which is more extensive or com­
prehensive than suggested herein, particu­
larly with the regard to safety patrol and 
enforcement activity commensurate with 
the amount and type of boating activity 
within the State, and with regard to public 
boat safety education, and experimental 
programs which could enhance boating 
safety. 

ALLOCATION OF FEDERAL FUNDS 
SEc. 27. (a) The Secretary shall allocate 

the amounts appropriated to the several eli­
gible States as soon as practicable after July 
1 of each fiscal year for which the funds are 
appropriated. 

{b) In order to encourage and assist the 
States in the development of boating safety 
programs during the first three fiscal years 
for which funds are available under this Act, 
the funds shall be allocated among applying 
States having a boating safety program, or 
which indicate to the Secretary their inten­
tion to establish boating safety programs in 
accordance with section 25 of this Act. One­
half of the funds shall be allocated equally 
among the applying States. The other half 
shall be allocated to each applying eligible 
State in the same ratio as the number of ves­
sels propelled by machinery numbered in 
that State bears to the number of such 

vessels numbered in all applying eligible 
States. 

(c) In fiscal years after the third fiscal 
year for which funds are available under this 
Act the moneys appropriated shall be allo­
cated among applying States. Of the total 
available funds one-third shall be allocated 
each year equally among applying States. 
One-third shall be allocated so that the 
amount each year to each applying eligible 
State will be in the same ratio as the num­
ber of vessels numbered in that State, under 
a numbering system approved under this 
Act, bears to the number of such vessels 
numbered in all applying eligible States. The 
remaining one-third shall be allocated so 
that the amount each year to each applying 
eligible State shall be in the same ratio as 
the State funds expended or obligated for 
the State boating safety program during the 
previous fiscal year by a State bears to the 
total State funds expended or obligated for 
that fiscal year by all the applying eligible 
States. 

{d) The Secretary may allocate not more 
than 5 per centum of funds appropriated in 
any fiscal year for national boating safety 
activities of one or more national nonprofit­
public service organizations. 

ALLOCATION LIMITATIONS; UNOBLIGATED OR 
UNALLOCATED FUNDS 

SEc. 28. (a) Notwithstanding the alloca­
tion ratios prescribed in section 27 of this 
Act, the Federal share of the total annual 
cost of a State's boating safety program may 
not exceed 75 per centum in fiscal year 1972, 
66% per centum in fiscal year 1973, 50 per 
centum in fiscal year 1974, 40 per centum in 
fiscal year 1975, and 33% per centum in fis­
cal year 1976. No State may receive more 
than 5 per centum of the Federal funds ap­
propriated or available for allocation in any 
fiscal year. 

{b) Amounts allocated to an eligible State 
shall be available for obligation by that State 
for a period of three years following the date 
of allocation. Funds unobligated by the State 
at the expiration of the three-year period 
shall be withdrawn by the Secretary and 
shall be available with other funds to be al­
located by the Secretary during that fiscal 
year. 

(c) Funds available to the Secretary which 
have not been allocated at the end of a 
fiscal year shall be carried forward as part 
of the total allocation funds for the next 
fiscal year for which appropriations are au­
thorized by this Act. 

DETERMINATION OF STATE FUNDS EXPENDED 
SEc. 29. In accordance with regulations 

prescribed by the Secretary computation by 
a State of funds expended or obligated for the 
boating safety program shall include the 
acquisition, maintenance, and operating costs 
of facilities, equipment, and supplies; per­
sonnel salaries and reimbursable expenses; 
the costs of training personnel; public boat 
safety education; the costs of administering 
the program; and other expenses which the 
Secretary considers appropriate. The Secre­
tary shall determine any issues which arise 
in connection with such computation. 

APPROPRIATIONS AUTHORIZATIONS FOR STATE 
BOATING SAFETY PROGRAMS 

SEc. 30. For the purpose of providing finan­
cial assistance for State boating safety pro­
grams there is authorized to be appropriated 
$7,500,000 for the fiscal year ending June 
30, 1972, and $7,500,000 for each of the four 
succeeding fiscal years, such appropriations 
to remain available uL.til expended. 

PAYMENTS 
SEc. 31. (a) Amounts allocated under sec­

tion 27 of this Act shall be computed and 
paid to the States as follows: 

(I) During the first three fiscal years that 
funds are available the Secretary shall sched­
ule the initial payment to each State at the 
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earliest possible time after application and 
compliance with subsection 27 (b) of this 
Act. 

( 2) For fiscal years after the third 
fiscal year for which funds are available, the 
secretary shall determine during the last 
quarter of a fiscal year, on the basis of com­
putations made pursuant to section 29 of 
this Act and submitted by the States, the 
percentage of the funds available for the 
next fiscal year to which each eligible State 
shall be entitled. Notice of the percentage 
and of the dollar amount, if it can then be 
determined, for each State shall be fur­
nished to the States at the earliest practi­
cable time. If the Secretary finds that an 
amount made available to a State for a prior 
year is greater or less than the amount which 
should have been made available to that 
State for the prior year, because of later or 
more accurate State expenditure informa­
tion, the amount for the current fiscal year 
may be increased or decreased by the ap­
propriate amount. 

(b) Notwithstanding any other provision 
of law, the Secretary shall schedule the pay­
ment of funds consistent with the program 
purposes and applicable Treasury regula­
tions, so as to minimize the time elapsing 
between the transfer of funds from the 
United States Treasury and the subsequent 
disbursement thereof by a State. 

(c) Whenever the Secretary, after reason­
able not ice to the designated State authority 
or agency, finds that--

(1) the boating safety program submitted 
by the State and accepted by the Secretary 
has been so changed that it no longer com­
plies with this Act or standards established 
by regulations thereunder; or 

(2) in the administration of the boating 
safety program, there has been a failure to 
comply substantially with the standards es­
tablished by the regulations; 
the Secretay shall notify the State author­
ity or agency that no further payments will 
be made to the State until the program con­
forms to the established standards or the 
failure is corrected. 

(d) The Secretary shall, by regulation, pro­
vide for such a<:counting, budgeting, and 
other fiscal procedures as are necessary and 
reasonable for the proper and efficient ad­
ministration of this section. The Se<:retary 
a.nd the Comptroller General of the United 
states shall have access for the purpose of 
audit and examination, to any books, docu­
ments, papers, and records that are pertinent 
to Federal funds received by the States under 
this A<:t. 

CONSULTATION AND COOPERATION 

SEc. 32. (a) In carrying out his responsi­
bilities under this Act the Secretary may 
consult with State a.nd local governments, 
public and private agencies, organizations 
and committees, private industry, and other 
persons having an interest in boa.ting a.nd 
boating safety. 

(b) The Secretary may advise, assist, and 
cooperate with the States and other inter­
ested public and private agencies, in the 
planning, development, and execution of 
boating safety programs. Acting under the 
authority of section 141 of title 14, United 
States Code, and consonant with the policy 
defined in section 2 of this Act, the Secre­
tary shall insure the fullest cooperation be­
tween the State and Federal authorities in 
promoting boating safety by entering into 
agreements and other arrangements with the 
States whenever possible. Subject to the pro­
visions of chapter 23, title 14, he may make 
available, upon request from a State, the 
services of members of the Coast Guard 
Auxiliary to assist the State in the promotion 
of boating safety on State waters. 

BOATING SAFETY ADVISORY COUNCU. 

SEC. 33. (a) The Secretary shall establish 
a National Boating Safety Advisory Council, 

which shall not exceed twenty-one members, 
whom the Secretary considers to have a par­
ticular expertise, knowledge, and experience 
in boating safety. Insofar as practical, to as­
sure balanced representation, members shall 
be drawn equally from ( 1) State officials re­
sponsible for State boating safety programs, 
(2) boat and associated equipment manu­
facturers, and (3) boating organizations and 
members of the general public. Additional 
persons from those sources may be appointed 
to panels to the Council which wm assist 
the Council in the performance of its func­
tions. 

(b) In addition to the consultation re­
quired by section 6 of this Act the Se<:ret ary 
shall consult with the Advisory Council on 
any other major boat safety matters related 
to this Act. 

(c) Members of the Advisory Council or 
panels may be compensated at a rate not 
to exceed the rate provided for Federal clas­
sified employees of grade GS-18 when en­
gaged in the duties of the Council. Members, 
while away from their home or regular places 
of business, may be allowed travel expenses, 
including a per diem in lieu of subsistence 
as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov­
ernment service employed intermittently. 
Payments under this section shall not render 
members of the Advisory Council employees 
or officials of the United States for any 
purposes. 

CRIMINAL PENALTIES 

SEc. 34. Any person who willfully violates 
subsection 12(d) of this Act or the regula­
tions issued thereunder sha ll be fined not 
more than $1,000 for each violation or im­
prisoned not more than one year, or both. 

CIVU. PENALTIES 

SEc. 35. (a) In addition to any other pen­
alty prescribed by law any person who violates 
subsection 12 (a) of this Act shall be liable 
to a civil penalty of not more than $2,000 
for each violation, except that the maximum 
civil penalty shall not exceed $100,000 for any 
related series of violations. 

(b) In addition to any other penalty pre­
scribed by law any person who violates any 
ahller provision of this Act or the regulations 
issued thereunder shall be liable to a civil 
penalty of llJOt more than $500 for each viola­
tion. If the violation involves the use of a 
vessel the vessel, except as exempted by sub­
sect ion 4 (c) of this Act, shall be liable and 
may be proceeded against in the district 
court of any district in which the vessel may 
be found. 

(c) The Secretary may assess and collect 
any civil penalty incurred under this Act 
and, in his discretion, remit, mitigate, or 
compromi&e any penalty prior to referral to 
the At torney General. Subject to approval 
by the Attorney General, the Se<:retary may 
engage in any proceeding in court for that 
purpose, including a proceeding under sub­
section (d ) of this section. In determining 
the amount of any penalty to be assessed 
hereunder, or the amount agreed upon in 
any compromise, consideration shall be given 
to t he appropria teness of such penalty in 
light of the size of the business of the per­
son charged, the gravity of the violation and 
the extent to which the person charged has 
complied with the provisions of section 15 
of this title or has otherwise attempted to 
remedy the consequences of the said viola­
tion. 

(d) When a civil penalty of not more than 
$200 has been assessed under this Act, the 
Secretary may refer the matter for collec­
tion of the penalty directly to the Federal 
magistrate of the jurisdiction wherein the 
person liable may be found for collection 
procedures under supervision of the district 
court and pursuant to order issued by the 
court delegating such authority under sec­
tion 636 (b) of title 28, United States Code. 

INJUNCTIVE PROCEEDINGS 

SEc. 36. The United States district courts 
shall have jurisdiction, for cause shown and 
subject to the provisions of rule 65 (a) and 
(b) of the Federal Rules of Civil Procedure, 
to restrain violations of this Act, or to re­
strain the sale, offer for sale, or the intro­
duction or delivery for introduction, in in­
terstate commerce, or the importation into 
the United States, of any boat or associated 
equipment which is determined not to con­
form to Federal boat safety standards, upon 
petition by the Attorney General on behalf 
of the United States. Whenever practicable, 
the Secretary shall give notice to any person 
against whom an action for injunctive re­
lief is contemplated and afford him an op­
portunity to present his views, and except in 
the case of knowing and willful violation, 
shall afford him a reasonable opportunity to 
achieve compliance. The failure to give no­
tice and afford such opportunity does not 
preclude the granting of appropriate relief. 

CASUALTY REPORTING SYSTEMS 

SEc. 37. (a) The Secretary shall prescribe 
a uniform vessel casualty reporting system 
for vessels subject to this Act, including those 
otherwise exempted by terms (1), (3), and 
(4) of subsection 4(c). 

(b) A State vessel numbering system and 
boating safety program approved under this 
Act shall provide for the reporting of casual­
ties and accidents involving vessels. A State 
shall compile and transmit to the Secretary 
reports, information, and statistics on casual­
ties and accidents reported to it. 

(c) A vessel casualty reporting system shall 
provide for the reporting of all marine 
casualties involving vessels indicated in sub­
section (a) of this section and resulting in 
the death of any person. Marine casualties 
which do not result in loss of life shall be 
classified according to the gravity thereof. 
giving consideration to the extent of the 
injuries to persons, the extent of property 
damage, the dangers which casualties create. 
and the size, occupation or use, and the 
means of propulsion of the boat involved. 
Regulations shall prescribe the casualties to 
be reported and the manner of reporting. 

(d) The owner or operator of a boat or 
vessel incticated in subsection (a) of this 
section and involved in casualty or accident 
shall report the casualty or accident to the 
Secretary in accordance With regulations pre­
scribed under this section unless he is 
required to report to a State under a State 
system approved under this Act. 

(e) The Secretary shall collect, analyze. 
and publish reports, information, or statistics 
together with findings and recommendations 
he considers appropriate. If a State accident 
reporting system provides that information 
derived from accident reports, other than 
statistical, shall be unavailable for public 
disclosure, or otherwise prohibits use by the 
State or any person in any action or pro­
ceeding against an individual, the Secretary 
may utilize the information or material 
furnished by a State only in like manner. 

APPROPRIATIONS AUTHORIZATION 

SEc. 38. There is authorized to be appro­
priated amounts as may be necessary to 
administer the provisions of this Act. 

MISCELLANEOUS PROVISIONS 

SEc. 39. (a) The following are repealed: 
( 1) Section 7, as amended, and sections 

13 and 14 of the Motorboat Act of 1940, 
Public Law 76--484, April 25, 1940 (54 Stat. 
165); 

(2) The Federal Boating Act of 1958, Public 
Law 85-911, September 2, 1958 (72 Stat. 
1754), except subsections 6(b) and 6(c) 
thereof; 

(3) The Act of March 28, 1960, Public 
Law 86-396 (74 Stat. 10); and 

(4) The Act of' August 30, 1961, Public 
Law 87-171 (75 Stat. 408). 
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(b) Subsection (c) of section 6 of the 

Federal Boating Act of 1958, September 2, 
1958 (72 Stat. 1754), is amended to read as 
follows: 

"(c) such Act of April 25, 1940 (46 U.S.C. 
526-526t), is further amended by adding at 
the end thereof the following new section: 

"'SEc. 22. (a) This Act applies to every 
motorboat or vessel on the navigable waters 
of the United States, Guam, the Virgin 
Islands, the Commonwealth of Puerto Rico, 
and the District of Columbia, and every 
motorboat or vessel owned in a State and 
using the high seas, except that the provi­
sions of this Act other than sections 12, 18, 
and 19 do not apply to boats as defined in 
and subject to the Boat Safety Act of 1970. 

"'(b) As used in this Act-
" 'The term "State" means a State of the 

United States, Guam, the Virgin Islands, the 
Commonwealth of Puerto Rico, and the Dis­
trict of Columbia.'" 

(c) Any vesssel, to the extent that it is 
subject to the Small Passenger Carrying Ves­
sel Act, May 10, 1956 (70 Stat. 151), or to 
any other vessel inspection statute o~ . the 
United States, is exempt from the prov1s10ns 
of this Act. 

(d) Nothing contained in this Act shall be 
deemed to exempt from the antitrust laws 
of the United States any conduct that would 
be unlawful under such laws, or to prohibit 
under the antitrust laws of the United States 
any conduct that would be lawful under such 
laws. 

(e) Regulations previously issued under 
statutory provisions repealed, modified, or 
amended by this Act continue in effect as 
though promulgated under the authority of 
this Act until expressly abrogated, modified 
or amended by the Secretary under the regu­
latory authority of this Act. 

(f) A criminal or civil penalty proceeding 
under the Motorboat Act of 1940, as amended, 
or the Federal Boating Act of 1958, as 
amended, for a violation which occurred be­
fore the effective date of this Act may be 
initiated and continue to conclusion as 
though the former Acts had not been 
amended or repealed hereby. 

The letter presented by Mr. COTTON is 
as follows: 

THE STATE OF NEW HAMPSHIRE, 
DIVISION OF SAFETY SERVICES, 
Concord, N.H., October 23, 1970. 

Senator NORRIS COTTON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR COTTON! I am writing urg­
ing your support of Senate Bill 3199 and 
House Bill 15041 so called the Federal Boat 
Act of 1970. 

We feel that this is an important piece of 
legislation and hope that you can endorse 
this. 

Yours very truly, 
ALTON H. STONE 

Director of Safety Services. 

S. 697, S. 698, AND S. 699-INTRODUC­
TION OF Bll..LS TO AMEND THE 
UNIFORM TIME ACT; TO PROMOTE 
THE SAFETY OF PORTS, HARBORS, 
WATERFRONT AREAS, and NAVI­
GABLE WATERS OF THE UNITED 
STATES; AND TO REQUIRE A 
RADIOTELEPHONE ON CERTAIN 
VESSELS WHILE NAVIGATING UP­
ON SPECIFIC U.S. WATERS 

Mr. COTTON. Mr. President, by re­
quest of the Secretary of Transporta­
tion, I introduce, for appropriate refer­
ence, for myself and the chairman of our 
Commerce Committee (Mr. MAGNUSON) 
the following bills: 

A bill to amend the Uniform Time Act 
to allow an option in the adoption of ad­
vanced time in certain cases; 

A bill to promote the safety of ports, 
harbors, waterfront areas, and navigable 
waters of the United States; and 

A bill to require a radiotelephone on 
certain vessels while navigating upon 
specific waters of the United States. 

I ask unanimous consent that the text 
of the bill and the letter from the Secre­
tary of Transportation to the President 
of the Senate transmitting each of the 
above bills be printed in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bills will be received and ap­
propriately referred; and, without ob­
jection, the bills and letters will be 
printed in the RECORD. 

The bills, introduced by Mr. COTTON 
(for himself and Mr. MAGNUSON), by re­
quest, were received, read twice by their 
titles, referred to the Committee on Com­
merce, and ordered to be printed in the 
RECORD, as follows: 

S.697 
A bill to amend the Uniform Time Act to 

allow an option in the adoption of advanced 
time in certain cases 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec­
tion 3 (a) of the Uniform Time Act of 1966 
(15 U.S.C. 260a) is amended by striking out 
all after the semicolon and inserting the 
following in place thereof: "however, (1) any 
State that lies entirely Within one time zone 
may by law exempt itself from the provi­
sions of this subsection providing for the ad­
vancement of time, but only if that law pro­
vides that the entire State (including all 
political subdivisions thereof) shall observe 
the standard time otherwise applicable under 
this Act, during that period and (2) any 
State With parts thereof in more than one 
time zone may by law exempt either the en­
tire State as provided in ( 1) or may exempt 
the entire area of the State lying Within any 
time zone;" 

The letter, presented by Mr. CoTTON, 
is as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., February 1, 1971 , 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I transmit hereWith 
for the consideration of the Congress a draft 
bill "To amend the Uniform Time Act to al­
low an option in the adoption of advanced 
time in certain cases." 

Pursuant to the Uniform Time Act of 1966, 
the Secretary of Transportation is required 
to define the limits of each of the eight stat­
utory time zones in the United States. With­
in the zones as defined by this Department, 
"Daylight Saving Time" is mandatory from 
the last Sunday in April to the last Sunday 
in October, except that any State may, by 
law, exempt the entire State from Daylight 
Saving Time obserVtance. 

In cases in which a time zone line divides 
a State, that State frequently finds its east­
ern and western populations in disagree­
ment on the question of whether or not the 
State legislature should act to exempt it. 
This is particularly so in those States split 
between Eastern and Central time (e.g. In­
diana and Kentucky). Because of the strong 
economic and communications influence of 
the Atlantic Coast communities, the observ­
ance of Eastern time has been extended con­
siderably further into the Central time zone 
than it would if the sun alone were the de­
termining factor. The eastern part of a State 

so split, ·being at the western e::ctreme of its 
time zone, experiences later sunr1ses and sun­
sets than the rest of its time zone. This is 
accentuated when the time zone line is fur­
ther westward than it would be on a solar 
basis, as is the line between Eastern and 
general times (especially in Indiana and 
Kentucky). To many residents of these areas, 
this amounts to being on Daylight Saving 
Time even though it is called Standard Time. 
When they are required by the Uniform 
Time Act to go on advanced time in the 
summer, those eastern residents view it as 
"double daylight time" and overwhelmingly 
support exemption from Daylight Saving 
Time. The western population of the same 
States, being primarily on ~nd observing 
Central time, is generally satisfied and op­
poses exemption. 

To obviate this difficulty, the Department 
recommends that the Uniform Time Act be 
amended to permit, in the case of "split 
States", the exemption of the entire area of 
the State lying in a given time zone. (The 
Act, as so amended, would continue to per­
mit exemption Of the entire State.) For ex­
ample, in Indiana and Kentucky, the eastern 
populations of those States could be ex­
empted by State action from Daylight Sav­
ing Time, as they now prefer, while the west­
ern populations of those same Stlates could 
go on advanced time, for which they have 
expressed their support. Such exemption au­
thority would afford each "split" State a 
more flexible means of accommodating the 
desires of the majority of its population, 
would promote observance of the established 
time zones, and would extricate the Depart­
ment's zone-line-defining function from 
xnatters of primarily local concern. 

With respect to Indiana, for example, after 
two attempts by proposed rule making, 
neither of which was well received, the De­
partment found that it could not, by reloca­
tion of the time zone boundary alone, 
provide a viable solution to that State's 
perennial time dilemma. The only permanent 
solution involved two steps. First, the De­
partment issued a final rule based on a pro­
posal to place all but the northwestern and 
southwestern counties in the Eastern time 
zone because it was clear to us that the 
northwestern and southwestern counties 
wanted Central time With advanced time in 
the summer. It was equally clear that the 
rest of Indiana wanted Eastern time, but 
without advanced time. Second, the Depart­
ment recommends this legislation to allow 
any State having more than one time zone to 
exempt any of the zones within the State. 
as well as the entire State, from advanced 
time. The Indiana State Legislature could 
then exempt the Eastern time portion of the 
State from advanced time without disturbing 
the Central time portion of the State. 

In the absence of such an option, and fol­
lowing the Act's requirement that an exemp­
tion apply to the entire State, the Indiana 
State Legislature, on January 25, 1971, en­
acted a state-wide exemption law. As a di­
rect result, the 12 Indiana counties in the 
Central time zone will be required to ob­
serve a standard of time during the six 
summer months which is totally incongruous 
with the surrounding regions of their own 
and neighboring States. 

Except in Alaska, which lies in four time 
zones, the net effect of exempting the east­
ern part of a "split" State would be to put 
the entire State on the same time during the 
summer, and on split times during the win­
ter rather than on .split time for the entire 
y.e~r. To put it another way-the point at 
which an east-west traveler would observe a 
time change in that State in the winter 
would be on the line defined by this De­
partment; in the summer it would be on the 
eastern boundary of the State. 

Before passage of the Uniform Time Act 
of 1966, the transportation, broadcasting, and 
other concerned industries were forced to 
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look to thousands of county and community 
units to determine whether, and on which 
dates, each unit observed Daylight Saving 
Time. The 1966 Act (1) provided industry 
and the public with set dates on which ad­
vanced time could be commenced and ended, 
(2) prevented the widespread "checker­
board" effect caused by local option exer­
cised among adjacent counties and commu­
nities, and (3} provided the element of cer­
tainty, previously lacking, nece3Sary for 
scheduling and operating continuity. 

The improvements and certainty in time 
matters brought about by the enactment of 
the 1966 Act appear to have improved the 
situation to the point where only a perfect­
ing amendment as recommended herein is 
necessary to provide for proper administra­
tion of the Act and a means for solving the 
existing dilemma in Indiana. For this rea­
son, the proposed amendment has been 
drafted so as to limit its effect to the precise 
situations where local problems have evolved 
in split States. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the submi~:sion of this proposed legisla­
tion to the Congress. 

Sincerely, 
JOHN VOLPE. 

s. 698 
A bill to promote the safety of ports, 

harbors, waterfront areas and navigable 
waters of the United States: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the Ports and Waterways 
Safety Act of 1971. 

SEC. 2. (a) To promote safe and efficient 
maritime transportation or to promote the 
safety and environmental quality of the 
ports, harbors, and navigable waters of the 
United States, the Secretary of the Depart­
ment in which the Coast Guard is operating 
(hereinafter referred to as the "Secretary") 
may prescribe standards, procedures, regula­
tions, or other measures designed ( 1) to pre­
vent damage to, or the destruction or loss of 
any vessel, structure or facility on or ln such 
waters, or any structure or facility on land 
adjacent to such waters; and (2) to protect 
navigable waters, the resources therein and 
adjoining land areas. 

(b) In carrying out his responsibilities 
under this section, the Secretary may: 

( 1) prescribe or approve marine traffic con­
trol procedures and methods, and establish, 
operate, maintain, require or approve marine 
including but not limited to size and speed 
limitations, opere.ting capabilities, and pilot­
age where pilotage is not required by state 
law; 

(2} direct, regulate, and control the an­
chorage, mooring or movement of any vessel, 
including the taking of full or partial posses­
sion and control, if necessary, to prevent 
damage to or by the vessels or to or by its 
cargo, stores, supplies, or fuel; 

(3) establish or approve procedures, meas­
ures, and standards for handling, loading, 
discharge, storage, stowage, and movement, 
including the emergency removal, control 
and disposition of: 

(i) any explosives or other dangerous ar­
ticles or substances, the transportation of 
which is subject to regulation by the Secre­
tary; and 

( 11) any dangerous articles for use as ves­
sel stores, supplies or fuel; 

(4) prescribe minimum equipment re­
quirements for structures and faclllties to 
assure adequate protection from fire, explo­
sion, natural disasters, and other serious ac­
cidents or casualties; 

(5) establish safety zones or otherWise 
control the use of or regulate access to ves­
sels, structures, facilities, waters, waterfront 
and shoreline areas as may be necessary for 
their protection; and 

(6) establish procedures for inspection 
and approval to assure compliance with 
standards, procedures, regulations, or other 
measures prescribed pursuant to this Act. 

(b) For the purpose of this Act, the term 
"United States" means the 50 States, the Dis­
trict of Columbia, Puerto Rico, the terri­
tories and possessions of the United States, 
and the Trust Territory of the Pacific Islands. 

SEc. 3. (a} This Act does not apply to for­
eign vessels in transit through straits used 
for international navigation; nor is it to be 
applied in other territorial seas to hamper 
the right of innocent passage as recognized 
under international law. 

(b) Nothing contained in this Act is in­
tended to supplant or modify any treaty or 
Federal statute or authority granted there­
under, nor is it intended to prevent a state 
or a political subdivision thereof, in the exer­
cise of its lawful authority, from prescribing 
higher equipment requirements or safety 
standards than those which may be pre­
scribed for structures and facilities pursuant 
to section 2 of this Act. 

(c) In the exercise of his authority under 
this Act, the Secretary shall consult with 
other Federal agencies, as appropriate, in 
order to give due consideration to their stat­
utory and other responsibilities, and to as­
sure consistency of regulations applicable to 
the vessels, structures and facilities covered 
by this Act. The Secretary may also consider, 
utilize, or incorporate regulations or similar 
directory materials issued by port or other 
state and local authorities. 

SEc. 4. The Secretary is authorized to in­
vestigate any incident, accident, or willful 
or negligent act involving the loss or destruc­
tion of, or damage to, any facility or struc­
ture subject to section 2 of this Act, or 
which affects or may affect safety of, on or 
in the ports, harbors, or navigable waters of 
the United States. In any investigation un­
der this Act, the Secretary may issue a sub­
pena to require the attendance of Witnesses 
and the production of documents and other 
evidence. In case of refusal to obey a sub­
poena issued to any person, the Secretary 
may request the Attorney General to invoke 
the aid of any district court of the United 
States to compel compliance. Witnesses may 
be paid fees for travel and attendance at 
rates not exceeding those allowed in a dis­
trict court of the United States. The Secre­
tary may prescribe such regulations as nec­
essary te carry out this section. 

SEc. 5. Whoever violates a regulation issued 
under this Act shall be liable to a civil pen­
alty of not more than $1,000. The Secretary 
may assess and collect any civil penalty in­
curred under this Act and, in his discretion, 
remit, mitigate, or compromise any penalty. 
Upon failure to collect or compromise a 
penalty, the Secretary may request the At­
torney General to commence an action for 
collection in any district court of the United 
States. Any vessel used or employed in a vio­
lation of any regulation under this Act shall 
be liable in rem and may be proceeded against 
in any district court of the United States 
having jurisdiction. 

SEC. 6. Whoever wlllfully violates a regula­
tion issued under ·this Act shall be fined not 
less than $1,000 nor more than $10,000 or 
imprisoned for not more than 10 years, or 
both. 

The letter, presented by Mr. COTTON, 

is as follows: 
THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., January 26,1971. 
Hon. SPIRO T. AGNEW, 

President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a. proposed bUl "To pro­
mote the safety of ports, harbors, waterfront 
areas, and navigable waters of the United 
States." 

The proposed bill, which would implement 

a recommendation originally made in a Pres­
idential message to the 91st Congress on on 
spills, would authorize the Secretary of the 
Department in which the Coast Guard is 
operating to institute measures and issue 
regulations to safeguard vessels, harbors, 
pol'ts, waterfront areas, WJaterf\ront facil1ties, 
and navigable waters from loss or damage or 
the threat thereof resulting from the opera­
tion of vessels and f.a,cilities, and to investi­
gate accidents and casualties occuxring on 
or involving such facilities. 

In 1950 the President, acting pursuant to 
the Magnuson Act, 50 United States Code 191, 
which authorizes him to make rules govern­
ing the movement, inspection and guarding 
of vessels, harbors, ports, and waterfront fa­
cil1ties in the United States upon a deter­
mination that our national security is en­
dangered, issued Executive Order 10173. This 
order, as subsequently modified, is currently 
the basic authority for the Coast Guard's 
port security and safety programs. 

During the past twenty years, ports, water­
ways, a.nd waterfront facilities have continued 
to expand and tankers and other vessels 
have grown in size to accommodate an in­
creasing flow of dangerous cargoes. New and 
complex problems resulting from these 
changes have gradually made it evident that 
action must be taken to improve our port 
security programs from the standpoint of 
public safety and environmental protection. 
Although Executive Order 10173 is manifestly 
linked With prevention of sabotage and sub­
version activity in our waterfront areas, 
there are numerous safety functions as well 
which are now carried out by the Coast 
Guard in its port security programs and 
which rest solely upon that Executive Order 
as the source of authority. These include, 
but are not limited to, the supervision a.nd 
control of vessel movements to prevent dam­
age to vessels or waterfront facilities, the 
imposition of conditions and restrictions re­
garding inspection, operation, maintenance, 
guarding, manning, and fire prevention 
aboard vessels and in waterfront facilities, 
and the important task of supervision and 
control of the transportation, handling, load­
ing, discharging, stowage and storage of ex­
plosives, inflammable or combustible ma­
terials and other dangerous articles or cargo. 
It is important that such functions be per­
formed regardless of the international situa­
tion and that they be based upon permanent 
statutory authority which adequately reflects 
that need. 

The draft bill is designed to provide con­
tinuing general authority to protect vessels, 
structures, harbors, ports, and waterways 
from damage or loss resulting from causes 
other than subversive activity. Recent inci­
dents such as vessels groundling or col­
liding with bridges and other structures, 
with the attendant risk of release of oil or 
other harmful substance points up the need 
for the legislation. The favorable impact that 
more carefully supervised vessel traffic can 
have on the environment is apparent. The 
best possible solution to the oil pollution 
problem in the waterways of the United 
States, for example, is, of course, to prevent 
the oil from being discharged into the water 
in the first place. Reduction of vessel casualty 
risks through closer attention to vr ~s~l con­
trol and equipment in congested waters can 
make a significant contribution in that re­
gard. 

The bill would also permit the establish­
ment of safety zones wherein vessel traffic or 
other activities could be prohibited or cur­
tailed for a particular reason or purpose, 
and usually for brief periods. A need might 
arise, for example, in the area of a collision 
or other accident, or to assure safety at a 
vessel launching or in connection with other 
special occasions. 

The draft bill contains provisions which 
make it clear that it will not hamper the 
right of innocent passage, as reccgnized in 



February 10, 1971 CONGRESSIONAL RECORD- SENATE 2415 
international law, in the territorial seas of 
the United States and that it would not apply 
in straits used for international navigation. 

The proposal would also streamline pres­
ent enfor..:ement procedures by authorizing 
investigations and hearings (including the 
power to subpoena witnesses ani documents) 
and by instituting a system of civil penalties 
to supplement the criminal penalties. Such 
investigations woul<.:. not only serve to deter­
mine the causes vf casualties but would also 
contribute to the important functions of crit­
ically reviewing existing safety regulations 
with a view of modernizing them as needed 
and of making other recommendations to en­
hance the overall safety posture of our port 
facilities. 

Cities and municipalities which border on 
ports and harbors have placed considerable 
reliance on the Coast Guard's continuing 
ab~lity to prevent and eliminate dangers 
which represent potential major disasters. 
This proposed legislation is necessary to in­
sure continued justification for that reliance. 
At the same time, we would expect to con­
tinue ~o encourage greater involvement and 
allocation of resources by state and local port 
authorities. Though the regulatory authority 
of our proposal will assure appropriate fed­
eral coordination and general uniformity, the 
scope of the port safety task a.ti well as unique 
local conditions and problems virtually com­
pels local as well as federal effort. Because the 
Coast Guard is now involved, in varying de­
gree, in all of the functional areas ~ddressed, 
enactment of the bill would have no immedi­
ate budgetary impact. Future costs will, of 
course, depend on the extent of activities 
found necessary to implement further the 
port safety function defined in the proposed 
bill. 

It would be appreciated if you would lay 
this pror0sal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
a(vised that enactment of this proposed leg­
islation is in accord with the President's 
program. 

Sincerely, 
JOHN VOLPE. 

s. 699 
A bill to require a radiotelephone on certain 

vessels while navigating upon specified 
waters of the United States: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Vessel Bridge-to­
Bridge Radiotelephone Act". 

SEc. 2. It is the purpose of this Act to 
provide a positive means whereby the opera­
tors of approaching vessels can communicate 
their intentions to one another through 
voice radio, located convenient to the op­
erator's navigation station. To effectively ac­
complish this, there is need for a specific 
frequency dedicated to the exchange of nav­
igational information, on navigable waters 
of the United States. 

SEc. 3. For the purpose of this Act-
(1) "Secretary" means the Secretary of 

the Department in which the Ooast Guard 
is operating; 

(2) "power-driven vessel" means any ves­
sel propelled by machinery; and 

(3) "towing vessel" means any commercial 
vessel engaged in towing another vessel 
astern, alongside, or by pushinP" ahead. 

SEC. 4. (a) Except as provided in section 
6 of this Act-

(1) every power-driven vessel of three 
hundred gross tons and upwa.rd while 
navigating; 

(2) every vessel of one hundred gross tons 
and upward carrying one or more passengers 
for hire while navigating; 

(3) every towing vessel of twenty-six feet 

or over in length at the water line while 
navigating; and 

(4) every dredge and floating plant en­
gaged in or near a channel or fairway in 
operations likely to restrict or affect the 
navigation of other vessels--
shall have a radiotelephone capable of opera­
tion from its navigational bridge or, in the 
case of a dredge, from its main control sta­
tion and capable of transmitting and receiv­
ing on the frequency or frequencies within 
the 156-162 Mega-Hertz band using the 
classes of emissions designated by the Fed­
eral Communications Commission, after 
consultation with other cognizant agencies, 
for the exchange of navigational information. 

(b) The radiotelephone required by sub­
section (a) shall be carried on board the de­
scribed vessels, dredges, and floating plants 
upon the navigable waters of the United 
States inside the lines established pursuant 
to section 2 of the Act of February 19, 1895 
(28 Stat. 672), as amended. 

SEc. 5. The radiotelephone required by this 
Act is for the exclusive use of the master or 
person in charge of the vessel, or the person 
designated by the master or person in charge 
to pilot or direct the movement of the ves­
sel, who shall maintain or cause to be main­
tained a listening watch on the designated 
frequency. Nothing contained herein shall be 
interpreted as precluding the use of portable 
radiotelephone equipment to satisfy the re­
quirements of this Act. 

SEc. 6. Whenever radiotelephone capability 
is required by this Act, a vessel's radiotele­
phone equipment shall be maintained in ef­
fective operating condition. If the radiotele­
phone equipment carried aboard a vessel 
ceases to operate, the master shall exercise 
due diligence to restore it to effective operat­
ing condition at the earliest practicable time. 
The failure of a vessel's radiotelephone 
equipment shall not, in itself, constitute a 
violation of this Act, nor shall it obligate the 
master of any vessel to moor or anchor his 
vessel; however, the loss of radiotelephone 
capability shall be given consideration in the 
navigation of the vessel. 

SEc. 7. The Secretary may, if he considers 
that marine navigational safety will not be 
adversely affected or where a local communi­
cation system fully complies with the intent 
of this concept but does not conform in de­
tail, issue exemptions from any provisions of 
this Act, on such terms and conditions as he 
considers appropriate. 

SEc. 8. (a) The Federal Communications 
Commission shall, after consultation with 
other cognizant agencies, prescribe regula­
tions necessary to specify operating and tech­
nical conditions and characteristics includ­
ing frequencies, emission, and power of ra­
diotelephone equipment required under this 
Act. 

(b) The Secretary shall, subject to the 
concurrence of the Federal Communications 
Commission, prescribe regulations for the 
enforcement of this Act. 

SEc. 9. (a) Whoever, being the master or 
person in charge of a vessel subject to this 
Act, fails to enforce or comply with this Act 
or the regulation, hereunder; or 

Whoever, being designated by the master 
or person in charge of a vessel subject to this 
Act to pilot or direct the movement of the 
vessel, fails to enforce or comply with this Act 
or the regulations hereunder-

Is liable to a civil penalty of $500 to be 
assessed by the Secretary. 

(b) Every vessel navigating in violation of 
this Act or the regulations hereunder is liable 
to a civil penalty of $500 to be assessed by 
the Secretary for which the vessel may be 
proceeded against in any district court of the 
United States having jurisdiction. 

, c) Any penalty assessed under this sec­
tion may be remitted or mitigated by the 
Secretary upon such terms as he may deem 
proper. 

SEc. 10. This Act shall become effective 
March 1, 1971, or six months after the pro­
ml:lgation of regulations which would imple­
ment its provisions, whichever is later. 

The letter, presented by Mr. CoTTON, is 
as follows: 

THE SECRETARY GF TRANPORTATION, 
Washington, D.O., January 26, 1971. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a proposed bill "To re­
quire a radiotelephone on certain vessels 
while navigating upon specified waters of the 
United States." 

The proposed bill would require all for­
eign and domestic vessels of 300 gross tons 
and upward, those of 100 gross tons and 
upward carrying passengers, and towing 
vessels of 26 feet or over in length, when 
navigating in specified areas, and dredges 
and other floating plants when their oper­
ations restrict marine traffic in those areas, to 
be equipped with short-range radiotele­
phones for the exchange of navigational in­
formation. The areas of application would 
be the navigable waters of the United States 
inside of lines which demarcate the inland 
waters of the United States. Included would 
be the harbors and bays along the Atlantic, 
Gulf and Pacific Coasts and those of Alaska, 
Hawaii, Puerto Rico and the Virgin Islands. 
Also would be included the Great Lakes 
and the Mississippi and other river systems. 
Bridge-to-bridge radiotelephones would, in 
the opinion of the Department, prove to be 
of cardinal importance in promoting navi­
gational safety on those waters of the 
United States upon which deep-draft ves• 
sels operate. 

Since World War II, short-range (line of 
sight) radiotelephones have been used with 
increasing effectiveness on bridges of ships. 
During the war, it had been found that such 
radiotelephones were an invaluable aid in 
multiship maneuvering situations where 
their use allowed ship masters to collaborate 
on their intended movements. To a naviga­
tor already receiving radar information about 
an approaching vessel in fog, a radiotele­
phone can supply a positive means of deter­
mining that vessel's future movements. In 
times of good visibility, it can supplement 
required whistle signals of intent. This 
improved means of ship-to-ship communica­
tion is particularly important when the 
wind conditions prevent whistle signals from 
being heard or when the volume of traffic 
is so heavy that whistle signals are some­
times confusing rather than helpful. Since 
World War II there has been a nearly con­
tinuous effort directed toward making the 
radiotelephone a more useful tool for col­
lision prevention, but neither national nor 
international agreement has been achieved. 
During the past two decades, it has become 
increasingly evident that increased speed ca­
pab111ties and sizes of vessels and techno­
logical advances require additional steps, 
supplementary to the required whistle sig­
nals, to help prevent collision in confined 
waters. It is well established that a signifi­
cant factor in many collisions was doubt 
about intended movements of vessels which 
the required use of radiotelephones would 
belp t.o preven"t. 

Within the United States there have been 
some limited, voluntary applications of 
shortrange, bridge-to-bridge communica­
tions. The concepts and usages of the sys­
tems employed are varied; and since they 
are voluntary systems, assurance that other 
vessels encountered would be appropriately 
equipped is lacking. The ·proposed blll would 
provide a workable and predictable com­
munications system for those United States 
waters where its implementation could re­
sult in a significant reduction in the haz-
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ards of marine navigat ion. The bill is also 
a step toward the fulfillment of recommen­
dations resulting from the congressional 
hearings held at the t ime of the ANDREA 
DORIA STOCKHOLM collision and also 
those submitted by the Secretary of the 
Treasury's Tanker Hazards Committee. 

Although primarily an aid to and an in­
strument of navigation, the required radio­
telephones would, to some extent, come with­
in the Federal Communications Commis­
sion's field of statutory responsibility. Under 
the proposed bill, authority over technical 
aspects would be vested in t he Federal Com­
munications Commission, and concurrence 
of the Commission would be required in the 
establishment of enforcement regulations. 

Enact ment of the proposed bill would not 
in itself result in any increased costs in the 
operating expenses of the Coast Guard. Coast 
Guard vessels that would be required to have 
radiotelephones either have the necessary 
equipment or are programmed for its in­
stallation within currently appropriated 
funds. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
advised that enactment of this proposed leg­
islation is in accord with the President's 
program. 

Sincerely, 
JOHN VOLPE. 

S. 700-INTRODUCTION OF THE 
WHOLESOME FISH AND FISHERY 
PRODUCTS ACT OF 1971 
Mr. COTTON. Mr. President, by re­

quest of the Secretary of Health, Educa­
tion, and Welfare, I introduce for appro­
priate reference, for myself and the 
chairman of our Commerce Committee 
<Mr. MAGNUSON) a bill to regulate inter­
state commerce by strengthening and 
improving consumer protection under 
the Federal Food, Drug, and Cosmetic 
Act with respect to fish and fishery 
products, and for other purposes. I ask 
unanimous consent that the text of the 
bill, the letter from the Secretary of 
Health, Education, and Welfare to the 
President of the Senate transmitting the 
bill and the accompanying section-by­
section analysis be printed in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill, letter, and analysis will 
be printed in the RECORD. 

The bill <S. 700) to regulate interstate 
commerce by strengthening and improv­
ing consumer protection upon the Fed­
eral Food, Drug, and Cosmetic Act with 
respect to fish and fishery products, in­
cluding provision for assistance to and 
cooperation with the States in the ad­
ministration of their related programs 
and assistance by them in the carrying 
out of the Federal program, and for other 
purposes, introduced by Mr. CoTTON (for 
himself and Mr. MAGNUSON), by request, 
was received, read twice by its title, re­
ferred to the Committee on Commerce, 
and ordered to be printed in the RECORD, 
as follows: 

s. 700 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Wholesome Fish 
and Fishery Products Act of 1971". 

CONGRESSIONAL FINDINGS AND PURPOSE 

SEc. 2. The Congress finds and declares­
{1) that fish and fishery products are an 

important source of the Nation's total sup­
ply of food; 

(2) that these foods are consumed 
throughout the Nation and the major por­
tion of the supply moves in interstate com­
merce, some from foreign sources; 

{3) that it is essential that the health and 
welfare of consumers be better protected by 
assuring that fish and fishery products dis­
tributed to them are of good quality, whole­
some, unadulterated, and properly marked, 
labeled, and packaged; 

(4) that fish or fishery products, whether 
processed for intrastate or interstate com­
merce, which do not meet these standards 
depress markets for and compete unfairly 
with fish and fishery products that do meet 
such standards, to the detriment of con­
sumer·s, commercial fishermen, and proces­
sors of fish and fishery products; and 

(5) that, therefore, all fish and fishery 
products regulated under the amendments 
made by this Act are either in interstate 
commerce or substantially affect such com­
merce, and that Federal regulation and co­
operation by the State and other jurisdic­
tions as contemplated by this Act (including 
cooperation through federally approved State 
programs far control of shellfish growing 
areas and shellfish harvesting) are appro­
priate to prevent and eliminate burdens upon 
such commerce, to effectively regulate such 
commerce, and to protect the health and 
welfare of the consumer. 
WHOLESOME FISH AND FISHERY PRODUCTS 

AMENDMENTS TO THE FEDERAL FOOD, DRUG, 
AND COSMETIC ACT-DEFINmONS 

SEc. 101. Section 201 of the Federal Food, 
Drug, and Cosmetic Act is amended by add­
ing at the end of such section the following 
new paragraphs: 

"(y) (1) The term 'fish' means any aquatic 
animal, including amphibians, or part there­
of capable of use as human food. 

"(2) The term 'shellfish', as used in sec­
tions 402(f), 421, and 423, means any species 
of oyster, clam, or mussel, either shucked or 
in the shell, and either fresh or frozen or 
otherwise processed, or any part thereof. 

"(z) The term 'fishery product' means any 
product capable of use as human food which 
is made wholly or in part from any fish or 
portion thereof, except products which con­
tain fish only in small proportions or his­
torically have not been, in the judgment of 
the Secretary, considered by consumers as 
products of the commercial fishing industry, 
and which are excepted from the definition 
as a fishery product by the Secretary under 
such conditions as he may prescribe to assure 
that the fish or portions thereof contained 
therein are not adulterated and that such 
products are not represented as fishery 
products. 

" ( aa) The term 'capable of use as human 
food' applies to any fish or part or product 
thereof, unless it is denatured or otherwise 
identified as required by regulations pre­
scribed by the Secretary to deter its use as 
human food, or unless it is naturally inedible 
by humans. 

"(bb) The terms 'process', 'processed', and 
'processing', with respect to fish or fishery 
products, mean harvesting, handling, stor­
ing, preparing, producing, manufacturing, 
preserving, packing, transporting, or holding 
thereof. 

" ( cc) The term 'official mark' means any 
symbol prescribed by regulations of the Sec­
retary to identify the status of any fish or 
fishery product or of any processing establish­
ment or vessel under this Act. 

"(dd) The term 'official certificate' means 
any certificate prescribed by regulation of 
the Secretary for issuance by an inspector 
or other person performing official functions 
under this Act. 

" ( ee) The term 'official device' means any 
device prescribed or authorized by the Secre­
tary for use in applying any otlicial mark. 

"(ff) The term 'owner or operator' means 
any person who, as the case may be, owns, 
operates, leases, charters, or otherwise con­
trols any establishment or vessel. 

"(gg) The term •vessel' means a vessel, as 
defined in section 3 of title 1, United States 
Code, which is engaged primarily in the proc­
essing of fish for landing and human con­
sumption in any State. 

"(hh) The term 'establishment' means the 
premises, buildings, structures, facilities, and 
equipment (including vehicles) used in the 
processing of fish and fishery products. 

"(11) The term 'continuous inspection' 
means the application of inspection by a full­
time inspector. 

"(jj) The term 'inspect or' means an in­
dividual appointed or commissioned as an 
officer or employee of the Department and 
authorized by the Secretary to inspect articles 
under the authority of this Act." 

PROHIBITED ACTS 

SEc. 102. (a) Section 301 of the Federal 
Food, Drug, and Cosmetic Act is further 
amended by adding at the end of such section 
the following new paragraphs: 

"(r) (1) Casting, printing, lithographing, 
or otherwise making, except as authorized by 
the Secretary, any official mark, official certif­
icate, official device, or simulation thereof. 

"(2) Forging, counterfeiting, simulating, 
or falsely representing, any official mark, of­
ficial certificate, or official device. 

"(3) (i) Without authorization from the 
Secretary using any official device official 
mark, or official certificate, or simulation 
thereof, or altering, defacing, detaching, or 
destroying any official mark, official certifi­
cate, or official device; or (ll) contrary to 
regulations prescribed by the Secretary, fail­
ing to use, or to detach, deface, or destroy, 
any official device, official mark, or official 
certificate. 

" ( 4) Possessing without promptly notify­
ing the Secretary thereof, (i) any official de­
vice, or (11) any forged, counterfeited, simu­
lated, or improperly altered official certifi­
cate, or (Ui) any device or labeling, or any 
fish or fishery product or part thereof, bear­
ing a forged, counterfeit, simulated, or im­
properly altered official mark. 

"(5) Making a false statement in a ship­
per's or other certificate provided for in 
regulations. 

" ( 6) Falsely or misleadingly representing 
that any fish or fishery product has been 
inspected and passed or exempted from illl­
spection. 

" ( s) ( 1) The processing of any fish or 
fishery product in any establishment or 
vessel preparing any such article in violation 
of any requirement of part B of chapter IV 
or regulations prescribed pursuant thereto. 

"(2) The doing of any act in violation of 
section 41l(e) or regulations thereunder, 
with respect to any fish or fishery product 
which is not intended for use as human 
food. 

"(t) The importation of fish and fishery 
products in violation of section 410(i) ." 

(b) Section 301(e) of such Act is amended 
(1) by striking out "or" after "507 (d) or 
(g)," and (2) by inserting "or 41l(b)," after 
"512 (j), (1), or (m) ,". 

{c) Section 301{f) of such Act is amended 
by inserting "410(d), 422(d), or" after "sec­
tion". 

(d) Section 303(c) of such Act is amended 
by striking out the period at the end there­
of and inserting in lieu thereof the follow­
ing: "; or (6) for having violated section 
301 (r) ( 4) (11) or (111), 1! the possession 
involved was in good faith and such person 
had no reason to believe that the certificate 
or mark involved was forged, counterfeited, 
simulated, or improperly altered; or (7) for 
having violated section 301(r) (5) or (6) 
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if the statement or representation involved 
was made by such person with respect to fish 
or a fishery product in good faith reliance on 
a like statement or representation in a ship­
per's or other certificate of another person 
from whom he received such article and he 
had no reason to believe that the statement 
or representation was false or misleading, 
unless the person charged with such viola­
tion refuses to furnish on request of an 
officer or employee duly designated by the 
Secretary the name and address of the per­
son from whom he received such article and 
copies of the certificate relied upon and of 
any other documents pertaining to the de­
livery of the article to him." 

ADULTERATION 
SEc. 103. Section 402 of the Federal Food, 

Drug, and Cosmetic Act is amended by add­
ing at the end of such section the following 
new paragraph: 

"(f) (1) If it is, or it bears or contains, 
any fish or fishery product, and it has been 
processed in violation of section 410 or 411 
or any regulations issued by the Secretary 
under such sections. 

"(2) If it is, or is made or derived in whole 
or in part from, shellfish and such shellfish 
{A) was harvested in a State or foreign coun­
try that did not at the time of harvesting 
have in effect (i) an annual State plan for 
classification and control of shellfish grow­
ing areas and for regulation and control 
of shellfish harvesting practices, approved 
by the Secretary on the basis of standards 
promulgated by him by regulation, or (ii) 
in the case of a foreign country, a shellfish 
control program at least equal to such stand­
ards; or (B) was not harvested, or was not 
purified after harvesting, in conformity with 
such State plan or foreign program; or (C) 
was harvested in a growing area that has 
been declared closed for such purposes by 
regulation of the Secretary on the basis of 
a finding of necessity for the protection of 
the public health." 
SURVEn.LANCE OF FISH AND FISHERY PRODUCTS, 

ESTABLISHMENTS, AND VESSELS 
SEc. 104. Chapter IV of the Federal Food, 

Drug, and Cosmetic Act is further amended 
{1) by inserting "PART A-GENERAL" immedi­
ately below the chapter heading, and (2) by 
adding at the end of such chapter the fol­
lowing 

"PART B--FISH AND FISHERY PRODUCTS 
"SUBPART I-SURVEILLANCE AND REGULATION 

OF PRODUCTS, ESTABLISHMENTS, AND VESSELS 
"SEC. 410. (a) GoOD PROCESSING PRAC­

TICES.-The Secretary shall by regulation pre­
scribe standards of sanitation and quality 
control for the processing (including stor­
age or other handling) of fish and fishery 
products which shall be applicable to persons 
covered by this part, and he may from time 
to time amend such regulations. Prior to the 
issuance of such standards the Secretary 
shall consult with other interested Federal 
agencies, representatives of States, appropri­
ate representatives of consumer organizations 
and the commercial fishing industry, other 
interested persons and organizations, and 
the advisory committee appointed pursuant 
to section 434. The initial regulatio s pur­
suant to this subsection shall be issued with­
in one year after funds are first appropriated 
to carry out the provisions of this part. Reg­
ulations (including amendments to regula­
tions) proscribed pursuant to this subsec­
tion shall become effective on the date speci­
fied in the order prescribing them, but the 
initial regulations shall be made effective 
within one year after the day on which they 
are issued, unless the Secretary finds that 
additional time, not in excess of one yea.r, is 
necessary to place all or part of such regula­
tions into effect. On and after the effective 
date of such regulations no person shall 
process in or for interstate commerce fish 

or fishery products in any establishment 
under his control without complying with 
such regula~ions. 

"(b) CERTIFICATION OF ESTABLISHMENTS 
AND VESSELS.--On and after the 60th day 
following the effective date of such regula­
tions, no person shall process in or for inter­
state commerce fish or fishery products in 
any establishments or vessel under his con­
trol unless there is in effect for such estab­
lishment or vessel an annual certificate of 
registration issued by the Secretary. The ap­
plication therefor shall be accompanied by 
such assurance as may be required by regu­
lations that the establishment or vessel will 
be maintained in compliance with applicable 
s tandards. No such certificate shall be issued 
for any establishment unless the Secretary, 
on the basis of such application and of an 
intensive inspection made after the issuance 
of regulations pursuant to subsection (a), 
determines that there is satisfactory assur­
ance that the establishment is adequately 
equipped, staffed, and managed to conform 
to the standards issued pursuant to subsec­
tion (a) and that fish and fishery products 
processed by it, including the labeling and 
packaging thereof, will in all respects comply 
with the requirements of this Act. If a cer­
tificate of registration is denied, the denial 
shall be subject to the opportunity for hear­
ing and judicial review provided by sec­
tion 412. 

" (C) SUSPENSION AND REINSTATEMENT OF 
CERTIFICATES.-The certificate of registration 
of any establishment or vessel may be sus­
pended, after opportunity for hearing, for 
failure to comply with the requirements of 
this subpart. The certificate may be immedi­
ately suspended by the Secretary (1) for 
failure to permit access for inspection, or (2) 
whe·re an inspection or investigation dis­
closes violation of any provision of this chap­
ter or any regulation issued thereunder 
which the Secretary determines would in­
volve an undue risk of imminent harm to 
consumers if processil.ng were to continue 
prior to the correction of such violation: 
Provided, That the authority conferred by 
this sentence may not be delegated to a non­
supervisory officer or employee of the De­
partment. The holder of such suspended cer­
tificate may at any time apply for reinstate­
ment, and the Secretary shall immediately 
grant such reinstatement if he finds that 
adequate measures have been taken to com­
ply with the provisions of this chapter and 
the regulations. Suspension of a certificate 
and the denial of reinstatement shall be sub­
ject to the procedures provided by section 
412, but a summary suspension shall remain 
in effect during the pendency of the admin­
istrative proceeding under that section. In 
the event of any judicial proceeding relating 
to such summary suspension before the pro­
ceeding under section 412 the only issue to 
be judicially determined shall be whether the 
Secretary had reasonable cause under the 
circumstances of the case to take summary 
action. 

"(d) SURVEn.LANCE, INCLUDING INSPEC­
TION.-(!) For the purpose of preventing the 
introduction or use in interstate commerce 
of fish or fishery products which are adulter­
ated or misbranded, the Secretary shall, in 
accordance with the most modern public 
health and food protection practice, estab­
lish and maintain continuous and effective 
surveillance of all segments of the industries 
involved. As a part thereof, the Secretary 
shall, through inspectors, cause to be made 
such inspections, including continuous in­
spection whenever deemed necessary by him, 
of establishments and vessels as in his judg­
ment will reasonably assure continuing com­
pliance with, and will most effectively 
achieve, the purposes of this subpart and of 
this Act. In determining from time to time 
the appropriate degree (including conti­
nuity or frequency) of such inspections to 
be applied in any establishment or vessel, the 

Secretary shall, among other relevant factors, 
consider the results of the intensive inspec­
tion required for certification under sub­
section (b) and any other relevant experi­
ence or information (whether obtained 
through inspection or otherwise) , relating to 
such establishment or vessel or to fish or fish­
ery products processed by it. Any inspector 
appointed or commissioned for the purpose 
of this part shall at any time have access w 
any establishment or vessel where fish or 
fishery products are processed for interstate 
commerce. Denial of access to such inspector 
shall be ground for suspension of the certifi­
cate of registration. The Secretary, whenever 
processing operations are being conducted, 
may, at his discretion, provide for the sam­
pling, detention, and reinspection of fish or 
fishery products at each such establishment 
or vessel. Any fish or fishery product found 
to be adulterated shall be immediately con­
demned and segregated and shall, if no ad­
ministrative appeal is taken from the 
inspector's determination of condemnation 
or if upon completion of an appeal inspection 
such condemnation is sustained, be destroyed 
for human food purposes under the super­
vision of an inspector: P1·ovided, That any 
fish or fishery products which may by re­
processing be made not adulterated shall not 
be so condemned and destroyed if reprocessed 
under the supervision of an inspector and 
thereafter found not to be adulterated. Fail­
ure to comply with the requirements of the 
preceding sentence shall be ground for sus­
pension of the certificate of registration. An 
appeal under this paragraph from the de­
termination of condemnation shall be at the 
cost of the appellant if the Secretary deter­
mines that the appeal was frivolous. 

"(2) The cost of any inspection, including 
any continuous inspection, under this sub­
part, other than any cost of appeal deter­
mined to be payable by the appellant pursu­
ant to paragraph ( 1), shall be borne by the 
United States, except that the cost of over­
time and holiday pay for inspection service 
performed, in an establishment subject to 
inspection, at the convenience of the estab­
lishment and not owing to conditions of 
harvesting or processing beyond the control 
of the establishment. shall, at such rates as 
the Secretary may determine in accordance 
with regulations, be borne by such establish­
ment. Sums received by the Secretary in 
reimbursement for sum~ paid out by him for 
such premium pay work shall be available 
without fiscal year limitation to carry out 
the purposes of this section. 

"(e) USE OF OFFICIAL MARK.-When fish or 
fishery products are processed for interstate 
commerce in an establishment or vessel hold­
ing an unsuspended certificate of registration 
and are placed or packed in any container or 
wrapper, the person processing such products 
shall, at the time they leave the establish­
ment or vessel, cause the label thereof to 
bear or contain suer.. identifying official mark 
as may be required by the Secretary by reg­
ulation. 

"(f) LABELING AND PACKAGING.-If the Sec­
retary has reason to believe that any labeling 
or packaging in use or proposed for use with 
respect to any article subject to this subpart 
renders or would render such article mis­
branded, he may direct that such use be 
withheld, and any otherwise required official 
mark not used. unless the labeling and pack­
aging is modified in such manner as he may 
prescribe to comply fully with this Act. If 
the person using or proposing to use such 
labeling or packaging does not accept the 
determination of the Secretary, such person 
may request a hearing, but the use of such 
labeling or packaging shall, if the Secretary 
so directs, be withheld pending hearing and 
final determination by the Secretary. Any 
such determination by the Secretary shall be 
subject to the opportunity !or hearing and 
judicial review provided by section 412. 
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"(g) TRADE NAMES AND ESTABLISHED PACK­

AGES.-Established trade names or other 
labellng and packaging which are not false 
or misleading in any particular are per­
mitted. 

"(h) STORAGE OR HANDLING REGULATIONS.­
Regulations pursuant to subsection (a) shall 
include standards prescribing conditions un­
der which fish or fishery products capable of 
use as human food shall be stored or other­
wise handled by any person engaged in the 
business of buying, selling, freezing, storing, 
or transporting, in or for interstate com­
merce, or importing, such articles. 

"(i) IMPORTATION OF FISH AND FISHERY 
PaoDuCTS.-A.fter the effective date of regu­
lations issued under this subpart the fol­
lowing provisions shall apply: 

"(1) No fish or fishery products which are 
capable of use as human food shall be im­
ported into the United States if such articles 
are adulterated or misbranded or otherwise 
fail to comply with all the surveillance and 
inspection, good processing practice, and 
other provisions O!f this Act and regulations 
issued thereunder applicable to such arti­
cles in interstate commerce within the 
United States: Provided, That whenever, in 
the case of any foreign country, it shall be 
determined by the Secretary, after such in­
vestigation and evaluation, conducted at 
least annually, as he considers necessary or 
appropriate, that its system of surveillance, 
including plant and vessel insp.ection, of 
fish and fishery products is at least equal to 
all the surveillance, including inspection, 
good processing practice, and other provi­
sions of this Act and regulations issued 
thereunder, and that rellance can be placed 
on certificates required by regulation of the 
Secretary as to compliance with that coun­
try's inspection, good processing practice, 
and other requirements, the Secretary may 
accept such certificates as compliance with 
the comparable requirements of this sub­
part for such period and on such terms and 
conditions as he may prescribe: Provided 
further, That any fish or fishery products 
covered by such certificates shall be marked 
e.nd labeled as may be required by regula­
tions for such imported articles. 

"(2) The Secretary may prescribe, under 
section 801 of this Act, the terms and con­
ditions of the destruction of all such arti­
cles which are imported contrary to this 
section, unless (A) they are exported by the 
consignee within the time fixed therefor by 
the Secretary, or (B) in the case of articles 
which are not in compliance with this Act 
solely because of misbranding, such articles 
are brought into compliance with the Act 
under supervision of authorized repres-enta­
tives of the Secretary. 

"(3) For the purpose of facilitating en­
forcement of this section and reducing the 
costs thereof, the Secretary, with the ap­
proval of the Secretary of the Treasury and 
the Secretary of State, may from time to 
time, by regulation, designate ports in the 
United States for the importation of fish 
or fishery products for commercial purposes 
into the United States. After the effective 
date of such regulations such importation, 
except into ports so designated, is prohib­
ited. 

" ( 4) Nothing in this section shall apply 
to a person who purchases fish outside the 
United States for consumption by himself or 
members of his household except that the 
total amount of such fish shall not exceed 
such weight as the Secretary may prescribe 
by regulation; and the Secretary may fur­
ther, by or pursuant to regulation, exempt 
from all or any part of this section, on such 
terms and conditions as he may deem appro­
priate, fish that are caught by an indi­
vidual in the bona fide pursuit of sport and 
not for commercial purposes in waters out­
side the United States and that are brought 
into the United States by such individual 
by himself or members of his household. 

"ADMINISTRATIVE AND AUXILIARY PROVISIONS 
"SEC. 411. (a) WITHHOLDING, WITHDRAW­

ING, AND REINSTATING CERTIFICATES.-The 
Secretary (for such period, or indefinitely, as 
he deems necessary to effectuate the pur­
poses of this Act) may withhold a certificate 
of registration under section 410 or may sus­
pend or withdraw such a certificate issued 
under that section, with respect to any es­
tablishment if he determines that the appli­
cant or holder of such certificate is unfit to 
engage in any business requiring a certifi­
cate under that section because such person, 
or anyone responsibly connected with him, 
has been convicted, in any Federal or State 
court, within the previous ten years of ( 1) 
any felony, or more than one misdemeanor, 
based upon the acquiring, handling, or dis­
tributing of adulterated, mislabeled, or de­
ceptively packaged food or fraud in connec­
tion with transactions in food; or (2) any 
felony involving fraud, bribery, extortion, or 
any other act or circumstance indicating a 
lack of the integrity needed for the conduct 
of operations affecting the public health. 
This section shall not affect in any way 
other provisions of this Act for suspension 
of a certificate under section 410. For the 
purpose of this section, a person shall be 
deemed to be responsibly connected with the 
business if he was a partner, officer, director, 
holder, or owner of 10 per centum or more 
of its voting stock, or an employee in a man­
agerial or executive capacity. Withholding, 
withdrawal, and refusal to reinstate a cer­
tificate under this section shall be subject to 
the opportunity for hearing and judicial re­
view provided by section 412. 

"(b) RECORDS AND REPORTS.-For the pur­
pose of facilitating enforcement of the pro­
visions of this Act, persons engaged in the 
business of processing fish or fishery prod­
ucts for human consumption in or for inter­
state commerce or holding such products 
after transportation in interstate commerce 
shall, as may be required by regulations oi 
the Secretary-

"(1) maintain accurate records (A) show­
ing, to the extent that such persons are con­
cerned therewith, the receipt, delivery, sale, 
movement, or disposition of fish or fishery 
products, or (B) showing matters bearing 
upon sanitation and quality control in estab­
lishments or vessels under the control of such 
persons, or relating to the labeling of fish 
or fishery products processed in such estab­
lishments or vessels, or otherwise relating to 
whether fish or fishery products subject to 
this subpart are adulterated or misbranded; 

" ( 2) upon the request of the Secretary per­
mit him at reasonable times to have access 
to and copy any such records; and 

" ( 3) make such reports to the Secretary 
with respect to such matters, including re­
ports as to labeling practices, as the Secretary 
may reasonably require. 
Any record required to be maintained by this 
section shall be maintained for two years 
after the transaction which is the subject of 
such record has taken place. 

" (C) ADMINISTRATIVE DETENTION OF FISH 
OR FISHERY PRODUCTS.-Whenever any fish or 
fishery product is found by any authorized 
representative of the Secretary upon any 
premises where it is held for purposes of, 
or during or after distribution in, interstate 
commerce or otherwise subject to this Act, 
and there is reason to believe that any such 
article is adulterated or misbranded or other­
wise in violation of the provisions of this Act 
or of any other Federal or State law, or that 
such article has been or is intended to be 
distributed in violation of any such provi­
sions, such fish or fishery products, if not 
otherwise subject to condemnation under 
section 410(d), may be detained by such 
representative for a period not to exceed 20 
days pending action under section 304 of 
this Act or notification of any Federal, State, 
or other governmental authorities having 

jurisdiction over such article, and shall not 
be moved by any person from the place at 
which it is located when so detained until 
released by such representative. Such fish 
or fishery product shall be detained in a 
suitable manner to prevent decomposition 
and the costs thereof shall be borne by the 
owner thereof. All official marks may be re­
quired by such representative to be removed 
from such article before it is released unless 
it appears to the satisfaction of the Secretary 
that article is eligible to retain such marks. 

"(d) INSPECTION EXEMPTIONS.-(1) The 
provisions of this subpart shall not apply 
to the processing by any person of fish of his 
own raising or harvesting, and the prepara­
tion by him and transportation in interstate 
commerce of the fish or fishery products 
exclusively for use by him and members CYf 
his household and his nonpaying guests and 
employees, if such person does not engage in 
the business of buying or selling any fish or 
fishery products capable of use as human 
food. 

"(2) The Secretary may, by regulation and 
under such conditions as to sanitary stand­
ards, practices, and procedures as he may 
prescribe, exempt from specific provisions of 
this subpart retail dealers with respect to 
fishery products sold directly ·to consumers in 
individual retail stores, if the only processing 
operation performed by such retail dealers 
are conducted on the premises where such 
sales to consumers are made. 

"(3) Regulations pursuant to section 
410(a) with respect to storage or other han­
dling of fish or fishery products by persons 
engaged in the business of buying, selling, 
freezing, storing, transporting, or importing 
the same shall not apply to storage and 
handling at any retail store or other estab­
lishment that would be subject to that sec­
tion only because of purchases in interstate 
commerce, if such storage and handling at 
such establishment are regulated, under ap­
plicable State law, in a manner which the 
Secretary, after consultation with appropri­
ate State representatives and other interested 
persons, determines to be adequate to effec­
tuate the purposes of the storage or other 
handling regulations prescribed pursuant to 
section 410(e). 

"(4) The Secretary may suspend or termi­
nate any exemption under this section with 
respect to any person whenever he finds that 
such action will aid in effectuating the pur­
poses of this Act. 

" (e) PROCESSORS OF INDUSTRIAL FISHERY 
PRODUCTS AND RELATED !NDUSTRIES.-No per­
son shall buy, sell or offer for sale, or trans­
port or offer or receive for transportation, 
in interstate commerce, or import, any fish 
or fishery products which are not intended 
for use as human food unless they are de­
natured or otherwise identified as required 
by regulations of the Secretary or are natu­
rally inedible by humans. 
"OPPORTUNITY FOR HEARING AND JUDICIAL RE­

VIEW OF DENIAL, WITHHOLDING, SUSPENSION, 
OR 'WITHDRAWAL OF CERTIFICATES, AND OF 
WITHHOLDING OF APPROVAL OF LABELING OR 
PACKAGING 
"SEC. 412. (a) OPPORTUNITY FOR HEARING.­

( 1) Any person denied a certificate under 
section 410(b) or 411(a), or whose certificate 
has been suspended or who has been denied 
reinstatement under section 410(c), or who 
has been refused any official mark author­
ized or required by regulation for proposed 
labeling or packaging under section 410(f), 
or from whom it is proposed to withdraw a 
certlftcate under section 411(a), may file ob­
jections thereto with the Secretary, specify­
ing with particularity reasonable grounds for 
his objection, and request a hearing upon 
such objections. The Secretary shall atford an 
opportunity for a hearing on such objections, 
and shall expedite such hearing upon re­
quest. As soon as practicable, after the hear­
ing, the Secretary shall act upon the objec­
tions. 
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"(2} Such order shall be based upon a fair 

evaluation of the entire record at such hear­
ing, and shall contain findings of fact and 
conclusions on which the Secretary's action 
was based. 

"(3) The Secretary shall grant such in­
terim relief from any order suspending or 
withdrawing a certificate as he finds justified 
upon considering the interests of the person 
holding the certificate and the necessity for 
protection of the public health and the inter­
est of consumers. 

"(b) JUDICIAL REVIEW.-(1) Any person ad­
versely affected by the Secretary's action on 
his objections may obtain judicial review 
by filing In the United States Court of Ap­
peals for the circuit in which he resides or 
has his principal place of business, within 
sixty days after the entry of the Secretary's 
order, a petition for judicial review. 

"(2) A copy of the petition shall be trans­
mitted by the clerk of the court to the 
Secretary, and the Secretary shall file in the 
court the record of the proceeding. The find­
ings of the Secretary with respect to ques­
tions of fact shall be sustained if based upon 
a fair evaluation of the entire record. 

"(3) The judgment of the court affirming 
or setting aside, in whole or in part, any order 
under this section shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as pro­
vided in section 1254 of title 28 of the United 
States Code. 
"EVIDENCE FOR INVESTIGATIONS AND HEARING5-

SUBPENAS 
"SEC. 413. For the purpose of any hearing, 

investigation, or other proceeding authorized 
or directed under this part, the Secretary is 
authorized to issue subpenas requiring the 
attendance and testimony of witnesses and 
the production of any documentary or other 
evidence that relates to any matter under in­
vestigation or in question before the Secre­
tary, and to administer oaths or affirmations. 
Witnesses so subpenaed shall be paid the 
same fees and Inileage that are paid wit­
nesses in the courts of the United States. In 
case of contumacy by, or refusal to obey a 
subpena duly served upon, any person, the 
district court of the United States for the 
district in which the person charged with 
contumacy or refusal to obey is found or 
resides or transacts business shall, upon ap­
plication by the United States and after no­
tice to such person, have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the Secretary, or to 
appear and produce documentary or other 
evidence before the Secretary, or both, and 
any failure to obey such order of the court 
may be punished by such court as a contempt 
thereof. 
"SUBPART 2.-F'EDERAL AND STATE CooPERATION 

"SEc. 421. (a) It is the policy of the Con­
gress to assist in efforts by State and other 
Government agencies to protect the consum­
ing public from fish and fishery products 
that are adulterated, misbranded, or other­
wise not processed in accordance with stand­
ards in effect under this Act. In furtherance 
of this policy-

"(1) The Secretary is authorized, when­
ever he determines that it would effectuate 
the purposes of this Act, (A} to cooperate 
with the appropriate State agency in devel­
oping and administering a State fish and fish­
ery products surveillance program in any 
State which has enacted a State fish and 
fishery products surveillance law that im­
poses mandatory requirements that are at 
least equal to those under subpart 1 of this 
part, and provisions of this Act related to 
such subpart, with respect to all or certain 
classes of persons engaged in the State in 
processing fish and fishery products for use 
as human food solely for distribution within 
such State; and (B) to cooperate with the 
appropriate State agency in the development 
of an efi'ective State program (described in 

a State plan approved on an annual basis by 
the Secretary as meeting standards estab­
lished by him) for the classification and con­
trol of shellfish growing areas and for regu­
lation and control of shellfish harvesting 
practices, including shellfish intended for in­
troduction into interstate commerce. 

"(2) Cooperation with State agencies un­
der this section may include furnishing to 
the appropriate State agency (A} advisory 
assistance in planning and otherwise devel­
oping an adequate State program under the 
State law, and (B) technical and laboratory 
assistance and training, including necessary 
curricular and instructional materials and 
equipment, and financial and other aid for 
administration of such program. Grants to 
any State under this section from Federal 
funds for any fiscal year shall not exceed 50 
per centum of the estimated total cost of the 
cooperative program in such State. Such co­
operation and payment shall be contingent 
at all times (i) upon the administration of 
the State program in a manner which the 
Secretary, after such consultation with the 
advisory committ ee appointed under section 
434 as he considers appropriate, deems ade­
quate to effectuate the purpose of this sec­
tion, and (11) upon agreement by the State, 
when requested by the Secretary, to coop­
erate with the Department by making avail­
able (upon a reimbursable basis or otherwise, 
as may be agreed upon) the services of 
qualified personnel of the State agency, when 
duly commissioned by the Secretary pursuant 
to section 702, for the conduct of surveillance 
(including inspection) activities on behalf 
of the Department for the purposes of sub­
part 1 of this part. 

"(b) The apppropriate State agency with 
which the Secretary may cooperate under 
this subpart shall be an agency designated 
by the State which is primarily responsible 
for the coordination of the State programs 
having objectives similar to those under this 
Act: Provided, That with respect to the shell­
fish control program referred to in clause 
(B) of paragraph (1) of subsection (a) such 
State agency may, in the case of a State in 
which different functions of its shellfish 
control program are vested in different State 
agencies, be an interdepartmental agency if 
found by the Secretary to be consistent 
with the purposes of this Act, including this 
part. When the State program, or the per­
formance of services on behalf of the De­
partment (referred to in clause (11) of the 
third sentence of subsection (a) (2)), in­
cludes performance of certain functions by 
a municipality or other subordinate govern­
mental unit, such unit shall be deemed to be 
a part of the State agency for purposes of 
this section. 

"SEc. 422. (a) (1) If the Secretary believes, 
by thirty days prior to the expiration of two 
years after the effective date of regulations 
promulgated under section 410(a) of this 
Act, that a State has failed to develop or is 
not enforcing, with respect to all establish­
ments within its jurisdiction at which fish 
or fishery products are processed for use as 
human food for distribution solely within 
the State, requirements at least equal to 
those imposed under subpart 1 of this part 
and other provisions of this Act related to 
such subpart, he shall promptly notify the 
Governor of the State of this fact. If the 
Secretary determines, after consultation with 
the Governor of the State, or a representa­
tive selected by him, that such require­
ments have not been developed and acti­
vated, he shall promptly after the expiration 
of such two-year period designate such State 
as one in which the provisions of such sub­
part 1 and related provisions of this Act 
shall apply to operations and transactions 
wholly within such State: Provided, That :..f 
the Secretary determines that there is reason 
to believe that the State will activate such 
requirements within one additional year, he 
may delay such designation for that period, 

and he shall in that event not designate the 
State if he further determines at the end 
of that period that the State then has such 
requirements in effective operation. 

"(2) The Secretary shall publish any such 
designation in the Federal Register and, 
upon the expiration of thirty days after such 
publication, the provisions of subpart 1 and 
other provisions of this Act related thereto 
shall apply to operations and transactions 
and to persons engaged therein in the State 
to the same extent and in the same manner 
as if such operations and transactions were 
conducted in or for interstate commerce. 

"(3) Notwithstanding any other provision 
of this subpart, if the Secretary determines, 
at any time prior to designation of a State 
under this section, that any establishment 
within a State is producing adulterated fish 
or fishery products for distribution within 
such State which would clearly endanger the 
public health, he shall, with a view to 
achievement of effective action under State 
or local law, notify the Governor of the State 
of such fact. If the State does not take action 
to prevent such endangering of the public 
health within a reasonable time after such 
notice, as determined by the Secretary in the 
light of the risk to public health, the Secre­
tary may forthwith designate any such es­
tablishment as subject to the provisions of 
subpart 1 and related provisions of this Act, 
and thereupon the establishment and oper­
ator thereof shall be subject to such provi­
sions as though engaged in interstate com­
merce until such time as the Secretary deter­
mines that such State has developed and 
will enforce requirements at least equal to 
those imposed under such provisions. 

"(b) Whenever the Secretary determines 
that any State designated under this section 
has developed and w111 enforce State re­
quirements at least equal to those imposed 
under subpart 1 and related provisions of 
this Act with respect to the operations and 
transactions within such State which are 
regulated under this section, he shall termi­
nate the designation of such State under this 
section, but this shall not preclude the sub­
sequent redesignation of the State at any 
time upon thirty days' notice to the Gover­
nor and publication of such notice in the 
Federal Register; and any State may be des­
ignated upon such notice and publication at 
any time after the period specified in this 
subsection, whether or not the State has 
theretofore been designated, upon the Secre­
tary determining that it is not effectively 
enforcing requirements at least equal to 
those imposed under such subpart and re­
lated provisions. 

" (c) The Secretary shal promptly upon 
enactment of this subpert 2, and periodically 
thereafter but at least annually, review the 
requirements, including the enforcement 
thereof, of the States not designated under 
this section, with respect to the processing 
of fish or fishery products and the surveil­
lance, including inspection, of such opera­
tions. 

" (d) For the purpose of enabling the Sec­
retary to make determinations required of 
him under this section, the authority con­
ferred by subpart 1 of this part and by sec­
tion 704 to cause to be made inspections of 
establishments by inspectors appointed by 
him shall extend to establishments in any 
State processing fish or fishery products sole­
ly for distribution in such State. 

"STATE JURISDICTION 
"SEc. 423. (u) Requirements within the 

scope of subpart 1 of this part, with respect 
to any establishment or vessel at which a 
cert ificate of registration is required under 
subpart l, which are in addition to or dif­
ferent from those made under such subpart 
may not be imposed by any State, except that 
any such jurisdiction may impose record­
keeping and other requirements within the 
scope of section 411 (b) with respect to any 
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such establishment. Marking, labeling, pack­
aging, or ingredient requirements in addition 
to, or different from, those made under this 
Act may not be imposed by any State with 
respect to articles processed at any establish­
ment or vessel in accordance with the re­
quirements under such subpart, but any 
State may, consistent with the requirements 
under this Act, exercise concurrent juris­
diction with the Secretary over such articles 
(including imported articles after their entry 
into the United States) for the purpoEe of 
preventing distribution of any such articles 
which are adulterated or misbranded, in­
cluding the exercise of such concurrent juris­
diction in any such establishment or vessel 
(with respect to such articles) as the Secre­
tary, by or pursuant to regulation, determines 
will not conflict with or unnecessarily dupli­
cate activities of the Secretary therein. 

"(b) Nothing in this section shall be con­
strued to preclude the establishment and 
operation and enforcement of a State shell­
fish program (meeting Federal standards and 
administered under an annual plan approved 
by the Secretary) for classification and con­
trol of growing areas and for regulation and 
control of harvesting practices for shellfish 
including shellfish intended for introduction 
in interstate commerce. This section shall not 
preclude any State from making require­
ments or taking other action, consistent with 
subpart 1, with respect to any other matters 
not regulated thereunder. Nothing in this 
section shall be construed to preclude the 
utilization of State or local personnel for 
services on behalf of the Department, upon 
being commissioned by the Secretary pur­
suant to section 702. 

"SUBPART 3.-GENERAL 
"INTERDEPARTMENTAL COOPERATION 

"SEC. 431. (a) There shall be ccnsultation 
between the secretary and the Secretary of 
Commerce, and any other interested agencies, 
prior to the issuance of standards under 
this Act applicable to fish or fishery prod­
ucts. There shall also be consultation be­
tween the Secretary and the advisory com­
mittee provided for under this Act, prior to 
the issuance of such standards under this 
Act, to avoid, insofar as feasible, incon­
sistency between Federal and State stand­
ards. 

"(b) For the purpose of facilitating en­
forcement and reducing the costs thereof, 
the Secretary may, by agreement with the 
agency concerned, utilize With or Without re­
imbursement law enforcement officers or 
other personnel and facllities of other Fed­
eral agencies to carry out the provisions of 
this Act and, in connection therewith, may 
commission such personnel as officers of the 
Department. The Secretary is also encour­
aged to enter, where appropriate, into agree­
ments or other arrangements (on a reim­
bursable basis or otherwise) With any State 
for utillootion of the facillties, services, and 
qualified personnel of such State (duly com­
missioned by him pursuant to section 702) 
in carrying out the provisions of this Act, and 
in particular subpart 1 of this part, includ­
ing enforcement. 

''RESEARCH 
"SEc. 432. The secretary is authorized to 

conduct, directly or through grants to or con­
tracts with public or private agencies or or­
ganizations and individuals, studies, re­
search, experiments, and demonstrations-

" ( 1) to improve sanitation practices in the 
processing of fish and fishery products; and 

"(2) to develop improved techniques in the 
conduct of surveillance (including inspec­
tion) activities under this Act. 

''PERSONNEL-APPOINTMENT AND TRAINING 
"SEc. 433. (a) The Secretary shall, subject 

to the civil service and classification laws, ap­
point such employees, qualified by training 
or education, as he deeinS requisite for the 

administration of this part and prescribe 
their duties. 

"{b) The Secretary shall, to the extent nec­
essary or appropriate, provide training for 
personnel appointed pursuant to this sec­
tion. He shall work with educational insti­
tutions in developing programs designed to 
enable persons to qualify for positions in the 
administration of this part. 

"NATIONAL ADVISORY COMMITTEE 
"SEc. 434. (a) The Secretary shall appoint, 

Without regard to the civil service and clas­
sification laws, a national advisory commit­
tee to advise him concerning Federal and 
State programs of fish and fishery product 
surveillance and on other matters within the 
scope of this part, including the evaluation 
of State programs for purposes of this part 
and the promotion of improved coordination 
among State programs and between Federal 
and State programs. The chairman (who shall 
be designated by the Secretary) and a ma­
jority of the members shall be drawn from 
the public (including persons representative 
of consumer organizations) , from the fields 
of the environmental, and other relevant sci­
ences, and from persons especially conversant 
with State programs, and shall have no eco­
nomic interest in the commercial fisheries 
industry. 

"(b) Members of the committee who are 
not regular full-time employees of the United 
States shall, while serving on business of the 
committee, be entitled to compensation at 
rates fixed by the secretary, but not exceed­
ing the daily rate applicable at the time of 
such service to gr.ade GS-18 of the classified 
civil service, including travel time; and while 
so serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub­
sistence, as authorized by section 5703 of title 
5, United States Code, for persons in the Gov­
ernment service employed intermittently." 

EXISTING AUTHORITY 
SEc. 105. (a) Notwithstanding any other 

provisions of law, the amendments made by 
this Act shall not derogate from any author­
ity conferred upon any Federal officer, em­
ployee, or agency by or under provisions of 
the Federal Food, Drug, and Cosmetic Act in 
force prior to enactment of this Act, by the 
Fair Packaging and Labeling Act, by the 
Public Health Service Act, or by any other 
Act. 

(b) Compliance with the requirements pre­
scribed by or pursuant to the Federal Food, 
Drug, and Cosmetic Act (including the 
amendments made thereto by the Wholesome 
Fish and Fishery Products Act of 1971) With 
respect to fish and fishery products, includ­
ing any continuous inspection that may be 
established thereunder, shall not exempt any 
person from any liability under common or 
State law. 

The letter and analysis, presented by 
Mr. COTTON, are as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., January 26, 1971. 
Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: We are transmitting 
herewith a draft bill "To regulate interstate 
commerce by strengthening and improving 
consumer protection under the Federal Food, 
Drug, and Cosmetic Act with respect to fish 
and fishery products, including provision for 
assistance to and cooperation with the States 
in the administration of their related pro­
grams and assistance by them in the carrying 
out of the Federal program, and for other 
purposes". The bill has the short title 
"Wholesome Fish and Fishery Products Act 
of 1971". Also enclosed is a section by section 
analysis of the bill. 

This bill would carry out a recommenda-

tion by the President in his Message on 
legislation not enacted during the 91st Con­
gress. 

Fish and fishery products are a major food 
supply for Americans and provide a signifi­
cant source of protein in their diet. Recent 
findings of mercury residues in fish, as well 
as the highly perishable nature of this food, 
emphasize the need for extended measures 
to safeguard the safety and wholesomeness 
of these products. Both the consumer and 
industry would benefit from the surveillance 
and inspection program authorized by this 
legislative proposal. The consumer would be 
benefitted by the program since he could 
be assured that such products meet high 
nationally uniform standards of quality; and 
industry would benefit from the increased 
consumer confidence in its products. 

We should appreciate it if you would refer 
this legislative proposal to the appropriate 
committee for its consideration. 

We are advised by the Office of Manage­
ment and Budget that its enactment would 
be in accord with the program of the Presi­
dent. 

Sincerely, 
ELLIOT L. RICHARDSON, 

Secretary. 

SECTION-BY-SECTION ANALYSIS OF WHOLESOME 
FISH AND FISHERY PRODUCTS ACT OF 1971 
(NoTE.-Except for the above-mentioned 

short title of the bill, § 2 (Congressional find­
ings), and § 105 (saving provisions). this bill 
consists entirely of amendments to the Fed­
eral Food, Drug, and Cosmetic Act and is to 
be read within the framework of that Act. 
(That Act is referred to below as the Food 
and Drug Act, or simply, as "the Act.")) 

Section 2. Congressional Finding. This sec­
tion contains a Congressional finding that 
all fish and fishery products regulated under 
this bill are either in, or substantially affect, 
interstate commerce and that Federal regu­
lation and cooperation by the States and 
other jurisdictions as contemplated by the 
bill (including cooperation through feder­
ally approved State programs for control of 
shellfish growing areas and shellfish harvest­
ing) are appropriate to prevent and eliminate 
burdens on interstate commerce in fish and 
fishery products and to protect the health 
and welfare of the consumer. 

Section 101. Definitions. This section 
would insert a number of new definitions in 
section 201 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321). The term "fish" 
is defined as any aquatic animal (including 
amphibians) or part thereof capable of use 
as human food, and a "fishery product" is 
defined as any product capable of use as hu­
man food 1 which is made wholly or in part 
from any "fish" or portion thereof, except 
products which contain fish only in small 
proportions or (in the secretary's judg­
ment) have historically not been considered 
by consumers as products of the commer­
cial fishing industry and are excepted from 
the definition by the Secretary under ap­
propriate safeguards. The term "shellfish", 
as used in the provisions of the bill specifi­
cally referring to shellfish, is defined as oys­
ters, clams, or mussels, either shucked or in 

the shell, and either fresh or frozen or oth, r­
wise processed; this would thus include such 
bivalves when canned. The terms "process", 
"processed", and "processing" are defined as 
meaning harvesting, handling, storing, pre­
paring, producing, manufacturing, preserv­
ing, pa<!king, transporting, or holding of fish 
or fishery products. Also defined would be 

1 The term "capable of use as human food" 
is defined as applicable to any fish or part or 
product thereof unless naturally inedible by 
humans, or unless denatured or otherwise 
identified (as prescribed by the Secretary) 
to deter its use as human food. 
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"official mark", "official certificate", "offi­
cial device", "vessel", "establishment" (which 
includes vehicles), "owner or operator", "con­
tinuous inspection", and "inspector". 

Section 102. Prohibited Acts. This section 
would add certain "prohibited acts" to those 
now enumerated in § 301 of the Food and 
Drug Act (21 U.S.C. 331). (Under the Food 
and Drug Act, the commission or causing of 
a "prohibited act" constitutes a basis for 
civil actions for injunctions or for criminal 
penalties.) The following acts and the caus­
ing thereof would be prohibited: 

1. (As a new paragraph (r) of § 301 of the 
Act) . The unauthorized making or use of 
an official mark, certificate, or device; forg­
ing, counterfeiting, or simulation thereof; 
unauthorized defacing, detaching, or de­
struction of an official mark, certificate, or 
device; the failure, contrary to regulations, 
to use, detach, deface, or destroy such a 
mark, certificate, or device; the possession 
(without prompt reporting) of an official 
device, or of a forged, counterfeit, simulated, 
or improperly altered official certificate, or of 
a device, labeling, or fish or fishery 
product bearing a forged, counterfeit, 
simulated, or improperly altered official 
mark; a false statement in a shipper's or 
other certificate provided for in regulations; 
and a false or misleading representation that 
fish or fishery products have been inspected 
and passed or exempted from inspection.2 

2. (As a new paragraph(s) of § 301). The 
processing (as above defined) of any fish or 
fishery products in an establishment or ves­
sel preparing any such article in violation of 
the requirements of the new part B added to 
chapter IV (the food chapter) of the Food 
and Drug Act by § 104 of the blll (which is 
summarized below and which contains spe­
cial regulatory requirements for fish and fish­
ery products). In the case of establishments 
or vessels processing any fish or fishery prod­
ucts in or for interstate commerce, this para­
graph would apply also to those fish or fish­
ery products processed for intrastate com­
merce.s 

3. (As a new paragraph (t) of § 301 of the 
Act). The importation of fish or fishery prod­
ucts in violation of the import provisions in 
the proposed § 410(i) of the Act inserted by 
§104 of the bi11. 

4. (As an amendment to § 301{e) of the 
Act). The failure to maintain or to afford 
official access to records, or to make reports, 
as required by the proposed § 411 (b) of the 
Act inserted by § 104 of the bill. 

5. (As an a.m.endment to § 301 {f) of the 
Act). The refusal to permit entry or inspec­
tion as authorized by §§ 410{d) and 422{d) 
of the Act inserted by § 104 of the bill. 

Section 103. Adulteration. This section 
would add a new paragraph (f), consisting of 
two subparagraphs, to the definition of adul­
terated food in section 402 of the Food and 
Drug Act. 

The first subparagraph would deem a food 
adulterated if it is, bears, or contains any 

2 In line with provisions of the present Act 
(§ 303{c)) the bill (§ 102(d)) allows, under 
certain safeguards, affirmative defenses in 
prosecutions with respect to possession of a 
forged certificate, etc., where the possessor 
had no reason to believe that there was a 
forgery, etc., or with respect to false or mis­
leading statements or representations which 
were made in good faith reliance on like 
statement s or representations of a supplier 
of fish or fishery products to the defendant. 

a The bill, also, specifically lists as a "pro­
hibited" act any violation of lthe bill's spe­
cial requirements with respect to fish and 
fishery products not intended for human con­
sumption. Insofar as such violations involve 
transportation, they are also "prohibited 
acts" under the first subparagraph of para­
graph (s), above, since "processing" includes 
transportation. 

fish or fishery product and has been proc­
essed, stored, or handled in violation of the 
proposed section 410 or 411 or of any regula­
tions issued under those sections. This 
would, in the case of establishments subject 
to registration under § 410(b), apply to all 
fish and fishery produ-::ts processed therein, 
including those intended for intrastate 
commerce. 

The second paragraph would deem shell­
fish (as above defined), or any food derived 
wholly or in part from shellfish, adulterated 
if the shellfish (A) was not harvested in a 
State under an annual State plan (approved 
by the Secretary of HEW) for classification 
and control of growing areas and regulation 
and control of harvesting practlces (or, in the 
case of shellfish from a foreign country, an at 
least equal shellfish control program, or (B) 
was not harvested, or was not purified after 
harvesting, in conformity with such State or 
foreign program, or {C) was harvested in a 
growing area declared closed by the Sec­
retary. 

Section 104. Surveillance of Fish and Fish­
ery Products, Establishments, and Vessels. 
The existing provisions (sections 401 through 
409, 21 U.S.C. 341-348) of chapter IV (Food) 
of the Food and Drug Act would be desig­
nated "Part A--General" of that chapter and 
a new "Part B-Fish and Fishery Products", 
consisting of three subparts, would be added 
to that chapter by this section of the bill. 
The new Subpart 1--8urveillance and Regu­
lation of Products, Establishments, and Ves­
sels, of Part B, consisting of sections 410 
through 413 of the Food and Drug Act, would 
provide as follows: 

Section 410. (a) Good processing pract·ices. 
Within one year after funds are first appro­
priated for carrying out this part of the Act, 
the Secretary would be required-after con­
sultation with the national advisory council 
provided for in the bill and with interested 
Federal agencies, and State and consumer 
and industry representatives, etc.-to issue 
regulations prescribing standards of sanita­
tion and quality control for processing (in­
cluding storage or other handling) of fish 
and fishery products. The initial regulations 
would have to be made effective no later 
than one year after they are issued, unless 
the Secretary finds it necessary to postpone 
the effective date of all or any part of such 
regulations by an additional period not in 
excess of one year. (The maximum time al­
lowable before all such regulations become 
fully effective would thus be three years from 
the time funds are first appropriated.) Such 
regulations could from time to time be 
amended. 

(b) Certification of establi shments and 
vessels. Beginning 60 days after the effect ive 
date of such regulations, no establishment or 
vessel could process fish or fishery products in 
or for interstate commerce without a valid 
annual certificate of registration issued by 
the Secretary. The application for such a 
certificate would have to be accompanied by 
adequate assurance (in accordance with reg­
ulations) that the establishment or vessel 
is and will be maintained in compliance with 
applicable standards. The Secretary could 
not issue such a certificate for an establish­
ment unless he had made an intensive in­
spection after issuance of the regulations re­
quired by subsection (a) and had deter­
mined, on the basis of the inspection and 
of the application, that there was satisfac­
tory assurance that the establishment was 
adequately equipped, staffed, and xr.anaged to 
conform to the standards issued under sub­
section (a) and that fish and fishery prod­
ucts processed by the establishment, includ­
ing their labeling and packaging, would in 
all respects comply with the requirements of 
the Act. Denial of a certificate would be 
subject to the provisions of section 412 (see 
below) as to hearing and judicial review. 

(c) Suspension and reinstatement of cer-

tijicates. certificates o! registration could be 
suspended 'for failure to comply with the re­
quirements of subpart 1 of the new part B. 
Suspension could be imposed only after op­
portunity for hearing, except that a certi­
ficate could be suspended immediately, with­
out a prior opportunity for hearing, for fail­
ure to permit access for inspection, or where 
an inspection discloses violation of any pro­
vision of the food chapter of the Act or a 
regulation thereunder and the Secretary de­
termines that an undue risk of imminent 
harm t o consumers is involved. The authority 
to impose summary suspension could not be 
delegated to a nonsupervisory officer or em­
ployee of the Department. The reinstatement 
of a suspended certificate would, upon ap­
plication, have to be granted immediately i'f 
it were found that adequate measures to 
comply with the requirements of the Act 
and regulations have been taken. Suspension 
of a certificate or denial of reinstatement 
would be subject to the hearing and judicial 
review provisions of section 412, but a sum­
mary suspension would remain in effect dur­
ing the administrative proceeding under that 
section. 

(d) Surveillance, including inspection. For 
the purpose of preventing introduction or 
use of adulterated or misbranded fish or fish­
ery products in interstate commerce, the Sec­
retary would be required to establish and 
maintain continuous and effective surveil­
lance of all segments of the industries in­
volved, in accordance with the most modern 
public health and food production practices. 
As a part of such surveillance, the Secretary 
would be required to have inspectors make 
such inspections, including continuous in­
spection whenever deemed necessary by him, 
as in his judgment will reasonably assure 
continuing compliance with, and most ef­
fectively achieve, the purposes of the provi­
sions of the bill and of the Food and Drug 
Act. In determining 'from time to time the 
appropriate degree (including continuity or 
frequency) of such inspections to be applied 
to any establishment or vessel, the Secre­
tary would have to consider, among other 
things, the results of the intensive inspec­
tion required for issuance of a registration 
certificate and any other relevant experi­
ence or information (obtained through in­
spection or otherwise) relating to the estab­
lishment or vessel or to fish or fishery prod­
ucts processed by it. (Such experience could 
of course result in a determination to apply 
continuous inspection to an entire segment 
of the industry or to a particular class of 
processing operations.) If access to the estab­
lishment or vessel is denied to the inspector, 
this is specifically made a ground for suspen­
sion of t he certificate of registration. 

Any fish or fishery products found by an 
inspector to be adulterated would have to be 
immediately condemned and segregated and, 
if no administrative appeal is taken from the 
inspector's determination, or if upon comple­
tion of an appeal inspection the condemna­
tion is sustained, would have to be destroyed 
for human food purposes under supervision 
of an inspector, except that such fish and 
fishery products are not to be condemned and 
destroyed if reprocessing under the super­
vision of an inspector can and does render 
them not adulterated. The cost of the above­
mentioned administrative appeal from a de­
termination of condemnation would have to 
be borne by the appellant if the Secretary 
determines that the appeal was frivolous. 

Costs of inspection, including any continu­
ous inspection, other than administrative ap­
peal costs determined to be payable by the 
appellant as above mentioned, would be 
borne by the United States, except that the 
cost of overtime and holiday pay for inspec­
tion services performed in an establishment 
at the convenience of the establishment and 
not owing to conditions of harvesting or 
processing beyond the establishment's con­
trol, would be borne by the establishment. 
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(e) Use of official mark. The label of any 
fish or fishery products processed for inter­
state commerce in a registered establishment 
or vessel would be required to bear such 
identifying official mark as the Secretary 
might prescribe. 

(f) Labeling and packaging. If the Secre­
tary has reason to believe that any labeling 
or packaging used or proposed for use with 
respect to fish or fishery products would 
render such products misbranded, he would 
be authorized, subject to opportunity for 
hearing and judicial review In accordance 
with § 412, to direct that such labeling or 
packaging be withheld, and any otherwise 
required official mark not be used, unless 
such labeling or packaging were modified as 
prescribed by him to achieve full compliance 
with the Act. Should the user or proposed 
user affected by the Secretary's initial deter­
mination object and request a hearing, the 
Secretary could require that such labeling or 
packaging not be used pending hearing and 
final determination by the Secretary. 

(g) Trade names and established packages. 
Established trade names or other labeling 
and packaging which are not false or mis­
leading would be permitted. 

(h) Storage and handling regulations. This 
subsection provides that the regulations pre­
scribed pursuant to subsection (a) shall 
include standards governing the conditions 
of storage and handling of fish or fishery 
products (capable of use as human food) by 
persons engaged in the business of buying, 
selling, freezing, storing, or transporting such 
articles in or for interstate commerce, or 
importing them. See § 411(d) (3) for exemp­
tion of certain retail establishments. 

(i) Importation of fish and fishery prod­
ucts. Imported fish or fishery products must 
comply with all provisions of the Act which 
are applicable to domestic products in Inter­
state commerce, but the Secretary would be 
authorized to accept as compliance with the 
comparable requirements of this Act (for 
such period and on such terms as he might 
prescribe) certificates of a foreign country as 
to compliance with the requirements of its 
regulatory system if the Secretary determined 
that the particular foreign system of surveil­
lance of fish and fishery products, Including 
Inspections and good processing practice, is 
at least equal to all the requirements of the 
system of regulation provided under this Act 
for domestic fish and fishery products and 
that such certificates are reliable. Products 
covered by such certificates would be marked 
and labeled as required by regulations for 
such imported articles. Determination of the 
Secretary with respect to foreign countries 
under this subsection would have to be based 
on such investigation (including inspection) 
and evaluation as he considered necessary 
or appropriate and would have to be reviewed 
at least annually. 

Articles imported contrary to the provi­
sions of this section and not reexported would 
have to be destroyed or, if merely mis­
branded, brought into compliance with the 
Act under supervision of representatives of 
the Secretary. With the approval of the Sec­
retary of the Treasury and the Secretary 
of State, Secretary could designate exclu­
sive ports for import ation of fish or fishery 
products. 

Section 411. Administrative and Auxiliary 
Provisions. 

(a) Withholding, w i thdrawing, and rein­
stating certificates. The Secretary could re­
fuse to issue, or could suspend or withdraw, 
a certificate of registration with respect to 
any establishment, notwithstanding com­
pliance with the provisions of section 410, if 
the Secretary determined that the applicant 
for, or holder of, such certificate is unfiit to 
engage in any business requiring such cer­
tificate because such person, or "anyone re­
sponsibly connected with him", has been 
convicted in any Federal or State court, with­
in the previous 10 years of any felony or 

more than one misdemeanor based on acquir­
ing, handling, or distributing adulterated, 
mislabeled, or deceptively packaged food or 
fraud in connection with transactions in food, 
or of any felony involving fraud, bribery, 
extortion, or any other act that Indicates a 
lack of the integrity needed for conduct of 
operations affecting the public health. A 
person shall be deemed "responsibly con­
nected" with the business if he was a part­
ner, officer, director, holder or owner of 10% 
or more of its voting stock, or employee in 
a managerial or executive capacity. With­
holding, withdrawal, and refusal to reinstate 
a certificate under this section are subject 
to provisions of section 412 concerning hear­
ing and judicial review. 

(b) Maintenance and retention of records. 
Persons engaged in processing fish or fishery 
products for human consumption in or for 
interstate commerce, or holding such prod­
ucts after transportation in interstate com­
merce, could be required by regulation to 
maintain (for 2 years after each transaction 
involved) accurate records of the receipt, 
delivery, sale, movement, or disposition of 
fish or fishery products, and records relating 
to sanitation and quality control or label­
ing or otherwise bearing on whether fish or 
fishery products are adulterated or mis­
branded, and would have to permit the Secre­
tary to have access to and copy such records. 
The Secretary could also require reports as 
to such matters, including reports as to 
labeling practices. 

(c) Administrative detention of fish or 
fishery products. Whenever an authorized 
representative finds fish or fishery products 
subject to the Act on any premise and 
there is reason to believe that such, fish 
or fishery products are adulterated, mis­
branded, or otherwise in violation of the 
provisions of the Act or any other Federal 
or State law, or have been or are intended 
to be distributed in violation of any such 
provisions, such articles could be detained by 
him (in a suitable manner at the owner's ex­
pense to prevent decomposition) for a period 
not to exceed 20 days, pending institution of 
court seizure proceedings under the Act or 
notification of other government authorities 
having jurisdiction thereof. This procedure 
is authorized for articles not subject to con­
demnation under section 410(d). 

(d) Inspection exemptions. Provisions of 
this subpart do not apply to fish or fishery 
products harvested, processed, or transported 
by an individual exclusively for use by him­
self, his household, and his nonpaying guests 
and employees, if such Individual is not 
engaged In the fish business. The Secretary 
also may-upon such conditions as to sani­
tary standards, practices, or procedures as 
he may by regulation prescribe-exempt from 
specific provisions of this subpart retail 
dealers who sell fish or fishery products di­
rectly to consumers in individual retail 
stores, if the only processing operations per­
formed by such dealers are conducted on the 
premises where such sa~es are made. Finally, 
good processing regulations under § 410(a) 
with respect to storage or other handling of 
fish or fishery products by persons engaged 
In buying, selling, freezing, storing, trans­
porting, or importing the same would not ap­
ply to storage and handling at a retail store 
or other establishment that is subject to 
that section only by virtue of their purchases 
in interstate commerce, if such storage and 
handling at such establishment are ade­
quately regulated under State law, as deter­
mined by the Secretary after consulting with 
State representatives and others interested. 
The Secretary could suspend or terminate an 
exemption under this subsection with respect 
to any person to effect uate the purposes of 
the Act. 

(e) Processors of industrial fishery prod­
ucts and related industries. This subsection 
would make it unlawful to buy, sell or offer 
for sale, or transport or offer or receive for 
transportation, in interstate commerce, or 

import, any fish or fishery products not in­
tended for use as human food unless such 
articles are naturally inedible by humans or 
are first denatured or otherwise identified as 
prescribed by regulation. 

Section 412. Opportunity for Hearing and 
Judicial Review of Denial, Withholding, Sus­
pension, or Withdrawal of Certificates, and 
of Withholding of Approval of Labeling or 
Packaging. 

(a) Opportunity for hearing. Any person 
denied a certifioa.tes of registration, or with 
respect to whom a certificate has been sus­
pended, denied reinstatement, or is proposed 
to be withdrawn, or who has under § 410(f) 
been refused the official mark for proposed 
labeling or packaging, may file objections 
thereto and, if such objections state reason­
able grounds, shall be afforded a hearing 
upon request therefor. The order of the Sec­
retary shall be based on a fair evaluation 
of the entire record at such hearing. Pend­
ing final decision in the case of objections 
to an order suspending or withdrawing a 
certific81te, the Secretary shall grant such 
interim relief, if any, as he may find war­
ranted. 

(b) Judicial review. A final order of the 
Secretary on objections filed under subsec­
tion (a) may be judicially reviewed by peti­
tion filed, within 60 days, in the United 
States court of appeals for the circuit in 
which such person resides or has his principal 
place of business. The Secretary's findings of 
fact shall be sustained if based upon a fair 
evaluation of the entire record. 

Section 413. Evidence for investigations 
and hearings-Subpoenas. This section would 
authorize the Secretary-for the purpose 
of any hearing, investigation, or other pro­
ceeding under the new part B which the b111 
would add to the food chapter (chapter IV) 
of the Food and Drug Act-to issue sub­
poenas (enforceable through court order if 
necessary) for the attendance and testimony 
of witnesses or productions of documentary 
of other evidence. 
SUBPART 2-FEDERAL AND STATE COOPERATION 

Section 421. (a) The Secretary would be 
authorized to cooperate with appropriate 
State agencies in developing and adminis­
tering ( 1) State fish and fishery products 
surveillance programs-applicable to persons 
processing such articles solely for intrastate 
distribution-that are at least equal to the 
regulatory system established under subpart 
1 for establishments processing such articles 
in or for interstate commerce, and (2) in the 
development of effective State programs (un­
der State plans approved annually by the 
Secretary as meeting Federal standards) for 
the classification and control of shellfish 
growing area-s and harvesting practices, in­
cluding shellfish intended for introduction 
into interstate commerce. Such cooperation 
could include advisory, technioa.l train­
ing, and financial assistance to such 
State agencies. The Federal grant to any 
State could not exceed 50% of the estimated 
total cost of the cooperative program in such 
State. Such cooperation and payment would 
be contingent upon State administration be­
ing deemed adequate by the Secretary to ef­
fectuate the purpose of this section and 
upon agreement by the State, when requested 
by the Secretary, to make the services of 
qualified personnel of the State agency avail­
able to conduct inspections or other surveil­
lance activities for the Department when 
commissioned by the Secretary under § 702 
of the Food and Drug Act. Such utilization 
agreements could provide for Federal reim­
bursement of all or part of the cost to the 
State. 

(b) The State agency with which the Sec­
retary may cooperate would be an agency, 
designated by the State, with primary respon­
sibi11ty for coordination of the State pro­
grams having objectives similar to those un­
der the Act, except that with respect to the 
above-mentioned shellfish control program it 
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could in the case of States in which dif­
ferent shellfish control program functions 
are vested in different State agencies, be an 
interdepartmental agency if found by the 
Secretary to be consistent with the purposes 
of the Act. When the State program includes 
performance of certain functions by a munic­
ipality or other subordinate governmental 
unit, that unit would be deemed a pa~ of 
the State agency for purposes of this sectwn. 

Section 422. (a) If, after regulations pro­
mulgated under this Act have been in effect 
two years less thirty days, the Secretary be­
lieved that a State had not established or 
was not enforcing, for wholly intrastate es­
tablishments, inspection and sanitation re­
quirements (for fish or fishery products 
processed for use as human food) at least 
equal to those established for interstate es­
tablishments under subpart 1 and under 
related provisions of the Food and Drug Act, 
he would so notify the Governor. If the 
Secretary, after consultation with the Gov­
ernor or his representatives, determines that 
such State has not developed or activated 
such requirements, the Secretary, promptly 
after expiration of such two-year period, 
would be required to designate such State 
as one in which the provisions of such sub­
part 1 and related provisions applicable to 
interstate establishments will apply to op­
erations wholly within such State; the "desig­
nation" would then have this effect upon 
expiration of 30 days after publication in the 
Federal Register. However, the Secretary 
would be authorized to give the State a grace 
period of an additional year to achieve com­
pliance if he determines that there is reason 
to believe that the State is likely to do so 
within such additional period. 

If, at any time (whether within the 2-year 
period or the additional grace period for 
the State as a whole) prior to the designa­
tion of a State as being subject to subpart 
1 and related provisions relating to inter­
state establishments, the Secretary deter­
mines that any establishment within such 
State is producing adulterated fish or fishery 
products which clearly endanger the public 
health, he shall so notify the Governor. If 
corrective action is not taken by the State 
within a reasonable time thereafter, the Sec­
retary would be authorized to designate such 
establishment forthwith as subject to the 
above-mentioned provisions relating to in­
terstate establishments until such time as 
the Secretary determines that such State has 
developed and will enforce requirements at 
least equal to those imposed by such pro­
visions. 

(b) When the Secretary determines that 
any State previously "designated" under this 
section has developed and will enforce State 
requirements at least equal to those under 
subpart 1. He would be required to terminate 
such designation but may thereafter re­
designate the State upon 30 days' notice to 
the Governor and publication in the Federal 
Register. The Secretary also could, upon such 
30 days' notice and publication, designate 
a State that is not effectively enforcing re­
quirements at least equal to those imposed 
by the above-mentioned interstate commerce 
provisions of this Act, whether or not the 
State had theretofore been designated. 

(c) The Secretary would, promptly upon 
enactment of this bill and at least annually 
thereafter, review the requirements (includ­
ing enforcement thereof) of State surveil­
lance programs of States not designated un­
der this section. 

(d) For the purpose of enabling the Sec­
retary to make determinations required of 
him under this section, his inspection au­
thority under§ 704 of the Food and Drug Act 
and under the provisions of subpart 1 con­
tained in this bill would in all cases extend 
to establishments in any State processing 
fish or fishery products solely for distribu­
tion in the State. 

Section 423. State jurisdiction. This sec-

tion provides that States may not impose 
with respect to establishments or vessels sub­
ject to registration under subpart 1 of part B 
of chapter IV of the Act requirements (other 
than recordkeeping and other requirements 
within the scope of§ 411 (b)) that are within 
the scope of but are additional to or different 
from requirements imposed by such subpart 
1 and that States may not, with respect to 
articles processed at any such establishment 
or vessel in accordance with the require­
ments of such subpart, impose marking, 
labeling, packaging, or ingredient require­
ments that are different from or additional 
to those imposed under the Food and Drug 
Act. States may, however, exercise (consist­
ently with the requirements of the Act) con­
current jurisdiction with the Secretary over 
such articles for the purpose of preventing 
distribution of any such articles that are 
adulterated or misbranded, including the ex­
ercise of such concurrent jurisdiction in any 
such establishment or vessel as the Secretary 
(by or pursuant to regulation) determines 
will not conflict with or unnecessarily dupli­
cate e.ctivities of the Secretary therein. 

SUBPART 3-GENERAL 

Section 431. Interdepartmental cooperation. 
This section requires the Secretary of Health, 
Education, and Welfare to consult with the 
Secretary of Commerce and other interested 
Federal agencies, and with the advisory com­
mittee (see § 434) prior to the issuance of 
standards under the Act applicable to fish 
and fishery products. The Secretary may by 
agreement, with or without reimbursement, 
utilize personnel and facilities of other Fed­
eral agencies, and is encouraged to make 
similar arrangements with any State, to as­
sist the Department in carrying out its re­
sponsibilities. Personnel so utilized could be 
commissioned as officers of the Department 
of HEW under existing provisions ( § 702) of 
the Food and Drug Act. 

Section 432. Research. This proposed new 
section of the Food and Drug Act would au­
thorize the Secretary to conduct, directly or 
through grants or contract s, research and 
demonstrations for the improvement of sani­
tation practices in the processing of fish or 
fishery products and for the development of 
improved techniques in surveillance (includ­
ing inspection) activities under the Food and 
Drug Act. With respect to direct or contract 
research, this provision is confirmatory of 
existing authority implied in the Act. 

Section 433. Personnel-Appointment and 
training. This section provides for the ap­
pointment of any necessary additional qual­
ified career personnel for carrying out the 
new provisions relating to fish and fishery 
products and directs the Secretary to provide 
necessary or appropriate training for such 
personnel. It also directs the Secretary to 
work with educational institutions in devel­
oping programs designed to enable persons 
to qualify for such positions. 

Section 434. National advisory committee. 
This section, which concludes the bill's 
amendments to the Food and Drug Act, pro­
vides for the appointment, by the Secretary, 
of a national advisory committee for the 
newly added program. It provides that the 
chairman (to be designated by the Secretary) 
and a majority of the committee's members 
shall be drawn from the public (including 
persons representative of consumer organiza­
tions), from the environments and other 
relevant sciences, and from persons especial­
ly conversant with State programs, and shall 
have no economic interest in the commercial 
fishing industry. 

Section 105 of the bill. Existing authority. 
Subsection (a) of this section preserves all 
authority under existing law, including 
specifically the Flood and Drug Act, the Fair 
Packaging and Labeling Act, and the Public 
Health Service Act. There already exists broad 
regulatory and inspection authority in this 
field under the first two cited Acts, including 

standard setting authority. For example, the 
bill, in requiring the prescription of stand­
ards of sanitation and quality control for 
processing fish and fishery products, to be 
issued after appropriations are made for the 
new part, would not preempt existing au­
thority for regulations under § 701 (a) of the 
Act prescribing good manufacturing (or 
processing) standards for the food industries, 
including the fish and fisheries industries. 

Subsection (b) provides that compliance 
with the requirements of the bill shall not 
relieve any person from any liability under 
common or State law. 

S. 701-INTRODUCTION OF A Bll.JL 
TO AMEND SECTION 14 OF THE 
NATURAL GAS ACT 
Mr. COTTON. Mr. President, by re­

quest of the Chairman of the Federal 
Power Commission, I introduce, for ap­
propriate reference, for myself and the 
chairman of our Commerce Committee 
(Mr. MAGNUSON) a bill to amend the 
Natural Gas Act so as to assign the Fed­
eral Power Commission broadened re­
sponsibility to gather information con­
cerning the natural gas industry and to 
publish compilations of such informa­
tion for the benefit of interested parties. 
I ask unanimous consent that the text 
of the bill and the letter from the Chair­
man of the Federal Power Commission 
to the President of the Senate trans­
mitting the bill be printed in the RECORD. 

The PRESIDING OFFICER <Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the bill and letter will be printed 
in the RECORD. 

The bill <S. 701) to amend section 14 
of the Natural Gas Act, introduced by 
Mr. COTTON (for himself and Mr. MAG­
NUSON), by request, was received, read 
twice by its title, referred to the Com­
mittee on Commerce, and ordered to be 
printed in the RECORD, as follows: 

s. 701 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec­
tion 14 of the Natural Gas Act, as amended 
(15 U.S.C. 717m), is amended by adding two 
new subsections as follows: 

"(i) The Commission is further authorized 
and directed to conduct studies of the pro­
duction, gathering, storage, transportation, 
distribution, and sale of natural or artificial 
gas, however produced, throughout the 
United States and its possessions whether 
or not otherwise subject to the jurisdiction 
of the Commission, including the produc­
tion, gathering, storage, transportation, dis­
tribution, and sale of natural or artificial 
gas by any agency, authority, or instrumen­
tality of the United States, or of any State 
or municipality or political subdivision of a 
State. It shall, so far as practicable, secure 
and keep current information regarding the 
ownership , operation, management, and con­
trol of all facilities for such production, 
gathering, storage, transportation, distribu­
tion, and sale; the total estimated natural 
gas reserves of fields or reservoirs and the cur­
rent utilization of natural gas and the re­
lationship between the two; the cost of pro­
duct ion, gathering, storage, transportation, 
distribution, and sale; the rates, charges, and 
contracts in resp~ct to the sale of natural gas 
and its service to residential, rural, commer­
cial, and industrial consumers, and other 
purchasers by private and public agencies; 
and t he relation of any and all such facts to 
the development of conservation, industry, 
commerce, and the national defense. The 
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Commission shall report to Congress and may 
publish and make available as provided by 
subsection (a) the results of studies made 
under authority of this subsection. 

"(j) The Commission in making studies, 
investigations, and reports under this section 
shall utilize, insofar as practicable, the serv­
ices, stu ·ics, reports, information, and con­
tinuing investigational programs of existing 
department s, bureaus, offices, agencies, and 
other entities of the United States, of the 
respective States and of the natural gas in­
dustry. Nothin g in this sect ion shall be con­
st rued as modifying, reassigning, or otherwise 
affecting the investigating and reporting ac­
tivities, duties, powers, and functions of any 
other department, bureau, office, or agency 
in t he Federal Government." 

The letter, presented by Mr. CoTTON, 
is as follows: 

FEDERAL POWER COMMISSION, 
Washington, D.C., January 26, 1971. 

fion. SPIRO T. AGNEW, 

Pr esident of the U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Transmitted herewith 
for the consideration of the appropriate 
cOinmittee are twenty copies of a draft bill 
to amend section 14 of the Natural Gas Act 
to assign the Federal Power Commission 
broadened responsibility to gather informa­
tion concerning the natural gas industry and 
to publish compilations of such information 
for the benefit of the Congress, consumers, 
responsible government agencies, investors, 
and the industry. The amendment would be 
comparable to existing provisions of the Fed­
eral Power Act. 

The natural gas industry supplies approxi­
mately one-third of the nation's total energy 
requirements. The continued prosperity of 
this vital industry will depend on progress in 
the industry itself, conscientious public reg­
ulation, and an informed public. 

By Section 311 of the Federal Power Act 
the Oongress has authorized the Commission 
to secure information from electric utilities 
and to publish such data on a regular basis; 
and today statistics published by the Federal 
Power Commission facilitate the appraisal of 
rates and practices of electric distribution 
utilities. Both gas and electric utilities are 
excused from the industrial censuses, appar­
ently on the theory that the Commission's 
regular statistical programs fully cover the 
field. But the Congress has not yet provided 
a parallel sustained program of public infor­
mation on the gas distribution utilities, even 
though these gas utilities are increasingly 
engaged in competition with the electric 
utilities. 

At present the Commission may secure re­
ports from natural gas companies subject to 
its jurisdiction and may also investigate to 
determine whether any person has violated 
the Natural Gas Act (or is about to violate 
the Act) or to obtain information to serve as 
a basis for legislative recommendations to 
the Congress. Although about two-thirds of 
the natural gas used in this count ry enters 
interstate commerce, and consequently comes 
under FPC jurisdiction for a time, the ulti­
mate distribution of the gas is generally by 
companies not subject to FPC jurisdiction. 

Congress has concluded, in section l(a) of 
the Natural Gas Act, that "the business of 
transporting and selling natural gas for ulti­
mate distribution to the public is affected 
with a public interest" and has provided for 
Federal regulation of interstate transporta­
tion and sales for resale to complement and 
support state regulation of the ultimate sales 
to consumers. In view of the Federal regula­
tory commitment to assure just and reason­
able rates to the distribution companies, we 
believe that Congress and the public are en­
titled to comprehensive information con­
cerning the ultimate distribution of gas. 

Determinations entrusted to the Com­
mission significantly affect gas supply and 

requirements. We believe that increased 
access to comprehensive data would permit 
us more readily to evaluate the implications 
of matters coming before us for decision and 
would, thereby, serve the interests of both 
the regulated industry and the public. 

The bill would not expand the regulatory 
responsibility of the Commission. It is in­
tended solely to enhance the Commission's 
ability to gather and publish information. 
Although some gas industry statistics are 
now collected by a variety of private and 
Government agencies for limited purposes 
and, in most cases, on a voluntary basis, no 
Government body is responsible for secur­
ing and publishing statistics on all phases of 
the gas in dustry from producing well to 
b u rner t ip. The bill would direct the Com­
mission to use all available data sources in 
the Federal Government, the States and the 
natural gas industry before the Commission 
seeks information from individual com­
panies but the bill would improve upon the 
information n ow available to satisfy public 
needs. For example, the bill would strengthen 
the public 's right to authoritative and im­
partial information in areas such as: 

(1 ) Data on the retail price of gas in all 
parts of the country, comparable to data in 
the Commission's publication of "Typical 
Elect ric Bills" for cities over 2,500 popula­
tion. Apart from summary data for two dozen 
larger met ropolitan areas, no agency pub­
lishes data comparable to "Typical Electric 
Bills" . Such information would help the 
consumer spotlight out-of-line prices and 
stimulate companies to improve performance. 

(2 ) Annual summaries of financial and 
operating information of individual gas 
companies comparable to data on interstate 
gas pipeline and electric companies the Com­
mission now publishes. This would be of 
particular aid to the investing public. No 
agency now publishes such summaries. The 
bill would not expand the Commission's au­
thority to collect and publish financial and 
operating information concerning diversified 
activities of natural gas producers not direct­
ly related to the production and sale of 
natural gas. 

With better data the Commission would 
also be able to exercise its regulatory powers 
more efficiently. For example, the Commis­
sion may need a study of the retail market 
beyond its regulatory jurisdiction in order 
to decide whether to approve a proposed 
jurisdictional pipeline project. It now re­
quires natural gas pipeline transmission com­
panies to submit evidence on their proposed 
markets with certificate applications. The 
Commission must, in turn, evaluate such 
eviden ce and initiate studies in each partic­
ular case. This ad hoc procedure may delay 
completion of the case, and could be stream­
lined if the Commission were empowered to 
collect data on retail markets on a broad 
continuing basis. 

Industry associations are undertaking sub­
stantial improvements in their data systeiUS, 
but further information would be useful to 
our Commission, to State commissions, to 
defense agencies for use in planning for 
emergencies, and to Congress to keep in­
formed on the state of the natural gas indus­
try. Thus at present, no authoritative source 
collects and publishes gas reserves for each of 
the major gas fields and reservoirs. At least 
two States (California and Mississippi) pub­
lish such details but most producing States 
do not. Some associations and private parties 
publish certain conglomerate data, undiffer­
entiated, however, as to field or reservoir and 
without full disclosure of the source or ac­
curacy of the basic information. The bill 
would direct the Commission to secure data. 
on gas reserves on a field or reservoir, rather 
than company basis, in order to protect cer­
tain confidential industry information. 

The natural gas industry, as a. part of a. 
private market economy, would itself oper­
ate more efficiently with more accurate and 

more comprehensive data. The bill would 
provide a means whereby information now in 
the possession of individual members of the 
natural gas industry but inaccessible to the 
public would be gathered by a single agency 
and made generally available. 

We envision no difficulty in compliance by, 
or undue hardship upon, those who would 
be expected to report. The bill minimizes 
any reporting burden on individual com­
panies by directing the use of all available 
government and industry information 
sources. 

The Office of Management and Budget ad­
vises that enactment of the proposed bill 
would be in accord with the President's pro­
gram. 

Sincerely, 
JOHN N. NASSIKAS, 

Chairman. 

S. 702-INTRODUCTION OF A BILL 
TO AMEND THE COMMUNICA­
TIONS SATELLITE ACT OF 1962, 
AND FOR OTHER PURPOSES 
Mr. GRAVEL. Mr. President, the bill 

I introduce today is aimed at correcting 
an inequity that has manifested itself 
in retardation of the whole communica­
tions industry during the last few years. 
The conflict of interest caused by the 
presence of competing communications 
carriers on the Board of Directors of the 
Communications Satellite Corporation is 
no longer a probability, it is an estab­
lished fact. What Congress feared might 
eventuate 8 years ago has, unfortunate­
ly, become fact. 

An investigation into the relationship 
of Comsat and A.T. & T. officials will 
demonstrate that the Nation's biggest 
monopoly has overpowered and out­
maneuvered the fledgling Comsat man­
agement to the detriment of the public, 
the taxpayers, the Government and the 
Comsat stockholders. 

My bill would remove carriers who are 
competitors of Comsat from Comsat's 
management. Its provisions would give 
the carriers ample time to divest them­
selves of Comsat stock-as was the case 
when DuPont divested itself of General 
Motors stock. 

I believe that a cleansed Comsat will 
introduced a real era of satellite com­
munications in the United States instead 
of a thin veneer of rhetoric and airless 
sparring before the FCC. 

I ask unanimous consent to have 
printed in the RECORD a copy of the Jus­
tice Department letter of January 5, 1971, 
which I interpret as endorsing the anti­
trust intent of this bill. The only differ­
ence relates to effective dates since it 
took Justice and the Bureau of Manage­
ment and Budget almost a year to reply. 

I hope the Congress will give early 
hearings to this proposed legislation. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without ob­
jection the letter will be printed in the 
RECORD. 

The bill CS. 702) to amend the Com­
munications Satellite Act of 1962, and for 
other purposes, introduced by Mr. 
GRAVEL, was received, read twice by its 
title, and referred to the Committee on 
Commerce. 

The letter presented by Mr. GRAVEL is 
as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, D.O., January 5, 1971. 

Hon. MIKE GRAVEL, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR GRAVEL: This is in response 
to your letter of February 12, 1970, request­
ing comments from the Antitrust Division 
on a proposed draft amendment to the Com­
munications Satelli.te Act of 1962 as· 
amended ("1962 Act"), 47 u.s.a. §§ 701-744. 
This draft amendment would, if enacted, 
eliminate direct control over the Communi­
cations Satellite Corporation ("Comsat") by 
the terrestrial communications common car­
riers ("carriers"). It would do so by (i) bar­
ring any representatives of the carriers from 
sitting on the Board of Directors of Comsat 
after January 1, 1971, and (11) barring car­
riers from owning any shares of Comsat stock 
after January 1, 1972. 

In general, we would favor enactment of 
legislation along these lines to eliminate di­
rect carrier control or influence over Comsat. 
Such a step, combined hopefully with some 
modification of regulatory constraints on 
Comsat's activities (discussed below), would 
significantly enhance Comsat's competitive 
potential. 

The 1962 Act was a compromise. It ignored 
traditional policies that restrict the common 
ownership and control of competing modes 
of regulated business (e.g., 49 U.S.C.A. § 5 
(14); 49 U.S.C.A. § 78; 47 U.S.C.A. § 314). In­
stead the 1962 Act proVided for extensive car­
rier ownership of Comsat stock and for six 
carrier nominees as directors of the corpora­
tion. As a result carriers controlled half the 
shares and more than a third of the directors. 
American Telephone & Telegraph Company 
(AT&T) alone is by far the largest Comsat 
stockholder, with 29 percent of the stock and 
20 percent of the Board. 

From the outset, this arrangement has been 
criticized as being inconsistent with the 
stated Congressional mandate "that the cor­
poration created [i.e., Comsat] ... be so orga­
nized and operated as to maintain and 
strengthen competition in the provision of 
communication services to the public" (47 
U.S.C.A. § 701(c)). (See, e.g., Legislation 
Note, The aomsat Act of 1962, 76 Harv. L. Rev. 
388, 398 (1962)). This criticism has been re­
inforced by experience. (See, e.g., Schwarz, 
Oomsat the Carriers, and the Earth Sta­
tions-Some Problems with "Melding Varie­
gated Interests," 76 Yale L. J. 441 (1967); 
Report of the President's Task Force on Com­
munication Policy (1968), Chap. 2, p. 15). 

Moreover, the carriers' stockholding and 
directorship arrangements in Comsat are 
contrary to the normal antitrust prohibitions 
against anticompetitive stock acquisition and 
director interlocks contained in Clayton §§ 7, 
8 (15 u.s.a. §§ 18, 19). The prohibition or 
Clayton § 7 applies where minority owner­
ship results in the probability of anticom­
petitive consequences, U.S. v. duPont, 353 
U.S. 586, 592 (1957); and, because of the "op-
portunity thereby afforded to ... compel a 
relaxation of the full Vigor of ... competitive 
effort," the prohibition applies with equal 
force to directors appointed by such minority 
owner. Hamilton Watch Co. v. Benrus Watch 
Co., 114 F. Supp. 307, 317 (D. Conn, 1952), 
aff'd 206 F. 2d 738 (2d Cir. 1953). Under § 8 of 
the Clayton Act, interlocking directorates 
among competitors are per se violations. U.S. 
v. Sears, Roebuck & Co., 111 F. Supp. 614 
(S.D. N.Y. 1953). 

In these circumstances, we believe that a 
good case can be made for eliminating the 
direct carrier influence over Comsat flowing 
from their shareholding and directorships. 
This approach is consistent with the De­
partment's original position in 1962 when 
the Attorney General emphasized that we 
"place great importance on competition be­
cause the communications industry is par­
ticularly susceptible to domination by one 
company-AT&T." (Hearings on H.R. 10115 
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and H.R. 10138 Before the House Committee 
on Interstate and Foreign Commerce, 87th 
Cong., 2d Sess., pt. 2 at 565 (1962) (testi­
mony of Attorney General Kennedy)). More­
over, it is consistent with the policy of this 
Administration of placing "more reliance on 
economic incentives and market mecha­
nisms in regulated industries" so that "in­
creased competition will eventually make it 
possible to let market forces assume more of 
the role of detailed regulation" in communi­
cations (Economic Report of the President 
108-109 (1970)). 

The problem is, however, only partially one 
of the Comsat corporate arrangements cov­
ered by the draft legislation. Regulatory de­
cisions by the Federal Communications Com­
mission have been at least as significant a 
factor in limiting Comsat's competitive po­
tentia! vis-a-vis existing carriers. 

Of particular significance is the FCC's 
Authorized User decision, 4 F .C.C. 2d 421 
(166), in which the Commission unanimously 
ruled that Comsat was to be only a "carriers' 
carrier," precluded from retailing its services 
direct to users (including the Government), 
except under "unique or exceptional cir­
cumstances" to be determined by the Com­
mission. However, because the Commission 
declared that it would authorize direct Com­
sat service absent a reduction in the car­
riers' rates "fully to reflect the economies 
made available through the leasing of cir­
cuits in the satellite system," some potential 
competition remained and was reflected in 
some very substantial rate reductions made 
by the carriers. 

This decision was followed the same year 
by the Commission's Earth Staticn decision 
further reducing Comsat's potential to com­
pete vigorously with the carriers. 5 F.C.C. 2d 
812, 816 ( 1966). Here the Commission de­
cided (reversing an earlier decision, 38 F.C.C. 
1104 ( 1965) ) that Comsa.t had to share own­
ership of all earth stations with the carriers: 
50 percent was to be owned by Comsat, with 
the balance apportioned among the other 
carriers on a use basis. The day-to-day man­
agement, and apparently, all equipment de­
sign and procurement of the earth stations 
are thus made by a joint operating commit­
tee made up of Comsat and the carriers. 

To summarize, we favor generally some leg­
islation along the lines of the proposed 
amendments, in order to eliminate direct 
carrier control or influence over Comsat. 
However, unless combined with at least some 
reversal of the FCC's decisions protecting 
existing carriers from satellite competition, 
such legislation is not likely to enhance sig­
nificantly Comsat's competitive potential. 

Sincerely yours, 
RICHARD W. McLAREN, 

Assistant Attorney General Antitrust 
Division. 

S. 704-INTRODUCTION OF A BILL 
TO PROVIDE FOR THE PROCURE­
MENT AND RETENTION OF JUDGE 
ADVOCATES AND LAW SPECIAL­
IST FOR THE ARMED SERVICES 
Mr. INOUYE. Mr. President, events 

of the past few years, culminating in the 
current trial of Lt. William Calley, 
should focus our attention on one of the 
most important but least known com­
ponents of the Armed Forces-the O:tHce 
of the Judge Advocate General. 

A military lawyer performs an impor­
tant function in the modem armed 
services. With greater respect for the 
rights of the individual serviceman and 
the improvement of military justice 
through the Military Justice Act of 1968, 
we can expect increased demands on the 
time of judge advocates. 

There is no one in the Congress who 

would disagree with the objective of ac­
cording every serviceman all the protec­
tion and best counsel due him under 
the Anglo-American legal tradition. Yet 
I fear that unless we act soon the Judge 
Advocate General Corps will suffer ir­
remediably from the departure of com­
petent, experienced military lawyers. 

A Department of Deferu:e study of mil­
itary lawyer procurement, utilization, 
and retention was completed in October 
1968. The survey revealed that the mili­
tary services were experiencing no ma­
jor problems in the initial procurement 
of junior military lawyers since draft 
pressures produced a su:tlicient number 
of volunteers. However, severe problems 
were encountered in retaining seasoned 
military lawyers beyond their initial ob­
ligation of 4 years. 

In July 1969, when I introduced the 
bill, there was a shortage of experienced 
lawyers of 737 throughout the Depart­
ment. Since that time-in the space of 
a year and a half-this number has in­
creased to 842. This figure has been 
much higher, and only the reduction in 
personnel has prevented this number 
from increasing. The retention rates of 
the services are as follows: Army, 29 
percent; Navy, 38 percent; Marine Corps, 
18 percent; and Air Force, 49 percent. 
These figures are far below what the 
services consider adequate to staff the 
large number of posts with knowledge­
able, trained JAG o:tHcers. During the 
fiscal years of 1968 through 1970, the 
Department of Defense was able to at­
tract into the career force only 42 per­
cent of the total number of junior o:m­
cers considered necessary for retention 
to sustain an effective and adequately 
manned career force. The Army lacked 
304 JAG o:tlicers in the career force. For 
the Navy the figure was 106. The Ma­
rine Corps faced a deficiency of 135, and 
the Air Force lacked 297 career-level 
o:mcers. 

It is probable that this situation -will 
deteriorate further as draft reforms are 
enacted lessening the threat of induc­
tion. Young lawyers faced with the 
prospect of high salaries in the civilian 
sector and unaffected by the selective 
service will choose a civilian career in 
the overwhelming number of cases. 
Moreover, it is clear tha.t there will be 
an even greater demand for militM'y 
lawyers as reforms of the military justice 
system are enacted and implemented. 

To maintain a career force with the 
desired experience level, an adequate 
number of junior officers must be at­
tracted annually into the career group, 
that is, into the fifth year. It is in this 
middle range of officers that the shortage 
is most acute. 

In order to meet this problem, I am 
again introducing a bill that would pro­
vide special pay for lawyers and contin­
uation pay for lawyers who reenlist for 
at least 3 years. The incentive pay would 
provide for $50 per month for gTades 
0-1 through 0-3; $150 per month for 
grades 0-4 and 0-5; and $200 per month 
for grades 0-6 and above. The continua­
tion pay would be paid to those judge 
advocates who extend their service on 
active duty for at least 3 years but not 
more than 6 years, at the rate of 2 
month's pay for each additional year 
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that he agrees to remain on active duty. 
The bonus is payable upon the comple­
tion of 4 years' active duty. 

Hopefully, the special pay will have 
the effect of providing an additional in­
centive to idealistic young lawyers who 
might choose a military career if it weTe 
not for the financial drawbacks. This 
factor will become increasingly impor­
tant if the military becomes all-volun­
teer. Additional remuneration also 
recognizes the status of military lawyers. 
Military physicians and dentists already 
receive additional compensation ranging 
from $100 to $350 per month. Veteri­
narians receive special pay of $100 per 
month. Other special crafts and skills 
are similarily recognized through extra 
pay or continuation bonuses. I do not 
believe that we can or should continue 
to treat the military lawyer as a second­
class citizen. 

I should emphasize that I do not be­
lieve that my bill will be a panacea. How­
ever, it is the first step in dealing with 
a serious problem that has been ignorecl 
for too long. 

The Department of Defense has en­
dorsed the need to take immediate steps 
to alleviate this deficiency in experienced 
lawyers. The Acting General Counsel of 
the Department noted that "the lawyer 
retention problem is serious in each of 
the military services." He further re­
marked that the Department recognizes 
that "chronic, critical nature of the mili­
tary retention problem." In hearings on 
the procurement authorization for fiscal 
year 1971, Secretary of the Army Resor, 
General Westmoreland, Secretary of the 
Navy Chafee, Admiral Moorer, and Gen­
eral Chapman all testified in behalf of 
incentive legislation. This bill also has 
the strong backing of the American Bar 
Association, the Federal Bar Association, 
and the Judge Advocates Association. 

During the last Congress, a companion 
bill in the House received the unanimous 
support of the Armed Services Commit­
tee and passed the House in December 
1969. However, the Senate did not have 
an opportunity to consider the legisla­
tion. It is my hope that the Senate will 
finally act on this long overdue bill. 

I ask unanimous consent that the 
names of the cosponsors of my bill be 
printed at this point in the RECORD. 

The PRESIDING OFFICER (Mr. 
GAMBRELL) . The bill will be received and 
appropriately referred; and, without ob­
jection, the cosponsors of the bill will be 
printed in the RECORD. 

The bill (S. 704) to amend title 37, 
United States Code, to provide for the 
procurement and retention of judge ad­
vocates and law specialist officers for the 
Armed Forces, introduced by Mr. INOUYE 
<for himself and other Senators), was 
received, read twice by its title and re­
ferred to the Committee on Armed Serv­
ices. 

The cosponsors of S. 704 are as follows: 
Mr. ALLEN, Mr. BIBLE, Mr. CooPER, Mr. 
DoLE, Mr. EASTLAND, Mr. ERVIN, Mr. 
GOLDVVATER,Mr.!IART,Mr.HOLLINGS,Mr. 
HUllriPHREY, Mr. JACKSON, Mr. JAVITS, Mr. 
MAGNUSON, Mr. METCALF, Mr. MONTOYA, 
Mr. PASTORE, Mr. PELL, Mr. STEVENS, Mr. 
THURMOND, Mr. TuNNEY, and Mr. WIL­
LIAMS. 

S. 706---INTRODUCTION OF THE 
"COMPREHENSIVE COMMUNITY 
CHILD DEVELOPMENT ACT OF 
1971" 
Mr. JAVITS. Mr. President, I intro­

duce today the Comprehensive Commu­
nity Child Development Act of 1971, a 
bill to provide for a comprehensive pro­
gram of community based and coordi­
nated child development programs. It 
represents a joint proposal developed by 
Senator FRED R. HARRIS, Democrat, of 
Oklahoma, and myself and is cospon­
sored by Senators CASE and SAXBE. 

Mr. President, the White House Con­
ference on Children-which met last De­
cember was charged, under the call of 
its Chairman with the responsibil1lty of 
establishing priorities and issues relating 
to child development and formulating 
effecltive procedures for implementation 
and ad.ministration of child development 
programs: "by which all available or 
committed resources can be identified, 
coordinated and harmonized into a na­
tional effort, having as its goal the en­
hanced development of the American 
child through the remaining years of 
the 20th century." 

We share a commitmelllt to thalt goal, 
and accordingly, we introduce this meas­
sure for its implementation. 

We have drafted this legislation hav­
ing in mind the following key objectives: 

First. There should be provided suffi­
cient funding for a full range of activi­
ties designed to promote the intellectual, 
emotional, social, and physical growth 
of children through age 13, with a strong 
priority for the needs of preschool chil­
dren, particularly children of low-income 
families. 

We must have substantial funds to 
enable us to develop a comprehensive 
approach to child care which-while re­
specting the differing needs of children 
and other family members-will free us 
from the limited doctrines and scattered 
approaches that have characterized our 
effoTts in the past. 

Seoond. Our proposal has been formu­
lated on the basic principle that the total 
of the White House Conference can best 
be achieved if the responsibility for the 
allocations and coordination of child 
development resources is placed at the 
community level. 

In his recent state of the Union mes­
sage, President Nixon emphasized the 
need to let those on the community level 
participate more fully in the govern­
merutal process. The proposed act would 
implement that objective in the very 
important area of child development by 
providing a framework under which the 
essential decisions would be made at that 
level, where comprehensive services can 
be provided, where parents and other 
members of the family can participate 
fully in determining the direction as well 
as the conduct of programs, and where 
the redtape generated by multiple fund­
ing sources can be cut. 

Third. Those on the community level 
who are operating programs according to 
the way we envisage them, should have 
the benefit of technical assistance from 
State agencies in identifying goals and 
needs, effooting coordination between 

programs within the State, strengthen­
ing health, educational, child welfare, 
and other essential components of com­
munity programs and providing suppor­
tive research, developmelllt, and eval­
uation. 

In a number of instances, State gov­
ernment-including my own State of 
New York-has taken meaningful initia­
tives in the field of child development 
and day care. The act will permit that 
early experience to be imparted to those 
on the local level where it can best be 
channeled to meet the particular needs 
of the community. 

Fourth. The proper role of the Federal 
Government is in maintaining a strong 
oversight to insure that programs con­
tinue to focus on children of low-income 
families, and that programmatic quality 
is advanced throughout the Nation 
through research, demonstration, and 
evaluative activities. 

While decisionmaking must be shifted 
to the State and community level, the 
Federal responsibility for insuring that 
our previously established priorities are 
kept cannot be shifted. 

As I shall outline later, the Federal 
Government can serve another special 
function-by becoming a model employer 
insofar as child development programs 
are concerned, in dealing with the chil­
dren of its own employees. 

Fifth. Relating to the programs which 
are ongoing now, we should not only 
maintain, but expand the role of com­
munity action, single-purpose Headstart 
agencies, and other community-based 
and parent-formed organizations, as well 
as educational and child welfare agen­
cies, which have brought child develop­
ment to the threshold of universal ex­
pansion. 

This is not a bill designed to eliminate 
existing programs-while it would repeal 
the present authority for Headstart. As 
I shall point out in detail, it is designed 
instead to make such programs more 
secure in a new framework where they 
can have the advantage of substantially 
additional sources of funding. 

Finally, business, industry, labor, em­
ployee, and labor-management organiza­
tions should be encouraged to contribute 
funds to community programs and pro­
vide facilities at or near a place of 
business in the context of total com­
munity plans. 

We must neither ignore the contribu­
tion which the private sector can make 
nor allow it to take over completely the 
sensitive matter of child care, which re­
quires an interdisciplinary approach. 

To carry out these principles the pro­
posed act consists of three titles: Under 
title I, the Secretary of Health, Educa­
tion, and Welfare is directed to fund 
child programs pursuant to community 
child-care plans developed by broadly 
representative councils at the community 
level, with technical assistance provided 
from a State Child Care Council pursuant 
to a State child-care assistance plan. The 
following amounts are authorized for 
such purposes: $900,000,000 for fiscal 
year 1973; $1,800,000,000 for fiscal year 
1974; and $2,800,000,000 for fiscal year 
1975. In round figures, this represents an 
aggregate of about $5 billion. Title II au-
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thorizes additional amounts for Federal 
activities such as research, demonstra­
tion, and evaluation, and for special pro­
grams for children of Federal employees. 
Under this title, the following amounts 
are authorized: $125,000,000 for fiscal 
year 1973; $175,000,000 for fiscal year 
1974, and $17.5,000,000 for fiscal year 1975, 
making a total of $475 million. Title III 
contains general authorities with respect 
to the operation of the provisions of the 
act, but titles I and II are the main 
components. 

With this general background, I shall 
now indicate the manner in which each 
of the objectives and principles is met in 
terms of specific provisions of the pro­
posal which we submit today. 
A FULL RANGE OF PROGRAMS TO ASSIST ALL CHIL­

DREN TO REACH THEm FULL POTENTIAL 

Mr. President, I share and endorse the 
dual objective of the women's liberation 
movement for universal child care and 
the insistence, very importantly, that it 
be quality care-having in mind that the 
needs of the child as well as the needs of 
the parent should be held before us. 

There are more than 26,129,000 pre­
school children in the Nation, including 
3,997,737, preschool children of low-in­
come families. Yet, Headstart and other 
preschool programs are reaching less 
than a tenth of the latter number­
approximately 400,000 in this current 
fiscal year. 

The administration has requested quite 
commendably-a total of $376,500,000 
for the programs for fiscal year 1972 to 
provide opportunities, an increase of 
$16,500,000 over this fiscal year's request, 
but it will by no means satisfy the needs 
which I have cited. 

While there are 4 million children un­
der 6 whose mothers work, there are 
less than 700,000 licensed day-care cen­
ter slots in the Nation. 

We need additional Federal funding to 
support the provision of a wide range of 
child-care services and facilities-rang­
ing from full-time, part-time, f·amily, 
day, night, intermittent, and other serv­
ices, but all on the basis of quality and all 
available as a right of the family, not 
merely as a singular educational right of 
the child or merely as an economic right 
or need of the parents. Accordingly, 
child-development activities must go be­
yond the limited custodial concept to 
provide families with comprehensive 
services. 

Mr. President, the amounts authorized 
under the proposed act, to provide both 
preschool and after school opportunities, 
are by no means out of line. For the pur­
pose of indicating that they are not, I 
wish to point out that even taking the 
most conservative estimate of cost for a 
preschool opportunlty-$1,700-the pro­
posed act would provide only 527,400 slots 
in fiscal year 1973, 1,058,800 in fiscal year 
1974, and 1,647,060 in fiscal year 1975. 
Thus, even in the third year, we would 
reach a level of coverage representing 
only approximately a third of the 3,997,-
737 preschool children of low-income 
families and less than one-tenth of the 
total number of preschool children in 
the Nation. 

DECI SIONMAKING AT THE COMMUNITY LEVEL 

Mr. President, the right of the family 
to child care can be effectively exercised 
only by direction at the community level 
where comprehensive services can be 
provided, parents can be totally involved, 
and programs can be consolidated, in­
tegrated, and coordinated. 

Under title I of the act, 90 percent of 
the funds apportioned to the States 
would be available to the Secretary of 
Health, Education, and Welfare for the 
designation of community child-care 
councils and for the conduct of programs 
pursuant to a commu.."lity child-care plan 
prepared by the council. 

The act provides that the Secretary 
rr.ay designate community child-care 
councils to be responsible for the plan­
ning, coordination, and monitoring of 
child-development programs for each 
area of a State which he determines to 
be a suitable area for the conduct of 
such programs and which comprises 
either a city, county, or other unit of 
general governmental powers substan­
tially similar to those of a city ; a com­
bination of such units; a neighborhood 
or other por tion of a city ; or an Indian 
reservation. 

We have prescribed specific factors 
to be taken into account in determining 
whether an area is "suitable." The Secre­
tary is directed to consider factors such 
as the number of children of low-income 
families in the area, as well as the rela­
tionship of such area to those previously 
established for the administration of 
child-development programs and those 
established for the administration of 
education, manpower, training, and 
health services. 

The council would be designated upon 
consideration of an application for des­
ignation submitted by any public agency 
or nonprofit organization within the 
suitable area. 

Mr. President, flexibility of the kind 
authorized in the proposed act is neces­
sary if we are to provide a structure 
tailored to individual needs. We must 
recognize that a neighborhood or other 
portion of a city-such as that which 
may exist in my own city of New York, 
may be the most suitable unit for deci­
sionmaking in respect to child-care pro­
grams. Indeed, at the present time, New 
York City has taken the initiat ive in 
proposing that planning of programs be 
accomplished essentially on a neighbor­
hood basis. 

The application must provide for the 
establishment of a community child-care 
council which is broadly representative 
of community action agencies, single­
purpose Headstart agencies, community 
corporations, parent cooperatives, public 
and private educational agencies and in­
stitutions in the area to be served, par­
ents and other concerned individuals, 
agencies, and organizations interested in 
child development. 

The council is to be responsible for the 
planning, coordination, and monitoring 
of child-development programs and for 
the submission of child-care plans gov­
erning programs to be conducted in the 
area. 

The child -care plan would be _prepared 
by the council after considering project 
applications from the various agencies 
and organizations in the community, 
subject to certain procedures and con­
ditions. 

The requirement of a representative 
council is key to the success of efforts at 
the community level. 

We cannot expect such a council to 
meet always in harmony; indeed it is 
the interplay of forces at the community 
level which will eventually result in pro­
grams directed toward the true interest 
of the community. Such a consensus 
cannot be effected under existing law 
with questions of funding and, there­
fore, of community priorities being de­
cided piecemeal by a number of agencies 
at the Federal level. 

Within this general community con­
text, various provisions of title I of the 
act emphasize comprehensive services, 
parental involvement and the integra­
tion, coordination, and consolidation of 
programs. 

The comprehensiveness of services is 
insured by: 

Requirements that all programs to be 
funded under the community child-care 
plan provide educational, nutritional, 
health, and related services necessary to 
provide each child with an opportunity 
to meet his full potential, and special 
provisions for the establishment of diag­
nostic and assessment services to deal 
with the special needs of children who 
J:ave particular psychological, educa­
tiOnal, or other barriers. 

The proposed act emphasizes parental 
involvement and linkage between the 
home and the programmatic environ­
ment in the following ways: 

Not less than one-half of the member­
ship of the community councils respon­
sible for planning program and activities 
must consist of parents of children en­
rolled in programs under the act; 

Parent cooperatives are among the 
organizations which must be represented 
on the council and which are eligible for 
financial and technical assistance as 
project applicants. Special provisions 
insure that the child-care councils give 
due consideration to applications from 
such sources; 

To the fullest extent possible, each 
program to be conducted under a com­
munity child-care plan must be subject 
to the direction of a governing board of 
parents and the program must itself in­
clude extensive parental participation; 

Provision is made for programs to train 
parents and older members of the family 
as well as youths, in child development; 

Programs must be conducted in such a 
manner as to provide meaningful envi­
ronmental linkage between the home and 
the environment in which programs are 
to be conducted; and 

Funds are authorized for child-devel­
opment information centers in the com­
munity, to increase parental awareness 
and support. 

It is the overriding need for parental 
involvement that makes the placement 
of decisionmaking at the community 
level so desirable. Community control 
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will bring programmatic decisions closer 
to the parents and therefore closer to the 
interests of the child. Community control 
without substantial parental involvement 
would be of little value. 

Moreover, as I indicated, attacking the 
problem on a community basis will en­
able us to bring together a number of 
splintered programs. 

Mr. President, Federal expenditures 
for child care have increased from less 
than $1 million in fiscal year 1962 to ap­
proximately $600 million in fiscal year 
1971. With that increase we have prolif­
erated a variety of child-care programs, 
each having its own objective--and in 
many cases its own disciplinary bias: 
Programs established with the objective 
of getting parents off of relief rolls run 
the risk of ignoring the needs of the 
child and merely perpetuating the cycle 
of poverty; educational programs are run 
with little relationship to preschool ef­
forts; and "industrial" child-care efforts 
often starve for lack of supportive serv­
ices to complement the need for facili­
ties. 

The proposed act would repeal the basic 
authorities under the Economic Oppor­
tunity Act-Headstart, title IV-B day 
care, and other references under that 
act. It would not repeal what is done 
under the Social Security Act. 

However, building on the Headstart 
base, the bill would attempt to channel 
new funds into a community-operated 
plan on terms that would encourage the 
coordination and integration with other 
existing programs and bridge the dis­
ciplinary gap at the local level. 

In addition to the composition of the 
Child Care Council, the act seeks to ef­
fect a concentration of effort at the local 
level by requirements that the commu­
nity child-care plans set forth: 

Arrangements in the area served for 
the integration into the plan of child­
development facilities and services for 
which financial assistance is provided by 
the Secretary of Health, Education, and 
Welfare. This would include child-care 
programs under the proposed Family As­
sistance Act, and under title IV-A of 
the Social Security Act. The section is 
not intended to include programs con­
ducted by educational or health agencies 
under other authorities; 

Arrangements between project spon­
sors and administrators of local school 
systems, both public and nonpublic, to 
effect coordination between programs 
conducted under this and other acts; 

Arrangements in the area served for 
the integration of programs conducted 
with the support of business, industry, 
labor, employee, and labor-management 
organizations; and 

Arrangements for program coordina­
tion between approved project sponsors 
through joint program services, purchas­
ing arrangements, common business 
services, and other arrangements. 

Moreover, the act makes available to 
the Secretary 2 percent of all funds un­
der title I to be used as an incentive for a 
linkage between preschool and educa­
tional programs, and an additional2 per­
cent would be available for programs to 
provide linkage to manpower training 
programs. 

ROLE OF STATE GOVERNMENTS 

While the major focus of the proposed 
act is on decisionmaking on the com­
munity level, it charts out a substantial 
role for State government. 

As I noted, this measure retains the 
existing authorities for programs fi­
nanced through the States under title 
IV -A and other sections of the Social 
Security Act, requiring only that there 
be coordination and integration at the 
community level. 

The proposed act also authorizes the 
Secretary to designate State comprehen­
sive child-care councils for each State 
upon approval of an application for des­
ignation submitted by the chief executive 
of the State. 

The key requirement for the State 
council is that it be broadly representa­
tive of educational, welfare, health, man­
power training, and other State agencies 
interested in child development in the 
State, as well as other individuals and 
public and private organizations interest­
ed in child development. As in the case 
of the Community Child Care Council, 
not less than one-half of the membership 
of the State council must consist of 
parents of children enrolled in child­
development programs under the act, 
chosen by democratic selection proce­
dures with the initial designation made 
on the basis of those children enrolled 
in Project Headstart and other child­
development programs. Recognizing the 
initiatives taken by a number of Gov­
ernors in this important area, the chief 
executive of the State is to serve as the 
chairman of the council. 

The State child-care council is re­
sponsible for the submission of "State 
child-care assistance plans" and the re­
view of applications for designation of 
child-care councils as well as for the 
review of community child-care plans. 

In reviewing the applications for desig­
nation and in reviewing the child-care 
plans, the council is authorized to com­
ment thereon and recommend to the 
Secretary any proposed changes deemed 
to be in the interest of maintaining the 
quality of programs, assuring an equita­
ble distribution of programs within the 
State, insuring cooperation and coordi­
nation, and encouraging the maximum 
utilization of available services and fa­
cilities within the State. 

The act reserves 10 percent of the 
funds allocated to each State under title I 
for any of the following activities under 
State child-care assistance plans: 

Identifying child-development goals 
and needs within the State; 

Providing technical assistance through 
State agencies and other organizations to 
assist in the establishment of community 
child-care councils, encourage the effec­
tive coordination between programs 
within the State, strengthen the educa­
tional, health, child welfare, and related 
components of programs to be conducted 
in the State, and assist in the acquisition 
or improvement of facilities for child­
development programs; 

Conducting child-development person­
nel training and exchange programs; 

Assessing the effect of research pro­
grams and State and local licensing 
codes; and 

Making recommendations in respect to 
the conduct of programs generally. 

Mr. President, in this way we should 
encourage the full utilization of State ex­
pertise in the child development area 
which has been exemplified in New York 
and other States. 

FEDERAL ROLE 

Mr. President, with a shift of decision­
making to the community and State lev­
els, it is essential that the Federal Gov­
ernment retain sufficient authority and 
funding to insure a continued focus on 
children of low-income families, main­
tain programmatic quality and advance 
new approaches and knowledge. 

While the impetus will come from the 
communities and the States, the Federal 
Government must maintain a strong 
oversight. A number of provisions have 
been included for this purpose: 

Although plans are formulated at the 
community level, and commented up·on 
at the State level, the final decision with 
respect to funding lies with Secretary of 
Health, Education, and Welfare; 

The Secretary retains power to with­
draw assistance in whole or in part in the 
event that the requirements for plans 
are not being met; and 

Direct funding provisions authorize the 
Secretary to provide direct financial as­
sistance to agencies and organizations, 
irrespective of whether a State or com­
munity child-care council has been des­
ignated or a plan has been approved, if 
he determines that children of low-in­
come families will not otherwise be 
served effectively or that the provision 
of such assistance is otherwise necessary 
to effect the purposes of the act. 

The proposed act contains also a res­
ervation of 6 percent of the total funds 
under the act to insure equitable cover­
age of ehildren of migrants and Indians 
and children whose functional language 
is other than English. 

We have witnessed in recent years sin­
cere and expanded efforts in the human 
resources field on the part of States and 
localities---sometimes rivaling even the 
Federal commitment-but, on the other 
hand, we continue to see attempts by 
such governments to deny the poor the 
benefits of programs, suggesting clearly 
that the Federal Government cannot let 
go completely yet. 

Federal involvement that unneces­
sarily complicates the funding process 
must be avoided, but so-called Federal 
interference will still be necessary if the 
established priorities of the Nation are 
to be met. A denial of a benefit to a child 
is the denial of an opportunity to a per­
son for life and any subsequent discrimi­
nation in education, employment, or oth­
erwise will just be another insult piled 
upon a basic injustice. 

Title II of the act provides for a strong 
Federal supportive role. Among its provi­
sions are: 

Expanded authority for research, dem­
onstration, information, and evaluation; 

Special resources for training and for 
studies to determine the need for addi­
tional personnel; 

Federal standards for child-develop­
ment services and a procedure to en­
courage the development of a model code 
for uniform State and local standards re­
lating to child-development facilities; 
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A requirement that the Secretary con­

duct studies on the extent to which Fed­
eral, State, or local facilities might be 
used as child-development facilities; and 

Establishment of a special National 
Child Development Advisory Committee 
to guarantee an interdisciplinary over­
sight of child-care programs at the Fed­
eral level. 
ROLE OF AGENCIES AND ORGANIZATIONS CUR­

RENTLY CONDUCTING PROGRAMS 

Mr. President, as I indicated, we do not 
approach the field of child development 
without previous commitment. It is often 
said that we must build on past efforts. I 
agree. But we must not enact legislation 
that would merely pile a superstructure 
for the advantaged over the house that 
community action, educational and wel­
fare agencies have built. The proposed 
act has been designed to insure not only 
that previous involvement is maintained 
but that such organizations participate 
in future growth. 

Among the proposed act's require­
ments that provide this assurance are the 
following: 

Community and State councils must 
consist of not less than 50 percent of 
parents of children enrolled in programs 
with initial designation made from par­
ents of children in the Headstart and 
other child-development programs; 

Agencies administering Headstart pro­
grams have the first opportunity to ini­
tiate formation of the community coun­
cil, and are given special consideration 
on the community level to be appointed 
as the administering agency; 

Plans cannot be approved without the 
comments of the Headstart agency as 
well as of educational agencies in the 
community; 

A plan must include arrangements to 
insure that funds are allocated among 
project applicants in such a way as to 
insure special consideration to the needs 
of children of low-income families; 

A plan must include arrangements for 
the utilization of services and facilities 
which are available from Federal, State, 
and local agencies, including community 
action agencies, child welfare agencies 
and educational agencies; 

The Secretary is directed to adjust al­
locations to States in order to maintain 
funding for community action and other 
Headstart agencies; 

The Director of the Office of Economic 
Opportunity must concur as to all rules, 
regulations, and the approval of plans 
as they may affect community action 
agencies and single-purpose Headstart 
agencies; and 

The Commissioner of Education must 
concur with respect to programs and 
program components to be conducted by 
educational agencies and institutions. 

INVOLVEMENT OF THE PRIVATE SECTOR 

Mr. President, despite the rhetoric 
about the involvement of the private sec­
tor in child-care efforts and legislation to 
that end-including title VB of the Eco­
nomic Opportunity Act, which I authored 
and 1969 legislation authorizing the ·es­
tablishment of joint labor-management 
trust funds-there are less than 200 in­
dustry or union related child-care cen­
ters in the country today attributed to 
this movement. 

We should be aware of the intrinsic 
limitations of the private sector which 
arise from the mobility of employees and 
the need for more than custodial care-­
but we should not hesitate to involve the 
private sector in the context of total 
communitywide efforts. 

We have, therefore, included various 
provisions in the bill to enable the pri­
vate sector to cooperate infinitely better 
than it has so far in respect of these 
child-care programs. To that end, the 
bill contains the following provisions: 

Business, industry, employee, and 
labor-management representatives are to 
be included on the child-care councils 
at the community, State, and Federal 
levels; 

A requirement of each community 
child-care plan is that it include ar­
rangements for the participation of busi­
ness, industry, labor, employee, and la­
bor-management resources and assist­
ance within the community, including 
programs to encourage the provision of 
child-development facilities and services 
at or in association with a place of em­
ployment; 

The requirements for matching au­
thorize the Secretary to provide special 
incentives for private contributions; 

The demonstration authority includes 
projects to test out programs providing 
child-development services by business, 
industry, labor, employee, and labor­
management organizations: 

Information and technical assistance 
provisions at the community, State, and 
Federal levels emphasize availability of 
services to the private sector; and 

Among the specific assignments of the 
National Advisory Committee on Child 
Development is the assessment of the 
private role. 

THE FEDERAL GOVERNMENT AS A MODEL 
EMPLOYER 

Mr. President, as President Johnson 
instituted efforts to make the FederaJ 
Government a "model employer" for 
equal employment policies, so I suggest 
to President Nixon that he make the 
Federal Government a "model employer" 
!insofar as child development is con­
cerned. Such an action would evidence 
the commitment of the administration 
to the concept of the universality of 
child oare and provide an example for 
private employee and other child-care 
programs as to the proper blending of 
services that can put equal priority on 
the parent and the child's needs. To that 
end, part B of title II would authorize 
special sums for programs for Federal 
employees which meet the same sub­
stantive requirements as are set forth 
under title I and certain other require­
ments. For fiscal year 1973, the sum of 
$50 million would be provided, with an 
authorization of $75 million for fiscal 
year 1974, and $100 million for fiscal year 
1975. 

At present the effort for Federal em­
ployees is limited. In 1968, the Depart­
ment of Labor opened a child-care cen­
ter for 30 preschool children of its em­
ployees, with half of the children se­
lected from new employees who could not 
accept employment unless low-cost child 
care were available, and half selected 
from other Department employees in all 

grade levels. There have been similar 
activities in the Department of Agricul­
ture, and other agencies of the Federal 
Government are considering such pro­
grams. 

The Federal Government, as we 
know, has a great potential with regard 
to this matter. It has millions of employ­
ees, most of whom have children and 
many of those children could be subject 
to this act. 

Mr. President, we can expect that at 
some time in the coming weeks the Presi­
dent will receive the report and recom­
mendations of the White House Confer­
ence--which was attended by more than 
4,000 distinguished educators, physi­
cians, social scientists, and other per­
sons interested in the welfare of children. 
It is my hope that after studying the 
report and its recommendations that the 
administration will make the kind of 
massive commitment to child care--be­
yond the provisions of the Family As­
sistance Act--both in terms of increased 
funding and support for legislation 
which this important matter deserves. 

It is my hope that with the leadership 
of the administration, the Congress will 
effect comprehensive action on this cru­
cial matter. I pledge, along with Senator 
HARRis, to work toward the goal of the 
White House conference with Senator 
MONDALE-who I understand will reintro­
duce his own bill shortly-and with Sen­
ator PROUTY-who introduced a bill in 
the last session--Senator BAYH, and oth­
ers in a combined effort to determine 
what melding of the interests of those 
currently involved in child development 
and what new approaches can best serve 
the cause of child development and avoid 
a proliferation of programs which can 
only diminish the expected returns for 
those who participate. 

We are dealing with a problem which 
has had some attention, but not nearly 
enough and not really in a coordinated 
way in the local communities with the 
State and Federal Government assistance 
which is required. 

We have proposed that child-develop­
ment programs be evolved through a 
grant-in-aid approach, departing from 
previous proposals in its emphasis on the 
community. While general revenue shar­
ing may make it possible for greater local 
financial participation, it would be inap­
propriate and detrimental to place the 
essential matter of child care under spe­
cial revenue sharing where the objectives 
which I have outlined-community con­
trol, parental involvement, respect for the 
poor-could not be implemented. 

.To do our job on child development 
will take a full commitment by the ad­
ministration, comprehensive action by 
the Congress and a willingness on the 
part of those who represent particular 
client groups in the current splintered 
structure to accept a place in an inter­
related community system. 

The measure relates to the problem of 
welfare and enables working mothers to 
work. It also relates to the care and edu­
cation of children. 

I ask unanimous consent that there be 
printed at this point in the RECORD a 
section-by-section analysis of the bill. 

The PRESIDING OFFICER (Mr. GAM-
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BRELL). The bill will be received and ap­
propriately referred; and, without objec­
tion, the section-by-section analysis will 
be printed in the REcoRD. 

The bill <S. 706) to provide for a com­
prehensive program of community-based 
and coordinated child development pro­
grams, introduced by Mr. JAVITS <for 
himself, Mr. HARRIS, Mr. SAXBE, and Mr. 
CAsE), was received, read twice by its 
title, and referred to the Committee on 
Labor and Public Welfare. 

The section-by-section analysis, pre­
sented by Mr. JAVITS, is as follows: 
SECTION-BY-SECTION ANALYSIS OF THE COM­

PREHENSIVE COMMUNITY CHILD DEVELOP­

MENT ACT OF 1971 
Section 2: Statement of Findings and Pur­

pose. This section expresses the principal 
purpose of the Act-to provide a framework 
and authorize additional funds for the 
meaningful and coordinated evolution of 
child development programs at the com­
munity level so as eventually to make such 
programs universally available to every fam­
ily in the Nation. 

TITLE I. COMPREHENSIVE COMMUNITY CHILD 
DEVELOPMENT PROGRAMS 

Section 101: Direction to Establish Pro­
gram. This section directs and authorizes the 
Secretary of Health, Education and Welfare 
(hereinafter referred to as the "Secretary") 
to establish comprehensive community child 
development programs through the support 
of activities in accordance with the provi­
sions of title I. 

Section 102: Authorization of Appropria­
tions. This section authorizes the following 
amounts for programs under title I: $900,-
000,000 for the fiscal year ending June 30, 
1973; $1,800,000,000 for the fiscal year end­
ing June 30, 1974; and $2,800,000,000 for the 
fiscal year ending June 30, 1975. 

Section 103: Application for Designation of 
Community Child Councils. This section au­
thorizes the Secretary to designate Com­
munity Child Care Counclls to be responsible 
for the planning, coordination, and monitor­
ing of child development programs in each 
area in a State which he determines to be a 
suitable area for the conduct of such pro­
grams and which is the area of (i) a city, 
(11) a county or other unit of general local 
government determined to have general 
governmental powers substantially similar 
to those of a city, (11i) a combination of 
such units, (iv) a neighborhood or other 
portion of a city or (v) an Indian Reserva­
tion. 

In determining whether an area is "suit­
able" for the conduct of child development 
programs, the Secretary is directed to take 
into account such factors as he shall pre­
scribe, including the number of children of 
low income families in the area and the ex­
tent to which such chlldren and other chil­
dren will be served effectively, as well as 
the relationship of such areas to those pre­
viously established under Child-Development 
programs and areas established for educa­
tion, manpower training and health pro­
grams. (subsection a) 

An application for designation may be 
submitted on behalf of such council by any 
public agency or non-profit organization or 
combination of such agencies or organization 
within the area. 

The application must provide for the es­
t ablishment of a Community Chlld Care 
Council which is broadly representative of 
community action agencies, single-purpose 
Head Start agencies, community corpora­
tions, parent cooperatives, representatives of 
public and private educational agencies and 
institutions in the area to be served and 
certain other agencies, institutions and orga­
nizations interested in child development 
programs, as well as public omcials for the 

area to be served. Not less than one-half of 
the membership of the Council must consist 
of parents of chlldren enrolled in child de­
velopment programs under the title (or for 
the purpose of initial designation, parents of 
children representative of those previously 
enrolled in project Head Start and other pro­
grams), chosen by democratic selection pro­
cedures established by the Secretary with 
prior concurrence of the Director of the 
omce of Economic Opportunity. The Chair­
man of the Council shall be elected by its 
members. 

In addition, the application must describe 
the geographical area to be served, evidence 
capability of the Council !or effective plan­
ning, coordination, and monitoring of pro­
grams in the area to be served and designate 
an agency to be responsible for disbursing 
funds and effecting coordination. The agency 
may be an existing agency or one newly cre­
ated. Wherever feasible, any community ac­
tion or other agency previously conducting 
project Head Start programs shall be desig­
nated. 

In the case of two or more applications 
covering a common or overlapping geographi­
cal area, the Secretary shall determine the 
one which Will most effectively carry out the 
purposes of the title, With special considera­
tion for initial designation given to applica­
tions submitted by community action and 
other agencies previously conducting Project 
Head Start programs. (subsection c). 

The application must be submitted in ac­
cordance with certain procedures, With an 
opportunity to comment accorded to any 
state Child Care Council (or chief executive 
of the State if no State Council has been 
approved), and by other applicants to serve 
a common or overlapping area. (subsec­
tion d) . 

Provisions govern the disapproval or with­
drawal of an application (subsection e). 

Section 104: Responsibilities of Commu­
nity Child Care Councils. This section out­
lines the principal responsib111ties of the 
Community Child Care Council to the Secre­
tary-the planning, coordination and moni­
toring of child development programs and 
the submission of Community Child Care 
Plans !or such programs in the area to be 
served-as well as its responsibilities to proj­
ect applicants. The latter include the pro­
vision of a hearing before the Council in case 
of adverse determination, and the provision 
of technical assistance to indiViduals, agen­
cies, and organizations interested in the es­
tablishment of programs in the area to be 
served. (Subsection a.) In order to carry out 
these responsibilities, the Council is author­
ized to obtain the serVices of staff, consult 
with other federal and state authorities, and 
utilize the services and facilities of other 
agencies. (subsection b.) The Secretary is di­
rected to reserve not less than 2% of Title I 
funds for the purposes of the section. (sub­
section c). 

Section 105: Community Child Care Plans: 
This section sets forth the requirements !or 
Community Child Care Plans submitted by 
the Councils. Each plan must include (i) a 
description of the purposes for which finan­
cial assistance will be used; (11) programs to 
ensure assistance on an equitable basis for 
children of migrants and other low-income 
families; (111) appropriate arrangements to 
ensure that Community action and other 
Head Start agencies receive an allocation not 
less than that received the previous year and 
such additional allocations as may be neces­
sary to insure special consideration to the 
needs • • •. 

• • • codes on programs; (vU) conducting 
experimental, development, demonstration 
and pilot projects; and (viii) making recom­
mendations to the Secretary, Community 
Child Care Councils and other agencies with 
respect to programs conducted under Title I. 

Under Section 116(b), not less than ten 
percent of all funds allocated to the States 

for title I programs are reserved for services 
and activities under State Child Care As­
sistance Plans. 

Section 111: Direct Federal Funding. This 
section authorizes the Secretary to provide 
financial assistance directly to any public or 
private agency or organization for the pur­
poses set forth in Section 106, irrespective of 
whether a State or Community Child Care 
Council is serving such area, if he determines 
(in consultation with the Director of the 
Office of Economic Opportunity) that chil­
dren of low-income fam111es will not other­
wise be equitably served or that the provi­
sion of such direct financial assistance 1s 
otherwise necessary to effect the purposes of 
the Act (subsection a). Subsection (b) di­
rects the Secretary to establish procedures 
to govern his receipt of information which 
may be the basis for a determination under 
subsection (a). 

Section 112: Special Conditions. This sec­
tion provides that no assistance is to be pro­
vided under the title unless the Secretary 
determines that (i) children participating 
in the programs will receive such educational, 
food, nutritional, health and related serVices 
as are necessary to provide each child with 
the opportunity to reach his full potential; 
(11) to the fullest extent possible programs 
shall be subject to the direction of a govern­
ing board of parents and that provision has 
been made for extensive parental participa­
tion; (111) priority has been given to the 
provision of services to children of low-in­
come fam111es from birth through the age of 
five; (iv) programs will be conducted with 
linkage between the home and the environ­
ment in which conducted; (v) in the case of 
programs carried out by a local educational 
agency, children will not be denied the ben­
efits because of their attendance in private 
preschool programs; (vi) programs will pro­
vide !or the participation of families who are 
not low-income families, wherever possible; 
(vii) programs shall meet federal standards 
promulgated under Section 208; (vi11) spe­
cial requirements shall apply as to construc­
tion; and (ix) special requirements as to 
training programs are met. 

Section 113: Non-Compliance or Absence 
of an Approved Plan. This section defines the 
circumstances in which the Secretary may 
determine that a State or Community Child 
Care Council, or project sponsor is no longer 
complying with the requirements of the Act. 
(Subsection a.) No determination of non­
compliance can be made without the con­
currence of the Commissioner of Education 
or the Director of the Office of Economic Op­
portunity with respect to matters as to which 
concurrence was required under Section 201. 

Section 114: Federal Control Prohibited. 
This section prohibits federal control over 
the personnel curriculum, method of instruc· 
tion or administration of any educationa.t 
agency or institution. 

Section 115: Matching Requirements. This 
section provides up to 80 percent sharing in 
the programs for any State or Community 
Child Care Council or agency, but permits 
greater sharing in the case of Community 
Councils where needed to insure equitable 
coverage of children of low-income families 
and authorizes varying sharing families to 
encourage contributions from private orga­
nizations. The non-federal share may be pro­
vided through public or private funds. Pro­
vision is made for application of non-federal 
contributions exceeding requirements to 
other programs. 

Section 116: Allocations. This section allo­
cates the funds appropriated under Title I 
as follows : 

(a) 75 percent of funds are allocated 
among the states as follows: 30 percent (of 
the 75%) based upon the number of families 
having an annual income below the poverty 
level; 30 percent on the number of children 
under fourteen years of age o! working 
mothers; and 40 percent on the number of 
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children who have not attained six years of 
age. (Sec. 116(a) (2)). 

(b) 6 percent of funds are to be available 
for financial assistance under the direct 
funding provisions of Section 111 to supple­
ment programs conducted under other pro­
visions of Title I for children of migrants, 
Indians, or children whose functional lan­
guage is other than English. (Section 116(a) 
( 1) (A) and (c) ) . 

(c) 2 percent of funds are to be available 
for providing financial assistance as an in­
centive for the establishment by Community 
Child Care Councils of appropriate proce­
dures for coordination and cooperation at 
the community level between agencies con­
ducting child care programs and those con­
ducting manpower employment and training 
programs assisted under other Federal laws. 
(Sec. 116(a) (1) (B) and (d)). 

(d) 2 percent of funds are to be available 
for providing financial assistance as an in­
centive for the establishment by Commu­
nity Child Care Councils of appropriate pro­
cedures for coordination and cooperation 
and continuity between preschool programs 
and educational and related programs con­
ducted by Administrators of school systems 
at the community level. (Sec. 115(a) (1) (c) 
and (e)). 

(e) 15 percent of funds are to be available 
to the Secretary for assistance under Title I 
without regard to apportionment. 

The Section also provides for reallocations 
to ensure that funds available to Commu­
nity action and other Head Start agencies are 
maintained (subsection f) and !or other 
purposes (subsection d). Provisions for the 
publication of apportionment criteria (sub­
section h) and for maintenance of effort by 
States and units of general local government 
are included. (subsection i). 

TITLE U-SPECIAL FEDERAL RESPONSmiLITIES 

Part A Research, evaluation, training, and 
special provisions 

Section 201: Administration of Programs. 
This section directs the Secretary to estab­
lish in the Department of Health, Educa­
tion, and Welfare, an Office of Child Develop­
ment as the principal agency for programs 
and activities relating to child development 
and for the carrying out of the provisions of 
the Act. (subsection a). The concurrence 
of the Commissioner of Education and of the 
Director of the Office of Economic Oppor­
tunity must be obtained with respect to 
programs or program components to be con­
ducted by educational agencies and institu­
tions and by community action and other 
Head Start agencies respectively. 

Section 202. Research. This section directs 
the Secretary to establish a comprehensive 
program of research in the field of child de­
velopment and to establish a program for the 
continuing dissemination of results of such 
research to State and Community Child Care 
Councils and other organizations to insure 
effective programmatic use of knowledge. 

Section 203 : Demonstration. This section 
directs the Secretary to establish a program 
of experimental, developmental and similar 
projects to evaluate the effectiveness of spe­
cialized methods in meeting the Nation's 
needs !or child development programs, in­
cluding the testing of programs involving 
tuition assistance, purchase, voucher or sim­
ilar plans and to encourage the devel­
opment of child development services and fa­
cilities at near places of business. 

Section 204: Information and Personnel 
Exchanges. This section directs the Secretary 
to develop jointly with State and Community 
Child Care Councils a comprehensive pro­
gram for the exchange of personnel and of 
information regarding programs in various 
communities. 

Section 205 : Evaluation. This section di­
rects the Secretary to develop new and im­
proved methods of evaluation of programs 
under the Act and to insure that evaluations 

are conducted by agencies and organizations 
independent of agencies participating in such 
programs at the community level. 

Section 206: Training of Child Develop­
ment Personnel . Thi~ section amends section 
531(b) ahd 532 of the Higher Education Act 
of 1962 to provide grea~er funds for person­
nel for child development programs and Sec­
tion 205 (b) (3) of the National Defense 
Education Act, to make scholarships avail­
able for that purpose. The section is designed 
to supplement training activities pursuant 
to Child Care Assistance Plans and Commu­
nity Child Care Plans under Title I. 

Section 207: Special Studies. This section 
directs the Secretary (in consultation with 
the Se<:retary of Labor and Director of the 
Office of Economic Opportunity) to make 
continuing studies to determine the need 
for and availability of child development 
personnel, to make recommendations to the 
President and the Congress in respect thereto, 
and to promulgate guidelines for task and 
skill requirements for specific jobs and rec­
ommended job descriptions In the child de­
velopment field. 

Section 208: Federal Standards for Chiid 
Development Programs. This section estab­
lishes the authority ofr the promulgation of 
federal standards for child development pro­
grams. 

Section 209: Development of Uniform Code 
for Facilities. This section directs the ap­
pointment of a special committee to develop 
a uniform code for facilities dealing with 
the health, safety and physical comfort of 
children, to be used in licensing facilities, 
and directs the Secretary to encourage their 
adoption by State and local governments. 
The Committee is to be comprised of parents 
and children enrolled in child development 
programs, representatives of state and local 
licensing agencies, public health officials, and 
others; not less than one-half of the Com­
mittee must consist of parents of children 
enrolled in Head Start programs and pro­
grams conducted under Title IV B of the 
SOCial Security Act. 

Section 210: Use of Federal, State and 
Local Government Facilities for Child Devel­
opment Programs. This section directs the 
Secretary after consultation with other offi­
cials of the Federal Government to report to 
the Congress, the extent to which fac111ties 
owned or leased by Federal departments, 
agencies and independent authorities could 
be used for child development programs, 
during times and periods when not utilized 
fully for usual purposes, and authorizes the 
Secretary to require a similar review and 
report on the part of any State or local unit 
of general local government a.s a condition 
to the receipt of assistance under the Act. 

Section 211: Advisory Committee Estab­
lished. This section requires the establish­
ment of a broadly representative National 
Child Development Advisory Cu~ttee, 
given a broad mandate to assess the Nation's 
needs, review the administration of pro­
grams, and make recommendations in respect 
thereto. 

Section 212: Authorizations. This sectt'ln 
authorizes for Part A the sum of $75,000,0\."'10 
for fiscal year ending June 30, 1973; $100,000,-
000 for the fiscal year ending June 30, 1974; 
$100,000,000 for the fiscal year ending June 
30, 1975. 
Part E-Special child development programs 

for Federal employees 
Section 221: Program Authorized. This 

section authorizes the Secretary to enter 
into agreements and provide technical as­
sistance to Federal Departments, agencies 
and independent authorities and public and 
private agencies and organizations for pro­
grams for the chlldren of employees of the 
federal government. (subsection a). In order 
to quall!y, programs must meet the sub­
stantive requirements set forth for programs 
under Title I and provide a means of de-

terminlng priority of eligibility, a scale of 
fees, and incorporation with Child Care Plan 
Programs under Title I, (subsection b). 

Under the section, 80% matching is avan­
able. (subsection d). Programs cannot be 
conducted without approval of the plan from 
the head of the agency involved and the 
heads of agencies are authorized to make 
space available to such programs. (subsec­
tions (c) (e)). 

Section 222: Advisory Committee on Child 
Development Programs for Federal Em­
ployees. This section directs the Secretary to 
appoint a special Advisory Committee on 
Child Care programs for Federal Employees, 
composed of one official and one parent from 
each of the Cabinet Departments and an of­
ficial and a parent from each of three other 
agencies or authorities of the Federal Gov­
ernment. The Committee is responsible for 
identifying the child development needs of 
children, reviewing plans submitted pursuant 
to Section 222, assessing and evaluating the 
extent to which child development programs 
are sufficient to meet the needs and making 
recommendations for the further develop­
ment programs !or federal employees. 

Section 223: Authorization of Appropria­
tions. This section authorizes for Part B 
$50,000,000 for fiscal year ending June 30, 
1973 and $75,000,000 for the fiscal year end­
ing June 30, 1974, and $75,000,000 for the 
fiscal year ending June 30, 1975. 

TITLE m. GENERAL PROVISIONS 

Section 301: Advance Funding. This sec­
tion authorizes advance funding under the 
Act and transitions to such funding. 

Section 302: Definitions. This section de­
fines "child," "child development program," 
"children of low income families," "parent," 
"poverty level," "Secretary," and "state." 

Section 303: Nutritious Commodities. This 
section directs the Secretary of Agriculture, 
in consultation with the Secretary of .Health, 
Education and Welfare, to make commodities 
available for child development programs 
under existing laws. 

Section 304: Legal Authority. This section 
authorizes the Secretary to prescribe rules, 
regulations, guidelines. 

Section 305: Labor Standards. This sec­
tion requires the application of the provi­
sions of the Davis-Bacon Act. 

Section 306: Interstate Agreements. This 
s-ection provides for interstate agreements 
for programs under the Act. 

Section 307: Effective Date. This section 
makes the Act effective July 1, 1972. 

Section 308: Repeal, Consolidation and Co­
ordination. This section repeals section 222 
(a) (1). Part B of title V and Sections 16 
(2) (b), 123 (a) and 312 of the Economic 
Opportunity Act of 1964. 

Mi.'-. HARRIS. Mr. President, the most 
valid predictor of whether a nation will 
survive and prosper is found not in such 
indices as the gross national product, 
birth rates, crime statistics, or mental 
health data, but rather, in the concern, 
within the nation, of one generation for 
the next. 

This assessment, made by Dr. Urie 
Brofenbrenner, professor of psychology 
at Cornell University, points up the seri­
ous challenge facing the Congress as we 
consider legislation dealing with child 
care and development. 

The increasing awareness of need for 
child care and development facilities in 
this country was spotlighted by the re­
cent White House Conference on Chil­
dren in its sessions involving "Develop­
mental Child Care Services." The over­
all impact of the conference was to point 
up the great deficiencies in the ways in 
which our Nation attempts to protect the 
interests of its children. 
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The crisis in availability of child care 
services has come about from many di­
verse factors in our changing society: 
the increasing number of working 
mothers; the new emphasis on work 
training and work requirements as a part 
of our welfare laws; the change in family 
living patterns caused by shifts in popu­
lation to urban areas; the breakdown 
in traditional family patterns arising 
from growing divorce rates and separa­
tion from larger family units; and, as 
to child development, the knowledge we 
have gained about the significant impact 
on a child's intelligence made by the 
stimulation and care received during the 
first few years of life. 

Let us consider the working mother. 
Since the end of World War II, which 
was the high tide for working women to 
that date, the number of working women 
has doubled. But, the number of work­
ing mothers has increased nearly eight­
fold. In March 1969, 11.6 million 
mothers with children under 18 were 
working or seeking work; more than 4.2 
million of these mothers had children 
under 6 years of age. Latest figures 
from the U.S. Department of Labor, Bu­
reau of Labor Statistics, indicate that 
half of the Nation's mothers with school­
age children, and one-third of mothers 
with children under 6 work at least 
part time. With these millions of chil­
dren to be cared for, we now have in this 
country less than 700,000 available li­
censed day care slots. 

Mothers are working today for vary­
ing reasons. Many are the sole support 
of their families, and work from harsh 
necessity. Others must, in inflationary 
times, work to supplement the family in­
come to provide a better standard of liv­
ing for the family. Today's emphasis on 
women's rights has caused many women 
to reconsider their traditional place in 
society. Those who are well educated or 
professionally trained would like free­
dom of decision as to their place in so­
ciety and in the family. All of these work­
ing mothers share the same need; child 
care facilities which will be a creative 
force in the development of the children 
involved. While recognizing the prime 
responsibility of the parent or parents for 
the welfare and nurture of their chil­
dren, other facts cannot be ignored. 
There are millions of young children 
whose mothers are now working. Statis­
tics from the Department of Labor indi­
cate that there will be increasing em­
ployment of mothers in future years. So­
ciety must be concerned with the well­
being and development of these children 
during the hours they are separated 
from their mothers. 

Studies have been made, as of 1965, 
concerning child care arrangements 
made by working mothers of 12.3 million 
children. Forty-six percent of the chil­
dren studied were cared for at home by 
a father, other relative or a paid care­
taker. About 18 percent were cared for 
away from home, with 2 percent being 
cared for in group centers. Another 28 
percent were cared for by the mother. In 
these instances, 15 percent had mothers 
who worked only during school hours, 
while 13 percent accompanied their 
mothers to work. There have been no in-

depth studies as to the quality and ade­
quacy of care received under these vary­
ing arrangements. However, it is doubt­
ful that these millions of children are 
receiving care and other services which 
will enable them to develop to their full 
potential. Many, doubtlessly, have a tele­
vision set as their prime source of stimu­
lation and occupation. 

What o! the 8 percent of children 
not accounted for in these figures? The 
cited study indicated that 8 percent of 
the 12.3 million children cared for them­
selves. This is nearly 1 million children 
with no supervision or training during 
the periods that their mothers are work­
ing. Four percent of these children were 
under the age of six. What kind of so­
ciety can knowingly allow a million chil­
dren to be without the care necessary to 
insure their safety, to say nothing of 
their overall development? 

Faced with a glaring need for supple­
mental services for children, what should 
our response as a Nation be? 

As we learn more about the impact of 
early education on the very young child, 
we can no longer espouse a program of 
custodial day care which merely keeps 
the child off the streets and provides 
some degree of safety. We owe the Na­
tion's children much more. 

The concept of universal early educa­
tion for all children is gaining momen­
tum. Research by psychologists, educa­
tors, and pediatricians places stress on 
the significance of a child's early years 
in shaping the person he is to become. 
Human intelligence develops up to 50 
percent by the time a child is 4 years 
old. Development of knowledge in this 
field has led to increasing demand for 
preschool educational programs for all 
children-not limited to those who re­
ceive social services as a part of welfare 
programs, or those who need supple­
mental care while their mothers are 
working. In recognition of the impor­
tance of early education, the State of 
New York has recently adopted a policy 
of universal education for 4-year-olds, 
to be achieved over a 10-year period. 

The varying needs of different children 
demand that any program of child de­
velopment services provide a high de­
gree of flexibility. Needs exist for full­
time care, part-time care, day, night­
time, intermittent, after school, and 
varying types of emergency care. This 
care may best be provided in a home set­
ting, or in a group program. Any program 
must, however, deal with the whole 
child-his educational, emotional, nutri­
tional, health, social, and cultural 
development. 

As a response to the needs of all chil­
dren in our Nation, and with the pur­
pose of setting up a framework which can 
ultimately be expanded to provide mul­
tiple supplemental services to all chil­
dren, I join with the distinguished Sen­
ator from New York <Mr. JAVITS) in in­
troducing the Comprehensive Commu­
nity Child Development Act of 1971. 

This act would provide for the in­
creased availability of a wide range of 
child care services for children from in­
fancy through the age of 13. It would, 
however, maintain continuing priority 
for children from low income families. 

The key to the operation of the pro­
gram is strong emphasis on planning and 
decisionmaking at the local community 
level. Parents of children taking part in 
the programs would be fully involved, as 
well as other local groups with proven 
experience and concern for child de­
velopment. The local groups would bene­
fit from technical assistance and co­
ordination efforts at the State level. Pro­
gram standards, research and evaluation 
would be safeguarded by the Federal 
Government, which would also have au­
thority to insure equitable provision of 
services for low-income families. 

COMMUNITY COUNCn.S 

The proposed act consists of three 
basic titles. Title I would vest responsi­
bility for the programs to be set up in 
the Secretary of Health, Education, and 
Welfare, who would approve funding 
child care programs developed by repre­
sentative councils at the community 
level. Ninety percent of funds allocated 
to the States are available for local coun­
cil programs. Technical assistance would 
be provided these local councils by State 
child care councils, set up under the 
provisions of this title. The following ap­
propriations would be authorized: $900 
million for 1973, $1.8 billion for 1974, and 
$2.8 billion for 1975. The second title 
of the act provides for Federal activities, 
including research, demonstration, and 
evaluation. It also would authorize a 
special program for children of Federal 
employees. This part of the act would au­
thorize for appropriation $125 million for 
1973, $175 million for 1974 and $175 mil­
lion for 1975. 

Upon application, the Secretary could 
designate local groups or community 
child care councils to have the responsi­
btlity for planning, coordination, and 
monitoring child development program~ 
within areas deemed suitable by the Sec­
retary. Due to the great diversity in­
herent in our Nation, a great deal of 
flexibility would be permitted as to the 
nature of the area in which a compre­
hensive program could be established. 
These could include a city, a county or 
other local governmental unit or combi­
nation of units, a neighborhood or part 
of a city, or an Indian reservation. 

A number of factors would be stated to 
guide the Secretary in his decision as to 
the suitability of an area, including the 
number of children of low-income fami­
lies within such area, the effectiveness of 
serving low income and other children 
within such an area, and the relationship 
of a selected area to the areas already 
established for education, manpower 
training and health programs and exist­
ing child development programs. These 
provisions would allow, within the flex­
ible framework submitted, coordination 
with programs already established. 

The Community Council created would 
be a public or nonprofit agency, repre­
sentative of those groups in the commu­
nity most knowledgeable and experi­
enced in child development. This would 
include community action agencies, sin­
gle-purpose Headstart agencies, repre­
sentatives of educational institutions, 
parent cooperatives, representatives of 
labor, business, welfare, manpower train­
ing, and health agencies in the area. A 
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prime aim of this legislation is to insure 
that parents of children involved have 
an active voice in shaping these pro­
grams which so significantly affect their 
children. At least half the members of 
each conncil would have to be parents 
whose children are enrolled in programs 
established under this act. 

In carrying out its responsibility for 
planning, coordinating and monitoring 
child development programs in the des­
ignated area, the connell would prepare 
an overall plan covering the area to be 
served. Equitable assistance for children 
of migrants, bilingual children and In­
dian children in the area covered by the 
plan would be required. The act contains 
provisions for maintaining allocations 
presently received by community action 
and single-purpose head start agencies, 
and for integrating other child develop­
ment programs financially assisted by 
the Secretary of Health, Education, and 
Welfare under other laws. 

Child care plans would be further in­
tegrated into the overall community by 
provisions for coordination with other 
approved applicants. This can achieve 
substantial savings in joint program 
services, training and purchasing. 

Provision is made for direct Federal 
funding of programs, if the Secretary 
finds that low income children will not 
otherwise equitably be served. The Sec­
retary would not provide assistance un­
der the provisions of the act unless he 
finds that certain special conditions 
have been met. These include: determi­
nations that children will receive educa­
tional, nutritional, health, emotional, so­
cial, cultural, and cognitive development 
to allow each child the opportunity for 
achievement of his full potential. Paren­
tal governing boards and parental par­
ticipation are given full stress. Priority 
is given for children of low income fami­
lies from birth to 5 years of age, but 
suitable fees will be charged for services 
provided children whose family income 
is above the poverty level. Funds could 
be withheld by the Secretary if he de­
termined, after notice and hearing, that 
the requirements of the act were not 
being met. 

A formula for fund allocation among 
the States is set forth which would take 
into consideration three basic factors: 
the number of families in a State having 
an income below the poverty level; the 
number of children in a State nnder the 
age of 14 whose mothers are employed 
outside the home; and the number of 
children in the State who have not at­
tained the age of six. Six percent of the 
funds authorized under title I are re­
served for additional assistance for pro­
grams for children of migrants, Indian 
children, or children whose fnnctional 
language is not English. Two percent of 
total funds would be reserved to provide 
for coordination and cooperation be­
tween preschool programs under this act 
and the educational systems in the com­
munity into which the children benefit­
ing from the act will progress. Another 
2 percent would be reserved for setting 
up procedures for coordination and coop­
eration between agencies providing pro­
grams under this act and manpower 
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training programs conducted under 
other Federal laws. 

In addition to fnnding of child devel­
opment programs providing for a wide 
range of child care services, Community 
councils could also fund occupational 
training programs, training programs for 
parents, and such activities as an infor­
mation dissemination center to inform 
parents of availability of child develop­
ment services. 

Title II of the act would establish in 
the Department of Health, Education, 
and Welfare an Office of Child Develop­
ment, which would be the principal 
agency for programs relating to child de­
velopment. Comprehensive research in 
the field of child development, evalua­
tion of programs, and program standards 
implementation, would be among the 
more important responsibilities of the 
Office of Child Development. 

Title II also provides for a National 
Advisory Committee that would be ap­
pointed by the President, which would 
have the responsibility for assessing the 
extent to which programs under this act 
and other acts establish an integrated 
approach to meeting the Nation's goals 
for child development programs. 

A special provision of title II would 
authorize setting up child development 
programs for children of Federal Gov­
ernment employees. This, to my mind, 
would provide a particularly good oppor­
tunity for the government to take the 
lead in setting up a model program for 
children. 

There are two other provisions in this 
act I would like to comment on briefly. 

State Child Care Conncils could be 
formed, representative of educational, 
welfare, health, and other State agencies 
interested in child development. How­
ever, one-half of the membership would 
be required to be parents. The Council 
would have the responsibility of review­
ing and commenting upon applications 
for designation by community councils, 
reviewing child care plans, and insuring 
cooperation and coordination of pro­
grams conducted within the State. 

It should also be noted that the act 
does not provide for the repeal of any 
existing Federal child care authorities, 
except those covered under the Economic 
Opportunity Act. It would leave intact 
what is now done under the Social Se­
curity Act, but would provide for con­
sideration of those programs in coordi­
nating all programs which receive 
financial assistance from the Depart­
ment of Health, Education, and Welfare. 

The existing Headstart programs are 
given full consideration in this act. The 
parents initially serving on the State 
and Commnnity Conncils would be cho­
sen from parents of children presently 
in Headstart programs, and the Head­
start agencies would be given special 
consideration in selection as administer­
ing agencies. 

I hope that this Congress will give this 
important legislation and other proposals 
of this nature full and careful consider­
ation. In the closing days of the last 
Congress the Senate Finance Committee, 
of which I am a member, attached an 
amendment to the social security bill 

that provided for the establishment of a 
Federal Child Care Corporation. I op­
posed the amendment in the Committee 
and joined with the distinguished senior 
Senator from New York (Mr. JAVITS) on 
the floor of the Senate in having this 
provision stricken from the bill. While 
I thought the Committee was to be com­
mended for recognizing the need for 
better child care programs, I did not 
feel that the proposal for a Federal Child 
Care Corporation and the other propos­
als before Congress, including Senator 
JAVITS' bill, had been given ample con­
sideration. 

As a member of the Senate Finance 
Committee, I have long been concerned 
with various programs relating incident­
ally to child care as part of a larger 
legislative package--welfare, work train­
ing, or as proposed under the Adminis­
tration's Family Assistance Plan. The in­
formation gained from my work in these 
areas has made me increasingly aware 
that programs affecting yonng children 
should stand on their own. They should 
not be merely a by-product of another 
Government program, but should be pri­
marily concerned with the full develop­
ment of the children involved. I further 
feel that any sonnd program dealing with 
children should strive for the highest 
possible degree of parental involvement 
and community control. 

The bill that Senator JAVITs and I are 
proposing would set up a framework for 
coordination of presently fragmented 
programs. It would recognize the sonnd 
aim of dealing with all aspects of child 
development. It would particularly em­
phasize two important essentials of any 
child development program: parental in­
volvement and community control. 

Thoughtful consideration of the aims 
and methods in the proposed legislation 
can make 1971 a landmark year in the 
attempt of America to meet the needs 
of our children. 

S. 707-INTRODUCTION OF A BILL TO 
ESTABLISH THE FORT CONSTITU­
TION NATIONAL HISTORIC SITE, 
NEW HAMPSHIRE 
Mr. COTTON. Mr. President, the 

United States of America is approaching 
a historically significant period in its 
young life--the 200th anniversary of its 
Declaration of Independence. 

We will mark this anniversary in 1976 
when it is expected that every State in 
the Union will take part in the Nation's 
American Revolution Bicentennial cele­
bration. 

In my home State of New Hampshire, 
plans already are underway, stimulated 
and supervised by the New Hampshire 
American Revolution Bicentennial Com­
mission and several of the State agencies. 

New Hampshire, as the first to de­
clare its independence, has an important 
role to play in the bicentennial. There is 
no more appropriate time, therefore, to 
introduce legislation seeking to designate 
Fort Constitution at New Castle, N.H .. 
a historical site in the national park 
system. Such designation will mean the 
restoration of a site which had great 
bearing on the events of the Revolution­
ary War. 
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Fort Constitution formerly was Fort 

William and Mary. American patriots 
seized it in December 1771, the first 
armed attack on Great Britain in the 
period before Lexington and Concord. 
They secured gunpowder and other 
munitions used against British troops at 
the Battle of Bunker Hill. 

The fort also was one of the sites 
to which Paul Revere rode, warning that 
the British were coming. 

Today, Mr. President, I send to the 
desk a bill to provide for the establish­
ment of the Fort Constitution National 
Historic Site in New Hampshire, and I 
sincerely hope that with its passage we 
will be on our way toward ha vin~ the 
historic landmark restored. 

The PRESIDING OFFICER (Mr. 
GAMBRELL) . The bill will be received and 
appropriately referred. 

The bill (S. 707) to provide for the 
establishment of the Fort Constitution 
National Historic Site in New Hampshire, 
and for other purposes, introduced by 
Mr. CoTTON, was received, read twice by 
its title and referred to the Committee 
on Interior and Insular Affairs. 

S. 708--INTRODUCTION OF A BILL 
FOR THE RELIEF OF THE VILLAGE 
OF ORLEANS, VT. 

Mr. PROUTY. Mr. President, I intro­
duce for appropriate reference, a bill 
for the relief of the village of Orleans, 
Vt. 

The purpose of the proposed legislation 
is to authorize and direct the Postmaster 
General to receive and consider any 
claims of the village of Orleans, Vt., for 
the repayment of six unpaid money or­
ders issued to the village in 1945 in the 
aggregate amount of $527.31. The bill 
would require the Postmaster General to 
provide for the payment of the face 
value of the money orders to the village. 

This bill is the same as S. 839 of the 
90th Congress and S. 275 of the 91st Con­
gress. Both bills were passed by the Sen­
ate but the House failed to take any 
action. 

I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the Senate Report, 91-209, explaining the 
reason for the Senate's prior favorable 
action on this bill. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the excerpt will be printed in the 
RECORD. 

The bill (S. 708) for the relief of the 
village of Orleans, Vt., introduced by Mr. 
PROUTY, was received, read twice by its 
title and referred to the Committee on 
the Judiciary. 

The excerpt furnished by Mr. PROUTY 
is as follows: 

STATEMENT 
This bill (S. 275) is identical to S. 839 of 

the 90th Congress which was passed by the 
Senate and on which the House took no ac­
tion. The facts of the case as contained in 
the report requested from the Post Office 
Departmen1; and as quoted verbatim in the 
report (No. 1238) of the Committe on the 
Judiciary in the 90th Congress accompany­
ing S. 839 when it was passed by the Senate, 
are as follows: 

The Department 1s prohibited by law !rom 

paying a money order after 20 years from 
the last day of the month of original issue. 
Also, claims for unpaid money orders are 
forever barred unless received by the Depart­
ment within that period (39 u.s.a. 5103 (d) ) . 

[t is our understanding that in 1945 the 
treasurer of the village of Orleans purchased 
six money orders totall1ng $527.31, to be used 
for payment to the Province of Quebec, Can­
ada, of a duty tax on certain securities. 
Later it was determined that there was no 
tax liability on the securities, and conse­
quently the money orders were not used. The 
present board of trustees of the village was 
unaware of the money orders until recently, 
when they turned up in the personal effects 
of the deceased village treasurer. 

Pursuant to the law cited above, records 
relating to the subject money orders have 
been destroyed. We, therefore, have no way 
of knowing whether duplicate money orders 
were issued in this case. If they were, enact­
ment of S. 839 would constitute a double 
payment. 

We would suggest the probabilities are 
that duplicates effecting a refund to the 
village were issued, since in all likelihood 
the question of the unused money orders 
and what to do about them arose when the 
v1llage authorities met to discuss the finan­
cial affairs of the village. Presumably, the 
original money orders were lost or mislaid at 
the time; in which case it is reasonable to 
expect that the v1llage would file for dupli­
cates. 

Enactment of legislation such as S. 839 
would make it incumbent upon the Depart­
ment to maintain money order records in­
definitely. This would be contrary to the 
policy established by Congress in enacting 
section 5103(d) of title 39, United States 
Code; namely, that the records of the De­
partment cannot be maintained indefinitely 
to adjudicate the mill1ons of money orders 
issued annually. 

At the request of the committee, the spon­
sor of the bill has produced an affidavit from 
the v1llage of Orleans, which the committee 
believes overcomes the objection of the De­
partment. The affidavit indicates that in this 
case there is no danger of a double payment. 

In agreement with the previous action in 
the 90th Congress, the committee recom­
mends the b111 favorably. 

S. 709-INTRODUCTION OF A BILL 
TO PROVIDE FOR THE ESTAB­
LISHMENT OF ANA TIONAL CEME­
TERY IN THE STATE OF VERMONT 
Mr. PROUTY. Mr. President, I intro-

duce for appropriate reference a bill to 
provide for the establishment of a na­
tional cemetery in the State of Vermont. 

Two years ago in introducing a similar 
measure, I noted that 35 of our 98 na­
tional cemeteries were inactive. I am dis­
tressed to note today that since then, 
11 more facilities have been so classified. 
The Department of the Army informs me 
that this trend will continue and thus 
there will soon be little or no space avail­
able for our Nation to accord one final 
honor to those who have served our Na­
tion well. 

Not only is our national cemetery sys­
tem short of space, but it is also inequi­
table geographically. Of particular con­
cern to me is that there is no national 
cemetery in the six States of New Eng­
land. The nearest national cemetery for 
burial of New England veterans is in 
Farmingdale, Long Island, N.Y. Not only 
is the distance too great for most New 
Englanders, but the Department of the 
Army informs me that space in this 
cemetery will nm out in 1975. 

The storage of space and the inequi­
table distribution of our national ceme­
t-eries demands the attention of the 
Congress. I am hopeful that the newly 
formed Committee on Veterans' Affairs 
which has jurisdiction over national 
cemeteries will review the problems I 
have raised. 

Mr. President, my bill does not seek 
to revise the entire national cemetery 
system, though such a revision may well 
be in order. Rather the bill simply di­
rects the Secretary of the Army to estab­
lish a national cemetery in the State of 
Vermont. In the measure I have pur­
posely omitted reference to any specitic 
location for this cemetery. I have, how­
ever, conditioned its selection on the ap­
proval of appropriate local officials. 

Mr. President, while my bill responds 
only to the needs of my State, I hope its 
introduction may serve as a catalyst for 
a review of our entire national cemetery 
system. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred. 

The bill (S. 709) to provide for the 
establishment of a national cemetery in 
the State of Vermont, introduced by Mr. 
PROUTY, was received, read twice by its 
title and referred to the Committee on 
Veterans' Affairs. 

S. 715-INTRODUCTION OF A BILL 
TO ESTABLISH THE FEDERAL 
CITY BICENTENNIAL DEVELOP­
MENT CORPORATION 
Mr. JACKSON. Mr. President, on be­

half of the senior Senator from Colorado 
(Mr. ALLOTT), the senior Senator from 
Alabama <Mr. SPARKMAN), and myself, I 
introduce for appropriate reference a 
bill to establish the Federal City Bicen­
tennial Development Corporation, to 
provide for the preparation and carrying 
out of a development plan for certain 
areas between the White House and the 
Capitol, to further the purposes for 
which the Pennsylvania Avenue National 
Historic Site was designated, and for 
other purposes. 

This proposal was submitted and rec­
ommended by the Department of the 
Interior, and I ask unanimous consent 
that the letter from Under Secretary 
Fred J. Russell accompanying it be 
printed in the RECORD at this point in 
my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.O., January 26, 1971. 
Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed is a draft 
of a proposed bill, "To establish the Federal 
City Bicentennial Development Corporation, 
to provide for the preparation and carrying 
out of a development plan for certain areas 
between the White House and the Capitol, to 
further the purposes for which the Pennsyl­
vania Avenue National Historic Site was 
designated, and for other purposes." 

We recommend that this bill be referred 
to the appropriate committee for considera­
tion, and we recommend that it be enacted. 

The bill establishes a Federal corporation 
to prepare a plan for the development area 



February 10, 1971 CONGRESSIONAL RECORD- SENATE 2435 
between the Capitol and the White House. 
The corporation is directed to transmit the 
plan to the Secretary of the Interior, the Na­
tional Capital Planning Commission, and the 
District of Columbia Government for ap­
proval. Upon such approval, the corpora­
tion is directed to submit the plan to the 
President of the Senate and the Speaker of 
the House of Representatives. Following 60 
days after such transmittal, the corpora­
tion is authorized to proceed with the ex­
ecution and implementation of the plan. 

The corporation is authorized, among other 
things, to acquire, operate, and sell real and 
personal property, enter into contracts with 
public and private agencies or persons, estab­
lish such restrictions as are necessary to as­
sure development, maintenance, and protec­
tion of the development area in accordance 
with the plan, and to borrow money from 
the Treasury in such amounts as may be au­
thorized in appropriation acts. 

The bill provides that no new construc­
tion shall be authorized or conducted within 
the development area after enactment except 
upon prior certification by the corporation 
that the construction is, or may reasonably 
expected to be, consistent with the develop­
ment plan. If the plan has not become effec­
tive after 16 months, however, the require­
ment for such a certification will cease until 
the plan does become effective. 

Provisions are included conforming the 
corporation's acquisition, relocation, and 
other authorities to applicable portions of 
the D.C. Code and other Federal laws, and 
the corporation is directed to make pay­
ments in lieu of taxes to the District of Co­
lumbia Government in connection with any 
real property acquired and owned by the 
corporation. 

We support the concept of redeveloping 
this portion of the District of Columbia from 
the Ca..pitol to the White House. As the Pres­
ident said on September 8, 1970, in support 
of similar legislation, 

"Time is short. The approoohing Bicenten­
nial provides us an opportunity to fulfill in 
this city, at this time, a magnificent vision 
of the men who founded our Nation, and at 
the same time to create a standard for the 
rest of the Nation by which to measure their 
own urban achievement, and on which to 
build visions of their own. Much has been 
written of the crisis of the American city. 
Too much of what has been written is true. 
The time has come to measure what we do, 
not by what we are, but by what we can be. 
If we do not do this work now, other men 
will do it for us at another time. Let us do 
it now." 

The submission of this draft legislation an­
swers that directive. 

Administrative services for the corpora­
tion will be provided by the General Serv­
ices Administration on a reimbursable basis. 

The bill authorizes the appropriation of 
such funds as may be required to carry out 
its purposes. 

On September 30, 1965, the Secretary of 
the Interior, with the concurrence of the 
President, designated the Pennsylvania Ave­
nue National Historic Site pursuant to the 
Act of August 21, 1935 (49 Stat. 666). All but 
approximately six blocks of the national his­
toric site is located within the development 
area defined in this proposed bill. 

The responsibility of the Secretary of the 
Interior for the national historic site is to 
assure that developments are consistent With 
the preservation of the historic character 
of the site. We believe the Secretary can ex­
ercise that responsibllity within the context 
of the bill. 

The Office of Management and Budget has 
advised that the presentation of this draft 
bill is in a,ccord With the program of the 
President. 

Sincerely yours, 
FRED J. RUSSELL, 

Uncler Secretary of the Interior. 

Mr. JACKSON. This proposal was also 
submitted by the Department late in the 
second session of the 91st Congress and 
introduced by the senior Senator from 
Colorado and me. Hearings were held 
before the Interior Committee, but it was 
too late in the session for final action to 
be taken. 

Mr. President, the senior Senator from 
Alabama (Mr. SPARKMAN) has spoken to 
me about this bill in connection with 
possible interests of the Committee on 
Banking, Housing, and Urban Affairs. 
After we have acted on it, we will be 
happy to have the bill referred to the 
Committee on Banking, Housing, and 
Urban Affairs, if that is his wish. 

The PRESIDING OFFICER (Mr. 
GAMBRELL) . The bill will be received and 
appropriately referred. 

The bill (S. 715) to establish the Fed­
eral City Bicentennial Development 
Corporation, to provide for the prepara­
tion a.nd carrying out of a development 
plan for certain areas between the White 
House and the Capitol, to further the 
purposes for which the Pennsylvania 
Avenue National Historic Site was des­
ignated, and for other purposes, intro­
duced by Mr. JACKSON (for himself and 
other Senators, by request) , was received, 
read twice by its title and referred to the 
Committee on Interior and Insular Af­
fairs and then to the Committee on 
Banking, Housing, and Urban Affairs, if 
Mr. SPARKMAN wishes it, by unanimous 
consent. 

S. 716-INTRODUCTION OF A Bn..L 
TO AUTHORIZE APPROPRIATIONS 
FOR THE SALINE WATER CON­
VERSION PROGRAM FOR FISCAL 
YEAR 1972 
Mr. JACKSON. Mr. President, I join 

with my colleague from Colorado, the 
senior minority member of the Commit­
tee on Interior and Insular Affairs, to in­
troduce, by request, the measure pro­
posed by the Department of the Interior 
to authorize the fiscal year 1972 appro­
priations for the saline water conversion 
program. The Department's measure 
proposes an authorization totaling $27,-
025,000 to continue the program through 
fiscal year 1972. This amount supports 
the request for appropriations included 
in the President's budget, and it com­
pares to a program level of $28,677,934 
in fiscal year 1971. 

The saline water conversion program 
was established by the Congress to sup­
port research and development aimed 
at the achievement of low-cost methods 
for desalting saline and brackish water 
for beneficial consumptive purposes. 
The program through fiscal year 1967 
operated under two basic authorizations: 

First. Authority to conduct research 
and development programs. Saline Wa­
ter Act of 1952 (66 Stat. 328) as 
amended. 

Second. Authority to construct, oper­
ate, and maintain desalting plants in 
order to demonstrate the production of 
desalted water (72 Stat. 1706). 

In 1967, the Congress enacted legisla­
tion (81 Stat. 78) to consolidate the ear­
lier acts under the title of the Saline 
Water Conversion Act, and to authorize 
appropriations for fiscal year 1968. It has 

since been the policy of the Congress to 
authorize appropriations for the pro­
gram on an annual basis. 

The existing legislation includes lan­
guage establishing the fiscal year 1972 
appropriation as the final year of full 
funding to accomplish the purposes of 
the saline water conversion program. The 
legislation provides for additional years 
of funding only for the orderly termi­
nation of the work undertaken through 
fiscal year 1972. 

Although the administration has not 
yet made any recommendations concern­
ing the future of the program, it will be 
necessary for the Congress to give con­
sideration to this matter during this ses­
sion. 

The Committee on Interior and In­
sular Affairs will consider whether there 
is a need for further Federal efforts in de­
salting research and cievelopment as it 
reviews the proposed fiscal year 1972 au­
thorization. We must decide whether the 
program is to be continued along pres­
ent lines, restructured, or ohased out. 
This will require basic policy decisions, 
and I am hopeful that the administra­
tion will make timely recommendations 
to assist in this effort. 

I request that the text of the Depart­
ment's letter transmitting the draft bill 
be inc~uded in the RECORD following my 
remarks. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the letter will be printed in the 
RECORD. 

The bill CS. 716) to authorize appropri­
ations for the saline water conversion 
program for fiscal year 1972, and for 
other purposes, introduced by Mr. JAcK­
soN (for himself and Mr. ALLOTT, by re­
quest), was received, read twice by its 
title and referred to the Committee on 
Interior and Insular Affairs. 

The letter furnished by Mr. JACKSON 
is as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., January 29, 1971. 

Hon. SPIRo T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
a proposed bill "To authorize appropriations 
for the Saline Water Conversion Program 
for fiscal year 1972, and for other purposes." 

We recommend that the bill be referred 
to the appropriate Committee for considera­
tion, and we recommend that it be enacted. 
This Department's Office of Saline Water 
(OSW) has made considerable progress in 
the development of practical, low-cost meth­
ods for producing fresh water from saline, 
brackish, and other mineralized or chemi­
cally-charged waters. It has fostered the de­
velopment of desalting technology and has 
encouraged water planners and the desalting 
industry to cooperate in developing viable 
plans for meeting the Nation's water require­
ments. 

The legislation under which the OSW con­
ducts its program, the Act of July 3, 1952, as 
amended (42 U.S.C. 1951 et seq.), authorizes 
"to be appropriated such sums, to remain 
available until expended, as may be specified 
in annual appropriation authorization acts." 
In order to meet fiscal year 1972 program 
requirements, we propose an appropriation 
of $27,025,000 to enable the OSW to conduct 
its research and development program as 
follows: 

I. Research and development operating ex­
penses, $15,675,000; 
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II. Design, construction, acquisition, mod­

ification, operation, and maintenance of sa­
line water conversion test beds and test 
facilities, $7,385,000; 

III. Design, construction, acquisition, mod­
ification, operation, and maintenance of sa­
line water conversion modules, $1,425,000; 
and 

IV. Administration and coordination, $2,-
540,000. 

Major changes from the fiscal year 1971 
program of $28,677,934, are described as fol­
lows. 

Research and development operating ex­
penses activity contains a net increase of 
$495,066. Sizable cutbacks or elimination of 
effort for 1972 have been made in the mate­
rials, crystalliaztion, and electrodialysis re­
search and development programs. Addi­
tional emphasis is planned for environmental 
research and development to assure that 
measures for protection of the ecology are 
incorporated in the process developmental 
program. Also, funds are required for addi­
tional equipment involved in further devel­
opment of distillation processes. 

Design, construction, acquisition, modifi­
cation, operation, and maintenance of saline 
water conversion test beds and test facili­
ties activity reflects an increase of $1,985,000 
and includes a request for three additional 
positions. Two of the three positions are for 
managerial support at the Roswell, New 
Mexico and Freeport, Texas facilities. The 
manager at each of these facilities is the 
only OSW representative on site. The ex­
panded activities require that the managers 
be provided assistance in technically coor­
dinating the programs. The third position is 
for the Wrightsville Beach, North Carolina, 
Test Facility to assist the physical science 
technician in responding to the increasing 
analytical requirements associated with eval­
uation of new and improved sea water de­
salting development plants. 

Included in the program for this activity 
in FY 1972 is $2,100,000 for acquisition of 
two reverse osmosis test beds. Acquisition of 
a reverse osmosis sea water plant is an essen­
tial intermediate step toward the advance­
ment of economical desalting of sea water 
by this process. Past engineering and eco­
nomic studies have shown that reverse os­
mosis is more economical than distillation 
for desalting sea water in plant sizes up to 
5 million gallons per day. The plight of small 
communities where the population depends 
upon bottled water for cooking and drinking 
indicates a need for production plants of this 
type. 

A 500,000 to 750,000 gpd High Product Re­
covery test bed plant is needed primarily to 
reduce the volume of brine effiuent that 
must be disposed of without adverse effect 
on the environment, particularly in inland 
areas. Recognizing the need for development 
of high product recovery and high flux mem­
brane plant technology OSW, over the past 
3 years, has devoted significant efforts to de­
velop suitable hardware and system com­
ponents required for these plants. Evalua­
tion of the technology on a test bed scale 
is now necessary to confirm pilot plant data 
prior to scale up to prototype and com­
mercial plants of multimlllion gallons per 
day capacity. 

Design, construction, acquisition, modifica­
tion, operation, and maintenance of saline 
water conversion modules activity is de­
creased by $4,170,000. This decrease is at­
tributable to the acquisition cost of the 
Vertical Tube Evaporator/ Multistage Flash 
Module that was authorized for fiscal year 
1971. 

Administration and coordination activity 
shows an increase of $37,000 and includes a 
request for two additional positions in the 
OSW Washington headquarters. These posi­
tions are: (1) a project management engi­
neer to assist in planning cooperative pro-

grams with other water planning agencies 
and other field test programs; and (2) a 
budget clerk to assist the budget officer in 
preparing and managing the OSW budget. 

The appropriation authorization requested 
for FY 1972 reflects two other changes from 
the PY 1971 authorization. It omits the dol­
lar limitation on foreign expenditures and it 
provides for a 2 percent overrun in admin­
istration and coordination activity. 

Deletion of limitation on foreign expend­
itures. The FY 1971 authorization limited 
foreign expenditures to $100,000. Restoration 
of foreign authority is requested for the con­
tinuation of highly promising research grants 
in the reverse osmosis area to foreign institu­
tions. The FY 1971 funding of this activity is 
approximately $65,000. Since the enactment 
of the restriction on foreign expenditures, 
OSW has not been receiving research pro­
posals from foreign institutions. In the past, 
OSW has only funded those research pro­
posals that were unique and showed a high 
degree of promise. Removal of the restriction 
will help to assure that the United States will 
obtain the information possessed by foreign 
research scientists. The exchange of informa­
tion between this Nation and foreign nations 
is most decidedly one way, i.e., we provide 
more information than we receive. Although 
it is not expected that expenditures for 
foreign research will be significant, it is hard 
to estimate precisely what the requirement 
will be. 

Reprogramming-Administration and Co­
ordination. The administration and coordina­
tion activity, approximating 10 percent of the 
total authorization, must provide for all OSW 
headquarters costs, of which 90 percent are 
for personnel. The authorization for this ac­
tivity in fiscal year 1970, adjusted for the pay 
increase under Public Law 92-231, exceeded 
actual charges by less than $10,000. An in­
ordinate degree of control is required 
throughout the year to assure that no action 
is taken which might result in overobligation 
of the authorized funds in this account. As 
an example of the problem, if personnel em­
ployment within the authorized ceiling ex­
ceeds the estimate by only one man-year and 
if sufficient savings cannot be made in the 
relatively small balance of the funds in other 
than personnel costs, the OSW may be re­
quired to seek congressional relief. A 2 per­
cent reprogramming authority (approximate­
ly $50,000) appears reasonable. 

A statement concerning significant envi­
ronmental impacts of the proposal pursuant 
to section 102(2(C) of the National Environ­
mental Policy Act of 1969 will be forwarded 
to accompany the bill. 

The Office of Management and Budget has 
advised that this proposed legislation is in 
accord with the program of the President. 

Sincerely yours, 
JAMES R. SMITH, 

Assistant Secretary of the Interior. 

s. 716 
A bill to authorize appropriations for the 

Saline Water Conversion Program for fiscal 
year 1972, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That there is 
authorized to be appropriated to carry out 
the provisions of the Saline Water Conver­
sion Act (66 Stat. 328), as amended (42 U.S.C. 
1951 et seq.), during fiscal year 1972 the sum 
of $27,025,000 to remain available until E"X­
pended as follows: 

( 1) Research and development 0perating 
expenses not more than $15,675,000: Pro­
vided, That notwithstanding the provisions 
of section 8 of the Saline Water Conversion 
Act (66 Stat. 328), as amended (42 U.S.C. 
1958), such funds may be obligated for the 
procuTement of research services through 
contract with institutions or individuals in 
foreign countries; 

(2) Design, construction, acquisition, mod­
ification, operation, and maintenance of sa­
line water conversion test beds and test fa­
cilities, not more than $7,385,000; 

(3) Design, construction, acquisition, mod­
ification, operation, and maintenance of sa­
line water conversion modules, not more than 
$1,425,000; and 

(4) Administration and coordination, not 
more than $2,540,000. 

Expenditures and obligations under any of 
such items, may be increased by not more 
than 10 per centum, except item (4) which 
may be increased 2 per centum, if such in­
crease is accompanied by an equal decrease 
in expenditures and obligations under one or 
more of the other items. 

S. 717-INTRODUCTION OF A BILL TO 
ESTABLISH THE HELLS CANYON­
SNAKE RIVER IN THE STATES OF 
IDAHO, OREGON, AND WASHING­
TON 

Mr. PACKWOOD. Mr. President, it is 
with extreme concern that I once again 
call the attention of the U.S. Senate to 
the dangerous threats to one of America's 
precious natural treasures-the Hells 
Canyon of the Snake River. It is incom­
prehensible to thousands of Americans 
that the Congress has not yet seen fit 
to protect this deepest of all river gorges 
on earth. 

Last year I introduced legislation to 
establish the Hells Canyon-Snake Na­
tional River, and the same bill was 
introduced on the House side by Con­
gressman JOHN SAYLOR. Congress failed 
to take action and the legislation died 
when we adjourned the 91st Congress. 

My great concern, and JoHN SAYLOR's 
great concern, did not die. Neither did 
the concern of the thousands from New 
York to Oregon, and from Alaska to 
Texas, who have taken the time to ex­
press their heartfelt views to me, to the 
House and Senate Committees on In­
terior and Insular Affairs, and to news­
papers, radio and television stations 
across our great land. 

I still feel as strongly about this price­
less treasure as I did last year, and I 
believe the recent nationwide television 
program "The American Wilderness," 
narrated by Hugh Downs, documented 
very well the magnitude of public opin­
ion on this issue. 

Today, I am again introducing legis­
lation to preserve the Middle Snake and 
adjacent lands. This proposal will have 
some modifications from last year's ver­
sion. The main change in the language is 
a change from so-called instant wilder­
ness to a 2-year study of the proposed 
wilderness areas. 

Mr. President, I ask unanimous con­
sent to have the text of my proposal 
printed in the RECORD, along with the 
text of a letter I received from the Hells 
Canyon Preservation Council, Inc., of 
Idaho Falls, Idaho, immediately following 
my remarks. 

The PRESIDING OFFICER (Mr. 
GAMBRELL) . The bill will be received and 
appropriately referred; and, without ob­
jection, the bill and letter will be printed 
in the RECORD. 

The bill <S. 717) to establish the Hells 
Canyon-Snake River in the States of 
Idaho, Oregon, and Washington, and for 
other purposes, introduced by Mr. PACK-
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wooD, was received, read twice by its title, 
referred to the Committee on Interior 
and Insular Affairs, and ordered to be 
printed in the RECORD, as follows: 

s. 717 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer­
ica in Congress assembled, That, in order to 
preserve, protect, develop, and interpret for 
the enjoyment of present and future genera­
tions the one hundred and twenty mile seg­
ment of the Snake River between the town 
of Homestead, Oregon, and the town of 
Asotin, Washington, together with portions 
of several of its tributaries, and the lands 
adjacent thereto, which possess unusual and 
outstanding scenic, recreational, geological, 
fish and Wildlife, historical, cultural and 
other values, there is hereby established the 
Hells Canyon-Snake National River. The Na­
tional River shall consist of the land, waters, 
and interests therein within the area gen­
erally depicted on the drawing entitled 
"Boundary Map, Proposed Hells Canyon­
Snake National River" which is on file in the 
Department of Agriculture. The Hells Can­
yon-Snake National River shall be adminis­
tered by the Secretary of Agriculture (here­
inafter referred to as the "Secretary") in 
the manner set forth in this Act. 

SEc. 2. The Secretary may acquire lands. 
waters, and interest therein (including scenic 
and conservation easements) within the area 
comprising Hells Canyon-Snake National 
River by donation, purchase with donated or 
appropriated funds, exchange, or otherwise. 
Any property Within such area owned by the 
State of Idaho, Oregon, or Washington, or 
any political subdivision thereof, may be 
acquired by donation only. All Federal lands, 
including national forest lands and all other 
.Federally owned lands, within such area are 
hereby made a part of the Hells Canyon­
Snake National River, and jurisdiction there­
of shall reside With the Secretary. 

SEc. 3. The Hells Canyon-Snake National 
River shall consist of three administrative 
units, as follows: 

(A) The Seven Devils unit, consisting of 
approximately three hundred and fourteen 
thousand acres within the Nez Perce and 
Payette National Forests in the State of 
Idaho bordering on the Snake River, to­
gether with adjacent lands. The Snake River 
boundary of this unit shall begin at a point 
in Idaho approximately one-half mile north 
of the point on the Snake River directly east 
of the town of Homestead, Oregon, and ex­
tending northerly, a distance of approxi­
mately fifty-seven miles on the Idaho side 
of the Snake River to a point on the river 
in Idaho directly east of the point of con­
fiuence of Lookout Creek in the State of 
Oregon with the Snake River. The exterior 
boundaries of this unit shall be the boun­
daries set forth in the map referred to in 
the first section of this Act. 

(B) The Imnaha unit consisting of ap­
proximately three hundred and fifty thou­
sand acres in the Wallowa-Whitman Na­
tional Forest in the State of Oregon, and 
extending along the Snake River in the State 
of Oregon from the southernmost point of 
the national forest boundary which touches 
the Snake River (approximately one-half 
mile above the mouth of McGraw Creek) 
northward approximately ninety-one miles 
along the Oregon side of the Snake River to 
the northern boundary of the Wallowa­
Whitman Forest at the point where it 
touches the Snake River. The exterior boun­
daries of such unit are further defined in 
the map referred to in the first section of 
this Act. 

(C) The Snake River unit of approxi­
mately fifty thousand acres, extending in a 
strip approximately one-quarter mile wide 
on the Idaho side of the Snake River from 
the northern boundary of the Seven Devils 

unit to a point due east of the southern 
boundary of the city limits of the town of 
Asotin, Washington; and extending north­
ward approximately thirty-six miles on the 
Oregon and Washington side of the Snake 
River from the northern boundary of the 
Imnaha unit to the southern boundary of 
the city limits of the town of Asotin, Wash­
ington. Such unit shall also include both 
sides of the Salmon River in the State of 
Idaho in a strip approximately one-quarter 
mile wide on each side of such river, from 
the point of its confluence With the Snake 
River, upstream approximately one hundred 
miles to the mouth of Elkhorn Creek, and 
also include both sides of the Grande Ronde 
River in the States of Washington and Ore­
gon in a strip approximately one-quarter of 
a mile wide on each side of said river, from 
the point of confluence with the Snake, up­
stream approximately forty miles to the town. 
of Troy, Oregon. 

SEc. 4. The Secretary shall administer the 
National River area in such a manner as 
will in his judgment best accomplish the 
following: ( 1) conservation of scenic, Wil­
derness, recreational, cultural, historic and 
other values contributing to public enjoy­
ment; (2) public outdoor recreation; (3} 
such management, utilization, and disposal 
of renewable natural resources and the con­
tinuation of such existing uses and develop­
ments as Will promote or are compatible with, 
or do not significantly impair, public recrea­
tion and conservation of the scenic, wilder­
ness, recreational, cultural, historic, or 
other values contributing to the public en­
joyment. 

SEc. 5. (a) All lands comprising the Na­
tional River are hereby withdrawn from 
mineral entry and location. Timber harvest 
within the area comprising the National 
River, except for the purpose of construction 
of recreational roads and other recreational 
developments, shall be excluded. 

(b) Subject to the provisions of section 4, 
grazing is hereby specifically declared to be 
an allowable and permissible use within the 
National River. 

(c) Scenic values of the Snake River unit 
shall be preserved primarily through acquisi­
tion of scenic and conservation easements, 
and through encouragement Of appropriate 
State and local zoning restrictions. 

SEc. 6. Within two years from the date of 
enactment of this Act, the Secretary shall 
review the area within the National River 
and shall report to the President in accord­
ance with sections 3(b) and 3(d) of the 
Wilderness Act, his recommendations as to 
the suitab111ty or nonsuitability of any area 
within the National River for designation as 
wilderness. Any designation of any such area 
as wilderness shall be accomplished in ac­
cordance with such sections of the Wilder­
ness Act. 

SEc. 7. Notwithstanding any other provi­
sion of this Act, the Secretary shall take no 
action with respect to acquiring by condem­
nation the fee title to any lands or waters 
authorized to be acquired pursuant to this 
Act, unless the Secretary has first deter­
mined that the acquisition of a scenic or 
conservation easement covering such lands or 
waters would not be economically feasible. 

SEc. 8. (a) Notwithstanding any other pro­
vision of law, or any authorization heretofore 
given pursuant to la.w, no dams or other 
water impoundments shall be constructed 
on any portion or segment of the Snake, 
Imnaha, Salmon, and Grande Ronde Rivers 
within the Hells Oanyon-Snake National 
River; except that the provisions of the Fed­
eral Power Act (41 Stat. 1063) shall con­
tinue to apply to any project (as defined in 
such Act) on such portion or segment which 
is already constructed on the date of the 
enactment of this Act. 

(b) The Secretary shall permit and encour­
age public hunting and fishing in all lands 

and waters under his control within the 
Hells Canyon-Snake National River. Such 
hunting and fishing shall be carried out in 
accordance with the law of the State within 
which such lands or waters are located. 

SEc. 9. The Secretary may enter into co­
operative agreements with the owners of 
property which are designated herein as in­
cluded within the exterior boundaries of 
the Hells Canyon-Snake National River as 
sites in non-Federal ownership. Such 
agreements shall contain, but need not bE. 
limited to, provisions that in effect state 
that (1) the Secretary shall have the right 
of access at all reasonable times to all pub­
lic portions of the property for the pur­
pose of conducting visitors through the 
property and interpreting it to the public, 
and (2) no changes or alternations in the 
type of use shall be made in such non­
Federal properties, including buildings and 
grounds, without the written consent of the 
Secretary. 

SEc. 10. There is hereby authorized to be 
appropriated the sum of not more than $40,-
000,000 for improvement of the road from 
the town of Imnaha, Oregon, through the 
Imnaha River Canyon to Dug Bar on the 
Snake River, the road from White Bird, Idaho, 
to Pittsburg. Landing on the Snake River 
and the existing road from Imnaha, Oregon, 
to the Hat Point lookout above the Snake 
River. There is also authorized to be ap­
propriated the sum of not more than $10,-
000,000 for the development of recreation 
facilities (principally campgrounds) along 
the three roads as described above and for 
the development of a visitors center at Hat 
Point and for such additional development 
as may be necessary to fulfill other require­
ments set forth herein. Further, there are 
authorized to be appropriated such sums, but 
not more than $10,000,000, as may be neces­
sary for the acquisition of lands and inter­
ests in lands within the National River. 

The letter presented by Mr. PACKWOOD 
is as follows: 

HELLS CANYON PRESERVATION 

COUNCIL, INC., 
Idaho Falls, Idaho, February 5, 1971. 

To: All Members of Congress from Idaho, 
Washington, and Oregon. 

DEAR Sm: Few of America's great natural 
treasures remain today, unspoiled and yet 
unprotected. The legislation of earlier Con­
gresses protect most and we now have a sys­
tem of national parks and preserves unparal­
leled in man's history. 

But the Hells Canyon of the Snake River 
is not protected. And yet it is a National 
treasure, unique in this World, left un­
spoiled because only recently has man found 
ways to conquer its greatness. 

The deepest of all river gorges on our en­
tire planet, Hells Canyon is still much as 
man first found it. And through its heart, 
nearly 8,000 feet below the snow-capped 
canyon rim, the last free-flowing stretch of 
the once-proud Middle Snake River still runs 
wild and rampant. 

It is well known that Hells canyon is 
threatened today, in danger of being lost 
forever. Applications are pending and final 
briefs have been filed with the Federal Power 
Commission for licenses to build dams in the 
canyon on the heretofore untouched portion 
of the Middle Snake. 

But Hells Canyon is more than threatened. 
It is being lost today, slowly but surely. 
Three dams already choke the upper reaches 
of the canyon and reservoir pollutants are 
even now killing a once-healthy, ecological 
system. Just last month the Idaho Depart­
ment of Health warned residents not to eat 
certain species of fish from the area because 
of high mercury contamination. Excess nitro­
gen and insufficient dissolved oxygen in the 
unnaturally heated water are killing down­
stream fish and ruining centuries-old salmon 
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runs. Less than two months ago, the Idaho 
Fish and Game Department testified at a 
Corps of Engineers' hearing that the mini­
mum allowable fiow downstream of the dams 
must be increased 1f aquatic life is to be 
preserved. 

It is not only the existing dams that are 
spoiling this great American treasure. Road 
construction continues unabated in the wil­
derness areas adjacent to the river so that 
timber may be cut and trucked out. Some 
areas have already been lost to the loggers' 
axe, the timber almost given away to bolster 
a faltering lumber industry. Priceless petro­
glyphes and other archeological artifacts 
holding secrets to the canyon's early history 
have been defaced or stolen by careless 
sightseers. 

You may recall that a bill, S. 940, was 
introduced and passed by the Senate during 
the last Congress to prohibit the licensing 
of hydroelectric dams on the Middle Snake 
for a period of eight years. In appearance 
this bill appears to be an adequate first step 
toward eventual protection. It is not! 

The fish are dying today. The wilderness 
area is being logged. The archeological sites 
are being destroyed. The power and water 
interests are spending m1111ons of dollars to 
clear the way for eventual exploitation of 
the river. None of this would be stopped by 
a moratorium. In ten years we would not 
have the opportunity to preserv.e the same 
unique treasure that we have today. 

Another bill was also introduced during 
the last Congress. The Hells Canyon-Snake 
National River Bill by Senator Packwood 
and Congressman Saylor offers the only real 
protection for the river and the canyon. 

It is a differ.ent blll than most. It is aimed 
at preserving the status quo of this mag­
nificent Hells Canyon area. It offers some­
thing for all who would use the area but 
not exploit it. It is different from a national 
park status because it would allow the hunt­
ing and fishing to continue; a,dminlstration 
would remain with the Forest Service. It is 
different from a wild river status because 
it would also preserve the adjac.ent wilder­
ness areas and allow motorized boats to con­
tinue in operation. 

The Hells Canyon-Snake National River 
Bill will soon be introduced. W.e ask that 
you support this legislation by co-sponsor­
ing the bill with Bob Packwood and John 
Saylor. We feel your support by co-sponsor­
ship will greatly help the chances of the bill 
getting fair consideration by Congress. 

I am enclosing some additional informa­
tion which I hope you will review. I ask you 
to discuss the matter in depth with Senator 
Packwood or Congressman Saylor. If we in 
the Council can be of any assistance in help­
ing you to learn more of this gr.ea t American 
treasure we are attempting to preserve for 
future generations, please let us know. 

Very sincerely, 
PETER B. HENAULT, 

Director. 

S. 718-INTRODUCTION OF THE PRO­
GRAM INFORMATION ACT 

Mr. ROTH. Mr. President, today I am 
introducing a bill which will create a cat­
alog of Federal domestic assistance pro­
grams. The bill is cosponsored by Sena­
tors BOGGS, BEALL, BENNETT, CASE, JAVITS, 
KENNEDY, MATHIAS, PERCY, SCOTT, STE­
VENS, TAFT, and TOWER. 

According to its terms, this bill will 
require the President to publish no later 
than May 1 of each year a catalog to 
identify and describe in a meaningful 
breakdown all Federal domestic assist­
ance programs. The catalog shall identi­
fy and describe the program, including 
the type of assistance; provide financial 

information as available; state obliga­
tions of those receiving aid; identify the 
appropriate officials to contract; describe 
the application process, including perti­
nent deadlines; and identify closely re­
lated programs. 

The purpose of this proposal is to pro­
vide meaningful information on Federal 
domestic assistance programs to those in 
most need of obtaining it, the intended 
beneficiaries. We, in the Congress, over 
the past decade have attempted to solve 
many of the problems existing in our 
society by vast Federal programs for the 
aid of individuals, States, and local gov­
ernments. At the same time we have en­
couraged the creation of a vast bureauc­
racy to administer our legislative acts. 
Yet, we have done little to furnish ef­
ficiently the potential beneficiaries with 
enough information as to what is avail­
able. The Program Information Act will 
be a small but important step toward 
that end. 

Since its introduction over 2% years 
ago, this legislation has enjoyed wide 
support from the Members of Congress, 
the executive branch, the National 
Governors' Conference, and the National 
Association of County Officials and many 
other groups and individuals on both the 
National and State levels. In fact, this 
legislation has already enjoyed the ap­
proval of this body during the last Con­
gress, when on October 7, 1970, S. 60 
was unanimously approved. 

MODIFICATIONS FROM S. 60 

Mr. President, the legislation which I 
am introducing today contains two im­
portant changes from that which passed 
the Senate last October. First, the pro­
gram information, now required to be 
included in the catalog on each Federal 
domestic assistance program, will include 
meaningful financial information of in­
terest, not only to those applying for 
Federal assistance, but also the Mem­
bers of Congress. The catalog envisioned 
by this legislation will provide informa­
tion on current authorizations and ap­
propriations for each program, as well as 
obligations incurred for past years and 
any unobligated balances. This will cre­
ate a capability in the catalog to provide 
information on which Federal programs 
are available, which are being utiliz-ed, 
and which require more funding. 

This proposed legislation also increases 
the free distribution of the catalog to 
encourage wider use. Under the proposed 
bill, 5,000 copies of the catalog will be 
made available to the Members of Con­
gress and congressional committees. 
Twenty-five thousand additional copies 
will be provided to Federal agencies and 
State and local government units. 

THE COST OF THIS PROPOSAL 

Eight-thousand copies of the 1970 
Catalog of Federal Domestic Assistance 
Programs have been sold. This was the 
Government Printing Office's entire 
stock. Four-thousand additional copies 
have been ordered to be printed for fu­
ture demand. This is in addition to the 
25,000 copies of the catalog distributed 
to the Federal agencies and State and 
local governments. I believe it would be 
penny wise and pound foolish to cut dis­
tribution figures for the catalog. The ef-

feet would be to further the gap between 
the richer localities and the poorer ones. 
It is the richer localities that will buy 
the catalog, the poorer communities will 
only view it as another expense, that is, 
if they know about it in the first place. 

It is estimated that the cost of free 
distribution of 30,000 copies of this cata­
log will approximate $4 per copy or $120,-
000. The cost of distributing 10,000 copies 
of the catalog, as proposed in last year's 
legislation, would approximate $6 per 
copy or $60,000. In effect, we are gaining 
three times the distribution at twice the 
additional cost. These figures are con­
tingent on whether the present binder 
form of the catalog is retained. 

THE NEED FOR ENACTMENT 

Recently the Office of Management 
and Budget, the executive agency pres­
ently responsible for the publication of 
a catalog similar to that contemplated 
by this legislation, issued its reporting 
instructions for its 1971 Catalog of Fed­
eral Domestic Assistance. First, it must 
be noted that these reporting instruc­
tions are improvements over former 
years. They now call for the inclusion 
of more detailed information than was 
previously provided and for a reference 
to related program information--some­
thing that in three prior works the ex­
ecutive branch had not chosen to provide. 
Those involved in the project at the 
Office of Management and Budget should 
be commended for these improvements. 
Nevertheless, in one facet, the Office of 
Management and Budget has taken a 
step backward-in the important area 
of updating. 

Plans for the 1970 Catalog of Federal 
Domestic Assistance Programs called for 
quarterly updating. To this date, there 
has been only one update prepared for 
the 1970 catalog and that was released 
only during the last several weeks. 

The Office of Management and Budget 
in light of experience with the 1970 Cata­
log now plans to update "periodically" 
the 1971 version. It must be concluded 
that without a congressional mandate, 
the executive branch will not on its own 
initiative provide an information source 
that can be used as a decisionmaking 
tool. If the catalog user is going to utilize 
the catalog in such a manner, the catalog 
must be accurate, reliable and up-to­
date. A periodic updating will not suffice 
to achieve this end. This legislation will 
require that it be accomplished. 

Mr. President, I ask unanimous con­
sent that this bill may be printed at this 
point in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill (8. 718) to create a catalog 
of Federal assistance programs, and for 
other purposes, introduced by Mr. ROTH, 
for himself and other Senators, was re­
ceived, read twice by its title, referred to 
the Committee on Government Opera­
tions and ordered to be printed in the 
REcoRD, as follows: 

S. 718 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
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SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Program Information Act". 

DEFINITIONS 
SEc. 2. For the purposes of this Act--
(a ) The term "Federal domestic assistance 

program" means any activity of a Federal 
agency which provides assistance or benefits, 
whet her in the United States or abroad, that 
can be requested or applied for by a State or 
local government, or any instrumentality 
thereof, any domestic profit or nonprofit cor­
pora tion, institut ion, or individual, other 
tha n an a gency of the Federal Government. 

(b ) A "Federal domestic assistance pro­
gram" may in practice be called a program, 
an act ivit y, a service, a project, or some other 
name regardless of whether it is identified 
as a separate program by statute or regula­
t ion. A program shall be identified in terms 
of differing legal authority, administering of­
fice, funding, financial outlays, purpose. 
benefits, and beneficiaries. 

(c) "Assistance or benefits" includes but 
is not liinited to grants, loans, loan guar­
antees, scholarships, mortgage loans and in­
surance or other types of fin&ncial assist­
ance; assistance in the form of provision 
of Federal facilities, goods, or services, dona­
tion or provision of surplus real and per­
sonal property; t echnical assistance and 
counseling; statistical and other expert in­
formation; and service activities of regula­
tory agencies. "Assistance or benefits" does 
not include conventional public information 
services. 

(d) "Requested or applied for" means that 
the potential applicant or benefioiary must 
initiate the process which will eventually 
result in the provision of assistance or bene­
fits. 

(e) "Administering office" means the low­
est subdivis!on of any Federal agency that 
has direct operational responsibility for man­
aging a Federal domestic assistance pro­
gram. 

EXCLUSION 
SEc. 3. This Act does not apply to any ac­

tivit ies related to the collection or evalua­
tion of national security information. 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE 
PROGRAMS 

SEc. 4. The President shall transmit to 
Congress no later than May 1 of each regular 
session a catalog of Federal domestic assd.st­
ance programs, referred to in this Act as 
"the catalog", in accordance with this Act. 

PURPOSE OF CATALOG 
SEc. 5. The catalog shall be designed to 

assist the potential beneficiary to identify 
all existing Federal domestic assistance pro­
grams wherever administered, and shall sup­
ply information for each program so that 
the potential beneficiary can determine 
whether particular assistance or benefits 
might be available to him for the purposes 
he wishes. 

REQUIRED PROGRAM INFORMATION 
SEc. 6. For each Federal domestic assist­

ance program, the catalog shall-
(1) identify the program, including the 

name of the program, the authorizing stat­
u t e the specific admlndstering office, and a 
brief description of the porgram and its 
objective6; 

(2) describe the program structure, includ­
ing eligibility requirements, formulas govern­
ing the distribution of funds, types of as­
sistance or benefits, and obligations and 
duties of recipients or beneficiaries; 

(3) provide financial information, includ­
ing current authorizations and appropria­
tions of funds, the obligations incurred for 
past years, the current amount of unobli­
gated balances, and other pertinent finan­
cial lnforination; 

( 4) identify the appropriate officials to 

contact, both in central and field offices, in­
cluding addresses and telephone numbers; 

( 5) provide a general description of the ap­
plication process, including application dead­
lines, coordination requirements, process­
ing time requirements, and other pertinent 
procedural explanations; and 

(6) identify closely related programs. 
FORM OF CATALOG 

SEc. 7. (a) The program information may 
be set forth in such form as the President 
may determine, and the catalog Inay in­
clude such other program information and 
data as in his opinion are necessary or de­
sirable in order to assist the potential pro­
gram beneficiary to understand and take ad­
vantage of each Federal domestic assistance 
program. 

(b) The catalog shall contain a detailed 
index designed to assist the potential bene­
ficiary to identify all Federal domestic as­
sistance programs related to a particular 
need. 

(c) The catalog shall be in all respects con­
cise, clear, understandable, and such that lt 
can be easily understood by the potential 
beneficiary. 

QUARTERLY REVISION 
SEc. 8. The President shall revise the cata­

log at no less than quarterly intervals. Each 
revision-

( 1) shall reflect any changes in the pro­
gram information listed in section 6; 

(2) shall further reflect the addition, con­
solidation, reorgani21ation, or cessation of 
Federal domestic assistance programs; 

(3) shall include such other program in­
formation as will provide the most current 
information on changes in financial informa­
tion, on changes in organizations admin­
istering the Federal domestic assistance pro­
grams, and on other changes of direct, im­
mediate relevance to potential program bene­
ficiaries as will most accurately reflect the 
full scope of Federal domestic assistance pro­
grains; 

(4) may include such other program in­
formation and data as in the President's 
opinion are necessary or desirable in order 
to assist the potential program beneficiary 
to understand and take advantage of each 
Federal domestic assistance program. 

PUBLICATION AND DISTRmUTION OF THE 
CATALOG 

SEc. 9. (a) The President (or an official 
to whom such function is delegated pursuant 
to section 10 of this Act) shall prepare, pub­
lish, and maintain the catalog and shall 
make such catalog and revisions thereof 
available to the public at prices approxi­
mately equal to the cost in quantities ade­
quate to meet public demand. 

(b) There is authorized to be distributed 
without cost to Members of Congress and 
Resident Commissioners not to exceed five 
thousand copies of catalogs and revisions. 

(c) There is authorized to be distributed 
without cost to Federal agencies, State and 
local units of government and local reposi­
tories not to exceed twenty-five thousand 
copies of catalogs and revisions as deter­
mined by the President or his delegated 
representative. 

(d) The catalog shall be the single au­
thoritative, Government-wide compendium 
o! Federal domestic ~slstance program in­
formation produced by the Government. 
Specialized catalogs for specific ad hoc pur­
poses may be developed within the frame­
work of, or as a supplement to, the Govern­
ment-wide compendium and shall be al­
lowed only when specifically authorized and 
developed within guidelines and criteria to 
be deterinined by the President. 

(e) Any existing provisions of law requir­
ing the preparation or publication of such 
catalogs are superseded to the extent they 
may be in conflict with the proVisions o! 
this Act. 

DELEGATION OF FUNCTIONS 
SEc: 10. The President may delegate any 

function conferred upon him by this Act, 
including preparation and distribution of 
the catalog, to the head of any Federal 
agency, with authority for redelegation as 
he may deem appropriat e. 

S. 720-A BILL TO AUTHORIZE AP­
PROPRIATIONS TO THE NATIONAL 
AERONAUTICS AND SPACE AD­
MINISTRATION 

Mr. ANDERSON. Mr. President, on 
behalf of myself, and the junior Senator 
from Nebraska <Mr. CuRTIS ) by request, 
I introduce for appropriate reference a 
bill to authorize appropriations to the 
National Aeronautics and Space Admin­
istration for research and development, 
construction of facilities, and research 
and program management, and for other 
purposes. I ask unanimous consent that 
the bill be printed in the RECORD to­
gether with a letter from the Acting Ad­
ministrator, National Aeronautics and 
Space Administration, requesting the 
proposed legislation and a sectional anal­
ysis of the bill. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the bill and material will be 
printed in the RECORD. 

The bill <S. 720) to authorize appro­
priations to the National Aeronautics 
and Space Administration for research 
and development, construction of facili­
ties, and research and program manage­
ment, and for other purposes, introduced 
by Mr. ANDERSON (for himself and Mr. 
CuRTIS, by request), was received, read 
twice by its title, referred to the Com­
mittee on Aeronautical and Space Sci­
ences and ordered to be printed in the 
RECORD, as follOWS: 

s. 720 
Be it enacted by the Senate and Home 

of Representatives of the United States of 
America in Congress assembled, That there 
is hereby authorized to be appropriated to 
the National Aeronautics and Space Admin­
istration: 

(a) For "Research and development," !or 
the following programs: 

( 1) Apollo, $612,200,000; 
(2) Space :flight operations, $672,775,000; 
(3 ) Advanced missions, $1,500,000; 
( 4) Physics and astronomy, $110,300,000; 
( 5) Lunar and planetary exploration, 

$311,500,000; 
(6) Space apptlcations, $182,500,000; 
(7) Launch vehicle procurement, $146,-

100,000; 
(8) Aeronautical research and technology, 

$110,000,000; 
(9 ) Space research and technology, $75,-

105,000; 
(10) Nuclear power and propulsion, $27,-

720,000; 
( 11) Tracking and data acquisition, $264,-

000,000; 
(12) Technology utilization, $4,000,000. 
(b) For "Construction of facilities," in­

cluding land acquisitions, as follows: 
(1) Ames Research Center, Moffett Field. 

California, $6,500,000; 
(2) John F. Kennedy Space Center, NASA. 

Kennedy Space Center, Florida, $15,200,000; 
(3) Various locations, $31,100,000; 
(4) Faclllty planning and design not 

otherwise provided for, $3,500,000. 
(c) For "Research and program manage­

ment," $697,350,000. 
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(d) Appropriations for "Research and de­

velopment" may be used (1} for any items 
of a capital nature (other than acquisition 
of land) which may be required for the per­
formance of research and development con­
tracts, and (2) for grants to nonprofit in­
stitutions of higher education, or to non­
profit organizations whose primary purpose 
is the conduct of scientific research, for pur­
chase or construction of additional research 
facilities; and title to such facilities shall be 
vested in the United States unless the Ad­
ministrator determines that the national 
program of aeronautical and space activities 
will best be served by vesting title in any 
such grantee institution or organization. 
Each such grant shall be made under such 
conditions as the Administrator shall deter­
mine to be required to insure that the United 
States will receive therefrom benefit ade­
quate to justify the making of that grant. 
None of the funds appropriated for "Re­
search and development" pursuant to this 
Act may be used for construction of any 
major facility, the estimated cost of which, 
including collateral equipment, exceeds 
$250,000, unless the Administrator or his 
designee has notified the Speaker of the 
House of Representatives and the President 
of the Senate and the Committee on Science 
and Astronautics of the House of Represen­
tatives and the Committee on Aeronautical 
and Space Sciences of the Senate of the 
nature, location, and estimated cost of such 
facility. 

(e) When so specified in an appropriation 
Act, (1) any amount appropriated for "Re­
search and development" or for "Construc­
tion of facilities" may remain availa.ble 
without fiscal year limitation, and (2) main­
tenance and operation of facilities, and sup­
port services contracts may be entered into 
under the "Research and program manage­
ment" appropriation for periods not in ex­
cess of twelve months beginning at any time 
during the fiscal year. 

(f) Appropriations made pursuant to sub­
section 1 (c) may be used, but not to exceed 
$35,000, for scientific consultations or extra­
ordinary expenses upon the approval or au­
thority of the Administrator and his deter­
mination shall be final and conclusive upon 
the accounting officers of the Government. 

(g) No part of the funds appropriated 
pursuant to subsection 1 (c) for mainte­
nance, repairs, alterations, and minor con­
struction shall be used for the construction 
of any new facility the estimated cost of 
which, including collateral equipment, ex­
ceeds $100,000. 

(h) No part of the funds appropriated pur­
suant to subsection (a) of this section may 
be used for grants to any nonprofit institu­
tion of higher learning unless the Adminis­
trator or his designee determines at the time 
of the grant that recruiting personnel of any 
of the Armed Forces of the United States 
are not being barred from the premises or 
property of such institution except that this 
subsection shall not apply if the Administra­
tor or his designee determines that the grant 
is a continuation or renewal of a previous 
grant to such institution which is likely to 
make a significant contribution to the aero­
nautical and space activities of the United 
States. The Secretary of Defense shall furnish 
to the Administrator or his designee within 
sixty days after the date of enactment of this 
Act and each January 30 and June 30 there­
after the names of any nonprofit institutions 
of higher learning which the Secretary of 
Defense determines on the date of each such 
report are barring such recruiting personnel 
from premises or property of any such in­
stitution. 

SEc. 2. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraphs (1), (2) and (3) of subsection 
1 (b) may, in the discretion of the Admin­
istrator of the National Aeronautics and 
Space Administrator, be varied upward 5 per 

centum to meet unusual cost variations, but 
the total cost of all work authorized under 
such paragraphs shall not exceed the total 
of the amounts specified in such paragraphs. 

SEc. 3. Not to exceed one-half of 1 per 
centum of the funds appropriated pursuant 
to subsection 1 (a) hereof may be trans­
ferred to the "Construction of facilities" ap­
propriation, and, when so transferred, to­
gether with $10,000,000 of the funds appro­
priated pursuant to subsection 1 (b) hereof 
(other than funds appropriated pursuant to 
paragraph (4) of such subsection) shall be 
available for expenditure to construct, ex­
pand, or modify laboratories and other instal­
lations at any location (including locations 
specified in subsection 1 (b)), if (1) the Ad­
ministrator determines such action to be 
necessary because of changes in the national 
program of aeronautical and space activities 
or new scientific or engineering develop­
ments, and (2) he determines that deferral 
of such action until the enactment of the 
next .authorization Act would be inconsistent 
with the interest of the Nation in aeronauti­
cal and space activities. The funds so made 
available may be expended to acquire, con­
struct, convert, rehabilitate, or install per­
manent or temporary public works, including 
land acquisition, site preparation, appurte­
nances, utilities, and equipment. No portion 
of such sums may be obligated for expendi­
ture or expended to construct, expand, or 
modify laboratories and other installations 
unless (A) a period of thirty days has passed 
after the Administrator or his designee has 
transmitted to the Speaker of the House of 
Representatives and to the President of the 
Senate and to the Committee on Science and 
Astronautics of the House of Representatives 
and to the Committee on Aeronautical and 
Space Sciences of the Senate a written report 
containing a full and complete statement 
concerning ( 1) the nature of such construc­
tion, expansion, or modification, (2) the 
cost thereof including the cost of any real 
estate action pertaining thereto, and (3) the 
reason why such construction, expansion, or 
modification is necessary in the national in­
terest, or (B) each such committee before 
the expiration of such period has transmitted 
to the Administrator written notice to the 
effect that such committee has no objection 
to the proposed action. 

SEc. 4. Notwithstanding any other provi­
sion of this Act-

( 1) no amount appropriated pursuant to 
this Act may be used for any program de­
leted by the Congress from requests as orig­
inally made to either the House Committee 
on Science and Astronautics or the Senate 
Committee on Aeronautical and Space Sci­
ences, 

(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authoirzed 
for that particular program by sections 1(a) 
and 1 (c), and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to or requested of 
either such committee, 
unless (A) a period of thirty days has passed 
after the receipt by the Speaker of the House 
of Representatives and the President of the 
Senate and each such committee of notice 
given by the Admi~strator or his designee 
containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, or (B) each such com­
mittee before the expiration of such period 
has transmitted to the Administrator written 
notice to the effect that such committee has 
no objection to the proposed action. 

SEc. 5. It is the sense of the Congress that 
it is in the national interest that oonsidera­
tion be given to geographical distribution of 
Federal research funds whenever feasible, and 
that the National Aeronautics and Space Ad­
ministration should explore ways and means 

of distributing its research and development 
funds whenever feasible. 

SEc. 6. (a) If an institution of higher edu­
cation determines, after affording notice and 
opportunity for hearing to an individual at­
tending, or employed by, such institution, 
that such individual has been convicted by 
any court of record of any crime which was 
committed after the date of enactment of 
this Act and which involves the use of (or 
assistance to others in the use of) force, 
disruption, or the seizure of property under 
control of any institution of higher educa­
tion to prevent officials or students in such 
institution from engaging in their duties 
or pursuing their studies, and that such crime 
was of a serious nature and contributed to 
a substantial disruption of the administra­
tion of the institution with respect to which 
such crime was oommitted, then the insti­
tution which such individual attends, or is 
employed by, shall deny for a period of two 
years any further payment to, or for the di­
rect benefit of, such individual under any of 
the programs authorized by the National 
Aeronautics and Space Act of 1958, the funds 
for which are authorized pursuant to this 
Act. If an institution denies an individual 
assistance under the authority of the preced~ 
ing sentence of this subsection, then any 
institution which such individual subse­
quently attends shall deny for the remainder 
of the two-year period any further payment 
to, or for the direct benefit of, such indi­
vidual under any of the programs authorized 
by the National Aeronautics and Space Act 
of 1958, the funds for which are authorized 
pursuant to this Act. 

(b) If an institution of higher education 
determines, after affording notice and oppor­
tunity for hearing to an individual attend­
ing, or employed by, such institution, t h at 
such individual has willfully refused to obey 
a lawful regulation or order of such institu­
tion after the date of enactment of this 
Act, and that such refusal was of a serious 
nature and contributed to a substantial dis­
ruption of the administration of such insti­
tution, then such institution shall deny, for 
a period of two years, any further payment 
to, or for the direct benefit of, such indi­
vidual under any of the programs authorized 
by the National Aeronautics and Space Act 
of 1958, the funds for which are authorized 
pursuant to this Act. 

(c) {1) Nothing in ·this Act shall be con­
strued to prohibit any institution of higher 
education from refusing to award, continue, 
or extend any financial assistance under any 
such Act to any individual because of any 
misconduct which in its judgment bears ad­
versely on his fitness for such assistance. 

(2) Nothing .tn this section shall be con­
strued as limit ing or prejudicing the rights 
and prerogatives of any institution of higher 
education to institute and carry out an in­
dependent, disciplinary proceeding pursuant 
to existing authority, practice, and law. 

(3) Nothing in this section shall be con­
strued to limit the freedom of any student 
to verbal expression of individual views or 
opinions. 

Sec. 7. Section 206 of the National Aero­
nautics and Space Act of 1958 (42 U.S.C. 
2476), is amended as follows: (1) subsection 
(a) is hereby repealed, and (2) subsections 
(b), (c), and (d) are renumbered as sub­
sections (a), (b), and (c), respectively. 

Sec. 8. This Act may be cited as the "Na­
tional Aeronautics and Space Administra­
tion Authorization Act, 1972". 

The material presented by Mr. ANDER­
soN is as follows: 

NATIONAL AERONA'UTICS AND 

SPACE ADMINISTRATION, 
Washington, D.C., February 3, 1971. 

Han. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Herewith SUbmdtted 
is a draft of a b111, "To authorize appropria-
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tions to the National Aeronautics and Space 
Administration for research and develop­
ment, construction of facilities, and research 
and program management, and for other 
purposes," together with the sectional anal­
ysis thereof. It is submitted to the President 
of the Senate pursuant to Rule VII of the 
standing rules of• the Senate. 

Section 4 of the Act of June 15, 1959, 73 
Stat. 73, 75 (42 U.S.C. 2460), provides that 
no appropriation may be made to the Na­
tional Aeronautics and Space Administration 
unless previously authorized by legislation. 
It is the purpose of the enclosed bill to 
provide such requisite authorization in the 
amounts and for the purposes recommended 
by the President in the Budget of the 
United States Government for the fiscal year 
ending June 30, 1972. The bill would author­
ize appropriations to be made to the National 
Aeronautics and Space Administration in the 
sum of $3,271,350,000, as follows: 

( 1) for "Research and development,'' 
$2,517,700,000; (2) for "Construction of 
facilities,'' $56,300,000; and (3) for "Re­
search and program management,'' $697,-
350,000. 

The draft bill submitted herewith is 
substantially the same as the National 
Aeronautics and Space Administration 
Auothorization Act, 1971 {Pub. L. 91-303, 
84 Stat. 368), except for the necessary 
changes in the dollar amounts involved, and 
the substantive and editorial changes here­
inafter discussed. 

The following changes have been made to 
the "Research and development" program 
line items: the "Bioscience" program item 
has been deleted, since no funds are being 
requested for this program line item; the 
program line items "Space vehicle systems," 
"Electronics systems,'' "Human factor sys­
tems," "Basic research,'' "Space power and 
electric propulsion systems," "Nuclear rock­
ets,'' "Chemical propulsion,'' and "Aero­
nautical vehicles" have been deleted and 
consolidated in three new line items entitled 
"Aeronautical research and technology,'' 
"Space research and technology" and 
"Nuclear power and propulsion." This con­
solidation of program line items is intended 
to reflect organiza tiona! changes designed 
to provide an increased emphasis on aero­
nautical research and the effective support 
of space research and technology. 

The line items under "Construction of 
fac111ties" in section 1(b) have been de­
creased from nine to four. The locationalline 
items for the Goddard Space Flight Center, 
the Jet Propulsion Laboratory, the Manned 
Spacecraft Center, the Marshall Space Flight 
Center, and the Nuclear Rocket Develop­
ment Station, set forth in the fiscal year 1971 
Authorization Act, have been omitted from 
the instant bill, since no funds are being re­
quested for these locations. 

That language of section 1 (c) which spe­
cifically limited the amount available for 
personnel and related costs, together with 
sections 1{1) and 4(b) of the NASA Authori­
zation Act, 1971, which set forth related 
language, have been omitted from the draft 
bill. 

Section 7 of last year's NASA Authorization 
Act {which amended section 6 of the previous 
year's Act) has not been repeated since the 
language of the section indicates that the 
Congress intended it to be permanent legis­
lation. 

Section 7 of the enclosed draft bill would 
repeal section 206 (a) of the National Aero­
nautics and Space Act of 1958 (42 U.S.C. 2476 
(a)), and thereby eliminate the present re­
quirement for a semiannual report to the 
Congress regarding NASA's activities and ac­
complishments. NASA is of a view that the 
report has limited value. Much of what is 
contained in these reports has previously 
been issued in other forms. Furthermore, the 
Saille material is presented in a more current 
but, perhaps, briefer form in the President's 

annual Aeronautics and Space Report to the 
Congress required by subsection 206{b) of 
the National Aeronautics and Space Act of 
1958. This latter subsection would, of course, 
remain in etrect. Accordingly, because of the 
approximately $100,000 annual cost for prep­
aration of the subsection 206(a) reports, and 
because the information contained therein 
is provided to the Congress in a more timely 
manner 1n other ways, NASA proposes to 
delete the statutory requirement to publish 
these reports. 

Finally, the last section of the draft bill, 
section 7, has been changed to provide that 
the bill, upon enactment, may be cited as 
the "National Aeronautics and Space Ad­
ministration Authorization Act, 1972," rather 
than "1971." 

The National Aeronautics and Space Ad­
ministration recommends that the enclosed 
draft bill be enacted. The Office of Manage­
ment and Budget has advised that there is 
no objection to the presentation of the draft 
bill to the Congress and that its enactment 
would be in accordance with the program of 
the President. 

Sincerely yours, 
GEORGE M. Low, 

Acting Administrator. 

SECTIONAL ANALYSIS 

SECTION 1 

Subsections (a), (b), and (c) would au­
thorize to be appropriated to the National 
Aeronautics and Space Administration funds, 
in the total amount of $3,271,350,000, as 
follows: (a) for "Research and develop­
ment," a total of 12 program line items 
aggregating the sum of $2,517,700,000; (b) 
for "Construction Of facilities," a total of 2 
looational line items, together with one for 
various locations and one for facility plan­
ning and design, aggregating the sum of 
$56,300,000; and, (c) for "Research and pro­
gram management,'' $697,350,000. 

Subsection 1 (d) would authorize the use 
of appropriations for "Research and develop­
ment" for: ( 1) items of a capital nature 
(other than the acquisition of land) required 
for the performance of research and develop­
ment contracts; and, {2) grants to nonprofit 
institutions of higher education, or to non­
profit organioo.tions whose primary purpose 
is the conduct of scientific research, for pur­
chase or construction of additional research 
facilities. Title to such facilities shall be 
vested in the United States unless the Ad­
ministrator determines that the national 
program of aeronautical and space activities 
will best be served by vesting title in any 
such grantee institution or organization. 
Moreover, each such grant shall be made 
under such conditions as the Administrator 
shall find necessary to insure that the United 
States will receive benefit therefrom ade­
quate to justify the making of that grant. 

In either case no funds may be used for 
the construction of a facility the estimated 
cost of which, including collateral equip­
ment, exceeds $250,000, unless the Adminis­
trator notifies the Speaker of the House, the 
President of the Senate and the specified 
committees of the Congress of the nature, 
location, and estimated cost of such facility. 

Subsection 1(e) would provide that, when 
so specified in an appropriation Act, ( 1) any 
amount appropriated for "Research and de­
velopment" or for "Construction of facilities" 
may remain available without fiscal year 
limitation, and {2) contracts for mainte­
nance and operation of facilities and support 
services may be entered into under the "Re­
search and progmm management" appropri­
ation fur periods not in excess of twelve 
months beginning at any time during the 
fiscal year. 

Subsection 1 (f) would authorize the use of 
not to exceed $35,000 of "Research and pro­
gram management" appropriation funds for 
scientific consultations or extraordinary ex­
penses, including representation and official 

entertainment expenses, upon the authority 
of the Administrator, whose determination 
shall be final and conclusive. 

Subsection 1 (g) would provide that no 
funds appropriated pursuant to subsection 
1 (c) for maintenance, repair, alteration and 
Ininor construction may be used to construct 
any new facility the estimated cost of which, 
including collateral equipment, exceeds 
$100,000. 

Subsection 1 (h) would provide that no 
part of the funds appropriated for "Re­
search and development" may be used for 
grants to any nonprofit institution of higher 
learning unless the Administrator deter­
mines that recruiting personnel of any of the 
Armed Forces are not being barred from the 
premises or property of such institution. 
Subsection 1 {h) would not apply if the Ad­
Ininistrator deterinines that the grant is a 
continuation or renewal of a previous grant 
to such institution which is likely to make 
a significant contribution to the areo­
nautical and space activities of the United 
States. The Secretary of Defense would be 
required to furnish to the Administrator 
on the dates prescribed the names of any 
non-profit institutions of higher learning 
which the Secretary of Defense determines 
are barring such recruiting personnel from 
premises or property of any such institution. 

SECTION 2 

Section 2 would authorize the 5 per centum 
upward variation of any of the sums au­
thorized for the "Construction of facilities" 
line items (other than fac1lity planning and 
design) when, in the discretion of the Ad­
ministrator, this is needed to meet unusual 
cost variations. However, the total cost of 
all work authorized under these line items 
may not exceed the total sum authorized for 
"Construction of facilities" under subsec­
tion 1 {b) , paragraphs ( 1) through (3) . 

SECTION 3 

Section 3 would provide that not more 
than one-half of 1 per centum of the funds 
.appropriated for "Research and develop­
ment" may be transferred to the "Construc­
tion of facilities" appropriation and, when 
so transferred, together with $10,000,000 of 
the funds appropriated for "Construction of 
facilities," shall be available for the con­
struction of facilities and land acquisition 
at any location if (1) the Administrator 
determines that such action is necessary be­
cause of changes in the space program or 
new scientific or engineering developments, 
and (2) that deferral of such action until 
the next authorization Act is enacted would 
be inconsistent With the interest of the Na­
tion in aeronautical and space activities. 
However, no such funds may be obligated 
until 30 days have passed after the Admin­
istrator or his designee has transmitted to 
the Speaker of the House, the President of 
the Senate and the specified committees of 
Congress a written report containing a de­
scription of the project, its cost, and the 
reason why such project is necessary in the 
national interest, or each such committee be­
fore the expiration of such 30-day period has 
notified the Administrator that no objection 
to the proposed action will be made. 

SECTION 4 

Section 4 would provide that, notwith­
standing any other provision of this Act-

(1) no amount appropriated pursuant to 
this Act may be used for any program de­
leted by the Congress from requests as orig­
inally made to either the House Committee 
on Science and Astronautics or the Senate 
Committee on Aeronautical and Space 
Sciences; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized for 
that pa.t'lticular program by subsections 1 (a) 
and 1(c); and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
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has not been presented to or requested of 
either such committee, 
unless (A) a period of 30 days has passed 
after the receipt by the Speaker of the House, 
the President of the Senate and each such 
committee of notice given by the Adminis­
trator or his designee containing a. full and 
complete statement of the action proposed to 
be taken and the facts and circumstances 
relied upon in support of such proposed ac­
tion, or (B) each such committee before the 
expiration of such period has transmitted to 
the Administrator written notice to the ef­
fect that such committee has no objeotion to 
the proposed action. 

SECTION 5 

Section 5 would express the sense of the 
Congress that it is in the national interest 
that consideration be given to geographical 
distribution of Federal research funds when­
ever feasible and that the National Aero­
nautics and Space Administration should ex­
plore ways and means of distributing its re­
search and development funds whenever 
feasible. 

SECTION 6 

Subsection 6 (a) would provide that if an 
institution of higher education determines, 
after affording notice and opportunity for 
hearing to an individual &~ttending, or em­
ployed by, such institution, that such in­
dividual has been convicted by any court of 
record of any crime which was committed 
after the date of enactment of the Act and 
which involved the use of (or assistance to 
others in the use of) force, disruption, or the 
seizure of property under control of any in­
stitution of higher education to prevent offi­
cials or students from engaging in their 
duties or pursuing their studies, and tha.t 
such crime was of a. serious nature and con­
tributed to a substantial disruption of the 
administration of the institution, then the 
institution would be required to deny for a. 
period of two years any further payment to, 
or for the direct benefit of, such individual 
under any of the programs authorized by 
the National Aeronautics and Space Act of 
1958, the funds for which are authorized pur­
suant to the Act. If a.n institution denies an 
individual assistance under the authority of 
the first sentence of subsection 6(a.), then 
any Institution which such individual sub­
sequently attends would be similarly re­
quired to deny for the remainder of the two­
year period any further payment to, or for 
the direct benefit of, such individual. 

Subsection 6 (b) would provide that if an 
institution of higher education determines, 
after affording notice and opportunity for 
hearing to an individual attending, or em­
ployed by, such institution, that such indi­
vidual has willfully refused to obey a. law­
ful regulation or order of such institution 
after the date of enactment of the Act, and 
that such refusal was of a serious nature 
and contributed to a substantial disruption 
of the administration of such institution, 
then such institution would be required to 
deny, for a. period of two years, any further 
payment to, or for the direct benefit of, 
such individual under any of the programs 
authorized by the National Aeronautics and 
Space Act of 1958, the funds for which are 
authorized pursuant to the Act. 

Subsection 6(c) (1) would provide that 
nothing in the Act shall be construed to 
prohibit any inStitution of higher education 
from refusing to award, continue, or extend 
any financial assistance under any such Act 
to any individual because of any misconduct 
which in i1is judgment bears adversely on his 
fitness for such assistance. 

Subsection 6(c) (2) would provide that 
nothing in section 6 shall be construed as 
llm.1ting or prejudicing the rights and pre­
rogatives of any institution of higher edu­
cation to institute and carry out an inde­
pendent, disciplinary proceeding pursuant to 
existing authority, practice, and law. · 

Subsection 6(c) (3) would provide tha.t 
nothing in section 6 shall be construed to 
limit the freedom of any student to verbal 
e1q>ression of individual views or opinions. 

SECTION 7 

This section would repeal subsection 206 
(a.) of the National Aeronautics and Space 
Act of 1958 (42 u.s.a. 2476), and renumber 
subsequent subsections accordingly. Such 
repeal would eliminate the requirement for 
NASA to "submit to the President for trans­
mittal to the Congress, semiannually and at 
such other times as it deems desirable, a. 
report of its activities and accomplishments." 
Thus, this sect ion would eliminate the semi­
annual report to the Congress by NASA. 
However, it would not affect the annal re­
port by the President to the Congress con­
cerning the accomplishments of all agencies 
of the United States (including NASA) in 
the field of aeronautics and space activities 
that is required by the present subsection 
206(b). 

SECTION 8 

Section 8 would provide that the Act may 
be cited as the "National Aeronautics and 
Space Administration Authorization Act, 
1972." 

S. 721-INTRODUCTION OF A BILL 
TO AMEND AN ACT AUTHORIZING 
SALE OF CERTAIN PUBLIC LANDS 
IN IDAHO 
Mr. CHURCH. Mr. President, I intro­

duce, on behalf of myself and my distin­
guished colleague from Idaho (Mr. JoR­
DAN), a bill to amend the act entitled 
"an act to authorize the Secretary of 
the Interior to sell certain lands in 
Idaho," approved May 31, 1962. 

This act would be cited, Mr. President, 
as the "Omitted Lands Amendments Act 
of 1971." 

This is a bill to prevent an injustice 
to a large number of Idaho citizens who 
reside on or own property along the fa­
mous Snake River in the southeastern 
portion of the State. Prior to 1962, Fed­
eral lands along the river were resur­
veyed, and it was decided by the Govern­
ment that surveys made between 1875 
and 1882 were erroneous-that these 
people were illegal occupants. In nearly 
every instance, they had occupied the 
land in full belief of their ownership, 
many with a chain of title exceeding 40 
years. Their good faith was evident. 

Realizing these people were threatened 
with the loss of their property, Con­
gress passed the Omitted Lands Act in 
1962. It provided that under certain co7;>.­
ditions they could purchase the land at 
the present fair market value minus the 
cost of improvements. However, this has 
not proved a satisfactory solution-not 
only are the owners obliged to, in effect, 
pay twice over for their property, but the 
administrative costs to the Government 
have far exceeded the returns from sale 
of the property. 

This bill, Mr. President, would allow 
the Government to sell the lands back 
to the people at a token price of $1.25 
per acre, and would refund a total of 
approximately $60,000 paid the Govern­
ment under the original act. I believe 
this is only just, and I hope we can have 
early action on this measure to bring 
prompt relief to these people. I ask that 
the text of the bill appear in the RECORD 
at the conclusion of my and Senator 
JoRDAN's remarks. 

The PRESIDING OFFICER <Mr. GAM­
BRELL). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD following the remarks of the 
Senator from Idaho (Mr. JORDAN). 

The bill <S. 721) to amend the act en­
titled "an act to authorize the Secretary 
of the Interior to sell certain public lands 
in Idaho," approved May 31, 1962, intro­
duced by Mr. CHURCH (for himself and 
Mr. JoRDAN of Idaho), wa~ received, read 
twice by its title, referred to the Com­
mittee on Interior and Insular Affairs 
and ordered to be printed in the REc­
ORD, following the remarks of the Sen­
ator from Idaho <Mr. JoRDAN). 

Mr. JORDAN of Idaho. Mr. President, 
I am happy to join my distinguished col­
league <Mr. CHURCH) in the introduction 
of this bill to amend the Omitted Lands 
Act of 1962. 

It will bring much deserved relief to 
many good people in Idaho who have had 
a serious threat to the ownership of 
their property through erroneous sur­
veys by the Government. 

They have occupied or owned the prop­
erty in good faith, with no question as to 
their title, until resurveys, nearly three­
quarters of a century after the original 
surveys, indicated they were on Govern­
ment property. Approximately 7,000 acres 
are involved. 

An attempt to bring them relief 
through the Omitted Lands Act of 1962 
has not been successful. While $60,000 
has been collected from the resale of the 
lands, more than twice that amount has 
been required to complete the transac­
tions-and the owners have been required 
to again pay for their property. 

This bill provides that those who have 
occupied their lands in good faith can 
obtain title by a token payment of $1.25 
per acre, and that those who have been 
required to pay fair market value are 
given a refund. An authorization of $60,-
000, the amount already paid the Gov­
ernment, is provided for this purpose. 

The Bureau of Land Management, 
which administers the Omitted Lands 
Act, informs us there will be no addi­
tional administrative costs, and that it 
would be prepared to settle these title 
cases as quickly as possible. 

Similar legislation is being introduced 
in the House of Representatives by the 
other members of the Idaho delegation, 
Mr. McCLURE and Mr. HANSEN. 

Mr. President, I hope we can have 
early action on this measure. 

s. 721 
A bill to amend the act entitled "An Act to 

authorize the Secretary of the Interior to 
sell certain public lands in Idaho", ap­
proved Ma.y 31, 1962 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec­
tions 1 and 2 of the Act entitled "An Act to 
authorize the Secretary of the Interior to sell 
certain public lands in Idaho", approved 
Ma.y 31, 1962 (76 Stat. 89), are amended to 
read as follows: 

"That (a.) the Secretary of the Interior, in 
his discretion, is hereby authorized to sell, 
subject to the provisions of subsection (b) 
of this section, any of those lands in the 
State of Idaho, in (1) the vicinity of the 
Snake River or any of its tributaries, or (2) 
any of the following townships: Township 1 
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south, range 36 east, township 1 south, range 
37 east, township 2 south, range 35 east, 
township 2 south, range 36 east, township 
3 south, range 34 east, township 3 south, 
range 35 east, township 4 south, range 33 
east, township 4 south, range 34 east, town­
ship 1 north, range 37 east, township 2 north, 
range 37 east, township 2 north, range 43 east, 
township 3 north, range 37 east, township 
3 north, range 41 east, township 3 north, 
range 42 east, township 3 north, range 43 east, 
township 4 north, range 37 east, township 
4 north, range 39 east, township 4 north, 
range 40 east, township 4 north, range 41 
east, township 5 north, range 37 east, town­
ship 5 north, range 38 east, township 5 north, 
range 39 east, township 6 north, range 38 
east, township 6 north, range 39 east, town­
ship 7 north, range 39 east, township 7 
north, range 40 east, township 7 north, 
range 41 east, township 8 north, range 
41 east, Boise meridian; which have been, or 
may be, found upon survey to be omitted 
public lands of the United States, which 
lands are not within the boundaries of a 
national forest or other Federal reservation 
and are not lawfully appropriated by a quali­
fied settler or entryman claiming under the 
public land laws, or are not used and occu­
pied by Indians claiming by reason of aborig­
inal rights or are not used and occupied by 
Indians who are eligible for an allotment 
under the laws pertaining to allotments on 
the public domain. 

"(b) Any patent issued pursuant to sub­
section (a) of this Act shall be issued sub­
ject to the person receiving such patent pay­
ing to the Secretary as consideration therefor 
an amount equal to $1.25 for each acre of 
land included within such patent. 

"SEC. 2. {a) Any citizen of the United 
States who, in good faith under color of title 
or claiming as a riparian owner has, prior to 
March 30, 1961, placed valuable improve­
ments upon, reduced to cultivation, or occu­
pied any of the lands subject to the opera­
tion of this Act, or whose ancestors or pred­
ecessors in title have taken such action, 
shall, 1f such lands be offered for sale by 
the Secretary, have a preference right to 
purchase such lands upon payment of con­
sideration in accordance with subsection (b) 
of the first section of this Act, under such 
rules and regulations as the Secretary may 
prescribe for the operation of this Act. 

"(b) In any case in which a person ac­
quired a patent pursuant to this Act prior 
to the date of the enactment of the Omitted 
Lands Amendments Act of 1971 upon pay­
ment of the appraised fair-market value of 
the property conveyed by such patent, the 
Secretary of the Interior shall, upon receipt 
by him of an application filed by such per­
son within one calendar year following the 
date of the enactment of this subsection, re­
imburse such person in an amount equal to 
the difference between the amount which 
such person paid as consideration for such 
patent and the amount which he would have 
been required to pay if he had acquired such 
patent pursuant to this Act as amended by 
the Omitted Lands Amendments Act of 
1971.". 

SEc. 2. There is authorized to be appro­
priated such sum, not to exceed $60,000, as 
may be necessary to carry out the provisions 
of this Act. 

SEc. 3. This Act may be cited as the 
"Omitted Lands Amendments Act of 1971". 

S. 722, S. 723, AND S. 724--INTRODUC­
TION OF THREE BILLS TO DE­
CLARE THAT CERTAIN FEDER­
ALLY OWNED LAND IS HELD BY 
THE UNITED STATES IN TRUST 
FOR CERTAIN COMMUNITIES 

Mr. NELSON. Mr. President, today I 
am introducing, for appropriate refer­
ence, legislation that would keep a prom-

ise made long ago by the U.S. Govern­
ment to three Indian communities in 
Wisconsin: Stockbridge-Munsee, Lac 
Courte Oreilles, and Bad River. Specifi­
cally, the legislation would add more 
than 13,000 acres of land to each of the 
three reservations in accordance with 
policy established in the mid-1930's when 
the lands were acquired by the Federal 
Government. 

This same legislation, in various forms 
and for several reservations in addition 
to those in Wisconsin, has been intro­
duced in every session of Congress since 
the lands were first acquired. Time and 
again the Indians on these reservations 
have waited for the Government to keep 
its promise to them. But with only two 
notable exceptions, they have watched 
as bills that would have given them their 
small bits of homeland, have died in 
committee. The time is long overdue to 
honor the commitment made to the In­
dian people, to help them restore theil 
homes and their culture. 

Involved are the so-called FSA lands, 
a title designation referring to the now­
defunct Farm Security Administration. 
There are more than 13,000 acres of 
these lands on each of the reservations 
covered by the separate bills I am intro­
ducing today. 

The original objectives of the acquisi­
tion of the FSA land was the retirement 
from farming of unprofitable, badly­
eroded, thin-soiled and exhausted land 
and the removal of the occupants to 
other more promising areas where they 
could be rehabilitated and thus taken 
off the relief rolls. It should be pointed 
out that the occupants of these lands 
were, with minor exceptions, non-Indian. 

Under a memorandwn of understand­
ing executed by the Resettlement Ad­
ministration, which was charged with 
the land purchases, the lands were to 
be managed for the exclusive benefit of 
the Indians. It is this official commit­
ment which has never been honored be­
cause Congress has failed repeatedly to 
enact legislation to deliver these lands 
to the tribes. 

Congress already has demonstrated 
that it recognizes the commitment to 
make these FSA lands part of the 
Indian reservations involved. Legislation 
already has been enacted transferring to 
the Seminole Indians of Florida and to 
the Pueblos and other groups in New 
Mexico the lands that were purchased 
under the same Government program, 
and for the same purposes, as for Stock­
bridge-Munsee, Lac Courte Orellles, and 
Bad River. 

Clearly the policy has been recognized 
and the precedent has been established. 
It is now time for Congress to act. 

o.: special interest in these bills is the 
one involving lands for the Stockbridge­
Munsee community. The fate of the 
Stockbridge-Munsee people rests on 
whether they obtain the FSA lands, be­
cause the lands consist of nearly all the 
area within their reservation boundaries. 
Without the lands they have no home. 
The Stockbridge-Munsee people have 
labored long and hard for their lands, 
and they, like the other reservations in 
Wisconsin, deserve no less than favor­
able action on the legislation being in­
troduced today. 

I ask unanimous consent that the bills 
be nrinted in ·the RECORD at this point. 

The PRESIDING OFFICER <Mr. GAM­
BRELL). The bills will be received and 
appropriately referred; and, without ob­
jection, the bills will be printed in the 
RECORD. 

The bills, introduced by Mr. NELSON, 
were received, read twice by their titles, 
referred to the Committee on Interior 
and Insular Affairs, and ordered to be 
printed in the RECORD, as follows: 

s. 722 
A blll to declare that certain federally owned 

land is held by the United States in trust 
for the Stockbridge-Munsee community 
and to make such lands parts of the res­
ervation involved 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That all the 
right, title, and interest of the United States 
of America in the lands, and the improve­
ments thereon, that were acquired under 
Title II of the National Industrial Recovery 
Act of June 16,1933 (48 Stat. 200), the Emer­
gency Relief Appropriation Act of April 8, 
1935 ( 49 Stat. 115) , and section 55 of the Act 
of August 24, 1935 (49 Stat. 750, 781), and 
that are now under the jurisdiction of the 
Department of the Interior for administra­
tion for the benefit of the Stockbridge-Mun­
see community (LI-WI-11, 13,077 acres) are 
hereby declared to be held by the United 
States in trust for this Indian tribe, and the 
lands shall be parts of the reservation here­
tofore established for this tribe. 

SEc. 2. Nothing in the Act shall deprive 
any person of any right of possession, con­
tract right, interest, or title he may have in 
the land involved. 

s. 723 
A bill to declare that certain federally owned 

land is held by the United Sta!tes in trust 
for the Bad River community and to make 
such lands parts of the reservation in­
volved 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That all the 
right, title, and interest of the United States 
of America in the lands, and the improve­
ments thereon, thait were acquired under 
Title II of the National Industrial Recovery 
Act of June 16, 1933 (48 Stat. 200), the 
Emergency Relief Appropriation Act of April 
8, 1935 ( 49 Stat. 115), and section 55 of the 
Act of August 24, 1935 (49 Stat. 750, 781), 
and that are now under the jurisdiction of 
the Department of the Interior for adminis­
tration for the benefit of the Bad River com­
munity (LI-WI-8, 13,069 acres) are hereby 
declared to be held by the United States 
in trust for this Indian tribe, and the lands 
shall be parts of the reservation heretofore 
established for this tribe. 

SEc. 2. Nothing in the Act shall deprive 
any person of any right of possession, con­
tract right, interest, of title he may have 
in the land involved. 

s. 724 
A bill to declare 1ihat certain federally owned 

land is held by the United States in trust 
for the Lac Courte Cremes community and 
to make such lands parts of the reserva­
tion involved 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress asse-mbled, That all the 
right, title, and interest of the United States 
of America in the lands. and the improve­
ments ilhereon, that were acquired under 
Title II o! the Na.tionaJ. Industrial Recovery 
Act of June 16, 1933 (48 Stat. 200), the 
Emergency Relief Appropriation Act of April 
8, 1935 (49 Stat. 115), and section 55 of the 



2444 CONGRESSIONAL RECORD-SENATE February 10, 1971 

Act of August 24, 1935 (49 Stat. 750, 781), 
and that are now under the jurisdiction 
of the Department of the Interior for ad­
ministration for the benefit of the Lac Courte 
oreilles community (LI-WI-9, 13,185 acres) 
are hereby declared to be held by the United 
Sta;tes in trust for this Indian tribe, and 
the lands shall be parts of the reservation 
heretofore established for this tribe. 

SEc. 2. Nothing in the Act shall deprive 
any person of any right of possession, con­
tract right, interest, of title he may have in 
the land involved. 

S. 726 AND S. 727-INTRODUCTION 
OF NATIONAL AGRICULTURAL 
BARGAINING AND MARKETING 
LEGISLATION 
Mr. MONDALE. Mr. President, today 

I am introducing two bills designed to 
increase the marketing strength of U.S. 
farmers: The National Agricultural Bar­
gaining Act of 1971, and the National 
Agricultural Marketing Act of 1971. 
Joining me ,as cosponsors of ~both these 
bills are Senators BURDICK, CHURCH, 
CRANSTON, HARRIS, HART, HUMPHREY, 
MANSFIELD McGEE, McGOVERN, and 
YoUNG. I ~k that the bills be received 
and referred to the appropriate commit­
tee or committees. 

These bills are identical to titles I and 
II, respectively, of the National Agricul­
tural Bargaining Act of 1969 <S. 812), 
which I introduced into the 91st Congress 
on January 31, 1969. Since January 1969, 
the general parity ratio of farm prices 
has gone down four points--from 72 to 
68. Indeed, the farmers' economic pl~ght 
is currently so serious that the Numn 
administration-in en apparent attempt 
to "paper over" the unfavorable situa­
tion-has shifted the primary base pe­
riod on which the parity ratio is com­
puted from 1910-14 to 1967. The result is 
a paper increase of the parity ratio by 
23 points-from 68 to 91. 

Mr. President, it is impossible in this 
or any other way to disguise the fact that 
the Nation's farmers today need market 
power even more than they did 2 years 
ago. These bills are intended to focus 
debate on the best ways to accomplish 
this objective-in the best interests of 
the farmer and the American people 
generally. 

None of those Senators who join with 
me in cosponsoring these bills are 
wedded to all of their specifics. Our pur­
pose is to express our deep interest in 
finding out through hearings whether 
legislation is possible or workable. 

These bills offer two approaches to­
ward providing greater economic muscle 
for farmers. The National Agricultural 
Bargaining Act would enable farmer­
elected marketing committees to bargain 
and negotiate with processors and other 
buyers for decent and adequate prices on 
a commodity-by-commodity basis. The 
National Agricultural Marketing Act 
would make all commodities eligible for 
marketing orders, and provide a broad 
new range of powers for farmers under 
market orders-including collective bar­
gaining for minimum price and nonprice 
terms of sale of the particular commod­
ity involved. 

We had extensive hearings on this 
type of legislation in the 90th Congress, 
but no legislation was reported or recom-

mended by the Senate Agriculture Com­
mittee. The hearings disclosed a great 
deal of controversy, but at the same time 
widespread and deep support for the 
concept of farmer bargaining legislation 
across the country. 

The time has come finally to get down 
to the hard specifics of legislation, and 
see whether or not this concept can be 
achieved at all in legislative form. It is 
my hope that reintroduction of this leg­
islation will encourage and focus debate 
on the benefits and problems that may 
be associated with farmer collective bar­
gaining. 

This legislation, or something very 
nearly like it is sorely needed and must 
be passed if we expect the American 
family farmer to continue in the busi­
ness of farming. Without it, the farmers 
are doomed to economic disenfranchise­
ment. Without it, farmers will continue 
to be the low man on our economic totem 
pole without any real hope of attaining 
the just portion of national income to 
which they are entitled. 

No business-and farmers do run sub­
stantially large businesses-could func­
tion or stay in operation under the con­
ditions faced by most farmers. They are, 
first of all, at the mercy of many vari­
ables, including the weather, entirely 
outside their control. In addition, farmers 
have no economic power to establish the 
price on the commodities they produce. 
They must take, in all reality, whatever 
is offered by way of the market price or 
Federal programs. They have no alterna­
tive. 

There is no doubt, and the records are 
clear, that this inherently weak bargain­
ing position has caused the American 
family farmer to lag far behind the pros­
perity enjoyed by nearly every other seg­
ment of our society. The record is quite 
clear. Consumers in this country are es­
timated to have expended about $85.5 
billion during 1967 for domestic farm 
products. This represents an increase 
over the last 20 years of 100 percent. 

The farmer's share, or the farm value 
of that food marketing bill, is only $27% 
billion and has increased in the last 20 
years by only one-half. 

For example, the farmer receives only 
2.7 cents for the wheat in a pound Joaf 
of white bread, or 12 percent of the cost 
of that loaf. It is a fact that the Ameri­
can farmer subsidizes his consumer 
counterpart, by continuing to produce 
food for substandard returns. At the 
same time, the farmer has been increas­
ing his own productivity fourfold over the 
last 30 years. Between 1950 and 1965 
alone, the output per man-hour in agri­
culture rose nearly three times as fast as 
in nonfarming occupations, 132 percent 
in agriculture against 47 percent for the 
rest of the economy. In one sentence, 
that swns up the farm subsidy to con­
sumers. Consumers pay more, but farm­
ers get less. 

The legislation that we introduce today 
is not intended to replace existing farm 
programs. We have not regarded the Na­
tional Labor Relations Act as a total sol­
ution for all the ills of the workingman, 
and neither will these bills. The National 
Labor Relations Act has not superseded 
the need for minimum wage legislation 
or unemployment compensation legisla-

tion, and I do not expect that we can 
regard farm bargaining as a complete 
substitute for existing programs, at least 
not without much experience under it. 

I will briefly explain the provisions of 
these bills and describe the general 
framework of their provisions. 

The National Agricultural Bargaining 
Act of 1971 provides that when the price 
of a particular agricultural commodity 
is unfair and unreasonable, the farmers 
producing that commodity may ask the 
newly established National Agricultural 
Relations Board to conduct a farmer ref­
erendum for the purpose of electing a 
bargaining committee to negotiate a fair 
price and other terms of sale in bargain­
ing sessions with a similar committee rep­
resenting processors and other purchas­
ers of that commodity. 

The Board is established as an inde­
pendent agency to assist farmers and 
buyers in the process of bargaining. If 
no agreement can be reached-whether 
on price or nonprice terms of sale-or 
if the purchasers fail to bargain in good 
faith, the unsettled or disputed issues 
would be resolved by a three-man Joint 
Settlement Committee. This Joint Set­
tlement Committee would be composed 
of a farmer representative, a purchasers 
representative, and a neutral party. 

The price and nonprice terms of sale 
of the commodity, whether reached 
through the bargaining process or the 
joint settlement committee would be 
binding on all producers and all buyers. 

This procedure is available to the pro­
ducers of all commodities under the pro­
posed legislation without exception, and 
would also permit the farmer bargaining 
committee to recommend a plan of mar­
keting controls for approval by farmers 
in an additional referendum. 

The bill does not provide a specific, 
detailed test for determining whether 
farm prices are unfair or unreasonable, 
but relies on basic economic realities and 
prevailing market factors to achieve this 
objective. While farmer bargaining com­
mittees would be free to ask for any price 
level they feel necessary, they could not 
demand an unreasonably high price 
without running a very serious risk of 
competition from substitutes, increased 
integrated farming, loss of export mar­
kets, increased imporU:;, or, in the absence 
of supply control, tremendous surplus­
producing increases in production. 

But while this proposal will require 
the fullest consideration of the realities 
of the marketplace it does seek to over­
come the American family farmer's chief 
handicap; namely, that he is the weakest 
link in the marketing chain from the 
land to the table. 

The bill does not describe in detailed 
terms who may serve on a purchasers' 
committee, nor spell out how that com­
mittee must be selected by the purchas-
ers. It seems to me that this question 
may be more fairly and expeditiously 
reviewed during hearings in the Agricul­
ture Committee. 

The National Agricultural Marketing 
Act of 1971 is an amendment to the 
Agricultural Marketing Agreements Act 
of 1937. It would enable the producers 
of any agricultural commodity to form 
a market order, with a new broad range 
of powers available for use in the order-
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including collective bargaining for estab­
lishment of minimum prices. 

Under this bill an agricultural com­
modity is eligible for a market order if 
a majority of the producers favor the es­
tablishment of an order in a special 
referendum conducted for that purpose 
by the Secretary. Orders could include 
collective bargaining, minimum pricing, 
pooling of proceeds for commodities in 
addition to milk when prices are estab­
lished on a use-classification basis, and 
producer allotments based on historical 
marketings or quantities currently avail­
able or any combination to assure equi­
table distribution of returns. 

Prices or other terms agreed upon be­
tween farmers and processors or han­
dlers would become binding on all pro­
ducers and all buyers on the approval of 
the Secretary and, further, on reaching 
agreement with processors or handlers 
taking 50 percent of the volume of the 
commodity. 

Provision is also made for the estab­
lishment of a producer advisory com­
mittee for the guidance of the Secre­
tary on formulation of new market 
orders and specific order provisions. 

In my judgment, these two bills are not 
contradictory. Congress could pass either 
or both or a combination of the two. 
They are different approaches to the 
same objective--bargaining power for 
farmers. 

Mr. President, I ask unanimous con­
sent that the bills, as well as a section­
by-section analysis of them, be printed 
in the RECORD at this point. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bills will be received 
and appropriately referred; and, with­
out objection the bills and materials will 
be printed in the RECORD. 

The bills <S. 726) to assist producers 
of agricultural commodities by providing 
an orderly means of bargaining with the 
handlers of such commodities; and <S. 
727 to amend the Agricultural Adjust­
ment Act, as reenacted and amended by 
the Agricultural Marketing Agreement 
Act of 1937 and subsequent legislation, 
to assist producers in the marketing of 
their commodities at a fair price, intro­
duced by Mr. MoNDALE (for himself and 
other Senators), were received, read 
twice by their titles and referred to the 
Committee on Agriculture and Forestry, 
as follows: 

s. 726 
A bill to assist producers of agricultural 

commodities by providing an orderly means 
of bargaining with the handlers of such 
commodities 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Agricul­
tural Bargaining Act." 

POLICY AND FINDINGS 

SEc. 2. The Congres finds that the produc­
tion and marketing of agricultural commod­
ities is a basic and essential industry of the 
United States, involving the supply of the 
Nation's food, feed, and fiber which must 
be available in adequate volume without im-
pairing or wasting the soil resources of the 
country. 

Agricultural commoditi-es produced for 
commercial purposes are marketed either in 
the current of interstate and foreign com­
merce or in a manner which directly burdens, 

obstructs, or affects such commerce and the 
marketing of that part of such commodity 
as enters directly into the current of inter­
state and foreign commerce cannot be ef­
fectively regulated without also extending 
the regulations, in the manner provided in 
this Act, to that part which is marketed 
within the State of production. 

Farmers, ranchers, and other producers of 
agricultural commodities are located and 
operate throughout the United States, pro­
duce the same or sixnilar or competitive crops 
in many States, carry on their farxning 
operations with the use of borrowed funds 
and on leased land as well as their own land, 
and their operations are subject to un­
controllable and unforeseeable natural causes 
which often adversely affect the supply and 
directly affect consumer and national wel­
fare. 

Agricultural producers do not now enjoy 
the opportunity, comparable to that of in­
dustrial workers and those in many other 
forms of enterprise or employment, to or­
ganize and bargain effectively for a just and 
reasonable return or compensation for the 
commodities they offer for sale in domestic 
and foreign commerce. Adequate Government 
protection or assistance is not available to 
the vast majority of them in their effort 
to market their agricultural commodities in 
an orderly manner at reasonable prices. The 
producers of agricultural commodities are 
one of the very few econoxnic groups, if not 
the only economic group, which must sell 
in markets largely controlled by the buyers, 
brokers, commission agents, and other rep­
resentatives of buyers. As a result, producers 
of agricultural commodities are unable to 
effectively prevent or avoid the wasting of 
natural resources, the disorderly marketing 
of their commoditi-es, congestion in transpor­
tation, storage, and processing, and other 
burdens on interstate and foreign commerce. 

Disorderly marketing and abnormally ex­
cessive supplies of agricultural commodities 
unduly depress the prices received by the 
producers, burden and obs-truct interstate 
and foreign commerce, cause wide and in­
jurious disparity between the prices received 
by producers of such commodities and the 
cost to such producers of the materials and 
supplies required to produce such agricul­
tural commodities, thus depressing the net 
return received by such producers, and 
threaten the maintenance of a continuous 
and stable supply of agricultural commodi­
ties to meet the requirement of the Nation 
and the consumers of said commodities. 

NATIONAL AGRICULTURAL RELATIONS BOARD 

SEc. 3. ( 1) There is hereby created a board, 
to be known as the National Agricultural Re­
lations Board {hereinafter referred to as the 
"Board"), which shall be composed of five 
members, who shall be appointed by the 
President, by and with the advice and con­
sent of the Senate. One of the original mem­
bers shall be appointed for a term of one 
year, two for a term of three years, and two 
for a term of five years, but their successors 
shall be appointed for terms of five years 
each, except that any individual chosen to 
fill a vacancy shall be appointed only for the 
unexpired term of the member whom he 
shall succeed. The President shall designate 
one member to serve as Chairman of the 
Board. Any member of the Board may be re­
moved by the President, upon notice and 
hearing, for neglect of duty or ·malfeasance in 
office, but for no other cause. 

(2) The Board is authorized to delegate 
to any group of three or more members any 
or all of the powers which it may itself ex­
ercise. A vacancy in the Board shall not im­
pair the right of the remaining members to 
exercise all of the powers of the Board, and 
three members of the Board shall, at all 
times, constitute a quorum of the Board, ex­
cept that two members shall constitute a 
quorum of any group designated pursuant 

to the first sentence hereof. The Board shall 
have an official seal which shall be judicially 
noticed. 

(3) The Board shall at the close of each 
fiscal year make a report in writing to Con­
gress and to the President stating in detail 
the business it has conducted over the pre­
ceding year, the names, salaries, and duties 
of all employees and officers in the employ or 
under the supervision of the Board, and an 
account of all moneys it has disbursed. 

( 4) Each member of the Board shall be 
eligible for reappointment, and shall not en­
gage in any other business, vocation, or em­
ployment. The Board shall appoint an execu­
tive secretary, and such other employees as 
it may from time to time find necessary for 
the proper perforxnance of its duties. 

( 5) All of the expenses of the Board, in­
eluding all necessary traveling and subsist­
ence expenses outside the District of Colum­
bia incurred by the members or employees 
of the Board under its orders, shall be al­
lowed and paid on the presentation of item­
ized vouchers therefor approved by the Board 
or by any individual it designates for that 
purpose. 

(6) The Board shall have authority from 
time to time to make, amend, and rescind, 
in the manner prescribed by sections 551 
through 559 of title 5, United States Code, 
and subject to the provisions of sections 701 
through 706 of such Code, such rules and 
regulations as may be necessary to carry out 
the provisions of this Act. 

(7) The Board is authorized to use the 
services of the employees of the Department 
of Agriculture and of the committee estab­
lished under section 8 (b) of the Soil Con­
servation and Domestic Allotment Act, as 
amended, in the performance of all of its du­
ties and responsibilities provided for herein. 

MARKETING COMMITTEES 

SEc. 4. (a) In order to effectuate the policy 
of this Act, whenever a representative group 
of producers of any agricultural commodity 
or relative group of commodities or any mar­
ket classification or product thereof the ini­
tial sale of which is customarily made by 
the producer or his cooperative or other mar­
keting representative, shall file with the 
the Board a written petition stating that 
the average market price received by the 
producers of said agricultural commodity or 
commodities is below a fair and reasonable 
price to the producers thereof or that the 
price to the producer of said agricultural 
commodity or commodities may reasonably 
be expected to be below a fair and reasonable 
price to the producer thereof during the next 
marketing season or seasons and shall define 
the area within which said agricultural com­
modity or commodities is commercially pro­
duced or, if said agricultural commodity is 
produced in a lesser area than the en tire 
United States, shall define the boundaries of 
the lesser area by States or political sub­
division of States; or, if the Board finds and 
determines that the average market price 
received by the producers of any agricultural 
commodity is below a fair and reasonable 
price to the producers thereof or that the 
price to the producers of such agricultural 
commodity or commodities during a future 
marketing season may reasonably be expected 
to be below a fair and reasonable price to the 
producers thereof, taking into account: (1) 
the direct cost of production, including hired 
labor; {2) the reasonable value of the time, 
skill, and experience of the individual pro­
ducing such commodity or commodities; 
(3) a fair return upon essential invested 
capital; (4) continuation of the American 
family farm pattern of agricultural produc­
tion; and ( 5) other appropriate factors, in­
cluding compensation comparable with that 
of other persons engaged in other means of 
earning a llvelihod for themselves and their 
faxnilies, the Board shall announce the re­
ceipt of said petition or its findings and 
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determination and promptly thereafter shall 
initiate and conduct a referendum among 
producers of such agricultural commodity to 
determine whether or not said producers 
favor the establishment of a representative 
marketing committee of the producers of 
said commodity to be chosen by such pro­
ducers of the commodity to determine a !air 
minimum price or nonprice terms for the 
sale and purchase of said commodity. If the 
Board determines that such agricultural 
commodity is commercially produced in a 
lesser area than the entire United States it 
shall so state in its announcement and de­
fine the boundaries of the lesser area by 
States or political subdivisions of States. 
Commodities of the same general class or 
which are used wholly or in part for the 
same purpose may be treated as a separate 
commodity for the purposes of this Act. 

(b) All phases of said referendum, includ­
ing preparation and distribution of ballots, 
esta.blishment of voting places and proce­
dures defining the further qualification of 
producers eligible to vote, the tallying of the 
vote upon the 1ssue of whether or not a mar­
keting committee shall be created and au­
thorized and the number of the initial mem­
bers of the marketing committee for said 
commodity as hereinafter provided shall be 
prepared and conducted by the Board. 

(c) Said referendum ballot shall contain 
the names of at least twice as many persons 
as the membership of the proposed initial 
marketing committee, to be selected by the 
Board from recommendations submitted to 
it by the Agricultural Stab111zation and Con­
servation County Committees established by 
section 8 (b) of the Soil Conservation and 
Domestic Allotments Act, as amended, in 
which capacity such committees shall merely 
act as conduits, transmitting to the Board 
the names of all eligible candidates. The 
membership of the marketing committee 
shall be elected at large or the whole area 
may be divided into divisions from subareas 
and the number of members to be selected 
from each division or subarea to be elected 
by the eligible producers resident in such 
division or subarea shall be fixed by the 
Board. No person shall be eligible to vote for 
or serve on any marketing committee unless 
more than 60 per centum of his annual gross 
income received from production during each 
of the preceding three calendar years has 
been derived from farming or ranching as 
owner-operator or lessee-operator and the 
commodity named in the Board's announce­
ment constitutes a significant portion of the 
total farming or ranching operations of said 
proposed marketing committee member. 

{d) If a majority of producers eligible to 
vote and voting in said referendum shall ap­
prove the establishment of such a marketing 
committee, the Board shall so publicly an­
nounce and shall promptly notify the per­
son elected as the initial members of said 
marketing committee that a meeting of said 
committee will be convened at a time and 
place, either in Washington, District of Co­
lumbia, or elsewhere, for the purpose of or­
ganizing and planning the work of the com­
mittee. 

(e) Concurrently with its announcement 
of the creation of a marketing committee as 
provided for in this Act, the Board sha.Il give 
notice to prospective purchasers of such com­
modity and request such prospective pur­
chasers to select a purchasers commtttee for 
the purpose of participating in negotiating 
a minimum price at which said commodity 
shall be offered for sale and sold by the 
producers thereof and negotiating nonprice 
terms of such sales. 

{f) If prospective purchasers do not select 
a committee which is fairly representative 
of all prospective purchasers of the com­
modity within thirty days after date said in­
vitation was issued by the Board, or within 
such additional period as the Board may fix, 
the Board is authorized to select a commit-

tee which it determines is fairly representa­
tive of all commercial purchasers of said com­
modity. The Board is authorized to fix the 
time and place of a meeting or meetings of 
the marketing committee and the purchas­
ers committee for the purpose of negotiat­
ing a minimum pvice at which such com­
modity is to be offered for sale and sold by 
producers and on nonprice terms of such 
sales. The marketing committee and the pur­
chasers committee shall bargain in good 
faith during such meeting or meetings. The 
marketing committee shall also invite the 
Chairman of the Consumer Advisory Coun­
cil to designa.te one or more persons to repre­
sent the interest of consumers in said meet­
ing and to present such data and informa­
tion, recommendations a.nd suggestions on 
behalf of consumers as s811d consumer repre­
sentatives deem desirable. 

(g) The Board and the Secretary of Agri­
culture are authorized and directed to make 
available to the marketing and purchaser 
committees such information, statistics, and 
assistance as are reasonably available to 
them and will assist in determining the facts 
relating to the production and marketing ot 
said agricultural commodity and a fair and 
reasonable minimum price. But no employee 
of the Board or of the Department of Agri­
culture shall participate in any meetings of 
such committees except that the Board or 
its delegate may act as an arbitrator in any 
bargaining negotiations between the market­
ing and purchaser committees if invited by 
a majority vote of the membership of both 
committees and both committees accept the 
terms and conditions prescribed by the Board 
concerning the scope and nature of its par­
ticipation in such negotiations. 

(h) If less than a majority of the produc­
ers eligible to vote and voting in the referen­
dum favor the establishment of a marketing 
committee, the Board shall make public an­
nouncement of that fact and shall not take 
any further action to establish a marketing 
committee for that commodity during the 
current marketing year or season. The Board 
shall, however, be authorized to submit a 
referendum to the producers within the same 
area applicable to a subsequent marketing 
year or season, except that if a majority of 
said producers voting fail to vote in favor 
of a marketing committee in three successive 
referendums, the Board shall take no fur­
ther action to establish a marketing com­
mittee for said commodity produced within 
said area unless at least 20 per centum ot 
the producers of said agricultural commod­
ity in such area shall sign and submit to 
the Board a petition requesting another ref­
erendum. 

(i) Each marketing committee constituted 
pursuant to this Act shall be authorized and 
empowered-

( 1) to establish the minimum price by 
size, grade, quality or other type of condi­
tion, a.nd other nonprice terms of sale, and 
the date upon which said price and terms 
shall become effective, for the agricultural 
commodity described in and produced with­
in the area defined In the Board's announce­
ment, in accord with agreements reached 
after negotiations with representatives of 
prospective purchasers of such commodity 
as provided in this Act; or, if said represent­
atives of the prospective purchasers of the 
product fail or refuse to negotiate, or, if 
after a reasonable period of negotiations In 
good faith as determined by the Board, the 
parties fail to agree upon a minimum price, 
then the Board shall pro:m.ptly offer and 
provide such conciliation and mediation 
services to the marketing committee and 
purchasers committee as may be useful and 
helpful 1n bringing them to agreement. I! 
such agreement is not thereupon reached 
within thirty days, the issues under dispute 
shall be submitted to a joint settlement 
committee, to be selected as follows: One 
member to be chosen by the marketing 

committee, and one member by the pur­
chasers committee, and the third member 
to be chosen within five days by the first 
two. If the fkst two members cannot agree 
upon such third member within such pe­
riod, the latter shall be a neutral appointed 
by the Board. The Board may apply to the 
a.ppropriate Federal district court to com­
pel action unlawfully withheld or unreason­
ably delayed under this section. The joint 
settlement committee shall proceed to re­
solve such issues, allowing the marketing 
committee and purchasers committee rea­
sonable opportunity to present pertinent 
information a.nd argument, through sub­
mission of written data, views, or arguments, 
with or without opportunity to present the 
same orally in any manner. The decision of 
the joint settlement committee on the is­
sues in dispute shall be judicially review­
able in the appropriate Federal district court 
to the extent provided hereafter. The re­
viewing court shall hold unlawful and set 
aside decisions found to be (1) arbitrary, 
capricious, an abuse of discretion, or other­
wise not in accordance with this Act; (2) af­
fected with bias or prejudice on the part of 
the neutral member of the joint settlement 
committee; (3) in excess of jurisdiction or 
authority granted under this Act; or (4) 
without observance of procedures required 
herein; 

(2) to announce said minimum price and 
the effective da.te thereof of the commodity 
by any one or more of the usual and avail­
able media of publication and communica­
tion; 

(3) to establish reasonable rules for the 
operation of the committee, including the 
rules and procedures for the election of their 
successors and to fill vacancies on the com­
mittee; 

( 4) to establish terms of service on the 
committee; 

(5) to request the Board to submit refer­
endums to producers from time to time for 
the committee's guidance; 

(6) after the second year or season of its 
operations, to recommend to the Board a 
reasonable assessment on the producers of 
the commodity, by unit or by value, for the 
cost of carrying on the activities of the com­
mittee, to be assessed and collected by the 
Board through the committees established 
by section 8 (b) of the Soil Conservation and 
Domestic Allotment Act, as amended; 

(7) to recommend to the Board that in­
junctive or related actions be instituted to 
prevent any buyers from purchasing or any 
producers from selling the commodity at less 
than the minimum price established under 
this section or in violation of other, non­
price terms of sale so established; and 

(8) to establish a.dditional penalties for 
violation of subsection 103 (k) of this section 
by producers after approval in a referendum 
by a majority of prC'ducers eligible to vote 
and voting. 

(j) All marketing committees created 
pursuant to this Act shall cease to have any 
authority and shall be dissolved by the 
Board after three years from the date of its 
first meeting if, during the third year of said 
three-year period, at least a majority of the 
producers then eligible to vote and voting 
fail to vote in favor of the continuation of 
the marketing committee in a referendum 
conducted by the Board. 

(k) In order to effectuate the purposes 
of this Act, no producer shall offer to sell 
or sell and no buyer shall offer to purchase 
or purchase !rom a producer said commod­
ity at a price lower than the minimum 
price agreed upon and fixed by the market­
ing and purchasers committees or, 1n the 
absence of an agreement by said committees, 
at the price established by the joint settle­
ment committee under this section. Compli­
ance by a producer with the minimum prices 
established by a marketing committee under 
this Act for a commodity shall be estab-
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lished by the Secretary as a condition of 
eligibility for price support, loans, pur­
chases, and other similar payments author­
ized under any other Act. 

RECORDS AND REPORTS 

SEc. 5. All producers of a commodity cov­
ered by the provisions of this Act for which a 
marketing committee has been elected shall 
keep such records and furnish such reports 
with respect to production, storage, market­
ing, and other relevant matters as the mar­
keting committee may r<..quire; and all per­
sons purchasing or acquiring possession of 
any such commodity shall supply such infor­
mation concerning such commodity as the 
marketing committee finds to be necessary 
to enable it t.o carry out the provisions of this 
Act. Any such person failing to make any 
report or keep any record as required by this 
subsection or making any false report or rec­
ord shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be subject 
to a fine of not more than $500. 

PRODUCTION CONTROL!; 

SEc. 6. Notwithstanding the foregoing pro­
visions of this Act the Board may, with the 
approval of the marketing committee, if it 
deems such action will not substantially in­
terfere with the achievement of the purposes 
of this Act or the effective operation of the 
marketing committee, determine for any ag­
ricultural commodity a uniform amount of 
production (in terms of acreage, produc­
tion units, or commodity units) per farm 
which may be marketed .n specified markets 
free of restriction for all uses or limited uses. 

REMEDIES 

SEc. 7. Injunctive proceedings or other pen­
alties provided for by this Act shall be 
brought by the Board in the name of the 
United States. The several district courts of 
the United States .are vested with jurisdic­
tion of such suits, and it shall be the duty 
of the United States attorneys in their re­
spective districts, at the request of the Board 
and under the direction of the Attorney Gen­
eral, to prosecute such proceedings. The rem­
edies and penalties provided for herein shall 
be in addition to and not exclusive of any 
of the remedies or penal ties under existing 
law. 

PAYMENT OF EXPENSES 

SEC. 8. To effectuate the purposes of this 
Act, the Board is directed and authorized to 
pay the costs of conducting any referendum 
required to be submitted to producers, in­
cluding the cost of publishing notice in news­
papers, radio, and television announcements, 
posting notices throughout the area, giving 
notices to prospective purchasers of the com­
modity, pay the costs of operation of the 
marketing and purchasers committees in­
cluding a meeting room, temporary clerical 
and stenographic assistance, necessary trans­
portation, meals and housing costs of mem­
bers while traveling to and attending such 
meeting or an; adjournment or continua­
tion thereof. 

FINALTY OF BOARD DECISIONS 

SEC. 9. The decision of the Board with re­
spect to the boundaries of the area and the 
commodity to be affected by his announce­
ment and the results of the referendum con­
ducted pursuant thereto shall be final. 
AUTHORIZATION FOR APPROPRIATIONS; USE OF 

COMMODITY CREDIT CORPORATION FUNDS 

SEC. 10. There is authorized to be appro­
priated to the Board such sums as Congress 
may from time to time determine to be nec­
essary to enable it to carry out the purposes 
of this Act including the reasonable and 
necessary expenses and per diem of a.ny 
marketing committee elected by the pro­
ducers of a commodity. Obligations may be 
incurred in advance of appropriations there­
for and the Commodity Credit Corporation 

is authorized to advance from its capital fund 
such suxns as may be necessary to implement 
this Act during any current fiscal year. 

EXEMPTION FROM ANTITRUST LAWS 

SEc. 11. No bargaining or negotiating activ­
ities by a marketing committee pursuant to 
this Act and no price agreement reached as 
a result of such negotiations and bargaining 
shall be deemed to be in violation of any of 
the antitrust laws of the United States. 

MARKETING ALLOTMENTS 

SEc. 12. Whenever a marketing committee 
shall have established a minimum price for 
any commodity and thereafter shall also 
determine that the total supply of said com­
modity produced within the defined area. wm 
so substantially exceed the effective demand 
for said commodity during the market year 
as to nullify or defeat the purposes of this 
Act, said marketing committee, in consulta­
tion with the Board and the Secretary of 
Agriculture, shall develop a plan or program 
of marketing allotments, with or without 
acreage or production limitations, and shall 
request the Board to submit said plan or 
program by referendum to the producers of 
said commodity within said defined area for 
the approval or rejection of said producers. 
If a majority of producers eligible to vote 
and voting in said referendum approve said 
plan or program, the Board shall instruct 
the Secretary of Agriculture to proceed im­
mediately to put said plan or program into 
effect. 

RULES AND REGULATIONS 

SEC. 13. The Secretary of Agriculture is 
hereby authorized to establish all reasonable 
rules and regulations necessary to effectuate 
such plan and program, including the fixing 
of reasonable penalties for the violation of 
said rules and regulations. The Secretary is 
further authorized to use any existing au­
thorities available to him for the purpose 
of putting said plan or program into effect 
and, in the event he determines that he is 
without sufficient authority to effectuate any 
part of said plan or program, the Secretary is 
directed to suggest enabling legislation before 
the Congress of the United States. 

DEFINITIONS 

SEc. 14. For the purposes of this title, the 
following definitions shall apply: 

( 1) "Secretary" shall mean the Secretary 
of Agriculture. 

(2) "Commodity" shall mean any agricul­
tural commodity or any regional or market 
classification, or product thereof, the initial 
sale of which is customarily made by the pro­
ducer, or his cooperative, or other marketing 
representative, and shall further include a 
combination of agricultural commodities of 
the same general class which are used wholly 
or in part for the same purpose. The plural 
shall be included whenever the context so 
requires. 

(3) "Total supply" of any agricultural 
commodity for any marketing year shall be 
the carryover at the beginning of such mar­
keting year, plus the estimated production of 
the commodity in the United States during 
the calendar year in which such marketing 
year begins and the estimated imports of the 
commodity into the United States during 
such marketing year. 

(4) "Marketing year" for an agricultural 
commodity shall be any period determined 
by the Board during which substantially all 
of a crop or production of such commodity is 
normally marketed by the producers. 

SEPARABILITY CLAUSE 

SEc. 15. If any provision of this title, or any 
section thereof, is declared unconstitutional 
or the applicability thereof to any person, 
circumstance, commodity, or product is held 
invalid, the validity of the remainder of this 
Act and the applicability thereof to other 
persons, circuxnstances, commodities, or 
products, shall not be affected thereby. 

s. 727 
A bill to amend the Agricultural Adjustment 

Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and subsequent legislation, to assist 
producers in the marketing of their com­
modities at a fair price 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Agricul­
tural Marketing Act". 

SEc. 2. The Agricultural Adjustment Act 
of 1933, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and subsequent legislation, is further 
amended as follows: 

( 1) Section 8c ( 2) is amended by inserting 
after the third sentence ending with the 
words "Southwest production area." the fol­
lowing: "Notwithstanding any of the com­
modity, product, area, or approval exceptions 
or limitations in the foregoing sentences 
hereof, any agricultural commodity or prod­
uct (except canned or frozen products) 
thereof, or any regional or market classifica­
tion thereof, shall be eligible for an order, 
exempt from any special approval required 
by the preceding sentences hereof, if after 
referendum of the affected producers of such 
commodity the Secretary finds that a major­
ity of such producers voting 1n such referen­
dum favor making such commodity or prod­
uct thereof, or the regional or market clas­
sification thereof specified in the referendum, 
eligible for an order: Provided, however, That 
such referendum shall not be required for 
any commodity or product for which an order 
otherwise is authorized under the preceding 
sentences of this subsection (2) and for 
which no special approval or area limitation 
is specified therein." 

(2) Section 2 (3) is amended by inserting 
"such minimum prices and other terms and 
conditions for the acquisition of commod­
ities by handlers as are provided for in sec­
tion 8c(6) (J) ,'' immediately after "estab­
lish and maintain". 

(3) Section 8c(5) (A) is amended by in­
serting "by collective bargaining in good 
faith (including provisions for the designa­
tion, by election of committees of producer 
representatives to bargain with handlers, or 
groups of handlers), or otherwise," after 
the phrase "method for fixing.'' 

(4) Sections 8(c) (6) (A), (B), (C), (D), 
and (E) are amended by inserting ", species 
or other classification" after the words 
"grade, size, or quality•' wherever the latter 
words appear. 

(5) Section 8c(6), as amended, is further 
amended by adding the following at the end 
thereof: 

"(J) Providing a method for establishing 
by collective bargaining in good faith be­
tween producers and handlers (including 
provision for the designation by election of 
committees of producer represent atives to 
bargain with handlers or groups of handlers), 
the minimum price or prices and other mini­
mum terms and conditions under which any 
such commodity or product, or any grade, 
size, quality, variety, species, container, pack, 
use, disposition, or volume thereof may be 
acquired by handlers from producers or 
associations of producers: Pmvided, That no 
such minimum price or prices or other terms 
and conditions shall become effective unless 
agreed to by handlers who during the preced­
ing marketing year acquired from producers 
at least 50 per centum of the commodity 
sold by producers Which was produced in 
the production area subject to the order 
and unless thereafter approved by the Secre­
tary of Agricultue: Provided further, That 
if the Secretary of Agriculture finds that the 
parity price of any such commodity, other 
than milk or its products, for which such 
minimum prices or other terms or conditions 
are to be established is not a de qua te in 
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view of production costs, prices to con­
sumers, and other economic conditions which 
affect market supply and demand for such 
commodity subject to such order (including 
any marketing limitation of the commodity 
otherwise provided by such order), the 
Secretary of Agriculture shall determine a 
price or prices for such commodity at such 
levels as he finds will insure a sufficient mar­
ket supply of the commodity, reflect such 
factors, and be in the public interest, and 
such price or prices shall be used in lieu of 
the parity price for the purpose of section 
2 of this Act: Provided further, That the 
agency designated to administer provisions 
authorized under this subsection shall be a 
committee primarily composed of producers 
of the commodity: And provided further, 
That an order containing provisions author­
ized under this subsection shall also con­
tain provisions authorized under section 
8c(6) (K) or section 8c(7) ( E), or both, if the 
Secretary of Agriculture finds that such 
combination of provisions is necessary to 
provide an equitable distribution of market 
opportunity and returns among producers. 

"(K) With respect to orders providing for 
minimum prices on a classified use basis 
(i) providing for the payment to all pro­
ducers or associations o'f producers of uni­
form minimum prices for the commodity or 
product marketed by them (within their al­
lotments, I! any), irrespective of the use or 
disposition thereof, subject, however, to ad­
justments specified by the order, including 
but not limited to adjustments for place of 
production or delivery, grade, condition, size, 
weight, quality, or maturity, or any other 
adjustments found to be appropriate to pro­
vide equity among producers, and (11) pro­
viding a method for making adjustments in 
payments as &along handlers (including pro­
ducers who ar~ also handlers), to the end 
that the total sums paid by each handler 
shall equal the value of the commodity or 
product purchased 9r acquired by him at the 
classified use minimum prices fixed pursuant 
to such order." 

(6) Section 8c(7), as amended, is further 
amended by adding the following at the end 
thereof: 

"(E) Notwithstanding any other provisions 
of this Act--

"(i) allotting, or providing methods for 
allotting, the quantity of such commodity 
or product or any grade, size, or quality 
thereat, which each producer may be per­
mitted to market or dispose of in any or all 
markets or use classifications during any 
specified period or periods on the basis of 
(a) the amount produced or marketed by 
such producer or produced on or marketed 
from the farm on which he is a producer in 
such prior period as the Secretary of Agri­
culture determines to be representative, sub­
ject to such adjustment for abnormal con­
ditions and other factors affecting produc­
tion or marketing as the Secretary may de­
termine, or (b) the current quantities avail­
able for marketing by such producer, or (c) 
any combination of (a) and (b), to the end 
that the total allotment during any specified 
period or periods shall be apportioned equi­
tably among producers. Allotments hereunder 
may be in terms of quantities or production 
from given acres or other production units. 
If the Secretary determines that such action 
will facllitate the administration of a mar­
keting order hereunder and will not sub­
stantially impair the effective operation 
thereof he may fix, or provide a method for 
fixing, a minimum allotment applicable to 
producers and producers whose production 
does not exceed such minimum shall not be 
subject to the regulatory provisions ot the 
order except as prescribed therein; 

"(11) any J...oroducer for whom an allotment 
is established or refused under the authority 
of this subsection may obtain a review of 
the lawfulness of his allotment as pre­
scribed by the order of the Secretary estab-

lish!ing the allotment and rules and regula­
tions thereunder, which shall constitute the 
exclusive procedure for review thereof and 
section 8c(15) (A) of this Act shall not apply 
thereto. Under such order, rules, or regu­
lations any officers or employees of the De­
partment or any committees or boards cre­
ated or designated by the Secretary of Agri­
culture may be vested with authority to 
perform any or all functions in oonnection 
with such review proceedings including 
ruling thereon. Committees or boards created 
or designated for this purpose shall be 
deemed agencies of the Secretary within 
the meaning of subsection 8c(7) (C) and 
section 10 of +his Act. The ruling upon such 
review shall be final if in accordance with 
law. The producer may obtain a judicial 
review of such ruling in accordance with 
the provisions of section 8c(15) (B) of this 
Act; 

"(iii) when allotments for producers are 
established under this subsection the order 
may contain provisions allotting or providing 
a method for allotting the quantity which 
any handler may handle so that any and 
all handlers will be limited as to any producer 
to the allotment established for such 
producer, and such allotment shall constitute 
an alllatment fixed for each handler within 
the meaning of sectior. 8a(5) of this Act." 

(7 ) Amend sect ion Be by adding at the 
end thereof a new paragraph ( 20) as 
follows: 

"PRODUCER ADVISORY COMMITTEES 

"(20) The Secretary of Agriculture may 
establish a producer advisory committee with 
respect to any commodity, or group of com­
modities, fur which a marketing order is 
potentially authorized. Such committee shall 
be composed of producers of the commoclity 
or commodities for which the committee is 
established. Such committees may be called 
on by the Secretary of Agriculture to provide 
advice and counsel with respect to the initi­
ation of proceedings for the promulgation 
of a marketing agreement or marketing order 
for such commodity or commodities and may 
also formulate specific proposals for pur­
poses of a public hearing concerning such a 
proposed marketing agreement or m&rket­
ing order. The establishment of such a 
committee shall not, however, be deemed 
necessary to the ini tkvtion of any such pro­
ceeding to promulgate a marketing agreement 
or marketing order." 

(8) Amend section 10(b) (2) by adding at 
the end thereof a new subparagraph (iv) as 
follows: 

"(iv) If the order contains provisions 
authorized by sectlion 8c(6) (J) or section 
8c(7) (E) it shall provide that the assess­
ments paya:Jle by handlers under subsection 
(i) or (ii) shall initially be payable pro 
rata by the producers of the commodity to 
suoh handlers thereof, who shall be respon­
sible for the collection thereof from pro­
ducers and payment to the authority or 
agency established under such order." 

SEC. 3. Nothing in this Act shall super­
sede the provisions of other statutes re­
lating to marketing quotas, acreage allot­
ments or limitations, or price support, with 
respect to agricultural commodities and no 
aotion taken or provisions in an order issued 
under the Agricultural Adjustment Act, as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937 and subse­
quent legislation, shall be inconsistent with 
the provisions of such other statutes or ac­
tions taken by the Seoretary of Agriculture 
under such other statutes. 

The material presented by Mr. MoN­
DALE is as follows: 

SECTION-BY-SECTION ANALYSIS OF THE NA­
TIONAL AGRICULTURAL BARGAINING ACT 

SECTION 2. POLICY AND FINDINGS 

Farmers doo not have the opportunity to 
bargain effectively for a fair and reasonable 

return for their production, because of an 
inherently weak economic position. 
SECTION 3. NATIONAL AGRICULTURE RELATIONS 

BOARD 

This independent five-member Board, ap­
pointed by the President with Senate con­
firmation, is established to provide adminis­
trative, technical, and supporting assistance 
to farmer Marketing Committees and Pur­
chasers Committees. It does not represent 
either farmers or buyers. It would administer 
farmer referendums and assist the Commit­
tees in holding meetings. 

SECTION 4. MARKETING COMMITTEES 

4(a) Petition and Referendum. When the 
Board receives a petition from the producers 
of a particular agricultural commodity, stat­
ing that the average market price is below a 
fair and reasonable level, it shall proceed to 
conduct a referendum among producers to 
determine whether a Marketing Committee 
should be established and who should be 
elected to that Committee. The Board may 
also initiate a referendum upon its independ­
ent determination that the market price is 
below a fair and reasonable price. This proce­
dure may be used for any commodity or com­
modity group. 

4(b) Referendum. The Board supervises 
and administers all phases of the balloting, 
including voting qualifications in addition 
to 103(c). 

4(c) Voting and Candidates. ASC County 
Committees will furnish names of candidates 
to the Board, which shall include on the bal­
lot at least twice as many as will be elected. 
Candidates may be elected at large or from 
lesser subdivisions. Basic eligibility for vot­
ing and membership requires that at least 
60 % of income must be from farming or 
ranching, and the particular commodity must 
be a "significant portion" of the farming 
operation. 

4(d). First Meeting. Upon a majority ref­
erendum vote, the Board will convene the 
first meeting of the Marketing Committee. 

4(e). Notification to Prospective Buyers. 
The Board must notify prospective pur­
chasers of the existence of the farmer 
Marketing Committee, requesting them to 
select a Purchasers Committee to meet and 
negotiate price and nonprice terms Cl! sale 
of the particular commodity involved. 

4(f). Board is authorized to fix the time 
and place of a meeting between the Pur­
chasers Committee and the Marketing Com­
mittee. The Marketing Committee must in­
vite consumer representatives to present the 
viewpoint and information on behalf Cl! con­
sumers at such meetings. 

4(g). Statistical and factual data are to 
be supplied to the respective Committees by 
the Board and USDA. Provides that the 
Board may act as an arbitrator if both Com­
mittees invite its participation and 1f both 
Committees accept the Board's conditions. 

4(h). Failure of Referendum. Provides pro­
cedures for resubmission through referen­
dum on the questions of establishing the 
Marketing Committee and the membership 
in following years. 

4(1). Powers of the Marketing Commit­
tee. 

Establish minimum price and nonprice 
terms Cl! sale pursuant to agreements in 
negotiations. 

Where negotiations for whatever reason 
do not result in a minimum price, the Board 
is required to mediate the dispute. If this 
does not lead to agreement within 30 days, 
the disputed issues are referred to a Joint 
Settlement Committee composed of a Pur­
chasers representative, a farmers representa­
tive, and a neutral selected by each. The 
Joint Settlement Committee, after reason­
able opportunity for the parties to be heard, 
must decide the questions at issue, and its 
decision is judicially reviewable. 

Other powers dealing with operation of 
the Marketing Committee, and enforcement 
of their responsibilities. See also Section 111. 
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4(j). Dissolution of Marketing Commit­
tees. Provides for termination of a Market­
ing Committee unless approved by referen­
dum every three years. 

4(k). Prohibition. Prohibits the sale or 
purchase of the commodity below the es­
tablished price. 

SECTION 5. RECORDKEEPING 

Farmers are required to keep certain rec­
ords to aid in carrying out the Marketing 
Committee's functions . 

SECTION 6. EXEMPTION 

The Board may, with the approval of the 
Marketing Committee, where it will not in­
terfere with the purposes of this Act, allow 
some farm production in the commodity to 
be marketed for specific markets outside the 
limitations of this Act. 

SECTION 7. REMEDIES 

Injunctive procedings provided, through 
U.S. Attorneys in U.S. District Courts. 

SECTION 8. PAYMENT OF EXPENSES 

The Board is required to pay for and con­
duct all referenda, and cost of operation of 
the Marketing Committee. 

SECTION 9. FINALITY OF BOARD DECISIONS 

The Board's decisions on the boundaries of 
marketing areas, the scope of the commod­
ity, and the results of the referenda are final. 
SECTION 10. AUTHORIZATION OF APPROPRIATIONS 

AND USE OF COMMODITY CREDIT CORPORATION 
FUNDS 

SECTION 11. ANTITRUST EXEMPTION 

SECTION 12. MARKETING ALLOTMENTS 

Provides that the Marketing Committeee, 
when necessary to achieve the purposes of 
the Act, may prepare in consultation with 
the Board and the Secretary of Agriculture a 
plan of marketing allotments, with or with­
out acreage or production limitations, for 
submission to farmers for approval in a ref­
erendum. If approved, the Secretary of Ag­
riculture will administer the program. 

SECTION 13. RULES AND REGULATIONS 

Authorization for the Secretary to imple­
ment the plan approved under Section 111. 

SECTION 14. DEFINITIONS 

SECTION 15. SEPARABILITY CLAUSE 

SECTION-BY-SECTION ANALYSIS OF THE NA­
TIONAL AGRICULTURAL MARKETING ACT 

Section 2. Amends the Agricultural Market­
ing Agreement Act of 1937, as amended, in 
eight respects, as follows: 

2 ( 1) . Amends Section 8c ( 2) to make any 
additional agricultural commodity or prod-
1Wt (except canned or frozen products) eligi­
ble for a m<>..rketing order if the Secretary, 
after a special preliminary referendum of 
affected producers, finds that a majority of 
those voting favor making that commodity 
or product eliglible for such an order. 

2(2) and 2(5). Provide authority to in­
clude in marketing orders provisions estab­
lishing a method of establishing, by collec­
tive bargaining (including provisions for the 
designation by election of committees of 
producer representatives to bargain with 
handlers or groups of handlers), minimum 
prices and terms and conditions under which 
handlers may acquire a regulated commodity 
or product thereof (other than milk and its 
products) from producers or associations of 
producers. The minimum prices and other 
terms prior to becoming effective would have 
to be agreed to by the handlers of 50 per 
cent of the commodity and would be subject 
to approval by the Secretary. 

'l hese provisions also specify special pric­
ing standards to be the statutory objective 
for such price determining purposes if the 
Secretary finds that parity for a regulated 
commodity is not adequate. The alternative 
pricing standard would take into account 
factors such as production costs, prices to 

consumers, and other factors affecting sup­
ply and deme..nd for the commodity, includ­
ing any limitations on marketings that may 
otherwise be included in the marketing 
order. 

In addition, Section 201 ( 5) would author­
ize the pooling of proceeds of sale of a com­
modity other than milk when minimum 
prices are established on a use-classification 
basis. If the Secretary found that pooling 
and producer marketing quotas were nec­
essary in conjunction with pricing provi­
sions to provide equitable distribution of 
returns and market opportunity among pro­
ducers, he could require the use of such com­
bined authority. 

2(3). Authorizes the establishment of min­
imum pricing for milk through a collective 
bargaining process. 

2 (4). Amends Section 8c(6) (A) through 
(E) by adding "species or other classifica­
tion" after "grade, size, or quality" to make 
this regulation available by such categories 
with respect to livestock and other commod­
ities. 

2(6). Adds a section 8c(7) (E) to: 
(i) authorize the Secretary to issue pro­

ducer allotment bases for any commodity 
including milk on the basis of (a) the 
amount produced or marketed by such pro­
ducer or from the farm on which he is a 
producer in a representative prior period, 
subject to adjustment for abnormal condi­
tions and other factors the Secretary may 
determine, or (b) the current quantities 
available for marketing by such producer, 
or (c) any combination of (a) and (b) that 
will result in the total allotment being ap­
portioned equitably among producers. A min­
imum allotment could be fixed for producers 
whose production does not exceed that 
amount. 

(11) establish an administrative procedure, 
with subsequent court review, for reviewing 
the lawfulness of a producer's allotment. 
This would be similar to the section 8c(15) 
(A) and (B) review procedure for handlers. 

(iii) specify that a handler may not han­
dle more of a producer's allotment base than 
is authorized to be marketed. 

2 (7). Adds a Section 8c(2) to authorize 
the Secretary to establish a producer ad­
visory committee for any commodity to pro­
vide advice on starting proceedings to pro­
mulgate a new order and formulate specific 
hearing proposals. 

2 (8). Provides that orders containing price 
bargaining or producer allotment provisions 
under proposed Section 8c(6) (J) or Section 
8c(7) (E) (see items 5, 6) would impose ad­
ministrative assessments pro rata on pro­
ducers, payable through handlers to the 
agency administering the order. Handlers 
would have the responsibility of collection 
from producers. 

Section 3. Would make it clear that the 
new authorities provided by Title II shall not 
supersede the provisions of other statutes 
relating to marketing quotas, acreage allot­
ments or limitations, or price support and 
that no action taken or any provision of an 
order issued under the Agricultural Adjust­
ment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and subsequent legislation shall be in­
consistent with such other statutes or ac­
tions taken by the Secretary thereunder. 

S. 728-INTRODUCTION OF A BILL TO 
MODIFY THE NATIONAL POLICY 
WITH RESPECT TO THE PROTEC­
TION OF LANDS TRAVERSED IN 
DEVELOPING TRANSPORTATION 
PLANS 
Mr. HARTKE. Mr. President, on be­

half of the distinguished senior Senator 
from Michigan <Mr. HART) and myself, 
I introduce for appropriate reference a 
bill to strengthen the environmental pro-

VISions found in section 4(0 of the 
Transportation Act. 

On December 3, 1970, I submitted sim­
ilar legislation which was not acted up­
on before the conclusion of the 9lst Con­
gress. My new bill contains several 
changes in wording from that legisla­
tion but its purpose remains the same: 
To better insure that Federal supported 
transportation plans do not cause un­
necessary damage to our environment. 

This proposal would broaden the ap­
plication of section 4(0 in three ways: 
First, by withholding approval from fed­
erally financed transportation plans 
which have an "adverse effect on the en­
vironment" rather than just those proj­
ects which would directly "use" public 
parklands, as is now provided; second, 
by deleting altogether language which 
limits the protection of section 4(0 only 
to "publicly" owned lands and waters; 
and third, by extending the protection 
of the section to include all "water re­
source areas." 

The first modification of section 4(0 is 
meant to strengthen its declaration of 
policy "that special effort should be made 
to preserve the natural beauty of our 
countryside." Clearly, transportation 
projects may destroy natural beauty and 
impair recreational activities even if they 
do not "use" the land or water areas so 
affected. An interstate highway, for ex­
ample, which is built immediately ad­
jacent a wildlife refuge may have the 
effect of frightening wildlife from their 
sanctuary without actual "use" being 
made of the land. Accordingly it would 
appear that the present language of the 
section is inadequate to achieve its stated 
goal and should be written to include 
those projects which have "an adverse 
effect on the environment." 

Second, the deletion of the require­
ment that parkland, recreation areas, 
wildlife and waterfowl refuges and his­
toric sites be "publicly owned" in order 
to qualify for the protection of section 
4 (f), would recognize that private groups 
over the years have purchased large 
amounts of land in order to protect them 
from commercial exploitation. The Izaak 
Walton League, the Audubon Society, 
and the Nature Conservancy have fre­
quently purchased large quantities of 
land in order to preserve these tracts as 
wildlife or waterfowl refuges. There is 
no reason why these privately controlled 
refuges should not be given the same 
protection afforded publicly owned lands. 

The third suggested alteration would 
broaden the protection of section 4 (f) to 
include all "water resource areas." Clear­
ly, it lacks logic to safeguard our coun­
tryside from environmental misuse but 
not our waterways. Yet, this is the effect 
of section 4(f) as it is presently written. 
The term "water resource areas" is in­
tended to include waterways, navigable 
waters, estuarine areas, planned and au­
thorized reservoir projects, and public 
water supply reservoirs, and thereby 
broaden the extent of protection pro­
vided under the section. The Federal 
Government already has far-reaching 
programs to control water pollution un­
der the Water Quality Act and the Water 
Resources Planning Act. It makes little 
sense to undertake such costly efforts to 
insure clean, pure rivers and not to un-
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dertake the corollary task of protecting 
the ecology and natural beauty of these 
waters. Extending the protection of sec­
tion 4 (f) to include water resource areas 
would be an essential first step toward 
achieving this goal. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and 
appropriately referred. 

The bill (S. 728) to amend the De­
partment of Transportation Act in order 
to modify the national policy with re­
spect to the protection of lands traversed 
in developing transportation plans, intro­
duced by Mr. HARTKE (for himself and 
Mr. HART ) , was received, read twice by 
its title, and referred to the Committee 
on Commerce. 

S. 730-INTRODUCTION OF A BILL 
TO FACU.ITATE THE ORDERLY 
TRANSITION AND DEVELOPMENT 
OF LAND IN THE EL PASO, TEX., 
AREA 
Mr. TOWER. Mr. President, I intro­

duce today for myself and the distin­
guished junior Senator from Texas <Mr. 
BENTSEN) a measure which is designed 
to facilitate the orderly transition and 
development of land in the El Paso, Tex., 
area. The land in question was received 
by the United States from Mexico under 
the Chamizal Treaty of 1963. The Con­
gress's approval of this legislation is nec­
essary so that there is no doubt that the 
civil and criminal laws of the State of 
Texas apply to this area. At the present 
time there is no clearly established legal 
regime for the area; as can be imagined, 
this makes planning and developing of 
the area extremely difficult. No one can 
be certain of their title until we approve 
this measure. 

Mr. President, there is ample prece­
dent for this measure. In 1940 a similar 
measure was enacted to transfer to 
Texas the lands received from Mexico 
under the convention of February 1, 
1933; this bill is patterned after the 1940 
act. Currently, both State and Federal 
officials feel that this measure is neces­
sary to assure the orderly development 
of the border area. Delay in our consid­
eration of this bill can result in delay 
for many important projects in the 
border area of El Paso. 

During the last session of Congress, 
this measure passed the House of Repre­
sentatives and died in the Senate because 
it reached us after the Judiciary Com­
mittee had held its last meeting. The 
measure has been reintroduced into the 
House this year by Congressman WHITE 
of El Paso as H.R. 1729. I certainly hope 
that we will be able to proceed to expedi­
tious consideration of the bill in order 
that we may clarify the questionable 
status of the land involved. 

I thank the Senators for their atten­
tion. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred. 

The bill (S. 730) giving the consent of 
Congress to the addition of land to the 
State of Texas, and ceding jurisdiction 
to the State of Texas over a certain par­
cel or tract of land heretofore acquired 
by the United States of America from 

the United Mexican States, introduced 
by Mr. ToWER (for himself and Mr. 
BENTSEN), was received, read twice by its 
title, and referred to the Committee on 
the Judiciary. 

S. 731-INTRODUCTION OF A BILL 
TO REGULATE UNDECLARED WAR 
Mr. JA VITS. Mr. President, the most 

compelling lesson of the 1960's for the 
United States is our need to devise pro­
cedures to prevent future undeclared 
wars as in Vietnam. I believe that an ef­
fective statutory remedy is both possible 
and essential. The guidelines for such 
legislation can be derived from within 
the Constitution. 

Today, on behalf of myself and Sen­
ators MATHUS, PELL, and SPONG, I am in­
troducing a bill "to make rules respecting 
military hostilities in the absence of a 
declaration of war." This bill is a serious 
effort to meet an important legislative 
need. After much thought and research, 
I am convinced that this approach grows 
directly out of the Constitution itself. 

The bill deals with the initiation of 
hostilities in the absence of a congres­
sional declaration of war. It makes full 
provision for the need for "emergency" 
action by specifying four categories, 
based on historical precedents, in which 
the President as Commander in Chief 
can initiate combat hostilities in the ab­
sence of a declaration of war. 

History has demonstrated that there 
are situations in which military hostili­
ties must be initiated by the Armed 
Forces in the absence of a declaration of 
war. Such cases arise in circumstances 
which require combat actions but which 
are not sufficiently serious--or in which 
contemporary conditions make it unde­
sirable--to enact a declaration of war. 
Moreover, it has long been recognized 
that there are circumstances in which 
there is not sufficient time--or room for 
movement--for a congressional declara­
tion of war before military hostilities 
must be undertaken. 

In the earliest days of the Republic, 
the United States became involved in 
military hostilities short of declared 
war-that is, the naval war against 
France in 1798-1800 and President Jef­
ferson's actions against the Barbary 
Pirates beginning in 1801. In The Eliza, 
Case, 4 Dall. 37 <1800), a case arising out 
of the undeclared naval war with France, 
the Supreme Court noted: 

Hostilities may subsist between two na­
tions more confined !n its nature and extent; 
being limited as to places, persons and 
things. 

Throughout the 19th and early 20th 
centuries, a body of precedents developed 
concerning limited hostilities in the ab­
sence of a congressional declaration of 
war. These were developed on an ad hoc 
basis, evolving essentially out of the case­
by-case exercise of the discretionary ex­
ecutive authority of the President as 
Commander in Chief. 

I regard my bill as giving ample play 
to the need of the Commander in Chief 
to have discretionary as well as emer­
gency :- uthority. At the same time, the 
bill immediately establishes a role for 
Congress right from the beginning: First, 

by requiring the President to report fully 
and promptly to the Congress as to the 
circumstances of and the authority for 
the action he has initiated; second, by 
requiring the President to terminate in 
30 days whatever actions he has initiated 
under one of the four specified cate­
gories, in the absence of a declaration of 
war, "except as provided in legislation 
enacted by the Congress to sustain such 
hostilities beyond 30 days." 

The bill further provides that hostili­
ties initiated by the President can be 
terminated by joint resolution of the 
Congress in less than the 30 days other­
wise allowed. In addition, there is a de­
tailed section which would prevent a fili­
buster from blocking congressional 
action. 

The period of 30 days is, of course, es­
sentially an arbitrary one. But I think it 
is just about the right period of time-­
and it can be shortened or lengthened in 
particular instances as the Congress 
might decide. On balance, I feel that a 
period of 30 days strikes a fair balance 
between the desirability of full delibera­
tive action by Congress-without im­
pairing the capacity for sudden, or emer­
gency, action by the Commander in 
Chief, and the requirement of brevity to 
prevent the Nation from being involved 
beyond the point of recall before the 
Congress might otherwise act. 

I also wish to make it clear that my 
bill anticipates full prior consultations 
between the President and the Congress 
with respect to developing or deepening 
crises which might be leading toward the 
outbreak of armed hostilities. There are 
many drawbacks in the contemporary 
world to a declaration of war-because 
of the far-reaching domestic and inter­
national implications of a declaration of 
war, whether enacted before or after the 
initiation of combat hostilities. 

In developing situations which are not 
of a sudden nature, I believe that it 
would be good practice for the adminis­
tration to consult with the Congress and 
seek a joint resolution outlining the pol­
icy which the United States intends to 
pursue. I would like to see this become 
normal practice. I am referring here to 
serious situations which might involve 
the use or threat of the use of armed 
force. I am not suggesting that the Pres­
ident should be obliged to seek a resolu­
tion from Congress to endorse all of the 
policies or actions he initiates--only 
those which move toward the exercise of 
the war powers. 

I ask unanimous consent that the text 
of my bill be printed in the RECORD at 
this point in my remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 731) to make rules respect­
ing military hostilities in the absence of 
a declaration of war, introduced by Mr. 
JAVITS (for himself and other Senators), 
was received, read twice by its title, re­
ferred to the Committee on Foreign Re­
lations, and ordered to be printed in the 
RECORD, as follOWS: 

s. 731 
Be i t enacted by the Senate and House of 

ReJ)resent atives of the United S t ates of Amer­
ica in Con gress assembled, That use of the 
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Armed Forces of the United States in m111-
tary hostilities in the absence of a declara­
tion of war be governed by the following 
rules, to be executed by the President as 
Comman der-in-Chief: 

A. The Armed Forces of the United States, 
u n der the President as Commander-in-Chief, 
may act 

1. to repel a sudden attack against the 
Un ited St ates, its territories, and possessions; 

2. to repel an attack against the Armed 
Forces of the United States on the high seas 
or lawfully stationed on foreign territory; 

3. to protect the lives and property, as 
may be required, of United States nationals 
abroad; and 

4. to comply with a national commitment 
result ing exclusively from affirmat ive ac­
tion taken by the executive and legislative 
branches of the United States Government 
through means of a treaty, convention, or 
ot her legislative instrumentality specifically 
intended to give effect to such a commitment, 
where immediate military hostilities by the 
Armed Forces of the United States are re­
quired. 

B. The initiation of military hostilities un­
der circumstances described in paragraph A, 
in the absence of a declaration of war, shall 
be reported promptly to the Congress by the 
President as Commander in Chief, together 
with a full account of the circumstances un­
der which such military hostilities were 
init iated. 

C. Such military hostilities, in the ab­
sence of a declaration of war, shall not be 
sustained beyond thirty days from the date 
of their initiation except as provided in leg­
islation enacted by the Congress to sustain 
such hostilities beyond thirty days. 

D. Aut horization to sustain military hos­
tilities in the absence of a declaration of 
war, as specified in paragraph (A) of this 
section may be terminated prior to the 
thirty-day period specified in paragraph (C) 
of this section by joint resolution of con­
gress. 

SEc. 2. (A) Any bill or resolution, author­
izing continuance of military hostilities un­
der paragraph C (section 1) of this Act, or of 
terminat ion under paragraph D (section 1) 
shall, if sponsored or cosponsored by one­
third of the Members of the House of Con­
gress in which it originates, be considered 
reported to the fioor of such House no later 
than one day following its introduction, un­
less the Members of such House otherwise 
determine by yeas and nays; and any such 
bill or resolution referred to a committee 
after having passed one House of Congress 
shall be considered reported from such com­
mittee within one day after it is referred to 
such committee, unless the Members of the 
House referring it to committee shall other­
wise determine by yeas and nays. 

(B) Any b1ll or resolution reported pur­
suant to subsection (A) of section 2 shall 
immediately become the pending business of 
the House to which it is reported, and shall 
be voted upon within three days after such 
report, unless such House shall otherwise de­
termine by yeas and nays. 

SEc. 3. This Act shall not apply to military 
hostilities already undertaken before the ef­
fective date of this Act. 

Mr. JAVITS. Mr. President, exercise of 
the warpowers under the new Constitu­
tion was a subject very much in the 
minds of the men who gathered in Phil­
adelphia to draft the Constitution in 
1787, just 4 years after the Treaty of 
Paris formally ending the Revolutionary 
War. Moreover, the "legislative history" 
contained in records of the proceedings 
of the Constitutional Convention and the 
Continental Congress clarify the intent 
of the Founding Fathers in those clauses 
in the Constitution dealing with the war 

powers which are less detailed and ex­
plicit than we might wish today. 

The contention over the assignment 
of the war powers in 1787 was between 
the Federal Congress and the State leg­
islatures--and not between the Congress 
and the President/Commander in Chief, 
as is now the case. At the Constitutional 
Convention the debate between State 
versus Federal control of the war pow­
ers was resolved decisively by the assign­
ment of the war powers to the Federal 
Congress which are detailed in article I, 
section 8 of the Constitution. Those pow­
ers are: 

To declare war; 
To raise and support Armies; 
To provide and maintain a Navy; 
To make rules for the Government and 

Regulation of the land and Naval Forces; 
To provide for calling forth the Militia 

to execute the Laws of the Union, sup­
press Insurrections and repel Invasions; 

To provide for oganizing, arming, and 
disciplining, the militia, and for gov­
erning such Part of them as may be 
employed in the Service of the United 
States. 

The war powers of the President speci­
fied in the Constitution are limited to 
half a sentence in article II, section 2, 
which reads as follows: 

The President shall be Commander-in­
Chief of the Army and Navy of the United 
States, and of the militia of the several 
States when called into the actual Service 
of the United States. 

Historical necessity, combined with 
the vigor and ingenuity of many of our 
Presidents and their supporters, has 
caused the development of a doctrine 
which assigns vast--and continuously 
expanding-"inherent" powers to the 
Commander in Chief. For all its boldness 
and ingenuity, this doctrine lacks Con­
stitution foundations. 

There was no doubt in the minds of 
the drafters of the Constitution about 
who would be the first President of the 
United States. George Washington was 
elected unanimously to the office less 
than 2 years after completion of the 
Constitutional Convention. Twelve years 
earlier, in June 1775, the Constitutional 
Congress had appointed George Wash­
ington to be "Commander in Chief" of 
the colonial forces. Washington held this 
post as Commander in Chief until his 
formal resignation and return of his 
commission in December 1783. He was 
the only Commander in Chief the United 
States had ever had when in 1787 the 
Constitution was drafted and the phrase 
"Commander in Chief" written into it. 

Clearly, the drafters of the Constitu­
tion had the experience of Continental 
Congress with George Washington in 
mind when they designated the Presi­
dent as "Commander in Chief" in Article 
II, section 2. Thus, the "legislative his­
tory" of the constitutional concept of a 
Commander in Chief was the relation­
ship of George Washington as colonial 
Commander in Chief to the Continental 
Congress. 

That relationship is clearly defined 
in the Commission as Commander in 
Chief which was given to Washington 
on June 19, 1775, and which was formally 

returned by him to the Continental Con­
gress on December 23, 1783. 

I would like to quote the final clause 
of this Commander in Chief's Commis­
sion, because it establishes the relation­
ship of the Congress to the Commander 
in Chief in unmistakable terms: 

Antl you are to regulate your conduct in 
every respect by the rules and discipline of 
war (as herewith given you) and punctually 
to observe and follow such orders and direc­
tions from time to time as you shall receive 
from t his or a future Congress of the said 
United Colonies or a committee of Congress 
for that purpose appointed. 

I ask unanimous consent that the 
full text of the Commission, together 
with the rules specified by Congress, be 
printed at the conclusion of my remarks: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. JAVITS. Mr. President, this his­

torical background clarifies, and gives 
added meaning to, those phrases in the 
Constitution concerning the war powers 
which are the subject of some contem­
porary controversy. 

Today's proponents of the Commander 
in Chief "doctrine" make much of the 
fact that, during the final revision of the 
Constitution, the power of Congress, "to 
make war" was changed to the power "to 
declare war." The issue arose in debate 
on Friday, August 17, 1787. A question 
was raised whether the Congress would 
be properly constituted and positioned to 
"make war." I would like to quote the 
relevant portions of the debate as re­
corded in Madison's authoritative report 
of "Debates in the Constitutional Con­
vention of 1787": 

Mr. Madison and Mr. Gerry moved to in­
sert "declare," striking out "make" war; 
leaving to t he Executive the power to repel 
sudden attacks. 

Mr. Sharman thought it stood very well. 
The Executive should be able to repel and 
not to commence war. "Make" better than 
"declare" the latter narrowing the power too 
much. 

Mr. Gerry never expected to hear in are­
public a motion to empower the Executive 
alone to declare war. 

Mr. Ellsworth. There is a material differ­
en ce between the power of making war and 
making peace. It should be more easy to get 
out of war, than into it. War is a simple 
and overt declaration. Peace attended with 
intricate and secret negotiations. 

Mr. Mason was against giving the power of 
war to the Executive, because not safely to 
be trusted with it; or to the Senate, because 
not so constructed as to be entitled to It. 
He was for clogging rather than facilitating 
war; but for facilitating peace. He preferred 
"declare" to "make." 

On the motion to insert declare-in place 
of make, it was agreed to." 

It is clear that what the Constitutional 
Convention had in mind in changing the 
description of Congress power to "make" 
war, to the power to "declare" war was 
to make provision for emergency meas. 
ures of a defensive nature-in the words 
of Madison, who proposed the change, 
"leaving to the Executive the power to 
repel sudden attacks." 

Given the extreme suspicion of the 
executive warmaking power of European 
kings manifested throughout the consti­
tutional debates, it is probable that the 
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members of the Constitutional Conven­
tion also had in mind Washington's con­
tinuing difficulties in getting congres­
sional action on his requests, as well :1.s 
some dUficulties over congressional in­
terference hl his tactical conduct of the 
war. 

Washington's original commission 
granted him a broad measure of execu­
tive discretion in carrying out the policy 
decisions of the Congress. Washington's 
great prudence in exercising that execu­
tive discretion no doubt encouraged 
members of the Constitutional Conven­
tion to grant the extra executive discre­
tionary authority, within congressional 
policy control, which is inherent in the 
change of Congress power to "make" to 
"declare" war. However, there is nothing 
to support the contention that the power 
of Congress to authorize war was in any 
way diminished or meant to be dimin­
ished by this drafting change. 

The Commander in Chief was envis­
aged by the Founding Fathers as having 
broad executive discretion in the imple­
mentation of the policy decisions of the 
Congress respecting war. He was further 
envisaged as having emergency powers of 
a limited and defensive nature, that is 
"to repel sudden attacks.'' 

With increasing frequency we hear 
the contention that the full nature and 
scope of the Commander in Chief's power 
is something beyond the authority of 
the Congress to regulate and define. 
Some go so far as to assert that the 
President has the exclusive, unilateral 
authority to define his own powers as 
Commander in Chief. Nothing could be 
further from the text, the spirit or the 
legislative history of the Constitution. 

Washington's Commission as Com­
mander in Chief explicitly established 
that the Commander in Chief is "punc­
tually to observe and follow such orders 
and directions from time to time as he 
shall receive from this or a future Con­
gress." Together with his commission, 
Washington was given a fairly exten­
sive list of rules and instructions he was 
to observe in commanding the Armed 
Forces. 

These facts are closely mirrored in the 
text of the Constitution itself, which en­
joins Congress "to make rules for the 
Government and regulation of the land 
and naval forces"-and which instructs 
the President that "he shall take care 
that the laws be faithfully executed." 

Lest there be any doubt about the au­
thority of the Congress to define the 
function of the Commander in Chief, the 
concluding paragraph of section 8 of 
article I gives Congress the power "to 
make all Laws which shall be necessary 
and proper for carrying into execution 
the foregoing powers and all other pow­
ers vested by this Constitution in the 
G overnment of the United States, or in 
any Department or officer thereof." 

It is my intention, at an early date, to 
place in the RECORD a full legal brief on 
the Constitutional and legal aspects of 
the bill I have introduced todaY. 

EXHIBIT 1 
CoMMISSION AS COMMANDER IN C H IEF 

In Congress, the delega.te of the United 
Colonies of New Hampshire, Massachusett 
bay, Rhode Island, Connecticut, New-York, 

New Jersey, Pennsylvania, New Castle, Kent 
& Sussex on Delaware, Maryland, Virginia, 
North Carolina and South Carolina. 

To George Washington Esquire, we repos­
ing especial trust and confidence in your 
patriotism, conduct and fidelity Do by these 
present constitute and appoint you to be 
General and Commander in Chief of the 
Army of the United Colonies and of all the 
forces raised or to be raised by them and of 
all others who shall voluntary offer their 
service and join the said army for the de­
fense of American Liberty and for repel11ng 
every hostile invasion thereof. AND you are 
hereby vested With full power and authority 
to act as you shall think for the good and 
welfare of the service. 

And we do hereby strictly charge and re­
quire all officers and soldiers under your com­
mand to be obedient to your orders & diligent 
in the exercise of their several duties. 

And we do also enjoin and require you to 
be careful in executing the great trust re­
posed in you, by causing strict discipline and 
order to be observed in the army and that 
the soldiers are duly exercised and provided 
With all convenient necessaries. 

And you are to regulate your conduct in 
every respect by the rules and discipline of 
war (as hereWith given you) and punctually 
to observe and follow such orders and direc­
tions from time to time as you shall receive 
from this or a future Congress of the said 
United Colonies or a committee of Congress 
for that purpose appointed. 

This Commission to continue in force un-
til revoked by this or a future Congress. 

By order of the Congress. 
Dated, Phlladelphia June 19th, 1775. 
Attest: 

JOHN HANCOCK, 

President. 
CHARLES THOMPSON, 

Secretary. 
NoTE.-The Commission and instructions 

were drawn up by the same comxnlttee of 
Congress, consisting of Richard Henry Lee, 
Edward Rutledge and John Adams, and ap­
pointed 16 June, 1775. The instructions are 
as follows:-

"This Congress having appointed you to be 
General and Commander-in-chief of the 
army of the United Colonies, of all the forces 
raised or to be raised by them, and of all 
others who shall voluntarily offer their serv­
ice, and join the said army for the defence 
of American liberty, and for repelling every 
hostlle invasion thereof, you are to repair 
with all expedition to the colony of Massa­
chusetts Bay, and take charge of the army 
of the United Colonies. For your better 
direction;-

"!. You are to make a return to us as 
soon as possible of all forces, which you 
shall have under your command, together 
with their xnllitary stores and provisions; 
and also as exact an account as you can ob­
tain of the forces which compose the British 
army in America. 

"2. You are not to disband any of the 
men you find raised until further direction 
from this Congress; and if you shall think 
their numbers not adequate to the purpose 
of security, you may recruit them to anum­
ber you shall think sufficient, not exceeding 
double that of the enemy. 

"3. In all cases of vacancy occasioned by 
the death or removal of a colonel, or other 
inferior officer, you are by brevet, or warrant 
under your seal, to appoint another person 
to fill up such vacancy, until it shall other­
wise be ordered by the Provincial Convention, 
or the Assembly of the colony, from whence 
are the troops in which such vacancy hap­
pens, shall direct otherwise. 

"4. You are to victual, at the Continental 
expense, all such volunteers as have joined 
or shall join the united army. 

"5. You shall take every method in your 
power, consistent with prudence, to destroy 
or make prisoners of all persons who now 

are, or who hereafter shall appear in arms 
against the good people of the United 
Colonies. 

"6. And whereas all particulars cannot be 
foreseen, nor positive instructions for such 
emergencies so beforehand given, but that 
many things must be left to your prudent 
and discreet management, as occurrences 
may arise upon the place, or from time to 
time fall out, you are, therefore, upon all 
such accidents, or any occasions that may 
happen, to use your best circumspection; 
and, advising with your council of war, to 
order and dispose of the said army under 
your command as may be most advantageous 
for the obtaining of the end for which these 
forces have been raised, making it your 
especial care, in discharge of the great trust 
committed unto you, that the liberties of 
America receive no detriment." 

Mr. COOPER. Mr. President, I have 
had an opportunity to read the bill which 
has been introduced by the distinguished 
Senator from New York, and the schol­
arly argument he makes in its support. 

As we know, for years we have been en­
gaged in a debate on Vietnam and South­
east Asia and the constitutional powers 
of the President and Congress. Although 
I have not had an opportunity to study 
the bill carefully, I lknow the Senator 
from New York has raised the essential 
points around which the debate centers. 

If his bill can be considered carefully 
and acted upon it will do a great deal to 
achieve longer agreement on the war 
making power and chart a course for the 
future. 

I would like to say again that I am 
glad the Senator has introduced this leg­
islation in his usual thoughtful, serious, 
and scholarly way, and I look forward to 
participating in the debate. 

Mr. JAVITS. Mr. President, I know I 
reflect the feeling of every Member of 
Congress r.rhen I say that to enlist the 
interest of the distinguished Senator 
from Kentucky <Mr. CooPER) is very im­
portant. I am glad he is interested in this 
measure. I know he can help in a con­
structive fashion this potentially his­
toric piece of legislation. I shall look to 
him very strongly in that regard. I thank 
him very much for this very gracious in­
tercession. 

S. 732-INTRODUCTION OF A BILL TO 
AMEND THE PUBLIC WORKS AC­
CELERATION ACT 
Mr. RANDOLPH. Mr. President, I in­

troduce for appropriate reference a bill 
to amend the Public Works Acceleration 
Act to make its benefits available to cer­
tain areas of extra high unemployment. 

This proposal is similar to legislation 
I introduced in the Senate last year and 
to that which has been introduced in the 
House of Representatives by Represent­
ative JoHN McFALL with 130 cosponsors. 

It was my privilege to sponsor the 
original Public Works Acceleration Act 
in 1962. This public works program was 
of great assistance to communities suf­
fering from high rates of unemployment 
in easing the financial burdens of pro­
viding needed public facilities. The many 
public works acceleration projects aided 
in making areas and communities all 
across our Nation better places in which 
to live and work. 

The measure I propose today would 
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continue this assistance by authorizing 
the Federal Government to pay up to 80 
percent of the cost of needed public works 
in areas where the average unemploy­
ment rate is 150 percent of the national 
average. 

I do not consider the Public Works Ac­
celeration Act to be the definitive and 
complete answer to our needs in this 
critical area. Instead, I am introducing 
this bill to place this important issue be­
fore the Senate. The problems of eco­
nomic development are too complex to be 
resolved through the construction of 
public facilities. However, I do feel that 
in view of the increasing and immediate 
problems of unemployment and the 
urgent need for community develop­
ment-particularly sewage and water 
systems-the concept of accelerated pub­
lic works should be embodied in any 
overall economic development program. 

We must recognize also that substan­
tial numbers of areas and communities 
with high unemployment are not able to 
demonstrate sustained economic devel­
opment-the creation of new industry 
and business and long-term jobs­
through the construction and improve­
ment of public facilities. Yet, these es­
tablished areas and communities do have 
pressing requirements for new public 
facilities. Their problems in financing 
these projects are nearly insurmountable. 

Under the general 50 percent Federal 
grant formula, the burden of securing 
the remainder of the funds for a viable 
project through local resources, commer­
cial financing, or even Government loans, 
is impossible for many areas and com­
munities. 

While, over the long pull, comprehen­
sive economic development programs will 
hold great promise, I believe that there 
is still the necessity of quick, short-term 
relief in the creation of jobs. This can 
be provided only by a substantial pro­
gram of federally financed public works. 

The Committee on Public Works in­
tends to explore in depth the role of such 
provisions as are contained in this bill 
during the extensive evaluation of the 
total economic development effort of the 
Federal Government. The measure I in­
troduce today will be the vehicle for this 
study. 

The PRESIDING OFFICER (Mr. GAM­
BRELL) . The bill will be received and ap­
propriately referred. 

The bill (S. 732) to amend the Public 
Works Acceleration Act to make its ben­
efits available to certain areas of extra 
high unemployment, to authorize addi­
tional funds for such Act, and for other 
purposes, introduced by Mr. RANDOLPH 
(for himself and other Senators), was 
received, read twice by its title and re­
ferred to the Committee on Public Works. 

Mr. HOLLINGS. Mr. President, I am 
today joining in cosponsorship of the 
Randolph accelerated public works bill. 
This is a measure designed to incTease 
employment in areas where unemploy­
ment runs inordinately high. It would 
provide urgently needed Federal assist­
ance to communities where the jobless 
rate has risen to 150 percent of the na­
tional average. Such areas aTe in need 
of immediate aid. Surely they cannot be 
expected to wait still longer while we 

wait for the economy to reinvigorate it­
self. The sad fact is that unemployment 
is endemic in some localities, and even 
the return of general prosperity will not 
lift them out of the doldrums. 

The implementation of the bill would 
have two vital effects. First and most im­
portant, it would put people to work and 
thereby remove from them the degrada­
tion issuing from unemployment which 
in the vast majority of cases is not their 
own fault. Second, the measure will have 
an expansionary effect on the national 
economy. The unwillingness to pursue 
programs such as this during the present 
recession has made a bad situation much 
worse. Accelerated public works will pro­
vide a needed shot in the arm to Amer­
ica's slumbering economy. 

The Randolph bill would provide Fed­
eral assistance to communities which 
have demonstrated the will and ability 
to plan for the future and which are able 
to bear a share of the costs involved in 
the envisioned construction projects. In 
turn, the building of municipal facilities, 
sewer projects, and so on, will attract in­
dustry to heretofore underdeveloped 
communities. 

I believe the proposed legislation is 
both important and urgent, and I hope 
that the Senate will act upon it with 
the utmost dispatch. 

S. 734-INTRODUCTION OF THE 
PANAMA CANAL MODERNIZATION 
ACT 
Mr. THURMOND. Mr. President, on 

December 1, 1970, the Atlantic-Pacific 
Interoceanic Canal Study Commission, 
an Executive appointed body under the 
authority of Public Law 88-609, approved 
September 22, 1964, to determine the 
feasibility of constructing a canal of so­
called sea level design across the Ameri­
can Isthmus, filed its final report with 
the President of the United States. The 
members of this study panel were: 
Robert B. Anderson, Chairman; Robert 
G. Storey; Milton S. Eisenhower; Ken­
neth E. Fields; and Raymond A. Hill. 

The principal points presented in the 
letter of transmittal are: 

First. That neither the technical feasi­
bility nor the international acceptability 
of canal excavation by nuclear means has 
yet been established. 

Second. That construction of a canal 
of sea level design by conventional meth­
ods is feasible in a site about 10 miles 
west of the existing canal at an initially 
estimated cost, exclusive of any in­
demnity to Panama, of $2.88 billion at 
1970 price levels but that amortization of 
such cost from toll revenues "may or may 
not be possible." 

Third. That the "potential national 
defense and foreign policy benefits to the 
United States justify acceptance of a 
substantial financial risk." 

Fourth. That the United States should 
"negotiate with Panama a treaty that 
provides for a unified canal system, com­
prising both the existing canal and a 
sea-level canal on route 10-10 miles west 
o.f the existing canal-to be operated and 
defended under the effective control of 
the United States with participation by 
Panama." 

Fifth. That, if "suitable" treaty ar­
rangements are reached and funds are 
available, oonstruettion be started not 
later than 15 years in advance of when 
traffic in the existing canal reaches its 
capacity. 

The preparation of this voluminous 
report of more than 1,000 pages re­
quired about 5 years and cost the tax­
payers of the United States over $21 mil­
lion. It is more im.pre&Sive for its size 
than for the quality of its content, con­
clusions and recommendations. More­
over, it is premised on the unwarranted 
assumption that the United States will 
surrender its sovereignty over the U.S.­
owned Canal Zone to Panama and make 
that weak and unstable country a part­
ner in the management and defense of 
the Panama Canal. Such surrender 
would be ir- accord with the 1967 pro­
posed canal treaties that I quoted in 
staJtements to the Senaste in the CoN­
GRESSIONAL RECORDS of July 17, 21, and 
27, 1967. 

Though not mentioned in the for­
warding letter, the panel's report does 
recommend as one alternative the "mod­
ernization" of the existing canal to pro­
vide for its maximum potential capac­
ity; but in the same recommendation it 
opposes the construction of additional 
locks as part of that recommendation. 
This self-contradictory recommendation 
means that, with a few operational im­
provements beguilingly described as 
"modernization," the canal would still 
remain what it was in 1914. The con­
struction of additional locks is the "rela­
tively simple and inexpensive expedient" 
for increasing capacity and improving 
operations long recommended by experi­
enced engineers, including former Gov­
ernors of the Panama Canal, as may be 
seen in House Document No. 137, 72d 
Congress, page 44. The opposition by the 
Anderson panel to such construction was 
foreseen in the warning of Gov. Glen E. 
Edgerton as long ago as 1944 in a report 
to the Secretary of War on the elimina­
tion of the Pedro Miguel Locks. Governor 
Edgerton warned that advocates of a sea 
level canal "would oppose unjustifiably" 
any major change in the existing canal 
on the ground that it would obstruct 
their objective for a sea level project. 
The Governor's warning was quoted by 
Senator Thomas E. Martin in the CoN­
GRESSIONAL RECORD, on June 21, 1956, 
page 10756. 

Mr. President, it is, I believe, most sig­
nificant that Chairman Anderson of 
sea level panel was also the chief ne­
gotiator for the discredited 1967 pro­
posed treaties, which the 1970 sea level 
report, in effect, supports. These agree­
ments, which would cede the Canal Zone 
territory and other property of the 
United States, including any new canal 
constructed by our country to Panama, 
are in palpable violation of article IV, 
section 3, clause 2 of the U.S. Consti­
tution that vests the power to dispose of 
such property in the Congress, thus re­
quiring consent of both House and Sen­
ate. This fact is altogether ignored in 
the Anderson report. 

Instead of solving pressing problems 
of ship transit that require solution, the 
Anderson report merely adds to the fog 
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of confusion that has long surrounded 
the canal subject. Because of this, knowl­
edge of canal history is imperatively nec­
essary if the course of our Government 
is to be wise and grave error avoided. 

The subject of additional transit fa­
cilities across the American isthmus has 
been under periodic congressional con­
sideration for many years. The first defi­
nite step in this direction was the au­
thorization in 1939 for the construction 
entirely in the Canal Zone near the exist­
ing canal of a third set of larger locks 
known as the third locks project. Started 
in 1940 on a rush basis, it was suspended 
in May 1942, because of more urgent 
war needs. More than $76 million was 
expended on it, mostly on excavating 
huge sites for the new locks at Gatun 
and Mirafiorez, which are usable. No 
excavation was started at Pedro Miguel, 
which is fortunate in view of subsequent 
experience. 

This experience in World War II fo­
cused the attention of responsible canal 
officials on the problems of increased 
capacity and operational improvements 
of our long neglected tropical waterway. 
Out of these studies was developed the 
Terminal Lake-Third Locks plan for the 
major modernization of the Panama 
Canal then estimated to cost about $285,-
000,000, and which can be accomplished 
at far less cost than any sea-level project 
under existing treaty provisions. More­
over, the Terminal Lake solution does not 
require the negotiation of a new treaty. 
These features, Mr. President, are para­
mount considerations that cannot be ig­
nored but should be understood by every 
Member of the Congress and all others 
concerned with isthmian canal policy 
matters. 

Another important step toward the 
major modernization of the existing 
Panama Canal was the completion on 
August 15, 1970, at a cost of $95,000,000, 
of the enlargement of Gaillard Cut and 
other channel improvements, making a 
total of $171,000,000 already expended 
toward such modernization. The total net 
investment of the United States in the 
canal enterprise, including defense, as of 
June 30, 1968, was over $5,000,000,000, all 
paid by the taxpayers of our Nation. 

Mr. President, today I reintroduced 
legislation for the major modernization 
of the Panama Canal, and I ask unani­
mous consent that it be referred to the 
Armed Services Committee. This is the 
same bill which I introduced as S. 2228 
in the last Congress. Mr. FLooD is the 
chief sponsor of similar legislation in the 
House. 

The terminal lake solution provided for 
in these measures has won strong support 
among independent engineers, geologists, 
navigators, defense experts, marine biol­
ogists, economists and others as supply­
ing the most logical solution of canal 
problem. Furthermore, any plan that 
fails to eliminate the bottleneck locks 
at Pedro Miguel should be summarily 
dismissed as not having sufficient merit 
to justify any consideration whatever ex­
cept to refute it. 

As all students of the interoceanic 
question know, the Panama Canal prob­
lem is highly complicated. Its handling 
involves questions of economics, engi-

neering, operations, defense juridical 
structure, marine ecology and many 
other considerations. Yet, when reduced 
to essentials, the story is relatively short 
and elementary. 

This story, bringing the principal ele­
ments into historical focus, is supplied 
in the 1970 edition of the Encyclopaedia 
Britannica in an updated article on the 
Panama Canal by Capt. Miles P. DuVal, 
Jr., U.S. Navy, retired, the well known 
historian of the Panama Canal and au­
thority on interoceanic canal problems. 
This article is probably the most com­
prehensive and incisive ever published in 
a major encyclopedia. As such, it should 
be in invaluable source of objective and 
authoritative information thus enabling 
a realistic perspective of the vital canal 
subject. Published shortly before the fil­
ing of the final Anderson report, it deals 
with basic questions and should be read 
with the report. 

It will be noted that the coauthor of 
section 9 of the article, which deals with 
Panama-United States diplomatic rela­
tions, is Almon R. Wright, former senior 
historian of the Department of State. 

Mr. President, as the indicated Ency­
clopaedia Britannica article on the Pan­
ama Canal should be of special interest 
to all Members of the Congress who will 
soon be faced with the responsibility of 
decision, I ask unanimous consent for the 
article and the text of the legislation 
which I have introduced today to be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER <Mr. 
TAFT). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill and article will be printed 
in the RECORD. 

The bill <S. 734) to provide for the 
increase of capacity and the improve­
ment of operations of the Panama Canal, 
and for other purposes, introduced by 
Mr. THuRMOND, was received, read twice 
by its title, referred to the Committee 
on Armed Services, and ordered to be 
printed in the RECORD, as follows: 

s. 734 
Be i t enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Panama Canal 
Modernization Act". 

SEc. 2. (a) The Governor of the Canal 
Zone, under the supervision of the Secretary 
of the Army, is authorized and directed to 
prosecute the work necessary to increase the 
capacity and improve the operations of the 
Panama Canal through the adaptation of 
the third locks project set forth in the report 
of the Governor of the Panama Canal, dated 
February 24, 1939 (House Document Num­
bered 210, Seventy-sixth Congress), and au­
thorized to be undertaken by the Act of 
August 11, 1939 (53 Stat. 1409; Public Num­
bered 391, Seventy-sixth Congress), with 
usable lock dimensions of not less than one 
hundred and forty feet by not less than one 
thousand two hundred feet by not less than 
forty-five feet, and including the following: 
elimination of the Pedro Miguel locks and 
consolidation of all Pacific locks near Mira­
fiores in new lock structures to correspond 
with the locks capacity at Gatun, raise the 
summit water level to its optimum height of 
approximately ninety-two feet, and provide 
a summit-level lake anchorage at the Pacific 
end of the canal, together with such appur­
tenant structures, works, and facilities, and 

enlargements or improvements of existing 
channels, structures, works, and facilities , 
as may be deemed necessary, at an estimated 
total cost not to exceed $850,000,000. 

(b) The provisions of the second sentence 
and the second paragraph of the Act of Au­
gust 11, 1939 (53 Stat. 1409; Public Num­
bered 391, Seventy-sixth Oongress), shall ap­
ply with respect to the work authorized by 
subsection (a) of this section. As used in 
such Act, the terms "Governor of the Panama 
Canal", "Secretary of War", and "Panama 
Railroad Company" shall be held and con­
sidered to refer to the " Governor of the Canal 
Zone", "Secretary of the Army", and "Pan­
ama Canal Company", respectively, for the 
purposes of this Act. 

(c) In carrying out the provisions of this 
Act, the Governor of the Canal Zone may act 
and exercise his authority as President of the 
Panama Canal Company and may utillze the 
services and facilities of that company. 

SEc. 3. (a) There is hereby established a 
board, to be known as the "Panama Canal 
Advisory and Inspection Board" (hereinafter 
referred to as the "Board"). 

(b) The Board shall be composed of five 
members who are citizens of the United 
States of America. Members of the Board 
shall be appointed by the President, by and 
with the advice and consent of the Senate, as 
follows: 

(1) one member from private life, experi­
enced and skilled in private business (in­
cluding engineering); 

(2) two members from private life, experi­
enced and skilled in the sciencP. of engi­
neering; 

(3) one member who is a commissioned 
officer in the Corps of Engineers, Unit ed 
States Army (retired); and 

(4) one member who is a commissioned 
officer of the line, United States Navy 
(retired). 

(c) The President shall designat e as Chair­
man of the Board one of the members ex­
perienced and skilled in the science of engi­
neering. 

(d) The President shall fill each vacancy 
on the Board in the same manner ::ts the 
original appointment. 

(e) The Board shall cease to exist on that 
date designated by the President as the date 
on which its work under this Act is com­
pleted. 

(f) The Chairman of the Board shall be 
paid basic pay at the rate provided for level 
II of the Executive Schedule in section 5313 
of title 5, United States Code. The other 
members of the Board appointed from privat e 
life shall be paid basic pay at a per annum 
rate which is $500 less than the rate of basic 
pay of the Chairman. The members of the 
Board who are retired officers of the United 
States Army and the United States Navy each 
shall be paid at a rate of basic pay which, 
when added to his pay as a retired officer, 
will establish his total rate of pay from the 
United States at a per annum rate which is 
$500 less than the rate of basic pay of the 
Chairman. 

(g) The Board shall appoint, without re­
gard to the provisions of title 5, United 
States Code, governing appoint ments in the 
competitive service, a secretary and such 
ot her personnel as may be necessary to carry 
out its functions and activities and shall fix 
their rates of basic pay in accordance with 
chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and 
General Schedule pay rates. The secretary 
and other personnel of the Board shall serve 
at the pleasure of the Board. 

SEc. 4. (a) The Board is authorized and 
dirEX!ted to study and review all plans and 
designs for the third locks project referred 
to in section 2(a) of this Act, to make on­
the-site studies and inspections of the third 
locks project. and to obtain current Informa­
tion on all phases of planning and construc­
tion with respect to such project. The Gov-
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ernor of the Canal Zone shall furnish and 
m ake available to the Board at all times cur­
rent information wit h respect to such plan s, 
designs, and construct ion. No const ruction 
work sh all be commenced at any s tage of the 
third locks project unless t he plans and de­
signs for such work, an d all changes and 
modifications of such plans and designs, have 
been submitted by the Governor of the Canal 
Zone to, and have had the prior approval of, 
the Board. The Board shall report prompt ly 
to the Governor of the Canal Zone the re­
sults of its studies and reviews of all plans 
and designs, including changes and modifica­
tions thereof, which have been submitted 
to the Board by the Governor of the Canal 
Zone, together with its aproval or disap­
proval thereof, or its recommendations for 
changes or modifications thereof, and its rea­
sons therefor. 

(b) The Board shall submit to the Presi­
den t and to t he Congress an annual report 
covering its activities and functions under 
this Act and the progress of the work on the 
third locks projects and m ay submit , in its 
discretion, interim reports to the President 
and to the Congress with respect to these 
m atters. 

SEc. 5. For the purpose of conducting all 
studies, reviews, inquiries, and investigations 
deemed necessary by the Board in carrying 
out its funct ions and activities under this 
Act, the Board is authorized to utilize any 
official reports, documents, data, and papers 
in the possession of the United States Gov­
ernment and its officials; and the Board is 
given power to designate and authorize any 
member, or other personnel, of the Board, to 
administer oaths and affirmations, subpena 
witnesses, take evidence, procure information 
and data, and require the production of any 
books, papers, or other documents and rec­
ords which the Board may deem relevant or 
material to the performance of the functions 
and activities of the Board. Such attendance 
of witnesses, and the production of documen­
tary evidence, may be required from any 
place in the United States, or any territory, 
or any other area under the control or juris­
diction of the United States, including the 
Canal Zone. 

SEc. 6. In carrying out its functions and 
activities under this Act, the Board is au­
thorized to obtain the services of experts and 
consultants or organizations thereof in ac­
cordance with section 3109 of title 5, United 
States Code, at rates not in excess of $200 
per diem. 

SEc. 7. Upon request of the Board, the 
head of any department, agency, or estab­
lishment in the executive branch of the 
Federal Government is authorized to detail, 
on a reimbursable or nonreimbursable basis, 
for such period or periods as may be agreed 
upon by the Board and the head of the de­
partment, agency, or establishment con· 
cerned, any of the personnel of such depart­
ment, agency, or establlshment to assist the 
Board in carrying out its functions and ac­
tivities under this Act. 

SEc. 8. The Board may use the United 
States malls 1n the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

SEc. 9. The Administrator of C:A!::neral Serv­
ices or the President of the Panama Canal 
Company, or both, shall provide, on a re­
imbursable basis, such administrative sup­
port services for the Board as the Board 
may request. 

SEc. 10. The Board may make expenditures 
for travel and subsistence expenses of mem­
bers and personnel of the Board in accord­
ance with chapter 57 of title 5, United States 
COde, for rent of quarters at the seat of 
government and in the Canal Zone, and for 
such printing and binding as the Board 
deems necessary to carry out effectively its 
functions and activities under this Act. 

SEc. 11. All expenses of the Board shall be 
allowed and paid upon the presentation of 

itemized vouchers therefor approved by the 
Chairman of the Board or by such other 
member or employee of the Board as the 
Chairman may designate. 

SEc. 12. Any provision of the Act of Au­
gust 11, 1939 (53 Stat. 1409; Public Numbered 
391, Seventy-sixth Congress), or of any other 
statute, inconsistent with any provision of 
this Act is superseded, for the purposes of 
this Act, to the extent of such inconsistency. 

SEc. 13. There are hereby authorized to 
be appropriated such sums as may be neces­
sary to carry out the provisions of this Act. 
Any sum appropriated to carry out the pro­
visions of section 2(a) shall remain available 
until expended. 

The article, presented by Mr. THuR­
MOND, is as follows: 

[From Encyclopaedia. Britannica., 1970 Ed. 
Vol. 17, pp. 205-13] 

PANAMA CANAL 

(By Capt. Miles P. DuVal, Jr., U.S. Navy, 
retired) 

Panama Canal, a high-level artificial in­
teroceanic waterway of the lake and lock type 
at the Isthmus of Panama connecting the At­
lantic and Pacific oceans, owned, operated 
and controlled by the United States under 
treaty, for the transit of vessels of commerce 
and of war of all nations on terms of equality, 
wit h tolls that are just and equitable. The 
Canal Zone, through which it was built, is the 
constitutionally acquired territorial posses­
sion of the United States granted in perpetu­
ity by the Republic of Panama for the con­
st ruction of the canal and for its perpetual 
maintenance, operat ion, sanitation and pro­
tection. The gross total investment of the 
United States in the canal enterprise, in­
cluding defense expenditures, from 1904 to 
June 30, 1968, amounted to $6,368,009,009; 
and net to over $5,000,000,000. 

By using the canal, vessels plying between 
the Atlantic and Pacific coasts of the United 
States can eliminate the Cape Horn route and 
save a. distance of about 8,000 nautical mi., 
while journeys between the Atlantic and 
Pacific coasts of the North and South Amer­
ican continents can be reduced by 3,00o-4,000 
mi.; vessels from Europe to eastern Asia and 
Australia. can effect a saving of 1,000-2,000 mi. 
Hence the canal is of the greatest inter­
national importance, strategically and eco­
nomically. 

This article is divided into the following 
sections: 

I. The Wate1way: 1. Description; and 2. 
Navigation. 

II. The Canal Zone: 
1. Area. and Tidewaters; 
2. Sovereignty; 
3. Administration; 
4. T\llls; 
5. Canal Traffic; 
6. Defense. 
III. History: 
1. Panama Railroad, 1849-55; 
2.FrenchProject, 1879-1904; 
~. United States Policy, 1850-81; 
-4:. Isthmian Canal Commission, 1899-1901; 
5. U.S. Diplomacy, 1901-Q3; 
6. Building the Canal, 1904-14; 
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Projects After 1914; 
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tion; and 
9. Panama-U.S. Relations. 

I. THE WATERWAY 

1. Description.-The Panama canal does 
not cross the isthmus from east to west as 
generally supposed, but from northwest to 
southeast, with the Atlantic entrance 33% 
mi. N. and 27 mi. W. of the Pacific entrance. 
Located in one of the heavier rainfall areas 
of the world with its longest section formed 
by impounding the waters o! the Chagres 
ri\'er valley by a dam at Gatun, the canal's 
principal features include: twin-flight locks, 
dams and sp1llwa.ys a.t both ends or the 

canal; the summit-level Gatun lake; an ex­
cavated gorge across the continental divide, 
renamed as Ga111a.rd cut, connecting Gatun 
lake with the Pacific locks; a. small Mira­
flares lake between two sets of Pacific locks; 
and two terminals. 

The Atlantic terminus is at Crist6bal on 
Lim6n bay, a natural harbour protected 
against storms from the north by east and 
west breakwaters. The Pacific terminus is 
at Balboa, a sheltered artificial harbour with 
its Pacific entrance channel safeguarded 
from silt-bearing currents by a. causeway 
from the mainland to the fortified islands 
in the Bay of Panama. 

The canal length from shore line to shore 
line is 40.27 statute miles; and from deep 
wa.ter to deep water, 50.72 miles. From north 
to south, its main parts are: 

1. Atlantic sea level dredged channel of 
500 ft. bottom width from deep water to 
Ga.tun locks, about 7.4 mi. 

2. Gatun locks in three steps from sea 
level to Ga.tun lake, 85 ft. above sea level. 

3. Gatun lake section with channels vary­
ing in width from 1,000 ft. at Gatun to 
500 ft. at Gamboa where Gaillard cut begins, 
distance about 24 mi. 

4. Galllard cut of 500 ft. minimum bottom 
width to Pedro Miguel locks at the south 
end of the cut, distance about 8 mi. 

5. Pedro Miguel locks in one step (31 ft.) 
to the intermediate Mirafiores lake, 54 ft. 
above sea level. 

6. Mira.flores lake with channel 750ft. wide 
to Mirafiores locks, distance about 1 mi. 

7. Mira.fiores locks in two steps to Pacific 
sea level. 

8. Pacific sea level dredged section to the 
Bay of Panama, distance about 8.5 mi. 

The controlling depth for the Atlantic 
dredged section from deep water to Gatun 
locks 1s 42 ft. below mean low water; from 
Gatun locks to Pedro Miguel, 42 ft. below 
the minimum Gatun lake level of 82 ft.; 
from Pedro Miguel locks to Mirafiores 41 
ft. below the mean Mirafiores lake level of 
54 ft.; and from Mirafiores locks to deep 
water in the Pacific, 42.4 ft. below mean low 
water spring (maximum) tides. 

The canal is equipped with modern aids to 
navigation. The Panama canal has had sev­
eral major operational improvements since 
opening to traffic in 1914 including the Mad­
den Dam an<i Power project, with its up­
stream lake to conserve water for lockages 
and maintenance of channel depths in Gatun 
lake during dry seasons and to reduce the 
danger of floods from the upper Chagres in 
wet seasons; replacement of lock towing loco­
motives; and illumination of Gaillard cut, its 
widening from 300ft. to 500 ft. and deepen­
ing from 42 ft. to 47 ft., started in 1959. 

On April 30, 1968, large surface ground 
cracks of depth were discovered on Hodges 
hill on the west bank of Culebra. reach of 
Gaillard cut, and studies were begun to de­
termine what should be done to prevent 
slides. 

Locks.-No part of the canal attracts more 
attention than its massive locks. Oonstructed 
in duplicate to enable simultaneous lockages 
of vessels in the same or opposite direction, 
all locks have usable dimensions of 1,000 ft. 
length, 110 ft. width, and a. depth to accom­
modate vessels drawing 40 ft. in salt water. 
Each lock gate has two leaves, the leaves be­
ing floatable structures 65 ft. wide by 7 ft. 
thick, varying in height from 47 to 82 ft., 
weighing from 390 to 730 tons, and operated 
by 40 h.p. motors through gear arrangements. 

Locks are equipped with unique safety de­
vices, notably hydraulically operated fender 
chains and electric towing locomotives. The 
fender chains protect lock gates against ves­
sels that may get out of control when ap­
proaching locks, and are dropped into grooves 
to permit passage. With the exception of 
small craft, vessels are not allowed to pass 
through locks under their own power, but are 
required to be drawn ,by towing locomotives, 



2456 CONGRESSIONAL RECORD-SENATE February 10, 1971 
varying in number from four to eight, de­
pending on ship characteristics. 

The time required for passage through the 
lockS depends upon many factors, including 
size of vessel and its handling features. Gen­
erally, lockage intervals are 80 min. at Gatun, 
40 min. at Pedro Miguel, and 60 min. at 
Mirafiores. 

Gatun Dam and Spillway.-The key struc­
ture of the Panama canal is Gatun dam, near 
the end of the Chagres river valley. It is about 
1 ¥2 mi. long on its crest, ¥2 mi. wide at the 
base, 400 ft. wide at the water surface, 100 ft. 
wide at the top, and its crest is 105 ft. above 
sea level. It contains 22,958,068 cu. yd. of 
material. 

Located on a natural hill of rock near the 
centre of the dam, Gatun spillway was de­
signed to provide adequate control of Gatun 
lake levels during the maximum known dis­
charge of the Chagres river. The dam and 
spillway together with Gatun lockS form the 
northern barrier that creates Gatun lake. 

Gatun Lake and Gaillard Cut.-Gatun 
lake, at its normal height of 85 ft., has an 
area of 166 sq.ml. and a shore line of 1,100 
mi.; with a watershed of 1,285 sq.ml., which 
includes territory of the Republic of Panama . 
Its designed operating range is 5 ft ., between 
water levels of 87 and 82 ft. above sea level. 

Gaillard cut, formerly called Culebra cut, 
is an artificial extension of Gatun lake across 
the continental divide to Pedro Miguel locks, 
with its original bottom at a maximum of 
40ft. above sea level, on an alignment that 
passes between Gold hill and Contractors 
hill. Its restricted channel and rocky banks 
make this cut the most hazardous part of 
the canal. A steady growth in vessel sizes and 
number carrying hazardous cargo has in­
creased the frequency of transits requiring 
one-way navigation in Ga1llard cut. 

Pacific Dams, Miraflores Lake and Spill­
way .-Across the south end of Gaillard cut, 
a pair of one-lift (31 ft .) Pedro Miguel locks 
and two flanking dams to nearby hills form 
the southern barrier closing the upper valley 
of the Rio Grande and holding the Gatun 
lake water level. With crest s 105ft. above sea 
level, the east dam extends about 300 ft. to 
Cerro Luisa and the west extends about 1,400 
feet to Cerro Paraiso. The east dam f.s a con­
crete wall, 260 ft. long, covered with earth; 
the west is earth and rock, containing 699,518 
cu.yd. of material. 

At Mirafiores, a set of two-lift locks and 
two dams form a second barrier closing the 
lower valley of the Rio Grande and creating 
the intermediate Mirafiores lake. This lake, 
at 54 ft. above sea level, has an area of 1.5 
sq.mi. Its watershed is 38 sq.mi. 

The major part of the east dam a t Mira­
flares is the spillway, designed to h andle free 
flow of water from Gatun lake through one 
chamber at Pedro Miguel in event of acci­
dent. The west dam, with crest 40 ft. wide 
and 70 ft. above sea level extending 2,700 ft. 
to Cerro Cocoli, is the second largest dam of 
the canal, containing about 2,388,423 cu.yd. 
of material. 

Terminal Facilities.-The Atlantic termi­
nus affords safe anchorages in Limon bay and 
convenient pier berths at Cristobal. The Pa­
cific terminus has mooring buoy, dock and 
pier berths at Balboa; also an unprotected 
outer anchorage in the Bay of Panama. All 
piers are modern, 1,000 ft. long by 200 ft. 
wide, with enclosed sheds and railroad serv­
ice, ample for storage of consignments and 
transhipment of cargo. 

Both terminals are equipped for servicing 
of vessels, provisioning and repairs. The prin­
cipal repair installations are on the Atlantic 
side near Mount Hope, with a 386-ft. dry 
dock. Larger marine and railway repair shops 
on the Pacific side are closed, with a 1,044 ft. 
dry dock in a stand-by status. Salvage tugs 
and other wrecking equipment are available. 

2. Naviga.tion.-All vessel3 entering or leav­
ing a terminal port, maneuvering in Canal 
Zone waters, or in transit, ln general, are re-

quired to take pllots, who have charge of 
navigation and movement. Transits are made 
under rigid traffic controls. The average time 
required to transit is from seven to eight 
hours. 

n. THE CANAL ZONE 

1. Area and Tidewaters.-The Canal Zone 
is a strip of land and land under water 10 mi. 
wide with boundaries generally 5 mi. from 
the centre of the canal except for the western 
salient covering the mouth of the Chagres 
river, the arms of Gatum lake extending into 
the Republic of Panama, and Madden lake. 
Beginning in the Caribbean, "three marine 
miles" from mean low water as provided by 
treaty, the zone extends across the isthmus 
to a distance of " three marine miles" from 
mean low water in the Pacific, but excludes 
the Panamanian cities of Colon and Panama. 

The Canal Zone includes all of Gatum lake 
and surrounding shores up to the 100 !t. con­
tour and all of Madden lake and its shores 
up to the 260 ft. contour. The total area of 
the Canal Zone is 647.29 sq.ml.--372.32 sq.mi. 
land, 185.52 sq.mi. fresh water, and 89.45 
sq.mi. salt water, including the Atlantic and 
Pacific coastal waters within the three-mile 
limit. 

The tides at the Atlantic and Pacific ter­
minals differ in both magnitude and char­
acter. At Cristobal on the Atlantic side they 
are irregular and small, with an extreme 
range of 3.05 ft. At Balboa on the Pacific side, 
they are remarkably regular with two highs 
and two lows every lunar day of 24 hr. and 
50. min., with an extreme range of 22.7 ft. 

2. Sovereignty.-Under the authority of the 
Panama Canal act of 1912 and in conformity 
with t reaty, Pres. William H. Taft, by execu­
tive order of Dec. 5, 1912, d.eclared that "all 
land and land under water within the limits 
of the Canal Zone are necessary for the con­
struction, maintenance, operation, protec­
tion, and sanitation of the Panama canal." 
Since title to all such land was acquired by 
the United States, the Canal Zone, in its 
entirety, is United States government 
reservation. 

The only private enterprise activities per­
mitted within the zone are on lands rented 
under revocable licenses, normally to ship­
ping int erests, communications companies, 
banks, agriculturists and others directly con­
nected with the canal or its operation. Areas 
assigned for other government purposes, in 
the mid-1960s, included 253 sq. mi. for the 
armed forces, with 176 to the army, 22 to the 
navy and 55 to the air force; 6 to the Smith­
sonian institution as a wildlife preserve on 
Barro Colorado; 5 as the Madden Forest pre­
serve; 0.96 to the Federal Aviation agency; 1 
to commercial licenses and 13 to Canal Zone 
town sites. Remaining land, largely mountain 
or jungle, totals over 193 sq. mi. All areas 
continue subject to the civil jurisdiction of 
the Canal Zone government is conformity 
with the Canal Zone code. 

3. Administration.-The Panama canal en­
terprise, as reorganized July 1, 1951, under 
public law 841 , 81st congress, approved Sept. 
29, 1950 (Thompson act), consists of two 
main units, the Panama Canal company and 
the Canal Zone government, with the domi­
nant mission of the safe, convenient and eco­
nomic transit of vessels. The Canal Zone is 
divided into two districts, the Balboa (or 
Pacific) subdivision and the Cristobal (or 
Atlantic) subdivision. 

Balboa and Crist6bal.-These subdivisions 
are coterminous with the Balboa and Cris­
tobal divisions of the U.S. district court. 
Their common boundary crosses the Canal 
Zone at right angles just northwest of Bar­
bacoas Island. The Balboa subdivision In­
cludes all Canal Zone area lying southeast­
erly of this boundary, and the Crlst6bal sub­
division, all lying northwesterly of it. 

Towns, except Gamboa, are clustered near 
the terminals convenient to canal and ship­
ping activities, in which, directly or indirect-

ly, most of the civilian population in t he 
zone is employed. Gamboa, because it is the 
headquarters of dredging operations, is lo­
cated north of Gaillard cut to prevent isola­
tion of equipment from lake dumps in event 
of slides. All towns have the fac111ties of well­
managed communities in the United States, 
wit h high standards of health, sanitation and 
education. The canal administrative centre is 
at Balboa Heights. 

A long-felt defect in the 1903 treaty was 
failure to provide for adequate public cross­
ings of the canal for the Canal Zone and 
Panama, both divided by the waterway. This 
condition was initially corrected by the 
United States by a toll-free ferry at Balboa 
in 1932 under legislation sponsored by Rep. 
Maurice H. Thatcher, former member of the 
Isthmian Canal commission for whom it 
was named; and finally, in 1962, pursuant 
to treaty, by the toll-free Thatcher Ferry 
bridge to replace the ferries. 

The population of the Canal Zone in 1968, 
including dependents of the U.S. armed 
forces, was 50,405, with 14,477 in the Cristobal 
district and 35,928 in the Balboa district. 
The population of the principal communi­
ties was 3,489 for Gamboa and 3,139 for 
Balboa. 

The Panama Canal Company.-This is a 
corporate instrumentality of the United 
States, operated under the management of 
its board of directors and charged with the 
maintenance and operation of the Panama 
canal and the conduct of business-type op­
erations incident thereto and to the civil 
government of the Canal Zone. 

The basic law requires that the company 
be self-sustaining. Its obligations include 
its own operating expenses, the net cost of 
civil government, interest and depreciation 
on United States investment in the enter­
prise, and $430,000 of the $1,930,000 annuity 
paid to the Republic of Panama, the remain­
der being provided by the department of 
state, and thereby excluded in fixing tolls. 

The Canal Zone Government.-This is an 
independent agency of the United States, ad­
ministered by a governor of the Canal Zone, 
under the supervision of the president, or 
such officer of the United States as may be 
designated by him (secretary of the army) . 
It performs the functions of city, county 
and state governments, with certain attri­
butes of diplomatic character in connection 
with the Republic of Panama. The governor, 
who is appointed by the president and con­
firmed by the senate, is ex-officio a director 
and president of the Panama Canal company. 

The judicial functions of the Canal Zone 
government are performed by two magis­
t rate's courts, Balboa and Cristobal, each 
presided over by a magistrate appointed by 
the governor; and by a United States district 
court of the fifth judicial circuit, consisting 
of two divisions, Balboa and Cristobal, pre­
sided over by one judge appointed by the 
president. 

4. Tolls.-The levy of tolls is subject to 
provisions of the Hay-Pauncefote treaty 
(1901) . the Hay-Bunau-Varilla treaty (1903) 
and the Thomson-Urrutia treaty proclaimed 
in 1922. Exempted from transit tolls in ac­
cordance with treaty are vessels owned, oper­
a/ted or chartered by the government of the 
Republic of Panama and war vessels of the 
Republic of Colombia; also vessels in transit 
solely for repairs at Panama canal shops. 

Tolls are assessed on the basis of Panama 
canal net tonnage of actual earning capacity, 
a net vessel ton being 100 cu. ft. of space. 
Tolls cover all normal transit charges, in­
cluding pilot service. Vessels operated by the 
United States, Including warships and aux­
iliaries, are assessed tolls. 

Tolls in 1968 were 90 cents per net ton 
for merchant vessels, army and navy trans­
ports, tankers, hospital and supply ships, 
and ye.chts, when carrying passengers or 
cargo; 72 cents per net ton on such vessels 
in ballast without passengers or cargo; and 
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50 cents per ton of displacement for other 
types. The average measurement per ocean­
going commercial vessel in fiscal year 1968 
was 7,320 net tons and average tolls per vessel 
$6,357. -

The Panama Canal company is authorized 
to prescribe and, from time to time, change 
rules for the measurement of vessels and 
tolls, subject to requirements for six months 
notice, public hearings and approval by the 
president of the United States, whose action 
shall be final and conclusive. 

5. Canal Traffic.-Although the Panama 
canal was conceived and built primarily as an 
artery of world trade, its traffic, except during 
World War II. has had an irregular but 
sustained growth since 1916 in the number 
of commercial transits and cargo tonnage. 

Total long Total tolls 
Total tons of and 

Fiscal year transits 1 cargo 1 toll cred its 

1929 ___ _______ 7, 197 30, 781,755 $27 . 128, 893 
1933_ - ---- ---- 5,040 18, 269, 917 19, 621 , 181 
1939 ___ __ ___ __ 7,449 27,993,144 23, 699, 430 
1943 ___ _______ 4,372 11, 030,105 7, 368,739 
1950 __ ________ 7, 694 30,364,982 24, 511,713 
1955 ___ ------- 9, 811 41, 523,432 35, 136, 529 
1960 _____ ____ _ 12, 147 60,401,733 51 , 803, 032 
1965 __ _____ __ _ 12,918 78,922, 931 67 , 148,451 
1967 ___ __ __ ___ 14, 070 92,997,958 82,296, 638 
1968 _____ __ ___ 15, 511 105, 538, 318 93, 153, 649 

1 Executive of transits for repairs. 

Source: Annual Reports of Board of Directors and President, 
Panama Canal Company. 

Its traffic volume is extremely sensitive to 
wars and depressions, and to appreciable 
political, economic or other upheavals in 
any part of the world, such as crop failures, 
strikes destruction by tropical storms, devel­
opment of foreign industries and closure of 
the Suez canal. 

A significant feature of Panama canal traf­
fic is the pattern of its trade routes, of which 
eight are well defined. 

The lowest traffic volume after 1933 oc­
curred in 1943, when there were 4,373 transits 
by ocean-going commercial vessels With 
11,030,105 tons of cargo. A high point in traf­
fic history occurred in fiscal year 1968 when, 
because of the Vietnam war and the closing 
of the Suez canal, new records in the number 
of transits, toll revenue, and tons of cargo 
were made. Growing numbers of commercial 
vessels with beams over 80 ft. were using 
the canal, thus emphasizing the need for in­
creased capacity. 

6. Defense.-The Panama Canal act of 1912 
vests responsibility for protection of the 
Panama canal and Canal Zone in the gov­
ernor, this protection being the normal exer­
cise of police authority within the Canal 
Zone. Defense against external aggression is 
a function of the armed forces, for which 
the commander in chief, Southern Com­
mand, is responsible. These include army, 
navy and air force units, located in the Canal 
Zone and elsewhere. 

The act further provides that "in time of 
war in which the United States shall be en­
gaged, or when, in the opinion of the presi­
dent, war is imminent," the president is au­
thorized to vest exclusive authority and juris­
diction over the Panama canal and Canal 
Zone government in such officer of the army 
as the president may designate, with the 
governor subject in all respects to the orders 
and directions of the designated officer of the 
army. 

During war or emergency, elaborate se­
curity precautions are taken by both civil 
and military authorities, including carefUl 
examination of arriving vessels and use of 
specially trained security guards during tran­
sits. 

In:. HISTORY 

The advantageous geographical location of 
the Central American isthmus was recognized 
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by the early Spanish who, within a few years 
after the visit there by Columbus in 1502, 
followed with extended exploration focused 
on four main route areas: Tehuantepec, 
Nicaragua, Panama and the Darien-Atrato. 
Not finding a strait, they promptly conceived 
the idea of constructing one. 

Because of lower continental divides at 
Panama and Nicaragua, with penetration by 
large valleys, these two avenues became rivals 
for isthmian transit. At Panama, mountain­
ous terrain and torrential rivers, notably the 
Chagres, at the time presented insuperable 
barriers to a canal. Lake Nicaragua, 3,089 sq. 
mi. in area, with its then navigable San Juan 
river fiowing into the Atlantic, reduced the 
magnitude of the task to cutting across the 
narrow strip which separated the lake from 
the Pacific. Eventually, control of the Nicara­
gua route became a focal point of interna­
tional confl.ict, with Great Britain and the 
United States in a diplomatic deadlock. This 
situation was prolonged by the Clayton-Bul­
wer treaty (1850) which deprived the United 
States of exclusive control over any isthmian 
canal that it might construct. 

1. Panama Railroad, 1949-55.-When 
United States westward expansion in the late 
1840s required better means for transit, three 
North Americans of vision, John Lloyd Ste­
phens, William Henry Aspinwall, and Henry 
Chauncey, organized the Panama Railroad 
company. Chartered in 1849 by the state of 
New York, this company, under enormous 
difficulties, completed building the Panama 
railroad in 1855-the first transcontinental 
railroad of the Americas. Running from As­
pinwall (Col6n) close to the line of the fu­
ture canal, this 47.5-mi. strategic rail link 
was the first concrete step toward construc­
tion of the Panama canal, giving it a tre­
mendous advantage over Nicaragua in the 
choice of route. 

In view of the key functions that this cele­
brated railroad was later to fill in Panama 
canal history, it is important to note a treaty 
of 1846 between the United States and New 
Granda (Columbia). This treaty was an of­
fensive and defensive alliance aimed pri­
marily toward securing a canal at Panama, 
ev-en then recognized by Pres. James K. Polk 
as the most practicable route. It provided 
that the United States should guarantee the 
"perfect neutrality" of the isthmus and its 
free and uninterrupted transit. 

2. French Project, 1879-1904.-Meanwhile, 
French interests under the dynamic leader­
ship of Ferdinand de Lesseps (q.v.), hero of 
the Suez canal, decided to construct a canal 
across the American isthmus. An Inter­
national Congress for Consideration of' an 
Interoceanic Canal, consisting of 185 dele­
gates, convened at Paris on May 15, 1879, to 
decide upon site and type. As president of the 
congress, De Lesseps applied his prestige and 
genius toward securing approval for a sea­
level type of canal at Panama. 

Adolphe Godin De Lepinay de Brusly, an 
engineer who had studied the American 
isthmus, protested strongly at this trend. He 
understood the topography at Nicaragua and 
how its large natural lake, 105.5 feet high, 
would contribute toward construction of a 
canal at that location. He knew the surfil.ce 
features at Panama,.-the continental divide 
about 10 mi. from the Pacific, the torrential 
Chagres river flowing into the Atlantic, and 
the smaller Rio Grande into the Pacific, both 
through valleys suitable for the formation of 
lakes. He emphasized the key problems at 
Panama as the control of the Chagres river 
and excavation of Culebra cut, recognized the 
lake idea as offering the best solution, and 
proposed a "practical" plan f'or building the 
Panama canal. It called for a dam at Gatun 
and another at Mirafiores, or as close to the 
seas as the configuration of the land per­
mitted, letting the waters rise to form two 
lakes about 80 ft. high, joining the lakes by 
cutting across the continental divide, and 
connecting them with the oceans by locks. 

This design, he explained, was not only best 
for engineering but also most advantageous 
f'or navigation. 

Unfortunately fOr the French, De Leplnay's 
idea was ignored. His conception, however, 
and its dramatic presentation before the 
Paris congress of 1879, established him as an 
architectural and engineering genius and the 
originator of the plan from which the Pan­
ama canal was eventually built. The French 
Panama Canal company, despite De Lepinay's 
timely warning, launched upon its ill-fated 
undertaking. Ten years later, in 1889, its 
effort collapsed due to a combination of' 
bankruptcy, lack of planning and disease. 
In France, it resulted in a sensational finan­
cial scandal. Yet, before failing, the com­
pany, to save money and time, was forced to 
change its plans from sea-level to a high­
level lock type. 

Reorganized in 1894 as the New Panama 
Canal company, its officers realized that their 
only chance of assuring any return on the 
investment was to hold on until the United 
States could be induced to take control. 
Thus until 1904 they limited their activities 
to technical studies and such excavation as 
were required to protect the concession from 
Colombia. The total French excavation was 
78,146,960 cu. yd. of material, of which 
29,908,000 were later useful to the United 
States. 

3. United States Policy, 185Q-81.-With ac­
tive canal endeavours temporarily checked by 
the Clayton-Bulwer treaty and transit fa­
cilities met by the Panama railroad, United 
States efforts were generally restricted to ex­
plorations. It was not until Gen. Ulysses S. 
Grant became president in 1869 that major 
interest revived, with extensive naval ex­
ploring expeditions starting in 1870 and cov­
ering the more important canal sites. 

With the objective of securing the best 
type of canal at the best site, and at least 
expense, the reports of these expeditions were 
reviewed by the first United States Inter­
oceanic Canal commission, 1872-76, consist­
ing of Brig. Gen. Andrew A. Humphries, chief 
of U.S. army engineers; C. P. Patterson, U.S. 
Coast survey; and Commodore Daniel Am­
men, chief of the bureau of navigation of the 
navy. Reporting to President Grant on Feb. 
7, 1876, the commission was unanimous in 
recommending a Nicaragua canal starting 
on the Atlantic side near Greytown, follow­
ing the San Juan river to Lake Nicaragua. 
through the lake, and thence across the land 
to Brito. Thus, the United States became 
definitely committed to the Nicaragua route, 
then complicated by British control of its 
eastern terminus through their protectorate 
over the Mosquito kingdom. 

Viewing an isthmian canal as "virtually a 
part of the coastline o'f the United States" 
and alarmed by the energetic measures taken 
by French interests at Panama, United States 
leaders determined to change American pol­
icy. This attitude found expression on March 
8, 1880, when the Select Committee on Inter­
oceanic Canals of the house of representa­
tives recommended a resolution by the con­
gress declaring that any form of protectorate 
on this continent was contrary to the Mon­
roe Doctrine (q.v.), that the United States 
asserts and maintains its right to possess and 
control any artificial means of isthmian 
transit, and that the president be requested 
to take steps to abrogate the Clayton-Bulwer 
treaty. This objective was supported by 
former President Grant, who, in Feb. 1881, 
publicly commended "an American canal, on 
American soil, to the American people." 

4. Isthmian Canal Commission, 1899-
1901.-The French failure in 1889 rendered 
the canal situation less acute, requiring a 
new crisis to dramatize the issue. This was 
supplied by the historic voyage of the U .S.S. 
"Oregon" during the Spanish-American War 
in 1898, which emphasized the need for an 
isthmus canal. The result was that Pres. 
William McKinley, in 1899, appointed an 
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Isthmian Canal commission, with Rear Ad­
miral John G. Walker, U.S.N. (ret.), as presi­
dent, to investigate all canal routes, particu­
larly Nicaragua and Panama, and to recom­
mend the most practicable. In its first report 
on Nov. 16, 1901, the commission estimated 
the cost of a Nicaragua canal at $189,846,-
062, and Panama at $144,233,358; and the 
value of the French holdings at $40,000,000. 
But as the French company was demanding 
$109,141,500 for its property, the total esti­
mate for Panama. was $253,374,858. Because 
of the excess cost for a canal at Panama, it 
recommended Nicaragua as the only prac­
ticable route. 

5. U.S. Diplomacy, 1901-03.-Meanwhile, 
the United States government, under the 
leadership of Secretary of State John Hay, 
negotiated with Great Britain the Hay­
Pauncefote treaty of Nov. 18, 1901, which 
superseded the Clayton-Bulwer treaty and 
recognized the exclusive right of the United 
States to construct, regulate and manage any 
Isthmian canal. It further adopted the prin­
cipal points in the Convention of Constan­
tinople ( 1888) for the Suez canal as rules 
for the operation and neutralization of the 
American canal. These rules provided that 
the canal should be free and open to vessels 
of commerce and of war of all nations on 
terms of entire equality, with tolls that were 
just and equitable. The United States was 
also authorized to protect the canal against 
lawlessness and disorder. 

The New Panama Canal company in Paris, 
reacting to the commission's recommenda­
tion for Nicaragua, on Jan. 9, 1902, cabled 
Admiral Walker its readiness to accept the 
United States offer of $40,000,000 for its hold­
ings. Thereupon the commission, in a sup­
plementary report on Jan. 18, 1902, canceled 
its first recommendation and recommended 
Panama as the most practicable and feasible 
route for an Isthmian canal. Describing the 
previous concessions from Colombia as un­
satisfactory and insufficient, the commission 
emphasized the necessity for obtaining in 
perpetuity the grant of a sufficient strip of 
territory across the isthmus for canal pur­
poses. Promptly transmitted to the congress 
by Pres. Theodore Roosevelt, the new recom­
mendation started a memorable debate in 
the congress known as the "battle of the 
routes." Out of it came the basic law for 
construction of the Panama canal approved 
June 28, 1902, known as the Spooner act. 

This law authorized the president to ac­
quire all French holdings including its Pana­
ma railroad stock at a cost not exceeding 
$40,000,000, to obtain from Colombia perpet­
ual control of a strip of land for the main­
tenance, operation and protection of the Pan­
ama canal and railroad, and then, through 
the Isthmian canal commission, to con­
struct the Panama canal. The type contem­
plated by the act was high-level, with At­
lantic locks and dams at Bohio to form a Lake 
Bohio. Provision was also made that in event 
of failure to obta4n an adequate treaty with­
in a reasonable time, the president should 
proceed with construction of a Nicaragua 
canal. 

In harmony with the act, Tomas Herran, 
Colombian charge d'affaires in Washington, 
after many months of arduous labour, suc­
ceeded in negotiating a most favourable 
treaty for his country-the Hay-Herran 
treaty of Jan. 22, 1903, which was ratified by 
the United States senate on March 17, 1903. 

Unfortunately, this treaty became involved 
politically in Bogota. The Colombian senate, 
called into special session on June 20, 1903, 
for its ratification, rejected the treaty against 
urgent pleadings by Herran in Washington 
and U.S. Minister Arthur M. Beaupre in 
Bogota. 

The Panama Revolution, 1903.-Panama­
nian leaders, fearing that after all Panama 
might still lose the canal to Nicaragua, deter• 
mined to avert that possib111ty. A Panama-

nian agent was then dispatched to Washing­
ton to obtain promise of help for a plan of re­
volt. While no promise was given, the war­
ship U.S.S. "Nashville" appeared at Col6n on 
Nov. 2, 1903. On the following day an up­
rising occurred, Colombian troops were pre­
vented from crossing the isthmus to put 
down the rebelllon and independence was 
proclaimed under the leadership of Manuel 
Amador. It was recogntred, first by the 
United States, second by France, and soon 
afterward by the other countries. 

Then followed negotiation of the second 
basic canal convent:ion, the Hay-Buna.u-Va­
rilla treaty of Nov. 18, 1903, with Panama in­
stead of Colombia. By this treaty, in har­
mony with the Spooner act, United States 
was granted in perpetuity exclusive use, oc­
cupation and control of the Canal Zone. 
Significantly the United States could exerc.ise 
all sovereign powers to the entire exclusion 
of the exercise of such powers by Panama. 
That country was to receive $10,000,000 in 
cash and a $250,000 annuity to begin nine 
years after ratification of the agreement. The 
proclamation of this treaty on Feb. 26, 1904, 
sealed the choice of the Panama route. 

A few days later, on March 8, 1904, Presi­
dent Roosevelt recognized the contributions 
of Admiral Walker by appointing him as the 
first chairman of the first Isthmian Canal 
commission for the construction of the Pan­
ama Canal. One member, Maj. Gen. George 
W. Davis, U.S. army (ret.), was the first gov­
ernor of the Canal Zone. John F. Wallace, 
a leading railroad engineer, not experienced 
in "frontier" work, was chosen as the first 
chief engineer. 

The Canal Zofle was formally acquired on 
May 4, 19G4-a day subsequently celebrated 
annually in the zone as Acquisition day. 

6. Building the Canal, 1904-14.-Work un­
der the United States started haltingly. Be­
cause of public clamour to "make the dirt 
fly, the com.nlission weakened in its stand 
for thorough and comprehensive preparation 
and started work without proper equipment 
or plans. Though valuable time was thus 
lost, the commission made important con­
tributions. It orgPnized the Canal Zone gov­
ernment, started sanitation under the super­
vision of William Crawford Gorgas (q.v.), 
and recruited the nucleus of an engineering 
and construction force. 

Resigning on March 30, 1905, the Walker 
commlss1on was succeeded by a new one 
headed by Theodore P. Shonts, a prominent 
railroad executive, with Wallace continuing 
as chief engineer. Though for a time condi­
tions improved, Wallace, on June 26, 1905, 
suddenly resigned, throwing the working 
forces into confusion. 

Battle of the Levels, 190~6.-Qf the dif­
ficulties of this period the gravest was in­
creasing uncertainty as to the type of canal 
tha,t should be built--the high-level lock 
type contemplated by the Spooner act or a 
canal at sea level as had been suggested by 
Wallace in 1904. 

Fortunately, President Roosevelt selected 
a great railroad builder, executive and ex­
plorer, John F. Stevens, as the new chief 
engineer. Stevens qualifications were unique. 
He had read everything available on the 
Panama ca.n&l since the time of Philip II, 
discovered Marias pass in Montana, built 
railroads in the Rocky mounrte.ins and super­
vised open mining operations in Minnesota. 
Thus, he had observed what occurs when 
the delicate balances of nature are upset, 
understood the hazards of cutting a ship 
channel through mountains, and we.s ex­
perienced in personnel and construction 
problems in undeveloped terrain. 

Arriving on the isthmus on July 25, 1905, at 
a time of chaos, he rescued the project from 
possible disaster. He promptly provided hous­
ing for employees, established commissaries, 
adopted sanitation measures, ordered equip­
ment and double-tracked the Panama ran-

road. After planning the transportation sys­
tem for Culebra cut excavation and for re­
location of the railroad to higher ground on 
the east side of the canal, moving the At­
lantic locks site from Bohio to Gatun to form 
Ga.tun lake, recruiting competent leaders 
and forming the organization for building 
the Panama canal, he found progress ham­
pered because of delay on the decision as to 
type of canal, then being considered by an 
International Board of Consulting Engineers, 
of which General Davis was chairman. 

In its report of Jan. 10, 1906, this board 
split-the majority of eight members headed 
by General Davis and including five Euro­
peans, voting for sea level; and the minority, 
five Americans (Alfred Noble, Henry L. Abbot, 
Frederic P. Stearns, Joseph Ripley and Isham 
Randolph), voting for the lock type. 

The controlling features of the lock plan 
recommended by the minority were a dam 
at Gatun creating Gatun lake 85 ft. high as 
the summit level and Culebra cut. Parallel 
fl.tght locks were to be provided: three-lifts 
at Gatun, one-lift at Pedro Miguel, and two­
lifts at Sosa hill, the last two sets being sep­
arated by an intermediate Sosa lake. Though 
of different lock arrangement, this plan was 
the same type as recommended in 1901 by 
the Walker commission. 

Testifying before congressional committees 
in Washington !n January and June 1906, 
and using the De Lepinay arguments of 1879, 
Stevens supported the high-level plan with 
a conviction that no one could shake, and 
strongly opposed the sea-level plan recom­
mended by the majority of the International 
Board of Consulting Engineers. In the end, 
with the support of President Roosevelt, Sec­
retary of War Taft, and the Isthmian Canal 
commission, the views of Stevens prevailed 
against strenuous opposition concerned pri­
marily with questions of "vulnerability." 
Congress, by act approved June 29, 1906, 
adopted the high-level lake and lock plan 
as proposed by the minority. This was the 
great decision in building the Panama canal. 

The transit since 1914, in both peace and 
war, of thousands of vessels of various types, 
completely establishes the wisdom of that 
decision. It secured for Stevens, who was 
mainly responsible for bringing it about, 
great fame as the basic architect of the Pan­
ama canal. This fact was recognized in Oct. 
1962 at the time of the opening of the 
Thatcher Ferry bridge by the dedication of a 
handsome memorial honoring the great en­
gineer. 

Pacific Lock Location Question, 1906-08.­
Though the high-level plan, as approved by 
the minority of the International Board of 
Consulting Engineers, placed all Atlantic 
locks at Gatun it divided the Pacific locks 
into two sets. Stevens, early in 1906 before 
adoption by congress of the minority report, 
recognized the Pacific lock arrangement as 
faulty and recommended consolidation as a 
needed change. Eventually, on Aug. s, 1906, 
Stevens approved a plan placing all Pacific 
locks in three-lifts south of Mirafl.ores with 
the terminal dam and locks between two 
hlils, Cerro Agudaulce on the west side of 
the sea level section of the canal and Cerro 
de Puente on the east side, a location later 
recognized by Lieut. Col. George W. Goethals 
as offering the best site. This arrangement 
would have enabled lake-level navigation 
from the Atlantic locks to the Pacific, with a 
summit level anchorage at ,the Pacific end 
of the canal. 

Regrettably, Stevens was under great pres­
sure to start active construction. Advocates of 
the sea-level proposal, stung by their defeat 
in congress, and also opponents of any canal 
at all, were ready to take advantage of any 
change in the approved program as evidence 
of weakness in the high-level plan. Together, 
these two forces represented a political and 
economic power that could not be ignored. 

Stevens' foundation investigations, neces-
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sarily made in haste proved unsatisfactory, 
and he did not dare to jeopardize the project 
by further delay. On Aug. 23, 1906, apparently 
confident that this important question would 
rise again, he voided his plan but retained 
it on file, and proceeded with the approved 
plan for separating the Pacific locks, which 
he did not personally favour. 

Later, after Stevens left canal service, Maj. 
William L. Sibert, a member of the commis­
sion with a keen appreciation of marine 
needs in the design of navigational works, 
made more extensive explorations. Finding 
adequate foundations, he likewise, on Jan. 
31, 1908, recommended the consolidation of 
all Pacific locks in three-lifts at Mirafiores 
to provide a Pacific terminal lake, but his 
well-reasoned proposal was not approved, and 
the canal was completed with two sets of 
Pacific locks, separated by Mirafiores lake. 

Construction and Completion, 1907-14.­
With canal type decided, construction orga­
nization effected, and a greater part of the 
plant installed by July, 1906, real progress 
started. Thus, Stevens was able to assure the 
press in 1906 that the canal would be com­
pleted in 1914 and formally opened by Jan. 
1, 1915. 

On Jan. 30, 1907, after having brought de­
sign and construction to a point where work 
was in "full sWing" and success a certainty, 
Stevens submitted his resignation to the 
president. Despite that action, however, 
R;oosevelt, on Mar. 4, 1907, in recognition of 
his tremendous contributions, appointed him 
as chairman of the Isthmian Canal commis­
sion, making Stevens the first to hold the 
combined positions of chairman and chief 
engineer. 

Stevens was succeeded by Lieutenant Colo­
nel Goethals, an outstanding army engi­
neer, who, With his associates, civilian as 
well as military, ably brought the project to 
completion substantially in accord with the 
Stevens plan. Such changes as were made, 
though important, were nonbasic. These in­
cluded widening the bottom of Culebra cut 
from 200 ft. to 300 ft. increasing usable 
lock dimensions to a width of 110 ft. and 
length of 1,000 ft., With a depth to permit 
passage of ships drawing 40ft. in salt water, 
rerouting the Panama railroad around Gold 
hill, relocation of locks from Sosa hill to 
Mirafiores, and redesign of Gatun dam. 

Other members o! the Isthmian canal 
commission on April 1, 1970, were Maj. David 
D. Ga11lard, Major Sibert, naval civil engi­
neer Harry H. Rousseau, Lieut. Col. William 
C. Gorgas, Jackson Smith and J. C. S. Black­
burn. Later changes included Lieut. Ool. H. F. 
Hodges ( 1908-14) to succeed Smith, Maurice 
H. Thatcher (191Q-13) to succeed Blackburn 
and Richard L. Metcalfe (1913-14) to succeed 
Thatcher. Gaillard died on Dec. 5, 1913, 
without a successor. 

The building of the Panama canal, one of 
the greatest engineering feats in the world, 
was indeed a monumental and unprece­
dented achievement. Its subsequent success, 
in both peacetime and during war, entitle all 
who, in significant manner, participated in 
its planning, construction, sanitation and 
civil administration, to the highest honours. 
The canal was first opened to tra.fllc on Aug. 
15, 1914. 

7. Principal Engineering and Construction 
Projects After 1914.-The Isthmian Canal 
commission, abolished on April 1, 1914, was 
succeeded by a highly centralized permanent 
operating organization authorized by the 
Panama Canal act of 1912, known simply as 
The Panama Canal. Tho:1gh free, under the 
law, to choose the governor from any source, 
Pres. Woodrow Wilson, in recognition of the 
services of Colonel Goethals, appointed him 
as the first governor of The Panama Canal. 

The canal was launched into its era. of op­
erations under Governor Goethals, who 
served until late 1916 after the early slide 

crises. Goethals, chose his principal engineer 
assistant as his successor and established a. 
tradition of succession, by advancement, that 
lasted until 1952. 

Ma::lden Dam and Power Project, 1919-35.­
Faced with the problems of an unusually dry 
season, 1919-20, requiring conservatio::J. of 
water for lockages and maintenance of chan­
nel depths, and later by a great flood in 1923, 
endangering the waterway, together with 
growing traffic, congress authorized the first 
important step toward increasing canal ca­
pacity, the Madden Dam and Power project. 
Completed in 1935, it provided more water for 
lockages, controlled floods, improved naviga­
tion and supplied additional power. 

Third Locks Project, 1939-42.-The second 
step toward greater capacity was for a third 
set of locks. Because of naval needs, in the 
critical period preceding World War II, con­
gress, on administrative recommendation, 
authorized the Third Locks project, at a cost 
not to exceed $277,000,000. The proposed 
layout contemplated a new set of larger locks, 
1,200 ft. long and 140 ft. Wide, with 45 ft. 
navigable depth, near each of the existing 
locks but at some distance away with the new 
locks joined with existing channels by means 
of by-pass channels. At the Atlantic end, the 
project duplicated existing arrangements. At 
the Pacific end, however, the proposed chan­
nel, in addition to duplicating its faulty lay­
out, contained three sharp bends of 29°, 47° 
and 37o in succession from north to south. 
Work started in 1940 and was pushed vigor­
ously until suspended by the secretary of war 
in May 1942 because of shortage of ships 
and materials more urgently needed else­
where for war purposes. No excavation was 
accomplished at Pedro Miguel; that at Gatun 
and Mirafiores was substantially completed. 
A total of $76,357,405 was expended. 

Terminal Lake-Third Locks Plan, 1942-
43 .-Fortunately, suspension of work on the 
Third Locks project occurred while there was 
stlll time for canal officials to re-examine it 
in the light of needs demonstrated by war­
operating experience. These studies se-rved 
to emphasize that the separation of the 
Pacific locks and failure to provide a summit­
level lake at the Pacific terminus were fun­
damental errors of design, with Pedro Miguel 
locks as the principal obstruction to opti­
mum canal operating conditions. 

Ourt of the studies including an evalua­
tion of the sea-level idea, grew what proved 
to be the first comprehensive proposal for 
the economic increase of capacity and oper­
ational improvement of the Panama canal­
the Terminal Lake-Third Locks plan. It pro­
posed the physical removal of Pedro Miguel 
locks, consolidation of all Pacific locks near 
Aguadulce, elevation of the intermediate 
Mirafiores lake water level from 54 ft. to that 
of Gatun lake to croo.te a summit-level 
anchorage at the Pacific end of the canal 
to match, as far as possible, that in the 
Atlantic end. It would also include raLsing 
the summit level to its highest feasible height 
of approximately 92 ft., enlarging Ga.lllard 
cut and constructing a set of larger locks. 
Essentially, this was the same plan originated 
by De Lepinay, and later recommended by 
Stevens and Sibert. 

Officially submitted and publicly presented 
in the Ga.nal Zone, Lt aroused wide interest 
among engineers and maritime agencies, in­
cluding the secretary of the navy, who, on 
Sept. 7, 1943, submitted it to the president. 
Soon after, in 1944,1t was approved in princi­
ple by the governor of The Panama Canal 
and recommended to the secretary of war 
fO'l' thorough investigation, and later, in 
1945 it was approved in general before the 
congress by a succeeding governor for the 
major modification of the existing waterway 
in preference to completing the original 
Third Lock project. A 1949 congressional in-

vestigation reported that it could be accom­
plished at comparatively low cost. 

The Terzmnal Lake-Third Locks plan, 
being an enlargement of the existing facili­
ties that does not call for additional land 
or waters, is covered by current canal treaties 
and does not require negotiation of a new 
one, a paramount diplomatic consideration. 

Sea Level Plan, 1945-47.-The spectacular 
advent of the atomic bomb in 1945 injected 
new elements into the canal picture. At the 
request of oa.nal Zone authorities, congress 
enacted public law 280, 79th Congress, 
approved Dec. 28, 1945, autl:..1rizing the gov­
ernor of The Panama Canal to make a com­
prehensive investigation of the means for 
inoreasdng its capacity and security to meet 
future needs for interoceanic commerce and 
nationaJ. defense, including consideration of 
canals at other locations. This was the first 
time the terms "security" and "national de­
fense" had been embodied in any Panama 
Canal statute. 

The report of the inquiry with security 
and national defense as paramount consid­
erations, recommended only the sea-level 
plan for major canal construction, initially 
estimated in 1947 to cost $2,483,000,000, a 
figure later substantially increased. Though 
the report covered the Terminal Lake-Third 
Locks plan, which it did not recommend, it 
offered a relatively m.inor program for im­
provement of present installations as a pre­
ferred alternative to the major operational 
improvement of' the existing waterway as 
recommended in 1943 by the secretary of the 
navy. 

With the exception of the two canal 
terminals, the 1947 sea-level plan would 
provide a virtually new Panama canal of 60 
ft. minimum depth in navigation lanes and 
of 600 ft. Width between sloping sides at a 
depth of 40 ft. on a new alignment somewhat 
removed from the present channel. The plan 
also provides a tidal lock (200 f't. by 1,500 ft.) 
and a navigable pass at the Pacific end, many 
miles of flood control dams on both sides of 
the projected canal, diversion channels and 
spillways. Some of its features are not cov­
ered by current international conventions 
and would require a new treaty with Panama, 
with further concessions, attendant indem­
nity and increased annuity charges. 

The report of the investigation f'ailed to 
receive presidential approval. Transmitted to 
the congress on Dec. 1, 1947, without com­
ment or recommendation, its submission, 
however, led to a recurrence of the 1902 and 
1906 debates over route and type With almost 
identical arguments, but on the basis of' the 
newer term, "security," rather than the old 
term, "vulnerability." 

In voluminous discussions, many leading 
engineers, nuclear scientists and other ex­
perts challenged the assumptions on which 
the prinol.pal 1947 recommendations and 
estimates rested. The congress took no action 
until1957, when an independent inquiry into 
the entire subject of increased facilities for 
interoceanic transit was authorized and a 
special board of consultants appointed. 

Sea Level Plan, 1964-70.-Its final report 
of June 1960 included estimates for the Ter­
minal Lake-Third Locks plan ($1,020,900,000) 
and the Sea-Level plan ($2,537,000,000) ex­
clusive of any Panamanian indemnity. The 
board emphasized that the Sea-Level plan 
would present many constructional problems 
including interruption to tra.fllc. A plan for 
a lake and lock canal at Nicaragua ($4,095,-
000,000) as an alternate route was submitted 
without definite recommendation. This re­
port, otherwise inconclusive, recommended 
the entire canal situation be reviewed in 
1970 or earlier if warranted. Congress, on ad­
ministrative request, by act approved Sept. 
22, 1964 (78 Stat. 990), authorized further 
investigations to determine the feasibility 
and most suitable site for a canal at sea 
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level between the Atlantic and Pacific oceans, 
and subsequently fixed the reporting date as 
Dec. 1, 1970. 

Meanwhile, the 1947 report served to focus 
governmental attention on administrative 
problems of the Panama canal. 

8. Reorganization and Policy Determina­
tion. On June 30, 1948, the Panama Railroad 
company was reincorporated as a federal 
corporation and, on Feb. 28, 1949, the house 
of representatives authorized an investiga­
tion into the organizational and financial as­
pects of the Panama canal enterprise. 

All recommendations growing out of this 
inquiry were implemented except that for 
transfer of responsibility for canal super­
vision from the secretary of the army to the 
secretary of commerce, which the president 
delayed for further study. The resulting Act 
of Congress, public law 841, 81st congress, 
approved Sept. 26, 1950 known as the Thomp­
son act, created the Panama Canal company 
and the Canal Zone government. Effective 
July 1, 1951, the act started major adminis­
trative changes, including a break in 1952 
in the traditional selection for appointment 
as governor. The law requires that transit 
tolls be established at rates to operate the 
canal enterprise on a self-sustaining basis, 
a fundamental principle in canal policy with 
far-reaching implications for its future. 

9. Panama-U.S. Relations.-Because of 
the previous history of Panama as a land of 
endemic revolution, the framers of the 1903 
treaty, in order to guarantee political sta­
bility essential for future efficient operations 
of the waterway, insisted on its perpetuity, 
sovereignty and protective clauses. Subse­
quent events fully substantiated the wisdom 
of these 1903 treaty provisions, which re­
main largely unchanged. The canal was no 
sooner opened to traffic in Aug. 1914, than 
the United States applied another provision 
of this treaty, that of obtaining additional 
lands. During World War I, in which Pan­
ama participated, the United States took 
possession of several areas of land, and in 
1919 acquired a group of islands. Friction 
over this and other issu.es led to an attempt 
in 1926 to revise the convention of 1903, 
but Panama refused to sign any agreement. 
The attempt was renewed in Oct. 1933, when 
Pres. Harmodio Arias conferred in Washing­
ton with the U.S. president. Their basic 
agreement was refined and incorporated in 
four treaties, signed March 2, 1936. At the 
insistence of Panama, the United states was 
relieved of the obligation to guarantee the 
independence of the republic and renounced 
the right to acquire any additional lands 
and waters outside the Canal Zone. By lim­
iting the use of the zone commissaries to 
persons employed on the canal and the rail­
road, the negotiators sought to dissipate a 
long-standing grievance. It was agreed that 
Panama was to operate port facilities at 
Col6n and Panama City, that equal oppor­
tunities between Panamanian and American 
employees should be observed, and that the 
United States should increase the annuity 
from $250,000 to $430,000. Agreement was 
also reached on constructing a trans-isthmian 
highway. The weakening of the diplomatic 
structure was further advanced in the 1955 
Eisenhower-Rem6n treaty, which provided 
for the annual U.S. payment to Panama to 
be increased to $1,930,000, for equal pay for 
equal work to Panamanians and U.S. citi­
zens (effective 1958), for Panamanian con­
cerns to be placed on an equal footing with 
U.S. companies in contract bidding, for the 
construction of the Thatcher Ferry bridge 
across the Pacific end of the canal, and for 
the transfer of certain real estate proper­
ties to Panama; the U.S. obtained a 15-year 
lease for a military base at Rio Hato. The 
effect of these treaties has been the with­
drawal of canal activities to the limits of 
the Canal Zone and the curtailment of ac­
tivities within the zone. 

The policy of the Canal Zone authorities 
in the ensuing years was to improve the liv­
ing conditions of the Panamanians working 
in the zone and to make changes in the phys­
ical features of the canal that would benefit 
trade in general and Panama's well-being in 
particular. But these changes lacked the emo­
tional appeal that was attached to the dis­
play of the Panamanian flag. 

In 1958 and in 1959 the Canal Zone was in­
vaded by Panamanians intent on raising their 
flag there, and in the latter year their at­
tempt was turned back with injuries. Presi­
dent Eisenhower reviewed the Panamanian 
claim with sympathy, and in 1960 agreed 
to review the raising of the Panamanian em­
blem at one point in the Canal Zone as evi­
dence of titular sovereignty (never defined). 
From this beginning the United States made 
further concessions until the two flags were 
displayed almost equally. 

A dispute over this very concession between 
Panamanian and U.S. students at the Bal­
boa high school on Jan. 9, 1964, caused con­
siderable deterioration in relations between 
the two countries. The subsequent mob as­
saults on the Canal Zone produced a num­
ber of deaths, injuries by the score, and great 
property damage, requiring the use of U.S. 
ann.y units and a temporary replacement of 
civilian by military rule in the Zone. The 
U.S. embassy was evacuated, and many Amer­
icans left their homes for the sanctuary of 
the Canal Zone. Normal diplomatic relations 
were restored on April 3. In December U.S. 
Pres. Lyndon B. Johnson proposed the ne­
gotiation of three new treaties with Panama 
concerning the existing canal, a new canal at 
sea level, and U.S. bases, and both coun­
tries appointed negotiators for such purpose. 
Late in 1965 the presidents of the U.S. and 
Panama announced that they had agreed to 
abrogate the 1903 treaty and that the new 
treaty would recognize Panama's sovereignty 
over the Canal Zone. 

In June 1967 the two presidents announced 
the completion of the negotiations but the 
treaties were not signed because of public 
opposition in Panama and congressional op­
position in the United States. This outcome, 
together with growing traffic, led to strong 
demands in the Congress for the major op­
erational improvement and increase of capac­
ity of the existing canal according to the 
Terminal Lake-Third Locks proposal, which 
does not require a new treaty with Panama. 

See PANAMA: History for further aspects of 
Panama-U.S. relations; see also references 
under "Panama Canal" in the Index. 
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publics, annual volumes; Report on United 
States Relations with Panama, compiled by 
Rosita. Rieck Bennett (H. Rept. 2218, 86th 
Congress); Comptroller General of the 
United States, Annual Reports; Hon. Daniel 
J. Flood, Isthmian Canal Policy Questions 

(H. Doc. 474, 89th Congress) (1966); Hon. 
Thomas E. Martin, "Panama Canal: Termi­
nal Lake Modernization Program Derived 
from World War II Experience," Congres­
sional Record, vol. 103, pt. 12, p. 16,504 (Aug. 
29, 1957); Hon. Strom Thurmond, "Hand 
List of Panama Canal Treaty Statements," 
CongressionaL Record, 90th Congress, vol. 113 
(Aug. 15, 1967), and other Senate addresses, 
1967-68; Hon. Clark W. Thompson, "Isthmian 
Canal Policy of the United States--Docu­
mentation, 1955-64," CongressionaL Record, 
Vol. 110 (Sept. 2, 1964); Miles P. DuVal, Jr., 
"The Marine Operating Problems, Panama 
Canal, and the Solution," Am. Soc. Civ. Engs. 
Trans., vol. 114, p. 558 (1949); "Isthmian 
Canal Policy-An Evaluation," U.S. Nav. 
Inst. Proc., vol. 81, p. 263 (March 1955); Brig. 
Gen. Henry L. Abbott, ProbLems of the Pana­
ma Canal (1907); Ira E. Bennett et al., History 
of the Panama Canal (Builders Ed.) (1915); 
Adolphe Godin De lkplnay de Brusly, "Note 
on the Practical Solution for Crossing the 
American Isthmus," Congres International 
d'Etudes dU Ganal Interoceanique ... du 15 
au 20 mal, 1879, Compte Rendu des Seances, 
pp. 293-99 (1879); Miles P. DuVal, Jr., Cadiz 
to Cathay, 3rd ed. (1968), And the Mountains 
Will Move ( 1947); Almon R. Wright, "De­
fense Sites Negotiations Between the United 
States and Panama, 1936-1948," U.S. Depart­
ment of State Bulletin, Aug. 11, 1952, p. 212; 
Maj. Gen. George W. GOethals et al., The 
Panama Canal: an Engineering Treatise, 2 
vol. (1915); Maj. Gen. William c. Gorgas, 
Sanitation in Panama (1916); William L. 
Sibert and John F. Stevens, The Construc­
tion of the Panama Canal (1915); D. C. 
Miner, The Fight for the Panama Route: the 
Story of the Spooner Act and the Hay-Herran 
Treaty (1940). (M. DuV.; A. R. W.) 

S. 735-INTRODUCTION OF A Bll...L 
TO AMEND THE NATIONAL HOUS­
ING ACT 

Mr. CRANSTON. Mr. President, I in­
troduce, for appropriate reference, a bill 
to amend the National Housing Act to 
authorize the insurance of loans to de­
fray mortgage payments on homes owned 
by persons who are temporarily unem­
ployed or whose income has been drasti­
cally reduced as the result of adverse 
economic conditions prevailing in an in­
dustry or area. 

Over the last 2 years the state of the 
economy has continually deteriorated. 
The cost of living is soaring at an un­
precedented rate, and unemployment in 
December reached a 9-year high. 

The administration's anti-inflationary 
policies have produced the worst of all 
possible economic worlds-high prices 
and high unemployment. There is no 
longer any doubt that we are in the midst 
of the worst recession since the Eisen­
hower-Nixon recession of 1958. The na­
tional unemployment rate rose from 3.9 
percent in January of 1970 to 6.2 percent 
in December of 1970. This represents an 
addition of 2.2 million Americans to the 
ranks of the unemployed in just 1 year. 

In my home State of California, the 
situation is much worse. The current un­
employment rate for California is a stag­
gering 7.1 percent and the rate in some 
California counties is even higher. For 
instance in San Joaquin the rate is 9.1 
percent, in Ventura 7.5 percent, and in 
Orange 7.7 percent. In December there 
were 619,000 Californians who were ready 
and willing to work but could not find 
jobs. This represents almost 15 percent 



February 10, 1971 CONGRESSIONAL RECORD -SENATE 2461 
of the 4.6 million who were unemployed 
throughout the country in December. 

There currently are 40 major areas of 
substantial or persistent unemployment 
in the country. There are at least 10 
major areas in California-among them 
are Orange County, Fresno, Los Angeles, 
Long Beach, San Bernardino, Riverside, 
San Diego, and Stockton. 

In California, the aerospace industry 
has been hardest hit by unemployment. 
From the period of December 1969 to 
December 1970 there was a drop of 82,000 
in employment among aerospace work­
ers in California. Unemployment among 
white-collar workers equaled unemploy­
ment among blue-collar workers in most 
areas. In the missiles industry unem­
ployment among white-collar employees 
exceeded unemployment among blue-col­
lar workers. 

This pattern of unemployment is not 
limited to the aerospace industry or Cal­
ifornia. Throughout the country skilled 
and highly trained persons are finding 
themselves in the unemployment lines 
along with the unskilled and semiskilled. 
In short, unemployment has reached 
epidemic levels in maJly areas of the 
country. Many of those persons without 
jobs will be unable to find other gainful 
employment for sometime. 

This is especially true for males over 
55. A study conducted by the U.S. Arms 
Control and Disarmament Agency after 
the closing o.f Boeing's Dynasoar project 
in 1965 found that males over 55 were 
out of work for an average of 5 months 
before finding new jobs. The Dynasoar 
layoffs took place during a period of full 
employment. In a period of high unem­
ployment such as we have today, the 
period between jobs would be consider­
ably longer. Long periods of unemploy­
ment create hardships of varying de­
grees for the unemployed person and his 
or her family. I believe that there should 
be built-in mechanisms to insure a 
smooth transition between jobs for those 
who are displaced because of changes in 
the Government's monetary or budget­
ary policies. 

One of the major problems facing the 
average middle income skilled or pro­
fessional worker who is unemployed, is 
the inability to meet his mortgage pay­
ments. Although the foreclosure rate in 
California and some other areas of the 
country has not yet shown signs of dras­
tically increasing; such an increase is in­
evitable unless some form of relief is 
provided. 

In Seattle where substantial unem­
ployment occurred 1 year earlier than in 
California and other areas, the fore­
closure rates tell the story. In 1969 there 
were only 189 foreclosures on FHA guar­
anteed mortgages. However, for the per­
iod ending October 1970 there were 1,034 
such foreclosures--almost a 10-fold 
increase. 

Today I am introducing legirlation 
which will hopefully prevent this situa­
tion from occurring in other areas of the 
country hit by high unemployment. Un­
der this legislation the Government 
would insure loans made by financial in­
stitutions to homeowners who, because 
they are unemployed or are reemployed 

at substantially lower salaries, cannot 
meet their monthly mortgage payments. 

The Government-insured loans shall 
be referred to as homeownership conser­
vation loans. To be eligible for this loan 
an individual must show: First, that he 
is an owner-occupant of a single family 
dwelling situated in an area of persistent 
or substantial unemployment as deter­
mined by the Secretary of Labor; second, 
that the mortgage is not in a principal 
amout exceeding $33,000; third, that he 
has no other practical means of avoid­
ing defaults in the payment of principal 
and or interest charges on the mortgage 
covering his home; fourth, that he is 
unemployed or has been forced to take 
temporary employment at a salary which 
does not exceed 50 percent of his former 
salary. However, no individual can quali­
fy for the loan made available under this 
legislation if the salary received from 
his temporary employment exceeds $10,-
000 a year. 

The loan shall not exceed an amount 
equal to one year's mortgage payments 
and shall have a maturity not exceeding 
5 years. The money for carrying out this 
proposal shall be borrowed from the gen­
eral insurance fund established pursu­
ant to section 519 of the National Hous­
ing Act. The Secretary of Housing and 
Urban Development shall have the au­
thority to administer this act. 

I realize that this measure will relieve 
only some of the hardships faced by un­
employed persons in California and 
throughout the country. However, I be­
lieve that it is a good first step toward 
providing the type of built-in mecha­
nisms which are essential to protect the 
lives of our fellow Americans in times of 
economic distress. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill (S. 735) to amend the Nation­
al Housing Act to authorize the insur­
ance of loans to defray mortgage pay­
ments on homes owned by persons who 
are temporarily unemployed or whose in­
come has been drastically reduced as the 
result of adverse economic conditions 
prevailing in an industry or area. intro­
duced by Mr. CRANSTON, was received, 
read twice by its title, referred to the 
Committee on Banking, Housing and 
Urban Affairs, and ordered to be printed 
in the RECORD, as follows: 

s. 735 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title II 
of the National Housing Act is amended by 
adding at the end thereof a new section as 
follows: 

"HOMEOWNERSHIP CONSERVATION LOAN 

INSURANCE 

"SEC. 243. (a) The assistance provided in 
this section is designed to prevent widespread 
mortgage defaults and the distress-sale of 
homes by persons whose employment has 
been terminated or whose income has been 
drastically reduced as the result of adverse 
economic conditions prevailing in an indus-

try or area and who require a reasonable 
period of time to make the necessary ad­
justments. 

"(b) (1) The Secretary is authorized upon 
such terms and conditions as he may pre­
scribe to make commitments to insure and to 
insure home ownership conservation loans 
made by fi.LJ.ancial institutions to distressed 
homeowners. 

"(2) As u sed in this section-
" (A) The term 'homeownership conserva­

tion loan' mean3 a loan, advance of credit, 
or purchase of an obligation representing 
a loan or advance of credit to a distressed 
homeowner to enable him to make payments 
on a mortgage covering a dwelling in which 
the homeowner resides. 

"(B) The term 'distressed homeowner' 
means an individual-

" (i) who is an owner-occupant of a dwell­
ing situated in an area of substantial un­
employment (as determined by the Secre­
tary of Labor) and upon which there is a 
mortgage in a principal amount not exceed­
ing the maximum amount insurable under 
this Act for a comparable dwelling similarly 
situated; and 

"(ii) whose employment has been termi­
nated as the result of adverse economic con­
ditions prevailing in an industry or area and 
who, at the time a homeownership conserva­
tion loan is made to him, is unemployed or 
has been forced to take other employment 
at a salary which does not exceed 50 per 
centum of his former salary or $10,000, which­
ever is the lesser. 

"(C) The term 'financial institution' means 
a lender approved by the Secretary as eligi­
ble for insurance under section 2 or a mort­
gagee approved under section 203(b) (1). 

"(c) To be eligi·ble for insurance under this 
section, a homeownership conservation loan 
shall-

"(1) not exceed an amount equal to twelve 
times the amount which the borrower is re­
quired to pay monthly on a mortgage cover­
ing a dwelling in which he resides: 

"(2) bear interest at not to exceed a rate 
prescribed by the Secretary; 

"(3) have a maturity satisfactory to the 
Secretary, but not to exceed five years from 
the beginning of the amortization of the loan; 
and 

"(4) comply with such others terms, con­
ditions, and restrictions as the Secretary may 
prescribe. 
In prescribing terms, conditions, and re­
strictions applicable to loans insured under 
this section, the Secretary shall limit the 
benefits of this section to distressed home­
owners who, except for the assistance pro­
vided by this section, have no other practica­
ble means of avoiding defaults in the pay­
ment of interest and/or principal charges on 
mortgages covering the dwellings of such 
homeowners. 

"(d) The provision~ of paragraphs (5), 
(6), and (7) of section 220 (h) shall be appli­
ca.ble to loans insured under this section, 
except that all references to 'home improve­
ment loans' and to the 'General Insurance 
Fund' shall be construed to refer to 'home­
ownership conservation loans' and to the 
'Homeownership Conservation Loan Insur­
ance Fund', respectively. 

" (e) The provisions of subsections (c) , 
(d), and (h) of section 2 shall apply to 
homeownership conservation loans insured 
under this section, and for the purposes of 
t his section references in such subsections to 
'this section' or 'this title' shall be construed 
to refer to this section. 

"(f) Notwithstanding any other provision 
of this Act, the Secretary is authorized (1) 
to make expenditures to preserve and protect 
his interest in any security for, or the lien 
or priority of the lien securing, any loan or 
other indebtedness owing to, insured by, or 
acquired by the Secretary or by the United 
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States under this section; and (2) to bid for 
and to purchase at any foreclosure or other 
sa.Ie or otherwise acquire property pledged, 
mortgaged, conveyed, attached, or levied up­
on to secure the payment of any loan or 
other indebtedness owing to or acquired by 
the Secretary or by the United States under 
this section. The authority conferred by this 
paragraph may be exercised as provided in 
the last sentence of section 204 (g). 

"(g) There is created a Homeownership 
Conservation Loan Insurance Fund (herein­
after referred to as the 'fund') which shall 
be used by the Secretary as a revolving fund 
for carrying out the loan insurance obliga­
tions arising under this section. The Secre­
tary is authorized to advance to the fund, at 
such times and in such amounts as he de­
termines to be necessary a total sum of $25,-
000,000 from the General Insurance Fund 
established pursuant to section 519. Such 
advance shall be repayable at such times and 
at such rates of interest as the Secretary 
deems appropriate. Premium charges, inspec­
tion and other fees, service charges, and any 
other income received by the Secretary un­
der this section, together with all earnings 
on the assets of the fund, shall be credited 
to the fund. All payments made pursuant to 
claims of lenders with respect to loans in­
sured under this section, cash adjustments, 
the principal of and interest paid on deben­
tures which are the obligation of the fund, 
expenses incurred in connection with or as a 
consequence of the acquisition and disposal 
of property acquired under this section, and 
all administrative expenses in connection 
with the loan insurance operations under 
this section shall be paid out of the fund. 
There is authorized to be appropriated such 
sums as may be needed from time to time to 
cover losses sustained by the fund in carrying 
out the loan insurance obligations arising un­
der this section. Moneys in the fund not 
needed for current operations of the fund 
shall be deposited with the Treasurer of the 
United States to the credit of the fund or 
invested in bonds or other obligations of, 
or in bonds or other obligations guaranteed 
by, the United States. The Secretary, with 
the approval of the Secretary of the Treas­
ury, may purchase in the open market deben­
tures which are the obligation of the fund. 
Such purchases shall be made at a price 
which will provide an investment yield of not 
less than the yield obtained from other in­
vestments authorized by this section. Deben­
tures so purchased shall be canceled and 
not reissued." 

S. 736-INTRODUCTION OF THE 
CHANNEL ISLANDS NATIONAL 
PARK FEASffill.JITY STUDY BilL 
Mr. CRANSTON. Mr. President, I in-

troduce, for appropriate reference, a bill 
to authorize a feasibility study of a 
Channel Islands National Park off the 
coast of California. This bill is identical 
to S. 4183, which I introduced on Au­
gust 4, 1970, during the 91st Congress. 

A companion bill to authorize the es­
tablishment of a Channel Islands Na­
tional Park was introduced yesterday by 
my distinguished colleague from Cali­
fornia, Senator TuNNEY, who is also co­
sponsoring this measure. 

Proposals in Congress to include Cali­
fornia's Channel Islands in our national 
park system go back for at least a decade. 
Two of the islands, Anacapa and Santa 
Barbara, are at present administered by 
the National Park Service as Channel 
Islands National Monument. A third 
island, San Miguel, is federally owned 
and administered by the NavY. 

The two largest islands, Santa Cruz 
and Santa Rosa, are privately owned and 
consist mainly of large ranches. These 
two islands are the problem my legisla­
tion addresses. 

If there were any guarantee that Santa 
Rosa and Santa Cruz will be maintained 
in their present state indefinitely, I sus­
pect there would be little impetus for 
Federal acquisition. But in a State like 
California, which is in the middle of a 
veritable revolution in land use patterns, 
no knowledgeable person can be com­
placent about the status quo, particularly 
on the California coastline. The hair­
breadth rescue of Point Reyes National 
Seashore is a clear warning that today's 
cattle ranch is tomorrow's subdivision. 

Therefore, I believe that we must plan 
now if we are to preserve these islands 
for their recreational, scenic, and scien­
tific values. 

The major proposal to maintain the 
islands for public use has been the na­
tional park legislation. 

There have been various criticisms of 
and objections to the national park idea, 
including the argument by some con­
servationists that the islands should be 
kept as primitive as possible and not 
developed for public recreation under 
National Park Service administration. 
Furthermore, there is no up-to-date ap­
praisal of the two big islands and, hence, 
no accurate estimate of what would be 
the cost of the acquisition. 

At the time of the PMk Service's 
earlier feasibility study, there was a 
July 10, 1967, appraisal of the two islands 
at $27,144,000. However, the appraisal 
was made without the appraiser's setting 
foot on the two islands according to the 
chief appraiser of the National Park 
Service. While it is possible to make an 
appraisal without a physical inspection 
of the subject property, such an inspec­
tion adds substantially to the appraiser's 
insight and understanding and is always 
desirable. 

Congressional authorization of the 
feasibility study of the park proposal 
would establish the urgency of making a 
decision about the Channel Islands­
whatever that decision is to be. Without 
this sense of urgency, I fear that Santa 
Rosa and Santa Cruz will drift into com­
mercial and residential development 
which could be even less appropriate ac­
cording to the criteria used by the critics 
of the park proposal. If the tricky cur­
rents and sudden fogs in the Santa Bar­
bara Channel lead us to discard the 
Channel Islands National Park proposal 
as too unsafe because of the risk involved 
in transporting numbers of people to the 
islands, imagine the irony of subdivisions 
thereafter appearing on Santa Cruz and 
Santa Rosa Islands. 

In addition, the feasibility study would 
require a new appraisal of the islands. 
Congress clearly needs to know what the 
two privately owned islands will cost 
before it can balance the merits of a 
national park at the Channel Islands 
against the other priorities for land ac­
quisition. Congressional authorization of 
the appraisal should expedite the on-site 
inspection of the two islands. 

Until we know whether the Channel 
Islands National Park proposal is feast-

ble, public planning for the islands' fu­
ture will continue to languish. 

To lose the potential value of the 
Channel Islands through lassitude and 
indecision would be a major environ­
mental tragedy. I hope Congress can 
move quickly on this proposal. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without 
objection, the bill will be printed in the 
RECORD. 

The bill (S. 736) to authorize a study 
of the feasibility and desirability of 
establishing a Channel Islands National 
Park in the State of California, intro­
duced by Mr. CRANSTON (for himself 
and Mr. TuNNEY), was received, read 
twice by its title, referred to the Com­
mittee on Interior and Insular Affairs, 
and ordered to be printed in the REc­
ORD, as follows: 

s. 736 
To authorize a study of the feasibility and 

desirab1Uty of establishing a Channel 
Islands National Park in the State of 
California 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior (hereinafter re­
ferred to as the "Secretary") is hereby au­
thorized and directed to study, investigate, 
appraise, and form recommendations on 
the feas1b1lity and desirab111ty of establish­
ing the Channel Islands in California as a. 
unit of the national park system. The study 
shall include those lands comprising the 
islands of Anacapa, Santa Barbara, San 
Miguel, Santa. Cruz, and Santa Rosa, and 
surrounding adjacent water areas. In con­
ducting the study, the Secretary shall con­
sult with other interested Federal agencies, 
and interested State and local bodies and 
officials. 

SEc. 2. Not later than one year after the 
effective date of this Act, the Secretary shall 
submit to the President and to the Congress 
a report of the results of the study, includ­
ing any recommendations for legislation. The 
report of the Secretary shall contain, but 
not be limited to, findings with respect to the 
scenic, scientific, and natural values of the 
lands and waters involved, and the estimated 
cost of any recommended land acquisition, 
development, and operation of the Channel 
Islands as a unit of the national park 
system. 

SEc. 3. There are authorized to be appropri­
ated such sums as may be necessary to carry 
out the provisions of this Act. 

S. 737-INTRODUCTION OF A BILL TO 
ESTABLISH THE EUGENE O'NEILL 
NATIONAL HISTORIC SITE, FEB­
RUARY 10, 1971 

Mr. CRANSTON. Mr. President, I in­
troduce, for appropriate reference, a bill 
to establish the Eugene O'Neill National 
Historic Site and the Las Trampas Ridge 
National Park. I first introduced this 
bill as S. 3667 on April 2, 1970. 

Tao House in Danville, Calif., was the 
residence of Eugene O'Neill from 1937 to 
early 1944. It was at Tao House that 
O'Neill wrote all of his last and probably 
best plays including "The Iceman 
Cometh" 1939, "Long Day's Journey Into 
Night" 1940, "Hughie" 1941, and his final 
play, "Moon for the Misbegotten" 1943. 
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While at Tao House, he also wrote sce­
narios for a number of plays and revised 
"A Touch of Poet." 

O'Neill lived at Tao House for more 
than 6 years-longer than he lived any­
where else. He called Tao House his 
"final home and harbor." With his wife, 
Charlotte Monterey, O'Neill designed the 
house. It was built with the cash award 
of $40,000 which O'Neill received when 
he won the Nobel Prize for literature 1n 
1936. The house contains 22 rooms and 
the estate covers 158 acres. The O'Neills 
called the residence "Tao House" after 
the Chinese philosophy, Taoism, which 
stresses the natural life of harmony, sim­
plicity, and peace. Not only in its name 
does the Tao House invoke a kind of 
Oriental magic. The architecture also re­
veals a strong Chinese influence. 

In addition, the house emphasized the 
Taoist sense of inwardness, which O'Neill 
felt himself. Although the house faced 
east across the valley toward Mount Di­
ablo, its hall was so designed that the 
mountain could only be seen reflected 
in darkened mirrors. In this setting, 
O'Neill turned inward to interpret the 
tragedies of his own early life and create 
his own tragic drama, "Long Day's Jour­
ney Into Night.', 

There is always some danger in pro­
claiming an artist's greatness too soon 
after his death. The ages have a way of 
discovering the genius overlooked by his 
peers and, conversely, of deflating the 
overblown excesses of a period's adula­
tion for its passing heroes. 

But regardless of where time eventu­
ally ranks Eugene O'Neill in the hier­
archy of American literary giants, there 
is no question that he is a solid literary 
figure of great creativity and that his 
works will remain an im'portant study in 
the field of American letters. 

Tao House is a significant element in 
the American literary heritage of the 
20th century. I believe we have a respon­
sibility to preserve it for future genera­
tions. Therefore, I am proposing that 
there be established a Eugene O'Neill 
National Historic Site. 

There is another aspect of the O'Neill 
estate which argues that we should legis­
late its preservation. The house sits high 
on the eastern slope of Las Trampas 
Ridge. Behind the house and over the 
ridge into the watershed of Bollinger 
Canyon, there lies a primitive area of 
several thousand acres which, I believe, 
should be maintained as open space both 
for conservation and for recreational 
purposes. Here within 15 miles of the 
urban core of Oakland and Alameda can 
be found open hills of oak and mountain 
laurel. 

Unless this area is set aside for the 
benefits of the general public, its attrac­
tiveness as a site for California's ubiqui­
tous subdivisions will soon lead to its 
residential development. Therefore I pro­
pose that the Secretary of the Interior 
be instructed to establish a Las Trampas 
Ridge National Park, which will include 
the Eugene O'Neill National Historic 
Site. 

Yesterday in his message to Congress 
on the environment, President Nixon 
called for the creation of "a new and 
greatly expanded open space and recre-

ation program, bringing parks to the 
people in urban areas.'' Las Trampas' 
close proximity to the large urban popu­
lation of the San Francisco Bay area 
makes it an ideal candidate for this pro­
gram. I believe there would be no better 
way to begin the President's "Legacy of 
Parks" program than to create Las 
Trampas National Park and provide a 
new open space, recreational area so 
close to the East Bay cities. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill (S. 737) to provide for the 
establishment of the Eugene O'Neill Na­
tional Historic Site and the Las Tram­
pas Ridge National Park, introduced by 
Mr. CRANSTON (for himself and Mr. TuN­
NEY), was received, read twice by its 
title, referred to the Committee on Inte­
rior and Insular Affairs, and ordered to 
be printed in the RECORD, as follows: 

s. 737 
Be it enacted by the Senate and House of 

Representatives of the United States of Am­
erica in Congress assembled, That the Sec­
retary of the Interior shall acquire on beha11 
of the Untted States (by gift, purchase, con­
demnation, or otherwise) ( 1) the grounds 
and buildings at Danville, California, for­
merly owned by Eugene O'Neill, which, when 
acquired, shall be designated as the Eugene 
O'Ne111 National Historic Site and set aside 
as a national public memorial in commemo­
ration CJf the contribution of Eugene O'Neill 
to American literature; and (2) such acreage 
on the Las Trampas Ridge (which runs 
north and south, roughly from Alamo to Dan­
v1lle, California, and is bounded on the west 
and north by Bollinger Canyon and Ross­
moor Valley) as he determines necessary 
to establish the Las Trampas Ridge National 
Park, and, when so acquired, such property 
shall be designated as the Las Trampas 
Ridge National Park. 

SEc. 2. The Secretary of the Interior, act­
ing through the National Park Service, shall 
administer, protect, develop, and maintain 
the Eugene O'Neill National Historic Site 
and the Las Trampas Ridge National Park in 
accordance with this Act and the Act entitled 
"An Act to establish a National Park Serv­
ice, and for other purposes", approved 
August 25, 1916 (16 U.S.C. 1), and in the 
case of the Eugene O'Netll National Historic 
Site, the provisions ot the Act entitled "An 
Act to provide for the preservation of his­
toric American sites, buildings, and antiqui­
ties of national significance, and for other 
purposes", approved August 21, 1935 (16 
u.s.c. 461-467). 

S. 738-INTRODUCTION OF A BITL 
TO AMEND THE IMMIGRATION 
AND NATIONALITY ACT 
Mr. CRANSTON. Mr. President, I in­

troduce for appropriate reference a bill 
which would amend the Immigration 
and Naturalization Act to give to the 
Attorney General the discretion to de­
termine the admissibility or deporta­
bility of aliens who have been convicted 
for illegally possessing marihuana. 

As the law stands today, no such dis­
cretion is vested in the Attorney Gen­
eral. Under section 212 <a> <23) of the 
Immigration and Naturalization Act, he 

must deny admission to an alien who has 
been convicted of a violation of, or a con­
spiracy to violate, any law or regulation 
relating to the illicit possession of or 
traffic in marihuana. Under section 241 
(a) (11), he must deport an alient who at 
any time has been convicted of a viola­
tion of, or a conspiracy to violate, any 
law or regulation relating to the illicit 
possession of or traffic in marihuana. 

The present law is cruelly insensitive 
and inflexible. The failure to give to the 
Attorney General discretion in determin­
ing the admissibility or deportability of 
aliens convicted for illegal possession of 
marihuana can at times result in the un­
just treatment of certain aliens and can 
work severe hardships on their families. 

Recently, I was contacted by two Cali­
fornia residents, one a friend, the other 
a relative of a 22-year-old Canadian na­
tional who was deported from the United 
States following a conviction for illegally 
possessing marihuana. At the time of his 
arrest in Nevada, he was 18 years old. 
At that time, he had lived in this country 
with his parents for more than 6 years 
and was attending a college in Cali­
fornia. 

After his conviction and sentence, he 
was deported to Canada where he mar­
ried an American citizen and took a job. 

He sought to return to the United 
States to continue his education andre­
unite with his family. However, he was 
barred by the Immigration and Natural­
ization Act from returning as an im­
migrant. He was eventually admitted for 
the sole purpose of continuing his ed­
ucation, but he must return to Canada 
upon finishing his studies. 

The young man in question had been 
sentenced to 4 months in jail. It was 
his first offense and one which he says 
he deeply regrets. In ordering his de­
portation, the Attorney General had no 
choice. He was precluded by law from 
considering any mitigating factors, such 
as the young man's prior criminal rec­
ord-if any-his family connections in 
the United States, the relative leniency 
of his sentence, the nature of the offense 
he committed, or even the changing pub­
lic attitudes toward the illegal possession 
of marihuana. And in denying him ad­
mission, the Attorney General was like­
wise precluded by law from taking into 
consideration the young man's post-con­
viction record, his reasons for seeking ad­
mission, or even the fact that under our 
Federal laws illegal possession of mari­
huana ha& been reduced from a felony to 
a misdemeanor for first offenders. 

Mr. President, I do not know whether 
or not this young man should be entitled 
to renew his immigrant status. But I do 
believe that he and others similarly sit­
uated should be entitled to an opportu­
nity to demonstrate their admissibility or 
nondeportability. 

My amendment would cure the insen­
sitivity and infiexibility embodied in the 
Immigration and Naturalization Act by 
giving the Attorney General the discre­
tion to determine, after a hearing and 
under such terms .and procedures as he 
prescri.bes, whether an alien, otherwise, 
admissible, should be admitted after con­
viction for the illegal possession of mari­
huana. It would also give him the dis-
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cretion to determine, after a similar 
hearing, whether an alien who has been 
admitted should be deported on account 
of a conviction for the illega;l possession 
of marihuana. 

The amendment would leave un­
touched those sanctions imposed for traf­
ficking in marihuana or for engaging in 
activities which violate laws or regula­
tions governing other more dangerous 
substances, such as opium or heroin. But 
with respect to an admittedly lesser of­
fense--the illicit possession of mari­
huana-giving the Attorney General 
some discretion in the matter would 
vindicate the cherished principle of af­
fording a penitent offender an oppor­
tunity to prove that he should be given 
another chance. 

Our religious and moral beliefs call for 
tempering punishment with mercy, with 
a chance for a transgressor to change his 
ways and to seek forgiveness. Arbitrary 
laws that provide no leeway for compas­
sion and forgiveness run counter to all 
our democratic traditions. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
at this point in the RECORD. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill <S. 738) to amend the Immi­
gration and Nationality Act with respect 
to the waiver of certain grounds for ex­
elusion and deportation, introduced by 
Mr. CRANSTON, was received, read twice 
by its title, referred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

s. 738 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled., That (a) 
section 212(a) (23) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a) (23)) is 
amended by inserting before the semicolon 
at the end thereof a comma and the follow­
ing: "except that in the case of any alien 
(A) to whom the provisions of this para­
graph apply by reason of his conviction for 
the possession of marihuana, and (B) who is 
otherwise admissible into the United States, 
the Attorney General, after a hearing and 
under such terms, conditions, and procedures 
as he prescribes, may receive such alien's 
application for a visa and consent to his ad­
mission into the United States". 

{b) Section 241(b) of such Act (8 U.S.C. 
1251 (b) ) is amended to read as follows: 

"(b) (1) The provisions of subsection (a) 
(4) of this section, relating to the deporta­
tion of an alien convicted of a crime or 
crimes, shall not apply (A) in the case of 
any alien who has, subsequent to such con­
viction, been granted a full and uncondi­
tional pardon by the President of the United 
States or by the Governor of any of the sev­
eral States, or (B) if the court sentencing 
such alien for such crimes shall make, at the 
time of first imposing judgment or passing 
sentence or within thirty days thereafter, a 
recommendation to the Attorney General 
that such alien not be deported, due notice 
having been given prior to making such rec­
ommendation to representatives of the in­
terested State, the Service, and prosecution 
authorities, who shall be granted an oppor­
tunity to make representations in the mat­
ter. 

"(2) The At torney Gen eral , after a hearing 
and under such terms, conditions, and pro-

cedures as he may prescribe, may waive de­
portation of any alien under the provisions 
of subsection (a) (11) of this section in the 
case of any such alien to whom such provi­
sions apply by reason of his conviction for 
the possession of marihuana." 

S. 739-INTRODUCTION OF THE VET­
ERANS' ADMINISTRATION HOS­
PITAL EARTHQUAKE RESISTANCE 
ACT OF 1971 

Mr. CRANSTON. Mr. President, I in­
troduce today for appropriate reference, 
the Veterans' Administration Hospital 
Earthquake Resistance Act of 1971. This 
action is prompted by the great catas­
trophe which has struck two VA hospitals 
in my State--the San Fernando and 
Sepulveda VA Hospitals. I know that all 
my colleagues are aware of the collapse 
yesterday of two buildings at the San 
Fernando VA Hospital resulting by now 
in the death or critical injury of more 
than 50 patients and employees trapped 
in the collapsed buildings. 

My review of the statutory require­
ments applicable to VA hospitals' struc­
ture and safety reveals that although VA 
hospitals and domiciliaries are required 
to be of fireproof construction, and 
buildings purchased are required to be 
remodeled to be fireproof, there is no 
statutory requirement with respect to 
conformity to State and local laws and 
regulations regarding earthquake resist­
ant construction and remodeling. The bill 
I am introducing today would establish 
such an earthquake resistant construc­
tion and remodeling requirement for all 
VA hospitals and domiciliaries and would 
also require that VA hospital and domi­
ciliary facilities satisfy the applicable 
State and local laws and regulations per­
taining to fireproofing and earthquake 
resistance. This latter requirement 
would, of course, not in any way limit the 
authority of the Administrator of Vet­
erans' Affairs to establish higher safety 
specifications than those required in par­
ticular instances by State and local law 
and regulation. 

The least we can do is learn by such 
enormous tragedies as the southern 
California earthquake of February 9. I 
have no way of knowing whether or not 
the deaths and mutilations at San Fer­
nando could have been prevented had 
the San Fernando buildings which col­
lapsed and which were constructed in 
1925 been remodeled so as to meet Cali­
fornia earthquake resistant building re­
quirements. However, the best informa­
tion available to me at this time indicates 
that these facilities had not been remod­
eled so as to meet earthquake resistance 
standards established after their con­
struction. And I believe we must take 
all reasonable measures to prevent a re­
currence of yesterday's catastrophe. If 
San Fernando had indeed been brought 
into conformity with California State 
earthquake resistance requirements, we 
would not have this awful question to ask 
today-whether it might have made a 
difference if it had been done. 

I plan to visit the San Fernando site 
and those hospitals to which the victims 
have been evacuated-Sepulveda and 
Wadsworth VA hospitals-to observe 
firsthand the extent of the destruction 

of lives and property which has occurred. 
I have also been advised that the last of­
ficial VA safety and fire inspection at the 
San Fernando facility was conducted on 
January 30, 1968, and that the last gen­
eral purpose engineering inspection was 
conducted in September 1967. I have re­
quested copies of both of those inspec­
tion reports. Along with a review of these 
reports will begin tomorrow an inquiry 
into the safety and structure of the VA 
hospitals affected by the southern Cali­
fornia earthquake. I will personally in­
spect the hospitals affected and talk with 
persons, patients, and officials involved. 

I have been in close contact with Vet­
erans' Administration officials ever since 
learning of this great tragedy and imme­
diately sent to the scene a member of 
my Los Angeles field office to observe the 
search rund evacuation procedures. He 
has reported to me that the Veterans' 
Administration has reacted magnifi­
cently in this great emergency, as has 
the medical community of the Los An­
geles area, and that countless individu­
als in the VA and the general commu­
nity have responded in the finest tradi­
tions of our country. I hope to work 
closely with the Veterans' Administra­
tion to perfect this legislation, and also 
hope that the Veterans' Affairs Commit­
tee, of which I am a member, will act 
quickly to approve and send to the Sen­
ate this urgently needed amendment to 
the laws governing VA hospital safety 
and construction. 

In closing, I want to express my great 
admiration and respect for the enormous 
dedication, compassion, and effective­
ness of the work being carried out to ease 
the suffering of the earthquake victims 
and their families by all the Veterans' 
Administration employees, State, and 
local officials and many volunteers, un­
der the leadership of the southern Cali­
fornia VA medical director, Dr. Rod­
erick St. Pierre; the San Fernando VA 
Hospital director and chief of staff, Dr. 
David Salkin; and the Sepulveda VA 
Hospital director, Dr. Charles Modica. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bill will be received and 
appropriately referred. 

The bill <S. 739) to amend title 38 of 
the United States Code to require that 
all Veterans' Administration hospital and 
domiciliary facilities be of earthquake­
resisting construction, introduced by Mr. 
CRANSTON, was received, read twice by its 
title, and referred to the Committee on 
Veterans' Affairs. 

S. 742-INTRODUCTION OF THE RU­
RAL COMMUNITY DEVELOPMENT 
BANK ACT 

Mr. PEARSON. Mr. President, I in­
troduce today a bill to create a rural 
community development bank to assist in 
rural community development by making 
financial and technical assistance avail­
able for the establishment or expansion 
of commercial, industrial, and related 
private and public facilities and service. 

I am pleased that the following Sen­
ators have joined in cosponsoring this 
legislation. Mr. ALLOTT of Colorado, Mr. 
BAYH of Indiana, Mr. BENTSEN Of Texas, 
Mr. BURDICK of North Dakota, Mr. 
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CHURCH of Idaho, Mr. CooPER of Ken­
tucky, Mr. DOLE of Kansas, Mr. HART of 
Michigan, Mr. HOLLINGS of South Caro­
lina, Mr. HRusKA of Nebraska, Mr. Mc­
GovERN of South Dakota, Mr. MciNTYRE 
of New Hampshire, Mr. MANSFIELD of 
Montana, Mr. MoNTOYA of New Mexico, 
Mr. NELSON of Wisconsin, Mr. PACKWOOD 
of Oregon, Mr. PERCY of Illinois, Mr. 
PROUTY of Vermont, Mr. STEVENS of 
Alaska, Mr. SYMINGTON Of Missouri, Mr. 
THURMOND of South Carolina, and Mr. 
YoUNG of South Dakota. 

Mr. President, preliminary census re­
ports indicate that one-half of our 
counties lost population between 1960 
and 1970. In Kansas, over 75 percent of 
our counties registered population losses. 
The same trend was apparent in other 
Midwestern and Great Plains States. A 
majority of rural counties in most other 
regions also lost population. On the other 
hand, enormous gains continued to oc­
cur in the metropolitan areas. Thus, for 
example, the 1970 census shows that 36.2 
million people, or 18 percent of our en­
tire population, now reside in the 450-
mile strip between Boston and Washing­
ton, D.C. If present trends continue, 
about 70 percent of our population will 
be located in but four such giant megalo­
politan strips by the year 2000. 

This growing imbalance generates 
numerous economic inefficiencies at both 
ends of the population scale. This im­
balance also carries with it a number of 
social liabilities. Thus, it has become in­
creasingly apparent that our national 
goals would be better served by efforts 
to alter these trends in order to achieve 
a more reasonable population balance. 
Excessive depopulation of certain areas 
and overcrowding of others reduces the 
overall quality of Ame-rican life. 

Therefore, efforts to stimulate the eco­
nomic development of our smaller com­
munities, thus slowing the migration to 
the overburdened metropolitan areas, is 
highly desirable. 

The desired development of our 
smaller communities will not be easily or 
quickly accomplished and the required 
action programs will be numerous and 
varied. Congress has already taken some 
small but positive steps. And several 
major proposals have been introduced in 
the current Congress. 

Mr. President, the legislation I intro­
duced today deals with one of the basic 
needs of the rural development effort, 
namely, credit. The proper economic de­
velopment of rural communities will re­
quire large and reliable sources of capital 
and this need cannot be met by tradi­
tional Government programs or by com­
mercial lending institutions. 

The legislation I propose is designed to 
channel private capital into the rural 
community development effort through 
the mechanism of a specially designed 
Government corporation. 

The Rural Community Development 
Bank would offer credit and also tech­
nical assistance to both individuals and 
public bodies for the development of 
projects which would serve to strengthen 
and expand the economic base of rural 
communities. 

Mr. President, the Rural Community 
CXVII--156-P.art 2 

Development Bank will be a self-financ­
ing corporation. The bill provides for a 
capital stock subscription of $1 billion to 
be provided by the Federal Government. 
The initial Government subscription 
would be only 20 percent of this 
amount-or $200,000,000. As the business 
at the bank developed, it could expand 
its capital stock by yearly increments of 
no more than $200,000,000. This seed 
money, paid in by the Federal Govern­
ment,would be financed through the sale 
of U.S. Treasury obligations in the pri­
vate market. Therefore, this $1 billion 
capitalization by the Federal Govern­
ment would not actually result in a direct 
appropriation of tax revenues from the 
Treasury. 

With this capital stock, the bank 
could then sell bonds and debentures in 
the private market to raise the funds 
which it could use to make loans. It 
would charge interest rates on its loans 
sufficient to cover all operating costs. 
Therefore, the bank would be completely 
self-financing. 

The bank would be governed by a 13-
member Board, appointed by the Presi­
dent. Seven members of the Board would 
be Government officials, including Fed­
eral, State, and local government. The 
remaining six members would be ap­
pointed from the private sector, includ­
ing representatives from finance , in­
dustry, labor, and the general public. 

The bill would also establish a 20-
member Advisory Committee which 
would be broadly representative of in­
dustry, finance, commerce, community 
development organizations, and appro­
priate State and local and Federal Gov­
ernment officials. 

Mr. President, the Rural Community 
Development Bank would be authorized 
to make loans to job-creating enterprises 
which would serve · to expand and im­
prove the community's economic base. 

The bank would also be authorized to 
make loans to public and quasi-public 
bodies for the development of industrial 
sites and for the expansion and improve­
ment of industrial sites and for the ex­
pansion and improvement of those public 
facilities and services necessary to sup­
port a community's overall development 
effort. 

Under the provisions of this bill, the 
bank could make housing loans if it were 
determined that the housing was an in­
tegral and essential part of the commu­
nity's development program. 

Loans for recreational and cultural fa ­
cilities would also be authorized. But, as 
in all bank-backed activities, it would 
have to be determined that the project 
would contribute to the overall improve­
ment of the community. 

No project would qualify for assistance 
from the bank if it were found to be in­
consistent with State and local planning 
objectives or existing Federal community 
development programs. Also the bank 
will not finance enterprises relocating 
from one area to another if this results 
in an increase in unemployment in the 
area of original location. 

Mr. President, an important feature 
of the bill is the provision which author­
izes the bank to provide technical ad-

visory assistance to both private in­
dividuals and public bodies. Indeed, the 
offering of planning assistance to small 
communities might eventually become as 
important as the bank's credit services. 

Small communities-lack the expertise 
for conceiving, planning, and carrying 
out an effective developmental program. 
An institution such as the Rural Com­
munity Development Bank would be able 
to provide advisory assistance to these 
small communities and should help fill a 
great void that now exists. The bank 
would be authorized to charge appro­
priate fees for this technical assistance. 

Mr. President, the Rural Community 
Development Bank would be authorized 
to make loans and offer assistance to 
communities in counties outside the 
standard metropolitan statistical areas 
and where at least 15 percent of the fam­
ilies in that county had poverty level 
incomes. 

The Board would also be authorized to 
exclude those areas which although not 
at the moment a part of a standard met­
ropolitan statistical area would likely 
qualify for such a classification in the 
foreseeable future. In other words, the 
Bank would not participate in commu­
nity development projects which the 
Board determined would likely lead to 
further metropolitan sprawl. The general 
objectives of this legislation would be 
violated if the activities of the Bank were 
to contribute to "filling up the space," 
so to speak, between existing metropoli­
tan complexes. 

The bank would be required to main­
tain effective liaison with other Govern­
ment agencies to assure that it does not 
duplicate or compete with other pro­
grams. 

Mr. President, the creation of the 
Rural Community Development Bank 
would open up a major new source of 
capital to help finance the economic de­
velopment of our rural communities. 
The Bank would also become an ex­
tremely valuable source of expertise in 
community development. This would be 
of particular value to private entrepre­
neurs and small communities. Moreover, 
the experience of and knowledge gained 
from the Bank's activities would even­
tually make a valuable contribution to 
national planning efforts for rural de­
velopment and population growth 
policies. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The bill will be received and ap­
propriately referred; and, without ob­
jection the bill will be printed in the 
RECORD. 

The bill (S. 742) to create a rural 
community development bank to assist 
in rural community development by 
making financial, technical, and other 
assistance available for the establish­
ment or expansion of commercial, indus­
trial, and related private and public fa­
cilities and services, and for other pur­
poses, introduced by Mr. PEARSON (for 
himself and other Senators), was re­
ceived, read twice by its title and referred 
to the Committe on Banking, Housing 
and Urban Affairs. 
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s. 742 
Be it enacted. by the Senate and. House 

of Representatives of the United. States oj 
America in Congress assembled., That this Act 
may be cited as the "Rural Community De­
velopment Bank Act of 1971 ... 

FINDINGS AND PURPOSE 

SEc. 2. The Congress finds that there is an 
urgent need for the development and redevel­
opment of many rural communities of the 
Nation, that the development of the economy 
of such communities is essential to mainte­
nance of a. stable and consistent economic 
level of the Nation, thalt such development 
would aid in reducing the necessity of mi­
gration to metropolitan areas and in achiev­
ing a broader geographical distribution of 
the Nation's growing population, that such 
development can be aided by the establish­
ment or expansion of commercial or indus­
trial enterprises, and public and related pri­
v,ate services and fac111ties, that the financ­
ing a broader geographical distribution of 
financing presently available, is needed for 
such community development, and tha.t the 
capital needs for investment in rural de­
velopment are too great in total and too large 
in individual amounts to be met in full by 
existing institutions. 

It is the purpose of this Act to accelerate 
rural development in the Nation by-

( 1) assisting in the economic development 
of rural communities which can provide 
additional economic opportunities and aid 
in the reduction of outmigra.tion, by pro­
viding financial assistance for the establish­
ment and improvement of commercial and 
industrial facilities, supporting public and 
priv·ate development faclllties in or accessible 
to such communities, and housing necessari­
ly related to the undertakings financed under 
this Act: 

(2) stimulating priV'ate investment in 
such facilities; 

(3) seeking to bring together investment 
opportunities, public and private capital, and 
capable management; 

(4) providing technical and other suppor­
tive assistance to aid in such econvmic de­
velopment; and 

( 5) seeking to achieve these purposes 
prima.rUy by the applies. tion of the financial, 
management, and technical assistance re­
sources of the private sector 

DEFINITIONS 

SEC. 101. As used in this Ac1r-
( 1) The term "commercial and industrial 

facility,. means a. fixed place of business, in 
or from which a manufacturing, processing, 
assembling, sales, distribution, storage, serv­
ice, or construction business is caiTied on, 
including but not limited to-

(A) an office building or place of manage-
ment, 

(B) a. factory, plant, laboratory, service 
center, or other workshop, 

(C) a store or sales outlet, 
(D) a storage, transportation, or shipping 

facility, and 
(E) any combination thereof. 
(2) The term "supporting private and pub­

lic development facility" means an element 
of infrastructure, including recreational and 
cultural fac111ties, typically developed and 
owned by a public agency or private utility, 
or other service or facility made available 
to the public which is necessary to support 
economic development activities under this 
Act. 

(3) The term "housing necessarily related" 
means housing of all types in or near a com­
munity which will provide living quarters for 
the personnel of any new or expanded in­
dustry when the governing body of the poli­
tical subdivision in which development as­
sisted under this Act will be undertaken, 
certl1fies that there exists a need for addi­
tional housing in or near the development. 

(4) The term "rural communities" means 

any community, whether or not incor­
porated, in the United States and the Com­
monwealth of Puerto Rico (including such 
areas in Indian reservations and native com­
munities as are approved by the bank after 
consultation with the Secretary of the In­
terior) which is in a county in which at 
least 15 per centum of the population had 
an estimated annual per fam!ly income below 
the poverty level as determined by the bank 
after consultation with the Director of the 
Office of Economic Opportunity, but shall 
not include (i) any area within the bound­
aries of any standard metropolitan statisti­
cal area, as defined from time to time, (11) 
any area included in a metropolitan plan­
ning district or metropolitan development 
district, or (iii) any other area including 
towns and cities in an otherwise rural coun­
ty which the bank determines, in accord­
ance with criteria developed by the Board, 
including growth pattern and economic po­
tential, should be developed as a part of a 
metropolitan complex, or is a city which 
has available adequate resources and avail­
able financial support and other assistance 
for its development or redevelopment with­
out assistance under this Act. 
CREATION OF RURAL COMMUNITY DEVELOPMENT 

BANK 

SEC. 201. There is hereby created a corpo­
ration to be known as the "Rural Community 
Development Bank" (hereinafter referred to 
as the "bank") which shall be an instru­
mentality of the United States Government. 
The bank shall be subject to the provi­
sions of this Act. The right to repeal, alter, 
or amE'nd this Act at any time is expressly 
reserved. 

DIRECTORS AND O~CERS 

SEc. 202. (a) The bank shall have a Board 
of Directors consisting of thirteen individuals 
who are citizens of the United States 0'! whom 
one shall be elected annually by the Board to 
serve as chairman. Members of the Board 
shall be selected as follows: 

( 1) The President of the United States 
shall appoint seven members of the Board 
who shall be officials or employees of gov­
ernment, including Federal, State, and local 
government. The terms of directors so ap­
pointed shall be for four years, except that 
(A) the terms of such directors first taking 
office shall expire as designated by the Pres­
ident at the time of appointment, three at 
the end of two years, and three at the end 
of four years after such date; and (B) any 
director so appointed to fill a vacancy occur­
ring before the expiration of the term for 
which his predecessor was appointed, shall 
be appointed for the remainder of such term. 
At the discretion of the President, any indi­
vidual who ceases to be an official or em­
ployee of government during his term as 
director may, notwithstanding that fact, 
complete his term. 

(2) The President of the United States 
shall appoint the remaining six members of 
the Board from among representatives of the 
private sector. Of the six persons so ap­
pointed, three shall be from among repre­
sentatives of business and finance, one from 
among representatives of organized labor, one 
from among representatives of community 
development organizations and one from 
among representatives of the general public. 
The terms of directors so appointed shall be 
for four years, except that (A) the terms of 
such directors first taking office shall expire 
as designated by the President at the time 
of appointment, one-half of the members at 
the end of two years, and one-half at the 
end of four years after such date; a.nd (B) 
any director so appointed to fill a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed, 
shall be appointed for the remainder of 
such term and shall be chosen from among 
representativs of the same category as his 
predecessor. 

(b) The President, by an·d with the advice 
and consent of the Senate, shall appoint a 
president of the bank. The president of the 
bank shall be the chief administrative officer 
of the bank and shall perform all functions 
and duties of the bank, in accordance with 
the general policies established by, and sub­
ject to the general supervision of, the Board, 
and shall engage such other officers and em­
ployees as the bank deems necessary to 
carry out its functions. The appointment of 
the president and not more than two assist­
ant presidents may be made without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, and they may be paid with­
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. The president of the 
bank shall be an ex officio member of the 
Board of Directors and may participate in 
meetings of the Board, except that he shall 
have no vote except in case of an equal 
division. No individual other than a citizen 
of the United States may be an officer of the 
bank. No officer or employee of the bank 
other than members of the Board and Ad­
visory Committee shall receive any salary, 
other than a pension, from any source other 
than the bank during the period of his em­
ployment by the bank. 

(c) Members of the Board and of the 
Advisory Committee may receive the sum of 
$100 for each day or part thereof s:oent in 
the performance of their official duties, which 
compensation, however, shall not be paid for 
more than seventy-five days (or parts of 
days) in any calendar year and shall not be 
paid to any Board member if he is a full­
time officer or employee of the United States, 
or such payment is otherwise prohibited by 
law. In addition, such members shall be 
reimbursed for necessary travel, subsistence, 
and other expenses incurred in the discharge 
of their official duties without regard to the 
laws with respect to allowances which may 
be made on account of travel and subsistence 
expenses of officers and employed personnel 
of the United States. 

ADVISORY COMMITTEE 

SEc. 203. (a) There shall be an advisory 
committee of not more than twenty per­
sons, selected by the Board of Directors on 
the recommendation of the president of the 
bank, which shall be broadly representative 
of industry, commerce, finance, labor, com­
munity development and antipoverty or­
ganizations, the Congress, and government 
at all levels. The committee shall meet an­
nually and at such other occasions at the 
call of the president of the bank, and shall 
advise the bank or general policy and on 
such other matters as the bank may direct. 
Members of the committee shall serve for 
such terms as the Board of Directors may 
from time to time determine and they shall 
be paid their reasonable expenses incurred 
on behalf of the bank. 

(b) Any official or employee of the United 
States Government may accept appointment 
<~.nd serve on advisory committees established 
pursuant to this section, any other pro­
vision of law notwithstanding. 

CAPITALIZATION OF BANK 

SEc. 204. (a) Subject to the provisions 
.::>f this section, the bank is authorized to 
issue from time to time and to have out­
standing class A capital stock of an aggre­
gate purchase price not to exceed $1,000,-
000,000. Shares of such stock shall be non­
voting and without par value. 

(b) The Secretary of the Treasury is au­
thorized to and shall subscribe for and ac­
quire on behalf of the United States, upon 
request of the Board of Directors, the full 
amount of the stock of the bank of an aggre­
gate purchase price of $1,000,000,000. The sub-
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scription of the United States shall be paid 
as follows: 

(1) Not more than 20 per centum shall be 
paid at the time the bank is organized, as 
authorized by appropriation Act, and shall 
be available as needed by the bank for its 
operations. 

(2) The remaining 80 per centum shall be 
paid on call by the bank only when required 
to carry out the provisions of this Act, 
except that not more than 20 per centum of 
such amount may be called in fiscal year, 
as authorized by appropriation Act. 
The Secretary of the Treasury is authorized 
and directed to pay the subscription of the 
United States to stock of the bank from time 
to time when payments are required to be 
made to the bank. For the purpose of making 
these payments, the Secretary of the Treasury 
is authorized to use as a public-debt trans­
action $1,000,000,000 of the proceeds of any 
securities hereafter issued under the Second 
Liberty Bond Act, as amended, and the pur­
poses of which securities may be issued under 
that Act are extended to include such pur­
pose. Payment under this paragraph of the 
subscription of the United States to the bank 
and repayments thereof shall be treated as 
public-debt transactions of the United States. 

(b) Stock and other securities issued by 
the bank pursuant to this section and section 
206 (b) shall be exempt securities under sec­
tion 3 of the Securities Act of 1933 (15 U.S.C. 
77c). 

(c) As an addition to the capital and sur­
pi us structure of the bank, there shall be 
issued to each contributor to the guaranty 
fund hereinafter provided for, a certificate 
identifying his or its interest therein, such 
certificates may as determined by the Board 
be redeemable in class B stock of the bank 
when the issuance of such class B stock is 
authorized by the Congress. 

OPERATIONS AND POWERS OF THE BANK 

SEC. 205. (a) In order to carry out the 
purposes of this Act, the bank is authorized 
to--

(1) make, participate in, or guarantee 
loans or provide other financing for real or 
personal property or for working capital to 
any public agency or private orga.niza.tion or 
individual for the establishment, expansion, 
or preservation of any industrial or com­
mercial facility or supporting public or pri­
vate development facility which is to be es­
tablished or is located in a rural community, 
and housing related thereto; 

(2) make, participate in, or guarantee 
loans or provide other interim financing for 
the construction or improvement of such 
facilities to building contractors, subcon­
tractors, or othet" persons engaged in such 
work; 

(3) provide or assist in the provision of 
insura.nee to protect any agency, organiza­
tion, or individual receiving financing for a 
commercial or industrial facility or a sup­
porting public or private development facil­
ity under paragraphs (1) and (2) against 
damage or casualty loss in connection with 
such facllity; 

( 4) provide technical assistance to State 
and local governments in the preparation 
and implementation of comprehensive rural 
community development projects and pro­
grains, including the evaluation of priorities 
and the formulation of specific project pro­
posals. The bank may charge appropriate 
fees f<>!" its services under this subsection; 

(5) undertake research and information 
gathering, and to facilitate the exchange of 
advanced concepts and techniques relating 
to rural community growth and develop­
ment among State and local governments; 

(6) develop criteria to assure that projects 
assisted by it are not inconsistent with com­
prehensive planning for the development of 
t he commundty 'in which the projects to be 

assisted w111 be located or disruptive of Fed­
eral prograzns which authorize Federal as­
sistance for the development of like or simi­
lar categories of projects; 

(7) seek to bring together investment op­
portunities in such facilities, capital, and 
capable management; 

(8) carry on such other activities as would 
further the purposes of this Act; and 

(9) provide for the establishment of a 
guaranty fund to which the bank may re­
quire each borrower to contribute such a 
percentage of the amount of loan, guaran­
tee, participation, or other financial assist­
ance extended by the bank under this Act 
as the Board may from time to time deter­
mine. 

(b) To obtain indirect participation by 
private and other public financial sources 
the bank is authorized to--

(1) issue bonds, debentures, and such 
other certificates of indebtedness as it may 
determine and may issue such securities on 
a competitive or negotiated basis at the dis­
cretion of the Board of Directors; 

(2) invest funds not needed in its financ­
ing operations in such property and obliga­
tions as it may determine; 

(3) buy and sell securities it has issued or 
guaranteed or in which it has invested; 
and 

(4) guarantee securities in which it has 
invested for the purpose of facilitating their 
sale. 

(c) Whenever necessary to meet contract­
ual payments of interest, amortization of 
principal~ or other charges on the bank's 
own borrowings, or to meet the bank's lla­
bllities with respect to similar payments on 
loans guaranteed by it, the bank may call 
an appropriate amount of the unpaid sub­
scription of the United States in accordance 
with section 204(b) (2). Moreover, if it 
believes that a default on financing provided 
by it may be of long duration, the bank 
may call an additional amount of such un­
paid subscriptions for the following pur­
poses--

(1) to redeem prior to maturity, or other­
wise discharge its 11ab111ty on, all or part 
of the outstanding principal of any loan 
guaranteed by it with respect to which the 
debtor is in default; and 

(2) to repurchase, or otherwise discharge 
its Uabillty on, all or part of its own out­
sta.nding borrowings. 

(d) The bank is authorized to establish a 
principal office and branch offices in such 
locations as it may determine. It may es­
tablish regional offices and determine the 
location of, and the areas to be covered by, 
each regional office. It may make arrange­
ments with public or private organizations 
at the regional, State, and local levels, in­
cluding banking organizations and other fi­
nancing institutions, to act as agents or oth­
erwise to assist the bank in the conduct of 
its business. 

(e) To oarry out the foregoing purposes, 
the bank shall have such additional powers 
as are necessary or appropriate in carrying 
out this Act. 

OPERATING PRINCIPLES 

SEc. 206. The operations of the bank shall 
be conducted in accordance with the follow­
ing principles: 

(1) The bank shall undertake its financ­
ing, technical assistance, and other opera­
tions on such terms and conditions and for 
such fees as it considers appropriate, taking 
into account the requirements of the enter­
prise, the risks being undertaken by the 
bank, the benefits to the rural community or 
to the residents of such communities, and 
the conditions under which similar financing 
might be available from private investors. 

(2) The bank shall maintain such liaison 
or consulttMAon with other departments, 

agencies, or instrumentalities of the Gov­
ernment as may be necessary to lnsure that 
its operations are carried out in a manner 
which wlll supplement and not duplicate the 
operations and functions of any other de­
partment, agency, or instrumentality of the 
Government. 

(3) The bank shall consult with and shall 
seek to encourage local banking and other 
financial institutions to participate in its 
financing and other activities. 

(4) The bank shall, to the extent feasible, 
give emphasis in its activities to providing 
financing and other assistance to fac111ties 
owned in whole or in part by residents of 
rural communities or to faclUties in which 
such ownership is made available to such 
persons. 

(5) The bank shall seek to revolve its funds 
by selling its loans, guarantees, and other 
investments to private investors whenever it 
can appropriately do so on satisfactory terms. 

(6) The bank shall be subject to the Gov­
ernment COrporation Control Act (31 U.S.C. 
841 et seq.) in the same manner and to 
the same extent as if it were included in the 
definition of "wholly owned Government 
corporation" as set forth in section 101 of 
said Act (31 U.S.C. 846). 

(7) The bank shall pay a return out of 
net income, after providing for reserves and 
operating expenses, at the rate of 2 per cen­
tum per annum on the amounts of class A 
stock subscription actually paid into the 
banlt. Such return shall be cumulative and 
shall be payable annually into miscellaneous 
receipts of the Treasury. 

(8) The bank shall not engage in political 
activities nor provide financing for or assist 
in any manner any project or facillty involv­
ing polltical parties or used or to be used for 
sectarian instruction or as a place for reli­
gious worship, nor shall the directors, officers, 
or employees of the bank in any way use 
their connection with the bank for the pur­
pose of influencing the outcome of any elec­
tion. 

(9) The bank shall adopt such bylaws as 
may be necessary for the conduct of its busi­
ness and the management of lts affairs and 
may adopt such additional rules and regula­
tions as are necessary and appropriate for 
carrying out the provisions of this Act. 

LIMITATIONS ON FINANCING 

SEC. 207. (a) The bank shall not provide 
financing for any business or commercial fa­
cilit y or public development facllity, nor 
shall it plan, initiate, own, or manage such 
a facillty, unless lt determines that-

(1) other public or private financing cowa 
not be obtained on reasonable terzns and 
conditions; 

(2) adequate arrangements have been 
made to insure that the proceeds of any loan 
or other financing are used only for the pur­
poses for which the financing was provided, 
with due attention to considerations of econ­
omy and efficiency; 

(3) the borrower or other recipient of fi­
nancing has an adequate equity or other 
financial interest in or income from the fa­
cility to insure his or its careful and busi­
ness-like management of the project; 

(4) the governing body of the city or, as 
appropriate, the governing body of the 
county, parish, or other political subdivision 
in which the facility is located or is to be 
established, or an agency or other 1nstru­
mentality of such political subdivision des­
ignated by such body, has certified to the 
bank its approval of (A) the establishment 
of the facility at the particular location, (B) 
the proposed standards of construction and 
design, and (C) provisions for the relocation 
of any residents or businesses to be dis­
placed; 

(5) the establishment, expansion, or pres­
ervation of the facility in the particular lo­
cation will contribute to the level of eco-
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nomic opportunity for residents of the com­
munity and contribute to the general de­
velopment of the community. 

(b) The bank shall not provide financing 
for any business or commercial facility which 
has been relocated from one area to another; 
except that this requirement may be waived 
by the Board of Directors if it determines 
( 1) that the establishment of such facility 
in the new location will not result in an 
increase of unemployment in the area of 
original location or in any other area where 
the enterprise conducts business operations, 
or (2) that such facility is not being estab­
lished in the new location with any inten­
tion of closing down the operations of the 
enterprise in the area of original location 
or in any other area where the enterprise 
conducts its operations. 

EXEMPTION FROM TAXES 
SEc. 208. For the purpose of the Internal 

Revenue Code of 1954, the bank shall be 
considered to be an instrumentality of the 
United States and exempt from Federal in­
come taxes. Except as specifically provided 
in this Act, the bank, including its capital 
and reserves or surplus and income derived 
therefrom, shall be exempt from Federal 
State, muncipal, and local taxation, except 
taxes upon real estate held, purchased, or 
taken by the bank under the provisions of 
this Act. The security instruments executed 
to the bank and the bonds, obligations, de­
bentures, issued under the provisions of this 
Act shall be deemed and held to be instru­
mentalities of the Government of the United 
States, and as such they and the income de­
rived therefrom shall be exempt from Fed­
eral, State, municipal, and local taxation. 

ANNUAL REPORT 
SEc. 209. Not later than one hundred and 

twenty days after the close of each fiscal 
year the bank shall prepare and submit to the 
President and to the Congress a full report 
of its activities during such year. 

AMENDMENTS RELATING TO FINANCIAL 
INSTITUTIONS 

SEc. 301. (a) The sixth sentence of para­
graph Seventh of section 5136 of the Revised 
Statutes, as amended (12 U.S.C. 24), is 
amended by inserting before the comma 
after the words "or obligations, participa­
tions, or other instruments of or issued by 
the Federal National Mortgage Association 
or the Government National Mortgage Asso­
ciation" the following: ", or debentures or 
other obligations of the Rural Community 
Development Bank". 

(b) Section 5200 of the Revised Statutes, 
as amended ( 12 U .S.C. 84), is amended by 
adding at the end thereof the following: 

"(14) Debentures or other obligations of 
the Rural Community Development Bank 
shall not be subject to any limitation based 
upon such capital and surplus." 

(c) The first paragraph of section 5 (c) of 
the Home Owners' Loan Acff of 1933, as 
amended (12 u.s.c. 1464 (c)) ,is amended by 
inserting before the semicolon in the second 
proviso following "stock of the Federal Na­
tional Mortgage Association" the following: 
"; or in debentures or other obligations of 
the Rural Community Development Bank". 

S. 743-INTRODUCTION OF A BILL 
TO DESIGNATE MARTIN LUTHER 
KING, JR'S BIRTHDAY A NA­
TIONAL DAY OF DEDICATION 
Mr. McGOVERN. Mr. President, today 

Senator JAVITS and I are introducing 
legislation to establish January 15, the 
birthday of the late Dr. Martin Luther 
King, Jr., as a national public holiday. 
We have issued the following joint state­
ment: 

Dr. Martin Luther King, Jr., was a man 
of peace. He called all Americans to a 
higher standard of brotherhood and love. 

Martin Luther King dedicated his life 
to the struggle against racism and hatred 
and for an America in which all men and 
women could live in dignity. The assas­
sin's bullet cut short that life, but it need 
not end that dedication. 

We propose that Martin Luther King's 
birthday be designated as a legal public 
holiday because of the greatness of the 
man, because his cause is paramount on 
the national agenda, and because he pur­
sued his goals by methods of nonviolence. 

But it is even more important that we 
mark his b1rthday as a reminder that we 
all share in the responsibility for the ful­
fillment of his ideals. 

We shall overcome the racism, poverty 
and war against which Martin Luther 
King struggled. Each of us must dedicate 
himself to his dream, so simple in its 
expression yet so powerful in its 
meaning. 

Let us realize that dream of brother­
hood and peace. Then, in the words of his 
favorite hymn, all Americans shall be 
"free at last, thank God almighty, free 
at last." 

Mr. President, I ask that the bill to 
designate the birthday of Martin Luther 
King, Jr., as a legal public holiday be 
printed in the RECORD at this point. 

The PRESIDING OFFICER <Mr. GAM­
BRELL) . The bill will be received and ap­
propriately referred; and, without objec­
tion the bill will be printed in the 
RECORD. 

The bill <S. 743) to designate the birth­
day of Martin Luther King, Jr., as a 
legal public holiday was received, read 
twice by its title, referred to the Com­
mittee on the Judiciary and ordered to be 
printed in the REcoRD, as follows: 

s. 743 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub­
section (a) of section 6103 of title 5, United 
States Code, is amended by inserting imme­
diately below 

"January 1, New Year's Day." 
the following: 

"January 15, the birthday of Martin Luther 
King, Junior.". 

S. 745.-INTRODUCTION OF THE 
FEDERAL ENVIRONMENTAL PES­
TICIDE CONTROL ACT OF 1971 

Mr. PACKWOOD. Mr. President, I am 
pleased to introduce for the adminis­
tration the Federal Environmental Pes­
ticide Control Act of 1971, a bill to pro­
tect the public health and welfare and 
the environment through improved reg­
ulation of pesticides and for other 
purposes. 

The President's environmental mes­
sage of a few days ago, should leave no 
doubt in the minds of our countrymen 
that the Nixon administration is deeply 
concerned about the environment of each 
and every American, and is committed to 
restoration, preservation, and enhance­
ment of that environment. 

Most of us in the Senate have been 
deluged with mail on this subject during 

the past 2 years. One of the chief con­
cerns expressed in this mail was the con­
trol and regulation of pesticides. The 
President has recommended an intelli­
gent and reasonable approach to this, 
and I urge that quick and earnest atten­
tion be given this legislation. It is critical 
to the happiness of every American. 

The State of Oregon recognized the 
importance of pesticide control early and 
in 1969 passed a law dealing with the 
handling, storage, disposal, transporta­
tion of pesticides. Oregon, I think, is 
leading the country in sensible control. 
The State monitors the environmental­
most daily, and has a very, very low level 
of pesticides in the environment, as well 
as a low level in mercury. 

Mr. President, I ask that the entire 
text of this administration proposal be 
printed in th3 RECORD at this point. 

I believe implementation of this legis­
lation will significantly improve the en­
vironment in which we live and move, 
and I will be glad to add cosponsors at a 
later date. 

The PRESIDING OFFICER (Mr. 
TAFT). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill (S. 745) to protect the public 
health and welfare and the environment 
through improved regulation of pesti­
cides, and for other purposes; introduced 
by Mr. PAcKwooD, was received, read 
twice by its title, referred to the Com­
mittee on Agriculture and Forestry, and 
ordered to be printed in the RECORD, as 
follows: 

s. 745 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

TITLE AND FINDINGS 
SECTION l.(a) This act may be cited as 

the Federal Environmental Pesticide control 
Act of 1971. 

(b) The Congress hereby finds that pesti­
cides are valuable to our Nation's agricul­
tural production and to the protection of 
man and the environment from insects ro­
dents, weeds and other forms of life wbich 
may be pests; but it is essential to the public 
health and welfare that they be regulated 
closely to prevent adverse effects on human 
life and the environment, including pollu­
tion of interstate and navigable waters; that 
pesticides are used throughout the Nation 
and the major portion thereof moves in in­
terstate or foreign commerce; that it is es­
sential in the public interest to protect the 
public health and welfare from adverse ef­
fects of pesticide residues on food which is 
consumed throughout the Nation and which 
moves in interstate or foreign commerce; 
and that regulation by the Administrator 
and cooperation by the States and other 
jurisdictions as contemplated by this Act 
are appropriate to prevent and eliminate 
burdens upon interstate or foreign com­
merce, to effectively regulate such commerce 
and to protect the public health and welfare 
and the environment. 

DEFINITIONS 
SEc. 2. For the purposes of this Act--
(a) The term 'pesticide' means (1) any 

substance or mixture of substances intended 
for preventing, destroying, repelling, or miti­
gating any insects, rodents, nematodes, fungi, 
weeds, and other forms of terrestrial or aquat­
ic plant or animal life or viruses, bacteria, 
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or other microorganisms, except viruses, bac­
teria, or other micro-organisms on or in liv­
ing man or other animals, which the Ad­
ministrator shall declare to be a pest, and 
(2) any substance or mixture of substances 
intended for use as a plant regulator, defoli­
ant or desiccant. 

(b) The term 'device' means any instru­
ment or contrivance intended for trapping, 
destroying, repelling, or mitigating insects, 
birds, predators, or rodents or destroying, re­
pelling, or mitigating fungi, nematodes, or 
such other pests as may be designated by the 
Administrator, but not including equipment 
used for the application of pesticides when 
sold separately therefrom. 

(c) The term 'plant regulator' means any 
substance or mixture of substances, intended 
through physiological action, for accelerating 
or retarding the rate of growth or rate of ma­
turation, or for otherwise altering the be­
havior of plants or the produce thereof, but 
shall not include substances to the extent 
that they are intended as plant nutrients, 
trace elements, nutritional chemicals, plant 
inoculants, and soil amendments. 

(d) The term 'defoliant' means any sub­
stance or mixture of substances intended for 
causing the leaves or foliage to drop from a 
plant, with or without causing abscission. 

(e) The term 'desiccant' means any sub­
stance or miXJture of substances intended for 
artifically accelerating the drying of plant 
tissue. 

(f) The term •environment• includes wa­
ter, air, land, all plants and animals living 
therein, and the interrelationships which 
exist among these. 

(g) The term 'animal' means all verte­
brate and invertebrate species, including but 
not limited to man and other mammals, 
birds, fish, and shellfish. 

(h) The term 'nematode' means inverte­
brate animals of the phylum nemathel­
minthes and class nematoda, that is, unseg­
mented round worms with elongated, fusi­
form, or saclike bodies covered with cuticle, 
and inhabiting soil, water, plants or plant 
parts; may also be called nemas or eelworms. 

(1) The term 'weed' means any plant 
which grows where not wanted. 

(j) The term 'insect' means any of the 
numerous small invertebrate animals gener­
ally having the body more or less obviously 
segmented, for the most part belonging to 
the class insecta, comprising six-legged, usu­
ally winged forms, as, for example, beetles, 
bugs, bees, files, and to other allied classes of 
arthropods whose members are wingless and 
usually have more than six legs, as, for ex­
ample, spiders, mites, ticks, centipedes, and 
wood lice. 

(k) The term "fungi" means all non-chlor­
ophyll-bearing thallophytes (that is, all non­
chlorophyll-bearing plants of a lower order 
than mosses and liverworts) as, for exam­
ple, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except those on or in living man 
or other animals, and except those in or on 
processed food, beverages, or pharmaceuticals. 

(1) The term "ingredient statement" 
means either-

(1) a statement of the name and percent­
age of each active ingredient, together with 
the total percentage of the inert ingredients, 
in the pesticide; or 

(2) a statement of the name of each active 
ingredient, together with the name of each 
and total percentage of the inert ingredients, 
if any there be, in the pesticide except para­
graph 1 of this subsection shall apply if the 
preparation is classified as for restricted use 
or for use by permit only under section 4(d) 
of this Act; and, in addition to (1) or (2) 
in case the pesticide contains arsenic in any 
form, a statement of the precentage of total 
and water soluble arsenic, each calculated as 
elemental arsenic. 

(m) The term "active ing1"edient" means-

( 1) in the case of a pesticide other than a 
plant regulator, defoliant or desiccant, an in­
gredient which will prevent, destroy, repel, or 
mitigate any insects, nematodes, rodents, 
fungi, weeds, or other pests; 

(2) in the case of a plant regulator, an in­
gredient which, through physiological action, 
will accelerate or retard the rate of growth or 
rate of maturation or otherwise alter the 
behavior of plants or the product thereof; 

(3) in the case of a defoliant, an ingredient 
which will cause the leaves or foliage to drop 
from a plant; 

( 4) in the case of a desiccant, a;n ingredi­
ent which will artificially accelerate the dry­
ing of plant tissue. 

( n) The term "inert ingredient" means an 
ingredient which is not an active ingredient. 

( o) The term "antidote" means a practical 
treatment in case of poisoning and includes 
first-aid treatment. 

(p) The term "State" means a State, the 
District of Columbia. the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Trust Territory of the Pacific Islands, and 
American Samoa. 

(q) The term "Administrator" means the 
Administrator of the Environmental Protec­
tion Agency. 

(r) The term "registrant" means a person 
who has registered any pesticide pursuant 
to the provisions of this Act. 

(s) The term "label" means the written, 
printed, or graphic matter on, or attached to, 
the pesticide or device or the immediate con­
tainer thereof, and the outside container or 
wrapper of the retail package, if any there 
be, of the pesticide or device. 

(t) The term "labeling'' means all labels 
and other written, printed, or graphic 
matter-

(1) upon the pesticide or device or any of 
its containers or wrappers; 

(2) accompanying the pesticide or device 
at any time; 

(3) to which reference is made on the label 
or in literature accompanying the pesticide 
or device, except to current official publica­
tions of the Environmental Protection 
Agency, the United States Departments of 
Agriculture and Interior, the Department of 
Health, Education, and Welfare, State ex­
periment stations, State agricultural colleges, 
and other similar Federal or State institu­
tions or agencies authorized by law to con­
duct research in the field of pesticides. 

(u) The term "adulterated" shall apply to 
any pesticide if its strength or purity falls 
below the professed standard of quality as 
expressed on its labeling or under which it is 
sold, or if any substance has been substituted 
wholly or in part for the article, or 1f any 
valuable constituent of the article has been 
wholly or in part abstracted. 

(v) The term "misbranded" shall apply­
( 1) to any pesticide or device if its label­

ing bears any statement, design, or graphic 
representation relative thereto or to its in­
gredients which is false or misleading in any 
particular or if it is contained in a package, 
other container or wrapping which does not 
conform to the standards established by the 
Administrator pursuant to the provisions of 
section 6 of this Act, or if it was manufac­
tured, prepared, propagated, compounded, or 
processed in an establishment for which a 
registration was not effective under subsec­
tion 9 (b) of this Act; and to any device if it 
does not comply with the provisions of sub­
paragraph 2(z) (2) (C), (D), or (G) when 
such compliance is required under section 5; 

(2) to any pesticide-
(A) if lt is an imitation of or is offered for 

sale under the name of another pesticide; 
(B) if its labeling bears any reference to 

registration under this Act other than the 
pesticide registration number, the number 
assigned to the manufacturing establish­
ment, and the use classification of the pesti­
cide; 

(C) if the labeling accompanying it does 
not contain directions for use which are 
necessary for effecting the purpose for 
which the product is intended and if com­
plied with 8/dequate for the protection of 
health and the environment; 

(D) if the label does not contain a warn­
ing or caution statement which may be nec­
essary and if complied with adequate to 
protect health and the environment, includ­
ing living man and other vertebrate animals, 
vegetation, and invertebrate animals other 
than those against which the pesticide is 
intended to be used; 

(E) if the label does not bear an ingredi­
ent statement on that part of the immediate 
container and on the outside container or 
wrapper, if there be one, through which the 
ingredient statement on the immediate con­
tainer cannot be clearly read, of the retail 
package which is presented or displayed un­
der customary conditions of purchase: Pro­
vided, That the Administrator may permit 
the ingredient statement to appear promi­
nently on some other part of the container, if 
the size or form of the container makes it 
impracticable to place it on the part of the 
retail package which is presented or dis­
played under customary conditions of pur­
chase; 

(F) if any word, statement, or other in­
formation required by or under authority 
of this Act to appear on the labal or label­
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements, designs, or graphic 
matter in the labeling) and in such terms 
as to render it likely to be read and under­
stood by the ordinary individual under cus­
tomary conditions of purchase and use; 

(G) if when used as directed or in accord­
ance with common practice it shall be in­
jurious to living man, including the person 
applying such pesticide, or to the environ­
ment, except pests as designated by the 
Administrator. In determining whether a 
pesticide is injurious the Administrator shall 
consider both the short-term and long-term 
effects on man, and the environment, includ­
ing its persistence, degradation, and poten­
tial for movement and a.ccumulation in the 
environment. In the case of a plant regu­
lator, defoliant, or desiccant, used in ac­
cordance with the label claims and recom­
mendations, physical or physiological effects 
on plants or parts thereof shall not be 
deemed to be injury, when such effects are 
the purpose for which the plant regulator, 
defoliant, or desiccant was applied. 

(w) The terms "proper court" and "district 
court" mean a United States district court, 
the District Court of Guam, the District 
Court of the Virgin Islands, and the highest 
court of American Samoa. 

(x) The term "imminent hamrd" means a 
situation which exists when the evidence is 
sufficient to show that a pesticide creates a 
hazard to man or the environment (1) that 
should be corrected immediately to prevent 
injury, and (2) that should not be permitted 
to continue while a hearing or other formal 
proceeding is being held. 

(y) The phrase "protect health and the en­
vironment" means protection against any in­
jury to man and protection against any sub­
stantial adverse effects to environmental val­
ues, taking into account the public interest. 

PROHIBITED ACTS 

SEc. 3. (a) It shall be unlawful for any per­
son to distribute, sell, or offer for sale or hold 
for sale in any State or to ship or deliver for 
shipment from any State to any other State, 
or to any foreign country, or to receive in any 
State, from any other State or foreign coun­
try, and having so received, deliver or offer 
to deliver to any person, any of the following: 

( 1) Any pesticide which is not registered 
pursuant to the provisions of section 4 of this 
Act, or any pesticide if any of the representa­
tions made for it or any of the directions 
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for its use differ in substance from the rep­
resentations approved in connection with its 
registration, or if the composition of a pesti­
cide differs from its composition as repre­
sented in connection with its registration: 
Provided, That in the discretion of the Ad­
ministrator, a change in the labeling or for­
mula of a pesticide may be made within a 
registration period without requiring reregis­
tration of the prDduct, provided that such 
change will not have an adverse impact on 
man or the environment. 

(2) Any pesticide unless there is affixed to 
its container, and to the outside container or 
wrapper of the retail package, if there be one, 
through which the required information on 
the immediate container cannot be clearly 
read, a label bearing-

( a) the name and address of the manu­
facture, registrant, or person for whom 
manufactured; 

(b) the name, brand, or trade-mark under 
which said article is sold; 

(c) the net weight or measure of the con­
tent: Provided, That the Administrator may 
permit reasonable variation; and 

(d) when required by regulation of the 
Administrator to effectuate the purposes of 
this Act, the registration number assigned 
to the article under this Act, the use clas­
sification, and the number assigned to each 
establishment under section 9 (b) of this Act, 
in which the article was manufactured, 
prepared, propagated, compounded or proc­
essed. 

(3) Any pesticide which contains any sub­
stance or substances in quantities injurious 
to man or the environment, determined as 
provided in section 6 of this Act, unless the 
label shall bear, in addition to any other 
matter required by this Act--

(a) the skull and crossbones; 
(b) The word "poison" prominently in red 

on a background of distinctly contrasting 
color; and 

(c) a statement of an antidote for the 
pesticide. 

(4) Any pesticide which the Administra­
tor, after investigation of and a public hear­
ing on the necessity for such action for the 
protection of health and the environment 
and the feasibility of such coloration or dis­
coloration, shall, by regulation, require to 
be distinctly colored or discolored, unless it 
has been so colored or discolored. 

{5) Any pesticide which is adulterated or 
misbranded or any device which is mis­
branded. 

(b) It shall be unlawful-
(1) for any person to detach, alter, deface, 

or destroy, in whole or in part, any label 
or labeling provided for in this Act or the 
rules and regulations promulgated hereun­
der, or to add any substance to, or take any 
substance from, a pesticide in a manner that 
may defeat the purpose of this Act. 

(2) for any manufacturer, distributor, 
dealer, carrier, or other person to refuse, 
upon a request in writing specifying the na­
ture or kind of pesticide or device to which 
such request relates, to furnish to or permit 
any person designated by the Admi.nistrator 
to have access to and to copy such records 
as authorized by section 9 of this Act, or to 
refuse to permit entry, or inspection, or tak­
ing of samples as authorized by section 9 
of this Act; 

(3) fDr any person to give a guaranty or 
undertaking provided for in section 10 which 
is false in any particular, except that a per­
ron who receives and relies upon a guaranty 
authorized under section 10 may give a guar­
anty to the same effect, which guaranty shall 
contain, in addition to his own name and 
address, the name and address of the person 
residing in the United States !'rom whom he 
received the guaranty or undertaking; 

( 4) for any person to use for his own ad­
vantage or to reveal, other than to the Ad­
ministrator, or officials or employees of the 
Environmental Protection Agency or other 

Federal executive agencies, or to the courts, 
or to physicians, pharmacists and other quali­
fied persons, needing such information for 
the performance of their duties, in accord­
ance with such directions as the Administra­
tor may prescribe, any information relative 
to formulas of products acquired by au­
thority of this Act; except that the Ad­
ministrator may reveal data necessary to 
comply with provisions of section 4(e) and 
(f); 

(5) for any person to fail to maintain the 
records prescribed by the Administrator pur­
suant to section 6 of this Act or for any per­
son to refuse to permit any person designated 
by the Administrator to have access to and 
to copy such records; 

(6) for any person to advertise a product 
registered under this Act without giving the 
classification of the product assigned to lt 
under section 4(d); or to advertise a product 
without indicating that use of the product is 
authorized by law only if used in accordance 
with the label on the product; 

(7) for any person to make available for 
use or to use a pesticide classified under sec­
tion 4(d) of this Act other than in accord­
ance with such classification or to use a. pes­
ticide for experimental use contrary to the 
provisions of a permit under section 4(c) of 
this Act; 

(8) for any person to fail to obey an order 
to recall products in accordance with section 
5 (d) of this Act or to violate an order is­
sued under section 7 (a) of this Act; and 

(9) for any person to fail to file the report 
called for in section 5 (a) of this Act or any 
other reports required by this Act or to pro­
vide any false or misleading information in 
such reports. 

REGISTRATION 

SEC. 4. (a) Every pesticide which is dis­
tributed, sold, or offered for sale in any State 
or which is shipped or delivered for ship­
ment from any State to any other State or 
which is received from any foreign country 
shall be registered with the Administrator: 
Provided, That products which have the 
same formula, are manufactured by the same 
perron, the labeling of which contains the 
same claims, and the labels of which bear 
a designation identifying the product as the 
same pesticide may be registered as a single 
pesticide; and additional names and labels 
shall be added by supplemental statements. 
The applicant for registration shall file with 
the Administrator a statement including-

(1) the name and address of the registrant 
and the name and address of the person 
whose name will appear on the label, if other 
than the registrant; 

(2) the name of the pesticide; 
(3) a complete copy of the labeling ac­

companying the pesticide and a statement of 
all claims to be made for it, including the 
directions for use; 

(4) if requested by the Administrator, a 
full description of the tests made and the 
results thereof upon which the claims are 
based, clearly marking any portions thereof 
which in the manufacturer's opinion are 
trade secrets or secret processes and sub­
mitting such marked documents separately 
from other material required to be submitted 
hereunder; and 

(5) the complete formula of the pesticide. 
The Administrator shall publish in the 

Federal Register a notice of each applica­
tion for registration, which notice shall pro­
vide for a period of at least 30 days in which 
any Government agency or other interested 
person may comment. 

(b) If it appears to the Administrator 
that the composition of the article is such 
as to wa.rra.nt the proposed cla.lm.s for it and 
11 the article and its labeling and other 
material required to be submitted comply 
with the requirements of section 3 of this 
Act, he shall register it. 

(c) The Administrator, whenever he con­
siders further information necessary before 
registering a. pesticide, may issue a permit 
for the experimental use of a pesticide for the 
purpose of collecting such information neces­
sary for registration. Such experimental use 
shall be under such conditions as the Ad­
ministrator shall prescribe in the permit and 
under the strict supervision of the Admin­
istrator and shall be for a period of time 
specified by the Administrator. Before issu­
ing a permit for experimental use, the Ad­
ministrator is authorized to establish a tem­
porary tolerance level for the residue of the 
experimental pesticide permissible in food 
if the pesticide may reasonably be expected 
to result in residues in or on food. When a 
permit for experimental use is issued for a 
pesticide containing chemicals or combina­
tions of chemicals which have not been in­
cluded in previously registered pesticides, the 
Administrator may specify that the experi­
mental period must include studies designed 
to detect possible ill effects in persons, and 
the environment, exposed either directly or 
indirectly to the pesticide during the experi­
mental period. All results of such studies 
must be reported to the Administrator and a 
pesticide shall not be registered until such 
results are evaluated. The Administrator may 
revoke a permit at any time if he finds that 
the conditions contained in the permit are 
not being complied with or are inadequate to 
protect health and the environment or if the 
data developed under the permit clearly 
establish that the pesticide does not meet 
the requirements of this Act. 

(d) Upon registering a pesticide, the Ad­
ministrator shall designate it as being for 
"general use", for "restricted use", or for 
"use by permit only". A pesticide may be 
designated as for restricted use when its use 
without such restriction can result in injury 
to the applicator or when care 1s needed in 
its application to protect the environment. 
A pesticide may be designated as for permit 
use only when the pattern of use of the 
pesticide without such permit would not pro­
tect health and the environment. The Ad­
ministrator may designate a pesticide as be­
ing for one use or combination of ~es in a 
particular region or State and for a differ­
ent use or combination of uses in another 
State or region if in his opinion such action 
is necessary to fulfill the purposes of this 
Act because of the conditions prevalling in 
the particular State or region. 

(1) Articles designated as being for gen­
eral use shall be used and made available for 
use subject only to the other provisions of 
this Act and to restrictions by State and 
local governments. 

(2) Articles designated as being for re­
stricted use shall be used only by or under 
the direct supervision of approved pesticide 
applicators. No approved pesticide appli­
cator shall use any pesticide required to 
be registered under this Act unless such 
product is so registered, and no approved 
pesticide applicator shall use any registered 
pesticide except in accordance with the la­
beling accepted in connection with the 
registration. As used in this subsection, the 
term 'approved pesticide applicator' means 
any person who uses any pesticide for any 
purpose specified in subsection 2 (a) of this 
Act and (a) who has a license issued by the 
State 1n which such operations are conducted 
upon the basis of a demonstration of his 
competence in the use and other handling 
and knowledge of the toxicity and antidotes 
of the pesticide involved, according to stand­
ards approved or prescribed by the Admin­
istrator as hereinafter provided, or (b) who 
is employed by a Federal, State, or local 
governmental agency in pest control pro­
grams or is engaged in research concerning 
the development, evaluation, or use of pesti­
cides; and who meets such standards as the 
Administrator shall approve or prescribe to 



February 10, 1971 CONGRESSIONAL RECORD- SENATE 2471 

assure that such person has sufficient com­
petence in the handling and knowledge of 
the toxicity and antidotes of such pesticide 
to avoid any hazard to the public. The Ad­
ministrator shall by regulation promulgate 
such standards prescribed by him and a list 
identifying any such standards approved by 
him. The standards prescribed by the Admin­
istrator shall include, when appropriate, pro­
vision for Sta.te surveillance and review of 
the competence of approved pesticide appli­
cators, and provision for the removal of the 
license when an approved applicator has 
been shown to lack the necessary compe­
tence. 

( 3) Articles designated for use by permit 
only shall be used or made available for 
use only with the approval, in writing, for 
the amount and type of article for each par­
ticular application, of an approved pest man­
agement consultant. As used in this subsec­
tion, the term 'approved pest management 
consultant' means any person who has a 
license issued by a State or who is a Fed­
eral or State employee engaged in the per­
formance of his official duties, and who meets 
such standards as the Administrator shall 
approve or prescribe to assure that such per­
son has sufficient knowledge of the uses, 
necessity for application, methods of appli­
cation, and environmental and health effects 
of pesticides to avoid any unnecessary hazard 
to the public or to other parts of the environ­
ment. The Administrator shall by regulation 
promulgate such standards prescribed by 
him and a list identifying any such standards 
approved by him. The standards prescribed 
by the Administrator shall include, when 
appropriate, provision for State surveillance 
and review of the competence of approved 
pest management consultants, and provisions 
for the removal of a license or certificate 
when an approved consultant has been 
shown to lack the necessary competence. 

(4) The Administrator is authorized to 
cooperate with and assist State agencies in 
developing and a.dministering State programs 
for training and approval of pesticide appli­
cators and pest management consultants. He 
may establish by regulation, and periodically 
review compliance with such guidelines as 
are necessary to ensure that State programs 
are adequate for purposes of this section. 
Such guidelines shall include, but not be 
limited to: provisions that applicants receive 
appropriate technical and other training be­
fore approval; that there is a fair and non­
discriminatory system of testing of appli­
cants, with provision for periodic retesting; 
that fees charged for licenses, permits or 
other approval of applicants are no greater 
than those reasonably calculated to cover 
the cost of the licensing or permit program; 
and that no arbitrary obstacles exist in the 
training and approval of such persons. 

( 5) The Administrator may change the 
designation of a pesticide under this subsec~ 
tion at any time if he finds that such action 
is necessary to or will adequately protect 
health and the environment, but he shall 
publish such a proposed change in the Fed­
eral Register 30 days prior to making the 
change. The decisions of the Administrator 
with respect to designation or a change in 
designation shall be subject to the same 
procedures of appeal contained in subsection 
(e) of this section. The Administrator may 
designate a pesticide as being both for re­
stricted use and for use by permit only. 
If a pesticide is designated for general use 
for some purposes but for restricted or permit 
use for other purposes, there must be sepa­
rate labeling and packaging for those items 
of the pesticide intended for general use. 

(6) No portion of this subsection, except 
with regard to registration and designation 
of pesticides by the Administrator, shall be­
come effective in any State until the Admin­
istrator publishes in the Federal Register a 
notice declaring the date on which it is to 

become effective and such notice shall be 
published at least 30 days before the effec­
tive date, provided that the effective date for 
notices covering all portions of this sub­
section and all States shall be within four 
years after the effective date of this Act. 

(e) If it does not appear to the Adminis­
trator tb.at the article is such as to warrant 
the proposed claims for it or if the article 
and its labeling and other material required 
to be submitted do not comply with the pro­
visions of this Act, he shall notify the ap­
plicant for registration of the manner in 
which the article, labeling or other material 
required to be submitted falls to comply with 
the Act so as to afford the applicant for reg­
istration an opportunity to make the correc­
tions necessary. If, upon receipt of such no­
tice, the applicant for registration does not 
make the corrections, the Administrator shall 
refuse to register the article. Whenever the 
Administrator refuses registration of a pes­
ticide he shall notify the applicant for regis­
tration of his action and the reasons there­
for. Whenever an application for registration 
is refused, the applicant, within thirty days 
after service of notice of such refusal, may 
file objections and request a public hearing 
in accordance with this section. In the event 
a hearing is requested, the Administrator 
shall, after due notice, hold such public 
hearing for the purpose of receiving evidence 
relevant and material to the issues raised 
by suoh objections. As soon as practicable 
after completion of the hearing, but not later 
than ninety days, the Administrator shall 
evaluate the data before him, act upon such 
objections and issue an order granting or 
denying the registrntion or requiring modifi­
cation of the claims or the labeling. Such 
order shall be based only on substantial evi­
dence of record of such hearing, and shall 
set forth detailed findings of fact upon which 
the order is based. In connection with con­
sideration of any application for registra­
tion under this section, the Administrator 
may consult with any other Federal agency 
or with any advisory committee appointed 
by him for this purpose. Notwithstanding the 
provisions of section 3(b) (4), information 
relative to formulas of products acquired by 
authority of this section may be revealed, 
when necessary under this section, to any 
Federal -agency consulted, or at a public hear­
ing, or in findings of fact issued by the Ad­
ministrator. Final orders of the Administra­
tor under this section shall be subject to ju­
dicial review in accordance with the provi­
sions of subsection (g). In no event shall 
registration of an article be construed as a 
defense for the commission of any offense 
prohibited under section 3 of this Act. The 
Administrator shall reach a decision as to 
whether to register a pesticide as expedi­
tiously as possible. 

(f') Within 30 days after the Administrator 
registers or refuses to register a pesticide 
under this section he shall make available 
to the public the data called for in sub­
sections ( 1) - ( 5) o! subsection (a) of this 
section together with such other scientific 
information as he deems relevant to his 
decision: Provided, That the Administrator 
shall not make public information which 
contains or relates to trade secrets or com­
mercial or financial information obtained 
from a person and privileged or confidential. 

(g) In a case or actual controversy as to 
the validity of any order under this section, 
any person who will be adversely affected by 
such order may obtain judicial review by 
filing in the United States court of appeals 
for the circuit wherein such person resides 
or has his principal place of business within 
sixty days after the entry of such order, a 
petition praying that the order be set aside 
in whole or in part. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Administrator, or any 
officer designated by him :tor that purpose, 

and thereupon the Administrator shall fl.le 
in the court the record ot the proceedings on 
which he based his order, as provided in 
section 2112 of title 28, United States Code. 
Upon the fl.ling of such petition the court 
shall have exclusive jurisdiction to affirm or 
set aside the order complained of in whole 
or in part. The findings of the Administrator 
with respect to questions of fact shall be 
sustained if supported by substantial evi­
dence when considered on the record as a 
whole. If application is made to the court 
fur leave to adduce additional evidence, the 
court may order such additional evidence to 
be taken before the Administrator, and to be 
adduced upon the hearing in such manner 
and upon such terms and conditions as to the 
court seem proper if such evidence is mate­
rial and there were reasonable grounds for 
failure to adduce such evidence in the pro­
ceedings below. The Administrator may 
modify his finddngs as to the facts and order 
by reason of the additional evidence so 
taken, and shall file with the court such 
modified findings and order. The judgment 
of the court affirming or setting aside, in 
whole or in part, any order under this sec­
tion shall be final, subject to review by the 
Supreme Court or the United States upon 
certiorari or certification as provided in sec­
tion 1254 of· title 28 of the United States 
Code. The commencement of proceedings 
under this section shall not operate as a stay 
of an order. The court shall advance on the 
docket and expedite the disposition of all 
causes fl.led therein pursuant to this section. 

(h) Notwithstanding any other provision 
of this Act, registration is not required in 
the case of a pesticide shipped from. one es­
tablishment to another establishment op­
erated by the same person and used solely 
at such establishment as a constituent part 
to make a pesticide which is registered under 
this Act. 

CANCELLATION AND SUSPENSION 

SEc. 5. (a) The Administrator shall cancel 
the registration of any pesticide at the end 
of a period of five years following the initial 
registration of such pesticide or at the end of 
any five-year period thereafter, unless the 
registrant, prior to the expiration of each 
such period, requests in accordance with reg­
ulations issued by the Administrator that 
such registration be continued in effect. 
Three years after the initial registration, the 
registrant shall submit to the Administrator 
a report covering any information available 
to the registrant regarding environmental or 
health effects of the registered pesticide 
which were not noted in the material sub­
mitted by the registrant at the time of ind.tial 
registra. tion. 

(b) The Administrator may cancel the reg­
istration of a pesticide whenever it appears 
that the article or its labeling does not com.­
ply with the provisions of this Act. 

(c) Whenever the Administrator deter­
mines that registration of a pesticide should 
be cancelled, he shall notify the registrant 
of his action and the reasons therefor. A can­
cellation of registration shall be effective 
thirty days after service of the foregoing no­
tice unless within such time the registrant 
( 1) makes the necessary corrections; or (2) 
files objections and requests a public hear­
ing. Requests for a public hearing shall be 
granted. The procedures for holding a public 
hearing shall be the same as those outlined 
in section 4.(e). Final orders of the Admin­
istrator under this subsection shall be sub­
ject to judicial review in accordance with the 
provisions of section 4. (g) . Concurrently with 
proceedings taken under this subsection, 11 
the Administrator makes the finding re­
quired in subsection (d) of this section, he 
may also immediately suspend the registra­
tion of a pesticide under the provisions of 
the aforesaid subsection (d). 

(d) The Administrator may by order, when 
he finds that such action is necessary to 
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prevent an imminent hazard to health or the 
environment, suspend the registration of a 
pesticide immediately. In such case, he shall 
give the registrant prompt notice of such ac­
tion and any hearing held under the provi­
sions of section 5 (c) and (e) to consider sus­
pension and cancellation shall be held with 
the utmost possible expedition. The Admin­
istrator, when he suspends registration of a 
pesticide under the provisions of this subsec­
tion, may also require that stocks of the sus­
pended pesticide be recalled by the manufac­
turer from wholesalers, retailers, and other 
distributors. 

(e) Whenever the Administrator suspends 
the registration of a pesticide under the pro­
visions of subsection (d) of this section, he 
shall at the same time initiate proceedings 
to cancel the registration of the pesticide. 
The suspension shall automatically be re­
voked if the Administrator decides not to 
cancel the registration of the pesticide. If 
the Administrator cancels the registration of 
the pesticide, any suspensio:.... of the registra­
tion shall remain in effect pending the out­
come of any appeal under subsection (c) of 
this section. 

ENFORCEMENT 

SEc. 6. (a) The Administrator (except as 
otherwise provided in this section) is author­
ized to make rules and regulations for carry­
ing out the provisions of this Act, including 
the collection and examination of samples 
of pesticides and devices subject to this Act 
and the determination and establishment of 
suitable names to be used in the ingredient 
statement. The Administrator is, in addition, 
authorized after opportunity for hearing-

( 1) to declare a pest any form of plant or 
animal life, bacteria, virus, or other micro­
organisms (other than micro-organisms on 
or in living man or other animals) which is 
injurious to health or the environment; 

(2) to determine pesticides, and quanti­
ties of substances contained in pesticides, 
which are injurious to health or the environ­
ment; 

(3) to determine standards of coloring or 
discoloring for pesticides, and to subject pes­
ticides to the requirements of section 3.(a) 
(4) of this Act; and 

(4) to prescribe the records which shall be 
maintained by all or any class of persons en­
gaged 1n manufacturing, preparing, com­
pounding, or processing any pesticides sub­
ject to this Act, with respect to such opera­
tions and the strength, quality, and purity 
of such pesticides: Provided, however, That 
the Administrator may exempt any pesticide 
from such record r.equirements when he de­
termines that such records are not neces­
sary for the effective enforcement of this 
Act: Promclecl further, That no records re­
quired by this subsection shall extend to (A) 
financial data, (B) sales data other than 
shipment data, (C) pricing data, (D) per­
sonnel data (other than data as to the quali­
fications of technical and professional per­
sonnel performing functions subject to this 
Act), and (E) research data (other than data 
relating to registered pesticides or to a pesti­
cide for which an application for registra­
tion has been filed). 

(6) to establish standards with respect to 
the package, other container, or wrapping 
in Which a pesticide or device ls enclosed for 
use or consumption, in order to protect chil­
dren and adults from serious injury or 111-
ness resulting from accidental ingestion or 
contact with pesticides or devices regulated 
by this Act as well as to accomplish the 
other purposes of the Act: Proviclecl, That 
such standards are oonsistent with those es­
tablished under the authority of the Poison 
Prevention Packaging Act (Public Law 91-
601); and 

( 6) to specify those classes of devices 
which shall be subject to the provisions set 
forth in subparagraphs 2(v) (2) (0), (D), or 

(G) , of this Act, upon his determination 
that application of such provisions is nec­
essary to effectuate the purposes of the Act. 

{b) The Secretary of the Treasury, in con­
sultation with the Administrator, shall pre­
scribe regulations for the enforcement of 
section 14 of this Act. 

(c) The examination of pesticides or de­
vices shall be made in the Environmental 
Protection Agency or elsewhere as the Ad­
ministrator may designate for the purpose 
of determining from such examination 
whether they comply with the requirement s 
of this Act, and if it shall appear from any 
such examination that they fail to comply 
with the requirements of this Act, the Ad­
ministrator shall cause notice to be given 
to the person against whom criminal or civil 
proceedings are contemplated. Any person so 
notified shall be given an opportunity to 
present his views, either orally or in writ­
ing, with regard to such contemplated pro­
ceedings, and if in the opinion of the Ad­
ministrator it appears that the provisions of 
this Act have been violated by such person, 
then the Administrator shall certify the 
facts to the Attorney General, with a copy 
of the results of the analysis or the examina­
tion of such article for the institution of a 
criminal proceeding pursuant to section 8 of 
this Act, or for the institution of a civil pro­
ceeding under section 8 when the Adminis­
trator determines that such action will be 
sufficient to effectuate the purposes of this 
Act: Proviclecl, That the notice of contem­
plated proceedings and opportunity to pre­
sent views set forth in this subsection are 
not prerequisites to the institution of any 
proceeding by the Attorney General; Pro­
viclecl, further, That nothing in this Act shall 
be construed as requiring the Administrator 
to report for prosecution or for the institu­
tion of libel proceedings minor violations of 
this Act whenever he believes that the pub­
lic interest will be adequately served by a 
suitable written notice of warning. 

(d) The District courts are vested with 
jurisdiction specifically to enforce, and to 
prevent and restrain violations of, this Act. 

(e) The Administrator shall, by publica­
tion in such manner as he may prescribe, 
give notice of all judgments entered in ac­
tions instituted under the authority of this 
Act. 

STOP SALE AND SEIZURE 

SEc. 7. (a.) Whenever any pesticide or de­
vice is found by the Administrator upon any 
premises or in any means of conveyance 
where it is held for purposes of, or during or 
after, distribution or sale in any State, or 
in interstate or foreign commerce, and there 
is reason to believe on the basis of inspec­
tions or tests that such pesticide or device 
is in Vtl.olation of any of the provisions of 
this Act, or that such pesticide or device has 
been or is intended to be distributed or sold 
in violation of any such provisions, or when 
the registration CYf the pesticide or device 
has been cancelled, the Administrator may 
issue a written or printed "stop sale, use, 
or removal" order to the registrant, owner, 
and custodia.n thereof, and after receipt of 
such order no person shall sell, use, or re­
move the pesticide or device described in the 
order except in accordance with the pro­
visions of the order. 

(b) Whenever the Adminlstra.tor, on the 
basis of inspections or tests not considered 
in the course of registration proceedings, 
determines that there is a substantial ques­
tion as to the existence of an imminent haz-
ard of a product to health or the environ­
ment, he is authorized to issue an order to 
stop the sale, use or removal of such product 
for a. period not to exceed ninety days, in the 
same manner as set forth in subsection (a) 
of this section. 

(c) Any pesticide or device that is being 
transported or, having been transported, re­
main unsold or in original unbroken pack-

ages, or that is sold or offered for sale in any 
State, or that is imported from a foreign 
country, shall be liable to be proceeded 
against in any district court in the district 
where it is found and seized for confiscation 
by a process in rem for condemnation-

( 1) in the case of a pesticide--
(A) if it is adulterated or misbranded; 
(B) if it is not registered pursuant to 

the provisions of section 4 of this Act; 
(C) if it fails to bear on its label the in­

formation required by this Act; 
(D) if it is not colored or discolored and 

if such coloring or discoloring is required un­
der this Act; 

(E) if any of the claims made for it or any 
of the directions for its use differ in sub­
stance from the representations made in 
connection with its registration; or 

(2) in the case of a device if it is mis­
branded. 

(d) If the pesticide or device is condemned 
it shall, after entry of the decree, be dis­
posed of by destruction or sale as the court 
may direct and the proceeds, if sold, less the 
court costs, shall be paid into the Treasury 
of the United States, but the article shall 
not be sold contrary to the provisions of this 
Act or of the laws of the jurisdiction in which 
it is sold; Proviclecl, That upon the payments 
of the costs of the condemnation proceed­
ings and the execution and delivery of a 
good and sufficient bond conditioned that 
the article shall not be sold or otherwise 
disposed of contrary to the provisions of the 
Act or the laws of any State in which sold, 
the court may direct that such articles be 
delivered to the owner thereof. The proceed­
ings of such condemnation cases shall con­
form, as near as may be, to the proceedings 
in admiralty, except that either party may 
demand trial by jury of any issue of fact 
joined in any case, and all such proceedings 
shall be at the suit of and in the name of the 
United States. 

(e) When a decree of condemnation is 
entered against the article, court costs and 
fees, storage, and other proper expenses shall 
be awarded against the person, if any, inter­
vening as claimant of the article. 

PENALTIES 

SEC. 8. (a) Any person who knowingly vio­
lates any provision of this Act shall be guilty 
of a. misdemeanor and shall on conviction be 
fined not more than $25,000 or imprisoned 
for not more than one year, or both. 

(b) Any person violating any provision of 
this Act shall be liable to a civil penalty to 
the United States of a sum which is not 
more than $10,000 for each such violation. 
A request for assesment of such civil penalty 
shall be referred to the Attorney General for 
appropriate action if the Administrator be­
lieves that action under this subsection in 
lieu of action under subsection (a) of this 
section w111 effectuate the purposes of this 
Act. Such civil penalty shall be recoverable 
1n a civil suit brought in the name of the 
United States. 

(c) When construing and enforcing the 
provisions of this Act, the act, omission, or 
failure, of any officer, agent, or other person 
acting for or employed by any person 
shall in every case, be also deemed to be the 
act, omission, or failure of such person as 
well as that of the person employed. 
BOOKS AND RECORDS AND FACTORY INSPECTION 

AND REGISTRATION 

SEc. 9. (a) For the purposes of enforcing 
the provisions of this Act, any manufac­
turer, distributor, carrier, dealer, or any 
other person who sells or offers for sale, 
delivers, or offers for delivery, or who re­
ceives or holds any pesticide or device sub­
ject to this Act, shall, upon request of any 
employee of the Environmental Protection 
Agency or any employee of any State or po­
litical subdivision, duly designated by the 
Administrator, furnish or permit such per-
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son at all reasonable times to have access 
to, and to copy all records showing the de­
livery, movement, or holding of such pesti­
cide or device, including the quantity, the 
date of shipment and receipt, and the name 
of the consignor and consignee; and in the 
event of the inability of any person to pro­
duce records containing such information, 
all other records and information relating 
to such delivery, movement, or holding of 
the pesticide or device. Notwithstanding thiS 
provision, however, the specific evidence ob­
tained under this section or any evidence 
which is directly or indirectly derived from 
such evidence shall not be used in a crim­
inal prosecution of the person from whom 
obtained. The records and information re­
ferred to in this subsection shall not extend 
to (A) financial data, (B) sales data other 
than shipment data, (C) pricing data, (D) 
personnel data (other than data as to the 
qualifications of technical and professional 
personnel performing functions subject to 
this Act), and (E) research data (other than 
data relating to registered pesticides or to 
a pesticide for which an application for 
registration has been filed) . 

(b) Any person who on the date of enact­
ment of this subsection operates any estab­
lishment in any State engaged in the manu­
facture, preparation, compounding, propa­
gating, or processing of any pesticide or 
device subject to this Act shall, within one­
hundred and eighty days after such date, 
apply to the Administrator for the registra­
tion of each such establishment, giving his 
name and the address of each such estab­
lishment operated by him. Any person who 
proposes to begin operation of any such 
establishment after such date shall, at least 
thirty days prior to beginning such opera­
tion similarly apply for registration with 
the 'Administrator. Each esta.blishment will 
be assigned an establishment number by the 
Administrator at the time of registration. 

(c) Any person operating an establishment 
registered under section 9(b) of this Act 
shall inform the Administrator within 30 
days of his being registered of the types and 
amounts of such pesticides or devices (1) 
which he is currently manufacturing, pre­
paring, propagating, or compounding; (2) 
which he has manufactured during the past 
year; and (3) which he has sold or distrib­
uted during the past year, and, when specifi­
cally requested by the Administrator for the 
purpose of recalling a product, the name of 
the recipient. The information required in 
this subsection shall be kept current annu­
ally as required under such regulations as 
the Administrator may prescribe. The data 
obtained in accordance with the provisions 
of this subsection shall be considered confi­
dential. 

(d) Flor purposes of enforcement of this 
Act, officers or employees duly designated 
by the Administrator, upon presenting ap­
propriate credentials to the owner, operator, 
or agent in charge, are authorized (1) to 
enter, at reasonable times, any factory, ware­
house, or establishment in which pesticides 
or devices are manufactured, processed, 
packed, or held; and (2) to inspect, and ob­
tain samples of, any pesticides or devices, 
whether packaged or unpackaged, and sam­
ples of any containers or labeling for such 
pesticides or devices. Each such inspection 
shall be commenced and completed with rea­
sonable promptness. If the officer or em­
ployee obtains any samples, prior to leaving 
the premises, he shall give to the owner, 
operator, or agent in charge a receipt de­
scribing the samples obtained. If an analysis 
is made of such samples, a copy of the re­
sults of such analysis shall be furnished 
promptly to the owner, operator, or agent 
in charge. 

(e) For purposes of enforcing the provi­
sions of this Act and upon a showing to an 
officer or court of competent jurisdiction 
that there is reason to believe that the provi-

sions of this Act have been violated, officers 
or employes duly designated by the Admin­
istrator are empowered to obtain and to ex­
ecute warrants authorizing entry into and 
inspection of facilities, including, but not 
limited to, facilities of manufacturers, whole­
salers, dealers, and distributors of pesticides, 
and the seizure of any pesticides or devices, 
or the components thereof, whether pack­
aged or unpackaged, and samples of any 
containers or labeling for such pesticides or 
devices. 

EXEMPTIONS 

SEc. 10. (a.) The penalties provided for a 
violation of section 3 (a) of this Act shall not 
apply to-

( 1) any person who establishes a guaranty 
signed by, and containing the name and ad­
dress of, the registrant or person residing in 
the United States from whom he purchased 
and received in good faith the article in the 
same unbroken package, to the effect that 
the article was lawfully registered at the time 
of sale and delivery to him, and that it com­
plies with the other requirements of this Act. 
In such case the guarantor shall be subject 
to the penalties which would otherwise a-t­
tach to the person holding the guaranty un­
der the provision of this Act; 

(2) any carrier while lawfully engaged in 
transporting a pesticide or device, if such 
carrier upon request by a person duly desig­
nated by the Administrator shall permit such 
person to copy all records showing the trans­
actions in and movement of the articles; 

(3) public officials while engaged in the 
performance of their official duties; 

(4) the manufacture or shipper of a pes­
ticide for experimental use only by or under 
the supervision of any Federal or State 
agency authorized by law to conduct research 
in the field of pesticides; or by others if a 
permit has been obtained before shipment in 
accordance with regulations promulgated by 
the Administrator. 

(b) The Administrator may, at his discre­
tion, exempt any Federal agency from any 
provision of this Act if he determines that 
such exemption would be consistent with the 
purposes of this Act and would be in the pub­
lic interest. 

DISPOSAL AND TRANSPORTATION 

SEc. 11. (a) The Administrator, after con­
sultation with other interested Federal agen­
cies, shall establish procedures and regula­
tions for the disposal or storage of packages 
and containers of pesticides and for disposal 
or storage of excess amounts of such 
pesticides. 

(b) The Administrator shall provide ad­
vice and assistance to the Secretary of Trans­
portation with respect to his functions re­
lating to the transportation of hazardous ma­
teria.ls under the Department of Transporta­
tion Act ( 49 U.S.C. 1657), the Transportation 
of Explosives Act (18 U.S.C. 831-835), the 
Federal Aviation Act of 1958 (49 U.S.C. 1421-
1430, 1472 H), and the Hazardous Cargo Act 
(46 u.s.c. 375,416, 170). 

STATE AID AND TRAINING 

SEC. 12. The Administrator is authorized to 
enter into contracts with Federal, State, local 
or interstate agencies or with non-profit or­
ganizations for the purpose of encouraging 
the training of approved pesticide applicators 
and approved pest management consultants, 
as defined in subsection 4. (d). This author­
ity shall expire June 30, 1975. 

RESEARCH AND MONITORING 

SEC. 13. (a) The Administrator is author­
ized to undertake such research, including 
research by grant or contract, as may be nec­
essary for the implementation of this Act. 
He shall take care to insure that such re­
search does not duplicate research being un­
dertaken by other Federal departments and 
agencies. 

(b) The Administrator shall be responsible 
for formulating and periodically revising, in 

cooperation with other Federal, State, or 
local agencies, a national plan for monitoring 
pesticides covered by this Act. 

(c) The Administrator is authorized to 
undertake such monitoring or surveillance 
activities, including but not limited to moni­
toring in air, soil, water, man, plants, and 
animals, as may be necessary 'for the imple­
mentation of this Act or of the national 
pesticide monitoring plan. Such activities 
should be carried out with the cooperation of 
other Federal, State, and local agencies. 

IMPORTS AND EXPORTS 

SEc. 14. (a) Notwithstanding any other 
provision of this Act, no article shall be 
deemed in violation of this Act when in­
tended solely for export to any foreign coun­
try and prepared or packed according to the 
specifications or directions of the foreign 
purchaser and with respect to which a cer­
tification is obtained by the exporter from 
the importer or consignee and filed with the 
Administrator by the exporter prior to ex­
portation of the article, stating that the 
article is in compliance wih the laws and 
regulations of said foreign country. 

(b) The Administrator shall transmit 
through the State Department copies of 
each notice of suspension or proposed can­
cellation or other restrictions on pesticides 
under Federal law, to the Governments of 
other countries and to appropriate interna­
tional agencies. 

(c) The Secretary of the Treasury shall 
notify the Administrator of the arrival of 
pesticides and devices and shall deliver to the 
Administrator, upon his request, samples of 
pesticides or devices which are being im­
ported into the United States, giving notice 
to the owner or consignee, who may appear 
before the Administrator and have the right 
to introduce testimony. If it appears from 
the examination of a sample that it is adul­
terated, or misbranded or otherwise violates 
the provisions set forth in this Act, or is 
otherwise injurious to health or to the envi­
ronment, the said article may be refused ad­
mission, and the Secretary of the Treasury 
shall refuse delivery to the consignee and 
shall cause the destruction of any goods re­
fused delivery which shall not be exported 
by the consignee within 90 days from the 
date of notice of such refusal under such 
regulations as the Secretary of the Treasury 
may prescribe: Provided, That the Secretary 
of the Treasury may deliver to the consignee 
such goods pending examination and deci­
sion in the matter or execution of bond for 
the amount of the full invoice value of such 
goods, together with the duty thereon, and 
on refusal to return such goods for any cause 
to the custody of the Secretary of the Treas­
ury, when demanded, for the purpose of ex­
cluding them from the country, or for any 
other purpose, said consignee shall forfeit 
the full amount of said bond: and provided 
further, That all charges for storage, cartage, 
and labor on goods which are refused ad­
mission or delivery shall be paid by the own­
er or consignee, and in default of such pay­
ment shall constitute a lien against any 
future importation made by such owner or 
consignee. 

(c) The Administrator shall, in coopera­
tion with the Department of State and other 
appropriate Federal agencies, participate and 
cooperate in any international efforts to de­
velop improved pesticide research and regu­
lations. 

SOLICI!l'ATION OF PUBLIC COMMENTS 

SEc. 15. (a) In connection with the sus­
pension or cancellation of a pesticide regis­
tration or any other actions authorized un­
der this Act, the Administrator may, at his 
discretion, solicit the views of all interested 
persons, either orally or in writing, and seek 
such advice from scientists and other qual­
ified persons as he deems proper. 

(b) The authority contained in this sec­
tion is in addition to the provisions contained 
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elsewhere in this Act relating to public hear­
ings and sollcitation of views, and shall not 
be interpreted to affect such other provisions. 

DELEGATION AND COOPERATION 

SEC. 16. (a) All authority vested in the 
Administrator by virtue of the provisions of 
this Act may With like force and effect be 
executed by such employees of the Environ­
mental Protection Agency as the Adminis­
trator may designate for the purpose. 

(b) The Adminlstrator shall cooperate 
with the Secretaries of Agriculture, Interior, 
Oommerce, and Health, Education and Wel­
fare, and with any department or agency of 
the Federal Government and with any offi­
cial regulatory agency of any State, Terri­
tory, District, possession, or any political 
subdivision thereof, in carrying out the pro­
visions of this Act, and in securing uniform­
ity of regulations. 

AUTHORIZATION FOR APPROPRIATIONS AND 
EXPENDITURES 

SEc. 17. There is hereby authorized to be 
appropriated such swns as may be necessary 
to carry ou._ the purposes of this Act. 

SEPARABILITY 

SEc. 18. If any provision of this Act is de­
clared unconstitutional, or the applicability 
thereof to any person or circumstances is 
held inva.lid, the constitutionality of the re­
mainder of this Act and the applicability 
thereof to other persons and circumstances 
shall not be affected thereby. 

OTHER AUTHORITY NOT AFFECTED 

SEc. 19. (a) This Act shall not be con­
strued as superseding or limiting the author­
ities and responsibilities, under any other 
provision of law, of the Administrator or any 
other Federal officer, department, or agency. 

(b) Any regulations issued and any ac­
tions taken or legal rights of action accrued 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act, prior to the effective 
date of this Act, shall not be abrogated or 
negated by this Act or by the repeal of the 
aforesaid Act, but shall remain in effect 
unless modified or rescinded pursuant to the 
provisions of this Act. 

(c) Nothing in this Act shall be con­
strued as limiting the authority of a state 
or a politioal sub-division thereof to regu­
late the sale or use of a pesticide within its 
jurisdiction in so far as such regulation 
does not permit such sale or use as is pro­
hibited under the authority of this Act. 

SEc. 20. The Federal Insecticide, Fungi­
cide, and Rodenticide Act (61 Stat. 163; 7 
u.s.a. 135-135k), as amended, is hereby re­
pealed, and all references thereto in other 
statutes, regulations, and public records of 
the United States shall refer to the Federal 
Environmental Pesticide Oontrol Act. 

SEc. 21. Section 201 (r) of the Federal Food, 
Drug, and cosmetic Act (21 u.s.a. 301-392) 
is hereby amended by deleting the period 
after the word "marketing" and adding "and 
tobacco''. 

SENATE JOINT RESOLUTION 33-IN­
TRODUCTION OF A JOINT RESO­
LUTION RELATING TO A STUDY 
OF THE POTENTIAL METHODS 
OF RETURNING FEDERAL TAX 
SOURCES TO THE PREROGATIVES 
OF STATE AND LOCAL GOVERN­
MENTS 

Mr. TOWER. Mr. President, I am to­
day introducing a joint resolution which 
is directed to the future of State and 
local government :financing beyond the 
current movement toward revenue shar­
ing. My resolution provides that there 
be established a commission to study the 
"sources of Federal tax revenue with the 

purpose of determining from which 
sources and to what extent the Federal 
Government might best relinquish its 
taxing authority or reduce its tax rates, 
in order that the various States and their 
subordinate governmental units might 
have better opportunity to utilize and 
draw upon these various revenue 
sources." 

I feel that revenue sharing is desirable 
at this time as an immediate step to be­
gin reversing the fiow of power from the 
people to Washington and to give to 
State and local governments the oppor­
tunity to allocate these funds according 
to their own priorities, rather than ac­
cording to those imposed upon them by 
the Federal Government. 

However, I consider revenue sharing to 
be only a temporary stage in the process 
of the return of State and local govern­
ment powers to their rightful holders. 
The taxing power is inherently bound to 
the structure of governmental power, 
and simple transfer of the spending 
power, without the concomitant relin­
quishment of some of the Federal tax re­
sources supporting those revenues, will 
not, in the long run, be a satisfactory 
solution to the need for returning gov­
ernmental power to the closer control of 
the people. The Federal Government has 
grown far too large and far too distant 
from the individual citizen, and I feel 
that the approval of my measure will lead 
to the earlier and more successful trans­
fer of Federal governmental power back 
to the people. 

Mr. President, I ask unanimous con­
sent that the text of my joint resolution 
be printed in the RECORD at the conclu­
sion of my remarks. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The joint resolution will be 
received and appropriately referred; and, 
without objection, the joint resolution 
will be printed in the RECORD. 

The joint resolution (S.J. Res. 33) to 
provide for a study of the potential meth­
ods of returning Federal tax sources to 
the prerogatives of State and local gov­
ernments introduced by Mr. ToWER, was 
received, read twice by its title, referred 
to the Committee on Finance, and or­
dered to be printed in the RECORD, as 
follows: 

S.J. REs. 33 
Resolved by the Senate and House of Rep­

resentatives of the United States of Amer­
ica in Congress assembled, That there is 
hereby established a Commission on the 
Relinquishment of Federal Tax Resources 
(hereinafter referred to as the "Commis­
sion"). 

SEc. 2. (a) The Commission shall be com­
posed of eleven members, to be selected as 
indicated: 

(1) two persons representing the Depart­
ment of the Treasury, including the Secre­
tary of the Treasury or his delegate, who 
shall be Chairman of the Commission; the 
other representative of the Treasury Depart­
ment to be selected by the Secretary and to 
serve as Vice Chairman; 

(2) one from among persons who represent 
state governments, to be chosen by the Presi­
dent; 

(3) one from among persons who represent 
county governments, to be chosen by the 
President; 

(4) one from among persons who represent 

city governments, to be chosen by the Presi­
dent; 

(5) one from among persons who represent 
special-purpose taxing districts, to be chosen 
by the President; 

(6) one from among persons who represent 
public school districts, to be chosen by the 
President; 

(7) the Chairman of the Committee on 
Ways and Means of the House of Represent­
atives, or his delegate; 

(8) the Chairman of the Committee on 
Finance of the Senate, or his delegate; 

(9) the Chairman of the Committee on 
Appropriations of the House of Representa­
tives, or his delegate; 

(10) the Chairman of the Committee on 
Appropriations of the Senate, or his dele­
gate. 

(b) Six members of the Commission shall 
constitute a quorum tor the transaction of 
business. A vacancy in the Commission shall 
not e.ffect its powers. 

(c) Each member of the Commission who 
is an officer or employee of the United States 
Government shall serve Without additional 
compensation. Each member of the Com­
mission who is not otherwise employed by 
the United States Government shall receive 
$150 per day (including travel-time) during 
such time as he is actually engaged in the 
performance of his duties as a member of 
the Commission. Each member of the Com­
mission shall be reimbursed for travel, sub­
sistence, and other necessary expenses in­
curred in the performance of his duties as 
a member of the Commission. 

SEc. 3. (a) It shall be the duty of the Com­
mission to make a thorough and complete 
study and investigation of the sources of 
federal tax revenue with the purpose of de­
termining from which sources and to what 
extent the federa.l government might best 
relinquish its taxing authority or reduce its 
rates of taxation, in order that the various 
states and their subordinate governmental 
units might have better opportunity to uti­
lize and draw upon these various revenue 
sources. Due regard should be had for the 
concurrent need to consider the possib111ties 
of reduction of the level of federal expendi­
ture, to reflect the increased ability of the 
state and local governments to meet their 
financia.l needs, in contemplation of the in­
creased ability of these governments to draw 
upon traditionally federally-dominated rev­
enue sources. 

(b) The Commission shall submit its re­
port Within two years after the enactment 
of this joint resolution, and shall cease to 
exist thirty days after submitting its report. 

SEC. 4. (a) In order to carry out the pro­
visions of this joint resolution, the Com­
mission is authorized to--

( 1) make expenditures; 
(2) hold hearings; 
( 3) take testimony orally or by deposition; 
(4) appoint and fix the compensation of 

such personnel as may be necessary to carry 
out the provisions of this joint resolution 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re­
gard to the provisions of chapter 51 and 
subchapter m of chapter 53 of such title, 
relating to classifications and General Sched­
ule pay rates; and 

(5) obtain the services of experts and con­
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code. 

(b) Each department, agency, and in­
strumentality of the executive branch of 
the Government, including independent 
agencies is authorized and urged to furnish 
to the Commission, upon the request of the 
Chairman or Vice Chairman, such informa­
tion, services, personnel, and facilities as the 
Oommission deems necessary to carry out the 
provisions of this joint resolution. 

SEC. 6. There are hereby authorized to be 
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appropriated such sums, not to exceed $1,-
000,000, as may be necessary to carry out 
the provisions of this joint resolution. 

SENATE JOINT RESOLUTION 34-
INTRODUCTION OF A JOINT 
RESOLUTION PROPOSING AN 
AMENDMENT TO THE CONSTITU­
TION RELATING TO PRAYER IN 
PUBLIC SCHOOLS AND OTHER 
PUBLIC BUILDINGS 
Mr. SCOTT. Mr. President, I introduce 

today, on behalf of myself and Senators 
ALLEN, ALLOTT, BEALL, BENNETT, BOGGS, 
BROCK, BYRD Of Virginia, CHILES, COOPER, 
CURTIS, DOLE, DOMINICK, EASTLAND, FAN­
NIN, GOLDWATER, HANSEN, HOLLINGS, 
HRUSKA, JORDAN of Idaho, MANSFIELD, 
McCLELLAN, MciNTYRE, MILLER, PASTORE, 
RANDOLPH, SCHWEIKER, SMITH, SPONG, 
STENNIS, THuRMOND, TOWER, YOUNG, and 
BAKER, a joint resolution proposing a 
constitutional amendment to permit vol­
untary prayer in our public buildings, 
and especially in our public schools. I do 
so in the belief that the introduction of a 
resolution at this time will effectively re­
affirm congressional interest in this issue 
which has so long been a matter of great 
public concern. I am particularly pleased 
that 30 of my distinguished colleagues in 
the Senate are joining me as cosponsors 
in this effort. 

Hopes, raised last year when a prayer 
amendment briefly reached the Senate 
:floor, have again given way to disap­
pointment. My purpose in introducing a . 
resolution at this time is to provide the 
incentive that will make it possible to at 
last successfully pursue this matter. My 
resolution is offered as confirmation of 
my own personal support in this effort. 

My joint resolution is identical to the 
bill which I proposed in the 91st Con­
gress. I believe it strengthens and im­
proves language which has been offered 
in similar resolutions on this same sub­
ject in two important ways. 

First, it mentions specifically "schools" 
as among those public buildings in which 
voluntary prayer would be perinitted. To 
mention only public buildings without 
this additional clarification would, I feel, 
leave the question of intent open to some 
doubt. 

Second, I recognize that some regard 
even voluntary prayer as something re­
qudring formal procedure. Therefore, I 
have drafted my resolution to perinit 
"mediltation" as a substitute for volun­
tary, nondenominational prayer. By so 
doing, my resolUJtion addresses itself to 
the basic issue in a manner which still 
perinits the greatest possible :flexibility 
for a divergence of religious belief. Indi­
vidual or group prayer or meditation on 
a voluntary basis need not be formalized 
or institutionalized, but at the same time, 
such activities should not be penalized. 
It is with this uppermost in mind that 
I offer my new resolution. 

Mr. President, the people of my Com­
monwealth of Pennsylvania have been 
especially outspoken on this issue. They 
have petitioned the courts for years, and 
despite setbacks there, have in some 
communitles recently reinstituted volun­
tary prayer. In at least one school, the 
exercise centers or t'he daily prayer from 

the CONGRESSIONAL RECORD, a reminder Of 
the fact that we, as national leaders in 
Congress, begin ea.<± daily session with 
the opportunity for prayer. It is this 
same opportunity for prayer which my 
resolution would make available to 
others, and particularly to the Nation's 
schoolchildren who otherwise are denied 
a privilege we in Congress take for 
granted. 

Mr. President, I believe in the sepa­
ration of church and state. I do not 
believe in the separation of children from 
the opportunity for prayer or meditation. 
I believe that full public discussion, in­
cluding atteilltion to the voluntary nature 
of this amendment, could do much to 
finally resolve this question, and I offer 
my resolution for this purpose. 

I urge that this proposed constitutional 
amendment be given early and favorable 
consideration, and I ask unanimous con­
sent that the full text be printed at this 
point in the RECORD. 

The PRESIDING OFFICER (Mr. GAM­
BRELL) . The joint resolution will be re­
ceived and appropriately referred; and 
without objection, the joint resolution 
will be printed in the RECORD. 

The joint resolution (S.J. Res. 34) pro­
posing an amendment to the Constitu­
tion of the United States with respect 
to the offering of voluntary prayer or 
meditation in public schools and other 
public buildings, introduced by Mr. 
ScoTT (for himself and other Senators), 
was received, read twice by its title, re­
ferred to the Committee on the Judiciary, 
and ordered to be printed in the RECORD, 
as follows: 

S.J. RES. 34 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein) , That the fol­
lowing artiole is hereby proposed as an 
amendment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as part of the Constitution when 
ratified by the legislatures of three-fourths 
of the several States: 

"ARTICLE-

"SECTION 1. Nothing contained in this Con­
stitution shall abridge the right of persons 
lawfully assembled, in .any public school or 
other public building which is supported in 
whole or in part through the expenditure 
of public funds, to participate voluntarily 
in nondenominational prayer or meditation. 

"SEc. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constituiion by the legis­
latures of three-fourths of the several States 
within seven years from the date of its sub­
mission to the States by the Congress." 

Mr. TOWER. Mr. President, since the 
Supreme Court made its momentous de­
cision some years ago, we have had pend­
ing in the Senate a constitutional amend­
ment which would, in effect, reverse 
that decision and allow prayer again in 
our Nation's schools. The Supreme Court 
ruling, which was made under the guise 
of a "freedom of religion" rationale has, 
on the contrary, had the opposite effect. 
For these years now, our children in 
our Nation's public schools have been 
denied the basic right to say a prayer. 

Mr. President, every morning since the 
founding of this body, the Senate has 
opened its day with a prayer to Almighty 

God. On our buildings, on our coins, and 
on our emblems are inscribed the words 
"In God We Trust." In short, we are a 
religious people, we are a prayerful peo­
ple, but yet, our children are denied the 
right to say a prayer at school. Such a 
denial is in reality a perversion of first 
amendment rights. The amendment 
reads "freedom of religion," not freedom 
from religion. 

The late Senator Dirksen was the first 
sponsor of this amendment and believed 
in it and fought hard for it. Now, his 
distinguished successor as minority lead­
er, Mr. ScoTT, has taken up this banner 
and is pursuing this cause; I am pleased 
to again cosponsor this amendment. I 
can think of no greater monument to our 
late and dear friend Everett Dirksen 
than to pass now this measure. Likewise, 
in this time of constant turmoil and 
seemingly shifting values, I can think of 
nothing that I would prefer to see our 
children do than give thanks to God. 
By passing this joint resolution, we shall 
continue the traditions of our forefathers 
and preserve in America true freedom of 
religion. 

SENATE JOINT RESOLUTION 35-IN­
TRODUCTION OF A JOINT RES­
OLUTION TO AUTHORIZE AN EX 
GRATIA CONTRmUTION TO CER­
TAIN INHABITANTS OF THE 
TRUST TERRITORY OF THE PA­
CIFIC ISLANDS 
Mr. JACKSON. Mr. President, for my­

self and the ranking minority member 
of the Committee on Interior and Insular 
Affairs (Mr. ALLOTT), by request, I in­
troduce, for appropriate reference, a Sen­
ate joint resolution to authorize an ex 
gratia contribution to certain inhabitants 
of the Trust Territory of the Pacific Is­
lands who suffered damages arising out 
of the hostilities of the Second World 
War, to provide for the payment of non­
combat claims occurring prior to July 1, 
1951, and to establish a Micronesian 
Claims Commission. 

I ask unanimous consent that the text 
of the letter from the Under Secretary 
of the Interior asking that this proposed 
legislation be introduced, together with 
the text of the joint resolution and the 
agreement between the United States and 
Japan concerning the Trust Territory of 
the Pacific Islands, be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER (Mr. GAM­
BRELL) . The joint resolution will be re­
ceived and appropriately referred; and, 
without objection, the joint resolution, 
letter, and agreement will be printed in 
the RECORD. 

The joint resolution (S.J. Res. 35) to 
authorize an ex gratia contribution to 
certain inhabitants of the Trust Terri­
tory of the Pacific Islands who suffered 
damages arising out of the hostilities of 
the Second World War, to provide for 
the payment of noncombat claims oc­
curring prior to July 1, 1951, and to es­
tablish a Micronesian Claims Commis­
sion introduced by Mr. JACKSON Cfor him 
self and Mr. ALLOTT), by request, was 
received, read twice by its title, referred 
to the Committee on Interior and Insu-
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Iar Affairs, and ordered to be printed in 
the RECORD, as follows: 

SENATE JOINT RESOLUTION 35 
Whereas, certain Micronesian inhabitants 

of the Trust Territory of the Pacific Islands, 
formerly under League of Nations Mandate 
to Japan, suffered from the hostilities of 
the Second World War; 

Whereas, the United States, while not lia­
ble for wartime damages suffered by the Mic­
ronesians, has responsibility for the welfare 
of the Micronesian people as the Administer­
ing Authority of the Trust Territory of the 
Pacific Islands; 

Whereas, the Government of Japan and 
the United States entered into an agree· 
ment on April 18, 1969, to contribute ex 
gratia the equivalent of $10,000,000 to the 
Micronesian inhabitants of the Trust Terri­
tory of the Pacific Islands in view of the suf­
fering caused by the hostilities of the Sec· 
ond World War, each Government contribut· 
ing the equivalent of $5,000,000, Japan's con­
tribution to take the form of products and 
services; 

Whereas, payment of these ex gratia con· 
tributions to certain Micronesia,n inhabi­
tants of the Trust Territory of the Pacific 
Islands will meet a long-standing Micrones­
ian grievance and will promote the welfare 
of the Micronesian people; 

Whereas, certain Micronesian inhabitants 
of the Trust Territory of the Pacific Islands 
claim to have suffered damage to or loss or 
destruction of property, personal injury or 
death caused by military and civilian em­
ployees of the United States Government and 
arising out of accidents or incidents between 
the dates of the securing of the various is­
lands of Micronesia by the United States 
Armed Forces and July 1, 1951, and within an 
area. under the control of the United States 
at the time of the accident or incident; 

Whereas, the United States is desirous of 
making an equitable settlement of these 
claims by way of a monetary contribution: 
Therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That this 
resolution may be cited as the "Micronesian 
Claims Act of 1971". 

TITLE I 
SECTION 1. (a) It is the purpose of this 

title that, with respect to war claims, the 
United States should make an ex gratia con­
tribution of $5,000,000 matching an equiva­
lent contribution of the Government of 
Japan, to Micronesian inhabitants of the 
Trust Territory of the Pacific Islands who are 
determined by the Micronesian Claims Com­
mission to be meritorious claimants, in par­
ticular amounts to be awarded by the 
Micronesian Claims Commission, and that the 
Secretary of the Interior, hereinafter re­
ferred to as the "Secretary", or his designee, 
shall pay to said Micronesian claimants as 
soon as possible following his receipt of the 
final report of the Micronesian Claims Com­
mission on the claims allowed, such amounts 
as are finally certified pursuant to section 4 
hereof; 

(b) A "Micronesian inhabitant of the 
Trust Territory of the Pacific Islands" is de­
fined for the purposes of this joint resolu­
tion as a. person who: 

(1) became a citizen of the Trust Territory 
of the Pacific Islands on July 18, 1947, and 
who remains a citizen as of the date of filing 
a claim; or 

(2) if then living, would have been eligible 
for citizenship on July 18, 1947; or 

(3) is the successor, heir or assign of a 
person eligible under subsections (1) or (2) 
and who is a citizen of the Trust Territory 
of the Pacific Islands as of the date of filing 
a claim. 

SEc. 2. (a) There is hereby authorized to 
be appropriated to the Trust Territory of the 

Pacific Islands $5,000,000, in addition to the 
normal budgetary expenditures for the Trust 
Territory of the Pacific Islands and in addi­
tion to the appropriations authorized by 
section 2 of the Act of June 30, 1954, as 
amended, to be paid into a "Micronesian 
Claims Fund". The Secretary is hereby au­
thorized to create and manage said Micro­
nesian Olaims Fund. 

(b) Funds approximating $5 million ap­
propriated to the Trust Territory of the 
Pacific Islands for supplies or capital im­
provements in accordance with the Act of 
June 30, 1954, as amended, shall be paid 
into a. Micronesian Claims Fund as the prod­
ucts of Japan and the services of the Japa­
nese people in the amount of one billion 
eight hundred million yen (currently com­
puted at $5,000,000) are provided by Japan 
pursuant to Article I of the "Agreement be­
tween the United States of America and 
Japan", signed April 18, 1969. These funds 
together with the sum authorized to be ap­
propriated by subsection (a) of this section 
shall constitute the whole of the Micronesian 
Claims Fund. 

SEc. 3. (a) There is hereby established a 
Micronesian Claims Commission, hereinafter 
referred to as the Commission, such Com­
mission to be under the control and direc­
tion of the Chairman of the Foreign Claims 
Settlement Commission. The Commission 
shall be composed of five members, who shall 
be appointed, in consultation with the Sec­
retary, by the Chairman of the Foreign 
Claims Settlement Commission, one of whom 
he shall designate as Chairman. Two mem­
bers shall be selected from a list of Micro­
nesian citizens nominated by the Congress of 
Micronesia. Any vacancy that may occur in 
the membership of the Commission shall be 
filled in the same manner as in the case of 
the original appointment. The members of 
the Commission shall serve at the pleasure of 
the Chairman of the Foreign Olaims Settle­
ment Commission. No commissioner shall 
hold other public office or engage 1n any other 
employment during the period of his service 
on the Commission, except as an employee of 
the Foreign Claims Settlement Commission. 

(b) The members of the Commission shall 
receive compensation and allowances as de­
termined by the Chairman of the Foreign 
Claims Settlement Commission by applica­
tion of the rules and regulations which apply 
to officers and employees of the Trust Terri­
tory of the Pacific Islands, but in no event 
shall traveling and other expenses incurred 
in connection with their duties as members, 
or a per diem allowance in lieu thereof, ex­
ceed that prescribed in accordance with the 
provisions of subchapter 1 of chapter 57 of 
title 5, United States Code. The term of office 
of the members of the Commission shall 
expire at the time fixed in subsection (e) 
for winding up the affairs of the Commission. 

(c) The Commission may, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, appoint and 
fix the compensation and allowances of such 
officers, attorneys, and employees of the 
Commission as may be reasonably necessary 
for its proper functioning, which employees 
shall be in addition to those who may be as­
signed by the Chairman of the Foreign 
Claims Settlement Commission to assist the 
Commission in carrying out its functions. 
The compensation and allowances of em­
ployees appointed pursuant to this section 
shall be Within the rules and regulatAons 
which apply to officers and employees of the 
Trust Territory of the Pacific Islands, but 1n 
no event to exceed the amount of allowances 
prescribed in subchapter 1 of chapter 57 of 
title 5, United States Code. In addition, the 
Comm.tssion, with the approval of the Chair­
man of the Foreign Claims Settlement Com­
mission, may make such expenditures as may 
be reasonably necessary to carry out its 
proper functioning. Officers and employees of 
any other department or agency of the Gov-

ernment of the United States or the Gov­
ernment of the Trust Territory of the Pacific 
Islands may, with the consent of the head of 
such department or agency, with or without 
reimbursement, be assigned to assist the 
Commission in carrying out its functions. 
The Commission may, with the consent of 
the head of any other department or agency 
of the Government of the United States or 
the Government of the Trust Territory of the 
Pacific Islands, utilize, with or without reim­
bursement, the facilities and services of such 
department or agency in carrying out the 
functions of the Coinmission. 

(d) The Commission sha.ll, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, prescribe 
such rules and regulations as are necessary 
for carrying out its funct ions. As expeditious­
ly as possible and, in any event, within three 
months of its appointment, the Commission 
shall give public notice in the Trust Territory 
of the Pacific Islands of the time when, and 
the limit of time within which, claims may 
be filed, which notice shall be given in such 
manner as the Commission shall prescribe: 
Provided, that the final date for the filing 
of claims shall not be m<Jre than one year 
after the appointment of the full member­
ship of the Commission. A majority of the 
membership of the Commission shall be 
necessary to transact business; Provided, 
however, that an affirmative vote of at least 
three members shall be required for the 
promulgation of rules and regulations, and 
for the final adjudication of any claim. 

(e) The Commission shall wind up its 
affairs as expeditiously as possible and in any 
event not later than three years after the 
expiration of the time for filing claims under 
this act. 

SEC. 4. (a) The Commission shall have au­
thority to receive, examine, adjudicate, and 
render final decisions, in accordance with 
the laws of the Trust Territory of the Pacific 
Islands and international law, with respect 
to (i) claims of the Micronesian inhabitants 
of the Trust Territory of the Paci.fic Islands 
who suffered loss of life, physical injury, and 
property damage directly resulting from the 
hostilities between the Governments of Japan 
and the United States between December 7, 
1941, and the dates of the securing of the 
various islands of Micronesia by United 
States Armed Forces and (ii) those claims 
arising as post-war claims between the dates 
of the securing of the various islands of 
Micronesia by United States Armed Forces 
and July 1, 1951. When all claims have been 
adjudicated, the Commission shall certify 
them to the Secretary for payment. The 
claims covered by title I of this Act shall be 
paid from the Micronesian Claims Fund, ex­
cept that as to claims based on death, up 
to $1,000 shall be paid immediately upon ad­
judication, and the claims covered by title 
II of this Act shall be paid by the Secretary 
from funds appropriated for such purpose. 

(b) No later than six months after its or­
ganization, and annually thereafter, the 
Commission shall make a report, through the 
Chairman of the Foreign Claims Settlement 
Commission, to the Congress of the United 
States concerning its operations under this 
Act. The Commission shall, upon winding up 
its work, certify to the Chairman of the For­
eign Claims Settlement Commission, the 
Secretary, and to the Congress of the United 
States the following: 

( 1) a list of all claims allowed, in whole or 
in part, together with the amount of each 
claim and, the amount awarded thereon; 

(2} a list of all claims disallowed; 
(3) a copy of the decision rendered in each 

case. 
(c) In the event that funds remain in the 

Micronesian Claims Fund after all allowable 
and adjudicated claims are paid, such re­
maining funds shall be transferred from the 
Micronesian Claims Fund to the Treasury of 
the Trust Territory of the Pacific Islands for 
appropriation by the Congress of Microne-
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sia for the welfare of the people of the Trust 
Territory of the Pacific Islands. In the event 
that the allowable and adjudicated claims 
covered by title I of the Act exceed a total 
of $10 million, the Secretary shall make 
prorata payments. 

(d) No payment shall be made on an 
award of the Commission unless the claimant 
shall first execute a full release to the United 
States and Japan in respect to any alleged 
liability of the United States or Japan, or 
both, arising before the dates of the securing 
of the various islands of Micronesia by the 
United States Armed Forces. 

SEc. 5. There is authorized to be appro­
priated such sums as may be necessary for 
the operation and administrative expenses 
of the Foreign Claims Settlement Commis­
sion, to the extent needed to cover activity 
connected with this Act, and of the Com­
mission in order to carry out the purposes of 
this Act. 

SEc. 6. The Agreement for the payment of 
the Micronesian claims covered by title I 
of this Act having been reached by nego­
tiators of the Governments of the United 
States and Japan, and since personnel to be 
appointed by the Seoretary or the Commis­
sion will be available to assist the people o! 
the Trust Territory of the Pacific Islands 
insofar as may be necessary in filing all 
claims covered by either title I or title II 
of this Act, no remuneration on account of 
services rendered on behalf of any claimant, 
or any association of claimants, in connection 
with any claim or claims covered by either 
title I or title II shall exceed, in total, one 
percentum of the amount paid on such 
claim or claims, pursuant to the provisions 
of this Act. Fees already paid for such serv­
ices shall be deducted from the amounts 
authorized by this Act. Any agreement to 
the contrary shall be unlawful and void. 
Whoever, in the United States or elsewhere, 
demands or receives, on account of services 
so rendered, any remuneration in excess of 
the maximum permitted by this section shall 
be guilty of a misdemeanor and, upon con­
viction thereof, shall be fined not more than 
$5 thousand or imprisoned not more than 
12 months, or both. 

TITLE n 
SECTION 1. For the purpose of promoting 

and maintaining friendly relations by the 
final settlement of meritorious post-war 
claims, the Micronesian Claims Commission 
is, pursuant to authority granted in section 
4(a) of title I, authorized to consider, as­
certain, adjust, determine, and make pay­
ments, where accepted by the claimant in 
full satisfaction and in final settlement, of 
all claims by Micronesian inhabitants against 
the United States or the Government of the 
Trust Terri tory of the Pacific Islands on ac­
count of damage to or loss or destruction of 
private property both real and personal, of 
Micronesian inhabitants of the former Jap­
anese Mandated Islands, now the Trust Ter­
ritory of the Pacific Islands administered by 
the United States under a trusteeship agree­
ment with the United Nations, including 
claims for a taking or for use or retention of 
such property where no payments or inade­
quate payments have been made for such 
taking, use or retention when such damage, 
loss or destruction was caused by the United 
States Army, Navy, Marine Corps, or Coast 
Guard, or individual members thereof, in­
cluding military personnel and United States 
Government civilian employees, and includ­
ing employees of the Trust Territory Govern­
ment acting within the scope of their employ­
ment: Provided, That only those claims shall 
be considered by the Commission which are 
presented in writing as provided for in section 
3 (d) of title I of this Act and the accident 
or incident out of which the claim arose oc­
curred prior to July 1, 1951, within the is­
lands which now comprise the Trust Terri­
tory of the Pacific Islands and within an 

area under the control of the United States 
at the time of the accident or incident: Pro­
vided further, That any such settlements 
made by such Commission and any such pay­
ments made by the Secretary under the au­
thority of this title shall be final and con­
clusive for all purposes notwithstanding any 
other provision of law to the contrary and 
not subject to review. 

SEc. 2. There is hereby authorized to be 
appropriated, the amount of $20,000,000, in 
addition to the normal budgetary expendi­
tures for the Trust Territory of the Pacific 
Islands and in addition to the appropriation 
authorized by section 2 of the Act of June 
30, 1954, as amended, to be expended by the 
Secretary for the purposes of making pay­
ments to the extent authorized by this title 
of this Act. 

SEc. 3. Any funds appropriated for the pur­
poses of this title which remain after the 
settlement of claims under the provisions of 
this title shall be covered into the Treasury 
of the United States. 

The letter and agreement, presented 
by Mr. JAcKsoN, are as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., January 26,1971. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a proposed 
joint resolution "To authorize an ex gratia 
contribution to certain inhabitants of the 
Trust Territory of the Pacific Islands who 
suffered damages arising out of the hostili­
ties of the Second World War, to provide for 
the payment of noncombat claims occurring 
prior to July 1, 1951, and to establish a Mi­
cronesian Claims Commission." 

We recommend that this joint resolution 
be referred to the appropriate committee for 
its consideration and strongly urge its prompt 
enactment. 

The proposed resolution has two titles. The 
first title contains language necessary to im­
plement an Executive Agreement of Aprill..8, 
1969, between the Governments of Japan 
and the United States entered into pursuant 
to the Treaty of Peace with Japan, which pro­
vides for the compensation of inhabitants 
of the Trust Territory of the Pacific Islands 
who suffered damages during the Second 
World War. A copy of the Agreement is en­
closed. The Agreement essentially provides 
that the two Goevrnments wlll make equal, 
ex gratia contributions for the welfare of the 
inhabitants of Micronesia, such contribu­
tions to have a total value equivalent to $10 
million. 

The contribution by Japan will take the 
form of products and services having a value 
of 1.8 billion yen which, at present conver­
sion rates, is computed at $5 million. The 
contribution of the United States, subject 
to the appropriation of funds by the Con­
gress, is to take the form of $5 million in' 
cash. 

The Agreement between the Governments 
of Japan and the United States is respon­
sive to the fact that, after 25 years, an in­
nocent people whose islands were fought 
over by two Great Powers remain uncom­
pensated for wartime suffering, while they 
have seen their kin in Guam and their 
neighbors in Asia benefit from grants of the 
United States and reparations of Japan. The 
Treaty of Peace with Japan provides that 
claims of the inhabitants of Micronesia 
against Japan, and claims of Japan and its 
nationals against the Administering Auth­
ority of Micronesia, shall be the subject of 
special arrangements. In negotiating those 
arrangements, the United States has pressed 
the claims of the Micronesians, while Japan 
has pressed the claims of its nationals-­
some 100,000 Japanese-for property left by 
them when they were after the War. The 
Agreement treats all Japanese claims against 
the Administering Authority as fully and fi-

na.lly settled, and makes no payment on 
them. It commits both Governments, sub­
ject to the appropriation of funds, to a 
joint, ex gratia grant to the Micronesians 
which, without any suggestion of liab111ty 
on the part of either Government, should 
meet a Micronesian grievance which has 
gone unm.et too long. Thus, when imple­
mented, the Agreement will dispose of a 
long-standing irritant in relations between 
Japan and the United States, and do justice 
to the Micronesians. 

That Agreement represents the success­
ful conclusion protracted and ddffi.cul t nego­
tiations pursuant to Article 4(a) of the 
Treaty of Peace with Japan concerning the 
disposition of property of Japan and of its 
nationals in the Trust Territory, and their 
claimS, including debts, against the Ad­
ministering Authority of the Trust Territory 
and the residents thereof, and the disposi­
tion in Japan of the property of the Adminis­
tering Authority and residents of the Trust 
Territory, and of their claimS, including 
debts, against Japan and its nationals. 

This joint resolution, 1f enacted, will es­
tablish a five-member Micronesian Claims 
Commission which shall receive, examine, 
adjudicate, and render final decisions with 
respect to claims of Micronesian inhabitants 
of the Trust Territory resulting from the 
host111ties of the Governments of the United 
States and Japan during World War II. The 
Commission will also be responsible for de­
termining the validity of the claims that 
have arisen as a result of damages arising 
since the securing of the Islands of Micro­
nesia but prior to July 1, 1951. The joint 
resolution will establish also a Micronesian 
Claims Fund, the whole of which Fund will 
be $10 million, and authorize the appropri­
ation of $5 million to be paid into this Fund 
by the United States as its share of the Fund. 

More specifically, section 1 of title I of the 
joint resolution, folloWing the introductory 
paragraphs summarizing the foregoing, ex­
presses agreement that the United States 
shall make an ex gratia contribution of $5 
million, matching the equivalent contribu­
tion of Japan, and that the Secretary of the 
Interior shall pay such meritorious claims as 
are adjudicated by the Micronesian Claims 
Commission. Section 1 also defines the term 
"Micronesian inhabitant of the Trust Terri­
tory of the Pacific Islands" as a person who: 

(1) became a citizen of the Trust Territory 
on July 18, 1947, and who remains a citizen 
as of the date of filing a claim; or 

(2) 1f then living would have been eligible 
for citizenship on July 18, 1947; or 

{3) is the successor, heir, or assign of a 
person eligible under (1) or (2) above, and 
who is a citizen of the Trust Territory as of 
the date of filing a claim. 

This definition, while requiring citizen­
ship, does not require residency in the Trust 
Territory as a prerequisite to filing a claim. 

Section 2 of title I authorizes the ap­
propriation to the Trust Territory of $5 mil­
lion to be pal'd in to .a "Micronesian Claims 
Fund.'' That sum is to be in addition to the 
appropriations authorized by section 2 of the 
Act of June 30, 1954, as amended, for the 
civil administration of the Trust Territory 
and, as such, shall not be included in the 
computation of fun·ds appropriated and sub­
ject to the limitation on appropriations con­
tained in section 2 of the Act of June 30, 
1954, as amended. The Secretary of the In­
terior is authorized to create and manage the 
Micronesian Claims Fund. 

Section 2 of title I provides further that 
as the products of Japan and the services of 
the Japanese people, having an aggregate 
value o! 1.8 blllion yen, are made available 
to the Government of the Trust Territory, 
the cash equivalent of such products and 
services to the extent o! approximately $5 
million shall be transferred by the Secretary 
of the Interior from the funds regularly ap­
propriated to the Trust Territory for sup-
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plies or capital improvements to the Microne­
sian Claims Fund. These funds so trans­
ferred, together with the funds authorized 
to be appropriated, shall constitute the whole 
of the Micronesian Claims Fund. 

Section 3 of title I establishes a Microne­
sian Claims Commission to be composed of 
five members, such Commission to be under 
the control and direction of the Chairman of 
the Foreign Claims Settlement Commission. 
The five members shall be appointed, in con­
sultation with the Secretary of the Interior, 
by the Chairman of the Foreign Claims Set­
tlement Commission, who shall designate 
one member as chairman. Two of the mem­
bers shall be selected from a list of Microne­
sian citizens nominated by the Congress of 
Micronesia. The other three members will be 
selected from the staff of the Foreign Claims 
Settlement Commission. 

Subsections {b) and (c) of section 3 pro­
vide for the fl.xing of compensation and al­
lowances of the members and for the ap­
pointment, compensation, and allowances of 
such staff personnel as the Commission may 
reasonably require for its proper function­
ing. We visualize the pay of the Commis­
sioners as not exceeding the equivalent of a 
G8-15 in the General Salary Schedule. 

Subsection {d) of section 3 authorizes the 
promulgation by the Commission with the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, of necessary 
rules and regulations and provides that the 
final date of filing claims shall not be more 
than one year after the appointment of the 
Commission. 

Subsection (e) requires that the Commis­
sion shall proceed as expeditiously as pos­
sible and shall wind up its affairs no later 
than three years after the expiration of the 
time for filing claims. 

Section 4 of title I provides that the Com­
mission shall have authority to receive and 
adjudicate, in accordance with the laws of 
the Trust Territory and international law, 
{1) claims of the Micronesian inhabitants 
of the Trust Territory who suffered loss of 
life, physical injury, and loss of or damage 
to personal property directly resulting from 
the hostil1ties between the Governments of 
Japan and the United States between Decem­
ber 7, 1941, and the dates of the securing of 
the various islands of Micronesia. by the 
Armed Forces of the United States, and (2) 
those claims arJsing as post war claims be­
tween the dates of the securing of the islands 
of Micronesia. and July 1, 1951. 

Subsection {b) of section 4, title I, re­
quires that six months after its organization, 
and annually thereafter, the Commission 
shall report through the Chairman of the 
Foreign Claims Settlement Commission to 
the Congress concerning its operations, and 
that upon completion of its work it shall 
certify to the Chairman of the Foreign 
Claims Settlement Commission, the Secre­
tary of the Interior, and the Congress a list of 
all claims allowed, in whole or in part, to­
gether with the amount of each claim and 
the amount awarded thereon; a list of all 
claims disallowed; and a copy of the decision 
rendered in each case. 

Subsection (c) of section 4, title I, provides 
that in the event funds remain in the claim 
fund after all adjudicated claims are paid, 
such balance shall be paid into the treasury 
of the Trust Territory of the Pacific Islands 
for appropriation by the Congress of Micro­
nesia for the welfare of the people of the 
Trust Territory. In the event that amounts 
payable on adjudicated clrums exceed the 
total of $10 million, the Secretary of the In­
terior shall determine the necessary pro­
ration and make payments in accordance 
therewith. 

Subsection (d) of section 4, title I, re­
quires that a full release to the United States 
and Japan in respect to the liab111ty of either 
or both shall be a prerequisite to the making 
of a payment. to a claimant. 

Section 5 of ti'tle I authorizes the appro-

priation of such sums as may be necessary 
for the operation and administrative expend­
itures of the Foreign Claims Settlement 
Commission and the MiCil"Onesian Claims 
Commission. 

Section 6 of title I provides free assistance 
in the filing of claims authorized by this 
resolution and imposes a limitation upon 
attorney's fees in connection with payments 
made under the provisions of title I and 
title II of the resolution. 

Section 1 of title II sets out the purpose 
of the title as promoting and maintaining 
friendly relations with the citizens of Micro­
nesia, and authorizes the Micronesian Claims 
Commission to consider, ascertain, adjust, 
determine, and make payments, where ac­
cepted by the claimant in full satisfaction 
of final settlement of all the claims of 
Micronesian inhabitants against the United 
States a.rtsing as a result of damage to or 
loss or destruction of private property, both 
real and personal, of the inhabitants of the 
Trust Territory of the Pacific Islands as a 
result of acts by members of the United 
States Armed Services, employees of the 
United States Government including em­
ployees of the Trust Territory, who were act­
ing in their official capacities. The claims to 
be considered by the Micronesian Claims 
Commission must be presented in wrtttng 
within one year after the effective date of the 
Act. Only those claims that arose prior to 
July 1, 1951, will be considered by the Com­
mlssl.on. 

Section 1 of title II further provides t:hat 
any settlements made by the COmmission 
and any payments made by the Secretary of 
the Interior as a result of those settlements 
shall be final and conclusive and not sub­
ject to review. 

Section 2 of title II authorizes the appro­
priation of $20 million for use by the Secre­
tary of the Interior far the purpose of mak­
ing payments on claims adjudicated by t.he 
Micronesian Claims Commission. This $20 
mi111on appropriation will be included in the 
appropriations made for the Department of 
the Interior. 

Section 3 of title II provides that any 
funds appropriated for the purposes of title 
II which remain unexpended after settle­
ment of all claims provided for under title 
II shall be returned to the Treasury of the 
United States. 

As we have indicated, the enactment of 
this joint resolution, the subsequent appro­
priation of the funds authorized thereby, 
and the performance by the M1crones1a.n 
Claims Commission of the functions vested in 
it by this resolution, will result in the final 
resolution of a difficult matter which has been 
of substantial concern to the people of Micro­
nesia, the United States, Japan, and the Unit­
ed Nations for almost 25 years. We believe 
that this joint resolution provides a. fair and 
wholly justified settlement. 

In connection with title I claims, the sum 
of $10 mil11on to be provided as an ex 
gratia contribution in compensation for the 
losses experienced by the Micronesians as a 
result of the war is, in our view, sufficient to 
satisfy the war claims which we anticipate 
will be considered by the Commission. It is 
likely that the settlement In connection 
with the death claims will draw most heavily 
upon the Fund. Since, even though it repre­
sents a most difficult task, the claims will 
need to be adjudicated in terms of the values 
of the early 1940's, we have noted the record 
of claim settlements made in Guam for oc­
currences paralleling those which give rise 
to the claims to be adjudicated 1n the Trust 
Territory. While such earlier settlements are 
not seen as binding precedents, the record 
indicates that the amount typically claimed 
tor a death was $5,000, or less, with the 
amounts awarded ranging between $1,000 and 
$4,000, the former being the more frequent 
award and the latter being untypically high. 
Based upon our consideration of this ~tter 

and having regard to the lapse of time and 
the effects of inflation, we do not :foresee 
individual deaih claim settlements in con­
nection with the Trust Territory claims as 
exceeding $5,000. It is expected that approxi­
mately 1,500 claims arising out of the death 
of individuals as a result of the war will be 
the subect of claims presented to the Com­
mission. 

In connection with title II claims, resi­
dents and former residents of the Trust Ter­
ritory who believed that they had valid 
claims against the United States Govern­
ment for use or loss of property after the 
date of the securing of the various islands 
of the Trust Territory of the Pacific Islands 
during World War II were recently asked by 
the government of the Trust Territory of the 
Pacific Islands to file their claims with the 
district administrator of the district of the 
Trust Territory of the Pacific Islands where 
they reside or send them to the Attorney 
General of the Trust Territory. Persons who 
had previously filed were told not to refl.le. 

This was done in order to provide this 
Department with information as to the num­
ber of claims that might be outstanding as 
a result of the acts of the United States Gov­
ernment in the Trust Territory of the Pa­
cific Islands between the time of the securing 
of the islands that make up the Trust Ter­
ritory of the Pacific Islands at the end of 
World War II and July 1, 1951, together with 
the total dollar value of such claims. It was 
determined from this survey that there were 
approximately 1,232 claims outstanding with 
an estimated dollar value of $18,436,902.00. 
We believe that the amount authorized by 
the b111 wm cover the value of the claims 
we know about, including any increase in 
value, as well a.s any claims of which we are 
not now aware. 

The claims arising between the end of the 
war-time activity in the islands and July 1, 
1951, are for damages to property, both per­
sonal and real. Most of the property claims 
are small. 

In line with the resolution, in order to 
promote and maintain friendly relations 
with the people of the Trust Territory of the 
Pacific Islands, we are willing to have the 
Micronesian Claims Commission consider and 
settle the claims that have merit so that the 
amount of the claims can be paid to the 
claimant by the Secretary of the Interior. 
We firmly believe that the $20 million au­
thorized by the bill is more than adequate to 
make payments as settlement of these claims 
even though there is some question as to the 
United States legal liability. 

The Office of Management and Budget ad­
vises that enactment of this proposed legisla­
tion would be in accord with the program of 
the President. 

Sincerely yours, 
FRED J. RussELL, 

Under Secretary of the Interior. 

AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA AND JAPAN CONCERNING THE TRUST 
TERRITORY OF THE PACIFIC ISLANDS 

The United States of America and Japan, 
Desirous of expressing their common sym-

pathy for the suffering caused by the hostlli­
ties of the Second World War to the inhabi­
tants of the Pacifi-c Islands formerly under 
League of Nations Mandate to Japan, and 
now ·administered by the United States of 
America under the United Nations Trustee­
ship System as the Trust Territory of the 
Pacific Islands, 

Desirous of making an ex gratia contribu­
tion to the welfare of the inhabitants of the 
Trust Territory, 

Desirous of concluding a special arrange­
ment, as envisaged in Article 4(a) of the 
Treaty of Peace with Japan, concerning the 
disposition of property of Japan and of its 
nationals in the Trust Territory and their 
claims, including debts, against the Admin­
istering Authority of the Trust Territory 
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and the residents thereof, and the disposi­
tion in Japan of property of the Administer­
ing Authority and residents of the Trust 
T~rritory, and of their claims, including 
debts, against Japan and its nationals, 

Have agreed as follows: 
ARTICLE I 

1. Japan wm make available in grants to 
the United States of America, in its capacity 
as Administering Authority of the Trust Ter­
ritory, one b1llion and eight hundred mil­
Han yen (Y 1,800,000,000), currently com­
puted at five milllon United States dollars 
($5,000,000), for the purchase in Japan by 
the Administering Authority of the products 
of Japan and the services of the Japanes peo­
ple, to be used for the welfare of the inhabi­
tants of the Trust Territory. 

2. The provision of these prOducts and 
services shall, unless otherwise agreed upon 
by the Government of the United States of 
America and the Government of Japan, be 
made over a periOd of three years from the 
date on which the Japanese budget for the 
fiscal year 1970 is approved by the Diet, or 
the date of the appropriation of funds bY 
the Congress of the United States of America 
under Article n of this Agreement, which­
ever date is later. The provision of prOducts 
and services by Japan shall, subject to de­
tailed arrangements to be concluded pur­
suant to paragraph 3 of this Article, be made 
in a reasonably even manner during the 
period. 

3. The Government of the United States 
o! America, as Administering Authority, and 
the Government of Japan shall conclude de­
tailed arrangements for the implementation 
of this Article. 

ARTICLE II 

The Government of the United States of 
America shall, subject to the appropriation 
of funds by the Congress of the United 
States, establish a fund in the amount of 
five million United States dollars ($5,000,-
000), aside from its normal budgetary ex­
penditures for the Trust Territory, to be 
used for the welfare of the inhabitants of 
the Trust Territory. 

ARTICLE III 

The United States of America, as Adminis­
tering Authority, and Japan agree that all 
questions encompassed by Article 4(a) of 
the Treaty of Peace with Japan concerning 
the disposition of property of Japan and Its 
nationals in the Trust Territory, and their 
claims, including debts, against the Admin­
istering Authority and the residents of the 
Trust Territory, and the disposition in Japan 
of property of the Administering Authority 
and the residents of the Trust Territory, and 
their claims, including debts, against Japan 
and its nationals, are fully and finally settled. 

ARTICLE IV 

This Agreement shall enter into force on 
the date of receipt by the Government of the 
United States of America of a note from the 
Government of Japan stating that Japan 
has approved the Agreement in accordance 
with its legal procedures. 

In witness whereof, the undersigned, being 
duly authorized by their respective Govern­
ments, have signed this Agreement. 

Done at Tokyo, this eighteenth day of 
April, 1969, in dupllcate in the English and 
Japanese languages, both being equally 
authentic. 

SENATE JOINT RESOLUTION 36-
INTRODUCTION OF A JOINT RES­
OLUTION AUTHORIZING THE 
PRESIDENT TO PROCLAIM THE 
OCCASION OF THE CELEBRATION 
OF THE TERCENTENNIAL OF ST. 
IGNACE, MICH. 
Mr. HART. Mr. President, the history 

of St. Ignace, Mich., and the story of Fa-

ther Jacques Marquette, missionary-ex­
plorer, are integral parts of the past from 
which the Nation draws its traditions and 
ideals. 

Father Marquette's exploration of the 
Great Lakes and the Mississippi River 
was instrumental in opening that area 
of the Nation to the pioneers who fol­
lowed. 

Certainly all would agree that Father 
Marquette deserves an important place 
in our history books. 

Perhaps less well known, but equally 
deserving of recognition, is the part St. 
Ignace played in the Father Marquette 
story. 

He founded the town and his home 
mission there 300 years ago. 

It was from St. Ignace that he set out 
on explorations. It was at his St. Ignace 
mission that he did much of his religious 
work. 

It was of this town that he spoke of as 
"his beloved St. Ignace" during his fatal 
illness and it is there where he is now 
buried. 

Residents of St. Ignace this year cele­
brate the town's tercentennial. 

In light of the town's special relevance 
to the history of our Nation, I intro­
duce a resolution authorizing the Presi­
dent to proclaim the occasion of the cele­
bration of the tercentennial. 

In this small way, the entire Nation 
can take part in this year-long celebra­
tion. 

Mr. President, I ask unanimous con­
sent that a brief biography of Father 
Marquette, by Dr. Lewis Beeson recently 
retired secretary of the Michigan His­
torical Commission, and the wording of 
the joint resolution be printed in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The joint resolution will be 
received and appropriately referred; and, 
without objection, the joint resolution 
and biography will be printed in the 
RECORD. 

The joint resolution <S.J. Res. 36) au­
thorizing the President to proclaim the 
occasion of the celebration of the ter­
centennial of St. Ignace, Mich., intro­
duced by Mr. HART, was received, read 
twice by its title, referred to the Com­
mittee on the Judiciary, and ordered to 
be printed in the RECORD, as follows: 

S.J. RES. 36 
Whereas St. Ignace, Michigan, was estab­

lished as a community in 1671, and has con­
tinued as such ever since; and 

Whereas its founder was the renowned 
missionary-explorer, Father Jacques Mar­
quette; and 

Whereas St. Ignace was his home mission 
and his remains are buried •there, although 
he was of French bil'lth and in the service of 
the Jesuit order headquartered at Montreal, 
Canada; and 

Whereas he departed from St. Ignace with 
Father Jolliet to explore the Great Lakes to 
the west and the Mississippi River as far 
south as its confiuence with the Arkansas 
River; and 

Whereas Marquette and Jolliet and their 
party were the first Europeans to penetrate 
this vast wilderness destined to become the 
heartland of America; and 

Whereas the maps and journals of his ex­
plorations have provided information about 
the Indians who inhabited the area, the ge­
ography, the topography, and the climate of 
the midwest, which in turn was of invaluable 

assistance to the men who subsequently 
opened up and developed this Nation; and 

Whereas he administered both to the 
spiritual and physical needs of all the peo­
ple with whom he came in contact; and 

Whereas in his dying days he referred to 
the community which he founded as "his be­
loved St. Ignace"; and 

Whereas St. Ignace is inextricably woven 
into the fabric of our Nation-into its dreams 
and deeds, into its legend and history-and 
the future of St. Ignace is inseparable from 
that of the rest of America: Now, therefore, 
be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla­
mation to announce the celebration of the 
tercentennial of the founding of St. Ignace, 
Michigan throughout 1971. 

The biography, presented by Mr. HART, 
is as follows: 

SYNOPSIS OF MARQUETI'E'S CAREER 

Marquette arrived at Quebec from France 
on September 20, 1666. On October 10, 1666, 
he was sent to Three Rivers to study the 
Algonquian language. Sometime after 
April 21, 1668, he left Montreal for "the Ot­
tawa country," with Father Louis le Boesme, 
arriving at the Sault de Ste. Marte sometime 
in the summer. Marquette left the Sault in 
August, 1669, for the Mission of La Pointe 
du Saint Esprit at Chequamegon Bay, Wis­
consin, arriving there September 13, 1669. 
He spent eighteen months at La Pointe, 
traveling around Lake Superior and to Lake 
Nipigon. In the spring of 1671, he abandoned 
La Pointe, and with the Huron and ottawa 
who lived near the mission, retreated through 
the Sault to Mackinac Island where the Mis­
sion of St. Ignace had been established in 
the winter of 1669-70. Soon afterward, in the 
swnmer or early fall of 1671, Marquette 
moved the Mission of St. Ignace to the north­
ern mainland of the strait of Mich111macki­
nac. 

Marquette remained at the Mission of St. 
Ignace until May 17, 1673, when he set out 
under the leadership of Louis J'Oliet "to visit 
the lands that dwell along the Mississippi 
River." They proceeded to Green Bay and up 
the Fox River to De Pere, where the Mission 
of St. Francis Xavier had been removed some­
time during the winter of 1671-72. Joliet and 
and Marquette journeyed up the Fox River, 
portaged to the Wisconsin River and reached 
the Mississippi River at the mouth of the 
Wisconsin, June 17, 1673. The two traveled 
down the Mississippi as far as the mouth of 
the Arkansas River. 

On July 17, 1673, Joliet and Marquette be­
gan their return up the Mississippi. On their 
return journey, Joliet and Marquette took 
the illinois River, a shorter route than the 
Wisconsin-Fox. About seven miles below the 
present ottawa-illinois, they visited for 
three days the illinois Indians at their vil­
lage of Old Kalkaskia. Marquette promised 
the Indians to return and establish a mis­
sion. They reached Lake Michigan via either 
the Des Plaines-Chicago or Des Plaines­
Calumet rivers, returning to the Mission of 
St. Francis Xavier at De Pere at the end of 
September, 1673, where they stayed the 
winter to rest, recuperate, and write their 
reports of their journey. 

In the spring, Joliet left for Quebec. Mar­
quette was detained at St. Francis Xavier 
because of illness until October 25, 1674, 
when he set out for the Illinois country. 
Reaching "the river of the portage" (the 
Chicago or the Calumet) on December 4, he 
and his companions were forced by the bad 
weather and Marquette's illness to winter 
two leagues up the river. Marquette started 
for Kalkaskia March 30, 1675, reaching it 
April 9. But Marquette was too ill to re­
main. He was forced to leave at Eastertime, 
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1675. His hope was to reach his Mission ot 
St. Ignace before he died. He died on his way 
to St. Ignace May 18, 1675, at the mouth of 
a river on the western shore of Lake Michi· 
gan. 

On May 18, 1677, Marquette's remains were 
disinterred by a party of Indians and taken 
to St. Ignace, where he was buried with full 
ceremony June 8, 1675. 

SENATE JOINT RESOLUTION 37-
INTRODUCTION OF A JOINT RES­
OLUTION RELATING TO "COM­
MUNITY TOTAL HEALTH WEEK" 
Mr. CRANSTON. Mr. President, noth-

ing the 92d Congress will consider is more 
crucial than legislation relating to Amer­
ka's current health crisis. During the 
91st Congress, one bill in 10 was related 
to the health field. 

In an effort to promote cooperation 
and harmony between the Government 
and organizations dealing with programs 
to improve the effectiveness of our cur­
rent health-care system, I am proud to 
introduce today, for appropriate refer­
ence, a joint resolution to establish a 
national "Community Total Health 
Week.'' 

The growing awareness and concern 
about health matters on the Federal level 
is a consequence of State and local com­
munity involvement in activities to im­
prove community health and services for 
many years. In the county of Los Angeles 
and the State of California, Community 
Health Week has been proclaimed and 
observed for over a quarter of a century 
under the leadership of Dr. Ruth Tem­
ple, with our Governor serving as hon­
orary chairman. Its major contribution 
has been to unite both voluntary and 
official agencies into a single effort 
focused upon community health. 

The Community Health Association, 
Inc., headquartered in Los Angeles, is 
prepared to provide all the information 
about Community Total Health Week it 
has gathered in its 26 years of experience. 
Any interested community will be able 
to conduct a week which will be truly 
educational and productive. These ac­
tivities will provide the entire Nation 
with the opportunity to participate in 
a unified, voluntary health education 
effort and training program which joins 
medical professionals, voluntary health 
organizations, schools, businesses, and 
labor and civic groups to eliminate pre­
ventable diseases and work together to 
achieve the highest level of health care 
and services for every American. 

I believe a Community Total Health 
Week can serve as a constructive en­
couragement to our communities and 
local organizations to work together to 
make America a healthier place for all 
of us to live in. 

Mr. President, I ask unanimous con­
sent that the text of the joint resolution 
be printed in the RECORD at this point. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The joint resolution will be 
received and appropriately referred; 
and, without objection, the joint resolu­
tion will be printed in the RECORD. 

The joint resolution <S.J. Res. 37) to 
authorize the President to issue annually 
a proclamation designating the calendar 

week during which the third Wednesday 
of March occurs as "Community Total 
Health Week," introduced by Mr. CRANS­
TON, was received, read twice by its title, 
referred to the Committee on the Judi­
ciary, and ordered to be printed in the 
RECORD, as follOWS: 

S.J. RES. 37 
Whereas an indispensable element of the 

strength, the freedom, and the constructive 
world leadership of any nation is the good 
health of its citizens; 

Whereas the implementation of a total 
health program during a Community Total 
Health Week brings people of a community 
together and affords them an opportunity to 
health educational effort and training pro­
gram involving the cooperation of physi­
cians, dentists, voluntary health organiza­
tions, private homes, churches, public- and 
religious-sponsored schools, business, labor, 
youth, parent, senior citizen, and other civic 
associations and organizations, and all other 
groups of people wtihin the community as 
a community total health team for the com­
mon causes of (1} eliminating preventable 
diseases, disorders, and tragedies from the 
community, and (2) working together to 
gain the highest attainable mutual rewards 
in positive health benetfis and human bet­
terment; 

Whereas an ever larger number of com­
munities are observing a Community Health 
Week; and 

Whereas the Community Health Associa­
tion, Incorporated, With headquarters in Los 
Angeles, California, stands ready to give to 
any interested community information and 
the full benefit of its twenty-six years of ex­
perience in community organization and 
Community Health Week-total health pro­
gram development: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to is­
sue annually a proclamation-

( 1) designating the calendar week during 
which the third Wednesday of March occurs 
as "Community Total Health Week"; 

(2) urging Federal, State, and local gov­
ernment agencies, as well as citizens and pri­
vate organizations, to observe such week with 
educational efforts and other appropriate ac­
tivities which-

(A) foster personal responsibility, diligent 
work, self-help, concern for those less ad­
vantaged, and the more effective use of all 
essential health services and the total re­
sources available to the home, the place of 
business, the school, and the total commu­
nity for the maximum benefit of all members 
of the communi·ty without regard to race, 
creed, color, sex, national origin, or finan­
cial means, 

(B) encourage community unity, 
(C) inspire love of country, and one's fel­

lowman, 
(D) highlight the extent to which essen­

tial health care is unavailable to many and 
only partially available to many others and 
the need to extend essential health services 
to all those in the community not now ef­
fectively served; and 

(3) ca.lllng upon the communities of our 
Nation to cooperate with the medical and 
dental societies and other professional so­
cieties within their communities-

(A) to form local citizens' community 
total health teams; 

(B) to launch in their respective com­
munities a Community Total Health Week 
and annual community total health program 
as a strong continuing campaign for the pre­
vention and reduction of all preventable dis­
eases, disorders, and tragedies for all mem­
bers of their respective communities; and 

(C) to aid all community members 1n 

pursuing and obtaining maximum mutual 
benefits in health, community unity, pros­
perity, happiness, personal development, and 
service, and a rich, abundant, and loving life 
With their fellow men. 

ADDITIONAL COSPSONORS OF 
BILLS 

s. 41 

Alt the request of the Senator from 
Kansas <Mr. DoLE), the Senator from 
Alabama <Mr. ALLEN) , the Senator from 
New Mexico (Mr. ANDERSON), the Sena­
tor from Maryland <Mr. BEALL), the Sen­
ator from Utah <Mr. BENNETT), the Sena­
tor from New York <Mr. BUCKLEY), the 
Senator from Kentucky <Mr. CooK) , the 
Senator from COlorado (Mr. DOMINICK), 
the Senator from Arizona <Mr. FANNIN) , 
the Senator from Michigan <Mr. HART), 
the Sena.tor from South Carolina (Mr. 
HoLLINGS) , the Senator from Minnesota 
(Mr. HUMPHREY), the Sena.tor from New 
York <Mr. JAVITS), the Senator from Ore­
gon <Mr. PACKWOOD), the Senator from 
Kansas <Mr. PEARSON), the Senator from 
West Virginia (Mr. RANDOLPH), the Sen­
ator from Pennsylvania (Mr. ScoTT), and 
the Senator from North Dakota (Mr. 
YoUNG) were added as cosponsors of s. 
41, to establish the National Information 
and Resource Center for the Handi­
capped. 

s. 78 

At the request of the Senator from 
Wisconsin <Mr. NELSON) , the name of 
the Senator from Oregon <Mr. PAcK­
wooD) was added as a cosponsor of S. 78 
to amend the Fish and Wildlife Act of 
1956 to provide a criminal penalty for 
shooting at certain birds, fish, and other 
animals from an aircraft. 

s. 192 

At the request of the Senator from 
Wisconsin <Mr. NELSON), the Senator 
from Indiana <Mr. BAYH), the Senator 
from Oklahoma <Mr. HARRIS), the Sen­
ator from Michigan (Mr. HART), the Sen­
ator from South Dakota <Mr. McGov­
ERN), the Senator from Minnesota <Mr. 
MoNDALE), the Senator from Oregon <Mr. 
PAcKwooD), and the Senator from illi­
nois (Mr. PERCY) were added as cospon­
sors of S. 192, the Marine Pollution Con­
t rol Act to end ocean dumping. 

s. 282 

At the request of the Senator from 
Wisconsin <Mr. NELSON), the Senator 
from Michigan (Mr. HART) was added as 
a cosponsor of S. 282, to amend the Solid 
Waste Disposal Act in order to establish 
economic incentives for the return, reuse, 
and recycling of packaging, to reduce the 
public costs of packaging and other solid 
waste disposal, to require national stand­
ards for controlling the amount and en­
vironmental quality of packaging, and 
for other purposes. 

s. 323 

At the request of the Senator from 
Kansas <Mr. DoLE) the name of the Sen­
ator from Arizona (Mr. GoLDWATER) was 
added as a cosponsor of S. 323 to amend 
section 4491 of the Internal Revenue 
Code of 1954 to provide that the weight 
portion of the excise tax on the use of 
civil aircraft shall apply to piston-
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engined aircraft only if they have a 
maximum certificated takeoff weight of 
more than 6,000 pounds. 

s. 601 

Mr. TAFT. Mr. President, I am de­
lighted to join with my colleague, the 
senior Senator from Ohio, in cosponsor­
ing s. 601 which will amend section 7 of 
the Federal Water Pollution Control Act. 
This measure is premised upon the rec­
ognition that regional watersheds are ra­
tional units for the control of stream and 
river pollution. 

In Ohio, we have had considerable suc­
cess with the Miami Conservancy Dis­
trict. The catastrophic Miami River flood 
of 1913 demonstrated the need for its 
creation as a flood control agency. Its 
activities were broadened in June of 1968 
to include water quality management. 
The regional programs recommended by 
its staff include the construction of an 
area waste-water-treatment facility near 
Franklin, Ohio, instream aeration, de­
velopment of a stream appearance pro­
gram to provide for the elimination of 
litter, preparation of a detailed analysis 
for flow augmentation, continuation of 
the regional water quality management 
program, and the development of a net­
work for collection of nonaqueous liquid 
industrial residuals. 

Unquestionably, problems of our en­
vironment must receive comprehensive 
treatment. These problems range from 
the dumping of garbage in the Atlantic 
Ocean to the disposal of radioactive waste 
material. I think it is appropriate, how­
ever with respect to pollution of Amer­
ica's' streams that we allow regional 
watershed conservation organizations to 
apply for Federal funds so that they may 
attack the important problem of water 
pollution on a watershed basis. This will 
not be the extent of our concern and ac­
tion. But it will be an important step in 
America's fight to preserve the quality 
of our environment. I am delighted to 
join with my distinquished colleague, 
Senator SAXBE, in cosponsoring this 
measure and I would ho.pe that it may 
receive favorable action during this ses­
sion of the Congress. 

ADDITIONAL COSPONSORS OF A 
JOINT RESOLUTION 

SENATE JOINT RESOLUTION 15 

Mr. NELSON. Mr. President, last week 
I invited all Senators to cosponsor Sen­
ate Joint Resolution 15 which would des­
ignate the third week of April as Earth 
Week. The strong and bipartisan re­
sponse to this resolution-28 Senators 
have already joined as cosponsors--has 
been most heartening and I am very 
hopeful that a majority of the Senate 
will join in cosponsoring the Earth Week 
proposal. 

Support continues to build nationwide 
as well for an annual Earth Week. The 
National Governors Conference recently 
unanimously adopted a resolution rec­
ommending that the Governors issue 
proclamations declaring Earth Week in 
their respective States. 

And Earth Week, which I have pro­
posed as a nationwide State and local 
effort, has been endorsed by national en-

vironmentall3.nd conservation organiza­
tions including the Citizens Committee 
on NatUTal Resources, the Conservation 
Foundation, Defenders of Wildlife, En­
vironmental Action, Inc., Friends of the 
Earth, the Izaak Walton League of Alner­
ica, the National Audubon Society, Na­
tional Parks and Conservation Associa­
tion National Recreation and Parks As­
soci~tion, National Wildlife Federation, 
Sierra Club, and the Wilderness Society. 

I ask unanimous consent that at the 
next printing of Senate Joint Resolution 
15, the following 28 Senators be added as 
cosponsors : 

The Senator from Nevada (Mr. BIBLE), 
the Senator from North Dakota <Mr. 
BuRDICK), the Senator from New Jersey 
<Mr. CASE), the Senator from California 
<Mr. CRANSTON), the Senator from Ar­
kansas (Mr. FuLBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Oklahoma (Mr. HARRIS), the Sen­
ator from Michigan (Mr. HART), the 
Senator from Iowa <Mr. HUGHES), the 
Senator from Minnesota <Mr. HuM­
PHREY), the Senator from Hawaii (Mr. 
INOUYE), the Senator from New York 
<Mr. JAVITs), the Senator from North 
Carolina <Mr. JORDAN), the Senator from 
Washington (Mr. MAGNUSON), the Sen­
ator from Montana <Mr. MANSFIELD), the 
Senator from Wyoming <Mr. McGEE), 
the Senator from New Hampshire <Mr. 
MciNTYRE), the Senator from Minnesota 
(Mr. MoNDALE), the Senator from Utah 
<Mr. Moss), the Senator from Rhode 
Island <Mr. PELL), the Senator from Illi­
nois <Mr. PERCY), the Senator from 
Wisconsin <Mr. PROXMIRE), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from Connecticut <Mr. RIBI­
coFF), the Senator from Alaska <Mr. 
STEVENS) , the Senator from Illinois (Mr. 
STEVENSON), the Senator from Texas 
(Mr. TowER) , and the Senator from 
New Jersey (Mr. WILLIAMS). 

SENATE RESOLUTION 50-SUBMIS­
SION OF A RESOLUTION AMEND­
ING RULE XXII OF THE STANDING 
RULES OF THE SENATE 
Mr. DOLE submitted a resolution (S. 

Res. 50) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to the affirmative vote required for 
the limitation of debate on successive 
motions, which was referred to the Com­
mittee on Rules and Administration. 

(The remarks of Mr. DoLE when he 
submitted the resolution appear later in 
the RECORD under the appropriate head­
ing.) 

ADDmONAL COSPONSORS OF A 
RESOLUTION 

SENATE RESOLUTION 45 

At the request of the Senator from 
West Virginia (Mr. RANDOLPH) the Sen­
ator from West Virginia <Mr. BYRD), the 
Senator from Texas <Mr. TOWER), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. INouYE), the 
Senator from Minnesota (Mr. MoNDALE), 
and the Senator from Iowa <Mr. HuGHES) 
were added as cosponsors of Senate Res­
olution 45, to authorize the Committee 

on Interior and Insular Affairs to make a 
study of national fuels and energy policy. 

A NEW UNITED STATES-CHINA 
POLICY-AMENDMENT 

AMENDMENT NO. 4 

Mr. GRAVEL. Mr. President, several 
weeks ago, I submitted Senate Reso~u­
tion 18 which calls for the formulatiOn 
of a new China policy. That resolution 
contains three specific proposals upon 
which the framework of a new policy can 
and should be based. 

Since that time I have been gratified 
by the favorable response we have had 
to the resolution-in the media, among 
my colleagues, from China experts, and 
even from representatives of a number 
of Asian nations. The positive reaction 
has been beyond our most optimistic ex­
pectations. We were, if anything, per­
haps unduly conservative in our expecta­
tions since developments in the last 2 
weeks have demonstrated explicity that 
this is truly an idea whose time has come. 

Shortly after I submitted my resolu­
tion the distinguished Senator from 
Nev/ York, Senator JAVITS, submitted his 
own thoughtiul and rather different res­
olution regarding the China problem. 
Shortly before this, our able colleague 
from South Dakota, Senator McGovERN, 
delivered an excellent address on the 
need for a fresh approach to this prob­
lem. Then, last week under the sponsor­
ship of Senator HuGHES, myself and 
others, a number of leading China ex­
perts were brought together here for a 
2-day conference under the auspices of 
the fund for new priorities. It seems 
clear that a strong body of opinion here 
shares my view that we can and must 
lead the way on this vital question. 

I would like to say just a few words 
at this point about last week's confer­
ence. The press gave extensive coverage 
to the heated exchange of views during 
one of the sessions. It also tended to 
emphasize differences among the par­
ticipants and the fact that these led oc­
casionally to intemperate remarks. The 
sessions were heated and the language 
was, at times, rough and there was evi­
dence of an ideological and generation 
gap, if you will. But these, in my opinion, 
demonstrate the very utility and vitality 
of the meetings. I applaud those heated 
exchanges which legitimately repre­
sented the airing of learned and strongly 
held views. Radical or conservative, 
young or old, these participants repre­
sented the very best that this country 
has as China experts. Some may quarrel 
with the opinions but I doubt that any 
will contest the credentials or the sin­
cerity of those expressing them. Fiery 
personalities can and often do generate 
light as well as heat. In short, I believe 
we owe a debt of gratitude to Senator 
HuGHES and the fund for doing such a 
splendid job in bringing these views to­
gether. 

My own resolution received attention 
from experts present at the conference 
and my aides at the conference and I 
learned and profited from this. For ex­
ample, our proposal that the United 
States finally remove its thumb from 
the pie and let the Chinese on the main-
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land and Taiwan sit down to try to set­
tle their differences by and between 
themselves met with wide approval. I 
have yet to hear anything but strong 
support for this basic approach. 

Reaction was a good deal more re­
served, however, on that part of the 
resolution calling for the creation of an 
Asian seat in place of the permanent 
Security Council seat presently occu­
pied by the Republic of China. Advocates 
of the various philosophies seemed to 
agree that the time for an approach of 
this sort to the U.N. membership ques­
tion has probably passed. Most appeared 
to feel that both Chinas, in their own 
ways, would not support or accept the 
transformation of the Chinese seat, 
dating from the signing of the U.N. 
Charter, into a wider Asian seat. Ex­
perts at the conference and elsewhere 
seem collectively to feel that a resolu­
tion to admit the People's Republic will 
probably prevail as early as next fall. 

I will admit to having mixed emotions 
on this question. Since I submitted my 
resolution, representatives of several 
leading Asian nations have called my of­
fice to express their interest in and sup­
port for this proposal. I said in my :floor 
statement at the time I submitted it 
that-

The proposition has considerable appeal 
to the other Asian Nations who may share 
in this seating arrangement. 

That statement remains as valid now 
as it then was. Finally, one cannot predict 
with absolute assurance the reaction of 
the People's Republic or the Republic of 
China because, so far as I know, the prop­
osition has never been directed to 
either. 

I believe, nevertheless, that this body 
must express its will in terms of present 
reality. For 20 years, the United States 
in its policy on this question has refused 
to face reality and this must change. 
Whatever resolution may be adopted as 
re:tlecting the sense of this body, it must 
look to the realities of the present and 
not to the past or to some fanciful desire 
for the future. 

In anticipation, therefore, of the prob­
ability not only that both Chinas would 
oppose creation of a permanent Asian 
seat out of the Chinese seat but also that 
the U.N. membership would sustain them 
in their objections, I am now convinced 
that, on balance, Resolution No. 18 will 
be a stronger and more valid statement 
of present realities through amendment 
of that part calling for such a seat. 

I would like to submit the following 
amendment: 

AMENDMENT NO. 4 

Delete the last two paragraphs of the 
resolution and substitute therefor the 
following paragraph: 

Resolved, That the United States introduce 
in the twenty-sixth United Nations General 
Assembly a draft resolution proposing that 
the People's Republlc of China be admitted 
to membership in the United Nations and 
all organizations related to it and that the 
United States should not seek to oppose, as 
a permanent member of the security Coun­
cil, a determination by the U.N. membership 
and the U.N. secretariat with respect to the 
occupancy of the permanent Chinese seat in 
the Security Council. 

The PRESIDING OFFICER <Mr. 
GAMBRELL). The amendment will be re­
ceived and printed, and will be appro­
priately referred. 

The amendment (No. 4) was referred 
to the Committee on Foreign Relations. 

Mr. GRAVEL. Mr. President, naw, 
there has been some disagreement in legal 
circles as to whether or not the United 
States has any right as a Security Coun­
cil member to oppose certain seating ar­
rangements in the United Nations. I am 
saying here that the United States, what­
ever the arguments about its right, 
should as a policy not seek to block the 
clear will of the U.N. membership on this 
issue. How can we castigate the People's 
Republic for having in the past sup­
posedly ignored the opinions of the world 
community of nations and then make it 
a policy of doing it ourselves on this 
issue? 

NOTICE OF HEARING ON S . 19 AND 
S. 581 TO AMEND THE EXPORT­
IMPORT BANK ACT OF 1945 

Mr. SPARKMAN. Mr. President, I wish 
to announce that the Committee on 
Banking, Housing, and Urban Affairs will 
hold hearings on Monday and Tuesday, 
March 22 and 23, 1971, on the follow­
ing bills: 

S. 19, to amend the Export-Import Bank 
Act of 1945 to allow for greater expansion 
of the export trade of the United States, to 
exclude Bank receipts and disbursements 
from the budget of the United States Gov­
ernment, and for other purposes. 

S. 581, to amend the Export-Import Bank 
Act of 1945, as amended, to allow for greater 
expansion of the export trade of the United 
States, to exclude Bank receipts and dis­
bursements from the budget of the United 
States Government, to extend for thr~~; years 
the period within which the Bank is author­
ized to exercise its functions, to increase the 
Bank's lending authority and its authority to 
issue, against fractional reserves and against 
full reserves, insurance and guarantees, to 
authorize the Bank to issue for purchase by 
any purchaser its obligations maturing sub­
sequent to June 30, 1976, and for other pur­
poses. 

The hearings will begin at 10 a.m. on 
Monday, March 22, 1971, in room 5302 
New Senate Office Building. 

Persons desiring to testify or to sub­
mit written statements in connection 
with these hearings should notify Mr. 
Dudley L. O'Neal, Jr., Senate Committee 
on Banking, Housing and Urban Affairs, 
room 5300, New Senate Office Building, 
Washington, D.C., 20510, telephone 
225-7391. 

NOTICE OF HEARING ON FARM 
HOUSING PROGRAM 

Mr. SPARKMAN. Mr. President, I 
should like to announce that the Sub­
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs, will hold a 1-day 
hearing on March 2, 1971, on the farm 
housing program which is administered 
by the Fanners Home Administration of 
the Department of Agriculture. 

The main purpose of the hearing is to 
receive testimony on the proposed cut­
back by the administration in the fund-

ing of the farm housing program for the 
last half of fiscal year 1971. 

The hearing will be held in room 5302, 
New Senate Office Building, on Tuesday, 
March 2, 1971, commencing at 10 a.m. 

APPROPRIATIONS FOR THE DE­
PARTMENT OF THE INTERIOR 
AND RELATED AGENCIES-NO­
TICE OF HEARINGS 

Mr. BIDLE. Mr. President, I want to 
announce that hearings on the budget 
estimates included in the Department of 
the Interior and related agencies ap­
propriation bill will be held by the Sub­
committee of the Committee on Appro­
priations charged with the responsibil­
ity for that bill beginning Friday, Feb­
ruary 19. Secretary Morton will be the 
first witness. 

The hearings will begin at 10 in the 
morning and at 2 in the afternoon, and 
will be held in room 1114, New Senate 
Office Building. They are scheduled at 
least through March 19 for departmen­
tal witnesses. 

I have set aside Monday, March 22 to 
hear Members of Congress, and I will 
appreciate it if they will advise me or 
the clerk of the subcommittee as soon 
as possible if they desire to appear. 

The subcommittee will hear from out­
side witnesses at a later date which will 
be coordinated with their appearances 
before the House Committee on Appro­
priations so as to save them the neces­
sity for a second trip to Washington. 

CONVENTION WITH NICARAGUA 
AND EXTRADITION TREATY WITH 
SPAIN-A UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MANSFIELD. Mr. President, the 
Senate will recall that earlier today the 
joint leadership obtained permission to 
vute on Executive L and Executive N, 
91st Congress, second session, this after­
noon. Because of developments which 
have occurred since that time, I ask 
unanimous consent that the agreement 
be vitiated and that after an explana­
tion of these noncontroversial matters, 
one being a treaty and the other a con­
vention, the vote occur on both of them 
at not later than 1 o'clock on Wednesday 
next. 

The PRESIDING OFFICER <Mr. 
GAMBRELL). Is there objection? Without 
objection, it is so ordered. 

The unanimous consent agreement, 
subsequently reduced to writing, is as 
follows: 

Ordered, That at 1 p.m. on Wednesday, 
February 17, 1971, the Senate proceed to vote 
on the resolution of ratification to the Con­
vention with Nicaragua terminating the 
Bryan-Chamorro Treaty of 1914 (Ex. L, 91st 
Cong., 2d sess.); to be immediately followed 
by a vote on the resolution of ratification 
to the Extradition Treaty with Spain (Ex. N. 
91st Oong., 2d sess.). 

THE PLIGHT OF SOVIET JEWS 
Mr. PELL. Mr. President, because we 

have recently had dramatic proof that 
the worldwide voice of protest can make 
a difference to the Kremlin, it is time 
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that all men of good will join together 
in condemning the continuing anti­
semitism that today is so rampant in 
the Soviet Union. Our common con­
science still bears the scars of our silence 
in the 1930's. History must not record 
that in the 1970's we again closed our 
eyes and our hearts to the persecution of 
the Jewish people. 

When the Soviet leaders commuted the 
death sentences and lightened the other 
severe penalties that had been imposed 
against the alleged hijackers of a Rus­
sian aircraft, they demonstrated that 
they will not remain insensitive to an 
enraged world. But rather than allow 
this one victory to blind us to the con­
tinuing state of affairs behind the Iron 
Curtain, we should use it as an occasion 
to redouble our efforts in order that the 
Russian Government put to a stop, once 
and for all, its longstanding policy of 
anti-Semitism. 

While some may say that the Russian 
brand of cultural and religious discrim­
ination is not the equivalent of the Ger­
man slaughter of the 1930's and 1940's, 
to my mind they do have a common 
goal-the annihilation of a race and re­
ligion. One was physical extermination, 
the other is spiritual and cultural death. 
But both represent a similar kind of 
genocide. For this reason, freedom-loving 
people everywhere must vocalize their 
abhorrence of the way in which the So­
viet Union is denying certain rights to 
three million of its citizens. We must do 
so for two reasons: first, because it is 
right; and second, because it has been 
shown that the protests of enraged men 
and women can affect Soviet policy. 

Two factors in my own background 
have led me to take the ftoor on this 
subject. First, my father was the 
U.S. representative on the United Na­
tions War Crimes Commission. His was 
the voice and force in our Government 
that caused genocide to be considered as 
a war crime and handled as such at the 
Nuremberg trials. Originally, pussyfoot­
ing legalists in the State Department 
had opposed this concept and, because 
of my father's strong views, worked out 
his ouster from the War Crimes Commis­
sion. But he went to the bar of public 
opinion and won a reversal of policy to 
the effect that genocide would be con­
sidered a war crime by the U.S. Govern­
ment. Earlier, his cousin, Robert T. Pell, 
had been in charge of the activities of 
the Intergovernmental Committee on 
Refugees in attempting to resettle the 
German Jews in Western Hemisphere 
countries. Arthur D. Morse has poign­
antly described these activities in his 
book, "While Six Million Died, A Chroni­
cle of American Apathy." 

Second, my own experience has made 
me conscious of the problem, too. I re­
member when, in 194.8, shortly after I 
opened the American Consulate General 
in Bratislava, an anti-Jewish pogrom­
like riot took place there, and I gave 
sanctuary to intended victims of it in 
our Consulate General. Then, for sev­
eral years, I was vice president of the 
International Rescue Committee and in 
charge of their program of looking after 
Hungarian refugees from the 1956 revo-

lution. The International Rescue Com­
mittee has always been particularly con­
cerned with intellectuals and profes­
sional people who are political refugees. 

For these reasons, I am particularly 
conscious of the oppression suffered by 
Jews and sympathetic to their plight. 

Before we can decry the conditions 
that presently exist in the U.S.S.R., we 
must understand them. The Jews in Rus­
sia are recognized as a nationality and 
are permitted the same rights supposedly 
granted every nationality by the State. 
During the first 30 years after the Rus­
sian revolution, the Government sup­
ported a wide network of cultural and 
educational institutions for the Jews. 
Yiddish was recognized as an official 
national language; hundreds of thou­
sands of books were published; there 
were 110 permanent Yiddish theaters; 
and as late as 1940 there were 100,000 
youngsters in Yiddish schools. Although 
the regime was ideologically committed 
to atheism, in practice it permitted free­
dom of worship to all groups and as­
serted the principles of equality of reli­
gion. The ritual necessities of the Jewish 
faith-the prayer ·books, the devotional 
articles, religious calendars and the like 
were produced as needed. Jews were es­
sentially the coequals of other religious 
groups and nationalities. 

As a matter of fact, in the 1920's the 
new Russian leaders established the Jew­
ish Autonomous Province of Biro-Bidjan 
as a center of Jewish settlement, culture 
and self-government within the Soviet 
Union. The idea of providing a separate 
area for Jewish colonization was first 
conceived in 1928. Its raison d'etre was 
the necessity to find employment for the 
millions of small Jewish businessmen 
who had been forced from their previ­
ous occupations by the revolution. Be­
cause the new system abolished private 
enterprise, it required a complete change 
in the Jewish way of life in Russia. One 
way to solve this problem of what we 
today would call rehabilitation was to 
settle large numbers of Jews on the land. 
The Communists saw agriculture as a 
constructive occupation which would 
tum the former Jewish bourgeoisie into 
a "productive" element of their new so­
ciety. The site decided upon was Biro­
Bidjan, taking its name from its two 
rivers which form the boundary of Man­
churia. The area, over 22,000 square 
miles, is 5,000 miles from Moscow. It is 
land that is rich in resources, but poor in 
climate. Because the Government was 
interested in attracting Jewish settlers 
in the area-which became an autono­
mous state in 1934-every encourage­
ment was given to the Jews to migrate 
there. By the end of World War II, Jew­
ish population in the region had reached 
30,000. 

By 1948, however, things had changed. 
Stalin had by then destroyed all Jewish 
communal and cultural institutions, in­
cluding publishing houses and printing 
presses. The famed Jewish theaters were 
closed and the Yiddish actors, writers, 
and leaders were liquidated. There is to­
day not a single Yiddish school or class 
in the Soviet Union. With the closing of 
synagogues, Jews have been deprived of 

a place in which to worship God in their 
own way, with the termination of semi­
naries, Jews cannot become educated to 
become rabbis. 

Moscow, with half a million Jews, has 
one rabbi. With the closing of cemeteries, 
Jews cannot bury their dead according to 
their religious rights; with the elimina­
tion of the production of supplies, rituals 
cannot be observed. Hebrew prayer 
books, bibles and calendars can no longer 
be printed. Yiddish language literature 
in books, theaters, periodicals and news­
papers have been virtually wiped out. No 
central organization to serve as a co­
hesive force is permitted. And the results 
of these prohibitions is a slow, certain 
strangulation of Jewish religion and cul­
ture. These anti-Jewish measures begun 
by Stalin also a:ffected the Jewish auton­
omous region. Without Jewish schools or 
other cultural institutions, Biro-Bidjan 
is now Jewish in name only. Today fewer 
than 15,000 of the region's 163,000 in­
habitants are Jewish. While the region 
still houses the Soviet Union's only sur­
viving Yiddish language newspaper, the 
language is not taught in the schools, and 
there is virtually no living culture of a 
Jewish content. 

But cultural repression is not the only 
evidence of anti-Semitism in the U.S.S.R. 
The official Soviet press deliberately 
holds Jews up to ridicule and scorn, pic­
turing them as black-marketeers and 
economic scavengers. Despite the public 
statements of leaders from Lenin to 
Kosygin assailing anti-Semitism, there 
have been frightening manifestations in 
practice. From 1962 to 1964 a campaign 
to stabilize the economy included efforts 
to blame the Jews for all of the failures 
of the production system. The so-called 
economic trials and the simultaneous 
mass media offensive were deliberately 
anti-Jewish, and a high proportion of 
those purged, tried, and sentenced to 
prison or death were Jews. It was the 
first time in the history of the Soviet 
Government that capital punishment 
was invoked for economic crimes. 

Many of the later attacks on Judaism 
have been equally virulent and racist. 
While there was official criticism of the 
notorious "Judaism Without Embellish­
ment"-Trofim Kitchko's vitriolic tome 
published by the Ukranian Academy of 
Sciences-and worldwide protest finally 
resulted in a partial retraction, other 
equally vicious material has continued 
to be distributed by Government and 
party publishing houses, newspapers, and 
on broadcasts by state radio. 

One of the most poisonous of these was 
an article issued in 1965 by the state 
publishing house and entitled "Contem­
porary Judaism and Zionism." In this 
work, Jews were depicted as being anti­
social, antigovernment, anti-Russian, 
agents of the CIA, and tools of imperial­
ism. Although this kind of propaganda 
is contrary to the Russian Constitution, 
there is little attempt to enforce the 
prohibition, or to bring to justice those 
guilty of writing and publishing such 
material. Such propaganda, of course, 
continues to incite hatred and discrim­
ination against Jews and further sep­
arates the Jew from his fellow Russian. 
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Most distressing to many, perhaps, is 

the fact that the Soviet Government has 
not lived up to the International Conven­
tion on the Elimination of All Forms of 
Racial Discrimination, which was ratified 
by the Supreme Soviet in 1969, _and 
which says that any citizen has the nght 
to leave any country, including his own. 
It is this ref'J.Sal to allow Jews to emi­
grate to Israel which has aroused tre­
mendous indignation on the part of Rus­
sian Jews and their coreligionists 
throughout the world. 

It is interesting to note that 5 ye~rs 
ago the Jews in Russia were silen~ despite 
the severe conditions under which tl?-ey 
lived. But two things happened_: .the In­
tensification of Soviet anti-Sem1t1c prac­
tices and the 5-day war in the Middle 
East combined to bring a revival of Jew­
ish consciousness. Denied the rights ex­
tended to other ethnic groups, a:r:c;I s~f­
fering intense feelings of humillat~on 
engendered by the vicious anti-JeWlSh 
propaganda, Jews in Russia reacted. to 
the Israeli success in the 5-day war w1th 
both pride and a new sense of defiance. 
The efforts of the Russians to weaken 
the Jews as a nationality succeeded only 
in strengthening them in their s~lf­
awareness. While this new reawakemng 
must be viewed as part of the ov:erall 
growth of the struggl~ over .hu~an nghts 
within the entire Soviet Umon, 1t has one 
feature which differentiates it fro!ll t~e 
reactions of other ethnic minorities: It 
has focused in a growing desire f?r 
emigration to the national homeland, m 
this case Israel. 

For whatever the reason-and prob­
ably it has a lot to do with the ~us­
sian leaders' unwillingness to have 1~ be 
known that there is dissatisfaction with­
in the nation, that people would actually 
prefer living elsewhere, the Government 
has refused to allow migration to take 
place. Perhaps a substant_ial portion of 
the 3 million Jews in Russia would want 
to go to Israel, but the exo~us. ha~ been 
kept to a trickle. It is an md1cat10n of 
the depth of feeling that 80,000 have an­
nounced their desire to move to Israel, 
despite the very real ~ns_equences of 
merely requesting an exit VIsa. Because 
of their requests, thousands have s~f­
fered economic consequences •. demotiOn 
in their jobs, and the loss of ~ghe! edu­
cational opportunities for t~e1r children. 
But still the demands pour m. . 

Mr. President, the world community 
has repeatedly and emphatically asserted 
its dedication to the principle that there 
are basic human rights that should be 
observed by all nations and all people~. 
Most notably the principles were enunCI­
ated in the Universal Declaration of Hu­
man Rights adopted by the United Na­
tions General Assembly in 1948. 

Article 13 of the declaration states 
that: 

Everyone has the right to leave any 
country, including his own, and to return 
to his country. 

Article 18 states that: 
Everyone has the right to 1'reedom of 

thought, conscience and religion; this right 
Includes freedom to change his religion or 
belief, and freedom, either alone or in com­
munity with others and in public or private, 

to manifest his religion or belief in teaching, 
practice, worship and observance. 

It is clear that the policies and actions 
of the Soviet Government in regard to 
its Jewish citizens are not in accordance 
with the International Bill of Human 
Rights. While the Soviet Union abstained 
from the vote on the declaration, the 
overwhelming majority of the Uaited 
Nations members voted for and adhere 
to it. 

Mr. President, the United Nations Hu­
man Rights Commission will be meet­
ing later this month in New York. I be­
lieve the U.S. Government as a matter 
of conscience and concern should bring 
before the Commission the question of 
persecution and discrimination against 
Jewish citizens of the Soviet Union. I am 
of the strong belief that President Nixon 
should instruct the N.S. representative at 
the Human Rights Commission to do so. 

We have seen that the Soviets will 
respond to pressures of this kind. We 
would be remiss if we did not exert the 
strongest moral persuasion to convince 
them that crimes against one religious 
group are crimes against all religion; 
that the Jews in their nation should be 
allowed the rights guaranteed by their 
own constitution; that Jewish education 
should be allowed to exist, Jewish cul­
ture allowed to flourish, and the Jewish 
people permitted to live in dignity. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). Without objection, it is so or­
dered. 

CONVENTION WITH NICARAGUA 
TERMINATING THE BRYAN-CHA­
MORRO TREATY OF 1914 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Chair lay 
before the Senate Executive L on the 
Executive Calendar, and that all the 
various parliamentary stages of the 
treaty up to and including the presenta­
tion of the resolution of ratification be 
considered as having occurred, and 
that the vote on Executive L occur be­
ginning not later than 1 p.m. Wednesday, 
February 17. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 
to consider Executive L, 91st Congress, 
second session, a convention with 
Nicaragua terminating the Bryan­
Chamorro Treaty of 1914, which was read 
the second time, as follows: 
CONVENTION BETWEEN THE GOVERN­

MENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF 
THE REPUBLIC OF NICARAGUA 

The Government of the United States of 
America and the Government of Nicaragua, 
desirous of further strengthening the tradi­
tional bonds of friendship and cooperation 
long existing between their two countries, 
have reexamined the Convention respecting 
a Nicaragua canal route, signed at Washing­
ton on August 5, 1914, in the light of present 

circumstances and needs and have concluded 
that the interests of both nations will best 
be served by terminating the Convention 
in all its provisions. To this end, the two 
Governments have agreed to the following 
articles: 

ARTICLE I 
Upon the entry into force of the present 

Convention, the Convention between the 
United States of America and the Republic 
of Nicaragua. respecting a. Nicaraguan canal 
route, which was signed at Washington on 
August 5, 1914, shall terminate. 

ARTICLE II 
As a consequence of the termination of the 

Washington Convention of August 5, 1914, 
all the rights and options that the 1914 Con­
vention accorded to the Government of the 
United States of America shall cease to have 
effect as of the date this Convention enters 
into force. 

ARTicLE m 
The present Convention shall be ratified 

in accordance with the constitutional re­
quirements of the contracting parties, and 
instruments of ra.tificatoin shall be ex­
changed at the city of Managua as soon a.s 
possible. The present Convention shall enter 
into force on the day on which the instru­
ments of ratification are exchanged. 

IN WITNESS WHEREOF the respective pleni­
potentiaries have signed the present con­
vention. 

DONE in duplicate, in the English and 
Spanish languages, both equally authentic, 
at the city of Managua this fourteenth day 
of July, one thousand nine hundred and 
seventy. 

For the Government of the United States 
of America: 

MALCOLM R. BARNEBEY, 
Charge d'Affaires a.i. of the United 

States of America. 
For the Government of the Republica of 

Nicaragua: 
LoRENZO GUERRERO, 

Minister of Foreign Affairs of 
Nicaragua. 

The PRESIDING OFFICER. If there 
be no objection, Executive L will be con­
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the reso­
lution of ratification. 

The resolution of ratification of Execu­
tive L will now be read. 

The assistant legislative clerk read 
the resolutions of ratification of Execu­
tive L as follows: 

Resolved (two-thirds of the Senators 
present concurring therein), That the Sen­
ate advise and consent to the ratification of 
the Convention signed at Managua on July 
14, 1970, between the United States of Amer­
ica and the Republic of Nicaragua for the 
Termination of the Convention Respecting a 
Nicaraguan Canal Route Signed at Wash­
ington on August 5, 1914 (Ex. L, 91-2). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD excerpts from the report, 
Executive Report No. 92-2, explaining 
the purposes of the convention. 

There being no objection, the excerpts 
were ordered to be printed in the REC­
ORD, as follows: 

PURPOSE 

The sole purpose of this very short, simple 
convention is to terminate the Bryan­
Chamorro Treaty of 1914 with Nicaragua and 
all of the rights and options accorded there­
under to the United States. 

BACKGROUND 
The Bryan-Chamorro Treaty was signed 

in 1914 and became effective in 1916. In 
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return for a payment of $3 million (the ex­
penditure of which had to be approved by the 
American Secretary of State), Nicaragua gave 
the United States the exclusive rights in 
perpetul'cy for construction of an illlter­
oceanic canal through Nicaragua. The United 
States also got a 99-year lease on the Corn 
Islands off the Caribbean coast of Nica.mgua 
and the right, also for 99 years, to establish 
a naval b&'>e on the Gulf of Fonseca on 
Nicaragua's Pacific coast. In each case, the 
lease and the base rights were subject to 
renewal, at the option of the United States, 
for an additional 99 years. In each case, also 
it was expressly provided that the Corn 
Islands and the naval base would be "subject 
exclusively to the laws and soveign author­
ity of the United States." 

The United States has never exercised any 
of the rights it acquired under the treaty 
and has no intention of doing so. 

Particularly in recent years, the existence 
of the treaty has become increasingly un­
popular in Nicaragua and an unnecessary 
irritant in U.S.-Nicaraguan relations. As a 
consequence, in March, 1970, the two Gov­
ernments exchanged diplomatic notes agree­
ing to enter into negotiations on the future 
of the treaty, and in July of that year the 
pending convention was signed terminating 
the treaty. 

COMMITTEE ACTION AND RECOMMENDATION 

President Nixon transmitted the conven­
tion to the Senate with a request for advice 
and consent to ratification on September 23, 
1970. The Foreign Relations Committee held 
a hearing on the convention February 8, 
1971 , at which tilne a statement was received 
from Mr. Robert A. Hurwitch, Deputy As­
sistant Secretary of State for Inter-American 
Affairs. A copy of this statement is included 
as an appendix to this report. 

The committee considered the matter 
further in executive session February 9 and 
without objection ordered the convention 
favorably reported to the Senate. 

The convention will not result in any costs 
to the United States. 

The 1914 treaty has long since outlived its 
usefulness, if it ever had any. The 1970 re­
port of the Atlantic-Pacific Inter-Oceanic 
Canal Study Commission emphatically re­
jected a possible canal route through Nic­
aragua. There is nothing to be gained by 
continuing the old treaty in force and a good 
deal to be lost in terms of our political rela­
tions with Nicaragua. The committee there­
fore recommends that the Senate advise and 
consent to ratification of the convention 
terminating the 1914 treaty. 

APPENDIX 

Statement by Mr. Robert A. Hurwitch, Dep­
uty Assistant Secretary for Inter-American 
Affairs, before the Senate Foreign Relations 
Committee, February 8,1971 
Mr. Chairman, members of the committee: 

I am pleased to have this opportunity to 
appear before you today to discuss the con­
vention which the United States and Nica­
ragua have signed which would abrogate 
the 1914 convention respecting a Nicaraguan 
Canal Route; popularly known as the Bryan­
Chamorro Treaty of 1914. With your permis­
sion, Mr. Chairman, I would like to explain 
briefly some a~pects of background to the 
original Bryan-Chamorro Treaty, and then 
discuss why the administration concluded 
that it was in the United States national 
interest at this time to terminate it. 

The original treaty was signed in Washing­
ton, D.C. in 1914 by U.S. Secretary of State 
William Jennings Bryan and Nicaraguan 
President General Emiliano Chamorro. As 
the members of the committee are aware, 
the treaty granted to the United States, in 
perpetuity, the exclusive right to construct, 
operate, and maintain an interoceanic canal 
across Nicaragua; a 99-year lease to the Corn 
Islands off Nicaragua's Caribbean coast; and 

the option for a silnilar period to establish 
a naval base on the Pacific coast of Nicaragua 
at the Gulf of Fonesca. In consideration for 
these rights, the United States pa id the 
Government of Nicaragua three million dol­
lars. During the intervening 56 years , the 
U.S. Government has never exercised any 
of the rights and options granted by the 
Bryan-Chamorro Treaty. 

Over the years the provisions of the Bryan­
Chamorro Treaty have become a source of 
friction in our relations with Nicaragua. Our 
exclusive and perpetual right to build an 
interoceanic canal anywhere in Nicaragua 
came to be considered, with mounting re­
sentment among the Nicaraguan people, as 
an infringement upon their sovereignty. Suc­
cessive governments of Nicaragua came to 
believe that plans for developing their coun­
try, particularly the San Juan River basin 
which was the most feasible site for a canal, 
were thwarted by the uncertainty as to 
whether the United States would ever exer­
cise its rights to construct a canal. Nicara­
guan frustration was clearly manifested 
when, upon the appointment in 1965 of the 
Atlantic-Pacific Interoceanic Canal Study 
Commission, President Schick of Nicaragua 
declared publicly that his Government would 
seek the termination of the treaty in the 
event that the U.S. Government were to se­
lect a country other than Nicaragua as the 
site of the new canal 

In August 1969, the annual report of the 
Atlantic-Pacific Interoceanic Canal Study 
Commission made clear that the Nicaraguan 
route would be ruled out as a site for any 
new sea-level canal. This conclusion is ex­
pressed in the following words which I quote 
from the Commission's final report of Decem­
ber 1, 1970: 

, "The Nicaragua-Costa Rica Route was dis­
caa-ded from further consideration by the 
Atlantic-Pacific Interoceanic Canal Study 
Commission because of its expense in com­
parison with other canal routes. Both nuclear 
and conventional construction techniques 
were examined on a route lying just south 
of Lake Nicaragua. It was estimated that a 
conventionally constructed sea-level canal 
would require a prohibitively high cost ($11 
billion). On the other hand, while actual 
construction cost of a nucleaa- canal would 
be much lower ($5 b111ion), the necessary 
relocation of 675,0QO inhabitants would in­
volve unacceptable social and economic costs. 

"The Study Group did not find any sig­
nificant foreign policy advantages that would 
counterbalance these technical disadvan­
tages." 

The publication of the 1969 interim report 
once again aroused Nicaraguan public opin­
ion over the position in which the Byran­
Chamorro Treaty placed their country. Re­
sponsive to his people's dissatisfaction, the 
President of Nicaragua announced that his 
government would begin to study infra­
structure projects on the San Juan River, 
"with or without a canal treaty." The pos­
sibility of a thoroughly unnecessary dispute 
between our two countries was rising. 

As the committee will recall, it was at 
about this time--October 1969-that Presi­
dent Nixon made a major statement on U.S. 
policy toward Latin America, calling for 
the establishment of a "Inore mature part ner­
ship" and a more "balanced relationship" 
based on respect for national identity and 
national dignity. As a result we reviewed our 
relations with other nations of the hemi­
sphere to identify anachronistic arrange­
ments and procedures which, like barnacles, 
impeded progress toward such a partnership. 
Consultation with the appropriate agencies 
within the Executive Branch and with the 
Chairman of the Atlantic and Pacific Inter­
oceanic Canal Study Commission lP~ the ad­
ministration to conclude that no essential 
interests of the United States were served 
by the continuance in force of the Bryan­
Chamorro Treaty. 

Subsequently, the U.S. Government and 
the Government of Nicaragua entered dis­
cussions which resulted in the conclusion 
that the national interests of both countries 
would best be served by a complete, simple 
termination of all the continuing provisions 
of the original treaty. A new convention to 
that effect was signed in Managua on July 
14 last year. 

The convention which is before you con­
tains a preamble and three articles. The pre­
amble points out that the two Governments, 
desirous of further strengthening the tradi­
t ional bonds of friendship and cooperation 
between the two countries, have reexamined 
the 1914 convention "in the light of present 
circumstances and needs and have con­
cluded that the interests of bot h nations 
will best be served by terminating the con­
vention in all its provisions." 

Article I provides that, upon entry into 
force of the convention, the 1914 convention 
shall t ermiillat e. 

Article II provides that, as a consequence 
of such t ermination, all t he right s and 
options accorded by the 1914 convention to 
the Unit ed States Government "shall cease 
to have effect as of the date this conven­
tion enters into force." 

Article III provides for ratification and 
for entry into force of the convention on the 
date of the exchange of instruments of rati­
fication. 

Upon entry into force of the convention, 
the rights of the U.S. Government under the 
Bry,an-Chamorro Treaty in regard to the 
construction, operation and maintenance of 
a canal across Nicaraguan territory would 
cease, the leases to Great Corn Island and 
Little Corn Island would be cancelled, and 
the U.S. option to establish and maintain 
a naval base on Nicaraguan territory on the 
shores of the Gulf of Fonseca would likewise 
be cancelled. 

The signing of this new convention lrast 
July was met with overwhelming approval in 
Nicaragua. The abrogation of the Bryan­
Chamorro Treaty was hailed as a new step 
in the history of the country, a victory for 
the whole Nicaraguan people without regard 
to political affiliation. The goodwill of the 
United St81tes in abrogating the Treaty was 
publicly acclaimed by all sectors of Nicara­
guan public opinion, and the Congress of 
Nicaragua moved promptly to ratify the new 
convention on July 29, 1970--15 days after it 
was signed by the executive branches of both 
Governments. 

Mr. Chairman; In signing this convention 
President Nixon and this administration 
seeks to sweep away an obsolete arrange­
ment which gave the United States rights and 
options 1n the territory of a foreign country 
which the United States can no longer fore­
seeably wish to exercise. 

I would urge that this committee recom­
mend to the Senate that it give its prompt 
advice and consent to the ratification of 
this convention, as a positive, effective, and 
essential step in continuing the excellent re­
lations that have existed between the United 
States and the Republic of Nicaragua. 

EXTRADITION TREATY WITH SPAIN 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Chair lay 
before the Senate Executive N and that 
all the various parliamentary Btages up 
to and including the presentation of res­
olution of ratification be considered as 
having occurred and that the vote on 
Executive N immediately follow the vote 
on Executive L which is to begin not later 
than 1 p.m. on Wednesday, February 17. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate, 
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as in Committee of the Whole, proceeded 
to consider Executive N, 91st Congress, 
second session, the extradition treaty 
with Spain, which was read the second 
time, as follows: 
TREATY ON EXTRADITION BETWEEN THE 

UNITED STATES OF AMERICA AND 
SPAIN 
The President of the United States of 

America and 
The Chief of State of Spain, desiring to 

make more effective the cooperation of the 
two countries in the repression of crime 
through the rendering of maximum assis­
tance in matters of extradition, 

Have decided to conclude a Treaty and to 
this end have named as their representa­
tives: 

The President of the United States of 
America, The Honorable William P. Rogers, 
Secretary of State, 

The Chief of State of Spain, His Excellency 
Senor Gregorio Lopez Bravo de Castro, Min­
ister of Foreign Affairs, who have agreed as 
follows: 

ARTICLE I 
In accordance with the conditions estab­

lished in this Treaty, each COntracting Party 
agrees to extradite to the other, for prosecu­
tion or to undergo sentence, persons found 
in its territory who have been charged with 
or convicted of any of the offenses mentioned 
in Article II of this Treaty committed within 
the territory of the other, or outside thereof 
under the conditions specified in Article m. 

ARTICLE II 
A. Persons shall be delivered up according 

to the provisions of this Treaty for any of the 
following offenses provided that these of­
fenses are punishable by the laws of both 
Contracting Parties by a term of imprison­
ment exceeding one year: 

1. Murder; infanticide; parricide; man­
slaughter. 

2. Abortion. 
3. Rape; statutory rape; indecent assault, 

including sodomy and unlawful sexual acts 
with or upon minors under the age specified 
by the penal laws of both Contracting 
Parties. 

4. Aggravated injury mutilation. 
5. Procuration. 
6. Willful nonsupport or willful abandon­

ment of a child or spouse when for that rea­
son the life of that child or spouse is or 
is likely to be endangered. 

7. Bigamy. 
8. Kidnapping or abduction; child steal­

ing; false Imprisonment. 
9. !Wbbery or larceny or burglary; house­

breaking. 
10. Embezzlement; malversation; breach 

of fiduciary relationship. 
11. Obtaining money, valuable securities 

or property, by false pretenses, by threat of 
force or by other fraudulent means including 
the use of the mails or other means of com­
munication. 

12. Any offense relating to extortion or 
threats. 

13. Bribery, including soliciting, offering 
and accepting. 

14. Receiving or transporting any money, 
valuable securities or other property knowing 
the same to have been obtained pursuant to 
a criminal act. 

15. Any offense relating to counterfeiting 
or forgery; making a false statement to a 
government agency or official. 

16. Any offense relating to perjury or false 
accusation. 

17. Arson; malicious injucy to property. 
18. Any malicious act that endangers the 

safety of any person in a railroad train, or 
aircraft or vessel or bus or other means of 
transportation. 

19. Piracy, defined as mutiny or revolt on 
board an aircraft or vessel against the au-

thority of the captain or commander of such 
aircraft or vessel, any seizure or exercise of 
control, by force or violence or threat of force 
or violence, of an aircraft or vessel. 

20. Any offense against the bankruptcy 
laws. 

21. Any offense against the laws relating to 
narcotic drugs, psychotropic drugs, cocaine 
and its derivatives, and other dangerous 
drugs, including cannabis, and chemicals or 
substances injurious to health. 

22. Any offense relating to firearms, ex­
plosives, or incendiary devices. 

23. Unlawful interference in any adminis­
trative or juridical proceedings by bribing, 
threatening, or injuring by any means, any 
officer, juror, witness, or duly authorized 
person. 

B. Extradition shall also be granted for 
participation in any of the offenses men­
tioned in this article, not only as principal or 
accomplices, but as accessories, as well as for 
attempt to commit or conspiracy to commit 
any of the aforementioned offenses, when 
such participation, attempt or conspiracy is 
subject, under the laws of both Parties, to a 
term of imprisonment exceeding one year. 

C. If extradition is requested for any of­
fense listed in paragraphs A or B of this 
article and that offense is punishable under 
the laws of both Contracting Parties by a 
term of imprisonment exceeding one year, 
such offense shall be extraditable under the 
provisions of this Treaty whether or not the 
laws of both Contracting Parties would place 
that offense within the same category of of­
fenses made extraditable by paragraphs A 
and B of this article and whether or not the 
laws of the requested Party denominate the 
offense by the same terminology. 

D. Extradition shall also be granted for the 
above mentioned offenses, even when, in or­
der to recognize the competent federal juris­
diction, circumstances such as the trans­
portation from one State to another, have 
been taken into account and may be ele­
ments of the offense. 

ARTICLE III 
A. For the purposes of this Treaty the 

territory of a COntracting Party shall include 
all territory under the jurisdiction of tha.t 
Contracting Party, including airspace and 
territorial waters and vessels and aircraft 
registered in that Contracting Party if any 
such aircra.ft is in fiight or if any such vessel 
is on the high seas when the offense is 
committed. For purposes of this Treaty an 
aircraft shall be considered to be in flight 
from the moment when power is applied for 
the purpose of take-off until the moment 
when the landing run ends. 

B. Without prejudice to paragraph A, 1 
of Article V, when the offense for which 
extradition has been requested has been 
committed outside the territory of the re­
questing Party, extradition may be granted 
11' the laws of the requested Party provide for 
the punishment of such an offense com­
mitted in similar circumstances, and if the 
person whose surrender is sought is not also 
the subject of a request from another State 
whose jurisdiction over the person may take 
preference for territorial reasons and in 
respect ot which there exists an equal pos­
sib111ty of acceding to a request for extra­
dition. 

ARTICLE IV 
Neither of the COntracting Parties shall be 

bound to deliver up its own nationals, but 
the executive authority of the United States 
a.nd the competent authority of Spain shall 
have the power to deliver them up, if, in its 
discretion, it be deemed proper to do so. 

ARTICLE V 
A. Extradition shall not be granted in any 

of the following circumstances: 
1. When the person whose surrender is 

sought is being proceeded against or has been 

tried and discharged or punished in the 
territory of the requested Party fOr the 
offense for which his extradition is requested. 

2. When the person whose surrender is 
sought has been tried and acquitted or has 
undergone his punishment in a third State 
for the offense for which his extradition is 
requested. 

3. When the prosecution or the enforce­
ment of the penalty for the offense has 
become barred by lapse of time according to 
the laws of either of the COntracting Parties. 

4. When the offense in request of which 
the extradition is requested is regarded by 
the requested Party as an offense of a politi­
cal character, or that Party has substantial 
grounds for believeing that the request for 
extradition has been made for the purpose of 
trying or punishing a person for an offense 
of the above mentioned character. If any 
question arises as to whether a case comes 
within the provisions of this subparagraph, 
the authorities of the Government on which 
the requisition is made shall decide. 

5. When the offense is purely military. 
B. For the purposes of the application of 

subparagraph A, 4 of this article, the at­
tempt, whether consummated or not, against 
the life of the Head of State or of a member 
of his family shall not be considered a politi­
cal offense or an act connected with such an 
offense. 

C. For the same purposes of application of 
subparagraph A, 4 of this article an offense 
committed by force or intimidation on board 
a commercial aircraft carrying passengers in 
scheduled air services or on a charter basis, 
with the purpose of seizing or exercising 
control of such aircraft, will be presumed to 
have a predominant character of a common 
crime when the consequences of the offense 
were or could have been grave. The fact that 
the offense has endangered the life or jeop­
ardized the safety of the passengers or crew 
will be given special consideration in the 
determination of the gravity of such conse­
quences. 

ARTICLE VI 
If a request for extradition is made under 

this Treaty for a. person w'ho at the time of 
such request is under the age o:f eighteen 
years a.nd is considered by the requested 
Party to be one of its residents, the requested 
Party, upon a determination that extradi­
tion would disrupt the social readjustment 
and rehabilitation of that person, may rec­
ommend to the requesting Party that the re­
quest for extradition be withdrawn, specify­
ing the reasons therefor. 

ARTICLE VII 
When the offense for which the extradition 

is requested is punishable by death under 
the laws of the requesting Party, extradition 
shall be denied unless the requesting Party 
provides such assurances as the requested 
Party considers sufficient that the death pen­
alty shall not be imposed, or, if imposed, shall 
not be executed. 

ARTICLE VIII 
The requested Party may, after a decision 

on the request has been rendered by a court 
of competent jurisdiction, defer the sur­
render of the person whose extradition is 
requested when that person is being pro­
ceeded against or is serving a sentence in 
the territory of the requested Party for an 
offense other than that for which extradition 
has been requested until the conclusion of 
the proceedings and the full execution of any 
punishment he Inay be or may have been 
awarded. 

ARTICLE IX 
The determination that extradition based 

upon the request therefor should or should 
not be granted shall be made in accordance 
with this Treaty and with the law of the 
requested Party. The person whose extra­
dition is sought shall have the right to use 
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such remedies and recourses as are provided 
by such law. 

ARTICLE X 

A. The request for extradition shall be 
made through the diplomatic channel. 

B. The request shall be accompanied by: 
1. A description of the person sought; 
2. A statement of the facts of the case; 
3. The text of the applicable laws of the 

requesting Party including the law defining 
the offense, the law prescribing the punish­
ment for the offense, and the law relating 
to the limitations of the legal proceedings 
or the enforcement of the penalty for the 
offense. 

C. 1. When the request relates to a. person 
already convicted, it must be accompanied 
by: 

When emanating from the United States, 
a copy of the judgment of conviction and of 
the sentence, if it has been passed; or 

When emanating from Spain, a copy of the 
sentence. 

2. In any case, a. statement showing that 
the sentence has not been served or how 
much of the sentence has not been served 
shall accompany the request. 

D. When the request relates to a. person 
who has not yet been convicted, it must also 
be accompanied by a. warrant of arrest is­
sued by a. judge or other judicial officer of the 
requesting Party. 

The requested Party may require the re­
questing Party to produce prima. facie evi­
de:<ce to the effect that the person claimed 
has committed the offense for which extradi­
tion is requested. The requested Party may 
refuse the extradition request if any exami­
nation of the case in question shows that the 
warrant is manifestly ill-founded. 

E. If a question arises regarding the iden­
tity of the person whose extradition is sought, 
evidence proving the person requested is 
the person to whom the warrant of arrest 
or sentence refers shall be submitted. 

F. The documents which, according to this 
article, shall accompany the extradition re­
quest, shall be admitted in evidence when: 

In the case of a. request emanating from 
Spain they bear the signature of a judge or 
other juridical or public official and are certi­
fied by the principal diplomatic or consular 
officer of the United States in Spain; or 

In the case of a. request emanating from 
the United States they are signed by a. judge, 
magistrate or officer of the United States and 
they are sealed by the official seal of the De­
partment of State and are certified by the 
E:n:.bassy of Spain in the United States. 

G. The documents mentioned in this ar­
ticle shall be accompanied by an official 
translation into the language of the re­
quested Party which will at the expense of 
the requesting Party. 

ARTICLE X1 
A. In case of urgency a Contracting Party 

may apply to the other Contracting Party 
for the provisional arrest of the person sought 
pending the preser..ta.tion of the request for 
extradition through the diplomatic channel. 
This application may be made either through 
the diplomatic channel or directly between 
the respective Ministries of Justice. 

B. The application shall contain a. descrip­
tion of the person sought, an indication of 
intention to request the extradition of the 
person sought and a statement of the exist­
ence of a. warrant of arrest or a judgment of 
conviction or sentence against that person, 
and such further information, if any, as may 
be required by the requested Party. 

C. On receipt of such an application the 
requested Party shall take the necessary steps 
to secure the arrest of the person claimed. 

D. A person arrested upon such an appli­
cation shall be set at liberty upon the ex­
piration of 30 days from the date of his 
arrest 1f a request for his extradition accom­
panied by the documents specified in Article 

X shall not have been received. However, this 
stipulation shall not prevent the institution 
of proceedings with a. view to extraditing the 
person sought if the request is subsequently 
received. 

ARTICLE XII 
If the requested Party requires additional 

eVidence or information to enable it to de­
cide on the request for extradition, such evi­
dence or information shall be submitted to 
it within such time as that Party shall re­
quire. 

If the person sought is under arrest and 
the additional evidence or information sub­
mitted as aforesaid is not sufficient or if such 
evidence or information is not received with­
in the period specified by the requested 
Party, he shall be discharged from custody. 
However, such discharge shall not bar the 
requesting Party from submitting another 
request in respect of the same or any other 
offense. 

ARTICLE Xlli 
A person extradited under the present 

Treaty shall not be detained, tried or pun­
ished in the territory of the requesting Party 
for an offense other than that for which 
extradition has been granted nor be extra­
dited by that Party to a third State unless: 

1. He has left the territory of the request­
ing Party after his extradition and has vol­
untarily returned to it; 

2. He has not left the territory of the 
requesting Party within 45 days after being 
free to do so; or 

3. The requested Party has consented to 
his detention, trial, punishment or to his 
extradition to a third State for an offense 
other than that for which extradition was 
granted. 

These stipulations shall not apply to 
offenses committed after the extradition. 

ARTICLE XIV 
A Party which receives two or more re­

quests for the extradition of the same person 
either for the same offense, or for different 
offenses, shall determine to which of the re­
questing States it will extradite the person 
sought, taking into consideration the exist­
ing circUinstances and particularly the pos­
sibility of a later extradition between the 
requesting States, the seriousness of each 
offense, the place where the offense was com­
mitted, the nationality of the person sought, 
the dates upon which the requests were re­
ceived and the provisions of any extradition 
agreements between the requested Party and 
the other requesting State or States. 

ARTICLE XV 
The requested Party shall promptly com­

municate to the requesting Party through 
the diplomatic channel the decision on the 
request for extradition. 

In the case of a complete or partial re­
jection of the extradition request, the re­
quested Party shall indicate the reasons for 
the rejection. 

If the extradition has been granted, the 
authorities of the requesting and requested 
Parties shall agree on the time and place of 
the surrender of the person sought. Sur­
render shall take place within such time as 
may be prescribed by the laws of the re­
quested Party. 

If the person sought is not removed from 
the territory of the requested Party within 
the time prescribed, he may be set at liberty 
and the requested Party may subsequently 
refuse to extradite that person for the same 
offense. 

ARTICLE XVI 
To the extent permitted under the law of 

the requested Party and subject to the rights 
of third Parties, which shall be duly re­
spected, all articles acquired as a result of 
the offense or which may be required as evi­
dence shall, 1! found, be surrendered upon 
the granting of the extradition request. 

Subject to the qualifications of the first 
paragraph, the above mentioned articles shall 
be returned to the requesting Party even if 
the extradition, having been agreed to, can­
not be carried out owing to the death or es­
cape of the person sought. 

ARTICLE XVII 
Expenses related to the transportation of 

the person sought shall be paid by request­
ing Party. The appropriate legal officers of 
the country in which the extradition pro­
ceedings take place shall, by all legal means 
within their power, assist the requesting 
Party before the respective judges and mag­
istrates. 

No pecuniary claim, arising out of the a.r­
rest, detention, examination and surrender 
of persons sought under the terms of this 
Treaty, shall be made by the requested Party 
against the requesting Party. 

ARTICLE XVIll 
The ratifications of this Treaty shall be ex­

changed in Washington as soon as possible. 
This Treaty shall enter into force upon 

the exchange of ratifications and will con­
tinue in force until either Contracting Party 
shall give notice of termination to the other, 
which termination shall be effective six 
months after the date of receipt of such 
notice. 

This Treaty shall terminate and replace the 
Extradition Treaty between the United States 
and Spain signed at Madrid June 15, 1904 and 
the Protocol thereto signed at San Seba~tian 
August 13, 1907; however, the crimes listed 
in that Treaty and Protocol and committed 
prior to the entry into force of this Treaty 
shall nevertheless be subject to extradition 
pursuant to the provisions of that Treaty and 
Protocol. 

In witness whereof the Plenipotentiaries 
have signed this Treaty and have hereunto 
affixed their seals. 

Done in duplicate, in the English and 
Spanish languages, both equally authentic, 
at Madrid this twenty-ninth day of May, one 
thousand nine hundred seventy. 

Por the United States of America: 
WILLIAM P. RoGERS 

For Spain: 
GREGORIO LOPEZ BRAVO 

The PRESIDING OFFICER. If there 
be no objection, the Executive N will be 
considered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu­
tion of ratification. The resolution of rat­
ification of Executive N will now be read. 

The assistant legislative clerk read the 
resolution of ratification of Executive N 
as follows: 

Resolved (Two-thirds of the Senators pres­
ent concurring therein) , That the Senate ad­
vise and consent to the ratification of a. 
Treaty on Extradition Between the United 
States and Spain, Signed at Madrid on May 
29, 1970 (Ex. N, 91-2). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD excerpts from the report 
<Ex. Rep. No. 92-3) explaining the pur­
pose of the treaty. 

There being no objection, the excerpts 
were ordered to be printed in the REc­
ORD, as follows: 

MAJOR PROVISIONS OF TREATY 

Article II of the treaty lists 23 extraditable 
offenses, including aircraft hijacking and of­
fenses relating to narcotic drugs. With re­
gard to aircraft hijacking, pursuant to the 
provisions of article V, paragraph c, it is 
presumed that such an offense is a common 
crime and not a political offense referred to 
in the political exclusion provisions of the 
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treaty (art. V, par. A, 4). This presumption 
does not extend to the hijacking of military 
aircraft not carrying passengers. 

Pursuant to the provisions of article III, 
the territory of each country includes its 
airspace and territorial waters, as well as air­
craft registered in that country if such air­
craft is "in flight" or if such vessel is on the 
high seas when the offense is committed. In 
the event the offense in question was com­
mitted outside the territory of the request­
ing country, extradition may be granted if 
the laws of the requested party provide for 
the punishment of such offense committed 
in similar circumstances. It should be noted 
that article IV provides that neither coun­
try "shall be bound to deliver up its own 
nationals." This is left to the discretion of 
the executive authority of the United States 
and the competent authority of Spain. 

Article V states that extradition will not 
be granted in those cases where an indi­
vidual has been tried and acquitted or pun­
ished, when prosecution for the offense is 
barred by the lapse of time, or when the 
offense is purely military. It also prohibits 
extradition when the requested country re­
gards the offense as being one "of a political 
character." In this connection, however, 
paragraph B of article V provides that "the 
attempt, whether consummated or not, 
against the life of the Head of State or of a 
member of his family shall not be considered 
a political offense or an act connected with 
such an offense." 

In effect, article VII states that extradi­
tion may be refused unless assurances are re­
ceived that the death penalty will not be im­
posed (or if imposed, will not be executed) 
for an offense not punishable by death in the 
country from which extradition is requested. 

Requests for extradition are to be made 
"through the diplomatic channel" in accord­
ance with the provisions set forth in article 
X. The expenses related to the transportation 
of the person sought must be paid by the 
party asking for extradition, but the costs of 
arrest, detention, examination and surren­
der will be absorbed by the requested party. 

DATE OF ENTRY INTO FORCE 

The treaty will enter into force upon the 
exchange of instruments of ratification and 
will continue in force until 6 months after 
one of the parties gives notice of termina­
tion. Upon entry into force, the treaty will 
replace the extradition treaty between the 
United States and Spain signed at Madrid 
on June 15, 1904, and the protocol signed on 
August 13, 1907. 

COMMITTEE ACTION 

The committee held a public hearing on 
the extradition treaty with Spain on Febru­
ary 8, 1971. At that time, Mr. Knute E. Mal­
borg, Assistant Legal Adviser, Department of 
State, testified in favor of the treaty. His 
prepared statement is reprinted below. The 
following day, on February 9, the committee 
met in executive session and ordered the 
treaty reported with the recommendation 
that the Senate advise and consent to its 
ratification. 

APPENDIX 

Statement of Knute E. Malmborg, Assistant 
Legal Adviser, Department of State 

My name is Knute E. Malmborg. I am as­
sistant legal Adviser for Administration and 
Consular Affairs, and my responsibilities in­
clude international extradition. 

The treaty with Spain which is before this 
committee was signed at Madrid on May 29, 
1970, and submitted to the Senate on Novem­
ber 25, 1970. Executive N contains the text 
of the treaty. 

The treaty now before the committee re­
places the basic extradition treaty between 
the United States and Spain signed at 
Madrid on June 15, 1904 and the Protocol 
thereto signed at San Sebastian on August 
13, 1907. 

Article II, which contains the list of 
offenses, now consists of some twenty-three 
items covering the offenses of greatest con­
cern to the United States which are also 
crimes in Spain. 

As in the case of all bilateral extradi­
tion treaties now under negotiation by the 
United States, this treaty includes the of­
fense of aircraft hijacking. It also includes 
narcotics offenses, which are not covered 
by the treaty and protocol now in force. 
Article II also includes two special provisions 
to provide more flexibility in defining extra­
ditable offenses than has been the case in 
our past treaties. While we continue to be­
lieve that a list of extraditable offenses is 
necessary, there are many practical problems 
arising out of differences of terminology and 
legal concepts between two different types of 
legal systems. We believe this difficUlty will 
be largely resolved by paragraph C in article 
II of the new treaty, which provides for extra­
dition in the case of an offense which is on 
the list anywhere and which is punishable in 
both countries by a term of imprisonment 
exceeding 1 year, even if the two countries 
do not place the offense in the same legal 
category or describe it in the same termin­
ology. Paragraph D of article II of this treaty 
deals with the problem of those U.S. Fed­
eral crimes that differ from other crimes in 
requiring elements such as interstate trans­
portation for jurisdictional purposes. 

If I may, I will briefly describe some provi­
sions of this treaty which are significant and 
which differ somewhat from those found in 
existing extradition treaties. 

The most important of these provisions is 
paragraph C of article V. As part of the U.S. 
Government's efforts to deter aircraft hi­
jacking, we have been attempting to obtain 
international agreement that hijacking is not 
a political offense for purposes of extradition. 
The Convention for the Suppression of Un­
lawful Seizure of Aircraft signed at The 
Hague on December 16, 1970, does not go that 
far, but in this bilateral treaty with Spain 
we have at least established a presumption 
that hijacking of passenger-carrying aircraft 
is a common crime. 

Article VI is a novel provision. Its pur­
pose is to permit a country receiving a request 
for extradition of a minor resident in its 
territory to recommend withdrawal of the re­
quest if extradition would disrupt the so­
cial readjustment and rehabilitation of the 
minor. 

Article X, which relates Ito the evidence re­
quired to support an extradition request, is 
dn somewha.t different form than our tradi­
tional extradition conventions. Under Eu­
ropean practice, the warran't of arrest issued 
by a judge follows investigation by the judge 
and has a much greater evidentiary value 
than a U.S. arrest warrant; nevertheless, our 
courts, which require proof of probable cause 
that the accused person committed the of­
fense, may reqUJire additional evidence. This 
is the reason for the wording of paragraph 
D of article X. 

Article XVII o'f this treaty states that no 
pecuniary claim arising out of the arrest, 
detention, examination and surrender of per­
sons sought under the treaty shall be made 
by the requested party. Title 18 of the United 
States Code, section 3195, requires that the 
requesting authority pay "all costs or ex­
penses incurred in any extradition proceed­
ing in apprehending, securing, and trans­
mitting a fugitive." Article XVII is not con­
sistent with that requirement and is later 
in time. It is our intention that the costs of 
lodging, maintenance, and board and of court 
reporters' services, which are relatively small 
in comparison with the costs of billing the 
foreign government through both the De­
partment of State and the Department of 
Justice, should be borne by the U.S. Govern­
ment. The inevitable delays in processing 
payment under 18 U.S.C. 3195 have created 
great exasperation on the part of the per-

sons furnishing these services and the whole 
process is an irritant in our extradition rela­
tions with a number of countries. Since these 
reasons are generally applicable, we plan to 
recommend legislation that will delete the 
requirement for the requesting party to pay 
those costs. If that provision is enacted, pay­
ment of those costs woUld be shi'fted to the 
United States in all cases where the treaty 
permits or requires. We would benefit from 
Spain bearing such costs on our requests 
under the present treaty in any event. 

Article XVIII does not provide for extra­
dition under this treaty for offenses com­
mitted prior to its entry into force but does 
permit extradition for such offenses pursuant 
to the treaty and protocol replaced by the 
present treaty, provided that they are listed 
in the replaced instruments. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree­
ment, further consideration of the con­
vention and treaty will be postponed 
until next Wednesday. 

LEGISLATIVE SESSION 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the Senate return to the consideration 
of legislative business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SENATE JOINT RESOLUTION 32-
INTRODUCTION OF A JOINT RES­
OLUTION PROPOSING AN AMEND­
MENT TO THE CONSTITUTION 
WITH RESPECT TO THE OFFER­
ING OF PRAYER IN PUBLIC BUILD­
INGS 

Mr. BAKER. Mr. President, for many 
years the late Senator Dirksen earnestly 
sought to restore the right of school 
children to pray in the public schools. 
I know of no issue in which he be­
lieved so deeply and so firmly. 

On October 13 of last year the Senate 
voted 50 to 20 to add the Dirksen prayer 
amendment to the equal rights amend­
ment. I had the privilege of offering his 
amendment at th~t time. 

It is my privilege to offer it again to­
day and to express my hope that other 
Senators will join with me as sponsors. 
I send to the desk for appropriate re­
ferral a joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the offer­
ing of prayer in public buildings. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). The joint resolution will be re­
ceived and appropriately referred. 

The joint resolution (S.J. Res. 32) 
proposing an amendment to the Consti­
tution of the United States with respect 
to the offering of prayer in public build­
ings introduced by Mr. BAKER (for him­
self, Mr. CooPER, and Mr. ScoTT), was 
received, read twice by its title, and re­
ferred to the Committee on the Judi­
ciary. 

THE GRAVE SITUATION OF THE 
NATION'S RAILROADS 

Mr. BAKER. Mr. President, I would 
like to call the attention of my colleagues 
in the Senate to a very grave situation 
which exists with regard to our Nation's 
railroads. As a member of the Senate 
Commerce Committee, I have had the 
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privilege of participating in considera­
tion of the Federal Railroad Safety Act, 
the Rail Passenger Service Act, and the 
Emergency Rail Services Act, all of 
which were approved within the last 4 
months, and all of which were designed 
to achieve the same goal: to assist the 
railroads of this country to continue to 
provide service by rail which is generally 
considered to be essential to the national 
welfare and defense. 

I do not think that any of us would 
argue that the railroad industry is not 
essential to our country today. Although, 
since World War II, the share of freight 
traffic carried by the railroads has de­
clined from 60 percent, they still carry 
.nore than 41 percent of all intercity 
freight traffic and 40 percent of Defense 
Department freight. It has been esti­
mated that most o-.:. the goods-producing 
industries in the United States are de­
pendent on rail for delivery of from 50 
to 80 percent of their raw materials, and 
the railroads handle over 60 percent of 
the shipments by manufacturers, exclu­
sive of petroleum and coal products. 

As the demand for increased trans­
portation capacity increases during the 
next decade and beyond, it is obvious that 
we are going to have to have a railroad 
system that is equipped, both physically 
and financially, to meet that demand 
and to carry its share of the increased 
traffic. There are certain heavy-loading 
commodities, for example, which can 
only be economically transported by rail 
or by water. Many industries are almost 
totally dependent upon the ability to ob­
tain these commodities by rail. A prime 
example of one such industry which is 
vital to our national well-being is the 
electrical generating industry. Another 
example is the steel industry. 

The fact is, however, that the railroad 
industry as a whole is su:fiering from a 
financial situation so severe as to raise 
serious doubts about its ability to con­
tinue to provide service without substan­
tial assistance from the Federal Govern­
ment. A number of figures are available 
which express very concisely the finan­
cial position of the railroads. I will only 
cite a few of them here. Whil.g railroad 
sales and traffic have steadily increased 
in the last 15 years, earningc have 
dropped more than 50 percent. Of 69 
class I railroads, 24 had a deficit in or­
dinary net income (total income of the 
railroa.d 9.nd its subsidiaries after taxes, 
operatmg expenses, and fixed charges) 
as of September 1970, and 39 had suf­
fered a decrease in ordinary net income 
since September 1969. 

As earnings decrease steadily, it has 
become more and more difficult for rail­
roads to keep up with capital improve­
ment programs-and an inability to up­
grade and maintain roadway, and ac­
quire and maintain equipment acts, in 
turn, to reduce earnings still further. 
While, in 1955, working capital for the 
industry was $933.8 million, by Septem­
ber 30, 1970, the industry had a deficit 
in working capital of $315.6 million, and 
43 of the 69 class I railroads had in­
dividual deficits in working capital. Dur­
ing this same period, maturing debt due 
within 1 year has increased from $400 
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million in 1955 to $647 million in Sep­
tember of 1970. 

In order to make the capital improve­
ments necessary to provide efficient rail 
service througr_ the coming decade, the 
industry has estimated that it will need 
to spend approximately $3.2 billion per 
year, as opposed to an average capital 
investment expenditure of $1.7 billion 
annually between 1966 and 1968. Wage 
increases legislated by Congress last year 
will add approximately $617 million an­
nually to the railroads' costs and, if fur­
ther wage increases which have been 
recommended by an emergency board are 
made e:fieotive, an additional expense of 
$561 million will be incurred just through 
the end of 1971. 

In sum, the rail industry at the pres­
ent time is not earning the money it 
needs to finance its operations. With the 
dismal earnings record which I have 
referred to above, it is not surprising 
that the industry is finding itself unable 
to borrow enough money from private 
sources to adequately provide for the 
capital improvements it must make. All 
indications ar·e that this situation will 
get worse, not better, in the future. 

In light of the situation, it seems to me 
that the Congress has three alternatives. 
The first is nationalization of the rail­
roads, which I abhor. The second is pour­
ing many more millions of dollars into 
stopgap measures like the Emergency 
Rail Services Act. The third is to begin 
now to develop a long-range plan for 
preserving rail transportation in this 
country which will take into account the 
needs of a balanced na tiona! transporta­
tion system as well as the needs of in­
dividual railroads. 

The third is, in my opinion, the only 
acceptable alternative open to us, al­
though candor requires me to acknowl• 
edge that I do not have clear-cut and 
well-formed ideas on how that objective 
should be implemented. 

It has been estimated that the costs 
of nationalizing the railroads would be­
gin at $60 billion for acquisition of pri­
vately owned railroad facilities. Added to 
this incredible figure would be the cost 
of improvements, maintenance, and 
operation of the system. Leaving aside 
the fact that nationalization would rep­
resent a profoundly significant depar­
ture from our traditional private enter­
prise system, it would require an outlay 
of public funds that would be difficult or 
impossible to justify with no guarantee 
that a nationalized rail system would be 
more efficient. In fact, whatever the ulti­
mate merits of nationalization, it is my 
feeling that attempting to nationalize 
our railroad system before rationalizing 
the plant and operations of the railroads 
by the elimination of wasteful, duplica­
tive and inefficient facilities and the 
modemization of certain operating pro­
cedures would be a great disservice to 
the country. 

The inherent disadvantage of the sec­
ond alternative is its temporary nature. 
Legislating millions and millions of dol­
lars a way to tide a particular railroad 
or railroads over for a period of months 
is merely a method of avoiding consid-
eration of the long-range problem and its 

causes. Regardless of the safeguards pro­
vided in legislation authorizing loan 
guarantees or direct loans to individual 
railroads, I consider this approach to be a 
questionable use of the taxpayers' money. 

Within the next few months, Congress 
will again be faced with the task of de­
ciding what to do next about the Penn 
Central. It seems to me that the Penn 
Central's situation is only symptomatic 
cf what we can expect from a number of 
other railroads in this country in the 
very near future if we do not take effec­
tive act ion, and that we ought to tackle 
the overall problem once and for all 
rather than enacting temporary stopgap 
solutions which only postpone the de­
cision that we will have to make. It also 
seems to me that the time to attack the 
problem is now, and I strongly urge my 
colleagues on the Commerce Committee 
and in the Senate to carefully consider 
what course of action should be taken. 

I am in the process of attempting to 
draft a proposal which accords with 
the third alternative; that is, an alter­
n ative to nationalization or continuing 
and expensive temporary assistance. My 
sta:fi and I are examining a number of 
ideas, including Federal acquisition of 
railroad roadbed while permitting cer­
tificated common carriers to continue 
operating as private carriers on these 
federally owned facilities on a user-free 
basis; the acquisition of only certain 
portions of the l)ational rail system for 
these purposes; a public-private corpo­
ration for such facilities; and the like. 

It may be an undue imposition on 
my colleagues of the Senate and others 
who may read these remarks to ask them 
to join me in the elaboration of my per­
sonal dilemma, but that is precisely what 
I want to do. I solicit the comments and 
suggestions of my colleagues and others 
on the problems WP must face together 
in finding a permanent solution to the 
railroad problem and a coherent policy 
for national transportation. 

TVA SHOWS WAY ON 
DECENTRALIZING 

Mr. BAKER. Mr. President, the dis­
tinguished syndicated columnist Marquis 
Childs has written an interesting column 
pointing out the relevance of the Ten­
nessee Valley Authority experience to the 
proposals of President Nixon for reform 
of the Federal structure. As one who has 
seen first hand the extraordinary ac­
complishments of the TV A, and as one 
who strongly supports the President's 
proposals, I found Mr. Childs' column 
particularly intriguing. I know that my 
colleagues will be interested in it as well, 
and I ask unanimous consent that the 
column entitled "TV A Shows Way on 
Decentralizing" be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

TV A SHOWS WAY ON DECENTRALIZING 

(By Marquis Childs) 
Whatever the final score in the showdown 

with Congress, President Nixon deserves a 
vote of thanks for his proposed reorganiza­
tion of that over-grown giant suffering from 
elepha.ntla.sis-the federal government. Hope­
fully the President's proposal st111 to take 
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shape in all its complexity should stimulate 
debate about what is wrong-and what is 
right--about the structure of government in 
these United States. 

Experiments in decentralization ln the past 
should have careful consideration. One of 
those experiments that stirred fierce contro­
versy in its day has proved to be a conspicu­
ous success. 

The Tennessee Valley Authority was de­
centralization applied to the development of 
a. whole region that had slumped steadily 
downhlll as human and natural resources 
were drained away. Seven milllon acres in 
the seven states, portions of which com­
prised the region, were eroded. Forests, a 
principal asset, were being cut down with 
little regard for the future. The seven states 
had fewer than 10 professional foresters. The 
ablest and brainiest of the young were leav­
ing for lack of opportunity. 

TV A was designed to take authority out of 
Washington and put it in the region where 
the decisions would be made in reshaping 
a river basin wracked by floods and poverty. 
A liaison office in Washington has never had 
more than three or four employes. TV A 
headquarters in Knoxville is the decision­
making center. 

When TV A moved to buy out the electric 
systems of the region and operate them, an­
gry cries of socialism were raised against 
what seemed a radical move. Sen. George 
Norris of Nebraska, the father of TV A, be­
lieved that only through government op­
eration would it be possible to bring low­
cost power to the farmers of the Tennessee 
Valley. Power on the farms, Norris said, w111 
mean a hired hand for the farmer and a 
hired girl for his wife. 

After a long donnybrook that became part 
of a presidential campaign TV A won out and 
proceeded to own and operate the power 
network. The power was sold at wholesale 
at the lowest possible cost to municipalities 
and co-ops, which had responsibility for dis­
tribution to the consumer. With the ex­
pansion of the power system TV A is turning 
back to the federal treasury an increasing 
6ftlare of the ttotaJl investment tn. the region. 

One of President Nixon's announced goals 
is to turn over land to states and munic­
ipalities for parks. In the 37 years since its 
beginning TVA has given hundreds of thou­
sands of acres to localities for parks and 
recreation areas. 

This is in accord with the broad principle 
that, whenever possible, authority is dele­
gated to the people who will have to exer­
cise it. Povrer to the people? Something like 
that slogan, shorn of its emotional over­
tones, is the motivation behind much of 
what TV A does. 

From the beginning, however, it has been 
recognized tha·t there are functions which 
only the federal government can perform. The 
harnessing of a great river system is one of 
those functions. The Tennessee Valley has 
had no disastrous floods since the work was 
completed, controlling a river and its trib­
utaries that once created havoc almost every 
spring along its banks. 

Not even the most ardent proponents of 
TV A claim that it is a prescription which can 
be applied indiscriminately to other regions. 
A det ermined drive ln Congress to create a 
Missouri Valley Authority failed. 

Worthy of study in the great debate that 
will supposedly follow the President's blue­
print for reshaping the government are the 
successful steps TV A has taken toward de­
centralization. Here are practical lessons in 
what works. 

Only in recent years has the conservative 
opposition to TVA more or less subsided. The 
accomplishments are so conspicuous--mil­
lions of acres of eroded land reclaimed, da.lry­
ing and small industry built on low-cost 
power, forestry a flourishing source of income 
and pride in those accomplishments so great 
that polltical opposition no longer pays o1f. 

TAX BURDEN IS UNIFORM 
Mr. BAKER. Mr. President, yesterday 

I had the privilege of introducing on be­
half of myself and 37 other Senators of 
both parties the Administration's gen­
eral-purpose revenue sharing proposal 
(S. 680). 

One of the most persuasive argwnents 
in favor of this proposal is, in my judg­
ment, the regressive nature of State and 
local tax structures, structures on which 
these hard-pressed units of government 
will have to depend even more heavily 
unless their burdens can be eased 
through the sharing of some federally 
raised revenues. It is universally agreed 
that the federal tax structure is far more 
progressive than its State and local 
counterparts, in that those who are able 
to pay more do pay more. 

There appeared in this morning's 
Washington Post as jnteresting article by 
William Chapman, entitled "Tax Burden 
Is Uniform." The article describes the 
findings of a study conducted by Herman 
P. Miller, chief of the population divi­
sion of the Bureau of the Census. The 
findings of the study quite clearly sup­
port the concept of federal revenue shar­
ing, and I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TAX BURDEN Is UNIFORM-POOR AND AFFLUENT 

PAY ABOUT SAME RATE-33 PERCENT 

(By William Chapman) 
The total burden of federal, state, and 

local taxes falls as heavily on the poor as on 
the affiuent, there being virtually no dif­
ference in the rates at which they pay. 

The person who earns between $2,000 and 
$4,000 a year pays about 33 per cent of it 
in taxes to federal, state and local govern­
ments. 

So does the man whose annual income 
ranges between $25,000, and 50,000. 

Thus, the progressive character of the fed­
eral income tax is for most income classes 
wiped out by state and local taxes, many of 
which are levied at flat, ungraduated rates-­
sales, gasoline, property, and a variety of 
user taxes. 

NEW STUDY MADE 

Those conclusions arise from a new study 
of taxes by Herman P. Miller, chief of the 
population division of the Bureau of the 
Census and author of a new book on income 
distribution, "Rich Man, Poor Man." 

The statistical evidence is from a paper 
he presented recently at a symposium held 
at George Washington University and rep­
resents the latest attempt to gauge the 
impact of fast-rising state and local taxes. 

His analysis also shows that those in the 
very lowest income groups get back more in 
cash government benefits than they pay in 
taxes, through such payments as Social Se­
curity, unemployment compensation and vet­
erans benefits. 

But people in income groups at the $4,000 
level and above pay more in combined taxes 
than they receive back in direct cash pay­
ments. 

Miller's study emerges at a time when the 
overall regressiveness of taxation seems des­
tined to increase as state and local govern­
ments add new taxes. In addition, since 
1968, the year on which Miller's figures are 
based, the ungraduated federal Social Se­
curity tax on employees and employers has 
been raised. 

REVENUE-SHARING PLAN 

The findings also tend to support one of 
the Nixon administration's principal argu­
ments for a revenue-sharing plan. In asking 
Congress to back the plan to share federal 
revenues with state and local governments, 
Mr. Nixon said the latter's tax loads fall 
"hardest on those least able to pay." 

Administration ·supporters argue that it 
would be more equitable to use the gradu­
ated federal income tax structure to help the 
states than to leave them to their own taxes, 
many of which are already exhausted any­
way. 

Pennsylvania, for example, has a 6 per 
cent sales tax, one of the nation's highest, 
and Gov. Milton J. Shapp just proposed to 
the legislature a 5 per cent ungraduated 
state income tax. New York is faced with 
the possibility of increases in sales, income, 
business, cigarette, liquor and motor vehicle 
taxes totaling $1.1 billion. 

A study similar to Miller's was published 
two years ago by the President's Council of 
Economic Advisers, based on 1965 taxation 
and incomes. The results are roughly the 
same, although Miller's shows total taxes as 
a per cent of income have risen 1 per cent 
and that except for those in the lowest in­
come bracket the taxes are a slightly higher 
percentage of total income. 

Miller's statistics show that for the group 
making less than $2,000 taxes take a huge 
40 per cent bite. For all groups ranging from 
$2,000 to $50,000 the tax rate for all three 
levels of government hovers around 30 per 
cent. For those making $50,000 or more the 
rate jumps to 45 per cent. 

BENEFTTS TO TAXPAYERS 

The picture changes when cash benefits 
to taxpayers are considered. The poor get 
more money back than they pay to govern­
ments. For example, the $2,000-to-$4,000 
group receives $1.4 billion more in cash pay­
ments from the government than it pays in 
taxes. 

That progressive feature has its limits, it 
seems. The man in the middle, making be­
tween $8,000 and $10,000, pays 29.8 per cent 
of his income for taxes. After considering 
how much he gets back from the govern­
ment in cash payments, his payments to all 
levels of government are still more than 25 
per cent of his income. 

For all the income groups between $6,000 
and $25,000, there is a relatively minor dif­
ference between the percentage of income 
paid in taxes, even when the governments' 
cash benefits are considered. 

THE TENANT MOVEMENT IN 
NEW JERSEY 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that I 
may be permitted to have printed in the 
RECORD a statement by the Senator from 
New Jersey <Mr. WILLIAMS) and a series 
of articles in connection therewith. 

There being no objection, the state­
ment and insertion by Senator WIL­
LIAMS of New Jersey were ordered to be 
printed in the RECORD, as follows: 

Mr. WILLIAMS. Mr. President, one of the 
phenomenons of our society today is that an 
increasingly large number of Americans are 
living in rented apartments, houses or mo­
bile homes, rather than in ones which they 
own. 

Because of the increasingly mobile nature 
of our population, because of recent eco­
nomic policies which created a scarcity of 
mortgage money, and because of spiraling 
costs of home ownership, more and more 
Americans spend all or large parts of their 
lives living in rented quarters. These people 
are "tenants," and as a group they have 
certain problems and concerns which differ 
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from the problems and concerns of home­
owners. 

Because of these factors a new economic 
and political force has grown up in many 
sections of the country, known as "the ten­
ant movement." In New Jersey, where close 
to half of our people live in rental units, 
the tenant movement has grown rapidly and 
has come to be an important socio-economic 
factor. 

The New Jersey tenant movement, to­
gether with its ramifications for both ten­
ants and landlords, was thoroughly exam­
ined and explained in a series of three arti­
cles by reporter Gordon Bishop which ap­
peared recently in the Newark Star-Ledger. 
This series is very readable and highly in­
formative, and I ask that it be printed in its 
entirety at this point in the RECORD. 

A NEW SOCIAL-ECONOMIC FORCE RAPIDLY 
EMERGING IN JERSEY 
(By Gordon Bishop) 

They're coming together from Parsippany 
and Plainfield, Caldwell and Camden, Tren­
ton and Teaneck. They're stock brokers and 
school teachers, senior c1 tizens and college 
students, professionals and welfare recipients. 

They're a swiftly emerging social-economic 
movement known as Tenant Power-and 
they transcend political, religious, racial, so­
cial and economic lines for a common iden­
tity: Tenant. 

In New Jersey, where there are 7~ million 
people, they represent nearly half the pop­
ulation-3.2 m1llion residents. 

In sheer numbers, they a.re a growing 
social-political force more powerful even 
than labor. 

They first became aware of their latent 
strength in February 1969: About 35 tenants 
in a garden apartment in Middlesex County 
got together after their landlord refused 
to renew their leases because they at­
tempted to organize their neighbors to seek 
better living conditions. 

This potent nucleus exploded into the 
New Jersey Tenants Organization, which 
today is a 21-county network of militant 
tenant groups whose total membership ex­
ceeds 400,000. 

Their goal: To become the strongest po­
litical force in the sta.te. Why? They want 
laws to protect tenants from ''intolerable 
conditions" over which, traditionally, they 
have had no control. 

Already, the NJTO has been successful in 
saving tenants nearly $2 million by holding 
back "exhorbitant" rent increases, and more 
than $1 million in "wrongfully held" secu­
rity deposits. 

In their first year of existence, they mar­
shalled their "meager and amateur" re­
sources and produced the first law in the 
nation's history designed to protect tenants 
from unreasonable landlords. 

They did it by dogging every legislator in 
the State Senate and Assembly with letters 
and phone calls, and then, finally, by zero­
ing in on the governor until their blll was 
signed into law. 

Called the Tenants Reprisal Bill, it pre­
vents landlords from taking any reprisal 
action against tenants who organize to pro­
test. 

Now the NJTO's sights are set on this 
November's legislative election, in which 
every seat in the Senate and Assembly will 
be available to the highest vote-grabbing 
candidates. There are 40 seats in the Senate 
and 80 in the Assembly. 

"We plan to vote only for those candidates 
committed to tenant-landlord and housing 
reform," warns Martin Aranow, the 34-year­
old founder and president of the NJTO, 
which is based in Fort Lee. 

"Because our movement transcends party 
lines, we're interested only in candidates who 
can straighten out New Jersey's housing and 
rental mess once and for all," Aranow stated. 

While still in its infancy, the NJTO en­
dorsed a political unknown, Joel Shaine, a 
29-year-old Orange attorney. Shaine was 
elected mayor of Orange last May. He attri­
butes his victory to the NJTO's strong sup­
port. Shaine was the first candidate the or­
ganization had actively campaigned for. 

Encouraged by this local triumph, the 
NJTO is now conducting a state-wide voter 
registration campaign, concentrating on the 
tens Of thousands Of unregistered tenants. 

By September, the NJTO wants 250,000 
new tenants on the voter rolls. They expect 
to double their efforts when warmer weather 
comes and they can put up outdoor booths 
which attract more attention. 

"If each member can bring in only one 
new voter, we'd have more than 400,000 right 
there," Aranow noted. 

The NJTO is a movement whose time had 
come. It began to incubate more than two 
years ago when the vacancy rate for apart­
ments in New Jersey plummeted to 1 per­
cent. The federal government considers a 
"crisis" exists when the rate drops below 4 
percent. The state's vacancy rate today is 
nearly 0. 

As fewer apartments became available, the 
age-old law of supply and demand took over, 
pushing rentals for one- and two-bedroom 
apartments higher and ever higher. 

At the same time, apartment construction 
came to a virtual halt as municipalities 
started to zone out multifamily dwellings. 
In fact, some communities banned apart­
ments all together, while others placed mora­
toriums on any new construction pending 
completion of their new Master Plans. 

"Tenants had nowhere to tur11 for help 
but themselves," Aranow said. "There are no 
laws to prevent landlords from rent-gouging 
and the only hope we had was to stick to­
gether and fight for our rights." 

But as soon as tenants threatened to or­
ganize, Aranow said, their rents, in many in­
stances, were doubled by landlords. They 
either paid--or faced eviction, he added. 

"This caused consternation with many 
middle-class families, who would rather 
move than buck their landlords through 
litigation," Aranow recalled. "Almost all ten­
ants live in fea.r of their landlords. The land­
lord has all the laws on his side-the ten­
ant, then, has nothing. Besides it's too costly 
for a family trying to make ends meet to 
battle their case in the courts. The land­
lord usually always has the final word be­
cause he owns the building." 

Before they could effectively deal with 
landlords, the tenants first needed some form 
of protection. They won it with the reprisal 
law, allowing them time to negotiate with 
landlords under a "more equitable and dem­
ocratic arrangement." 

The number of rent strikes then multi­
plied throughout the state. Some landlords 
refused to recognize the NJTO as the offlcia.l 
bargaining agent of the tenants. Problems 
mounted. Eviction notices descended on ten­
ants in record numbers. The NJTO was put 
to its ultimate test: Could it survive the 
landlords' challenge? 

Every night, Ara.now and his battery of 
volunteer legal aides (tenants who are also 
lawyers) traveled from one striking apart­
ment complex to another, urging the freshly 
organized tenants not to give in to their 
landlords' demands until they had their day 
in court. 

"Perhaps the greatest job we had to do was 
to convince these law-abiding, middle-class 
families who always paid their bllls and 
monthly rents on time that they had a right 
to a fair settlement, that rent-gouging, if 
could be proven, was not a practice condoned 
by the courts," Ara.now said. 

"Their first impulse was to pay the rent, 
no matter how much it was--and that would 
have been their first mistake." 

In a rent strike, the leader of a particular 

apartment group collects the monthly rents 
and places it in an escrow account at a local 
bank. In the event negotiations with a. land­
lord collapse and the case goes to court, the 
money is a.l ways ready to be paid on the order 
of the judge. 

"Everything we do is legal,'' Aranow said. 
"We're working within the system and al­
though that often entails a. lot of agonizing 
red tape it's stlll the best way to handle 
disputes." 

Normally, landlords try to reach an agree­
ment with tenants quickly. The reason: It 
also costs them a great deal of money, and 
time, to win a case in court. In the mean­
time, their monthly rent receipts are being 
held up, and with or without that revenue 
they must continue to pay their monthly 
mortgages and operating expenses. The pres­
sure on both sides is often great. 

One case in point: 
For nearly eight years, tenants at the 

Surry Manor Apartments in East Paterson 
complained about deteriorating living condi­
tions. 

Last summer, they formed the Surry Manor 
Tenants Association, under the guidance of 
the NJTO, to combat an August rent in­
crease, absence of leases and deplorable liv­
ing conditions. 

The absentee landlord from New York re­
fused to meet with the tenants because they 
wanted NJTO president Martin Aranow in 
attendance, a condition of negotiation set by 
the tenants. 

In September, the Surry Manor tenants 
voted to withhold rents to bring the land­
lord to the bargaining table. They were suc­
cessful. 

The rent strike was temporarily halted. 
At their first meeting, a settlement involv­

ing a 27-month lease and gra.dualized rent 
increases of up to 15 per cent was proposed 
by the tenants. The landlord countered with 
a 17-month lease and an immediate 15 per 
cent rent hike. 

Further negotiations were planned and 
held. On Oct. 14, the landlord announced 
he would give tenants a two-year lease but 
no graduated rent increases. 

The tenants continued to stand firm on 
their proposal for an increase of 10 per cent 
the first year and 5 per cent the second. 

In the meantime, the borough of East Pat­
erson became involved in a court fight to 
force the landlord to improve the 296-unit 
complex. 

In November, tenants resumed their rent 
strike after the landlord ignored their pro­
posal. 

The NJTO then advised the tenants to sub­
pena. the local Board of Health, building and 
fire inspectors and to take the landlord to 
court to settle the matter either way. 

In early January, the local judge, after 
hearing the inspectors' testimony, decided 
that the court should withhold half the rents 
for repairs of the buildings, advising the 
landlord to return to court Jan. 18 for a final 
disposition of the case. 

On that Monday, the court learned no 
repairs had yet been made by the landlord. 
The judge then decided that the court would 
become the collector Of the rents, the money 
to be used to fix up the building. 

The NJTO had won a major legal battle­
and the tenants had successfully represented 
themselves in court, saving the association 
a sizeable legal fee. 

As the NJTO's reputation spread, demands 
for its services doubled every week. To be a 
member, a tenant pays a nominal $1 "con­
tribution" a. yea.r, or as long as they wish to 
be affiliated. If a tenant can't afford the $1, 
the NJTO doesn't turn him down. The fees 
are used for the NJTO's operating expenses: 
Telephone calls, postage, a periodic newslet­
ter to all members~ 

The key to the organization's success so 
far has been the ample number of tenants 
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W'ho donate thleir serVices to the move­
ment. Many are lawyers, advertising execu­
tives, printers, social workers, secretaries, 
etc. 

Because of the impact the NJTO has made 
on the state rental market, it was singled out 
at the First National Tenant Movement 
Conference in Chicago last fall as the most 
"dynamic and pervasive statewide tenant 
movement in the nation." The three-day 
seminar was conducted at the University of 
Chicago. 

One example of the NJTO's influence in 
New Jersey was the historic action taken by 
mobile home owners in rural Bridgeton, 
Camden County. Faced with skyrocketing 
trailer park fees, about 50 mobile home 
owners decided to call a rent strike. 

At first, they didn't know whether the 
newly adopted tenant reprisal law could be 
applied to a person who owned a mobile 
home and rented space in a trailer camp 
to park it. 

The NJTO adVised them as long as they 
paid a rent the law applied. They struck the 
trailer park and the landlord retaliated by 
ordering their homes be towed away. For 
a trailer, that's tantamount to eviction. 

Mobile owners went to court and sought 
an injunction to prevent the trailer park 
operator from towing away their homes. 
They won. A settlement was reached in 
W'hich rental charges were lowered consider­
ably from the original amount asked. 

In most rent strikes, tenants manage to 
Win critical concessions, covering either rent 
inorea-ses or general services. 

In rural Woodbury, Gloucester County, 
35 low-income black tenants complained 
about excessive rent hikes, raw sewage on 
the ground wnd no heat. They joined forces 
with middle-income whites in the neigh­
borhood and went to Town Hall, dema.nd­
ing officials take action to prevent a serious 
health hazard. 

Woodbury officials became tenant-oriented 
wnd the local building inspector started en­
forcing the laws. 

A new apartment building in Old Bridge, 
Middlesex County, was the scene of a ten­
ant-landlord showdown last April. Tenants 
complained the lawns were unsodded, build­
ings inoompleted and that the newly con­
structed apartments had been built in a 
swamp, which aggravated the problems. 

The Towne Oaks Tenants Association 
voted to strike May 1. On the first round of 
eViction notices that followed, the landlord 
tried to evict the tenant leader and one 
other tenant. The landlord demanded, in ad­
dition to the May and June rents, $100 ior 
his attorney's fees and $49 i:1 late charges. 

The local judge threw out the additional 
charges, the tenants paid their rent and the 
landlord became cooperative: The swamps 
were filled, the lawns sodded, garbage facili­
ties improved, and a full-time superinten­
dent was employed to tend to the mainte­
nance. 

In Elizabeth, about 20 families liVing in 
rows of three- and four-family dwellings 
struck December 1 when their rents went 
up 15 percent and no leases were being re­
newed, while the buildings had several se­
rious housing violations against them. 

The strike ended in January. The land­
lord rolled back rent increases from 15 to 8 
percent and gave tenants a 1-year lease. 
And the building inspector directed the land­
lord to correct the violations immediately. 

GOAL: RENT LEVELING-THE FIGHT Tn Tm 
RISES TO COST OF LiviNG 

(By Gordon Bishop) 
Rent-leveling. 
That is what the New Jersey tenant move­

ment is all about. A concept originally de­
veloped by the New Jersey Tenants Organi­
zation nearly two years ago, rent-leveling 

can be the immediate solution to the recent 
rash of tenant rent strikes throughout the 
state, according to Martin Aranow, president 
of the more than 400,000-member NJTO. 

Rent-leveling simply ties rental increases 
to the cost-of-living index, providing the 
landlord With the ability to obtain increases 
in rental for proven increases in taxes and 
capital improvements. 

"It effectively eliminates rent gouging and 
allows a landlord a fair return on his in­
vestment," Aranow, author of the proposal, 
explained. He considers a fair return of 
around 12 per cent. 

During the past three years, the cost of 
living has risen about 15 per cent. During 
this time a landlord would be permitted un­
der rent-leveling to increase rents on an 
apartment 15 per cent. On a $200 per month 
apartment, that would come to $230 over 
the three-year period. 

The bill has been introduced by Assembly­
man Martin Kraverick (R-Middlesex) and is 
currently being amended by the NJTO to 
plug up any loopholes to make it an iron­
clad law. 

Aranow and Kraverick are optimistic over 
the outcome. The NJTO already has been 
successful With the legislature, having zipped 
the Tenants Reprisal Bill through the Senate 
last September by a 30-0 vote, and through 
the Assembly by a 64-0 count. The governor 
then immediately signed it into law. It pre­
vents landlords from taking reprisal action 
against tenants joining the militant NJTO 
or any other tenant group. 

Many critics of rent-leveling compare it 
With "rent control." There is little similarity 
between the two upon close examination. 

Rent control as popularized by New York 
State in the '50s and '60s, establishes ceil­
ings on apartment rentals. It came into be­
ing in 1950 when New York enacted the 
Emergency Rent Control Law, which set up 
a temporary State Housing Rent Control 
Agency. 

The agency determined that a housing 
"state of emergency" exists when the avail­
ability rate dips below 5 per cent. The fed­
eral government declares a housing crisis 
when the rate slides below 4 per cent. New 
Jersey's rate is nearly zero. 

Rent control provides a landlord with in­
creased rentals through capital improve­
ment and an apartment turnover. When a 
tenant vacates an apartment, the landlord 
can rent it for 15 per cent more. 

Rent control also contains an emergency 
ap_;:>eal procedure for the landlord in the 
event his profit margin slips below 8 per cent, 
it can be boosted back to that level through 
additional increases. 

Critics of rent control claim that housing 
starts nosedived dramatically under the New 
York system. The facts, however, are con­
trary. 

What did happen was that New York CLty 
asked the state to pass enabling legislation 
so it could establish its own rent control 
agency. In 1962, the state transferred to New 
York City control of 1,760,930 apartments. 
New York City then proceeded to create a 
"bureaucratic institution" that cost the city 
taxpayer $12 mililon a year to administer 
rent control, a service they had been getting 
for nothing when done by the state. 

Consequently, critics point to New York 
City as the classic example of rent control's 
devastating effects. 

Complementing the rent-level proposals 
are seven other bills the N JTO is seeking to 
have adopted at the same time. They are: 

Senior Citizen Tenant's Tax Credit--In­
troduced by Sen. Fairleigh Dickinson (R­
Bergen), it would extend to tenants over 65 
the same tax credit of $160 granted by the 
state to the senior citizen property owner. 
The tenant cannot have an income over 
$5,000 a year. 

Rent Receivership--would allow an indi­
vidual apartment complex that has serious 
health or safety violations to request the 
courts to appoint a receiver (often a tenant). 
The rent would be paid to the receiver who 
uses rent money to correct the violations. 
It would, in effect, preserve the existing 
housing supply and prevent slmnlords from 
just collecting rental money without rehabil­
itating the building. It would also allow 
people "suffering under intolerable condi­
tions" to take action themselves through 
the courts. 

Ban on Lockouts-would prohibit land­
lords from locking out a tenant from an 
apartment without first going through the 
courts. It would abolish "self-help," when 
a landlord helps himself, a method of evic­
tion landlords use rather than hiring an 
attorney or taking a tenant to court. Lock­
outs have been declared illegal by the courts 
and they were the direct cause of the Passaic 
riots in 1969 and the Peoria, TIL, riots last 
year. 

Ban of Lead-based Paints--This bill 
would ban the use of lead-based paints 
(the cause of many children's deaths, chil­
dren who eat chipped, pealing paint on 
apartment walls); would also require that 
older apartments have their walls scraped 
to remove old lead-based paint. 

Subletting-Introduced by Sen. Matthew 
Rinaldo (R-Union) , this provision would 
prohibit landlords from refusing to grant 
a sublease. Rinaldo calls it a "fair" bill that 
merely would give the tenant the right to 
sublease with the landlord's consent. Under 
this bill, the landlord could not unreasonably 
withhold his consent. 

State Housing Code--Introduced by Sen. 
Alfred D. Schiaffo (R-Bergen), the bill would 
direct the Bureau of Housing Inspection to 
promulgate a State Housing Code to be 
effective in every municipality and to provide 
a procedure by a public officer or the tenants 
of a multiple-dwelling building to obtain a 
judgment directing deposit of rents into 
court and their use for remedying conditions 
dangerous to life, health or safety. 

Sen. Frank McDermott (R-Union) suggests 
that rents be regulated by the Public Utility 
Commission in the same way that gas, elec­
tric, telephone and transportation are regu­
lated. 

Assemblyman Kay has offered a bill which 
is similar to the state Supreme Court deci­
sion handed down May 18, 1970 which sanc­
tioned action taken by a Cape County tenant 
tho fixed his toilet and deducted the cost 
of repairs from his monthly rent. 

Kay's bill would allow tenants to make 
repairs of "vital facilities" and deduct them 
from the rent. 

In the New Jersey Supreme Court case, the 
tenant procedure to follow in correcting an 
intolerable condition was spelled out: 

Notify the landlord-in writing-about 
the condition and tell him to make the nec­
essary repairs Within a reasonable time. Keep 
a copy of the letter. Tell the landlord if 
he does not fix it, the repairs will be made 
and the fee deducted from the rent "as per 
the recent Supreme Court case of Marini v. 
Ireland." 

After a reasonable period of time has 
passed (depending on the type of emer­
gency), and the landlord has not yet made 
the repair, e1ther fix the problem or hire 
someone to fix it. Pay for the repair, ask for 
a receipt, plus an itemized statement of the 
work performed. 

When the rent becomes due, send a copy 
of the receipt to the landlord, together with 
the balance of the rent due, after deductions 
for the repairs. 

If a tenant is uncertain as to the critical 
nature of the facility in question-for ex­
ample, a falling ceiling-the New Jersey 
Tenants Organization in Fort Lee will pro­
vide free legal adVice on any repair matter. 
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The NJTO's legislative package is pres­
ently before state officia.ls. Rent-leveling and 
the seven other bills wed to it will bring 
about desperately needed reforms in the 
:rental housing industry, the NJTO contends. 

"They are reasonable pieces of legislation 
that would not adversely affect decent land­
lords, but merely put slumlords and rent­
gougers out of business," Aranow predicts. 

His case now rests with the legislature. 
Ban on Distraint-where a landlord places 

a lien on a tenant's possessions and wants to 
sell them for either non-payment of rent or 
what he may believe is non-payment (rent 
strikes). Landlord obtains a local constable 
who then serves the papers and "frightens" 
the tenant. This is done without going to 
oourt. This type of "self-help" remedy has 
been found unconstitutional by the courts 
whenever a tenant hires an attorney to 
fight it. 

Eviction for a Just Cause-would clearly 
define the grounds for an eviction of a ten­
ant. The bill implies that housing of people 
is not just a business, but a social obligation. 

Securit y Deposits-This bill , introduced by 
State Senators Raymond Bateman (R-Somer­
set) and Robert Kay (R-Cape May) states 
that tenants can receive all interest on their 
security deposits with the exception of one 
per cent which is to be used by the landlord 
for administration of the security deposit 
fund. 

Prohibiting the Refusal to Rent to Welfare 
Recipients-Introduced by Assemblyman 
John Brown (R-Ocean), this bill would 
make it a criminal offense to refuse to rent 
to welfare recipients. 

This past week, Gov. William T. Cahill 
endorsed three of the tenant measures : rent 
administrator (receivership), interest on 
security deposits and an end to discrimina­
tion against welfare clients. 

In addition to the NJTO proposals there 
are still ot her tenant bills: 

Elimination of Escalator Clauses in 
Leases-Introduced by Bergen County Re­
publican Assemblyman William Crane and 
Herbert Hollenbeck, this bill would elimi­
nate clauses in leases that allow landlords 
to raise a tenant's rent in the course of the 
lease. 

RENT STRIKES: LANDLORDS COMPLAIN 
ABOUT HIGH-COST SQUEEZE 

(By Gordon Bishop) 
With the advent of the tenant movement 

in New Jersey, landlords are coming out 
from behind their cloak of anonymity, as­
serting that, they, too, have their rights as 
property owners and legitimate entrepre­
neurs. 

For years, most landlords left the job of 
managing their apartments and collecting 
rents to the middle-man-a professional 
agent or superintendent. But since tenants 
have grown more militant over the last two 
years, they are demanding to meet eye to eye 
with their landlords to negotiate rent in­
creases or present their grievances to the 
owner himself. 

How landlords are dealing with this new 
phenomenon-spearheaded by the New Jer­
sey Tenants Organization-is of grave con­
cern to the New Jersey Builders, Owners and 
Managers Association. Many landlords, faced 
with rent-striking tenants, say they really 
don't know where to turn to bail themselves 
out financially during the current housing 
apartment crisis. 

Sanford Feld, 42, of West Orange, is a land­
lord who also manages apartments for other 
landlords in Essex, Union and Middlesex 
Counties. 

Feld claims he is one landlord "not run­
ning scared" in front of the 400,000 members 
of the New Jersey Tenants Organization. 
There are an estimated 3.2 million tenants in 
the state. 

One of Feld's buildings (he runs approxi­
mately 1,000 units) was struck by tenants 
last year. He handled the confrontation him­
self. 

"A rent strike can break a landlord if he 
can't find other money to pay the month-to­
month bills,'' Feld disclosed "Tenants also 
must understand the plight of the landlord. 
Rent strikes are not the answer and, if they 
stage one, the rent money should be held in 
an escrow account. Once you lose two or 
three months rent in a strike, it's gone for 
good. Either some tenants take off or the 
court dispossesses them after a strike is over. 
The landlord is out thousands of dollars." 

Feld said he prefers negotiating with a 
three-member tenant committee, or a 
spokesman, but not a congregation of "an­
gry" tenant members. He believes in tenant 
associations if they are run by reasonable 
people. 

Hit by "unbelievable" increase in fuel, 
water, taxes, garbage, insurance and mainte­
nance in the last three years, landlords, Feld 
argues, have only one course of action open 
to them: more revenue via higher rents. 

He says water is up 10-20 per cent, fuel , 100 
per cent; taxes 20--40 per cent; garbage, 150 
per cent; insurance, 25 per cent; gas-electric, 
25-30 per cent, and maintenance, 30 per cent. 

As the vicious economic cycle continues ad 
infinitum, landlords claim they are running 
out of time. Soon their 10 and 20-year mort­
gages will become due and they will have to 
refinance them not at 4 or 5 per cent, which 
they orig:nally had, but at 9., 10, or 11 per 
cent . . . if they can find a bank to accept 
them. 

Feld noted that tenants do not understand 
what it means when a mortgage becomes due 
in 10 or 20 years. He t:xplained: Mortgages on 
apartments usually are granted for 10 years 
with the monthly payments spread out over 
a 20 year period, but the balance of the 
mortgage becomes due after 10 years. A ~~nk 
normally refinances ti~e balance at prevailing 
interest rates. 

Unless the balance is refinanced or the bal­
ance is paid in full, the bank takes the 
building. 

As conditions worsened, Feld offered ten­
ant s the opportunity of buying the building 
direct ly from him, or co-oping--each tenant 
buying hi<; own apartment, with the nonthly 
overhead then prorated over all the new 
owners. So far, the tenants have declined his 
offers Feld said. 

Too oft en, Feld continued, tenants form 
an association with the idea of increasing 
services in their building. "That was never 
intended. A building wasn't set u;> on that 
basis, or rented with that in mind,'' Feld 
said. 

Standard services are garbage, parking 
and well-maintained premises. Beyond that 
in most apartment r JUSes, extra services 
cost more, such as a doorman, swimming 
pool, recreational activities, air condition­
ing, et c. 

Feld charged the courts today with play­
ing "tenant favoritism. " Whenever a tenant 
winds up in court, the judge often strikes 
a .sympathetic tenant position, giving a 
tenant months or more than a reasonable 
amount of time to find another place to live, 
Feld complained. 

" In the meantime, the landlord is stuck 
with late payments, bad checks, no rent and 
heavy attorneys' fees for processinb delin­
quent accounts," Feld said. 

To eliminate as many nuisances as possi­
ble in his dwellings, Feld has a general 
policy for all tenants: no pets. That's the 
only sensitive rule that applies to everyone, 
he said. 

On rent-leveling, the NJTO's proposal for 
rent increases tied to the cost of living, Feld 
remarked: 

"The only problem with that bill is it 

doesn't stipulate what a fair return on a 
landlord's investment should be." 

The NJTO considers 12 percent a "fair" 
return. Feld disclosed that some of his 
properties yield only a 6-6 percent return. 

In an effort to keep rents down, Feld is 
now looking for plumbers and electricians 
who'll make repairs on his utilities for a 
"fair day's pay." He thinks the trades have 
priced themselves out of the market with 
$15 hourly rates, with boiler people getting 
$18 an hour, excluding travel time. 

Another landlord-developer fighting for 
his fiscal life is Arthur Padula, one of the 
st ate's biggest; he is also chairman of the 
board of the New Jersey Builders' Owners 
and Managers Association, Newark. 

An ex-Navy admiral, Padula cuts through 
all the bureaucratic double-talk and zeroes 
in on the problem: 

"The people can solve their own housing 
problem tomorrow if they want to. But 
they-and the state and federal govern­
ments-only offer lip service, no positive 
action. 

"Labor's pension funds are invest ed in 
stocks and bonds instead of the housing 
industry. The state legislature can guarantee 
New Jersey labor's $6 billion pension fund 
if invested in housing, the same way Uncle 
Sam guarantees FHA funds. Everybody com­
plains, but everybody's at fault. 

"As a necessity of life second only to 
food, housing must be considered the No. 1 
priority in the nation." 

President Nixon, he noted, released $1.8 
billion this month to fund all the FHA pro­
grams in the country. It will take at least $25 
billion to do the job, Padu1a added. 

The state, he went on, announced that 
50,000 dwelling unit s must be built every 
year to break even with the annual popula­
tion growth. The state's housing division 
last year financed 500 units, he said. 

"With that kind of record, the state might 
as well do nothing," Padula opined. 

In addition to the working man's invest­
ment in housing, Padula projected other im­
minent changes in the '70s before the prob­
lem can be solved: 

Wage and price control t o keep consuuc­
tion salaries from soaring beyond their cur­
ren t hourly rat es of $20 (op erating 
en gineers) . 

Uniformed building code, replacing t h e 567 
codes now in effect throughout the state. 

New zoning laws that cater to people 
rather than industrial p lant s and office 
buildings. 

Radical tax reform to return the property 
to the people (when taxes become confisca­
tory and property is worthless and govern­
ment, in effect, owns it because the moment 
the person can't pay the taxes on lt, the 
government takes it). 

Any one of these reforms can't do the 
job alone, Padu1a feels. For the crisis to end, 
they must be enacted jointly-and imme­
diately. 

TENANTS ASK UNITED STATES To PROBE 
NEW ARK HOUSING 

The 12 tenant associations in the Newark 
Housing Authority, consisting of several 
thousand members, have urged interim U.S. 
Attorney Herbert J. Stern to launch a fed­
eral probe into "alleged corruption" in the 
city's housing authority. 

The 12,271 dwelling units represent about 
42,000 residents, a great number of them be­
longing to the tenant associations estab­
lished in the 12 public apartment complexes. 

Since April1970, they have withheld $750,­
ooo in tenant rent strikes protesting general 
living conditions. The authority has warned 
that unless it has $750,000 to balance its 
budget by March 1, it will be forced to either 
raise rents for the first time in a decade, 
or to curtail services. 

The tenants' demand for an investigation 
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by the U.S. Department of Justice follows a 
detailed study by the U.S. Department of 
Housing and Urban Development (HUD) , 
which last week demanded sweeping reforms 
in the authority's operations, including the 
replacement of Joseph D. Sivolella a.s execu­
tive director. 

In a t elegram to Stern, the tenants stated: 
" ... We believe that in light of HUD's 

recent review the U.S. Attorney's Office must 
begin proceedings at once in order to ascer­
tain t he extent of corruption within the 
Housing Authority." 

The telegram was signed by the presidents 
of the 12 tenant associations. 

Telegrams also were sent to the five mem­
bers of the authority's board of commis­
sioners, demanding their immediate resigna­
tion. The telegrams read: 

"Your official sanction of the negligence 
and mismanagement of the NHA warrants 
your resignation. We have requested Mayor 
Kenneth A. Gibson and Gov. William T. Ca­
hlll to expedite your resignation through 
every means at their disposal." 

Tenant leaders said they welcomed the 
recommendations of the HUD team concern­
ing the fiscal and managerial policies of the 
authority. 

"The review has re-inforced our convic­
tion that the unsanitary, unsafe, indecent 
and inhuman conditions of the housing proj­
ects are attributable to the mismanagement 
of housing officials." 

"As leaders of the various tenant associa­
tions, we have officially stopped negotiating 
with the authority," they said. "There is 
nothing to negotiate about. In the course of 
nine months of negotiation, the NHA has 
acted in bad faith." 

The leaders urged all tenants to continue 
to withhold their rents until the NHA im­
plements the recommendations of the HUD 
review team and meets the demands of the 
tenants. 

"We consider the review by HUD as a 
new beginning for the tenant movement," 
they declared. 

A tenant spokesman lauded the efforts of 
the New Jersey Tenants Organization, whioh 
produced the first law in the state's history 
designed to protect tenants from landlord 
reprisals. 

The Tenant Reprisal Bill, drafted by 
Martin Aranow, president of the 400,000-
member NJTO, became law last September. 

"Without that law to protect us, we'd be 
out on the streets with no place to live be­
cause of our rent strike action," the spokes­
man noted. 

NOTICE OF HEARING ON SENATE 
RESOLUTION TO AMEND RULE 
XXIV OF THE STANDING RULES 
OF THE SENATE 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I call attention to Senate Resolu­
tion 17 which was submitted by the Sen­
ator from Oklahoma <Mr. HARRIS) for 
himself and the Senator from Maryland 
<Mr. MATHIAS) on calendar day January 
28, 1971, or legislative day January 26, 
1971. 

The Senate resolution would amend 
rule XXIV of the Standing Rules of the 
Senate with respect to the nomination 
and appointment of committee members. 

By unanimous consent the resolution 
was referred on January 28, 1971, to the 
Committee on Rules and Administration, 
with instructions that the Committee on 
Rules and Administration report the 
resolution back to the Senate not later 
than March 1, 1971. 

As chairman of the Subcommittee on 
Rules of the Senate Committee on Rules 
and Administration, I announce that 
the subcommittee will conduct a heaa­
ing on Senate Resolution 17 beginning 
at 10 a.m. on Friday next in room 301 of 
the Old Senate Office Building. 

As chairman of the subcommittee, I 
welcome the comments, advice, sugges­
tions, statements-written or oral-and 
the appearance of any SenaJtor who may 
be interested in making a presentation 
to the subcommittee in connection with 
Senate Resolution 17. 

ORDER OF BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. GRIFFIN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will oall the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TEMPORARY CLOSING OF TRANS­
ACTION OF ROUTINE MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
period for the transaction of routine 
morning business be closed temporarily; 
that the pending business be laid before 
the Senate for a period not to exceed 
8 minutes ; and that the able Senator 
from Hawaii <Mr. INouYE) be recognized. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
morning business is closed temporarily. 

AMENDMENT OF RULE XXII OF 
THE STANDING RULES OF THE 
SENATE 

The PRESIDING OFFICER. The Sen­
ate will proceed to the considemti:on of 
the pendlng business the motion to pro­
ceed to the consideration of Senarte Res­
olution 9, to amend rule XXII. 

The pending question is on agreeing to 
the motion of the Senator from Alabama 
to pos·tpone until the next legislative day 
the consideration of the motion of the 
Senator from Kansas. 

Mr. INOUYE. Mr. President, I rise to­
day in support of change-in support of 
change in Senate rule XXII. I believe the 
time.has come to modify cloture and to 
permit an early end to debate upon the 
support and vote of three-fifths of those 
Senators present and voting. 

That I support this change is, in and 
of itself, a major change. In the past, I 
have supported a continuation of the 
two-thirds rule adopted in 1917. 

My past support for the two-thirds 
requirement has demonstrated my com­
mitment to upholding the traditions of 
this body and my deep concern that the 
rights of minorities be fully protected. I 
continue that commitment today. 

Minorities do have rights no majority 
should transgress. There is nothing in 
the performance of this body, nor in my 
own personal experience, which leads me 
to believe in an infallible majority. We 
are each subject to the emotions of the 
moment and the temper of the hour. We 
can and do join in tyrannical majority. 
We are not impervious to these impulses. 
Therefore, in designing the rules which 
govern our debate we must protect this 
institution, and the body of law we cre­
ate, from our own weaknesses. 

Our Founding Fathers constructed a 
number of safeguards from tyrannical 
majorities. These include the structure 
of this body-two Senators from each 
State regardless of population. We have 
the cumbersome and time consuming 
procedure for amending the Constitu­
tion-a two-thirds vote in Congress and 
ratification by three-fourths of the 
States. 

There are others--and they have con­
tributed significantly to safeguarding our 
liberties. 

Over the years there have been fre­
quent and persistent efforts by those who 
unsuccessfully sought legislative change 
with strong support to change the rules 
so that no willful minority could frus­
trate their efforts. The effort to enact 
meaningful civil rights legislation-too 
long delayed-was in large part the rea­
son for this movement gaining such 
momentum. 

Eventually effective civil rights legis­
lation was passed despite the two-thirds 
rule, and despite the use of the filibuster. 
Nevertheless, the pressure for change in 
rule XXII has continued unabated. 

Much of the reason for this pressure 
can be traced to a continuing frustra­
tion of the majority will and the belief 
of many that the prolonged session of 
the 91st Congress, and the failure of 
that Congress to a.ct in a number of 
areas, resulted from the rule permitting 
unlimited debate and the actual or 
threatened use of the filibuster. 

I would remind my liberal colleagues 
that the filibuster, and threat of fili­
buster, are no longer the instruments of 
a conservative minority intent on main­
taining special privilege. 

The outstanding filibusters during the 
9lst Congress as listed in the newly pub­
lished committee print, Senate cloture 
rule, prepared by the Committee on Rules 
and Administration, bear this out. 

During that Congress, lengthy debate, 
although not necessarily labeled a fili­
buster, was led by opponents to the ABM 
authorization, the Haynesworth nomi­
nation, the Carswell nomination, the 
Cooper-Church amendment, direct elec­
tion of the President and Vice President, 
the family assistance plan, the shoe­
textile imports quotas bill, and the ap­
propriations fer the SST. 

I participated in a number of these 
filibusters or threats of filibuster. I see 
nothing inconsistent in the use of un­
limited debate as a means o: preventing 
action or convincing the unconvinced. I 
believe most of the cases of extended de­
bate in the 9lst Congress were of bene­
fit to the Nation and a credit to this 
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body. Most also resulted in victories for 
the liberals or the so-called liberal posi-
Uo~ -

I participated in opposing Haynes­
worth and Carswell, in opposing the 
ABM, which we lost, and the import quo­
tas bill, which we won. 

Opponents of these measures cannot 
brag of their success in halting the SST 
or import quotas, or the nomination of~ 
Carswell, and curse the filibuster as a 
parliamentary technique. 

Cloture has been successfully invoked 
eight times since the present rule XXII 
was adopted in 1917. It has been invoked 
three out of those eight times on civil 
rights matter. We have demonstrated 
that we can bring an end to debate un­
der the current rules when public opin­
ion is sufficiently mobilized. 

I believe, however, that much as I 
justify limits on a tyrannical majority 
recent experiences have demonstrated 
the need for modification in rule XXII 
if we are to meet the demands made upon 
this body. 

From 1806 to 1845 we had no device for 
limiting debate in the U.S. Senate. We 
could not countenance such a situation 
today. 

I think we have demonstrated that 
even a two-thirds majority is excessively 
restrictive to meet today's demands upon 
this body. I do oppose, however, any move 
to permit an end to debate in this body 
upon the vote of a simple majority. I 
shall continue to oppose such a rule with 
all the vigor at my command. 

I believe that the time has now come 
for modification. A three-fifths vote to 
limit debate strikes a reasonable balance 
between the need for action and provi­
sion for restraint. 

The question is not shall a majority 
decide; it is rather one of whether a 
mere majority shall silence debate. 

The Senate provides the only forum 
where reflection may be demanded--even 
of the majority. I believe a change to a 
three-fifths majority requirement will 
preserve this institutiOn, reasonaoty meet 
the needs and demands for action, while 
preserving the rights of minorities and 
their spokesmen to be heard and prop­
erly considered in the legislative process. 
There is further reason to believe that 
such change may soften demands for 
more radical change which may endanger 
this body and every man who finds him­
self in a minority position on an im­
portant issue. I therefore urge adoption 
of a three-fifths rule. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
Senate now resume its consideration of 
routine morning business, with state­
ments therein limited to 3 minutes, and 
that the period for the transaction of 
routine morning business extend to the 
time when the majority leader is recog­
nized prior to the vote on the treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

J 

SENATE JOINT RESOLUTION 18-
DEPLOYMENT OF THE ARMED 
FORCES AND U.S. FOREIGN :OOLICY 
OBJECTIVES-STAR PRINT 
Mr. TAFT. Mr. President, I ask unani­

mous consent that Senate Joint Resolu­
tion 18 be titled: "To define the prin­
ciples which shall govern the deploy­
ment of the Armed Forces of the United 
sta:tes by the President, to express 
Umted States foreign policy objectives in 
Southeast Asia." and that this joint 
resolution be star printed. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). Without objection, it is so or­
dered. 

THE ROLLS ROYCE BANKRUPTCY 
Mr. TAFT. Mr. President, I should like 

to take a few minutes of the Senate's 
time today to discuss a subject that has 
received considerable attenUon in the 
newspapers in the last few days: the 
very sad :finandal condition in which 
the Rolls Royce Co. in Great Britain 
has found itself, and its possible effect 
upon the production of airliners in the 
United States by Lockheed Corp. A num­
ber of the airlines have an interest and 
have already put out substantial ad­
vances against orders that they have 
taken for such aircraft. 

I have long been familiar with this 
problem. Indeed, from the very outset 
there was substantial question in my 
mind as to whether or not the Rolls 
Royce Co. could actually perform the 
required job of producing engines of 
this type for this American airframe. 

I raised these questions in the House 
of Representatives when the matter first 
came up, and the colloquies which we had 
there at that time assured that there 
was in effect competitive bidding, and 
that U.S. corporations, specifically the 
General Electric Corp., with its major 
engines plant in southwestern Ohio, had 
a shot at and won on a competitive bid­
ding basis the contract for the engines 
for the competitive DC-10 airplane. 

I am not at this time going to take 
any position with regard to what the 
United States should or should not do 
or with regard to what individual com~ 
panies in the United States ought to do 
in this very difficult dilemma. I under­
stand that time is being sought, and per­
haps has been agreed to, to try to ascer­
tain whether or not the Rolls Royce Co., 
backed up by the British Government 
might be able to perform under the con~ 
tract; and I am certainly not trying to 
close in on that time in any way. 

Mr. President, what I do feel and 
what I want to express to the Senate is 
a very strong opinion that anything that 
is done with regard to this matter by the 
U.S. Government should be disclosed 
fully and stand in the daylight, on its 
own feet, for consideration on a policy 
basis by the Members of Congress on 
both sides of the Capitol and by the pub­
lic generally. I do not think that any­
thing should be done behind the scenes 
in the way of putting the backing of 
the U.S. Government behind the :financ-

ing of this matter, without the fullest 
public disclosure and public discussion 
of the subj~t. 

The PRESIDING OFFICER. Is there 
further morning business? 

LAOS 
Mr. DOLE. Mr. President, on Monday 

of this week I discussed briefly the South 
Vie~namese incursion ~to Laos, and 
agam I would only say briefly that there 
will be no U.S. combat ground forces 
introduced into Laos. I would again re­
mind the Senate that President Nixon is 
winding down the war in Southeast Asia. 
I said then and say again that perhaps 
there has been an escalation of the rhet­
oric, perhapS there has been an escala­
tion of the criticism, but there has been 
no escalation or widening of the war in 
Southeast Asia. 

The President has as he has announced 
on several occasions, six different times 
withdrawn American troops. The total 
number of Americans withdrawn now ex­
ceeds 200,000. By May 1 of this year, the 
total number will be around 265,000. That 
will leave in South Vietnam between 
40,000 and 50,000 ground combat troops. 

I would point out, as I have many 
times on the Senate :floor, that when 
President Nixon assumed the Presidency 
on January 20, 1969, the troop level in 
South Vietnam was more than 540,000. 
I recognize that we are probably on the 
threshold of the 1972 presidential cam­
paign. I recognize, therefore, the tempta­
tion, as one engaged in politics from 
time to time, to find fault with any Presi­
dent, his policies at home and his policies 
abroad. 

But, Mr. President, let me emphasize 
again that President Nixon has kept his 
word in Southeast Asia, that there will 
be no American ground troops intro­
duced into Laos, that this is an important 
military move, and that if successful this 
move could facilitate further troop with­
drawals, could expedite the Vietnamiza­
tion program, and could therefore result 
in an earlier return of all American 
forces from Southeast Asia. The Presi­
dent is committed to that end, and I am 
assured and believe very deeply that the 
President will achieve that goal. 

I would also suggest that it would be 
easier for the President to achieve the 
goal if some of those who have been 
escalating the rhetoric and escalating 
the criticism might find it in their hearts 
to obtain the facts and to support the 
President at this critical time. 

ADDITIONAL STATEMENTS 

THESUGARBEETINDUSTRY 
Mr. MANSFIELD. Mr. President, from 

time to time I have been very critical 
of our farm program, but I believe that 
consistently, the one piece of agriculturai 
legislation which has done a relatively 
good job has been the Sugar Act. The 
suger beet industry is a very important 
economic factor in the State of Mon­
tana. The act will be expiring at the 
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end of 1971, and I hope that Congress will 
be able to expedite the extension and 
improvement of this program. 

Experience has shown that, through 
the administration of the Sugar Act, 
consumers of this country have had the 
benefit of adequate supplies at reasonable 
prices. Farm workers under the sugar 
program have had and will continue to 
receive rates in excess of the minimum 
established by the Congress for agri­
culture. In general, I think it is cor­
rect to say that the farmers, the proc­
essors and the refiners of both sugar beets 
and cane have been able to achieve a 
satisfactory level of return. Develop­
ments in the past several years do give me 
some cause for concern. Costs are rising 
at a more rapid rate than the return to 
the growers and processors. Statistics in­
dicate that the returns to the industrial 
users of sugar far exceed that available 
to the growers and processors. 

This developing situation was graph­
ically brought home to the people of 
Montana when the Holly Sugar Corp. 
announced that it would close the fac­
tory at Hardin, Mont. Earlier in the year, 
a sugar plant was closed in Utah, and 
the American Crystal Sugar Co. has an­
nounced that they will be closing their 
factory in Chaska, Minn. According to 
information available, these decisions 
were based on economic factors. If this 
is an accurate appraisal, it would seem 
that there will have to be some adjust­
ment in the Sugar Act to preserve a 
healthy sugar beet industry in the West. 
The closing of these factories will have 
a very detrimental effect on the econ­
omy of these rural areas which have be­
come dependent upon this one crop. 
When Congress schedules the considera­
tion of the renewal of the Sugar Act, it 
is imperative that we consider what is 
happening with respect to domestic 
sugar. We do not want to be faced with 
another vanishing industry. 

I am convinced that we can have a 
strong sugar beet industry through the 
combined efforts of an imaginative and 
aggressive management along with a 
working Sugar Act administered by a re­
sponsible Department of Agriculture. I 
look forward to receiving specific recom­
mendations from the producers and 
processors on how the act might be im­
proved. 

It is my hope that discussions now 
underway will bring about a solution to 
the problem we face at Hardin, Mont., 
and that the plant will not be closed. 
The announcement, coming as it did in 
late January, places the growers of east­
em Montana in a very difficult position. 
My intention in addressing myself to 
this problem today is to place the Senate 
on notice that what has been a very fine 
program may now be in need of some 
adjustments in order to meet economic 
situations. Let us not wait until it is too 
late. 

THE WISDOM OF LAOS 
Mr. GOLDWATER. Mr. President, to­

day I should like to take a small amount 
of the Senate's time to express my ad­
miration for the courage and determina-

tion of President Nixon in assisting the 
South Vietnamese invasion of Laos. 

If this proves to be a difficult operation 
from a military standpoint the blame 
will be easy to place-it will be the un­
disputed property of civilian leaders such 
as Presidents Kennedy and Johnson and 
Defense Secretaries McNamara and Clif­
ford who failed to take this action when 
it was first indicated. 

Mr. President, military men who are 
closely informed about the war in Indo­
china know that the invasion of Laos to 
cut Communist supply lines along the 
Ho Chi Minh Trail should have been 
carried out several years ago. The fact 
that this necessary military operation 
has been put off for so long is bound to 
make it more difficult. And the fact that 
it was delayed so long qualifies the war 
in Vietnam for the distinction of being 
labeled one of the stupidest wars ever 
fought. Again I wish to place the blame 
for the mess in Vietnam right where it 
belongs-with the above mentioned ci­
vilian leaders who for years thwarted 
the conduct of an efficient and effective 
military operation in Southeast Asia. 

Mr. President, the Laos operation has 
become imperative to the success of 
American plans to withdraw the majority 
of its combat troops from that area. I 
for one am becoming very sick and tired 
of hearing Members of this Senate and 
other spokesmen of liberal persuasion 
find fault with every step taken in Indo­
china to protect American lives. 

I am inclined to wonder, along with 
trained observers such as Washington 
Star columnist Crosby S. Noyes, just what 
it is the liberals really want. When I 
listen to the critics of Mr. Nixon's moves 
in Cambodia and Laos, and realize that 
they have a true account of the reasons 
for these moves, I am persuaded that the 
last thing some of our prominent "doves" 
want in Vietnam is an American success. 
Mr. President, I find myself asking if 
the partisanship being displayed over 
events in Vietnam can possibly be so 
bitter that some parties to it are hopeful 
that America will be defeated merely to 
justify their own predictions of disaster. 

In this connection, Mr. President, I 
wish to congratulate Mr. Herbert G. 
Klein, the Nixon administration Direc­
tor of Communications, for bringing 
about a wide distribution of the very ex­
pert views on this subject recently out­
lined by Washington Post Columnist 
Joseph Alsop. I for one can see nothing 
wrong with an administration spokesman 
circulating widely a newspaper column 
which defends his boss and our President 
even if it has some disparaging com­
ments to make about some of his critics. 

I believe it should be noted here that 
the outcry over America's air support for 
the Laos invasion was something less 
than the protest generated by the doves 
and peaceniks in the wake of the Cam­
bodia operation last year. It says some­
thing for the administration's efforts to 
recognize that most critics are sensitive 
to the fact that the operation they com­
plained about last year turned out to be 
one of the most successful of the entire 
Vietnam war. 

I suspect there is some apprehension 

in the liberal ranks that Laos might 
prove to be just as successful. And let 
me emphasize that this is entirely possi­
ble, as the distinguished chairman of the 
Senate Armed Services Committee, Sen­
ator STENNIS, has remarked this opera­
tion "could be the one that cuts the 
jugular vein." 

By the same token, the long delay in 
coming to grips with the situation will 
make it extremely difficult. This could 
be one of the roughest operations of the 
entire Southeast Asia campaign. It is 
fraught with difficulty and with danger. 
For this reason I commend the President 
on his courage and urge every sincere, 
right-thinking American to support the 
administration in every w:ay possible. It 
cannot be done, I might add, by a lot of 
quibbling and nitpicking over such 
things as the news blackout which pre­
ceded the invasion and the exact num­
ber and disposition of Americans who 
might be engaged in this effort on behalf 
of freedom in Asia. 

MORE COAL RESEARCH NEEDED 

Mr. BYRD of West Virginia. Mr. Presi­
dent, power and fuel shortages are be­
ing experienced in various parts of the 
United States. Because of these short­
ages, a much more vigorous program of 
coal research is needed. 

Such a program should have two major 
objectives. First, it should seek to solve 
the problem of air pollution caused by 
the sulfur oxides which result from the 
burning of coal; and second, it should 
be aimed at speeding up the efforts to 
produce liquid and gaseous fuels from 
coal. 

Our Nation must clean up its atmos­
phere; but America must also continue 
to have the abundant fuel supply it needs. 
Our industrial employment and our 
prosperity depend upon that. 

The key to this situation is a stepped­
up program of coal research, which I 
shall urge the Federal Government to 
undertake. 

RECESSION DEMANDS FEDERAL FI­
NANCING OF UNEMPLOYMENT 
BENEFITS 

Mr. PELL. Mr. President, there has 
been a great deal of discussion about the 
new federalism and about the need for 
returning power to the States. There is 
one area of responsibility, however, in 
which there is no disagreement as to 
what level of the Government should be 
responsible for the overall guidance of 
our national economy as a whole--and, 
that responsibility belongs to the Federal 
Government. 

The failure of the Federal Government 
to control inflation, accompanied by the 
seemingly impossible concomitants of ris­
ing unemployment and a recession, is 
causing havoc with State and local reve­
nue. Thus, I believe the Federal Govern­
ment has a financial responsibility to 
come to the assistance of those States 
who have been hurt by the Federal Gov­
ernment's failure to end the recession. 

It is for this reason that I support, 
and I would encourage my colleagues to 
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support, the proposal of the Governor 
of Rhode Island, Han. Frank Licht, that 
the Federal Government assume the cost 
for an extension of the unemployment 
compensation program. 

I am fearful that if this step is not 
taken, many States will find their welfare 
rolls being increased by those many un­
employed persons whose benefits have 
expended, and these States will thus be 
put on the verge of bankruptcy. 

ROGERS C. B. MORTON 

Mr. DOLE. Mr. President, last week 
the Senate acted wisely in confirming the 
nomination of Rogers C. B. Morton as 
Secretary of the Interior. 

I have. had .the privilege of knowing 
and workmg with Rag Morton for nearly 
~ decade. We served 6 years together 
m the House of Representatives and 
during this time I have seen hin{ gain 
the respect and admiration of all who 
h~ve been in contact with him. He served 
his Maryland district diligently and en­
ergetically, always maintaining active 
concern for the welfare of the entire Na­
ti_?~· Certainly he will bring this same 
diligence and energy to the Interior De­
partment. The new responsibilities he 
is assuming will enable him to give fur­
the~ expressio~ to his understanding of 
environmental ISsues and his concern for 
the well-being and progress of the Amer­
ican Indian. 

For three of his terms in the House 
Rag was a member of the Interior and 
Insular Affairs Committee. This experi­
ence has given him a solid background 
in the workings and responsibilities of 
the I?epartment he now heads, and he is 
an Ideal leader to implement the 
President's goal, expressed in the state of 
the Union message, of increasing the Na­
tion's park system and the people's ac­
cess to it. As a Congressman, Rag was in­
strumental in the designation of Mary­
land's Assateague Island as a national 
~eashore, and his experience in promot­
mg outdoor recreation will be invaluable 
to him. 

Another area of special interest and 
expertise for the new Secretary is land 
use planning. He served 2 years on the 
Public Land Law Review Commission 
and his testimony on both sides of the 
Hill in favor of nationwide land use plan­
ning legislation has earned him a repu­
tation as a solid and knowledgeable ad-

INTERNATIONAL LAW AND THE 
GENOCIDE CONVENTION 

. Mr. PROXMIRE. Mr. President, dur­
mg the last century, there have been nu­
merous efforts to develop international 
law, usually through the conclusion of 
international treaties and conventions 
to declare illegal various types of con~ 
duct considered to violate the code of 
nations. 

In 1945, when the Charter of the 
United Nations was being drawn up in 
San Francisco, proposals were made that 
an international bill of human rights 
should be adopted. The bill was to con­
sist of three parts: First, a declaration 
of human rights, second, a convenant on 
human rights, and, third, measures of 
implementation. The declaration was to 
set forth general principles or standards 
of human rights; the convenant to de­
fine specific rights and the limitations 
in the exercise thereof; the measures of 
implementation to consist of interna­
tional machinery to insure the observ­
ance of human rights. 

The Genocide Convention is one of 
many international conventions that as 
a body form the international machinery 
to insure the observance of human rights. 

In the case of genocide, all states mem­
bers of the United Nations have twice 
:unan~ously declared that this practice 
IS a cnme under international law and 
that states should cooperate to prevent 
and punish the practice. In the judgment 
of the world community, genocide is a 
matter of grave international concern 
Today, it is a threat to religious and cul~ 
tur~l groups around the world. The 75 
natiOns of the world that have ratified 
the Genocide Convention undoubtedly 
would welcome the moral reassurance 
tl_lat the United States endorses the prin­
~Iples of the Genocide Convention. Pres­
Ident Nixon appealed to the Senate early 
last year to take favorable action on the 
Genocide Convention. The U.S. would 
vote for the United States to join with 
other n~tions of the world in accepting 
conventiOn. 

We c~nnot afford to delay any longer. 
The Uruted States must accept the op­
portunity and obligation to lead the great 
s~ruggle for human rights with the na­
tiOns of the world. I again urge this body 
to gi_ve its advice and consent to .the Con­
ventiOn on the Prevention and Punish­
ment of the Crime of Genocide. 

vocate in this field. 
R_?g is no stranger to national issues, ASSISTANCE TO EXILED CZECHS 

havmg sat on the important Ways and AND SLOVAKS 
Means Committee and spent the past 2 
~ears as chairman of the Republican Na­
tional Committee. His service in the 
H~use a~d travel across the country have 
gamed hrm firsthand insight and under­
standing of the Nation's needs in many 
areas, and tJ:is broad-based knowledge, 
as well as his success at dealing with 
people, will stand him in good stead at 
the Department of the Interior The 
highest levels of government h~ve a 
pressing need for talented dedicated 
and intelligent leadership. Rag Morto~ 
has demonstrated his ability to provide 
that leadership, and he will be a valuable 
addition to President Nixon's Cabinet. 

CXVII-~158-Part 2 

Mr. HRUSKA. Mr. President, last week 
I ad~ressed the Senate concerning a 
growmg number of complaints from 
Czech and Slovak immigrants to the free 
world about a despicable blackmail 
scheme b~ing perpetrated by the puppet 
Commurust government of Czecho­
slovakia. 

The scheme simply is to notify many 
of the 70,000 emigrees in the free world 
that criminal proceedings have been ini­
tiated against them for leaving the coun­
~ry. ~ey ~re informed that they are be­
mg tned ~ absentia. Threats are made 
against their property and their families. 
Then they are told that to minimize their 

problems they should send hard cash 
back to Czechoslovakia to pay for legal 
fees in their defense. 

This callous attempt to take vengeance 
on those who fled their homeland after 
the uprising of 1968 has raised a cry of 
indignation in the United States Can­
ada, Australia, and other nations 'in the 
free world to which the Czechs and 
Slovaks moved. 

Our State Department is looking into 
the matter and has lodged a complaint 
with the Czech Embassy. 

Now I am pleased to announce that the 
~merican Bar Association is also study­
mg the problem and possible ways in 
which assistance can be given to the 
exiled Czechs and Slovaks. 

The ABA's house of delegates yester­
day al?proved a proposal by its standing 
comnnttee on education about commu­
nism and its contrast with liberty under 
law. The proposal, in the form of a resol­
ution, authorizes the committee to pre­
pare a comprehensive report concerning 
the matter. 

No expenditure of ABA funds will be 
involved in the study. It will be financed 
independently. 

It is hoped that it will result in recom­
mendations and measures which will help 
ease the agony of thousands of immi­
grants who are receiving these vicious 
blackmail letters. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
statement by the American Bar Associa­
tion's standing committee on education 
about communism and its contrast with 
liberty under law, and also the resolution 
which was approved yesterday by the 
ABA's house of delegates. 

There being no objection, the items 
were ordered to be printed in the RECORD 
as follows: ' 
TRIALS IN ABSENTIA OF CZECHOSLOVAK REF-

UGEEs--STATEMENT IN SUPPORT OF THE 
RESOLUTION 
The facts which prompted the Committee 

to submit a Resolution for the consideration 
of the House of Delegates are incontrovertible 
and have been reported in the world press. 

There are about 70,000 new Czechoslovak 
emigres in the free world (about 8,000 are in 
the United States. 12,000 in Canada, 2,000 in 
Australia, with the rest in Europe). 

They left Czechoslovakia shortly before or 
after the Warsaw Pact armed intervention 
in August 1968, an action undertaken tore­
store the controlling ru1e of the Czechoslovak 
Communist Party as enforcement of the so­
called Brezhnev Doctrine in that country. 

Citizens of Czechoslovakia are denied the 
basic human right to leave the country or 
stay abroad without official permission. Such 
acts have been ruled by the Czechoslovak 
Socialist Republic as crimes against the secu­
rity of the state. 

Consequently, tht\ Czechoslovak citizens 
who preferred to leave their country rather 
than live under rigid Communist control 
violated paragraph 109, sections 1 and 2, of 
the Criminal Code 140/ 1961, and, according 
to reports in Czechoslovak newspapers, are 
now on trial by the hundreds in absentia. 

All the so-called defendants received reg­
istered letters at their residences abroad 
advising them of criminal proceeding~ 
instituted against them in the CSSR. These 
letters differ according to the different pur­
poses of this terror campaign. 

First, one can discern an overall effort by 
the Czechoslovak Communist government to 
instill fear into the emigres for their own 
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persons and for their relatives left behind. 
Their personal insecurity comes from lack of 
citizenship (not yet attained in most cases) 
a.nd, consequently, from their doubts about 
protection by the authorities of their new 
country of residence. 

The second discernible purpose behind the 
mass trials is to extort hard currency by ask­
ing the emigres to pay defense fees to gov­
ernment lawyers assigned to each case. Some 
letters contain a blackmail threat to collect 
the required sum from relatives, if the ref­
ugee refuses to pay. In view of the large 
number of pending cases the Czechoslovak 
government could collect millions of dollars 
worth of hard currency, badly needed in its 
shaky economy. 

Finally, some letters indicate the desire to 
pressure refugees, the majority of whom 
come from the intelligentsia, to return home, 
by promising to drop the charges against 
them. This would indicate a technological 
and professional manpower shortage in 
Czechoslovakia, caused by the emigre brain 
drain. 

These letters caused great alarm among the 
emigres everywhere, to the extent that they 
are reluctant even to admit receiving them 
for fear of reprisals against their relatives in 
Czechoslovakia. For that reason all names 
and deta.lls which could identify the reCiipi­
ents have been deleted from the enclosed 
copies. This alarm has been reflected in ap­
peals of many Czechoslovak emigre organiza­
tions to their respective adopted govern­
ments, asking a stop to this harassment of 
future citizens. 

Under these circumstances, the support of 
the American Bar Association in reatfirma­
tion of human rights, as expressed in the 
Resolution, would be of immeasurable value 
to the refugees, who in their ambiguous legal 
situation can rely only on the free world's 
expression of solidarity. 

RESOLUTION BY THE AMERIC!•N BAR ASSOCIA­
TION STANDING COMMITTEE ON EDUCATION 

ABOUT COMMUNISM AND ITS CoNTRAST WITH 
LmERTY UNDER LAw 

Whereas, The Czechoslovak Goverrunent 
through its Legal Advisory Center (Advo­
katni Poradna) has advised all Czech and 
Slovak emigres who left the country as a re­
sult of the Warsaw Pact military interven­
tion of 1968 that a criminal proceeding has 
been initiated in absentia against them for 
leaving or staying out of the country with­
out permission; and 

Whereas, The Czechoslovak Legal Advisory 
Center has demanded a down payment in 
hard currency of the country in which the 
emigres are now domiciled for defense by 
Czechoslovak lawyers of the alleged crime; 
and 

Whereas, The Czechoslovak Legal Advisory 
Center has informed all emigres that should 
they fail to transfer the required down pay­
ment within fifteen days the Center would be 
entitled to and would demand payment from 
their nearest relatives in Czechoslovakia; and 

Whereas, The American Bar Association is 
dedicated to the principle of justice under 
the law and believes that the failure of jus­
tice anywhere is a threat to its realization 
everywhere and the action of the Czecho­
slovak Government through its Legal Ad­
visory Center and court system in the case 
of these emigres violates principles of human 
rights; 

Now, therefore, be it resolved, That the 
American Bar Association ( 1) formally con­
de:-nn the actions of the Czechoslovak Gov­
ernment and its Legal Advisory Center 
against the aforementioned emigres; (2) call 
these injustices to the attention of members 
of the Bar, the American public and ap­
propriate international bodies and agencies 
such as the United Nations Commission in 
Human Rights, the International Commis­
sion of Jurists, the International Bar As-

sociation, and other groups; and (3) charge 
its Standing Committee on Education about 
Communism and Its Contrast With Liberty 
Under Law to follow the administration of 
justice in Communist-controlled countries 
in order to keep the Association and the 
American public at large informed concern­
ing the nature of legality and justice in those 
countries and regularly report instances of 
injustice as they occur; and 

Be it further resolved, That the Committee 
prepare a comprehensive report concerning 
recent events in Czechoslovakia which 
prompted this resolution, without expendi­
ture of American Bar Association funds. 

DEATH OF ARMAND GROVE ERPF 

Mr. PELL. Mr. President, there are 
few men in the world, much less in our 
Nation, whom I would characterize as a 
truly Renaissance man, a homo uni­
versale. One of these rare men was Ar­
mand Grove Erpf, who was born in New 
York City on December 8, 1897, and died 
there this past February 2, 1971. He was 
a man who made his mark and fortune in 
the field of industry, but he also was a 
man who could hold his own in the arts 
and humanities. In fact, his breadth and 
depth of knowledge in this area was that 
of a true connoisseur. 

A Columbia University graduate, he 
first made his mark in the importing 
fields. He then joined Carl M. Rhoades & 
Co., 35 years ago, becoming a general 
partner in that fine firm, a responsibility 
he fulfilled until his death. In his work 
with this firm, presently Loeb, Rhoades 
& Co., he became an admired spokesman 
for the whole securities industry. 

His iconoclasm, his experience, his wit, 
and his power of articulation all made 
him a remarkably respected writer on the 
economic conditions of our Nation. 

For relaxation and pleasure he spent 
much of his time in enjoying the arts. 
He was chairman of the trustees com­
mittee of the American Association of 
Museums and, himself, had a wonder­
ful collection of objets d'art. When he 
wanted nature, he would go to his lovely 
place in the Adirondacks. 

Now I share the sorrow of his lovely 
young wife and their two small children, 
his partners and friends, and in fact all 
of those whose lives were touched by the 
intelligence and generosity of this re­
markable man. 

THOMAS S. KLEPPE 
Mr. DOLE. Mr. President, I wish to ex­

press my support of the nomination of 
Thomas S. Kleppe to head the Small 
Business Administration. 

Tom and I served together in the 
House of Representatives where we both 
were members of the Agriculture Com­
mittee. During his two terms in the 
House, Tom built a sound reputation as 
a conscientious representative of his dis­
trict and his State, and he devoted a 
large portion of his energies to exploring 
new ways to utilize and expand the 
markets for the agri-business industry in 
America and for additional means of 
improving the quality of life in rural 
America. His efforts often took him 
beyond the House, and his appearances 
before numerous Senate committees on 

behalf of proposals to benefit agriculture 
and its related enterprises have increased 
his reputation as a forceful and forward­
looking leader. 

Tom's experience in local government, 
business, and finance before coming to 
Congress attest to his understanding of 
the conditions in which the small busi­
nessman operates. His service in Con­
gress has given him unique insight into 
the Federal Government's responsibilities 
to the small business community. His 
personal integrity, intelligence and grasp 
of national affairs suit him well to be Di­
rector of the Nation's efforts to aid and 
encourage the cornerstone of our free 
enterprise economy, the small business­
man. 

Tom also made a substantial reputa­
tion for himself in Congress as an ag­
gressive advocate of economy in Govern­
ment. He knows what a devastating 
impact inftation and economic instabil­
ity can have on business and the indi­
vidual, and he campaigned tirelessly for 
reductions in wasteful Federal programs. 
He will bring this same dedication to 
governmental economy and efficiency to 
the SBA and will insure that the agency's 
policies and programs give American 
taxpayers the maximum results with the 
best spent dollar. 

My own service on the Senate Select 
Committee on Small Business has 
brought an awareness of the need for 
SBA to have a leader with the talents 
and background which Tom Kleppe pos­
sesses. In our fast paced and highly 
technical economy, the businessman 
whose operations and products are wisely 
and progressively managed will insure 
himself and his Nation of continuing 
growth and prosperity. SBA has pro­
vided substantial assistance to insure 
the small business community's growth 
and prosperity, and Tom Kleppe will give 
wise and progressive leadership to SBA's 
contribution to American business. 

Mr. President, I urge the Senate to 
approve the nomination of Tom Kleppe 
to be Administrator of SBA. 

A NATIONAL AGENDA FOR A 
BETTER AMERICA 

Mr. CRANSTON. Mr. President, the 
distinguished Senator from Indiana <Mr. 
BAYH) has made an excellent staten.ent 
on the need to establish and act, at once, 
upon a Illaltional agenda for a better 
America. The occasion for the Senator's 
remarks was the California State Demo­
cratic Convention in Sacramento on Jan­
uary 24, 1971, and though he addressed 
his remarks to all of us in the National 
Democratic Party, he spoke eloquently to 
party memjers in my own Sta.te, now 
under new leadership and in a forceful 
drive to break through barriers of older 
approaches and on to new priorities. The 
Senator's fresh perceptions were enthu­
siastically received in my home State. I 
commend his speech to the attention of 
the entire Senate and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
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I must say that it's great to be back in a 
state that has room enough for three men 
who may seek the presidency in 1972 ... 
Bob Finch, Ronald Reagan and Richard Nix­
on. Of course, I've heard some concern ex­
pressed about Governor Reagan's political 
future, particularly in 1974. You know, that's 
the year when ex-president Nixon will leave 
his New York law practice to come back and 
run for the California governorship. I par­
ticularly appreciate the opportunity to be 
with you at this moment as you determine 
the direction for our party in the leading 
state of the nation. Because of California's 
size, of course, and its influence, the decision 
you make in this convention will also help to 
shape the future of this nation as well. 
As President Nixon urged in his State of the 
Union message, we must find ways to return 
the government of this country to the peo­
ple. And we intend to do just that, Mr. Presi­
dent, by providing different leadership in 
the White House in 1972, and in the state­
house in Sacramento in 1974. 

As I sat in that great chamber of the 
House of Representatives less than 36 hours 
ago, I must admit to you that I listened to 
the President intently. I listened with hope 
. . . hope that changed to amazement, and 
then to concern because of the all too famil­
iar ring to his words. 

This president who spoke of the night­
mare of division was the same president who 
two years earlier had urged us to lower our 
voices so that we could better hear one an­
other. Yet this was the president, this was 
the same president, who sent Spiro Agnew 
across the land to articulate suspicion, create 
division, magnify distrust ... a sort of sin­
ister Johnny Appleseed sowing prejudice and 
fear wherever he passed. 

And this was the same president, this is 
the same president who orchestrated the 
Southern Strategy, a carefully calculated ef­
fort to open old wounds and to actually pit 
one group of Americans against another. This 
is the same president who purged a Repub­
lican senator and a member of his own 
cabinet when they dared to express inde­
pendent thought. 

As the president spoke of protecting our 
environment, I remember that in last year's 
State of the Union message he expressed sim­
ilar thoughts and I applauded, but before the 
last echo of those words of a year ago had 
died, this same president, who took the na­
tion's environment to his bosom, was actual­
ly threatening not to spend one-half of the 
funds that Congress had already appropri­
ated for municipal sewage disposal plants. 

The President pledged $100,000,000 to fight 
cancer last Friday night and I applauded, 
and members of both sides of the aisle ap­
plauded, but then I remembered this was 
the same president that last year cut the can­
cer research budget by 25 percent. And when 
Congress refused to agree to the cut, he 
vetoed the entire Health, Education and Wel­
fare b111 that contained all of the funds for 
medical research. 

This year the President seeks to make 
America, in his words, "the healthiest nation 
in the world." Last year this same president 
vetoed the Hill-Burton hospital bill and only 
a few short weeks ago cut the funds the 
Congress appropriated for medical schools 
to train more general practitioners. 

The President spoke Friday night, as you 
recall, and I quote, "of setting free the full 
genius of our people." Yet last year this was 
the president who vetoed the education bill 
containing badly needed school funds that 
would have eased local tax burdens. 

The President now speaks, as you recall in 
this recent message, of a full employment 
budget, but for the past two years . . . the 
past two years ... his planned unemploy­
ment, the Nixon economic "game plan," re-

suited in five million workers being put out of 
their jobs. As you know only too well here in 
California, at this particular moment in his­
tory there are one mill1on citizens of the 
Golden State who can't find jobs. The Nixon 
policy has made the unemployment rate in 
California 7.2% and there are at this moment 
200,000 of your fellow Californians out of 
work today who were working only a year ago. 
All victims, let me hasten to add, of the 
Nixon "game plan." A "game plan" that 
totally ignores the human tragedy of pay­
less paydays. I think it is fair for us to ask, 
not as Democrats, but as concerned citizens 
of this land, just what does the President of 
the United States really believe? Apparently 
he has his own personal version of Ecclesias­
tes. He has a time to rend and a time to 
sew, a time to love and a time to hate, a time 
to break down and a time to build up. He 
is truly a man for all seasons and a man for 
all reasons. 

My Democratic friends of California, to­
day America is actually crying out for a 
leadership based on conviction; leadership 
based on one clear, honest, direct and deci­
sive voice. And I say to you that this leader­
ship w111 not come from those who would be 
all things to all people. We need to have a 
man sitting in the White House who will 
stand tall with one constant trend of 
thought, thinking about the problems of our 
people of our nation, of the next generation 
instead of the next election. Unfortunately 
we do not have that today. Yes, as I sat there 
and listened to that State of the Union mes­
sage, I could not help but agree whole­
heartedly with one statement made by the 
President. Yes, Mr. President, we agree there 
is indeed a gap between promise and per­
formance in America today, but the largest 
gap of all exists between the promise and 
performance of one Richard Milhaus Nixon. 

Now let me share a thought with you about 
the role of the party. For to me the role of 
the Democratic party is to provide a clear 
alternative. Criticism alone will not suffice. 
I think that most of you will agree that his­
tory will judge us not by what we oppose, 
but rather by what we propose. This is not 
always an easy role : to accentuate the posi­
tive. It requires the courage to champion 
difficult causes. It demands the vision to see 
and to occupy a new frontier. It asks its 
leaders to extend themselves, to be willing to 
take risks. It asks them to be willing to brave 
the possib111ty of being wrong in the pursuit 
of achieving what is right. In short, we have 
no alternative if we are to be responsible 
members of our party but to put our agenda, 
our own personal and party and national 
agenda, for a better America on the record. 
It seems to me the time has come for us to 
translate Congressional and Presidential 
rhetoric into the law of the land and indeed 
into opportunity for future generations of 
Americans yet unborn. 

I would suggest to you today that we ini­
tiate the new agenda for America in the 
following manner. 

First, let history show that this generation 
of Americans ended the war in Vietnam once 
and for all. I have supported and I will con­
tinue to support with every ounce of energy 
at my command the setting of a definite 
timetable for our withdrawal; the setting of 
a definite date certain for the withdrawal of 
all American troops not just from Vietnam, 
but from all of Southeast Asia as well. The 
question is what do we in the Congress who 
are concerned about the course the admin­
istration takes in Southeast Asia, do, and I 
suggest to you as forcefully as I know how, 
that we in the Congress must be willing to 
use our Constitutional power to prevent this 
~dministration from stumbling into a major 
conflagration beyond the borders of South 
Vietnam. Let me say as sincerely as I know 
how, that we owe a particular debt of grati­
tude to my colleagues George McGovern and 

Frank Church and others for the courage 
and leadership they have provided in the 
pursuit of this vital goal. But as we with­
draw from Vietnam, let the record show that 
this generation of Americans still believes 
that America is worth fighting for. But we 
are determined, that never again, will we be 
fighting until we know what we are fighting 
for. 

The second item on our agenda for a new 
and better America should be a strong deter­
mination to change the direction in which 
our country is headed, by changing the way 
we invest our natural resources. Now is the 
time to dedicate ourselves to the premise 
that each American child deserves the best 
possible education necessary for the full de­
velopment of his talents. And I suggest that 
education must stretch all the way from pre­
school child care and development through 
vocational training to the most advanced 
degree in our universities. My friends , I'm 
talking about every boy and girl in this land, 
for as I see a new America we must say to 
ourselves that no child in this America of 
ours should be denied an educational oppor­
tunity because of his heritage or his eco­
nomic status. 

We must also put an end to the hunger 
that still gnaws at the hearts and minds 
and denies opportunity to tens of thousands 
of American children today. We must move 
vigorously to end the deterioration of our 
standard af health and housing. We cannot 
sit still when this nation is 13th in child 
mortality, 29th in male life expectancy, 
when a private room in the average hospital 
in your home town and mine costs $100 a 
day or more. Mr. President, if you are con­
cerned about making America the healthiest 
nation in the world, there are a lot of places 
from whence to start. And if we're looking 
for a new agenda, if we're looking about for 
a new direction, a new investment pot ential, 
how can we ignore the fact that today six 
million Americans live in sub-standard hous­
ing? Some of them live in housing that abso­
lutely defies description. And most of us have 
no conception of what it feels like to bring 
home a baby from the hospital and the 
number one problem is trying to keep the 
rats from biting that baby at night. And I 
suggest that this condition has got to come 
to an end. There's been a great deal of talk 
about ecology and environment, and I think 
this is a positive thing, but I want to suggest 
as we look to the future, the rhetoric of 
ecology is not enough. The air we breathe, 
the water we drink, our neighborhoods, our 
countrysides all must be improved. And all 
be treated as vital natural resources not to 
be despoiled by those who thoughtlessly 
plunder for profit with absolutely no thought 
about tomorrow. 

I recently read of a poll conducted by a 
member of one of our major television net­
works that said, of those Americans polled, 
a substantial majority were willing to sit idly 
by and watch the repeal of the Bill of Rights. 
So I suggest to you, my Democra.tdc friends 
of California, that the third item, \the \thlrd 
basic goal on our new agenda for America, 
must be Ito rededicate ourselves to those ba.slc 
and inalienable rights :that for so long have 
made this nation the envy and hope of the 
world. To be sure, we have problems today 
that our forefwthers could not anticipate 
but I suggest to you as a member of the 
Senate Jud.fcia.ry CommttJtee who has fought 
the balttle of crime and juvenile delinquency, 
and fought for safe streets and cities, ithat 
we can make our streets safe and our homes 
secure without depriving oiltizens of a trial 
by jury and without •tapping telephones or 
photographing peaceful demonstrations or 
spying on publ·ic oftlcials. 

I am no:t an alarmist. A1t least I don't think 
I a.m. But I suggest ito you that each of us 
must remain vigilant against those benev­
olent souls, those well dnltentloned people 
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who would protect our freedom by employ­
ing instruments that can destroy it. Police­
state tactics of any kind have no place in 
these United States of America.. If we're real· 
ly concerned about protecting the basic 
rights that constitute a. truly democratic 
society, I think we're talking abOut more 
than the traditional B111 of Rights. But we 
have t o t a ke the necessary steps to reform, to 
insure that our party and governmental 
structures are all made more representative. 
It's to this end that I have been working as 
a member of the party reform commission. 
It's to this end that I feel that the people 
of this country should be given at long last 
the :right to vote directly for their President. 
It's to this end that I feel that the 700,000 
citizens who live in the District of Colum­
bia should have a vote as well as a voice 
in the Congress of the United States. It's to 
this end that I supported lowering the voting 
age so that our young citizens can participate 
in the process of governing. And I am glad 
that the Voting Rights Act of 1970 hias low­
ered half of the bars. 

But to my friends in the California. state 
legislature and to my colleagues in the 
Congress, let us pers-evere until we do some­
thing about the inequity that says today a. 
young man or woman of 18 is competent to 
vote for the President of the United States, 
but incompetent to vote for school board 
members. 

Lastly, it's in pursuit of this type of ref'orm 
that I have been glad to add my name and 
to champion the cause of providing equal 
oportunity for the women of this country, 
and I am not surprised to see that the 
Democratic party of' the great state of Cali­
fornia. leads the way in giving the women of 
this state the full right to participate in 
party decisions at the next convention. There 
are other items, of course, that you could 
add to our agenda for America's future, but 
let's not overlook one last, in my judgment 
the most important item of all. Some of you 
will recall that the Bible tells us that "where 
there is no vision the people perish." And so 
too without vision, the strongest nations 
perish. Unfortunately there is very little 
vision in the White House today. And it seems 
to me we have a. sober responsibility to 
rekindle that vision. For thos-e who stand 
outside the system, who despair, who have 
lost faith, we must take the steps necessary 
to restore the faith. For those who enjoy the 
benefits within the system but unfortunately 
have f'orgotten what this nation really stands 
for, we must foster better understanding. 
Our America. must be a. nation that sees that 
this age-old battle of discrimination and 
prejudice is to democracy what vice is to 
a. man ... it eats from within. It shrivels 
the spirit and distorts the character, and we 
must attack these vestiges of second class 
citizenship wherever they are, whether in 
East Los Angeles, in Watts, in Indianapolis 
or in the nation's capital itself. There are 
those who say there is no place in the Demo­
cratic party f'or those who feel that they are 
better than their brothers. Unfortunately, 
there is too much discrimination, there is 
too much divisiveness, too much pettiness, 
too much tear in our America. today. I am 
deeply concerned about these attitudes. I am 
deeply concerned about this feeling because I 
feel in the depth of my soul that if we are to 
solve the critical problems, all the traditional 
problem areas of housing, of education, of 
ecology, of transportation, of hunger, we 
must have a. policy based on love, not hate; 
on compassion, not selfishness; on dedication 
to grand national principles, not the politJcs 
of' polarization and division that at this 
moment in history have set white against 
black, and brown and black against white, 
and young against old, and rich against poor, 
and one region of this great nation against 
another. 

My friends, let not some future historian 

write that this nation failed to achieve true 
greatness because somewhere along the line 
we forgot that we are all dependent upon one 
another. Instead, let the record show that we 
were determined to share a. common vision 
and a. common dream. A dream of spirited 
minds, of healthy bodies, of clean neigh­
borhoods and streams and fresh air and 
peace for our world and our nation and our 
neighborhod. Don't be afraid to dream, to 
have vision, to have faith. Let us share that 
vision together, together let us make it 
real for our children and their children. 
America is truly at a. crossroads and the 
challenge to take a new direction is ours­
yours and mine--ours together. It was this 
kind of challenge that John Fitzgerald Ken­
nedy saw on that cold January day a. decade 
ago when a. new young vital president stood 
on the front steps of the Capitol and ad­
dressed a listening nation and a watching 
world. It was this type of challenge to 
which John Fitzgerald Kennedy spoke when 
he said, "In the long history of the world 
only a. few generations have been granted 
the role of defending freedom in its hour of 
maximum danger. I do not shrink from this 
responsibility-! welcome it. I do not believe 
that any of us would exchange places with 
any other people or any other generation. 
The energy, the faith, the devotion which we 
bring to this endeavor will light our coun­
try and all who serve it--and the glow from 
that fire can truly light the world." 

REVENUE-SHARING RESOLUTIONS 
Mr. BOGGS. Mr. President, yesterday 

the distinguished Senator from Tennes­
see (Mr. BAKER) and other Senators, in­
cluding myself, introduced the adminis­
tration's proposal for general revenue 
sharing. 

This is a subject that will be much dis­
cussed and debated in these halls in com­
ing months. It also is a subject that is be­
ing debated at great length in the coun­
cils of State and local governments. 

During the last week I have received 
copies of resolutions passed by the 126th 
General Assembly of the State of Dela­
ware and by the Sussex County Council 
in Delaware. Both favor the principle of 
revenue sharing, but suggest a consti­
tutional convention to propose an appro­
priate amendment to the Constitution of 
the United States. 

Representative George C. Hering III, 
of Wilmington, sponsored the resolution 
in the general assembly. It passed the 
house of representatives without a dis­
senting vote and the senate with seven 
negative votes. 

Councilman John L. Briggs proposed 
the Sussex County resolution which 
passed unanimously. 

Mr. President, I ask unanimous con­
sent that the two resolutions be printed 
in the RECORD. 

There being no objection, the resolu­
tions were ordered to be printed in the 
RECORD, as follows: 
HoUSE CONCURRENT RESOLUTION No. 2-ME­

MORIALIZING THE CONGRESS OF THE UNITED 

STATES TO CALL A CONSTITUTIONAL CONVEN­
TION FOR THE PuRPOSE OF PROPOSING A CON­
STITlJTIONAL AMENDMENT PROVIDING FOR A 
RETURN OF TAX MONIES FROM THE FEDERAL 

GoVERNMENT TO THE SEVERAL STATES 

W•herea.s, s resolution of ou;r na.tion's myr-
iad 18lnd diverse problems is contingent upon 
a viable partnership between the federal gov­
ernment and strengthened state govern­
ments, and 

Whereas, the federal government, by its 
extensive reliance on the graduated income 
tax as a revenue source, has virtually pre­
empted the use of this source from state and 
local governments, thereby creating a. dis­
abling fiscal imbalance between the federal 
government and the state and local govern­
ments, and 

Whereas, increasing demands upon state 
and local governments for essential public 
services have compelled the states to rely 
heavily on highly regressive and inelastic 
consumer taxes and property taxes, and 

Whereas, federal revenues based predom­
inantly on income taxes increase significantly 
faster than economic growth, while state and 
local revenues based heavily on sales and 
property taxes do not keep pace with eco­
nomic growth, and 

Whereas, the fiscal crisis at state and local 
levels has become the overriding problem of 
intergovernmental relations and of continu­
ing a. viable federal system, and 

Whereas, the evident solution to this prob­
lem is a meaningful sharing of federal in­
come tax resources, and 

Whereas, the United States Congress, de­
spite the immediate and imperative need 
therefor, has failed to enact acceptable rev­
enue sharing legislation, and 

Whereas, in the event of such Congres­
sional inaction, Article V of the Constitution 
of the United States grants to the states the 
right to initiate constitutional change by ap­
plications from the legislatures of two-thirds 
of the several states to the Congress, calling 
for a constitutional convention, and 

Whereas, the Congress of the United States 
is required by the Constitution to call such 
a convention upon the receipt Of applications 
from the legislatures of two-thirds of the 
several states, 

Now, therefore, be it resolved by the House 
of Representatives of the 126th General As­
sembly, the Senate concurring therein, that, 
pursuant to Article V of the Constitution of 
the United States, the 126th General Assem­
bly of the State of Delaware does hereby 
make application to the Congress of the 
United States to call a convention for the 
sole and exclusive purpose of proposing to 
the several states a. constitutional amend­
ment which shall provide that a portion of 
the taxes on income levied by Congress pur­
suant to the sixteenth amendment of the 
Constitution Of the United States shall be 
made available each year to state govern­
ments and political subdivisions thereof, by 
means of direct allocation, tax credits, or 
both, without limiting directly or indirectly 
the use of such monies for any purpose not 
inconsistent with any other provision of the 
Constitution of the United States, and 

Be it further resolved that this applica­
tion shall constitute a continuing application 
for such convention pursuant to Article V 
until the Legislatures of two-thirds of the 
states shall have made like applications and 
such convention shall have been called by 
the Congress of the United States unless 
previously rescinded by the Delaware Gen­
eral Assembly, and 

Be it further resolved that certified copies 
of this resolution be presented forthwith to 
the President of the Senate and the Speaker 
of the House of Representatives of the United 
States, and to the Legislatures of each of 
the several states attesting the adoption of 
this resolution by the 126th General Assem­
bly of the State of Delaware. 

SUSSEX COUNTY COUNCIL RESOLUTION 

Mr. President, I, John L. Briggs, move you 
that the County Council of Sussex County 
adopt the following Resolution, and that 
the same be spread upon the minutes of this 
Council: 

Be it resolved that the County Council of 
Sussex County supports the position of our 
State Legislators and Administration in their 
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respective efforts to obtain revenue sharing 
between the Federal Government, the cities, 
counties and states, as the same might be 
administered to the sharing plans estab­
lished by and between the Federal Govern­
ment and the respective States of the Union. 

This motion was seconded by Mr. William 
B. Chandler, Jr., and unanimously adopted 
in regular session of the County Council of 
Sussex County on February 2, 1971. 

AFL-CIO AID TO RETURNING 
VIETNAM VETERANS 

Mr. HARTKE. Mr. President, for some 
time I have been very much concerned 
about the problem of finding employment 
for veterans returning from Vietnam. I 
have urged that the Manpower Adminis­
tration make this one of their top priori­
ties, and I intend to make it a top priority 
of our new Veterans' Affairs Committee. 

The AFL-CIO Human Resources De­
velopment Institute has also demon­
strated a deep concern for this problem. 
They have developed a veteran assistance 
program in cooperation with the U.S. De­
partments of Labor and Defense. Are­
cent report in their newsletter, "What's 
Happening," explains the program. 
HRDI representatives will contact every 
returning veteran and help him find a 
suitable job or job training program. And 
AFL-CIO President George Meany, 
chairman of HRDI's board of directors, 
has issued a statement urging organized 
labor to support this program. 

HRDI was developed to help coordi­
nate union efforts with those of the Man­
power Administration to promote the em­
ployment of the disadvantaged. Its presi­
dent, Julius Rothman, and executive di­
rector, Robert McGlotten, have made this 
organization a valuable and effective tool 
in minority recruitment and other em­
ployment programs. 

Now HRDI has recognized the serious­
ness of the veteran's problem in finding 
employment--a problem compounded by 
the present high unemployment rate-­
and is taking steps to alleviate this prob­
lem. I commend the AFL-CIO Human 
Resources Development Institute for its 
concern and constructive efforts and ask 
unanimous consent that the report on the 
veteran assistance program in the Janu­
ary newsletter be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
A~IO OPENS DltiVE TO HELP VIETNAM 

VETERANS FIND JOBS 
A~IO President George Meany has 

urged all of organized labor to help find jobs 
for veterans returning from Vietnam. 

In a letter to all AFL-CIO State and City 
Central Labor Councils, Meany stated the 
AFL-CIO's "moral commitment" to help find 
employment for the one million servicemen 
who will return to civilian life sometime this 
year. 

Specifically, Meany urged support for the 
new AFL-CIO Veteran Assistance program 
which the AFL-CIO Human Resources Devel­
opment Institute is developing in coopera­
tion with the U.S. Departments of Labor and 
Defense. HRDI's Charles Hollowell is in 
charge: 

"With the full cooperation of your Council 
in this program," wrote Meany, "organized 
labor can begin to repay a portion of the debt 
we all owe the men who defended freedom in 
Vietnam." 

The program will get underway next month 
at four military separation centers, in the 
San Francisco Bay area. WilHam H. Burks, 
former HRDI Area Manpower Representative 
in Oakland, is in charge there. 

Details of the new program were spelled 
out in a letter to the Councils from HRDI 
President Julius Rothman and Executive Di­
rector Robert McGlotten. Here's how it will 
work-

HRDI will have a staff person at each sep­
arat ion center. His first job will be twofold­
to brief each returning veteran about jobs 
and job opportunities in his home and to get 
some idea of the serviceman's skills and job 
preference. 

He will <also make sure the veteran has the 
name and telephone number of the HRDI 
staff representative in the city closest to 
where the veteran lives. 

Or, if there is no HRDI office in the area, 
the serviceman will be given the phone num­
ber of the closest AFL-CIO Central Labor 
Council office. 

The HRDI man at the base will then for­
ward all the pertinent data about each serv­
iceman to the HRDI (or AFL-CIO Council) 
office which the veteran will be contacting. 
The job of the local HRDI (or AFL-CIO Coun­
cil ; staff person is to help the veteran, in 
every way possible, to find a suitable job­
or a meaningful job training program. 

HRDI's letter points out the urgency of the 
problem-

"Many of the returning servicemen will be 
seeking their first full-time job. 

"Most of them are in the 2Q-24 age group, 
which is hard hit by rising unemployment. 

"Nearly 20 % have less than a high school 
education. 

"Approximately 10 % are members of mi­
nority groups . . 

"And many will be returning to urban cen­
ters where unemployment has been the 
worst." 
UNEMPLOYMENT RATE WORSE THAN EVER­

AND STILL RISING 
Unemployment continues to rise and is at 

its highest peak in nine years. 
For the first time since 1964, there are 

more than a million men and women who 
have been without a paycheck for 15 weeks-­
or longer. 

Overall unemployment is up 3.5 % over a 
year ago with almost every major category 
of industry affected. In the construction in­
dustry, joblessness has hit 11 % as compared 
to 6 % a year ago. 

In the white collar field-particularly 
among technical and professional workers­
unemployment is at its highest since 1958. 

During 1970, unemployment hit hardest in 
the already-poor neighborhoods of our 
cities-

7.6 % of the residents in these poverty areas 
were without work-as compared to 5.5 % 
last year. 

24 % of the teenage residents of these areas 
were jobless--as compared to 19.9 % a year 
ago. 

According to the Bureau of Labor 
Statistics--

" The general decline in economic activity 
in 1970 reversed the improvement that has 
been made by poverty area residents between 
1967 and 1969." 

THE PRESIDENT'S REVENUE­
SHARING PLAN 

Mr. DOLE. Mr. President, State, and 
local governments across America pro­
vide almost all the basic services which 
touch the daily lives of the people of this 
country. They provide schools, police, 
and fire protection, streets and high­
ways, hospitals and health services, sani­
tation services, and welfare, to mention 

just a few. Cities and States are trying 
to increase and improve those services, 
but most of them are finding it more and 
more difficult even to maintain their 
services at present levels. 

The hard school of experience has 
proven that the Federal Government 
cannot effectively provide the basic local 
services and, furthermore, it should not 
attempt to do so. 

President Nixon has proposed a pro­
gram to revitalize the American systems 
of government, the federal system, the 
State systems, and local systems. One of 
the keys to achieving that revitalization 
is general revenue sharing. It is based on 
the belief, which I wholeheartedly share, 
that given adequate resources, our State 
and local governments can be more re­
sponsive to the needs of the people and 
more responsible in the use and exercise 
of the powers of government than can the 
Federal Government in Washington. 

The American people need not and 
should not run to Washington for every 
public service and for solutioru:; to every 
problem. In most instances, they should 
not have to look beyond city hall or the 
State capital. The American people are 
clearly capable of governing themselves. 
They can solve many of their problems at 
State and local levels more effectively 
and at less cost than can Washington. 

STATE AND LOCAL REVENUE CRISIS 

But State and local governments must 
have the money to do the job. Federal 
revenues increase automatically, due to 
the progressive nature of the income tax, 
and economic growth is matched very 
closely by increased revenues. State and 
local revenues also increase with the gen­
eral economy, but they do so to a much 
lesser extent. Their tax structures are 
usually not progressive, being based 
largely on sales and property valuation, 
so these governments have met their 
needs by increasing existing taxes and 
imposing new taxes. 

For instance, in 1960, 19 States were 
imposing both income and sales taxes. 
By-1970, this number had climbed to 33, 
and during this same period State and 
local tax collections outpaced national 
economic growth. These taxes rose from 
the equivalent of 7.3 percent of gross 
national product in 1960 to 8.6 percent 
of gross national product by 1970. But-­
and this is the crucial point--between 
1950 and 1967, only 47 percent of the 
increase in major State taxes---income 
and sales taxes-was the result of eco­
nomic growth. Fifty-three percent of 
that growth was the result of legislative 
enactment. Each year more and more 
communities must levy heavier taxes on 
themselves. 

Each Member of Congress knows the 
political reluctance to increase taxes. In 
the 91st Congress, we actually reduced 
the tax burden on most individuals in 
this country. But the legislatures and 
city councils and counties back home 
were forced to raise taxes again. We had 
the much easier job. In many areas of 
the country, the pressures against local 
tax increases have reached the point 
where it has become virtually impossible 
to raise additional revenues. Many serv-
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ices have been curtailed; many programs 
have been restricted; States, cities, and 
counties are on the verge of bankruptcy. 

REVERSING THE TREND 

General revenue sharing is one part of 
a program to reverse this disastrous 
trend and to turn power back to the 
people of this country. Revenue sharing 
is designed to turn the Federal Govern­
ment's awesome revenue-raising powers 
away from promotion of an awesome, 
centralized Government bureaucracy 
and toward stimulation of a more effi­
cient, more effective decentralized and 
locally directed government throughout 
the country. It recognizes that increased 
demand for State and local services has 
far outstripped the financial resources 
available to them. It recognizes that 
while the Federal Government has long 
granted assistance to State and local 
jurisdictions, the assistance has been on 
terms which have hamstrung the devel­
opment of healthy community govern­
ment. It recognizes new priorities in the 
disbursement of Federal funds for State 
and local activities. 

The general revenue-sharing proposal 
is simple and automatic. The total 
amount tc be shared is a fixed per­
centage of a growing entity, the Federal 
individual income tax base. Initially this 
plan will provide a full-year outlay of 
$5 billion. The total outlay will grow 
with the future growth of the economy, 
just as Federal resources have grown 
with the income b.x. The difference will 
be that instead of it all going into the 
Federal pocketbook, States and localities 
will participate in the utilization of these 
funds as they see fit and as they direct. 

KANSAS TO RECEIVE $54 MILLION 

Out of this $5 billion available under 
general revenue sharing, my own State 
of Kansas will receive $54 million. This 
amount will be "new money" and will 
be added to the revenues already col­
lected or rE.ceived by the State and local 
governments from their own sources and 
from other Federal programs. Approx­
imately $28.5 million will go directly to 
local and counrt;y governments. 

THE DISTRIBUTION BASIS 

The general revenue-sharing fund will 
be distributed among the 50 Sta,tes and 
the District of Columbia on the basis of 
population and "revenue effort." A State 
will reoeive a share of the total fund, 
according to its share of the Nation's 
populaJtion, burt adjusted for how well it 
has attempted to meet its people's needs 
through its own revenue-raising powers. 
A State that does an above-average job 
on this score will have its share ad­
justed upward, and a State that falls 
below the average for all States will find 
its share reduced. This feature is de­
signed to provide the incentive for states 
and localities to maintain and expand 
efforts to use their own tax resources. 

The distribution within a State-­
among the State, counrt;y, municipal, and 
township governments-is not left to 
chance. If the governments choose, they 
oan abide by the distribution formula 
prescribed in the general revenue-shar­
ing bill. This formula divides the fund 
among jurisdictions according to the 

portion of general revenues raised by 
each group. The more revenue an indi­
vidual State, municipality, or county col­
leots itself, the greater will be its share 
of the funds allocated. All general-pur­
pose local governments, no matter how 
small, share in these funds. On the aver­
age, this distribution formula results in 
aboUJt one-half of the general revenue­
sharing total going directly to local gov­
ernmental units. This is the formula set 
out in the President's proposal. 

But if State and local governmeruts do 
not wish t0 adopt the basic formula, 
there will be an incentive payment for 
them to sit down together and work out 
their own distribution plan. To further 
stimulate a more responsive system, each 
State is encouraged to work with its 
local governments to develop an alterna­
tive plan for sharing the funds that will 
best sot its own particular responsibili­
ties and needs. 

MINIMAL REQUIREMENTS 

The general revenue-sharing proposal 
maintains a policy of no program or proj­
ect "strings" attached to the use of the 
funds. The minimal requirements are 
these: 

The States must share funds with their 
local governments over and above cur­
rent intrastate grants. 

The recipients must annually provide 
the Treasury Department with an in­
formational report on the use of the 
sharing funds. 

Safeguards against discrimination, 
provided by law for all Federal grants, 
will also apply to revenue-sharing funds. 

PROGRAM FOR A PROGRESSIVE AMERICA 

The President's program for revenue­
sharing, one of his six great goals, is 
designed to provide major benefits to the 
individual citizen, our States, and locali­
ties and the entire Nation. With the im­
plementation of this plan to share re­
sources, the individual will find his voice 
in government strengthened and the up­
ward pressures on his State and local 
taxes reduced. The State and local gov­
ernments will find their capacities to 
respond promptly to the changing needs 
of their communities enhanced. The 
many rigidities, requirements, and de­
lays inherent in existing Federal aid will 
be drastically reduced, and in many cases 
eliminated. The Nation will be stronger 
for the increased vitality of its State and 
local governments. 

This is a program for a progressive 
America. It is timely, urgent, and essen­
tial. In the words of President Nixon in 
his state of the Union message: 

The time has come for a new partnership 
between the Federal government and the 
States and localities with a larger share 
of the nations responsibilities, and in which 
we share our Fede-ral revenues with them 
so that they can meet those responsibilities. 

So let us put the money where the needs 
are. And let us put the power to spend it 
where the people are. 

I have faith in people. I trust the judg­
ments of people. Let us give the people of 
America a chance, a bigger voice in deciding 
for themselves those questions that so great­
ly affect their lives. 

The people of Kansas-and I believe 
all Americans-have great faith in the 

ability and responsiveness of local gov­
ernment and in the desirability and ne­
cessity for it to be strengthened. The 
President has struck a responsive chord 
in the American people with his bold, 
imaginative and progressive revenue­
sharing plan. 

I am pleased to join in sponsoring this 
measure; and I hope the number of Sen­
ators who have participated in the in­
troduction of this bill forecasts its ex­
peditious and favorable consideration by 
the Senate. 

TRIBUTE TO JIM PLUNKETT 
Mr. CRANSTON. Mr. President, it is 

with pleasure that my colleague from 
California <Mr. TuNNEY) and I join in 
paying tribute to our fellow Californian 
and my fellow Stanford alumnus, Jim 
Plunkett. 

Jim is an outstanding example and in­
spiration to the youth of America. He is 
a proud product of Stanford University 
and the James Lick High School in San 
Jose. 

Jim is the recipient of 24 athletic 
awards. In addition to being awarded the 
Heisman Trophy, he has been placed on 
most All-American teams. He holds 18 
records, including the NCAA career total 
offense record of 7,887 yards and the 
NCAA career passing yards of 7 ,544. 

Special mention must be made of the 
honor he has brought upon the Mexican 
American community. His academic suc­
cess and unyielding concern for Chica­
nos-especially the youth-has inspired 
many young Mexican Americans to seek 
the benefits of higher education and to 
use these benefits to the advantage of the 
Mexican American community. 

~im's mother, a magnificent lady who, 
while handicapped by blindness herself, 
sacrificed for and inspired in Jim that 
winning quality that has made us all so 
proud of him. She also deserves to share 
in the recognition we accord Jim today. 

HEALTH CARE IN THE 
UNITED STATES 

Mr. TAFT. Mr. President, in the United 
States we have prided ourselves on hav­
ing the finest health care in the world. 
It must come as a surprise to many of 
us to learn that we rank 23d among na­
tions in infant mortality. As recently as 
1950 we ranked fifth. 

Inf,ant mortality, moreover, varies from 
State to State and by race. In 1965, the 
death rate for nonwhite infants in the 
United States was 187 percent of the 
white rate. In the same year, the Negro 
maternal death rate was about four times 
as great as the white rate. 

In some of our States, life expectancy 
at birth is about 5 years greater than in 
other States. 

From 1900 to 1966, life expectancy at 
birth increased by 20.9 years. However 
life expectancy at age 65 increased oru.Y 
2.7 years during that time. 

Yet we spend more on health care in 
the United States as percentage of our 
gross national product tha.n any other 
country in the world. 

It will be incumbent upon us to up-
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grade health care for Americans. I ques­
tion, however, whether a rush toward na­
tional health insurance, without dealing 
with the antecedent problem of a short­
age of trained people and of health fa­
cilities, would make a significant im­
provement in the Nation's health-care 
system. 

First, we should provide more cost con­
trol incentives for hospitals. Today in 
many parts of the country, including 
most of Ohio, Blue Cross pays hospitals 
under a cost-reimbursement formula. 
This formula has certain ceilings, com­
puted on the basis of average area hos­
pital costs. But any reimbursement on 
the basis of costs provides no reward for 
efiicient operation. On the contrary, 
there may be an incentive to keep costs 
as close to the ceilings as possible so that 
percentage cost increases in future years 
do not exceed prescribed limits. 

A second problem involves the expan­
sion and utilization of hospital facilities. 
In several Ohio communities, the deci­
sion was made to expand hospital fa­
cilities. These expansion plans have been 
blocked by regional review organizations 
who attempt to control expenditures for 
unneeded facilities. These regional or­
ganizations have focused on bed utiliza­
tion and the question of whether patients 
are being unnecessarily maintained in 
hospitals. Utilization of existing facili­
ties and the construction of new facili­
ties are matters for study as we attempt 
to review the question of health care. 

Third, we must also recognize that 
medicare does not provide operatir1g cap­
ital. This has imposed a severe cash 
:flow burden on hospitals serving medi­
care patients. 

Fourth, medicare should be broadened 
to include custodial care. Presently, med­
icare patients must receive inhospital 
treatment. Many of these patients re­
quire only custodial care, and hospitali­
zation simply increases hospital utiliza­
tion and medicare costs. 

Fifth, our health insurance provides 
no incentive for preventative care. The 
doctors and patients have an incentive 
to use the hospital, which is the highest 
cost component of our health-care sys­
tem. 

Finally, there is a shortage of general 
practitioners in our inner cities and 
many rural areas. This shortage has be­
come critical in remote regions where 
the old family doctor has died or retired 
and no young physician is willing to take 
his place. This shortage has increased 
utilization of emergency room facilities 
in nonemergency situations simply be­
cause no doctor is presently available. 
Many physician services could be per­
formed by nurses or doctors' assistants 
under more liberal State licensing laws. 
Health clinics could permit such per­
sonnel to give vaccinations and elemen­
tal health checks, relieving doctors for 
more serious matters. Returning Army 
medics could be certified to work in in­
ner-city and rural areas to relieve the 
critical shortage of general practitioners. 

Until we begin to deal with the above 
problems on an interrelated basis, we 
may conclude that national health in-

surance might be a crisis in medicine 
rather than a cure. 

RULES OF THE COMMITTEE ON 
AERONAUTICAL AND SPACE SCI­
ENCES 
Mr. ANDERSON. Mr. President, pur­

suant to section 133 <b) of the Legisla­
tive Reorganization Act of 1946, as 
amended, the Committee on Aeronauti­
cal and Space Sciences, in its organiza­
tional meeting held Tuesday, February 9, 
adopted rules governing the committee's 
procedures. 

I ask unanimous consent that the text 
of the committee rules, as adopted, be 
printed in the RECORD, as required. 

There being no objection, the rules 
were ordered to be printed in ~he RECORD, 
as follows: 
RULES OF THE COMMITTEE ON AERONAUTICAL 

ANU SPACE SCIENCES 

Ru1es Governing the Procedure of the Sen­
ate Committee on Aeronautical and Space 
Sciences, Adopted Pursuant to Section 133 
(b) of the Legislative Reorganization Act 
of 1946, as Amended: 

1. MEETINGS 

The meetings of the committee shall be 
on Tuesday of each week at 10:30 a.m. or 
upon call of the chairman. 

2. NOMINATIONS 

Unless otherWise ordered by the commit­
tee, nominations referred to the committee 
shall be held for at least seven (7) days 
before presentation in a meeting for action. 
Upon reference of nominations to the com­
mittee, copies of the nomination references 
shall be furnished each member of the 
ccmmittee. 

3. HEARINGS 

(a) No hearing on an investigation shall 
be initiated unless the committee or sub­
committee has specifically authorized such 
hearings. 

(b) No hearing of the committee or any 
subcommittee thereof shall be scheduled out­
side of the District of Columbia except by 
the majority vote of the committee or sub­
committee. 

(c) No confidential testimony taken or 
confidential material presented in an ex­
ecutive hearing of the committee or sub­
committee thereof or any report of the pro­
ceedings of such an executive hearing shall 
b~ made public, either in whole or in part 
or by way of summary, unless authorized by a 
majority of the members of the committee 
or subcommittee. 

(d) Any witness summoned to a public or 
executive hearing may be accompanied by 
counsel of his own choosing who shall be 
permitted while the witness is testifying to 
advise him of his legal rights. 

4. QUORUM 

Three Senators, one of whom shall be a 
member of the minority party, shall consti­
tute a quorum of the Senate Committee on 
Aeronautical and Space Sciences for the pur­
pose of taking sworn testimony, unless other­
wise ordered by the full committee. Each 
duly appointed subcommittee of the Com­
mittee on Aeronautical and Space Sciences 
is instructed ( 1) to fix, in appropriate cases, 
the number of its entire membership who 
shall constitute a quorum of such subcom­
mittee for the purpose of taking sworn tes­
timony, and (2) to determine the circum­
stances under which subpenas may be issued 
and the member or members over whose 
signatures. subpenas shall be issued. 

NOMINATION OF GEORGE BUSH TO 
BE U.S. REPRESENTATIVE TO 
UNITED NATIONS 
Mr. TOWER. Mr. President, I am im­

mensely pleased by the favorable action 
of the Committee on Foreign Relations 
and the prompt and favorable action of 
the Senate on the nomination of my good 
friend George Bush to be the U.S. Rep­
resentative to the United Nations. The 
present state of international affairs 
makes this post increasingly important 
and demanding. The United Nations has 
not lived up to the highest hopes of the 
war-weary world in which it was estab­
lished 25 years ago, but it has been, 
nevertheless, an important forum for the 
exchange of opinion and the discussion 
of major international issues. Moreover, 
I believe it can be made a more effective 
medium for the resolution of interna­
tional differences. George Bush is a man 
of great energy and proven capability 
who can carry on effectively the efforts 
of the United States in this regard. 

His broad background in business and 
government eminently suits George Bush 
for the post of Ambassador to the United 
Nations. I am certain that he will pursue 
his duties there with the diligence and 
distinction that have characterized his 
previous endeavors. 

In George Bush the President has 
made a wise selection. I am confident 
that we will have reason to be well pleased 
with Mr. Bush's distinguished represen­
tation of our country in the United 
Nations. 

CENTENNIAL OF MONTEVIDEO, 
MINN. 

Mr. MONDALE. Mr. President, I in­
vite the attention of the Senate to the 
centennial celebration which will be held 
June 13-20, 1971, in Montevideo, Minn. 

The many activities, which will in­
clude old-fashioned dress and historical 
programs, re:flect both Montevideo's 
deep roots in Minnesota's past and its 
promise of a prominent and progressive 
role in the State's future. 

Montevideo is known internationally 
for its annual Fiesta Days Celebration 
in cooperation with its namesake city, 
Montevideo, Uruguay, South America. 
Such activities contribute immeasurably, 
as you know, to the improvement of in­
ternational cooperation, friendship, and 
understanding. 

So during this centennial celebration, 
as Montevideo looks back upon its first 
100 years, I look forward as well. I take 
great pride in viewing its community 
growth, recreational developments, edu­
cational facilities, and the contributions 
of its civic-minded citizens. 

U.S. REPRESENTATIVE JAMES 
ABOUREZK, OF SOUTH DAKOTA 
Mr. McGOVERN. Mr. President, the 

Aberdeen, S. Dak., American News, one 
of the outstanding newspapers in my 
State, recently published an excellent 
column written by one of the two out­
standing, newly elected young Demo­
cratic Representatives from my State, 
my good friend, JAMES ABOUREZK. 
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JIM ABOUREZK is the first Democratic 
Representative elected from the Second 
District of South Dakota in 36 years. His 
success can be attributed in large meas­
ure to his pledge to remain involved and 
concerned with the day-to-day human 
problems of his constituents. 

In his column, Representative ABou­
REZK outlines his plans and programs for 
the people of his district. I am convinced 
that his performance will match his 
promises. I ask unanimous consent that 
his article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From A'Mrdeen (S.D .) American-News, 
Jan. 31 , 1971] 

CONGRESSMAN'S CONCERN Is WITH SoUTH 
DAKOTA'S PROBLEMS 

(By Rep. JAMES ABOUREZK) 
Over and over during my campaign for 

Congress I promised the people of Sout h 
Dakota two things: I said that I thought my 
first responsibility if I were elected would be 
to the people who elected me, and I promised 
that I would do my utmost to be certain 
that I stayed in close touch with the people 
of South Dakota. 

During a hard fought election campaign 
there were bound to be people who said that 
these promises were nothing more than the 
same old campaign talk. I could understand 
that. I know that politicians have been 
promising, then failing to deliver, for years. 
Now that I have 'Men given the privilege of 
serving in Congress, I see my numoor one job 
as proving that my promises of last fall were 
more than just campaign rhetoric. 

The people who elected me to Congress 
were not the tax dodge producers who write 
off their operations at the expense of the 
South Dakota farmer. They were not the 
banking, mining, or ut111ty interests whose 
concerns are With greater and greater profits 
instead of With the people they are sup­
posed to serve. They were not the impersonal 
Washington bureaucrats who are often so 
mired in red tape that they forget who pays 
their salaries and who their programs are 
designed to help. 

The people who gave me my job were the 
average citizens of South Dakota. These 
people are concerned about things like the 
rapidly increasing cost of living, the cruel 
squeeze that forces fa.a-mers off the land 
while middlemen get rich, the slow despoUa­
tion of our ooautlful South Dakota land, 
water and air, and the !allure of our state 
to win such vitally needed projects as the 
Oa.he and other irrigation systems. And it 
is these people and these concerns which 
will have my attention so long as I am in 
Congress. 

In order to do the job that I have pledged 
to do, I think it is vitally important that 
I stay in the closest possible touch with the 
people of South Dakota. Too often Congress­
men are so overawed by their new SUITound­
ings in the nation's capital that they forget 
about the people back home. In their at­
tempts to become instant statesmen, they 
spend all their time on earthshaking na­
tional affairs and no time on the seemingly 
less important needs of their individual con­
stituents. 

I oolieve that this is wrong. Our govern­
ment in Washington is a huge, impersonal 
giant. It can help the individual South 
Dakota family in a hundred different ways. 
But it will not help at all unless it is asked. 
Anybody who has tried to ask Washington 
for something he deserves knows that it is 
nearly impossible to wade through the end­
less forms or find the bureaucrat who should 
receive those forms. 

Over and over Social Security payments, 
Veterans pensions, farm loans, improved 
postal service, low cost housing or tax re­
funds are denied families who need and 
deserve them simply beoause they didn't 
know how to go about asking for them. 

As a CongTessman, I intend to actively 
look for the problems my constituents may 
be having and personally make sure that 
these problems are dealt With fairly by the 
federal government. 

Naturally, I also will be vitally concerned 
with the great national issues that come be­
fore Congress. I Will vote against jetset toys 
such as the SST airplane and wasteful and 
unnecessary military hardware. I will vote 
for both farm and urban programs that 
spend the government's money helping the 
average man who gives the government its 
money in the first place. As a former busi­
nessman, I consider these programs to be 
a wise investment in the future of our state 
and nation. 

But my major concern, as I pledged 
throughout my campaign for Congress, will 
remain where it has always 'Men, with the 
day to day problems of the individual SOuth 
Dakotans who gave me my job. 

TAX LOOPHOLES 

Mr. METCALF. Mr. President, now 
that the new taxes under the Tax Re­
form Act of 1969 are in effect and forms 
and checks are being made out in ac­
cordance with that act, it is interesting 
to note what a nationally renowned tax 
service has to say about one of the so­
called "reforms." 

I offered an amendment to the tax 
bill when it was being debated on the 
Senate floor that would have made a 
realistic attempt to close the tax loop­
hole granted "gentlemen" or "hobby" 
farmers as a result of abuse of the re­
porting system allowed genuine farmers. 
Members of the committee opposing my 
amendment suggested that the commit­
tee bill had closed the loophole. How ef­
fective that closure actually was is re­
flected in the following excerpt from a 
Prentice-Hall report entitled "Tax Sav­
ing Ideas Under the New Tax Reform 
Act." 

I ask unanimous consent that the re­
port be printed in the RECORD. 

There being no objection, the report 
is ordered to be printed in the RECORD, 
as follows: 

TOUGH NEW LAW "GOES EASY" ON 
" GENTLEMEN FARMERS" 

For years, one of the oost ways you could 
invest your money and save taxes was to 
become a "gentleman farmer." Thanks to 
the way the tax law was set up, much, mayoo 
most, of what you laid out to put your farm 
on a profitable basis was deductible from 
your highly taxed current income. And, by 
the time the farm started to really pay off, 
you were ready to retire and slip into a 
much lower tax bracket. As long as you could 
show that you intended to operate the farm 
at a profit, you were home free! 

The good news: The Tax Reform Law 
"goes easy" on all gentlemen farmers, par­
ticularly when you look at what it does to 
some other well-known tax shelters. Just 
about the only damage is the possible use of 
excess farm losses to convert some future 
capital gains into ordinary income. 

There's more good news! MUd as the crack­
down is, there are even further exceptions 
to it: 

( 1) If y-ou are an individual taxpayer and 

your non-farm adjusted gross income doesn't 
exceed $50,000 you're in the clear; 

(2) If you sWitch from cash to accrual 
reporting for farm income and elect to capi­
talize such things as land clearing and soil 
and water conservation expenses, you r.re 
also off the hook; and 

(3) Even if the .first two ways out won't 
help, the Tax Reform Law restricts the tax 
breaks, it doesn't eliminate them. If you 
are careful and watch your step, you can live 
with the new restrictions and salvage many 
of the tax breaks. 

Some crackdowns: The capital gain hold­
ing period for cattle and horses acquired 
after 1969 has been hiked to 2 years from 
1 year and recapture now applies to post-'69 
depreciation on all livestock. In addition 
there is a mild form of recapture for land 
clearing and soil and water conservation 
expenses. 
THE NEW SETUP AND HOW TO MAKE THE MOST 

OF IT 

!First of all, you still must have the profit 
motive-if your gentleman farming is 
strictly a hobby, your deductions can't ex­
ceed the income earned on the farm. As­
suming you have the necessary profit-mak­
ing purpose, the new rules, in effect, limit 
the full benefit for farm losses of individuals 
to $25,000 per year (all corporate farm losses 
are affected) . You don't lose any deduc­
tions--you can still deduct farm losses as 
fast as you incur them. In effect, what hap­
pens is that some future capital gain may 
be converted into ordinary income through a 
form of recapture. 

Here's how it works: Each year's farm loss 
in excess of $25,000 is set up in an "excess 
deductions account." Farm income in any 
later year reduces the amount in the ac­
count. In addition, certain gains--otherwise 
entitled to capital gain treatment-are taxed 
as ordinary income and are also offset against 
any balance in the account on a dollar-for­
dollar basis. In effect, such gains are treated 
as ordinary income to the extent of the 
offset. 

Example : In 1970, you have non-farm in­
come of $100,000 and incur a net farm loss of 
$45,000. Your farm loss deduction for 1970 is 
still $45,000. However, $20,000 of it is added 
to your excess deductions account. In 1971, 
your farm operations show a $5,000 profit, 
and, in addition, you realize $10,000 capital 
gain on the sale of livestock held for dairy 
purposes. 

Result: The $5,000 operating income in 
1971 reduces your excess deductions account 
to $15,000. Your $10,000 capital gain on the 
sale of livestock, only $5,000 of which would 
normally be taxed, is treated as ordinary in­
come and further reduces the account to 
$5,00Q-it's a dollar-for-dollar offset to the 
extent of the entire $10,000. 

The gains treated as ordinary income in­
clude those from the sale or other disposi­
tion of farm property (but not buildings) 
used in the business of farming, including 
livestock and unharvested crops. Gains on 
land sales are included only to the extent of 
deductions for soil and water conservation 
and land clearing during the current and 
preceding 4 years. 

Important: Some otherwise non-taxable 
gains are also hit, such as a distribution of 
"recapture" property by a corporation to its 
shareholders. On the other hand, transfers 
at death are exempt. And so are gifts--how­
ever the donee carries over and assumes the 
recapture potential. 

What to do: In borderline situations the 
timing and scheduling of an individual's 
farm income and expenses may serve to keep 
farm losses Within the $25,000 limit. Also it 
may be possible to channel major farm ex­
penses into years where you can time non­
farm income and business expenses to drop 
non-farm adjusted gross income below the 
$50,000 level. 
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REVENUE SHARING 
Mr. TAFT. Mr. President, the concept 

of revenue sharing is older than our Con­
stitution. The Basic Land Ordinance of 
1785 provided that one 640-acre plot in 
each township was to be set aside for the 
maintenance of public schools. 

In 1836, the Surplus Distribution Act 
made provision for the distribution of a 
$37 million Federal surplus to the States, 
in four installments. The State of Maine, 
with typical Yankee frugality, made a 
per oapita distribution ·to its citizens of 
the Federal funds. The fourth install­
ment, however, was canceled because of 
a financial crisis. 

More recently, we have witnessed the 
proliferation of categorical grants in aid. 
Grant in aid progTams, with direction 
and ultimate control remaining with the 
Federal Government, increased from 18 
in 1932 to over 500 in 1970, involving $24 
billion. The maze of these programs is 
so perplexing that the Senator from 
Delaware CMr. RoTH) has had a fine bill 
to create a catalog of Federal assistance 
programs where they can at least be 
found in one list. 

Fundamental to our governmental 
structure is the premise that many prob­
lems can be most appropriately solved at 
the State and local level. Housing pro­
grams and standards designed for Brook­
lyn, N.Y., may not be responsive to the 
housing requirements of a small town in 
Ohio. 

The States and local communities 
should be responsive and creative labo­
ratories for the solution of their own 
problems. But they have not had the 
financial capacity to undertake mean­
ingful solutions. 

To make matters worse, the demand 
for State and local services has shown a 
disproportionate increase. From 1960 to 
1969 civilian employment of the Federal 
Government increased 22.8 percent. But 
during that same period, the number of 
local government employees increased 
46.1 percent and the number of State 
employees increased 73.2 percent. In 
1969, we had 2,975,000 Federal employees 
and 9,716,000 State and local employees, 
but many of the latter were in federally 
mandated, directed, and strictured pro­
grams. 

In his message to Congress on Febru­
ary 4, 1971, President Nixon pointed out 
that: 

In the last quarter century, State and 
local exptmses have increased twelvefold from 
a mere $11 billion in 1946 to an estimated 
$132 billion in 1970. In that same time, our 
gross national product, our personal spend­
ing, and spending by the Federal Govern­
ment have not climbed even one-third that 
rate. 

In addition to their economic difficul­
ties, localities have a growing sense that 
they do not have control over their own 
development. Regional planning orga­
nizations curb local autonomy and the 
grant in aid programs restrict local crea­
tivity. There is a sense that all of our 
communities are being stamped out by a 
giant Federal cookie cutter. 

We cannot expect creative leadership 
if State and local governments do uot 
have both responsibility and financial 
capability. 

As a former member of the Ohio 
House of Representatives and the Re­
publican floor leader for 2 years, I be­
came directly involved with the problems 
of State finance. For that reason I was 
happy, in 1965, to accept the invitation 
of the Republican National Chairman, 
Ray Bliss, to head a Republican task 
force on the functions of Federal, State, 
and local governments. We conducted 
studies of State and local government 
finance for over 3 years ·and made a 
comprehensive recommendation for Fed­
eral revenue sharing. 

During the last Congress, I sponsored 
H.R. 9973 and cosponsored H.R. 13982, 
which were revenue-sharing proposals. 
Unfortunately neither measure was acted 
upon by Congress. 

I am gratified that President Nixon 
has made revenue sharing one of his top 
priority items for the 92d Congress. I 
have joined as a cosponsor of this meas­
ure. In doing so, I am not unmindful of 
various alternative proposals which are 
worthy of full consideration. These in­
clude a proposal for Federal tax credits 
for State income taxes paid, and pro­
posals to federalize all welfare programs, 
thereby relieving States of their share of 
this massive financial burden. 

The resident's revenue sharing propo­
sal is in two parts. The first part, which 
I have cosponsored, will provide $5 bil­
lion of new money for State and local 
governments. This will be unrestricted 
money, to be used as State and local gov­
ernments may deem most appropriate 
for their particular needs. It will be their 
choice of priorities, not ours in Washing­
ton. Under the proposed formula, ap­
proximately 48 percent will be distrib­
uted to local governments. However, the 
bill contains an incentive provision 
whereby any State may adopt an alter­
native formula for intrastate distribu­
tion. A State adopting such an alterna­
tive plan will receive an incentive incre­
ment from the Federal Government. I 
believe that as we consider this measure, 
we should provide a minimum total pass 
through formula, whereby local govern­
ment is assured of its share under any 
alternate intrastate allocation plan 
adopted by the State government. 

The second part of the revenue-shar­
ing proposal will convert one-third of the 
existing narrow-purpose aid programs 
into grants for six broad purposes: urban 
development, rural development, educa­
tion, transportation, job training, and 
law enforcement. This program will in­
volve $11 billion, including $1 billion of 
new money. By broadening the areas of 
categorical grants, States and local gov­
ernments will for the first time have the 
flexibility to tailor their programs to 
their problems, instead of fitting pro­
grams around specific Federal grants 
limitations and earmarking. In far too 
many instances, communities have not 
been able to avail themselves of Federal 
dollars for the reason that the available 
grants are not appropriate to their spe-
cific problems. By broadening the grant 
areas, we invite local governments and 
States to be more creative in designing 
programs that will solve problems. No 
longer will there be pressure to accept an 
unsuitable program for fear that the 

Federal dollars will not otherwise come 
into the community. 

While I cosponsor this measure, I will 
keep an open mind with respect to im­
provements which we may care to make 
in the formula for allocation of dollars 
among States and the formula for direct 
distribution to local governments. In ad­
dition, I shall consider appropriate 
changes to include autonomous local gov­
ernmental units, such as school districts 
in Ohio. 

But while we may wish to reflect longer 
upon the specific formulae in this bill 
its basic philosophy is sound. A recent 
Gallup poll indicates that 77 percent of 
the American people support the con­
cept of revenue sharing. They know that 
if we call upon our States and local gov­
ernments to assume an increasing role 
in solving the problems of America it is 
time that we gave these governments the 
resources to do the job. 

A NEW INVASION OF LAOS 

Mr. MONDALE. Mr. President, we 
have mounted a new invasion of Laos. 

The American people were the last to 
know. But we have come to expect that. 

Again the war is wider. In the name of 
getting out, we are going back in as deep 
as ever. 

It is typical of our plight that what 
seemed ridiculous a year ago is now the 
deadly serious policy of our Government. 

On January 19, I warned that we had 
begun a new involvement in southern 
Laos. I asked the President about reports 
that we were secretly supporting several 
Thai battalions in attacks which were 
part of a steadily increasing escalation 
in the area since August. 

I was concerned that this could lead to 
growing American embroilment, and 
v:ould be another blow to the negotia­
tiOns, not to mention the chances for a 
return of our prisoners. 

Where does it stop? 
The limited assistance to South Viet­

nam led to American advisers and the 
bombing of the North. 

We know where those so-called limited 
commitments took us. 

A "limited" invasion of Cambodia has 
led to Laos. If the South Vietnamese 
sit astride the Ho Chi Minh Trail-in 
treacherous terrain, perhaps encounter­
ing a major enemy force for the first 
time-they risk disaster. That risk is al­
ready drawing our planes into heavy new 
bombing. 

Where will that bombing draw us-to 
Hanoi, to Haiphong, to the Chinese 
border? 

Behind it all is our refusal to face the 
truth in South Vietnam. The million­
man South Vietnamese Army is the basis 
of our policy-to withdraw and yet t.o 
preserve the Saigon regime at the same 
time. 

In the end, this policy is built on sand. 
That is why we bomb and invade. 

We have seen this logic before. If only 
we "hurt" the other side, if only we show 
ourselves manly, or ferocious or un­
predictable, the truth will so~ehow be 
postponed or go away. 

Congress and the American people 
have to recognize what this could mean 
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for the future. The administration is so 
committed to the Thieu-Ky regime, and 
so doubtful of its strength, that they re­
fuse a compromise settlement and launch 
a wider war. 

How then can they really continue on 
withdraw our forces when the Saigon 
regime could collapse after we are gone? 
This policy does not "protect" our with­
drawal. It will prevent it. 

And if we go on and on with the slaugh­
ter, when will our prisoners of war see 
their families again? 

The administration has taken us this 
far down the road because we have let 
them. But a senseless war tolerated in 
frustration or misunderstanding is no 
less senseless. 

The Congress must vote immediately 
on the Vietnam Disengagement Act, to 
bring our men home by the end of this 
year. We must extend that legislation to 
cover all Indochina, to end the bombing, 
and to bring about an immediate return 
of our prisoners in exchange for with­
drawal. 

History has given us words for what 
we are doing in Indochina. We are mak­
ing a wilderness of devastation in three 
countries, a wilderness of our own schools 
and cities and farms starved by war 
spending. 

We are making a wilderness, and call 
it peace. 

PRIDE IN NEW HAMPSHffiE'S NA­
TIVE SON-ALAN SHEPARD 

Mr. MciNTYRE. Mr. President, I have 
sent the following wire to Capt. Alan 
B. Shepard, Jr., at the Space Center in 
Houston, Tex.: 

Heartiest congratulations on a magnificent 
job well done. I know all Granite Staters 
join together at this time in their pride in 
New Hampshire's native son. We are all 
standing a little taller today. 

It is a long way from Derry, N.H., to 
the Fra Maurs highlands of the moon, 
but Alan Shepard has made this trip with 
enormous skill and great dedication. 

It has been a hard road beset by many 
many obstacles. I well remember the time 
only a few years ago when physical prob­
lems seemed to have ended his chance to 
reach the moon. In the popular parlance: 
"His chances hardly seemed worth a 
nickel." But Alan Shepard was never one 
to let a tough road hold him back. With 
great perseverance he stands today as 
the successful leader of our most produc­
Uve trip to the moon. 

I guess none of us can truly compre­
hend what personal dedication and abil­
ity one must have to play the leading 
role in a moon flight. Years of the most 
rigorous physical and mental training 
must go into every flight. A whole new 
complex of the most involved science 
must be learned to be called upon when 
needed to achieve the greatest possible 
results from such an undertaking. 

In reading the millions of words writ­
ten on the Apollo 14 :flight, I have been 
struck with the many times the report­
ers have used "flawless," "magnificent," 
''precise," "looking good," and many 
other glowing descriptions of the :flight. 
I do not for one moment detract from 
the great contributions by Alan Shep-

ard's crew, Comdr. Edgar D. Mitchell and 
Maj. Stuart A. Roosa. Nor do I fail, in 
any way, to realize that without the 
thousands of dedicated and tireless effort 
of the ground crews this flight would not 
have been possible in the first place or 
achieved its successful conclusion. 

But I will have to be pardoned if I 
give my major praise to Alan Shepard. 
He captained the :flight that brought 
back the largest and most significant col­
lection of lunar samples. These are going 
to add immeasurably to our knowledge 
of our universe. Apollo 14 set up on the 
moon much more elaborate experiments 
than any of us believed possible. 

And as one who enjoys the chance for 
an occasional round of golf, I was most 
pleased by his moment of relaxation 
when he used the six iron for some shots 
into the lunar darkness. There was a real 
twinge of envy when he recorded his 
one shot as going "miles and miles and 
miles." If we could just do the same here 
on earth. 

The New York Times, in reporting the 
"on-the-nose" splashdown this morning, 
quotes George M. Low, NASA Adminis­
trator. as sa;ying: 

On that first Mercury fiight in 1961, Alan 
Shepard tested man's reaction to the space 
environment. On Apollo 14, just 10 years 
later, Alan Shepard and his crew demon­
strated that man belongs in space--that man 
can achieve objectives well beyond the capa­
b111ties of any machine that has yet been 
devised. 

Alan Shepard is no machine. He is a 
very real person. As a Senator from his 
native State, I am proud to pay due 
recognition to what he has done for his 
Nation. He deserves the pride all New 
Hampshire has for him. 

LITHUANIAN INDEPENDENCE 
Mr. TAFT. Mr. President, February 16 

marks the 53d anniversary of Lithuani­
an independence. On that day we will 
pay tribute to a people whose fight for 
freedom and liberty has often been diffi­
cult, but never has faltered. I welcome 
this opportunity to join with Senators in 
saluting the Lithuanian people in their 
quest for independence from Soviet rule. 
There are more than 1 million people of 
Lithuanian descent in America today. 

February 16 is the anniversary of 
Lithuania's first liberation from Russian 
oppression, in 1918. It is touched with 
sadness only because the Baltic States 
are no longer free. The United States 
has consistently refused to recognize the 
illegal incorporation of Lithuania and 
her sister states into the Soviet Union. 
Let us hope that the self-determination 
of these people will soon again be real­
ized. Let us reaffirm our support for their 
struggle and undying efforts to be free. 

CONSUMER'S STAKE IN U.S. AIR 
TRANSPORT INDUSTRY 

Mr. PEARSON. Mr. President, yester­
day the Senate Aviation Subcommittee 
heard important testimony from several 
witnesses who represented the point of 
view of the :flying public. 

One witness, Mr. Shelby Southard of 
the Cooperative League of the U.S.A., 

submitted a particularly thoughtful 
staJtement, in my judgment, one which 
I was not able to hear in person but have 
since C'onsidered in some detail. The gen­
eral ·thrust of his &taitement is thaJt ·the 
Amerioan consumer has an importalllt 
sbake in the U.S. air transport industry, 
a stake which is sometimes overlooKed 
in the boardrooms of our Nation's air­
lines. 

Accordingly, I ask unanimous consent 
that Mr. Southard's statment be printed 
in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
REcORD, as follows: 
STATEMENT TO THE SUBCOMMITTEE OF AVIA­

TION O.F THE SENATE COMMITTEE ON COM­
MERCE, SUBMITTED FOR THE COOPERATIVE 
LEAGUE OF THE U.S.A., FEBRUARY 8, 1971 
First of all, Mr. Chairman, may I thank 

the Subcommittee for giving me the oppor­
tunity to testify at these hearings as a repre­
sentative of the Cooperative League of the 
U.S.A. and of the r.onsumer movement where 
our League seeks to play a constructive role. 
The American consumer has an important 
stake in the U.S. air transport industry, and 
it goes beyond the reliability of domestic 
services. 

During the past decade, the introduction 
of the low-cost charter has brought overseas 
vacations by a.ir Within reach of millions of 
Americans who had never flown before. De­
mand for overseas charters, both for educa­
tional and recreational purposes has grown 
rapidly, and chartering is now a major fea­
ture of many of our cooperatives as well as 
other organizations. For example, the Green­
belt Consumer Service, a cooperative here on 
the East Coast, and the Berkeley Cooperative 
in California utilize charters to provide low­
cost overseas vacations for thousands of their 
members each year. 

The importance of chartering is demon­
strated by the fact that cooperatives and 
trade unions have banded together to form 
their own organization-the American Travel 
Association. ATA's purpose is to promote 
purposeful low-cost international travel for 
large numbers who would not otherwise be 
able to enjoy it. 

Let me emphasize that I am not an expert 
on air transportation. My purpose today is 
to present to your subcommittee a consum­
er's-eyeview of Senate Bill 289, which would 
amend the Federal A vlation Act, among 
other things, to simplify the regulations gov­
erning group air transportation, and to 
strengthen the U.S. Government's ability to 
protect the rights of American citizens who 
travel abroad on low-cost charter fl.ights. The 
Cooperative League of the U.S.A. is happy to 
support this legislation, not only for its po­
tentially beneficial effects on the air trans­
port industry, but also because we believe it 
Will increase the availability of low-cost air 
travel to the American consumer. 

In recent years we have seen more and 
more important pieces of consumer legisla­
tion pass through both Houses of Congress 
and across the desk of the President. And we 
have witnessed in them an ever-widening 
area of consumer protection provided 
through Federal law and legislative over­
sight. Gone is the old view of consumer in­
terest as merely a matter of honest food 
labeling or accurate weights and measures. 
It has been replaced by a much broader con­
cern for the individual in a fast-changing 
environment. This is as it should be. 

We are most gratified, therefore, to see 
that this bill follows that pattern by recog­
nizing the basic right of consumers to band 
together for the purpose of increasing the 
purchasing power of their combined re­
sources. This, of course, is the ba.sic premise 
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on which our member cooperatives were 
founded. 

By removing the present restrictions and 
making it possible for any group of 40 or 
more persons to charter all or part of an 
aircraft, S-289 will enable many hundreds 
of thousands of Americans--especially those 
who live on modest, or fixed incomes--to take 
advantage of modern, low-cost, jet air travel 
and permit them to visit places they ordi­
narily could not, because of the cost of 
standard scheduled fares. 

At the present time, the right to travel ie 
somewhat circumscribed by regulations that 
restrict low-cost charter air travel to certain 
segments of the population: specifically, 
those who belong to organizations established 
for purposes other than obtaining low-cost 
air transportation. It seems a little unfair 
that others should be denied the right to 
enjoy low-cost vacations by air simply be­
cause, for one reason or another, they do not 
happen to be "joiners." Furthermore, the 
history and growth of low-cost charter air 
transportation both here and in Europe can 
leave no doubt as to the public demand that 
exists for this type of service. And, since the 
air transportation industry exists to serve the 
public need (rather than vice versa), one 
must question the need for regulations that 
restrict its availability. 

We are delighted to note that in its most 
recent rulemaking proposals, the Civil Aero­
nautics Board has come around to the same 
way of thinking. Their proposal differs from 
the provision in S-289 only in that the group 
would have to be made up of 50 or more 
persons. 

The other item of major consumer interest 
in S-289 is, of course, the section dealing 
with foreign landing and uplift rights. It is 
disturbing to realize that Americans who 
choose to take low-cost charter fiights for 
European and other overseas vacations are 
relegated to the status of second-class citi­
zens because their government has not pro­
tected their rights in the same way it pro­
tects those of persons who fly with the big 
scheduled airlines. 

As we understand it, landing and uplift 
rights for scheduled services are guaranteed 
by international agreements, but there 
seems to be no international law that gives 
similar guarantees to the consumer who 
takes a charter fiight on either a scheduled 
or supplemental carrier. The latter must deal 
individually with each country it wishes to 
enter-and often for each individual fiight 
it wants to operate. Many countries take ad­
vantage of this situation to impose various 
restrictions--some of them totally unreason­
able--both to gain competitive advantages 
for their own national airlines and to win 
bargaining points in negotiating for oper­
ating authority into the U.S. 

And, as so often happens, the American 
consumer is caught in the squeeze. That 
long-dreamed-of European vacation for 
which he has saved so long ca.n go down the 
drain simply because some foreign govern­
ment agency decides to crack its bureaucratic 
whip and show the U.S. who's boss. 

Even if only a few countries engaged in 
this kind of practice it would be intolerable. 
But virtually every country has some kind 
of restriction aimed at charter flight opera­
tions on which our groups must depend. 

This situation cannot be allowed to con­
tinue. Action must be taken now to see that 
the United States Government has the power 
and the resolve to ensure that the rights of 
all American citizens, whether they choose 
to fly first class on a scheduled airline or 
with a group of friends on a supplemental 
carrier, are fully protected when they travel 
abroad. 

In urging passage of S. 289, Mr. Chairman, 
I would like to provide, for the Subcommit­
tee's information, a brief word or two of 
background concerning the Cooperative 
League of the U.S.A. 

The League was founded in 1916, since 
when we have grown in response to a series 
of challenging assignments in the U.S.A and 
around the world. We now represent all kinds 
of cooperatives. both urban and rural, whose 
combined memberships total more than 20 
million families. The key phrase in the Fed­
eral Aviation Act is "public convenience and 
necessity." We like to believe you had these 
people in mind when you passed it. 

We thank you for the opportunity to tes­
tify here today and hope that our statement 
will help you in your deliberations. Should 
you require any additional information or 
opinion, the League will be pleased to try to 
provide it. 

MR. HOOVER AND THE SHAW CASE 
Mr. McGOVERN. Mr. President, last 

week I brought to the attention of the 
Senate the action of J. Edgar Hoover in 
barring from employment an agent of 
the FBI, Mr. John F. Shaw, by inducing 
his resignation through a punitive trans­
fer and then accepting the resignation 
"with prejudice." The FBI Director took 
this action because Mr. Shaw had criti­
cized him in a private letter to an instruc­
tor at John Jay College of Criminal Jus­
tice in New York. I noted that I had writ­
ten Mr. Hoover, asking for an explana­
tion, and received a reply that contra­
dicted Mr. Hoover's own former state­
ments on the matter. I presented these 
letters to the Attorney General request­
ing an investigation and the reversing of 
Mr. Hoover's prejudicial action with re­
gard to Mr. Shaw. I also requested that 
the Senate Subcommittee on Administra­
tive Practice and Procedure initiate an 
investigation. The Senator from Massa­
chusetts <Mr. KENNEDY), chairman of 
this subcommittee, subsequently wrote 
Mr. Hoover requesting an explanation. 

Mr. Hoover's reply to Senator KENNEDY 
echoed the reply I have received from the 
Attorney General. Mr. Hoover wrote: 

The Attorney General has advised that 
since the courts have assumed jurisdiction 
of this matter it would not be appropriate 
for me to use any other forum to contest 
Mr. Shaw's charges. 

Mr. Hoover was referring to the fact 
that Mr. Shaw, with the assistance of the 
American Civil Liberties Union, has filed 
a lawsuit in New York. 

In view of the continuing injury to Mr. 
Shaw, who remains out of work with four 
children to support and his wife seriously 
ill, I considered that the Attorney Gen­
eral or Mr. Hoover could deal with the 
merits of the case by means of a private 
communication to me or to the Sub­
committee on Administrative Practice 
and Procedure. But I fully recognized 
the legitimacy of a desire to avoid com­
ment on a pending judicial proceeding. 

Today, however, I was shocked to dis­
cover that Mr. Hoover has written to the 
editor of the Atlanta Journal and Con­
stitution, publicly stating his position on 
the merits of the Shaw case. He did so 
after refusing the request of a commit­
tee of Congress for the very same in­
formation. 

This is, quite simply, an affront to 
the Congress of the United States, and 
an abdication of constitutional responsi­
bility by a high official of our Govern­
ment. Mr. Hoover's publication of his po­
sition has made clear that his reponse 
to congressional inquiry was an evasion. 

His public letter has also demonstrated 
that he is so sure of his power, so sure 
of the massive public relations effort 
which he has developed to sustain his 
power, and so isolated by the self-cen­
tered concern for his own reputation 
which former Attorney General Ramsay 
Clark identified, that he is willing to 
show contempt for Congress. 

In noting Mr. Hoover's contemptuous 
action, I do so with a full awareness of 
his valuable and dedicated service to 
our country in the early development of 
the Federal Bureau of Investigation. But 
it is increasingly apparent that Mr. 
Hoover has become a liability to law en­
forcement in America. At a time when re­
spect for law enforcement is at a low 
ebb, this country cannot afford to retain 
in office a law enforcement cfficial no 
longer sensitive to his most basic re­
sponsibilities. Power without responsi­
bility is alien to our system of govern­
ment. Mr. Hoover's action has exceeded 
the limits of responsible power. 

Mr. President, I ask unanimous con­
sent that Mr. Hoover's letter to Senator 
KENNEDY and the letter which Mr. 
Hoover sent to a newspaper be printed 
in the RECORD. The story speaks for it­
self. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
FBI CLARIFIES RECORD ON AGENT'S DISMISSAL 

The Editors: After having seen the article 
by Jack Nelson in your paper, I want to set 
the record straight concerning the circum­
stances surrounding this matter. I feel you 
have a responsibility to your readers to in­
form them of the facts. Prior to the departure 
of former Special Agent John F. Shaw Sr., 
from the FBI last September, he was attend­
ing John Jay College of Criminal Justice, 
New York, N.Y., at FBI expense. As Jack 
Nelson reports, he drafted a letter to a pro­
fessor under whom he had taken a course at 
the college during the summer, and this 
letter contained considerable material criti­
cal of the FBI. We learned of the letter only 
because Mr. Shaw had it typed by an FBI 
typist on FBI time. 

When Mr. Shaw was asked why he wrote 
it, he said that during the summer course 
the professor occasionally made derogatory 
statements about the FBI in class and would 
not always give him ample opportunity to 
reply in class. Mr. Shaw said he wrote the 
letter in this bureau's defense and to resolve 
certain matters having to do with a thesis 
the professor had suggested he write con­
cerning the FBI. The president of the col­
lege, with whom we lodged a protest, com­
mented that the professor was at fault in not 
giving Mr. Shaw ample forum and time. 

Although we believed we had obtained most 
of the letter, we did not have it all and Mr. 
Shaw was instructed to produce it. He re­
fused, stating he had decided not to send it 
and had destroyed it .... Recent articles in 
the press indicate that in fact he gave a copy 
of the letter to this professor and also the 
Los Angeles Times newspaper. 

Because of the atrocious judgment evident 
in Mr. Shaw's conduct throughout this affair, 
including his insubordination in refusing to 
produce a copy of the letter, disciplinary ac­
tion was taken against him and he was 
transferred to another office. Instead of ac­
cepting the transfer, however, he submitted 
his voluntary resignation and this was ac­
cepted with prejudice. 

Every organization "worth its salt,. should 
be sensitive to just criticism and immediately 
take action to correct matters which prompt 
it. By the same token, it is equally important 
to set the record straight regarding unjust 
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criticism and this is exactly why I am fur­
nishing the above information to you. I trust 
you will bring it to the attention of your 
readers as it places the situation in its proper 
perspective. 

J. EDGAR HOOVER, 
D i rector, Federal Bureau of Investigation. 
WASHINGTON, D.C. 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D .C ., Feoruary 2, 1971. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: In response to your letter 
of January 29, 1971, referring to the John 
F . Shaw, Sr., matter, please be advised that 
Mr Shaw has chosen to challenge the ac­
tio~ of my office through litigation, having 
filed suit in the U.S. District Court, Southern 
District of New York. This suit will be de­
fended by the Department of Justice, and 
the Attorney General has advised that since 
the courts have assumed jurisdiction of this 
matter it would not be appropriate for me 
to use any other forum to contest Mr. Shaw's 
charges. Nevertheless, I feel compelled to 
state that in my opinion a full development 
of the facts will establish that Mr. Shaw's 
allegations are without foundation . 

Very truly yours, 
JOHN EDGAR HOOVER, 

Director. 

NATIONAL CONFERENCE OF 
CHRISTIANS AND JEWS 

Mr. JA VITS. Mr. President, for more 
than four decades, the National Confer­
ence of Christians and Jews has been 
committed to a nationwide educational 
program to combat bigotry and hatred. 
The work of the conference has been di­
rected at building interracial and inter­
religious understanding within the 
American community. 

Not content with celebrating Brother­
hood Week each year, the NCCJ has de­
cided to devote itself entirely during 1971 
to achieving this goal. In conjunction 
with this decision, and in commemora­
tion of Lincoln's Birthday, the confer­
ence will announce this Friday the for­
mation of a National Committee for 
Commitment to Brotherhood. The com­
mittee, composed of 58 prominent Ameri­
cans, is under the chairmanship of Mr. 
and Mrs. William Gossett, the former 
president of the American Bar Associa­
tion and his wife. Its primary purpose 
will be to encourage Americans to sup­
port three predominantly black civil 
rights groups-the National Association 
for the Advancement of Colored People, 
the National Urban League, and the 
Southern Christian Leadership Confer­
ence-in their efforts to eliminate racial 
tension and polarization. These inter­
racial organizations have long records of 
positive accomplishment achieved by 
nonviolent approaches in seeking an end 
to social injustice. 

I commend the National Conference of 
Christians and Jews for this construc­
tive approach to fostering brotherhood, 
and will follow the progress of the com­
mittee's work with great interest. 

PROBLEMS OF OLDER AMERICANS 
Mr. HARRIS. Mr. President, over the 

past year, I have been conducting a series 
of public hearings in Oklahoma to bring 

the Federal Government home to the 
people. 

On January 13, 1971, I held a very im­
portant public hearing in Ada, Okla., on 
the problems of older Americans. 

The interest shown in the hearing was 
very enthusiastic, and it was exception­
ally well attended. The testimony which 
was presented was well prepared and 
most useful to those of us who are in a 
position to deal with these problems. 

Since 1971 is the year for the White 
House Conference on Aging, increasing 
attention will be focused on the needs 
and views of our senior citizens. How­
ever, I felt it imperative to consider 
these needs in more detail prior to the 
consideration by Congress of the social 
security and related legislation which has 
prime importance for this session. 

Testimony presented at the hearings 
showed that two of the most vital con­
cerns of the elderly are maintaining a 
sufficient level of income in these in­
flationary times, and being protected 
against rising medical costs. Other pri­
mary concerns pointed out were nutri­
tion, transportation, and the need for 
creative activity which makes the older 
person feel a necessary part of our so­
ciety. 

From the testimony presented, I feel 
that early passage of a 10-percent in­
crease in social security payments is 
critical. Other programs dealing with 
older citizens, including additional med­
ical and drug benefits and providing of 
employment for older Americans deserve 
priority treatment. 

I intend to have the full transcript of 
this hearing printed in the RECORD and 
see that it is delivered to the chairmen 
of the Senate Finance Committee, the 
Senate Appropriations Committee, the 
House Ways and Means Committee, and 
the House Appropriations Committee, 
and to each member of the Senate Fi­
nance Committee, and to bring it, as 
well to the attention of others who will 
be ~aking important decisions on legis­
lation affecting our senior citizens. 

Mr. President, I ask unanimous con­
sent that the first portion of the testi­
mony received at the Ada hearing, which 
has now been transcribed, be printed in 
the RECORD. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 

I am particularly glad to be in Ada to hold 
these hearings on the problems confronting 
our older Americans. When I was planning 
the hearings, I contacted an Oklahoman who 
is now in Washington, D.C., with tbe Nation­
al Council on Aging. She spoke with approval 
of the ways in which the community of Ada 
is meeting the challenges of adequate pro­
vision for the needs of its elderly citizens. I 
welcome this opportunity to learn from your 
experience, and to explore with you the ways 
in which the federal government can be more 
responsive to your needs. 

I feel that these hearings touch upon a 
subject of great interest to all Americans­
not only the elderly. The older American is 
primarily concerned, since he is directly con­
fronted daily with the problems of main­
taining an adequate standard of living in 
today's inflated economy. The children of 
the elderly are concerned with the varying 
needs confronting their parents. Persons 
nearing retirement age must plan for their 
immediate future, while all of us must be 
aware of the fact that age and its problems 
are inevitable. 

As I previously stated, I am holding these 
hearings as a continuation of my efforts to 
bring the federal government home to the 
people. I receive many letters from Oklahoma 
concerned with the needs of older Americans, 
related to social security, health problems, 
housing, nutrition, transportation, and all 
facets of living. As a member of the Senate 
Finance Committee, which has jurisdiction 
over social security legislation, medicare and 
medicaid, and old age assistance, I am deeply 
concerned with keeping in touch with the 
persons affected by these programs. 

During the last session of the Senate, I 
made the motion that, instead of the 5 per­
cent increase in social security that Presi­
dent Nixon had recommended, we increase 
social security benefits by 10 percent; that 
we raise the minimum social security benefit 
from $67.50 to $100; and on my motion that 
we also give a comparable raise in old age 
assistance. I am among those who are op­
posed to medicare's insurance preinium con­
tinuing to go up. That whole blll which had 
a lot of those things in it unfortunately 
became bogged down with a lot of other 
issues in the last days of the session, and 
so we'll start it up again and it will be 
the first blll on the agenda for the Congress 
after we convene on January 21. Because 
social security legislation will be a top prior­
ity, I particularly welcome this chance tc 
hear from the people of Oklahoma on these 
very important matters. 

I will have the record of these hearings 
transcribed and distributed personally to the 
Chairmen of the Ways and Means Committee 
of the House of Representatives, the House 
Appropriations Cominittee, and the Senate 
Finance and Appropriations Committees. I 
will also see that each member of the Sen­

HEARINGS ON THE PROBLEMS OF THE ELDERLY, ate Finance Committee receives a copy, and 
JANUARY 13, 1971, AnA, OKLA. will also present the transcript on the floor 

OPENING STATEMENT OF SENATOR FRED R. 
HARRIS 

I have been having a series of hearings 
around the state in a continuing effort to 
bring the federal government home to the 
people and to give people an opportunity to 
have their say and be listened to, and then 
to carry that message back to Washington 
to those who make decisions on the issues 
involved. We've had hearings on high interest 
rates, high medical costs, farm problems, and 
developing new jobs in small towns, but I 
don't believe that we've had any hearings in 
which there's been more enthusiastic interest 
than this hearing which has to do with the 
problems of older Americans. I really ap­
preciate the fact that so many of you are 
here and the interest that so many of you 
have shown, both those who will be testify­
ing and those who are here as spectators. 
Everyone is welcome. 

of the Senate. In this way, the things that 
you say here and the problems that are dis­
cussed here will be taken to those who can 
seek a solution to the issues raised today. 

I am deeply concerned that many Amer­
icans feel that the federal government is too 
big and too far away to be responsive to 
their needs. I am here today because I am 
interested in what you, as Oklahomans, have 
to say about the problems facing our older 
citizens. This will, in turn, be presented to 
the Congress for action on your suggestions. 

I wish to thank those who helped plan 
for these hearings, especially Mrs. Pansy 
Price. I would like to ask her to begin our 
hearings with whatever statement she would 
like to make. 
STATEMENT OF MRS. PANSY PRICE, DIRECTOR OF 

COMMUNITY ACTIVITIES, ADA, OKLA. 
On behalf of the senior community of Ada, 

I want to personally welcome you and all 
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your distinguished guests to Ada. We feel 
honored that you have asked us to set up 
this meeting for you. 

We have been called together to consider 
the problems of the elderly in a time such 
as we have not experienced before--at least 
not in my lifetime. A time when we find 
ourselves in a depression with inflation a.t 
an alltime high. 

Many older Americans who retired feeling 
secure with their Company retirement funds 
and social security now find themselves in a. 
real financial bind, and many who are about 
to be retired face almost insurmountable 
problems. 

Throughout the day these problems are 
to be discussed at length. My friend and co­
worker, Mr. John Hoppis h.as computerized 
statistics which indicate the greatest areas 
of need as expressed by the older adults of 
Oklahoma as they met in Forums across the 
State in September. He will be sharing these 
with you a bit later along with other speak­
ers of the day. 

As we proceed with the day's work I think 
we should face the fact that our society is 
one which is addicted to "Stereotyping". I 
hope that we can beware of this pitfall; so 
to set this meeting in perspective and to 
make us somewhat more aware this reality, 
will you think with me for a few minutes on 
this question? "Who are the Elderly?" 

The answer is as varied as the askers. 
To a Social Security Administrator they are 

all persons over 65. 
To a Housing Administrator they are de­

fined in terms of birthdate and economic 
status, and quite possibly in terms of low 
income status. 

On the other hand . . . to the manager of 
a plush retirement home community the el­
derly could be as young as 52, rich enough 
to make a substantial down payment on their 
home and with such middle class tastes as 
golf and cocktails. 

To an overworked nurse in an understaffed 
hospital they are confused, deaf, mumbling, 
wrinkled, helpless patients. 

Who are the elderly? For the senior citi­
zen ... every one older than they. 

They just might be images in a mirror into 
which many of us refuse to look. 

They are a mass of stereotypes: sweet, kind 
and pampered or stubborn, absent minded, 
unpleasant to regard and definitely difficult 
to work with. 

But . .. let me remind you; invisible to the 
public eye because the stereotype blinds us 
are millions of people in their 60's, 70's and 
80's who are doing jobs of physical labor, who 
run businesses, who are engaged in intellec­
tual and professional pursuits who contrib­
ute to society far more than they take 
from it. 

All sorts of statist ics have been compiled: 
numerical, educational, health, and income, 
etc. These, for brevity's sake I will not dis­
cuss, but viewed in terms other than statis­
tics who are the elderly? 

Biologically: they are persons who have 
lost some of their former pysical powers. Per­
sons whose senses of hearing, taste, smell, 
touch and balance have become less sharp. 
Their psychometer responses have slowed 
down. 

In Social terms they are persons who have 
suffered loss of status, change if not loss of 
role. They were workers in a culture that 
puts a premium on productivity. Now they do 
not produce. They were parents with respon­
sibilities, now the children have outgrown 
their dependency. The so-called Golden Age 
can be stereotyped as a time of loss. Loss of 
status, role, income, health, mental capacity, 
and even the old home place. 

But just as we cannot describe the elderly 
in strictly chronological terms we cannot de­
scribe them in terms of loss. For offsetting 
all their losses is the development of the 
power to adapt, to cope. If the elderly are 
less capable than in their younger years 

they are certainly more copable. If they 
have lost some of their ability they have 
acquired more adaptability. 

All these things may help us to understand 
aging and the elderly but they do not de­
scribe for us one human being. 

Who are the elderly? 
They are individuals. First and foremost 

they are individual human beings as different 
as their heredity, and national, ethnic, and 
economic factors have made their histories 
and backgrounds different. And this is the 
thing we can so easily forget. Bulked together 
the problems of the elderly become not a 
great deal more impressive than those of 
some small tribe in the wilds of Africa, but 
looked at and listened to day after day they 
become very personal and very real. 

It is my sincere hope that in today's meet­
ing, in the Congress, in the President's White 
House Conference on Aging, and wherever 
the elderly are considered we shall always 
think of them in very individualistic and 
personal terms. 

Every person here today has his or her 
own problems yet I doubt that one of them 
is absolutely peculiar to you. We do have 
problems and assets in common. The Sena­
tor is here to listen to them and I have every 
confidence that he is ready to lend a sym­
pathetic ear and will act in the Congress ac­
cording to his very best judgment. 

Had we the time, with four years of deal­
ing with the elderly day to day, I could stay 
here the remainder of the day and talk to 
you about their problems. I could talk to 
you about the wonderful things that have 
happened from the activities program that 
has been carried out in Ada. But these people 
can talk about their problems more ade­
quately than I can. I do thank you for this 
opportunity and I hope that we can keep in 
perspective that these are individual prob­
lems. If we can deal with them on a personal 
basis I think we can really get down to the 
grass roots and begin to do something about 
them. 

Senator HARRIS. Mrs. Price, that's an excel­
lent start for our hearings and I really ap­
preciate it. 

We will be very pleased now to hear from 
Mrs. Paralee Hisle who is a public health 
nurse with the Pontotoc County Health De­
partment. 
STATEMENT OF MRS. PARALEE HISLE, R.N., PUB­

LIC HEALTH NURSE, PONTOTOC COUNTY 
HEALTH DEPARTMENT, ADA, OKLA. 

Senator Harris asked if I would bring a 
few thoughts concerning medicare, the 
health nurse's work and the home health 
program which is financed by medicare. Ac­
tually, I'm not too involved in other factors 
of medicare other than home health care. 
I've prepared a very short report here which 
I might just read. 

We need to plan health programs with older 
people instead of planning for them, because 
attitudes and definitions of health vary by 
social class, finances, culture, age, sex and 
previous occupations. 

Old age and poverty are obstacles to health 
and many of the aged who are in poor health 
and chronically ill feel useless, unwanted, 
friendless and without resources to seek med­
ical attention when their ailments inter­
fere with daily activities. 

Medicare is a great step forward in al­
leviating the financial burden of the aged in 
time of illness. Some changes which would 
simplify Medicare are mostly concerned with 
Home Health Care and Extended Care facili­
t:es. 

There are a number of persons who would 
benefit by spending some time in an extended 
care facility, of which too few are available. 
It seems that a closer look should be given to 
the requirements which have to be met by 
extended care facilities. Personnel to staff 
these facilities is probably the greatest prob­
lem. 

Some provisions should be made to assist 
the aged in providing adequate finances to 
purchase needed drugs. Many times nutrition 
suffers in order to meet these needs. The fact 
that the chronically ill often are unable to 
continue with proper medication due to lack 
of money should be recognized. 

The Medicare laws should be revised toward 
a more liberal medical judgment as to the 
care of custodial patients through home 
health care. There is a real need for part 
time assistance in the homes of these people. 
A specific number of visits on Home Health 
Care should be designated, whether or not 
the patient has been hospitalized. There 
should be some provisions for all communi­
ties to have home health care made available 
to the aged. 

I feel very strongly about that because we 
have communities surrounding Ada, outside 
of Pontotoc County, which do not have home 
health care facilities, and once you're ac­
quainted wi-th home health care you will 
find that it is quite a boost to older people 
when they are ill. 

Senator HARRIS. What do you mean by 
home health care? What sort of services do 
you perform? 

Mrs. HISLE. Home health care is a portion 
of medicare. The Oklahoma State Health De­
partment is our mother agency; we are a 
satellite agency. We do visiting nursing serv­
ices. There has to be a real nursing need to 
this patient before we can accept him as a. 
patient. When I said we need a closer look at 
custodial patients--we are not perinitted to 
care for patients unless there are real nurs­
ing needs. We find patients being referred to 
us that only need a minimum amount o! 
visits, just a little care. The husband and the 
wife could be kept in the home. But we can't 
take them because they are classified ascus­
todial care patients. That is why someone 
needs to take a closer look at what a custo­
dial patient is in terms of medicare. We do 
all types of nursing in the home in all sorts 
of situations. 

The number of aged and the number o! 
programs and facilities to serve them have 
grown beyond the availability of personnel, 
both skilled and unskilled, to meet the needs; 
the greatest need, perhaps, being physicians 
and professional nurses. Many potential 
physicians and nurses turn to other profes­
sions because there is not adequate fainily 
income to meet the cost of training, and 
scholarships are too few. I would like to a.sk 
that you use any influence that you might 
have in arranging for agencies to provide 
scholarships for nurses because I am a nurse 
and I am concerned more with nursing. We 
need scholarships to train nurses, and in re­
turn they would come back to the agency 
and work. 

Senator HARRIS. Thank you, Mrs. Hisle. I 
certainly do appreciate your taking the time 
to prepare your fine statement and to come 
here to present it. 

Reverend Charles R. Hill is the pastor of 
the Philemon Baptist Church and we will be 
glad to hear from him this morning. 
STATEMENT OF REVEREND CHARLES R. HILL, 

PHILEMON MISSIONARY BAPTIST CHURCH, ADA, 

OKLA. 

I wish to address myself to what I consider 
some of the most vital needs of our Senior 
Citizens. 

I wish also to offer certain suggestions 
which I feel are necessary if the "Quality 
of Life" for our Senior Citizens is to be 
improved. 

The great army of our Older Citizens are 
men and women who have contributed to the 
greatness of this nation. For the first 60 or 
65 years of their lives many of these people 
were denied the comforts and conveniences 
which are common to our heritage. 

The unfortunate plight of many of our 
Senior Citizens is due to the lack of an 
awareness of needs on the part of Society in 
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general and of resources available on the 
part of the senior Citizens. 

There is therefore a need for awakening of 
the American public concerning the total 
welfare of our senior Citizens to the point 
of Education, Legislation, and Implementa­
tion. 

I suggest that such Legislation and Imple­
mentation be brought about which would 
involve improvement f'or the aged in the 
areas of: 

1. Income: The stipulated Maximum 
Budget requirement for recipients of Welfare 
needs raising allowing for those who are 
able to supplement their budget. 

2. Health: Due to the growing cost of 
medical expenses which accompany old age 
there is need for an increase in appropria­
tions for Medicare and Home Services for the 
aged. 

3. Housing: There is a need for the con­
tinued construction of Public Housing proj­
ects designed to meet the specific needs of 
the aged. 

For the benefit of those Senior Citizens 
who are desirous to maintain residence in 
homes they have spent a lifetime acquiring, 
there should be appropriations made in order 
that these homes could never be relegated to 
substandard. 

4. Recreation: Increase of appropriations 
for the underwriting of Senior Citizens Cen­
ters involving Chaplaincy Service and Legal 
counselor service. 

I do hope these humble suggestions are 
not considered impracticable. 

Senator HARRIS. They're not considered im­
prectical. They are very practical, and I 
really appreciate your making them. 

We'd now like to hear from Mr .. Jess Teague 
who is director of the Community Action Pro­
gram here in Ada. 
STATEMENT OF MR. JESS TEAGUE, DmECTOR, 

COMMUNITY ACTION PROGRAM, ADA, OKLA. 
Senator Harris and ladies and gentlemen, 

I feel honored to have a part in this. I'm go-
ing to reduce my remarks to facts outside of 
my opening remarks. 

I had my first experience with the senior 
citizens as a group when we organized the 
Activities Center here in Ada and employed 
Mrs. Price to operate that center. Many of 
you here today took part in that. I found that 
was o,ne of the greatest things we had done 
in this county for the elderly people. Some of 
them are activated to useful and happy lives 
who had already given up. Some of them, by 
having a chance to come to the center, could 
communicate with other people, their friends. 
Many of these people cannot go out like they 
used to go and so it provided a place for them 
to get together. But here is a great weakness 
in the law that perinitted us to do that. We 
began in the first year with a matching of 
80-20. The next year it went to 60-40. The 
next year to 50-50. The next year it's zero. So 
we operate three years and if you're not in a 
town large enough with money to carry the 
center on it dies because the town just can't 
finance it. The little towns like Stonewall and 
Allen and places like that have no earthly 
way that they can carry the activities center 
on after the government draws out of it. 
There should be some way that the funds 
could be put in if nothing more than paying 
the rent and the utilities so that those people 
could go ahead and continue with the center 
because every one of them enjoys it. I visit 
these centers all over the ten counties that 
comprise the Indian Nation. I hope there will 
be a real look taken at that and I think every 
community, at least every county, ought to 
have one or two centers in their towns for 
the people to meet and to visit with one an­
other and carry on these activities that they 
like to do. 

The rest of my remarks are going to be 
rather factual and short. In the work that I 

do the greatest need that I find ls people 
needing money to buy medicine to fill pre­
scriptions that are dispensed by the doctor. 
The only money that I know anything about 
that can be used for that is $66,000 that was 
given to the Indian Nations Community Ac­
tion Center, that is a ten county group, and 
was divided up among the ten counties to be 
used for emergency food and medicine. But 
when it is divided up it is just a little bit, and 
in fact you could give it all away right quick. 
So it looks like there ls something wrong 
somewhere when we provide a person with 
the services of a doctor but when he can't get 
the medicine after the doctor prescribes it. I 
thinks there needs to be a look taken at that. 

The second thing I want to mention is 
that I think there has to be a look taken 
sometime at the rising prices of medicare 
and hospitalization. I don't have the answer 
but it rises much faster and unfortunately 
every time that legislation comes to give 
relief in these things, it comes six, seven, 
eight, nine, ten or twenty-four months after 
we've already gotten into the worst jam we 
could get into. I realize the numerous prob­
lems that are facing our Congressional group 
but I do think that we have men there that 
are capable of solving those problems and I 
believe that they're trying to solve them, and 
I think that is why Senator Harris is down 
here today. 

Then there is another need which I see 
working in the Pontotoc Community Center. 
There are people here who are eligible for 
commodities but they don't have any way 
to go to get the commodities and bring them 
home. When you pass 65 years old, if you 
just have one more car accident you are 
done driving. This country is geared on 
wheels. There needs to be some program to 
see that these people do have ways to get 
into town. I have received most of this in­
formation from these home health care aides 
telling me of the conditions they find. In 
many instances people are in need for the 
necessary things and many times they have 
the money but just can't get out and get 
them. The day of delivering groceries is over; 
you must go out after everything now. It 
looks like it wouldn't cost a lot for one or 
two people who would work for a low salary. 
Maybe you say, well the children could do 
that. Ladies and gentlemen, there are people 
in this county who don't have any children. 
Some of these people don't even have tele­
phones. We need to take a look to see if there 
is some way we can bring these people relief. 

Basically a lot of this would be helped by 
raising the benefits of social security and 
old age pensions, as the Senator said in his 
opening remarks. Our economy is running 
away and it goes faster than you ever get 
the relief and you just don't get enough 
money to live. If anything unusual happens 
everything you have is gone and there is no 
way you can get relief. People tell me, Jess, 
I don't sympathize with those people; they 
should have gotten insurance back when 
they were young. When I became 65 all that 
kind of insurance was cancelled on me. I had 
been a good risk up to then but I'm not a 
good risk any more. These elderly people 
don't have these facilities and they can't 
get them, and they won't have them unless 
the government or somebody comes to their 
aid and helps them. I think I have two other 
things to mention here but they have been 
brought out by other people and I'm going 
to bore you by just repeating the same thing. 

Senator HARRIS. I wish you would go on. 
I like what you're saying. Don't quit. I think 
you have made an excellent statement, par-
ticularly on insurance and transportation. 

Mr. TEAGUE. I'm hesitant to make this last 
statement that I'm going to make because 
I didn't know it existed. I was appointed 
guardian of a man when he died last year. 
He had been a citizen of this town a long 

time. No one knew he died. He had been in 
a hospital a long time. We had three people 
attend his funeral. I got two men to go with 
me. We got the Kiwanis Club to act as pall­
bearers. That man had been a useful citizen 
but he had been put away a long time in a 
home. Do you know that you can't get a 
doctor for a man like that? They called me 
one night from the rest home and said he 
needs a doctor. It's hard to get a doctor for 
a man like that. He didn't die for lack of a 
doctor. We got a doctor. But something needs 
to be done for these facilities to be available 
to a man. Even I couldn't get this man a 
doctor for a long time. I think the answer 
to that is that there just are not enough 
doctors for our population, and I really hated 
to see that bill killed, Senator. 

Senator HARRIS. So did I. 
Mr. TEAGUE. I think that oould have done 

a lot to relieve this particular problem be­
cause there just aren't enough doctors. I'm 
not saying this to be critical of the doctors. 
I know all of them have more than they can 
do. I'm waiting here myself until tomorrow 
to see a doctor and I made my appointment 
two weeks ago. So you see there is a shortage 
of nurses and a shortage of doctors. This 
ne~ thing is radical, but I'm going to bring 
it m, too. I can't see why something couldn't 
be worked out through the American Medical 
Association so that for some of these services 
we could have doctor's aides and give relief 
to the doctors. There should be things that 
a doctor oould designate to a person that he 
had trained to give a little relief until we 
could get doctors. I'm not saying that he 
should practice medicine. If we started now 
to get more doctors, it would be seven years 
before we'd have any and the need is now. 
Maybe there could be something done to give 
us a little more care and have this care under 
the supervision of the doctor. 

I want to thank you for listening and I 
hope I have said something that is beneficial. 

Senator HARRIS. I certainly agree with what 
you have said, Jess. I Inight say that the bill 
he's talking about, which we passed this year, 
was a bill that would have provided funds 
for a program to turn out more family doc­
tors, more general practitioners. There are 
so many people specializing these days. They 
go to school a lot longer and they're less 
available to the general public. In a pla.ce 
such as Oklahoma, particularly in smaller 
towns, what we need more of are family doc­
tors. We passed that bill and the President 
vetoed it. We're going to try to pass it again 
this year. I was sorry to see him do that. 

He has also vetoed b1lls that had to do 
with increased funds for health and he 
vetoed the bill that had to do with increased 
funds for hospital construction, but we were 
able to pass that over his veto. I don't know 
of anything more important than what Mr. 
Teague has said about increasing the num­
ber of doctors. We have a shortage of 50,000 
doctors right now in the country. There is 
a shortage of nurses and medical facilities 
generally. 

Another thing we are working on is a pro­
gram for training sub-professionals or para­
professionals--what Mr. Teague called doc­
tor's aides. I think that is a really important 
program and I hope that we can get it going 
much better. 

I think that was an excellent statement 
as have been the others. ' 

I now want to call on Mr. Neal Clark who 
is director of the Community Action Program 
in Holdenville. 
STATEMENT OF MR. NEAL CLARK, DIRECTOR, 

COMMUNITY ACTION PROGRAM, HOLDENVILLE 
OKLA. ' 

senator Harris, Representative Abbott, 
ladies and gentlemen. We are especially 
pleased to have been invited to this hearing. 
We're from Holdenville, Hughes County, the 
area to the east and north of you. A great 
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many cf our citizens shop in Ada. We feel 
that we are at home here and we appreciate 
your invitation for us to participate in this 
hearing. 

For the past five years there are those of 
us who have given our efforts to improve the 
way of life for the citizens of our area. I 
believe that the public is becoming more 
aware of our efforts. We're called many 
things--our titles are such as the elderly, 
old age pensioners, those people who are re­
tired. But the words that I would like for 
us to pick up and use, and I think this is 
what we are, we are retired Americans. I 
think the public ought to know that we built 
this country. In fact, you all built this coun­
try and you have provided the hospitals, the 
towns, the cities, the transportation, and all 
the conveniences, and even the great univer­
sities. The people here are the people who 
provided that for those who are using them 
today. I think they should be made aware 
of that. Here are the people who have done 
the work. They are not to be treated or 
looked upon as somebody outside the main­
stream. We are in fact the retired American, 
and we want to put them on notice that we 
want to be respected. 

So let us see what our primary concern 
for our retired Americans are. There are 
those who would say that food, clothing, and 
shelter are sufficient. I disagree. That is the 
very least we could think of and you people 
are entitled to much more. You need to say 
you're entitled to much more to the leaders 
of our country and to those people who are 
concerned, such as Senator Harris. He wants 
to know that. I will run down a list of a 
few things that I think we should concen­
trate on. And then I hope that I can make 
a few suggestions that might solve some of 
the problems. 

We all recognize all of the a,gencies that are 
attempting to help us. For the most part I 
think they are doing a good job, but they 
only scratch the surface of the needs of the 
retired person. Of course the first thing in 
America that you have to think of, Senator, 
is income. There are those who would say 
that if we give them enough money or we 
send them a little check every month that's 
fulfilling our duties. I disagree. Every time 
you get a raise or get some help, the cost of 
living simply soaks up that little raise and 
you're in the same old position you were in 
before. So very little has been accomplished 
in that area. We need now to do things in 
this area that would solve that problem. 

Number one, we need to tie our income 
with the cost of living. The labor unions, 
General Motors, the power blocs, the steel 
companies have salaries and income tied to 
the cost of living. We must tie the cost of 
living someway, Senator, in with our social 
security benefits. When we solve that prob­
lem to where we have perhaps not ample but 
more or less sufficient amounts of income, 
there will be those who would say that we're 
through with the job. Not at all. We must 
think of the second item, shelter. 

I will point out a few instances where 
the provision of shelter isn't adequate. In 
Holdenvllle, Oklahoma, we have recently 
completed 80 units of the low income hous­
ing. We have a housing authority. The people 
are happy that we have it. So am I. But no­
where in their thinking did they show con­
cern about how the people are going to get 
from the housing to town to get their gro­
ceries. I regret to inform you, Senator Harris, 
that our housing is only partially filled, ap­
proximately one-half filled. The reason being 
that there is no way of transportation. I 
pro:pose that the Housing and Urt an Devel­
opment Department be told, and I would 
want this to be mandatory, that where a 
project is funded it is mandatory to see that 
transportation ~or the retired American is 

provided. It's an absolute must because the 
people just cannot pay for taxis. 

We have on our drawing boards a novel 
project. I hope some of you wlll agree with 
me. It is not yet funded and perhaps never 
will be. But we're going to push it. We pro­
pose that we establish in the rural areas of 
America retirement centers. We have re­
cently taken a survey in a small rural town 
of Atwood. Atwood is a small town where they 
have recently closed the school. They have 
beautiful buildings. These buildings have 
the conveniences of light, gas, water. They 
are modern, and yet they are decaying. These 
buildings are setting all over the nation. 
Thousands of taxpayers' dollars are decaying 
and windows are being knocked out, the 
doors are being torn off. It could be a great 
asset to us. We propose that as a pilot project 
these schools and the land adjacent to them 
be made into a retirement village. These peo­
ple do not want to move to Holdenville some 
twenty miles away and leave their friends 
and their church. But they're forced to do it. 
In many instances retired people all over the 
nation are being forced into the cities to 
get shelter and to get health care. In a lot 
of cases it reminds me of the Trail of Tears. 
It is a trail of tears when you have lived in 
a community for years and years and years 
and then for the necessity of obtaining just 
the basic items of living you have to give 
up your friends and move to a city. It doesn't 
make sense to me. In these retirement vil­
lages we can then more easily provide health 
care. In this center here you provide some 
of the necessities, but we want to go farther. 
We hope that these people in rural Oklahoma 
can establish gardens, really become a self­
contained unit, self-sufficient to a great ex­
tent where they will have their own milk and 
their own chicken and eggs and poultry and 
they will be in the area where they have 
lived, some of them all of their lives. We can 
do that. I'm convinced that we can do that. 
The medical care would be so much less be­
cause it would be convenient for the nurses 
and the doctors to care for the people in 
these centers. 

As for health care, we have several agen­
cies that are making a token effort, not be­
cause that's all they want to do but because 
that is all that they have the staff to do. 
Senator Harris, I propose a bold effort on be­
half of the Congress to look into the cost of 
drugs. We have in our area people who do 
without food to buy their drugs and pre­
scriptions. I think the cost of prescriptions 
is ridiculous. The reason that the drug com~ 
panies tell us they have to be that high is 
they have to make this huge profit to go 
back into research. It would seem much 
simpler to me for the government to provide 
the resources for the research, and get the 
medicine to the people at a reasonable price. 
I propose we do that. 

We have to provide enrichment programs 
where we will be busy making a contribution 
to our community, to our churches and to 
each other. The expansion of our centers 
would greatly help us in doing this. 

In conclusion, may I say that the people 
of Hughes County are concerned. If we have 
done nothing more, we have directed the 
public's attention and concern to you peo­
ple, the people of the land, the people who 
built our country, the greatest people on 
earth, the retired Americans. Thank you 
very much. 

Senator HARRIS. I appreciate that state­
ment. I've been to the center there at Hold­
enville which Mr. Clark directs, and I am 
very impressed with the work that is being 
done there. Also I appreciate what Neal said 
about the cost of living increases being auto­
matic. I supported that in the Congr.ess dur­
ing this past session, and I believe that we're 
going to get something like that adopted dur­
"ing this coming session. It's necessary. Also 

I wanted to comment on the recommendation 
vou made, Neal, about drugs. Several people 
have talked about the cost of drugs and the 
need to take care of that. I think that's a 
very urgent need, and I appreciate what you 
have said to emphasize it. 

Now, I want to call on Mr. R. B. Knight 
who is Department Commander of the Okla­
homa Veterans of World War I for a state­
ment on other aspects of the problems of the 
elderly. 
STATEMENT OF MR. R. B. KNIGHT, DEPARTMENT 

COMMANDER OF THE OKLAHOMA VETERANS OF 

WORLD WAR I, HOLDENVILLE, OKLA. 

Fellow Oklahomans in this aging group or 
who will be pretty soon, it's a pleasure to be 
here. I'm speaking for our Oklahoma vet­
erans and their families, in World War I, 
which are the forgotten group in a lot of 
ways. We fought against the Kaiser back 
there and licked him in 1918. We finished a 
war. We appreciate deeply, Senator, the great 
benefits that you helped the veterans of 
World War I get. I'm the Department Com­
mander of Oklahoma. We have about 25,000 
men in Oklahoma, plus 75,000 of their wives, 
widows and orphans. We are dying at the 
rate of about 1Q-15 percent per year. We're 
passing off the scene. You don't have to take 
care of us too long. As a matter of fact, we 
don't think you're taking care of us. We feel 
we're contributing to society in which we live 
as citizens. This c-ountry has been good to us, 
Senator. You provided the hospital care, you 
provided the outside home care, you provided 
tax exemptions, you gave us preference in 
jobs. Twenty-eight million of us have served 
this country an d fought for this flag. We're 
proud to do it and we'd do it again because 
it's worth fighting for. We have the best 
country on earth. We have men representing 
us in Washington like Senator Harris here 
who's w1lling to come down here and talk 
to us and listen to us, and then try to carry 
out the ideas that we present here that best 
serve t he country and serve we who are aging. 

Number one on my priority list is inflation. 
I think we need to help the government 
tackle this problem. We could endanger our 
society by going too far out on a limb here 
on inflation and we're doing it rapidly. Every 
effort that is possible should be put forth 
by us as individuals. We're still living in 
this country; we're stlll occupying space. We 
need to p ay a little refit on the space we 
occupy by serving the community in which 
we live and by cooperating with every effort 
to expedite the stopping and cont rol of in­
flation. If the prices of our medicines didn't 
go up so fast we could afford to pay for them 
and we wouldn't have to do without break­
fast once in a while, as we do in our home 
sometimes. Because of this inflation our 
prices are out of our reach and we must have 
a cost of living income geared to that, Sen­
ator. I agree with Neal and I've talked to a 
gre.a t many of the barracks commanders of 
Oklahoma Veterans of World War I and the 
ladies of the auxiliary. They feel that social 
security should be based on the cost of liv­
ing. That will take care of us if we will use 
our wisdom and mind properly in helping 
to take care of inflation. 

Number two is one of the most important 
businesses of ours, and that is to help con­
trol crime and violence and all of these dis­
ruptions of our society that's to my opinion 
communism trying to transplant our form 
of republican democracy. We could cooperate 
with them by getting jobs for these young 
fellows who are coming home from Vietnam. 
They are paid $49 a week, I believe, and the 
longer they are idle the more crime they get 
into. There w.as an incident in Holdenville 
where one of them cut the .American flag down 
and used Lt for a wrap because of this idle­
ness. It is our obligation as senior citizens 
to help get jobs for these younger people 
who are coming home. Six percent of them-
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many more than that in our community, 
fifteen percent of them-need jobs. We must 
help them have jobs as businessmen. As peo­
ple we must share the responsibility of build­
ing our society by hard work as it was built 
in the past. It is our obligation in govern­
ment and as private citizens to provide work 
for these people. I was in favor of the Sena­
tor's bill to provide work through WP A or any 
other way. They need work; they don't need 
to be idle. Let's make these jobs for them. 
It's better for business to employ them, but 
business is on the block in a lot of ways. It 
is my job as a counsellor for the Small Busi­
ness Administration to talk with a lot of 
small business people and they are having 
lots of troubles, like we are, meeting their 
obligat ions financially. 

Number three is social security. I can 
thinik back twenty years ago when lots of 01d 
people suffered so much. The County Com­
missioners' hands were tied. They had no 
way to take care of the older people. Through 
social security and this increase we have 
received this past year and through vet­
erans benefits we're 11 ving pretty high on 
the hog in a lot of this country. A lot of us 
old people are living much better than our 
grandparents and our parents did. We're hav­
ing fun, we're enjoying life thanks to social 
security and other benefits that we helped 
to build. But this social security must be 
geared to the cost of living. I tole. Carl Al­
bert that and I think we should all tell our 
representatives that we'd be happy to have a 
social security increase in keeping with the 
cost of living. I think that's fair. 

Number four, and this has been empha­
sized but we cannot over-emphasize it. The 
cost of medical care, all forms of it, has run 
wild. Too many of our doctors and too many 
others have taken advantage of what they 
call easy money and the abusing o:i' privilege 
and the service of us older people. I think 
this needs to be controlled. Whatever steps 
that Congress should take, I think they 
should take it. 

Number five. Older people who have re­
tired should not be forgotten. They are a 
part of this society. They want to be remem­
bered. They want to have a part in the so­
ciety. They should be given this privilege of 
working a little bit if they like to work, do­
ing some kind of a job that they're interested 
in. Some of them arE> deeply skilled in a lot 
of things. They need to be involved in so­
ciety. Keep them involved. They'll be much 
better and happier and useful citizens, and it 
will cost the government a lot less if they 
are involved, as we are involving them in 
World War I veterans, the church, in the 
chambers of commerce, community club ac­
tivities-all types of involvement will keep 
them healthy, happy and useful citizens you 
will be proud of. 

Senator HARRIS. Thank you. Mr. Knight's 
statement was to the point and well stated. 
He brought up one subject, I believe, for 
the first time this morning and that's allow­
ing older people to earn whatever they can 
earn outside of what they receive from so­
cial security or whatever. In the Senate Fi­
nance Committee this past year I voted for 
an amendment which was offered by Senator 
Albert Gore of Tennessee which would have 
taken off the limit altogether on what older 
people can earn and let them earn any­
thing they can earn. I think we ought to 
encourage that for people who can and 
want to work. That amendment didn't pass, 
but we did raise considerably, in the bill 
which was voted on, the amount that can 
be earned outside of social security and old 
age assistance without having benefits cut 
down, and I think that is a step we ought 
to take. 

Now, I want to call on Mrs. Raymith An­
derson, also of Holdenville. We appreciate 
your coming over here. 

STATEMENT OF MRS. RAYMITH ANDERSON, DI­
RECTOR, SENIOR CITIZENS CENTER, HOLDEN­
VILLE, OKLA. 
Senator Harris and friends. It is a joy to 

work with the aging. I am rather new in this 
work. I've been taught since I was small to 
respect the aging, but I didn't know their 
needs. I'm beginning to learn that they have 
quite a few and we're doing something about 
that. We have a nice center in Holdenville 
and we're getting a lot of things done. 
We have a good program there, educational, 
lots of activities, but we need some other 
things. We hope to get some more things 
done for the aging this next year. It will be a 
benefit to us all. Thank you. 

Senator HARRIS. Thank you very much. 

THE COST OF CLEAN WATER 
Mr. EAGLETON. Mr. President, the 

cost of cleaning up the Nation's water­
ways is a matter of concern to us all. 
With the Clean Water Restoration Act 
of 1966, the Congress undertook a signif­
icantly increased role in paying these 
costs. Thus responsible needs estimates 
are of particular inter est to those of us 
who are to develop clean water financing 
legislation. 

Last year, during hearings on waste 
treatment facility financing before the 
Subcommittee on Air and Water Pollu­
tion, the Senator from Maine (Mr. 
MusKIE) requested the National League 
of Cities and the U.S. Conference of 
Mayors to undertake a nationwide sur­
vey of local waste treatment facility 
needs. On February 8, Mayors Roman S. 
Gribbs of Detroit and Sam Massell of 
Atlanta appeared before the subcommit­
tee and presented on behalf of NLC and 
USCM the final results of this survey. 
The preliminary results of this survey 
were included in the record last July. I 
think the final results will be of interest 
to all Senators. 

The survey covered 1,105 cities, coun­
ties, and independent sewage treat­
ment agencies serving a combined popu­
lation of approximately 95 million per­
sons. These communities identified needs 
of $21.7 billion. The survey also esti­
mated that based on a 5-percent infia­
tion factor and the fact that 45 to 55 
million of those persons served by sewers 
were not covered by the survey, total 
needs for public expenditures for clean 
water facilities during the next few years 
are in the range of $33 to $37 billion. 

Mr. President, I ask unanimous con­
cent that the aforementioned study pre­
pared by the National League of Cities 
and the U.S. Conference Mayors be 
printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
A STUDY OF LOCAL NEEDS FOR WATER POLLUTION 
CONTROL FACILITIES IN FISCAL YEARS 1971-76 
(Prepared by the National League of Oities 

and U.S. Conference of Mayors) 
STUDY BACKGROUND 

On April 28, 1970, during testimony of 
Mayor Robert W. Kneoht of Boulder, Colo­
rado and Mayor oarl B. Stokes of Cleveland, 
Ohio before the Subcommittee on Air and 
Water Pollution of the Senate Public Works 
Committee, Senator Edmund S. Musk1e, re­
quested NLC and USCM to provide his Com­
mittee With such specific information as they 

could obtain on the extent of local needs 
for wa.ter pollution control facilities in the 
next six years. To obtain this data, NLC 
and USCM undertook an extensive survey, 
sending questionnaires to all state leagues 
of municipalities and direct member cities 
of NLC and USCM. In addition, NLC and 
USCM staff studied local needs data devel­
oped by some states and by the Associat ion 
of Metropolitan Sewerage Agencies, which 
also prepared a needs report at Senator 
Muskies request. 

As a result of the returns of questionnaires 
and other material studied, NLC and USCM 
he.ve obtained data indicating the specific 
needs for water pollution control facilities 
in 1105 local communities covering approx­
imately 95 million persons. The combined 
needs reported by these communities is $21,-
1698,562,256. The needs w-ere broken into 
three categories by the NLC questionnaire. 

1. Needs for Primary and Secondary treat­
ment facilities. 

2. Needs for Tertiary treatment facilities. 
3. Needs for Interceptor and Storm Sewers, 

including projected costs of separating storm 
and sanitary sewers, and/or storing storm 
water overflows (interceptor sewers are cur­
rently eligible for Federal assistance under 
the Federal W&ter Pollution Control Act, 
storm sewers are not) . 

Replies to NLC and USCM survey indi­
cated that some communities counted in­
terceptor sewer needs a.s part of their primary 
and secondary treatment facility costs. The 
cost breakdown as reported is: 
For primary and secondary 

treatment--------------- $9,311,987,574 
For tertiary treatment______ 4, 100,386,533 
For interceptor and storm 

sewer improvement_______ 8, 368, 738, 149 

In reply to the third survey question re­
lating to interceptor and storm sewer needs, 
many cities broke down their responses into 
various program categories. Identified needs 
for interceptors and treatment programs for 
storm water overflows totalled $1,826,877,000 
of which $542,377,000 was for interceptor 
needs and $1,284,500,000 was for storm over­
flow treatment programs. For separation and 
improvement of storm sewer systems, identi­
fied needs totalled $1,772,125,000. Thus it is 
certain that a significant portion of the needs 
listed in the category of storm and inter­
ceptor sewers were for interceptor sewers 
which are currently eligible for aid. The 
questionnaire did not request any data on 
sanitary sewer needs, and such sanitary sew­
er needs data as was supplied was not used. 

In addition to the nearly 95 million peo­
ple covered by the NLC and USCM survey, 
there are between 45 and 55 million persons 
living in the United States who are served 
by sewage treatment works and related facil­
ities or should be so served by 1976. Based 
on this projection, and recognizing that 
needs in reporting jurisdictions averaged ap­
proximately $220 per capita, we estimate to­
tal national needs for state and local water 
pollution control facilities to be between $30 
and $33 billion today. Adding a five percent 
inflation factor, the total costs to provide 
these facilities over the next six year period 
will range from $33 to $37 billion. 

There follows a compilation of local pollu­
tion control needs by state. Following this 
is a listing of the needs in individual .1urisdic­
tions. Those needs figures followed by (M) 
are needs figures where the city reporting 
indicated that 1t was reporting needs for an 
area greater than its oity limits, those needs 
figures followed by (AMSA) are gained from 
the survey prepared for Senator Muskie by 
the Association of Metropolitan Sewerage 
Agencies; those needs figures followed by (S) 
are from surveys prepared in 1970 by state 
governments. Wyoming is omitted from the 
survey as no data was provided from Wyo­
ming. 
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Juris- Juris-
die- die-

tions Primary and Tertiary Interceptor tions Primary and Tertiary I nte rcepto r 
sur- secondary treatment and storm sur- secondary treatment and storm 

State veyed needs needs sewer needs Total State veyed needs needs sewer needs Total 

Alabama ___ ___ ____ 4 57, 900, 000 43, 700, 000 19,600, 000 121, 200, 000 Nebraska _________ _ 4 62, 599,400 3, 160, 000 12, 283,000 78,042,400 
Alaska . ___ _____ ___ 4 168, 500, 000 -- ------------- 40, 000, 000 208, 500, 000 Nevada _________ __ 2 17, 012, 000 19, 406,000 13, 800,000 50,218, 000 
Arizona __ _________ 5 10, 070, 750 22, 300, 000 31,264, 000 63, 634,750 New Hampshire ____ 52 168, 785,600 ---- ---- ----- -- 45, 400,000 214, 185, 600 
Arkansas .. __ _____ _ 4 7, 100, 000 7, 200, 000 10,930, 187 25,230, 187 New Jersey __ _____ _ 9 508, 870, 000 59, 500, 000 108, 155,000 676, 525, 000 
California _____ ____ _ 33 579, 362, 000 536, 054, 000 363, 195, 000 1, 478, 611 , 000 New Mexico _____ __ 1 12, 415, 000 5, 000, ODD 39, 000,000 56,415,000 
Colorado _____ _____ 5 27, 000, 000 10,865, 000 80, 500, 000 118, 365, 000 New York ___ __ ____ 14 1, 599, 791, 200 2, 075, 700, 000 692, 385, 000 4, 367, 876, 200 
Connecticut_ __ ___ ._ 11 133, 080, 000 14, 500, 000 318, 330, 000 465, 910, 000 North Carolina _____ 8 65, 550, 000 34, 500, 000 47, 475,000 147, 525, 000 
Delaware ___ ____ ___ 1 12, 000, 000 8, 000, 000 2, 000, 000 22, 000, 000 No.ih Dakota ______ 2 - ------- ------ - 850, 000 10, 000, 000 10,850,000 
Florida __ ____ ______ 12 236, 973, 260 80, 000, 000 127, 354, 900 444, 328, 160 Ohio ______ ________ 21 538, 640, 000 59, 500, 000 678, 270, 500 1, 226, 230, 500 
Georgia __________ _ 6 88, 200, 000 23,400, 000 251, 500, 000 362, 600, 000 Oklahoma __ . ___ ___ 6 75, 676, 750 14, 146, 553 17, 786, 467 107,609, 770 
Hawaii. _______ ___ _ 1 86, 000, 000 32, 000, 000 16, 000, 000 134, 000, 000 Oregon ________ ____ 79 108, 161, 000 40,500,000 111, 145, 000 259, 933, 000 
Idaho ___ ___ ___ ____ 2 6, 800, 000 22, 600, 000 10, 000, 000 39, 400, 000 Pennsylvania. _____ 24 941, 740, 000 58, 560, 000 1, 370, 305, 095 2, 370, 605, 095 
Illinois _____ __ _____ 459 879, 228, 000 322, 800, 000 I, 298, 500, 000 2, 500, 528, 050 Rhode Island ____ __ 2 11, 000, 000 3, 000, 000 6, 000, 000 20, 000, 000 
Indiana. _____ ____ _ 12 99,800, 000 62, 000, 000 436, 000, 000 597, 800, 000 South Carolina ___ __ 5 58, 250, 000 16, 050, 000 8, 300, 000 82,600, 000 
Iowa ___ _____ __ __ __ 12 35, 300, 000 6, 000, 000 46, 500, 000 87, 800, 000 South Dakota __ ____ 69 12,056,564 4, 300, 000 5, 400, 000 21,756, 564 
Kansas __ _____ __ ___ 6 15, 850, 000 16, 750, 000 84, 300,000 116, 900, 000 Tennessee ___ ___ ___ 3 170, 000, 000 13, 500, 000 170, 000, 000 353, 500, 000 
Kentucky ____ ____ __ 3 88,600, 000 15, 900, 000 110,200, 000 214, 700, 000 Texas __ _____ ______ 19 133, 483, 000 130, 975, 000 95, 269, 000 369, 727, 000 
Louisiana ___ ____ ___ 4 44, 175, 000 24,000, 000 18, 775, 000 86, 950, 000 Utah __________ ____ 2 1, 200, 000 - - - - - -- - ----- - - 24,000, 000 25, 200, 000 
M3ine ____________ _ 5 32, 970,000 13, 700, 000 38, 400,000 85, 070, 000 Vermont_ _______ __ _ 2 3, 800, 000 3, 300, 000 13, 000, 000 20, 100, 000 
Maryland __ __ ______ 3 106, 950, 000 I, 950, 000 6, 000, 000 114, 900, 000 Virginia ________ ___ 4 102, 400, 000 1, 000, 000 58, 000, 000 161, 400, 000 
Massachusetts. __ __ 13 295, 450, 000 29, 500, 000 314, 000, 000 638, 950, 000 Washington ____ __ __ 70 340, 074, 900 74, 840, 000 161, 216, 000 576, 130, 900 
Michigan __ ______ __ 14 519, 500, 000 54, 500, 000 278, 179, 000 842, 179, 000 West Virginia ____ __ 2 8, 500,000 - - - --- - --- -- - - - 38, 500,000 47, 000, 000 
Minnesota . . __ _____ 7 116, 000, 000 106, 085, 000 213, 800, 000 435, 885, 000 Wisconsin __ ___ ____ 8 130, 470, 000 15, 234, 000 344, 952, 000 490,656, 000 
Mississipri . ___ ____ 2 34, 950, 000 4, 000, 000 5, 750, 000 44, 700, 000 District of Columbia _ 1 181, 700, 000 -- - ---- - - - ----- -- -- ---- -- ----- 181, 700, 000 
Missou n ____ _____ . _ 13 366, 005. 500 9, 511 , 000 60, 141, 000 435, 657, 500 Montana __________ 2 12, 100, 000 --- ---- -- --- - - - 34,940, 000 47, 040,000 TotaL ___ __ _ 1, 005 9, 311, 987, 574 4, 100, 386, 533 8, 368, 738, 149 21, 698, 562, 256 

State 
Primari and Tert1ar1 treatment Interceptor and Primary and Tertiary treatment Interceptor and 

secondary needs needs storm sewer needs State secondary needs needs storm sewer needs 

ALABAMA Oceanside ____ ____ _________ 5,978,000 . . ______ ___ 2,254,000 . . ____ ___ _ _ 

B_ess~mer ______ -- - ---- -- - - 6,200,000 (M)__ ___ 1,700,000 (M)______ 4,600,000 
B1rmmgham. _______ ____ __ _ 40,000,000 (M) ____ _ 30,000,000 (M) ___ __ _ 
Huntsville ._ _____ ______ ___ _ 7,700,000 ________ _ 12,000,000 __ ____ ___ _ 
Montgomery _______ ___ ___ __ -4,000,000 __ ____ _______ __ ---- - ---- ___ __ 15,000,000. 

TotaL______ ________ 57,900,000 ____ __ ___ 43,700,000 ______ ____ 19,600,000. 
Total needs _________ _ 121,200,000 __ ----------- -- - - ------- -

ALASKA 

Great Anchorage Area 
Borough __ _______ ____ ____ 154,000,000 (30 

years). 
Fairbanks. ___ ____ --------- 4,500,000 (S) partial 

estimate. 
Juneau__ _____________ _____ 6,000,000 (S) partial 

estimate. 
Ketchikan_ _____ __ ____ ___ __ 4,000,000 (S) partial 

------ -------- -- - - 40,000,000. 

Orange County ___ _____ __ ___ 57,000,000 (AMSA) _______ ____ _____ _____ _ 
Oxnard _____________ ____ ___ 9,666,000 (M) ______ _ 10,000,000 (M) ______ 6,000,000 (M). 
Palo Alto ____ ______________ Under contract ___ ___ 5,000,000 ___ _______ _ Under contract. 
Redwood CitY- -- ---------- - 6,000,000 ___ ________ 4,000,000 ____ _______ No need. 
Rive rside __________________ No need _________ ___ 4,000,000. __ _____ ___ 1,000,000. 
Sacramento ____________ ___ _ 4,000,000 ____ ____ __ _ 6,000,000. ________ __ No need. 
Salinas __ __ _________ __ _____ 2,800,000 .. ________ _ 2,000,000 ___ ___ _____ 750,000. 
San Bernadino ___ _______ ________ _______ ________ 7,000,000 .. __ ___ ___ _ 
San Diego ___________ ___ ___ 55,000,000 . . ______ __ 120,000,000 (M) _____ No need. 
San Francisco ____ __________ 89,000,000. __ -- - ------ -- ______ ____ ______ 200,000,000. 
San Jose __ ________ __ __ ____ 30,000,000 (M) ____ __ 70,000,000 (M) ______ 15,232,000. 
San Leandro _______________ 1,675,000 . . __ ______ 300,000 . ___________ 1,500,000. 
San Mateo _______________ __ 2,000,000 . . ___ _____ _ 3,500,000 . . _________ 1,000,000. 
Santa Ana __ ____ _______ ____ Orange County ___ ___ Orange County ______ 1,000,000. 
Santa Barbara __ ___________ 6,000,000 ________ ___ 5,000,000 ..... . .. . .. 2,000,000. 
Santa Cla ra ________ __ ___ ___ 4,429,000 ______ _____ 20,000,000 __________ No need. 
Santa Rosa ________________ 6,234,000 .. ______ _ . . . __ ____ . . __ --------- 780,000. 
South San Francisco. ___ ____ 4,000,000 .. _____ . ________ __ ___ ____ ______ 3,500,000. 

TotaL __ ________ _____ 579,362,00L _______ 536,054,000 ___ ______ 363,195,000. 

estimate. Total needs __ _____ __ _ 1,478,611,000 
TotaL ____ . _____ ----- 168,500,000 ____ _________________ ____ ____ 40,000,000. COLORADO 
Total needs__________ 208,500,000 ___ __ _______ ____________ _ 

ARIZONA 
Mesa. ____ __ _______ ____ ___ 875,000 ____ ___ ___ __ 800,000. _ _ _ _ _ _ _ _ __ _ 3,261,000. 
Phoenix ___ _____ ____ _____ __ 6,732,000 (M) __ _____ 20,500,000 (M-key- 20,000,000. 

note). 
Tempe ___ ___ ___ _______ ____ (Phoenix) ___ _______ (Phoenix)________ __ 3,673,000. 

~~~~~~= = = === == == == ==== == = ~~6°6~~?5~~-~~~~=== =-caoo~ooo== == == == ~=~ 4,33o,ooo. 

~~~rd~r = = = = == = = == = = == == == = ~~oo~8go_~ = ==== = == = ~go~~8go_~ = = == = === = 2o.ooo.ooo. 
Colorado Springs __ -- --- -- - - 8,500,000 __ ______ ___ 1,500,000 __ -- - -- ---- 1,500,000. 
Denver_ __ ________ _____ ___ _ 16,400,000 (M) ______ 3,865,000 (M) ____ __ _ 29,000,000. 
Pueblo ____ _____ ___ _____ ___ No need __ ____ ______ 2,500,000 ___ ____ __ __ 30,000,000. 

TotaL __ ___ -- - ---- - . 27,000,000. ______ ___ 10,865,000 ___ ___ ____ 80,500,000. 

Total needs_______ ___ 118,365,000 

CONNECTICUT 

TotaL ______ ______ __ 10,070,750 ___ _______ 22,300,00L . ___ __ __ 31,264,000. 
Total needs __ ____ ___ _ 63,634,750 

ARKANSAS 

Fayetteville ________________ No r.eed ·---· ---- --- 2,000,000 ______ ____ _ 2,800,000. 
Little Rock _________________ 5,700,000 __ __ _______ 2,500,000 ___________ 3,630,187. 
North Little Rock __ ___ ______ 900,000 _______ ____ _ 1,200,000 _____ ____ __ 2,500,000. 
Pine Bluff ___ ____ _____ : ____ 500,00 ____ _________ 1,500,000 ____ _______ 2,000,000. 

Hartford Metropolis __ __ _____ 16,480,000 (M) ____ ____ _________ _____ __ __ 80,330,000 (M). 
Bridgeport__ ______ ___ _____ _ 25,000,000 ___ _____ _____ ___ ______________ 60,000,000. 
BristoL __ -- - -- - - - - - ---- - ___ 1,500,000_. __ ____ ___ 2,000,000 ____ ____ ___ 2,000,000. 
Greenwich __ ____ ____ ____ ___ 200,000. _____ ___ ___ 5,000,000. ________ _ _ 
Meriden ___ ---.--- __ ___ __ __ 2,000,000 ___________ 1,000,000 ______ __ ___ 4,000,000. 

~i:d~~~i~i====~~~~~~~ ~ ~~ ~ i~~~%~~%~= === =~ = = =~=== = = ==== == == == ==== = fg~~gg~~~~-Norwalk __ ______ - ~ ------- - - 5,400,000 ___________ 5,000,000 _____ ______ 25,000,000. 
Torrington ____ ___ ____________ ____ ________ ____ _____ _____ __ _______ ___ 4,500,000. 
Waterbury _____ _ ----------- 10,000,000 ___ _____ __ 1,500,000 ________ -- ~ 2,500,000. 

TotaL _____ __ ________ 7,100,000 ______ ____ _ 7,200,000 ___________ 10,930,187. 

Total needs___ _______ 25,230,187 
TotaL ______________ 133,080,000 __ _______ 14,500,000 ____ __ ____ 318,330,000. 

CALIFORNIA 
Total needs_____ __ ___ 465,910,000 

DELAWARE 
Bakersfield. ___ ____ ___ _____ 1,500,000 __ ______ __ _ 800,000. ____ ______ _ 
Buena Park.-- ----- --- ---- Orange County - ---- - - ---- - - -- -- - - - 4,000,000. 

Dover. _____________ ___ ____ 12,000,000(M) __ _____ 8,000,000(M) ________ 2,000,000. 

district 
Burbank . . __ ____ ______ __ __ 1,000,000 ____ ______ _ 800,000. ___ __ . ____ _ 200,000. 
Culver City __ ___ _________ __ City of Los Angeles ___ ____ __ _____ __ __ ____ 900,000. 
Ce~!~i~a~~n6~~t~~~_ta 28,580,000 ____ ______ 20,000,000 ___ ______ _ 

Fremont, Newark and No need ___ ____ ___ _ 7,500,000 ____ _______ 1,233,000. 

Total needs _________ _ 22,000,000 I 

District of Columbia ________ 181,700,000 ___ __ _______ - -- - - - - --- ______ _ 

Total needs_____ _____ 181,700,000. 
=============================== 

Urion City. 
Fresno .. .... _________ ____ __ 10,800,000 (M) ____ __ 7,400.000 (M) ____ ___ 20,000,000. 
Glendale. ___ _____ ___ ______ 6,000,000 ___ ________ 1,000,000 ___ ____ ___ _ 2,000,000. 

~;r~~~eies cifY-_-_-::::::::: to~~gb~~8oo -(r,;5::::: to~~8o~~8oo <"M5::::: :2~ggo~88o <M>. 
los Angeles County __ . ____ _ 100,000,000 (M) .. ___ 130,000,000 (M) ____ _ 
Modesto_- - ----- -- --- - - - -- No need . ___ ___ ____ 5,000,000 ___ ____ ___ _ 
Norwalk __________________ _ Los Angeles Los Angeles 1,600,000. 

East Bay Municipal 40,~0~~~0 __ ___________ ~~~-"-t~~ ----- - - -- - 30,000,000. 
Utility District. 

FLORIDA 
Daytona Beach _____________ 900,000 ____ _____________ ___________ _ . __ 
Fort Lauderdale __ . _________ 10,000,000 __________ 7,000,000 __________ _ 

fa
0

~~s~~e~fe_-_-: : == ========= ~~:M~:~gg ~~JMA)_-: - ~~~~0_0:~~~ -~~~ ====== ~\~g~ggo<i~MA>. 

I 

Key West_ ____ __________ __ 4,000,000 ____ ___ ____ No need __ _____ ___ __ 300,000. 
lakeland ___ ______ ______ ___ 5,000,000 (M) ____ ___ 1,000,000 .. ____ . __ __ 5,000,000. 

~i~~h:!i;a<:t-i:.--~= = = = ~== ====: ~s~88o~88o=-= : ====:== ~~88?o88~===== ===== 10
•
000

•
000

· Panama City ___ ______ __ ____ 7,000,000 __ ____ _____ 25,000,000 (M) ______ 30,000,000. 
Pensacola _____ __ _____ __ ___ 20,000,000 (M) __ __ __ 5,000,000 (M) _____ __ 6,000,000. 

Footnotes at end of table. 
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storm sewer needs 
Primary and Tertiary treatment 

secondary needs needs 
Primary and Tertiary treatment Interceptor and 

secondary needs needs storm sewer needs State State 
Interceptor and I 

------------------------------------~-------------

IDAHO Sarasota ___________________ 52,000,000 (M) _____ --------------------- 1,000,000. 
West Palm Beach ___________ 9,000,000 ___________ 9,000,000 ________ ___ 12,000,000. Boise _____________________ 5,000,000 __ -------- _ 20,000,000 __________ 10,000,000. 

Pocatello __________________ 1,800,000 __ --------- 2,600,000 __________ _ 
TotaL ______________ 236,973,260 __ _____ __ 80,000,000 ________ -- 127,354,900. 

Total needs___ ______ 444,328,160 
TotaL ______________ 6,800,000 ___________ 22,600,000 __________ 10,000,000. 

GEORGIA 
Total needs _________ _ 39,400,000 

Albany _________ --- -------- 17,600,000 (M) ___________ ---- ____ ------- 15,000,000. 
Athens ____________________ 3,000,000 ___________ 2,000,000_. ------ ___ 3,000,000. ILLINOIS Atlanta ____________________ 50,000,000 (M) ______ 20,000,000 __________ 200,000,000•. 

~~~~:~i:i<~~= ~ ~~ == == == === = = ~:~~~:~88-(r.1>==== = = == = = = = = = == == == == == = = = i.~88~o~~~-
Aurora ____________________________________________________________ 15,000,000. 
Bloomington-NormaL ___ --------- ______________ 1,800,000_ ------ ---- 5,000,000. 

savannah __________________ 9,600,000 (M) _______ 1,400,000 (M) _______ 16,000,000. 
Joliet__ ___________________ 10,000,000 __________ 20,000,000 __________ 30,000,000. 
Metro. S.D. of Greater Chi- 588,000,000 _________ 300,000,000 _________ 1,230,000,000. 

TotaL _____________ 88,200,000 __________ 23,400,000 ______ _____ _ 251,000,000. cago. 
North Shore Sewer District_ __ 73,000,000 (S) __________________________ _ 

Total needs _________ _ 362,600,000 2 
Rock Island ________________ 2,000,000 ___________ 1,000,000 ___________ 12,000,000. 
Rockford Sanitary District_ __ 5,000,000 ____________________ ___ ________ 6,500,000. 
4521ocalities listed below ___ 201,228,050 ____________________________ _ 

Honolulu __ H_~~~~~---- --- ___ 86,000,000 __________ 32,000,000 ______ ___ - 16,000,000. TotaL _______________ 879,228,000 _________ 322,800,000 _________ 1,298,500,000. 

Total needs ______________________________ 134,000,000 ___ - __ --- Total needs _________ _ 2,500,528,050 

1 The State of Delaware estimat es total needs for the next 6 years at $82,000,000. 2 This program not now contemplated because of high expense involved. 

452 localities and. needs figures 

Abington ----------------------
Addison ----------------------­
Albion -----------------------­
Aledo N------------------------
Aledo 8------------------------
AJexls -------------------------
Algonquin --------------------­
Alhambra. --------------------­
Allendale N--------------------
Alpha -------------------------Altamont Lagoon ______________ _ 

Altamont SW ------------------
Amboy ------------------------
JUlda.lusia ---------------------
JUlna. ------------------------­
Arcola ------------------------
Arenzville ---------------------
Arthur ------------------------
Ashland -----------------------
Ashton ------------------------
Assumption -------------------
Astoria. ------------------------
Atlanta. ----------------------­
Atwood ----------------------­
Auburn ----------------------­
Augusta -----------------------
Ava ---------------------------
Aviston -----------------------
Avon _ ------------------------
Baldwin ----------------------­
Bardolph ---------------------­
Barrington --------------------
Barry -------------------------
Bartelso -----------------------
Batavia -----------------------
Beckemeyer ------------------­
Bellevllle SD-------------------
Belleville No. 3----------------­
Bement -----------------------
Benld -------------------------
Bensenville --------------------
Benton ------------------------
Bethany ---------------------­
Bloomingdale -----------------
Bluffs ------------------------
Bradford --------------------­
Bradley -----------------------
Breese ------------------------
Bridgeport -------------------­
Brighton ----------------------
Brookport --------------------­
Brownstown ------------------­
Bunker F.rill -----------------­
Bushnell ----------------------
Cairo -------------------------
Cambridge -------------------­
Car.np Point ------------------­
Campbell Hill -----------------
Canton -----------------------
Carbondale -------------------
Carlinville --------------------

$358,000 
825,000 

66,000 
40,800 
35,700 
22,000 

200,000 
15,000 
5,400 

15,300 
140,500 

33,000 
11,000 
4,400 

863,000 
50,000 
15,500 
46,000 

5,500 
25,500 
7, 700 

109,000 
87,500 
33,000 

231,000 
25,000 
16,500 
17,500 
25,500 
8,250 

50,000 
1,192,500 

7,700 
12,500 

1,344,000 
27,500 

950,000 
17,500 
44,000 
45,000 

220,000 
192,500 
30,250 
41,250 
3,850 

25,000 
1, 097,000 

105,000 
12,000 
80,600 

6,600 
15,000 
37,500 

320,000 
1,253,000 

38,200 
6,000 
5,500 

1,156,200 
2,491,500 

130,000 

Carlyle------------------------
Ca.rml ------------------------
Carpentersville ---------------­
Carrier M1lls -----------------­
Carrollton -------------------­
Carthage ----------------------
Cary -------------------------
Casey No. 1 ------------------­
Casey No. 2 -------------------
Catlin ------------------------
Cedar PoUrrt ------------------­
Centralia. --------------------­
Chad~ck --------------------­
Chester ----------------------­
Chrisman ---------------------
Christopher -------------------
Cisne -------------------------
Clay City ---------------------­
Coal City ----------------------
Cobden ----------------------­
(}offeen ----------------------
Colchester -------------------­
Collinsville -------------------
Columbia --------------------­
Coulterville -------------------
Cowden -----------------------Creal Springs _________________ _ 

Crossville ---------------------Crystal Lake __________________ _ 

Cuba. ------------------------­
Cutler -----------------------
Danvers ----------------------­
DeSoto ---------------------­
Delevan ----------------------
Dix --------------------------DuPa.ge County _______________ _ 

DuQuoin ---------------------
I>upo ------------------------East Dubuque _________________ _ 
Ea.st Dundee __________________ _ 
East Moline ___________________ _ 

Earlville ----------------------Ea.st St. Louis ________________ _ 

Edinburg --------------------­
Edwardsville ------------------
Effingham --------------------
Elburn ----------------------­
Eldorado ---------------------
Elizabeth --------------------­
Elizabethtown ---------------­
Elkville -----------------------Ellis Grove ____________________ _ 

Elmhurst ---------------------
Energy ---------------------­
Enfield A----------------------
Enfield B----------------------
Eureka -----------------------
Evansville -------------------­
Fairbury --------------------­
Fairfield ---------------------­
Farina STW -------------------Farina. West ___________________ _ 
Farmer CitY-------------------

$16,000 
707,000 
470,000 
11,000 
13,750 

700,000 
1,580,000 

82,500 
482,500 
244,000 

8,250 
2,271,500 

3,300 
290,000 
113,000 
82,000 

3,300 
115,500 
15,500 
25,000 
2,750 

58,700 
4,300,000 

16,500 
27,500 
13,750 
19,250 
69,400 

5,403,000 
35,700 
11,000 
22,000 
19,250 
33,200 

1,100 
1, 705,000 

35,750 
200,000 
185,000 
400,000 

1,500,000 
38,500 

5,500,000 
25,500 

310,000 
2,975,000 

180,000 
96,200 

270,000 
35,000 
20,000 
5,500 

2,700,000 
13,750 
22,000 
24,750 

500,000 
57,200 

240,000 
590,000 

3,300 
12,000 

187,000 

Farmersville ------------------­
Farmington ------------------­
Fayetteville ------------------­
Flat Itock---------------------
Flora -------------------------
Forreston ---------------------Fox Lake _____________________ _ 
Fox River Grove ______________ _ 
Freeburg Lagoon ______________ _ 

Fulton -----------------------Galva N ______________________ _ 

Galva SW--------------------­
Geneseo ----------------------
Geneva -----------------------Geroa East ___________________ _ 

Georgetown ------------------­
Germantown -----------------­
Gibson City-------------------
Gillespie ---------------------
Gilman -----------------------
Girard -----------------------­
Glasford ----------------------Glen Ga.rbon __________________ _ 
Glen Ellyn ___________________ _ 
Glendale Heights _____________ _ 
Godfrey Twnsp _______________ _ 

Golconda---------------------­
Grafton ----------------------Grand Tower _________________ _ 

Greenup ---------------------­
Greenville --------------------
Hamel -----------------------
Hamilton ---------------------
Hampshire ------------------­
Ha~ CitY-------------------
Hanover ---------------------­
Harrisburg ------------------­
Hartford ---------------------
Hebron -----------------------
Hecker -----------------------
Herrin -----------------------
Highland ---------------------
Hillsboro ---------------------
Homer -----------------------
Homewood ------------------­
Heyworth -------------------­
Hoopeston --------------------
Hoyleton ---------------------
Hull -------------------------
Huntley ----------------------
F.rurst ------------------------
Hutsonville -------------------

Olava ------------------------
Jerseyville (Swg. Wks.) ---------
Johnson City ________________ _ 

Joy -------------------------­
Jrarnak -----------------------
Keithsburg -------------------
Jrenney ----------------------
~caid ---------------------­
~nmundy ------------------­
Kirchhoefer ------------------

$12,750 
76,500 
1,100 

13,750 
495,000 

28,000 
143,000 
150,000 
35,000 

240,000 
266,500 

51,000 
525,000 

2,250,000 
100,000 
350,000 

25,000 
318,000 

19,250 
171,750 
147,000 
25,500 
20,000 

2,615,000 
850,000 

95,500 
4,400 

150,000 
5,000 

138,500 
100,000 

2,200 
185,000 

32,000 
96,000 
37,700 

1,250,000 
150,000 
100,000 

8,250 
822,000 
125,000 
105,100 
187,500 
415,500 
50,000 

566,500 
11,000 
3,000 

63,000 
22,000 
35,750 
52,000 
55,000 

110,000 
12,750 
65,000 
65,500 

2,200 
38,250 
22,000 

4,000 



February 10, 1971 

Kirkland ----------------------
Knoxville ---------------------
LaSalle -----------------------
La.dd--------------------------
Lake County-Vick.ry Man ______ _ 
Lake in the Hills _____________ _ 
Lake Villa ____________________ _ 

Lanark ----------------------­
Lansing -----------------------
Lawrenceville -----------------Leaf River ____________________ _ 

Lena --------------------------
Lewistown --------------------
Lexington ---------------------
Leroy -------------------------
Lincolnshire ------------------
Litchfield ____________ ,----- ___ _ 

Livingston --------------------­
Louisville --------------------­
Lovington --------------------­
Mackinaw --------------------­
Mahomet ----------------------
Manhattan -------------------­
Manteno ---------------------­
Maquon ----------------------
Marine ------------------------
Marion ------------------------
Marissa -----------------------
Maroa ------------------------
Marseilles --------------------­
Marshall ---------------------­
Martinsv1lle ------------------­
Maryville --------------------­
Mascoutah -------------------­
Mason City--------------------
Mathersville ------------------­
Mattoon ----------------------
McHenry ---------------------­
McLean -----------------------
McLeansboro ------------------
Mendon -----------------------
Mendota ----------------------
Metropolis --------------------
Milford ----------------------­
Milledgeville -----------------­
Millstadt --------------------­
Minonk -----------------------
Mokena -----------------------
Moline ----------~-------------
Momence ---------------------
Monmouth -------------------­
Monticello --------------------
Morrison ----------------------
Morrisonville ------------------
Morton -----------------------
Mound City------------------­
Mounds ---------------------­
Moweaqua -------------------­
Mt. CarrolL-------------------Mt. Morris ____________________ _ 
Mt. Olive _____________________ _ 

Mt. ~aski--------------------Mt. Sterling __________________ _ 
Mulberry <Jrove _______________ _ 

Mundelein -------------------­
Murphysboro -----------------­
Naperville ---------------------
Nashville --------------------­
Neoga ------------------------New Athens ___________________ _ 
New Baden ___________________ _ 

Nokomis ----------------------Oak Grove Park _______________ _ 

Naplate ----------------------­
Oblong ------------------------
Odin -------------------------
Oglesby ----------------------­
Okawville --------------------­
Olmsted ----------------------
Olney -------------------------
Oneida -----------------------
Oak~ ---------------------­
Orion ------------------------­
Oswego -----------------------
Ottawa -----------------------
Palestine ---------------------
Pana -------------------------
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$25,000 
233,750 

1,000,000 
30,600 
30,000 

265,000 
250,000 
38,250 

1,260,000 
356,000 
12,750 
38,250 
55,000 

176,000 
500,000 
180,000 
180,000 
217,000 

5,000 
33,000 
28,000 

120,000 
33,000 
70,000 
2,000 
5,000 

2,000,000 
50,000 

102,000 
410,000 
490,000 

35,000 
17,500 

115,000 
51,500 
15,300 

1,931,000 
264,000 

20,000 
270,000 

18,000 
25,000 

1,250,000 
1,400,000 

30,600 
45,000 

183,000 
46,000 

3,600,000 
186,000 
900,000 
785,750 
348,500 
130,000 
560,000 
110,000 
49,500 

1,180,000 
50,000 
76,500 

115,700 
42,000 
86,000 
3,850 

200,000 
655,000 

2,600,000 
151,500 
112,200 

42,500 
42,500 
60,000 
41,000 

110,000 
200,000 
86,000 

115,500 
24,750 
35,000 
50,000 
51,000 

300,000 
30,000 

138,000 
1,343,000 

35,000 
400,000 

Paris ---------------------
Paxton -----------------------­
Payson ------------------------
Pekin ------------------------­
Percy -------------------------
Petersburg -------------------­
Pinckneyville ----------------­
Pittsfield ---------------------­
Pocahontas -------------------
Polo --------------------------
Pontiac -----------------------Pontoon Beach ________________ _ 
Popler <Jrove __________________ _ 

Princeton --------------------­
Princeville -------------------­
Quincy -----------------------
Ramsey -----------------------
Ra.Ilkin -----------------------
Ita.ntoul ---------------------­
Raymond --------------------­
:Red Bud ----------------------
Richmond -------------------­
Richton Pa.rk ----------------­
Ridge Farm -----------------­
Ridgeway --------------------­
Robinson --------------------­
Rochelle ---------------------­
Rochester --------------------­
Romeoville ------------------­
Roodhouse -------------------
Roseville ---------------------
Rosiclaire --------------------­
Rossville ---------------------
Roxana ----------------------
Royalton ---------------------
Rushville --------------------­
St. Anne --------------------­
St. Elmo ---------------------­
St. Jacob ---------------------
St. Peter ----------------------
Salem ------------------------
Sandoval ---------------------
Sauget -----------------------
Savanna ----------------------
Savoy ------------------------
Seneca -----------------------
Sesser ------------------------
Shabbona ------------------­
Shannon --------------------­
Shawneetown ----------------­
Shelbyville -------------------­
Sherrard --------------------­
Sibley ------------------------
Silvis -----------------------
Smithton -------------------­
Sparta ----------------------­
St. Charles --------------------
Staunton --------------------­
Steelville --------------------­
Sterling ---------------------­
Stillman Valley ---------------­
Stockton --------------------­
Streator ----------------------
Sullivan ----------------------
Sur.nner ----------------------Swansea ____________________ _ 

Sycamore SW ------------------
Tamms -----------------------
Tampico --------------------­
Taylor Springs ----------------­
Taylorv1lle -------------------­
Teutopolis --------------------
Tolono -----------------------
Tilden -----------------------
Tilton ------------------------Toledo ______ : _______________ _ 

Toluca -----------------------
Toulon -----------------------
~emont ---------------------
Trenton ----------------------
Troy SW ----------------------
Utica -----------------------­
Valier ------------------------
Valmeyer --------------------­
Vandalia --------------------­
Vllla Grove -------------------
Viola -------------------------
Virginia STW ------------------
WaDlac -----------------------

$900,000 
150,000 

12,500 
3,600,000 

22,000 
12,650 

415,000 
100,000 
22,000 
63,750 

3,675,000 
52,750 

125,000 
470,000 

30,600 
288,400 

20,000 
22,000 

1,500,000 
102, 000 
324,000 

71,500 
98,250 

100,000 
25,500 

247,500 
916,000 
110,000 
187,000 
250,000 

25,500 
120,000 

1,500,000 
132, 000 

6,600 
418,000 
400,000 

42,500 
12,500 
7,500 

176,000 
120,750 

5,000,000 
327,000 

10,000 
121,500 
158,700 
36, 500 
18,000 

1,714,000 
448,000 

18,000 
130,000 

1,750,000 
16,500 

293,500 
444,000 
105,000 
41,200 

1,000,000 
3,000 

51,000 
110,000 
39,200 

139,000 
25,000 

200,000 
2,800 

18,000 
2,800 

1,200,000 
32,500 

1,200,000 
22,500 

246,500 
27,500 

107, 150 
30,000 
38,250 
52,500 
4.2, 500 
71,500 
97,000 
18,000 
27,500 

213,250 
18,000 

110,000 
7, 150 

Warren -----------------------
Warsaw -----------------------
Washington -------------------
Wataga -----------------------
Waterloo (Sunset)-------------
Waternnan -------------------­
Watseka ---------------------­
Wauconda --------------------
Waverly -----------------------Wayne City ___________________ _ 
West Dundee _________________ _ 
West Frankfort _______________ _ 
West Salem __________________ _ 
White HalL __________________ _ 

Williamsville -----------------­
Willisville --------------------­
Wilmington ------------------­
Winchester -------------------­
Windsor ---------------------­
Winnebago ---------- ~ ---------
Witt --------------------------
Wood River--------------------
Wyanet ----------------------­
Wyoming ---------------------Ye.tes City ____________________ _ 

$40,800 
10,450 

507,000 
13, 100 
7,700 

228,000 
470,600 
315,000 

35,000 
35,750 

178,000 
847,500 
29,250 
75,000 

110,000 
13,750 

342,000 
8,800 

93,500 
152,000 

6,000 
940,000 

25,000 
138,000 

17,900 

Additional localities and needs 

Albany -----------------------

figures 
$4,400 
15,000 
45,000 

Ashley ------------------------Bethalto N ____________________ _ 

Bethalto NW ------------------­
Bloom TownshiP---------------Bonnie Brae __________________ _ 

Brimfield --------------------­
Cahokia (ESLSD) --------------
Caseyville Twp. NE ___________ _ 

CaseyvUle Twp. SW -----------­
Central CitY------------------­
Clearview --------------------­
Clinton -----------------------Creve Coeur __________________ _ 
Danville __________ .:. __________ _ 

DeKalb ----------------------­
Decatur (Skoville Park)-------­
Decatur (Maln)---------------­
Downers Grove #2-------------
Durand -----------------------
Elgin-S -----------------------
Elgin-N -----------------------Franklin Grove _______________ _ 

Galesburg (L. Rice)------------Good Jiope ___________________ _ 
Highland liills ________________ _ 

Hinsdale ---------------------­
Irvington ---------------------
Joppa ------------------------
Landsdowne (ESLSD) ----------
lioffman (Swg. Wks.) ----------
Lou-Del ---------------------­
Newark -----------------------North Elmhurst _______________ _ 

Noble -------------------------
Norris City--------------------Oak Highlands ________________ _ 

Patoka -----------------------Paw Paw _____________________ _ 
Port Byron ____________________ _ 
Salt Creek ____________________ _ 

Seward ------------------------
Sheridan ----------------------South Roxana _________________ _ 
Springfield-Byp. Lag ___________ _ 

Springfield --------------------
Stookey Twp.-Dorchester_ ______ _ 
Stookey Twp.-AR No. t_ _______ _ 

Stookey Twp.-AR Nos. 2-3------
Stookey Twp.-AR Nos. 4-5 _____ _ 
Stookey Twp.-AR Nos. 6-7-----­
Urbana-Champaign (New)------
Urbana-Champaign (Lake) _____ _ 
Urbana-Champaign (Main) ____ _ 

Vienna ------------------------
Virden ------------------------
Westvllle-Belgm --------------­
Wheaton ---------------------­
Woodhull --------------------­
Yorkville-Bristol ---------------
Rockton ----------------------

5,000 
3,300,000 

200,000 
15,500 

2,500,000 
95,000 
45,000 
38,500 
11,000 

631,000 
495,000 

4,800,000 
300,000 

6,500 
4,219,000 

300,000 
21,600 

13,800,000 
1,400,000 

18,000 
500 

7,650 
49,850 

150,000 
2,000 

40,000 
2,481,000 

8,000 
13,750 
15,000 

171,200 
19,250 

113,000 
5,500 

16,500 
3,850 

26,000 
1,800,000 

5,500 
30,000 
30,000 

220,000 
3,000,000 

2,750 
52,500 
20,000 

110,000 
45,000 

3,200,000 
25,500 

3,712,500 
93,500 

310,000 
467,500 
715,000 

4,000 
96,000 

1.74,000 
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Tertiary treatment Interceptor and Primary and 
secondary needs needs storm sewer needs 

INDIANA 
Gary_-------------------- - 6,000,000 ___ - -- - - ___ 6,000,000 _________ __ 128,000,000. 

~~hn~~ille= = == == == == ==== = = = ~:~~~:~~t = = ==== == == == == == == == == == = == = = ~~6~~~6~~~-
Fort Wayne ________ _____ ___ 10,000,000 __________ 1.000,000 ___________ 41,000, 000. 
Indianapolis __ _________ ____ 25,000,000 (M) ______ 35,000,000 (M) ______ 100,000,000. 
Kokomo __________________ _ 4,500,000 ___________ 5,000,000 (M) ______ _ 6,000,000. 
Mishawaka __ -- - ---------- - 25,000,000 __________ 5,000,000 _____ ______ 2,000,000. 
New Albany ___ ______ __ ___ _ 3,000,000 ___________ 2,000,000 ____ ______ _ 10,000,000. 

~~cr~~H~~ie_-_-~ = == ==== == == = _ ~~5_0_0:~~~== == == = = == == == = = == == = === == = = == = ~:~~~:~~8: 
South_ Bend:--:----.---.--- -- 3,500,000 ____ _______ 2,000,000 _____ ______ 55,000,000. 
Munc1e San1tatJon D1stncL •• 5,000,000 ___________ 6,000,000 ___________ 72,000,000. 

TotaL ___ ----------- 99,800,000 _____ _____ 62,000,000 __________ 436,000,000. 

Total needs___ _______ 597,800,000 
==============~============ 

IOWA 

Bettendorf_ ------ -- ----- --1 Clinton ________ ________ ___ _ 

~~~t~~d7so_n ___ ~= == == = = = ==== 10,ooo,ooo __________________ ___________ _ 
Keokuk __________________ _ 
Muscatine ___________ _____ _ 

~~~~~~~~rJ~~~~== :::: == ::::: }w.ooo,ooo _________________________ ____ _ 
Cedar Rapids _____ __ ______ _ 10,000,000 ______ ____ 5,000,000 _____ ___ ___ 20,000,000. 
Des Moines ______ __ ________ 5,000,000 _____ __________________________ 25,000,000. 
Mason City ______ __________ 300,000 ____________ 1,000,000 ___________ 1,500,000. 

TotaL ______ ______ ___ 35,300,000 __________ 6,000,000 ___________ 46,500,000. 

Total needs__ ___ ___ __ 87, 800, 000 

KANSAS 

~~~~~n~~fY·-=== = == == == == == = f~~d~~~oo<L : = == ==== == == == = = == == == == == === ~b~~~b~~~o. Lawrence ______ __ __ ___ __ ___ 1,500,000 _____ ______ 750,000 ____ __ ____ __ 800,000. 

~~g~~r=o=~;~~== :::::::: =: : ~ ~~o~~o~.~~~== == = = = = == =-;j~~~~~~~6= = :: = = = = = = i~~gg~~gg~: 
TotaL ______ _______ _ t 15,850,000 _____ ____ 16,750,000 ___ _______ 84,300,000. 

Total needs___ ___ __ __ 116,900,000. 
============~============= 

KENTUCKY 
Ashland ___________ ______ __ 10,600,000(M) ___ ____ 12,900,000(M) ___ __ __ 6,200,000(M). 
Bowling Green ____ ___ ______ 2,000,000 ___________ 3,000,000 ___________ 15,000,000. 
Louisville ____ __ _____ _______ 76,000,000(M) ________ ------- --- - - -- _____ 89,000,000. -

TotaL __ ___ _____ ____ 88,600,000 ____ ____ __ 15,900,000 __________ 110,200,000. 

Total needs __ __ _____ _ 214,700,000 

LOUISIANA 
Baton Rouge ______ ____ ____ _ 4,500,000{M) __ __ ____ 10,000,000{M) _____ __ 3,000,000. 
Lafayette __________ ______ __ 3,125,000(M) ___ _____ 2,000,000(M) ________ 6,875,000. 
New Orleans ____ ___________ 24,550,000 __________ 12,000,000 ____ ______ 8,900,000. 
Shreveport__ _____________ __ 12,000,000 ________________________ __________ ___________ __ __ _ 

TotaL ____ ___ ___ __ __ 44,175,000 ____ ____ __ 24,000,000 __________ 18,775,000. 

Total needs ________ _ 36, 950,000 

MAINE 
Brunswick ___ ----------- ___ 350,000 ____ -------- _ ----------- - - - ---- 750,000. 
Lewiston _________ __ ________ 7 ,500,000_.- ____ , __ - 12,000,000 __ ___ _____ 15,100,000. 
Portland ____ _______________ 7 ,000,000 ________ . __ 200,000 ___ ___ ______ 16,000,000. 
Presque Isle ____ ______ ___ __ 1,000,000 ___________ 500,000 ____ ___ _____ 500,000. 
Rockland _________ ___ ______ 4,000,000 ____ ---.-- --- _____ - _- _- ----- ___ 2,000,000. 
Rumford __ _______ ____ __ __ _ 10,620,000 ___ __ ____ - 1,000,000 ___ ___ _____ 250,000. 
South Portland ____ ___ __ __ __ 2,500,000 __ ---- ------ -_- -.- ----------- __ 4,000,000. 

TotaL ___ __ _____ __ __ 32,970,000 ___ ~--- __ 13,700,000 ___ ------ _ 38,400,000. 

Total needs.----=--- -=========2=85~·=07=0~,0=00========= 
MARYLAND 

Baltimore _________________ 106,950,000 (AMSA) _________ _ ------ ____ _ 

~~,fsibuiY === = = == == == ==== == = = = = === = === = == == = = == = 1~~o~~~o-o= = = = == == = = = 6,ooo.ooo. 

TotaL ____ ______ __ __ 106,950,000 ___ ____ -- 1,950,000 ___________ 6,000,000. 

Total needs__ _____ ___ 114,900 000 

MASSACHUSETTS 

Boston (Metropolitan 26,950,000 (AMSA) ____ ________ ____ ___ ___ 287,500,000 (AMSA). 
District Commission). 

~~!i~~~ ~:~ ~ :~ ~ ~ ~ ~: ~:: ~ ~ H:ii:U!:~!:::::~ :: ~:: ~ :: ~ ~ ~: ~: ~~ ::~: ~ 10.000.000. 
New Bedford _______ ____ ___ 12,000,000 ____ ______ 12,000,000 _____ __ ___ 2,000,000. 

~~1iL!! !~: ~! !~!! j=!. tt~:~;~Jlf_:=~)~:: ~~;·~! ~~ ~~ ~j ~ ~ ~ f~t!~: 
Springfield ____ ___ ______ ____ 40,000,000 (S) ______ _ 13,000,00D__ ____ ___ _ 10,000,000. 
Worcester ______ ----------- 44,000,000 (S) ______________ ---------- __ _ 

TotaL _____ _________ _ 295,450,000 __ __ _____ 29,500,000 _____ _____ 3 314,000,000. 

Total needs____ __ ___ _ 638,950,000 

State 

MICHIGAN 

Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

Bay City ________ _________ _____________ __ __ _____ 9,000,000 ___________ 15,000,000. 
Detroit__ _____ ____ _____ __ __ 412,400,000 (AMSA) __ ___________________ 96,000,000 (AMSA). 
East Lansing ___ ___ ______ __ _ 200,000 ______ ______ 10,000,000 ___ ____ __ _ 300,000. 
Flint__ _______ -- - - -- - - --- - - 12,000,000 ___ _____ __ 3,000,000 ____ _______ 3,700,000. 
Grand Rapids ____ ______ ___ _ 13,500,000 (M) __ ___ _ 6,000,000 (M) _______ 24,500,000. 
Jackson ______ __ ____ __ _____ 2,000,000 (M) _______ 2,000,000 (M) _______ 16,000,000 (M). 
Lansing _____ _____ __ ___ ____ 5,000,000 ___ ______ __ 7,500,000 ___________ 10,000,000. 
Livonia ___ ___ __ ____ ___ __ ___ Detroit__ ____ ___ __ __ Detroit__ ___________ 13,500,000. 
Muskegon ____ -- -- ---- ____ _ 11,000,000 ___ __ ___ __ 4,000,000 ______ _____ 3,000,000. 

f1a;1k·~ ~: ~::~: ~ :: ~~ : ~ ~ hii: :~ ~~ ~~ ~~ ~: ·=~~~~:~ ~~ :~:: :~ ~ l!!!: 
Warren _________ ___________ Detroit Metro. 10,000,000 __________ 3,000,000. 

System. 
Wyoming ___ --- - ------ -- - - - 7,500,000 __ ___ _____________ ----- - ------ _ 1,979,000. , 

TotaL ________ _______ 519,500,000 _________ 54,500,000 __________ 278,179,000. 

Total needs______ ___ _ 842,179,000 

MINNESOTA 

Albert Lea __ ___ __ ________ __ 1.000,000 __ _________ 285,000 ___ ________ _ 
Austin ___ ______ ______ _____ 3,000,000 __ ___ _____ _ 1,500,000(M) ___ _____ 500,000. 
Duluth __ _____ - - - - ---- __ ___ 7,000,000 ___ ______ __ 200,000 ____________ 2,000,000. 
Minneapolis/St. Paul Sani-

_tary District__ __ __________ 100,000,000 ___ ______ 100,000,000 __ __ _____ 200,000,000. 
R1chf1eld_ __ ____ ________ __ ___________ ____ _____ _______ _ _ _ _ ___ 3100 000. 
~}:Cloud _____________ __ ___ 5,000,000 ____ ______ _ 1,000,000.=-=-=---== 10,000,000. 

mona __ ____ ___ ___ _____ _______ ______ ___ ____ __ _ 3,100,000 _____ _____ _ 

TotaL __ ___ ___ --- - --- 116,000,000 __ _______ 106,085,000 ______ ___ 213,800,000. 

Total needs ______ ___ _ 435,885,000 

MISSISSIPPI 

Hattiesburg ____ _____ ______ _ 500,000 ____ ______________ ______ __ _____ _ 
Jackson _______________ ___ _ 34,000,000 ___ _______ 4,000,000 __ __ ____ ___ 2,750,000. 
Pascagoula _________ __ ____ _ 450,000 ___ ____ _____ _____________________ 3.000,000. 

TotaL _______ ___ ____ 34,950,000 _____ ____ _ 4,000,000 __ _________ 5,750,000. 

Total needs __ ____ __ _ _ 44,700,000 

MISSOURI 
St. Louis M.S.D ____ __ ___ ___ 86,300,000 (AMSA) __ ___________________ _ 

~~~~~~~r~~e~~~~~~ ~= == == == = U8U88 ~it========================== Independence _________ ____ _ 10,316,750 ___ ___ ____ 3,077,000 ___________ 30,524,000. 
Jackson County _______ __ ___ 100,000,000 (S) _____ ___ __ _____ ____ __ ___ _ 
Jefferson City ___ __ ______ ___ 1,250,000 __ ________ _____________________ 250,000. 
Joplin ________ ____ _________ 2,513,750 __ ________ _ 1,234,000 _____ ______ 2,585,000. 
Kansas City __ _____ ------- - 128,800,000 (AMSA) ___ _______ ---------- _ 
North Kansas City __________ 3,000,000 (S) ____ ___ __ _________________ _ 

~t f~s~~~~--=============== ~~88o~o8o -(sy_-_-~== == == == == ======== == == = 
Springfield ___ __ _ ------- - - 3,625,000 __________ _ 5,200,000 ___________ 26,782,000. 

TotaL ____ _____ __ ___ _ 366,005,500 _________ 9,511 ,000 ___________ 60,141,000. 

MONTANA 
Billings _______ -----------_ 7,000,000 ______________ ---------- _______ 30,000,000. 
Great Falls ____ ______ _______ 5,100,000 _______________________________ 4,640,000. 

TotaL _____ ________ _ 12,100,000 ______________________________ 34,940,000. 

Total needs__________ 47,040,000, 

NEBRASKA 
Hastings ____ ____ ___________ 500,000 __ __ ________ 160,000 ____________ 410,000. 
Lincoln ___________________ _ 11,755,000 _________ . 3,000,000 ___________ 7,562,000. 
Norfolk ___________________ Construction under- --------- --- --------

way. --
Omaha ___________ ---- _____ 50,344,400 (M) ___________________ _______ 4,311,000. 

TotaL _____ _________ _ 62,599,400 ___ __ -- ___ 3,160,000 ____ _______ 12,283,000. 

Total needs _________ _ 78,042,400 

NEVADA 
Las Vegas ____________ __ ___ 12,012,000 (M) ______ 17,406,000 (M) 6,800,000. 
Reno ___________________ ___ 5,000,000 (M) _______ 2,000,000 (M) _______ 7,000,000. 

TotaL ___ ____________ 17,012,000 __ __ ______ 19,406,000 __________ 13,800,000. 

Total needs _________ _ 50,218,000 

NEW HAMPSHIRE 

Allenstown-Pembroke _____ __ 2,100,000 (S) _____ ___________ --- -- ------
Bath _________ _______ ____ __ 400,000 (S) ______________________ __ ____ _ 

~:~~r~~oii= == = === = == = == === ei6~~~oasls>= = == = = = = == == == == ==== = = == == = Berlin _______ ______ _______ _ 35,000,000 __ ___ __________________ ______ _ 
Bethlehem ____ ____________ _ 1,000,000 (S) __ __________________ ___ ___ _ 
Charlestown _____ ___ ______ _ 260,000 (S) ___ __ ___ ________ ______ ______ _ 

g~~~~~~~= = == = = == == ==== = = = Io~~~o~~~o= = = == == == == = = == = = = = == === = = = = = = 
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State 

NEW HAMPSHIRE 

Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

8~~~~~==: ===== ====== == =: = Ff~~~~g~~(~i>=-==== == ==== ==== == ====== == === Enfield ____________________ 1,800,000 (S) ____ __ _________ ____________ _ 

~~r~~~&ton= == ============= U~8:888 m =================== ====== === Franklin ___________________ 3,000,000 _____________ ____ ___ _______ ___ _ 
Greenville _________________ 1,000,000(S) ___ __ ______________________ _ 
Haverhill-Woodsville ________ 1,100,000 (S) ___________________________ _ 
Henniker ____ ______________ 800,000 (S) ___________________________ _ _ 
Hillsborough _______________ 1,715,000 (S) ___________________________ _ 
Hinsdale __________ _____ ___ 4,900,000 (S) ___________________________ _ 

~~~~~~t~~== == == == ==== == === g88:888 g~==== = == == == == == == ======== === Jaffrey _______ ______ _______ 200,000 (S) ________________________ ____ _ 
Lancaster_ _________________ 4,050,000 (S) ___________________________ _ 
Lebanon ____ ____________ __ _ 3,400,000 ____________________ _________ _ _ 
lisbon __ ____________ ______ 875,000 (S) ____________________ ____ ____ _ 
Manchester__ ______________ 27,500,000 _____ _________________________ 40,000,000. 
Marlborough _______________ 1,200,000 (S) __________________ __ ______ _ 
Milford _______ -------- _____ 2,800,000 (S) _________ -------- -- -- ______ _ 
Milton ____________________ 700,000 (S) _______________ _____ ________ _ 
Nashua ____ _______________ 11,500,000 ______________________________ 5,400,000. 
New Castle ________________ 1,200,000 (S) ___________________________ _ 
Newfields ____ _____________ 600,000 (S) _____ __ __ __ _________________ _ 
Newport ________ --- - ------- 2,000,000 (S) _______ __ __________________ _ 
Northumberland ____________ 700,000 (S) ____________________________ _ 

~~\~~~~~~~~~~ ~= ==== == === = = Ff~&~8W~r=== == ==== ==== == == == == ==== = 
Portsmouth __ ______________ 1,500,000 __ ---- -------- ________________ _ 

~~~-ers-wortll _____ : == == == = == == :: ~88:888_~~~---===== = = == == == == == == == == = = = 
Stewartstown __ ________ ____ 350,000 (S) __ ___________________________ _ 
Stratford _______ ___________ 180,000 (S) ______ _______________________ _ 
Sunapee ___________________ 1,850,000 (S) ____ __ __ ___________________ _ 
Tilton-Northfield ___ ____ ____ 2,215,000 (S) ______ _____________________ _ 

J!~frier~=== = == = = = = = = == == == = ~§~:~~~m== = ==== = = ==== == = = = = == == == == == = 
Walpole-Number Walpole ____ 1,500,000(S) __ --------------- __________ _ 
Whitefield _______________ __ 1,065,600 (S) ______ _____ _____ ___________ _ 
Wilton ___ _______ ____ ______ 700,000(S) _______ __________ ______ · - ____ _ 
Winchester ____ ____________ 1,500,000 (S) __ _____ ____ _________ ___ ____ _ 

TotaL ______ _______ __ 168,785.600 _________ 0 __________________ 45,400,000. 

Total needs _________ _ 214,185,600 

NEW JERSEY 

Bloomfield ________ ___ _______ _____________ _____ ____ ______ ___________ 1,500,000. 
Camden ________________ ___ 24,000,000(M) ______ 40,000,000(M) _______ 60,000,000. 
Hoboken ________ __ ________ 80,000,000 (M) ______ 8,000,000 _______ ____ 20,000,000. 
linden Roselle Southern 12,370,000 ___ ____ ___ 10,000,000 ___ __ ____ _ 

District. 
Middlesex County ___________ 90,000,000 ______ ____ ______________ ___ __ _ 
Paterson __________________ Passaic Valley Passaic Valley 20,000,000. 

Sewage Com- Sewage Com-
mission. mission. 

Passaic Valley Sewage Com- 300,000,000 _________ ___ _________ ____ ___ _ 
mission. • 

Perth Amboy _______________ 2,500,000 ___________ 1,500,00D__ _________ 5,000,000. 
Plainfield ________ ____________ ___________ ____________ __ _________ ___ _ 1,665,000. 

TotaL _____________ -{508,870,000 ________ _ 59,500,000 __________ 108,155,000. 
Total needs _________ _ 676,525,000 ____________________________ _ 

NEW MEXICO 

Alameda __________________ 200,000 ___________________ ----- --- ____ _ 
Alamogordo ___ ___ ________ __ 250,000 _____ ____ ______________________ _ 
Albuquerque _------------- 2,500,000 ___________ 5,000,000 (M) _______ 39,000,000. 

~~~g~ac-hico == == ==== == = === = igg:g~~ = = = = = == = = == == == == = = == == == == = === = Aztec _____________________ 50,000 _____________________ _________ __ _ 
Bloomfield __ _________ ___ __ 100,000 ___________________________ ____ _ 
Carlsbad __________________ 20,000 ___________ _ ---------- __________ _ 
Chama _______________ ___ __ 100,000 _________ ___ ___________________ _ 
Clovis __ ___________________ 250,000 ___ ____ ____ ____________________ _ 
Cordova ___________________ 150,000 ___________ ____________________ _ 
Dexter _________ ----------_ 40,000 __ ______________________________ _ 
Dulce (J icarilla Apache 125,000 __ _____________________________ _ 

Tribe). 

~r;~icrsfa~== ============= = ~6:a88~= = = == ======== ====== ======== ===== Fort Sumner ____ ___________ 100,000 __________ ____ ___________ ____ __ _ 

8:~ufr.co : = = = = == == == = = == === i~~o88~ = = = == == == = = == == = = == =--== ==== =~----= Grants ____________________ 250,000 _______________________________ _ 
Hatch _____________________ 40,000 ___ _____ __ ______ __ ___ __ _________ _ 
Hurley ____________________ 50,000 ____ ____________________________ _ 
Kirtland ___________________ 120,000 ______ __ ___ _____ _____ __________ _ 
Jamez Springs ____ _________ 100,000 ____ ___ ________ __ _____ _________ _ 
las Vegas ___ ___ __ _____ ____ 200,000 _______________________________ _ 
lemiter ___ _____ _______ ____ 80,000 _____ ___ ______________________ __ _ 
lordsburg ______________ ___ 375,000 _______ ______ ______ ___ _______ __ _ 
loving ________ __ ______ ___ _ 40,000 ________________________________ _ 
Madrid ____________________ 75,000 ________________________________ _ 
Mora ______________ ___ _____ 20,000 ________________________________ _ 

~t~!~~~:--===== == = = == == == == = r8o~88o: = = = = == == ==== == === === == === === === Penasco ___________________ 90,000 ________________________________ _ 
Portales __ _________ ____ ___ _ 80,000 ______________________ ____ ______ _ 
Queste ____________________ 220,000 _______________________________ _ 
Raton ____________ ___ ___ ___ 100,000 __________________ _____________ _ 

State 
Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

Reserve ___________________ 50,000 ________________________________ _ 

~~1~w=~~-;Mmiiimim l~i-[ [-~mmmi!--f=wmmm 
~~~~~r~~t~= = ====:: == ==== === ~8;888:::::: ==== == ==:: ====::: === ===: ::: 

lt?:~I~~~~~~L~~m diJ.[ m~ ~~- ~- ~ =: ~: ~ m- ~ ~=- ~ ~ : ~ ~ ~ ~ ~ 
Vaughn _______________ ____ 150,000 __ __ ______ _____________ __ __ ____ _ 

TotaL ___ ______ ____ _ 12,415,000 __________ 5,000,000 ___ ________ 39,000,000 

Total needs____ ______ 56,415,000 

NEW YORK 
Albany ____ ---------------- 36,600,000 ___ __ _____ 10,000,000 _______ ___ 22,000,000. 
Auburn _____ ______ ____ __ __ 4,735,000 (M)_ --------- _________________ 7,500,000. 
Buffalo _________ ----------- 77,000, ~00 __________ 3,000,000 ___________ 50,000,000. 
Elmira _________ ------ --- __ 11,906, 00 _________ -------- _____________ 8,000,000. 
New York City _____________ 1,300,000,000 ______ _ 1900,000,000 ______ _ 300,000,000. 
Niagara Falls ______________ 27,000,000 __ ______ __ 8,000,000 __ _______ __ 65,000,000. 
North Tonawanda ___________ ------ ______________________ -------- ___ 15,000,000. 
Poughkeepsie ______________ 9,000,000 ___________ 2,500,000 ___ __ ____ __ 4,000,000. 
Rochester_ _________ ____ ___ 50,000,000 _______ ___ 150,000,000 _________ 175,000,000. 
Rome ________ -------- _____ 5,090,000 __________ _ 2,200,000 ___________ 3,230,000. 
Schenectady _________ ______ 21,000,000 (M) __________________________ 16,000,000. 

*~!~~~~~=== = = = = === == == = = =-~~~J8"o~~~6== = == = === ==== = = = = = = = = == == == == = u~u~~: 
TotaL _______________ 1,599,791,200 _______ 2,075,?0~,000 _______ 692,385,000. 

Total needs____ ____ __ 4,367,876,200 

NORTH CAROLINA 

Metropolitan Sewer District 4,000,000 ___________ 1,000,000 _________ __ 20,000,000. 
of Buncombe County. 

Charlotte _______________ ___ 7,000,000 ___________ 7 000,000 ___________ 20,000,000. 
Durham ___________________ No need ___ _________ 4,000,000 ___________ No Need. 
Fayetteville _______________ _ 8 000 000 (M) _______ 2,000,000 _________ __ 5,000,000 (M). 
Greensboro ________________ 1,000 000 ___________ 3,000,000 ___________ 750,000. 
Raleigh ____________________ 38,000,000 __________ 15,000,000 _________ _ 
Salisbury _____ __ ___________ 1,200,000 __ ___ ______ 2,000,000 ___________ 850,000. 
Winston-Salem _____________ 6,350,000 ___________ 500,000 _____ _______ 875,000. 

TotaL __________ __ ___ 65,550,000 ________ __ 34,500,000 __________ 47,475,000. 

Total needs___ ____ ___ 147,525,000 ________ _ 

NORTH DAKOTA 

r:~~s-towri_-== == == = = = = == == == == = = = = ===== = == = = == = {58:888: = = = = = = = = == = 10,000,000. 

TotaL ________________ -----· _____________ 850,000 ____________ 10,000,000. 

Total needs_ _________ 10,850,000 

OHIO 
Akron ____________ __ ___ __ __ 20,000,000 __________ 10,000,000 __ ________ 80,000,000. 
Canton _______________ ____ _ 21,690,600 __________ 6,400,000 ___________ 45,000,000. 
Metropolitan Sewer District 

of Greater Cincinnati_ _____ 96,600,000 (AMSA) ____________________ __ 11,500,000 (AMSA). 
Columbus _____ --- ------ -- - 69,000,000 (AMSA) ________________ -- -----
Cleveland Heights __________ (City of Cleveland) ___ (City of Cleveland) ___ 6,000,000. 
Cleveland (next 4 yrs. only) __ • 217,896,000 _________ ___ ________________ 266,920,000. 

~~ti~~~== == == == == ==== ::::: i~~i~====== :: ===~ ~~o~~~~~~====:: ====: ~~gg~g&o. 
Garfield Heights _____ ____ __ _ 150,000 ____________ 100,000 ____________ 8,625,000. 
Hamilton_- --------- _______ 7,000,000 (M) _______ 7,500,000 (M) __ _____ 1,000,000. 
Marion ____________________ 6,000,000 ___________ 1,000,000 ___________ 4,000,000. 
Middletown _________ ___ ____ 7 ,250,000 ______________________ ____ ____ _________________ ___ _ 
Montgomery County ______ __ 10,000,000 __________ 20,000,000 __________ 4,582,500. 
Newark ___ _____ ____ _______ Under construction __ 500,000. ___ ___ ___ __ 6,280,000. 
Sandusky _____________ ____ _ 3,400,000 ___________ 6,000,000 ___________ 75,000,000. 
Steubenville ___ _______ _____ 1,000,000_---- -------------------- -- ---- 500,000. 
Toledo __ _________________ _ 21,000,000 (M) ______ 1,500,000 (M) _______ 100,000,000. 
Warren _____________ ____ ___ 5,000,000 __ --------- 2,000,000 __ --------- 3,000,000. 
Youngstown ____ __ __________ 34,000,000 (M) ___ ------------ ____ ---- ___ 20,300,000 (M). 

TotaL ______________ 538,640,000 ___ ------ 59,500,000 ___ _______ 678,270,500. 

Total needs____ ______ 1,226,230,500 

OKLAHOMA 
Lawton _____________ ___ ____ 500,000 _____ ___ ____ 3,500,000 ________ ___ 5,000,000. 
Midwest City ______ _________ 5,500,00Q__ _________ 500,000 _____ ____ ___ 5,000,000. 
Norman ___________ ____ ___ _ 1,000,000 ___________ 650,000 _____ __ _____ 3,000,000. 
Oklahoma City_ ------------ 58,700,000 (AMSA) __ --- - ----- -- - - --- ---- 2,000,000 (AMSA). 
Shawnee ______ ____________ 576,750 __ ________ __ 496,553_-- ________ _ 286,467, 
Tulsa __________ __ _________ 9,400,000 _______ ____ 9,000,000 ___________ 7 000,000. 

TotaL ______ _________ 75,676,750 __________ 14,146,553 __________ 17,786,467. 

Total needs _________ _ 107,609,770 

OREGON 
Adrian ____ ____________ ___ _ 30,000(S) ______ ______________ __________ _ 
Arch Cape __ -------- _______ 138,000(SJ __________________ ___________ _ 

~~i;ra~~=== == = = = = = = = = = = = = = ~~~og~gJg(s>= == == == == = == = = = = = ==== == ==:: = Aumsville ___ --- __________ _ 80,000(S) ____ ------ _ ----- ___________ _ ---
Aurora ____________________ 50,000(S) ______________________________ _ 
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State 

OREGON-tont 

Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

Barlow ____________________ 85,000(S) ______________________________ _ 

~~rd;Neii=== ~ ~~ ~~ ~~ ~~ ~~~~~ ~~o~~~~~~~~ ~~~~ ~~ ~= ==:~~~~~~~~~ ~= ~~:: ~ Brookings _________________ 300,000(S) __________ . __________________ _ 
Bunker Hill Sewer District__ . 200,000(S) ............................. . 
Cannon Beach _____________ 337,000(S) _____________________________ _ 
Canyon City-John Day _____ ._ 250,000(S) _____________________________ _ 
Clackamas Co. Sewer District No. L. __ ________ 6,685,000(S) ______ . _____ _________ ____ __ _ 

Hil~?{::~~~i .• ~-; _;:-i :_: lft~ifi(: -~= :=--i i _- ~ ~ _: ~~-: i ~::: :_ 
Echo ______________________ 150,000 (S) _____________________________ _ 
Eugene-Springfield, Lane 2,100,000 ___________ 30,000,000 (by 1990)_ 9,740,000. 

County. 

~~o:di~~~=---~=: ~= ~: ~~ :~ ~~ :~: ~~~()~~~~~~~= ~ ~~:: :~::: ~::: ::::::::::::: 
Garibaldi. .. --------------- 350,000 (S) _______ -----------------------Gilchrist ___________________ 150,000 (S) ___ __ __ --·- __________________ _ 
Gleneden •. ___ _____________ 230,000 (S) ___ -- _______________________ _ _ 
Gold Beach ________________ 300,000 (S) _____________________________ _ 
Grande Ronde ______________ 60,000 (S) ______ ---------- ___ ------- ___ _ 

g~=~~~~~~s--~~== ::::::::::: h~~~~o0~s)~~= =:: ::=: ::::::::::::::::::: 
Hammond. _-------- _______ 250,000 (SL. -------------------- ______ _ 

rs~~~dRb~~; =: = =: ::::::::::: lo~~~~~~~s!_-_-_ == ==-~~ ~~ ~~ =~ ~ ~ ~~ ~~ ~~ ~~ =~ ~ 
JosephineCounty(Redwood)_ 914,000(S) _____________________________ _ 
Klamath Falls ______________ 915,000. ___________ 500,000 ____________ 1,000,000. 

~.~~~~; :: ~ ~:::: =~ ~: ~~: ~~.;: ~::: ~= ~ ~ ~: ~ ~ ~: =~ ~~ ~ ~ =~~~: ~ ~ 
~~~~~~~ ~ ~: ~:: ~ ~ :: ~ ~ ~: ~ i~ik ~ ~ ~ ~:: ~ ~: ~ ~: ~: ~ =~::: ~:: ::::: 
~;t~~s~g~~!-:-~~~~:~6~===== = i~:~~~t= == == == ==== == == ==== ======== = North Bend ________________ 750,000(S) _____________________________ _ 

~!~~~~g~~ === == == == == == == = 1~8&~~}=== == == == ==== == = = == ==== == = = === Philomath _________________ 507,000 (S) . ___________________________ _ 
Portland ______ ------------- 24,150,000 (AMSA)_ --------------------- 98,900,000 (AMSA). 
Port of Portland (Airport) ___ 50,00~ (S>------------------------------

~:~n~eciii<C: ::::::::::::::: ~g~,' 888 ~~~= ~:: ~= :: ~= ~= :::~:::: ==~~=~ ~~: Richland. _________________ 50,000 (S) _____________ __ ______________ _ 
Rockaway _________________ 125,000 S~~ - _ -------------- __ -- _ --- __ ---
Rogue River---- ----------- 120,000 ~sf ------------ -- --------------

~~~~,~~~~un=~~=~ ~1r~r~~i-~;~~~~~~ ~·7ri~=~~~=i~i ·oo.~ 
Siletz.------ _ ------ _______ 90,000(S) ____ -- __ -- __ ---- ______________ _ 
The Dalles S ·T.P ________ ___ 910,000(S) ____________ ______________ __ _ _ 

i~;~!~ ~~ ?_-_-_-_= =:::: :::::: ~g:o~~~~~~==:: ==~= :::::::::::::::::: ~=: Umatilla ___________________ 200, OOO(S) ____________________________ _ 
Union. ____________________ 110, OOO(S) ____________________________ _ 
Unified Sewerage Agency (Portland Metro. Area) ____ 41, 315, OOO(S) _________________________ _ 

~=~~~~~t~ ~= ::::::::::::::: ~~o88~~~~=::: ~ ::::::::::::::::::::: ~:: 
Wheeler __________ --------_ 170, OOO(S) ___ ------------------------ __ Wilsonville _________________ 400, OOO(S) ____________________________ _ 
Yachats. __________________ 218, OOO(S) ________ --- _ -- __ ------ ______ _ 
Vernonia __________________ 160, OOO(S) ____ ----- _ -------------- ____ _ 

TotaL ________ ______ 108,161,000 ________ 40,500,000 _________ 1ll, 145,000. 

PENNSYLVANIA 

Allegheny County Pittsburgh_ 56,000,000 (AMSA)_ ----- -- -------------- 115,000,000 (AMSA). 
Allentown ____ ---------- ___ 10,000,000 __________ 30.t000,000 __________ 15,000,000. 
Altoona ___________________ 2,00o,ooo ___________ 2,uoo,ooo ___________ 5,000,000. 
Arnold . ____________________________ --- _________ ---- _______________ 300,000. 
Bethlehem _________________ 4,000,000 ___________ 2,500,000 .. _______ __ 1,500,000. 
Bradford Sanitary Authority_ 1,270,000 ____________ --. ___ ___________ _ _ 
Chester ___ ------------- ___ 5,300,000 ___________ 2,000,000 ___________ 3,000,000. 
Easton __ ------------------ 4,200,000 .. _________ 350,000 (M) _________ 1,650,000. 
Franklin ___________________ 2,300,000 (M) _______ 300,000. ___________ 3,000,000. 
Greensburg_------- - ------- 1,800,000 ___________ 200,000 ____________ 500,000. 
Harrisburg _________________ 4,000,000 __________ _ 1,000,000 ___________ 1,300,000. 
lancaster__ ________________ 11,000,000 __________ 10,000,000 (M) ______ 60,000,000. 
Monessen and Donora __ _____ 8,020,000 ___________ 500,000 ___________ _ 
Monongahela _______________ 1,000,000 ___________ 500,000 ___ --------- 3,000,000. 
McKeesport_-- ------------ 3,600,000 (M) _______ 250 000 ___________ _ 
Oil CitY------------------- 1,200,000 ___________ 300,000 ____________ 3,000,000. 
Philadelphia and 793,500,000 -------------------- 1,150,000,000 

Delaware (River (AMSA). · (AMSA). 
Basin Commission 
service area). 

Pottsville __________________ 6,945,000 ___________ 750,000 __ ---------- 1,680,000. 

~~=~~~in~~:=~:::::::::::: H8~:8gg::~:: ::::::_ ~~o~~~~== ~=== :~:: ~ t~~~:gg~: 
Sharon ____________________ 1,000,000 _____________ . -------- _________ 150,000. 
Sunbury ___________________ 1,900,000 _____ --------. _______________ . _ 800,000. 

Footnotes at end of table. 

State 
Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

Wilkes-Barre ___________ ___ _ 10,000,000 _____________________________ _ 
York __ _____ _______________ 8,000,000 ___________ 4,500,000 (M) _______ 3,000,000. 

TotaL ______ --------- 941.740,000 _________ 58,560,000 __________ 1,370,305,095. 

Total needs__________ 2, 370,605,095 

RHODE ISLAND 

East Providence ____ ________ 6,000,000_ __________________ 3 000 000 
Woonsocket__ __________ ____ 5,000,000 ___________ 3,ooo,oocC =~:: ::=:: 3:ouo:ooo: 

TotaL ______________ 11,000,000 ___ --- ____ 3,000,000. __________ 6,000,0CO. 

Total needs _________ _ 20,000,000 
SOUTH CAROLINA ==================== 

Charles~on ____ _________ ___ 35,000,000 (M) . _____ 10,000,000 (M) _____ _ 
~olumbla ____ ___________ ___ 14,000,000 _____ _____ 2,250,000 __________ _ 
Rlor:7f-~~ ---- -------------- 2,250,000. __________ 1,800,000. __________ 6,300,000. 
SOC I -- - ------------ - __ 6,000,000. ____ --- _. _ 2,000,000_ --------- _ 2,000,000. partanburg _______________ 1,000,000 ______________________________ _ 

TotaL _______________ 58,250,000 . _________ 16,050,000 __________ 8,300,000. 

Total needs ____ ______ 82,600,000 

SOUTH DAKOTA =========~========= 

1~1~";~i~~~H>H ~·i!~U!~~H~!~!~H!!UY! 
C rookings_-- ------- --- ____ 300,000. ___________ 700,000 (M) _________ 1,200,000. 

Sanitary District. 

lead-Deadwood 

t~~~~~r~~~~~t~~c-t~==:: ::::::: ~7 ~b~~:::::~:: ::::::::::: ::=::::: ::: 
Le~i:tri~rd Clark Sanitary 116, ooo ____________________________ ___ _ 

11~\~,;, c;~~J)) ;; ;~ :~; l:;t ;; ;;;~; ;;~; ~ ;; ; ; ; :; :;; ; :;;:;; ~; ~ 
Pierre __________ ___________ 300, 000 _______________________________ _ 

Platte __ -------- _________ __ 82, 600 ____ -----------------------------
Ramona ________ ------ _____ 24, 000. __________ _____________________ _ 
Rapid City _________________ 500,000 ____________ 1,500,000 _________ __ 1,500,000. 
Raymond __________________ 30,000 _____ ______ ___ _ ------- __________ _ 
Sioux Falls _____ __________ _ 600,000 ____________ 2,100,000 ___________ 2,700,000. 
Spearfish ______________ __ __ 210,000 ___________ ___ _______ __________ _ 

Spearfish Valley, S.D ________ 40,000 ________ -------- ______ -------- __ _ 
St. lawrence _______________ 31,000 ________________________________ _ 
Timber lake __ _____ ___ _____ 31,000 ___ ------- ___ ___________________ _ 
Trent. ____________________ 25,000 ________________________________ _ 
Vivian _____________________ 34,200 ______________ -------- __________ _ 
Volin ______________________ 17,500 __________________ ______ ________ _ 
Wakonda _______________ ___ 26,400 ________________________________ _ 
Waubay_------ ----- _______ 60,000 ________________________________ _ 
Wentworth _________________ 30,000 ______ ______ _______________ _____ _ 
Wolsey ____________________ 41,000 ________________________________ _ 
Willow lake _______________ 44,000 ________________________________ _ 
Wessington. _______________ 58,000. _______________ -------- ________ _ 
White. ____________________ 21,000 ________________________________ _ 
Watertown _________________ 120,000. ______________________________ _ 
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State 

SOUTH DAKOTA-Cont. 

Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

Yankton ___ _______ _________ 400,000 ______________ ____ ______ _____ • __ _ 
Custer State Park Stockade 25,000 _____ _____ ___________________ ___ _ 

Campground. 
Custer State Park Legion 10,000 ________________________________ _ 

Lake. 
TotaL _____________ ._ 12.056,564 ___ .. _____ 4,300,000 ___________ 5,400,000. 

Total needs _________ _ 21,756,564 

TENNESSEE 

Chattanooga ________ ____ ___ 5,000,000 __________ _ 1,500,000 _____ ___ .. _ 20,000,000. 
Nashvil!e- ________ _ .. ______ 25,000,000 __________ 12,000,000 _____ _____ 150,000,000. 
Memphis _____ . __ . _________ 140,000,000 ____________________________ _ 

TotaL _________ . ____ 170,000.000_. _ ... ___ 13,500,000 __ ________ 170,000,000. 

Total needs ______ __ _ _ 6 353,500,000 

TEXAS 
Abilene ___ _____ ___ __ ______ 3,000,000 ________ __ _ 2,000,000 ___ ________ 4,000,000. 
Amarillo __________________ . 223,000 ____________ 3,000,000 ____ ______ _ 
Austin ____ ________ ________ 6,000,000 _____ . ____ _ 4,000,000 ___ ___ ___ __ 20,000,000. 
Corpus ChristL ___ __ ______ 2,500,000 _________ __ 4,125,000. __________ 5,169,000. 
Dallas ___ . ____________ _____ 46,000,000 (M) ____ __ 13,150,000 _____ ____ _ 10,000,000. 
El Paso ____________________ 2,750,000_ .. ______ __ ______ . __ . _______ ___ 10,000.000. 
Fort Worth _______ __________ 26,500,000 (M) . ____ _ 39,000,000 __ _______ _ 7,000,000. 
Galveston ________________ ._ 6,350,000 _____ . ___ __ 2,000,000 __________ _ 
Garland ___ ________ . _____ . _ 6,300,000 ___ . ____ . __ 1,200.000 (M) ______ _ 
Houston ___ ___________ __ ... 20,700,000 (AMSA) __ ______ . _____ .. ______ 1,200,000. 
Lubbock _____ ______ ______ _______________ -- ----- 10,000,000 __ . _______ 5,000,000. 
Midland ____ .. _________ . __ . 2,250,000 ___________ 2,500,000 ___ ________ 250,000. 
Pasadena_c-- _ .. __ _________ 2,600,000 _________ __ 2,000,000 __ _____ ___ . 4,000,000. 
San Antonio ___ .-------- ____ ... ___ ---.----. ___ . 30,000,000 __ . ___ . __ . 15,000,000. 
Texarkana ___ _________ _____ 3,800,000 (M) __ _____ 3,500,000 (M) __ ___ __ 2,400,000. 
Texas City ___ __ ___ . ___ .... _ 3,500,000_ . --- . _____ 3,500,000__ ___ 2 000 000 
Jl.ler_ ____________________ 2,ooo,ooo (M) _______ 5,ooo,ooo ___ __ ~~=~=~ 1)5o:ooo: 
~co ___ ___ . ____ . _______ .. _ 1,000,000_ ... ______ . 2,000,000 ____ _______ 5,000,000. 

W1ch1ta Falls ___ . __ .. ____ .. _______________ . _____ 4,000,000 __ ________ . 2,500,000. 

TotaL __ _ ._ .. ---. ___ 133,483,000_ ... _____ 130,975,000 ____ _ .. __ 95,269,000. 
Total needs ______ ___ _ 369, 727, 000 

UTAH 

;~ftvrak.e-city~~ ~~==========_ ~~
2

_0_0:~~= = == == = = == == = = = = = = = = == = = = = = = == = ~b~~b~~~o. 
TotaL ____ __________ 1,200,000 _________ __ _ . _____ . _. ___ __ .. ___ 24,000,000. 

Total needs__ ________ 25, 200, 000 

VERMONT 
Brattleboro __ ___ _________ __ 800,000 _____________ 300,000 _______ _____ 1,000,000. 
Burlington _________________ 3,000,000 ____ -- - --. _ 3,000,000 ____ _______ 12,000,000. 

TotaL ___ ____ ______ __ 3,800,000 __ -- _______ 3,300,000 ____ ----- __ 13,000,000. 

Tota ' needs _________ _ 20,100,000 

VIRGINIA 

~~i:~fo~0~~!~s= ==== == == = = = _ ~~--~~:~~~ == = ~~ === = =~ ~= ~ ~ ~~ ~= ~~ == ~~ ~=: ~ = Sanitation District_ _______ .. 20,000,000 _____ ___ ______ . ________ . _____ . 40,000,000. 
Roanoke _____ ___ . __________ 5,000,000 ______ .. ___ 1,000,000 __ _________ 10,000,000. 
Richmond ___ _____________ . 5,900,000 ______ .. _______________________ 8,000,000. 

TotaL _______________ 102,400,000 _________ 1,000,000 ____ _ . __ ... 58,000,000. 

WASHINGTON 
Aberdeen _________________ 1,230,400 (S) ___________________________ _ 
Anacortes ___ ___ . ___ . ______ 267,900 (S) _____ __ _____ ___ _ . _____ __ ____ _ 
Annapolis S.D _____________ 60,000 (S>-- --- -- -------------- ---------Asotin ____________________ 69,000 (S) ______________ ___ ____________ _ 

~~m:,r;tia-ni= = == == == === ==== = ii~i~i~88o~~>_----~ == = == == == == = = ==== == ==== = Battleground ______________ 5,000 (S) ______________ . ________ ________ 11,516,000. 
Blaine ____________________ 55,000 (S) ______ ______ ___ ______________ _ 
Bremerton _______ _________ 1,410,800 (S) ________ . _. _. ___________ __ _ 
Burlington _________________ 150,000 (SJ __ ____ . _______ ___ ______ __ ___ _ 

g:~~~~~~= = = = == ==: === ===== I3°4~~obsls>=: == == = = = = = = == == ==== == == == == = Chelan ____________________ 5,000 (S) ______________________________ _ 
Cle Elum _________ . ________ 20,000 (S) _____ __________ ___________ __ _ _ 
Concrete _______ . __________ 414,000 (S) _____________ ___ _______ _____ _ 

' Data provided by the League of Kansas Municipalities indicates that secondary treatment 
required 1n 32 communities will cost $27,000,000. 

2 Data provided by the State of Maine indicates that costs of approximately $146,000,000 will be 
required through 1976 to implement a satisfactory treatment programs. 

3 "Available Federal programs must be undertaken with financial support to solve the most 
demanding, technical, and financial problem of all; the combined sewer problem which plagues 
almost every old major metropolitan area in the country. The present problem for the city of 
Boston and surrounding communities is estimated at $500,000,000 to $1,000,000,000 to correct, 
with no provisions for Federal aid under current policies and regulations." Gov. Francis W. 
Sargent. 

State 

WASHINGTON-Cont. 

Primary and 
secondary needs 

Tertiary treatment Interceptor and 
needs storm sewer needs 

gosmojl~lis ________________ 43,500 (S) ____ . ______ ______ . ___ ______ __ _ 
oupev1 e ________ ___ ______ 29,800(S) _____ _ 

~i~~:~= ~ ~=~ ~~ ~ ~= ~ ~ ~~ ~== ~~~~8~1~?~== ~~~-~:i~~~ ~ ~~~~~ ~~ ~~~~~~ ~~~ Everett _____ ___ _____ ___ ____ 25,000,000 (M) __ ____ 50,000,000 (M) 15 000 000 

~~~I~.-Y:HH l~mtE:n::u::uu=;f~: · · · 
Kitsap County S.D. No.6 ____ 295,000(S)___ _ 

Municipality of Metropolitan --
Seattle __________ _______ . 109,000,000 (S) ______ __ __ ____ ----- -----. 76,000,000. 

Sedro Wolley _______ . ______ _ 160,000 (S) __ . _______ __ ________________ _ 
Skagit County S.D. No. l_ ___ 80,000 (S>------------------------------

~~~~~~fsh~~==== = = = == = == ~ = = ~4~~8o~Ns>= = = = == = = == == = = == ~ = = = = = = = = = = = = Spokane ___________________ 6,000,000 ___ _ ----- .. 5,000,000 _______ ____ 50,000,000. 

tr;~~~~~m: ~~ ~~ =: ~ = = ~ ~ r~~i1fim -_ m= = ~ ~m ~ ~-- ~ ~ ~~- ~ ~~: ~= 
Tacoma ___________ _______ _ 13,000,000 ____ _____ . 8,000,000 ______ .. ___ 5,000,000. 
Terrace Heights S.D ____ ____ 85,000(S) _____ _______ ______ ______ ____ _ 

!~~e;~~~~ = = = ~ = == = ~ == == == == = ~~~~n~= = = = = ===== = == == == == == = = == == =~= Vancouver.. ________ .. ___ __ 14,900,000 (M) 7,040,000 (M) 3,700,000. 
(9,100,000 more (4,800,000 more 
needed 1973-80). needed 1973-80). 

~~~~~~~Fmn--J~il!m-~::-=--=--~ ~-~:::-_:·-~=:: 
TotaL ____ _______ .. _ 340,074,900 .. _______ 74,800.000 .• __ ______ 161,216,000. 

Total needs __ ______ __ 576,130,900 

WEST VIRGINIA 

~~~~~~~~~i= = = === = ======= = I:588:88t==== == ==== ==== = = = === = = ======= ~~s88~ogg~-
rota'------ ---------- 8,500,000 __ ----------------------------- 38,500,000. 
Total needs__________ 47,000,000 

WISCONSIN BeloiL ___________________ No need ____________ 834,000 ____________ 1,702,000. 
Fond du Lac _______________ 1,500,000 ___________ 800,000 ____________ 2,000,000. 
Green Bay _________________ 31,000,000 __________ 1,000,000 ___________ 4,000,000. 
Kenosha ___________________ No need ____________ 600,000 ____________ 20,000,000. 
Madison _______________ ____ 4,500,000 (M) _______ 6,000,000 ___________ 7,000,000. 
Milwaukee M.S.D ___________ 88,600,000 (AMSA)----- ------ ----------- 300,000,000. 
Racine __ --------------- __ _ 3,000,000 ___________ 6,000,000 ___________ 8,000,000. 
Sheboygan _________________ 1,870,000 ________ ___ ___________________ . 2,250,000. 

Total.. ______________ 130,470,000 ______ __ _ 15,234,000 __________ 344,952,000. 

Total needs _________ _ 7 490, 656, 000 

' Cleveland needs to 1985 total $1,602,000,000-needs listed are for next 4 years only. 
6 Some of these needs extend beyond 1976. 
a A study by the Tennessee Municipal League indicated a need of $530,000,000 for adequ~te 

sewage treatment in Tennessee. 
1 League of Wisconsin Municipalities provided information from state indicating 5-year needs 

of: $196,552,000 for primary and secondary treatment; $20,000,000 for tertiary treatment; 
$600,000,000 for storm and sanitary sewer separation; Total ~16,552,0JO. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Berry, one of its read­
ing clerks, informed the Senate that, 
pursuant to the provisions of 10 U.S.C. 
6968(a), the Speaker had appointed Mr. 

FLOOD, Mr. STRATTON, Mr. MINSHALL, and 
Mr. BoB Wn.soN of California as mem­
bers of the Board of Visitors to the U.S. 
Naval Academy, on the part of the House. 

U.S.C. 2251, the Speaker had appointed 
Mr. HANSEN of Idaho as a member of the 
Joint Committee on Atomic Energy, on 
the part of the House. 

The message further informed the Sen­
ate that, pursuant to the provisions of 

The message also informed the Senate 
that, pursuant to the provisions of 42 
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10 U.S.C. 4355(a), the Speaker had ap­
pointed Mr. TEAGUE of Texas, Mr. 
NATCHER, Mr. DAVIS of Wisconsin, and 
Mr. PIRNIE as members of the Board of 
Visitors to the U.S. Military Academy, on 
the part of the House. 

The message also informed the Senate 
that, pursuant to the provisions of sec­
tion 601, title 6, Public Law 250, 77th 
Congress, the Speaker had appointed Mr. 
MAHON, Mr. WHITTEN, and Mr. Bow as 
members of the Committee To Investi­
gate Nonessential Federal Expenditures, 
on the part of the House. 

The message further announced that, 
pursuant to the provisions of 46 U.S.C. 
1126c, the Speaker had appointed Mr. 
WoLFF and Mr. WYDLER as members of 
the Board of Visitors to the U.S. Mer­
chant Marine Academy, on the part of 
the House. 

The message also announced that, 
pursuant to the provisions of 10 United 
States Code 9355 (a ), the Speaker had 
appointed Mr. FLYNT, Mr. SIKES, Mr. 
RHODES, and Mr. BROTZMAN as members 
of the Board of Visitors to the U.S. Air 
Force Academy, on the part of the House. 

The message further announced that, 
pursuant to the provisions of 14 United 
States Code 194 (a ), the Speaker had ap­
pointed Mr. MONAGAN and Mr. STEELE as 
members as the Board of Visitors to the 
u.s. coast Guard Academy, on the part 
of the House. 

The message announced that the 
House had agreed to the amendment of 
the Senate to the concurrent resolution 
(H. Con. Res. 135) providing for an ad­
journment of the House from the close 
of business on Wednesday, February 10, 
1971, until noon on Wednesday, February 
17,1971. 

EXECUTIVE SESSION-RECOVERY 
AND RETURN OF STOLEN AR­
CHEOLOGICAL HISTORICAL AND 
CULTURAL PROPERTIES 
The PRESIDING OFFICER. Under the 

previous order, the Chair recognizes the 
Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
go into executive session. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the treaty. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, the 

Committee on Foreign Relations, to 
which was referred the treaty-Execu­
tive K, 91-2-of cooperation between the 
United States of America and the United 
Mexican States providing for the recov­
ery and return of stolen archeological, 
historical, and cultural properties, signed 
at Mexico City on July 17, 1970, having 
considered the same, reports favorably 
thereon without reservations and rec­
ommends that the Senate give its advice 
and consent to ratification. 

The purpose of the treaty is to deal 
with the growing problem of the illicit 
international traffic between Mexico and 
the United States in stolen archeologi­
cal, historical, and cultural properties. 
To this end, each party agrees, at the 
request of the other party, "to employ 

the legal means at its disposal" to recover 
and return stolen properties of the kind 
covered by the treaty. If necessary, the 
Attorney General is auth o:;:ized to insti­
tute a civil action in the appropriate U.S. 
district court. 

In recent years. the Government of 
Mexico has become increasingly con­
cerned over the despoliation of archeo­
logical sites and the illicit export of na­
tional art treasures to the art markets 
and museums of the United States and 
Europe. The matter was discussed by 
President Johnson and President Diaz 
Ordaz in their meeting in October 1967, 
as a consequence of which the State De­
partment undertook a study to determine 
how the United States could be most 
helpful. 

In the meantime, the problem has be­
come more acute. In one case, a large 
section of a Mayan monument was il­
legally removed from the Mexican jun­
gle, carved into pieces, and shipped to the 
United States for sale. Fortunately, that 
piece was returned to Mexico with the 
assistance of the State Department and a 
prominent museum. But in other cases, 
this has not been possible. Some archeo­
logical sites have been permanently 
ruined for further scholarly research, 
and it is impossible to document the prov­
enance of some of the stolen objects. 

In May 1969, the Mexican Govern­
ment formally proposed a treaty pat­
terned after the United States-Mexico 
Convention of 1936 for the Recovery and 
Return of Stolen or Embezzled Motor 
Vehicles. The mutual experience of the 
two countries with that convention has 
been very satisfactory, and after further 
discussion, the pending treaty on arche­
ological, historical, and cultural prop­
erties was signed at Mexico City in July 
1970. 

The President transmitted the treaty 
to the Senate with a request for advice 
and consent to ratification on September 
23, 1970. The Foreign Relations Commit­
tee held a hearing on the treaty Febru­
ary 8, 1971, at which time a statement 
was received from Mr. Mark Feldman, 
Assistant Legal Adviser for Inter-Ameri­
can Affairs of the Department of State. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD at the 
conclusion of my remarks the President's 
letter of transmittal, the letter of trans­
mittal to the President from the State 
Department, and the statement of Mr. 
Mark B. Feldman before the Foreign 
Relation Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MANSFIELD. The committee does 

not know of any opposition to the treaty. 
The treaty was further considered in 

executive session February 9 and was 
ordered reported without objection. 

Article I defines the archaeological, 
historical, and cultural properties to 
which the treaty applies. They are art 
objects and artifacts of the pre-Colum­
bian cultures of both countries, art ob­
jects and religious artifacts of the colo­
nial periods of both countries, and docu­
ments from official archives prior to 1920 
that are the property of Federal, State, 
or municipal governments or their in­
strumentalities. In each case, the object 

or document must be of outstanding im­
portance. If the two governments can­
not agree on the application of these def­
initions to a particular item, provision 
is made for a panel of qualified experts 
whose decision will be final. The treaty 
also applies to portions or fragments of 
objects or documents. 

In article II, the parties agree to en­
courage the discovery, excavation, pres­
ervation, and study of archaeological 
sites and materials by qualified scientists 
and scholars of both countries; to deter 
illicit excavations of archaeological sites 
and the theft of archaeological, histori­
cal, or cultural properties; to facilitate 
the circulation and exhibit in both coun­
tries of archaelogical, historical, and cul­
tural properties in order to enhance the 
mutual understanding and appreciation 
of the artistic and cultural heritage of 
the two countries; and consistent with 
the pertinent laws and regulations, to 
permit legitimate international com­
merce in art objects. Provision is made 
for representatives of the two countries, 
including qualified scientists and schol­
ars, to meet from time to time to consider 
implementation of these undertakings. 

The heart of the treaty is in article III 
where each party agrees, at the request 
of the other party, to employ the legal 
means at its disposal to recover and re­
turn stolen properties that are covered 
by the treaty. In this connection, it 
should be noted that the treaty is not 
retroactive. Requests for the recovery 
and return of the stolen properties are 
to be made through diplomatic channels, 
and the requesting party is obligated to 
furnish documentation and other evi­
dence necessary to establish its claim. 

If recovery and return cannot be other­
wise effected, the Attorney General of 
the United States is authorized to insti­
tute a civil action in the appropriate 
Federal district court. Similar authority 
is given to the attorney general of Mex­
ico. So far as the United States is con­
cerned, this provision is self-executing 
and no implementing legislation is 
required-see 28 U.S.C. 1345: 

Except as otherwise provided by Act of 
Congress, the d istrict courts shall h ave orig­
inal jurisdiction of all civil actions, suits or 
proceedings commenced by the United States, 
or by any agency or officer thereof expressly 
authorized to sue by Act of Congress. 

It is specifically provided that nothing 
in the treaty shall be deemed to alter the 
domestic law of the parties otherwise 
applicable to such proceedings. 

Article IV provides that the requesting 
party shall bear all the expenses incident 
to the return and delivery of the property 
in question. The returning party is pro­
tected from claims for damage or loss to 
the property in connection with the re­
turning party's performance of its obli­
gations under the treaty. 

Article V exempts the archaeological, 
historical, and cultural property covered 
by the treaty from other laws dealing 
with the disposition of merchandise 
seized as having been illegally imported. 

Article VI provides for the exchange 
of instruments of ratification. The treaty 
is to remain in force for 2 years and 
thereafter until 30 days after written 
notice from either party of its intention 
to terminate it. 
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It is impractical to estimate the cost 
of the treaty to the United States, but 
in any event the cost will be minimal. 
It will be limited to the costs of the De­
partment of Justice of any civil actions 
which may be instituted under article 
III and the costs to the Department of 
State of the periodic meetings contem­
plated by article II. Without experience, 
there is no basis on which to estimate 
the number of actions which may arise 
under article III. In any event, the costs 
under both articles II and III will be of 
a nature which can be absorbed in the 
normal budgets of the State and Justice 
Departments. 

An article on the illicit traffic in pre­
Columbian antiquities in "Art Journal" 
for fall 1969, remarked that "not since 
the 16th century has La·~in America been 
so ruthlessly plundered." 

Mexico is a particularly rich source of 
these antiquities. It was the home of sev­
eral great pre-Columbian civilizations, of 
which the Mayan and the Aztec are two 
of the best known. Mexicans are justly 
proud of this heritage and of the arche­
ological treasures which are a part of it. 
Many of these treasures are handsomely 
displayed in the magnificent museum in 
Chapultepec Park in Mexico City. Others 
can be seen in their original sites in Yu­
catan, in Oaxaca, and elsewhere. Mexi­
cans are glad to share their archaeologi­
cal wealth and have a reciprocal loan 
agreement with the Metropolitan Mu­
seum in New York which assures tempo­
rary displays of the highest quality and 
of documented provenance. 

But so great is this Mexican heritage 
that only a small fraction of Mexico's 
archaeological sites have been explored. 
Work is going forward, but unless it is 
done by qualified, responsible scientists 
and scholars, many of the sites will be 
irreparably damaged and what clues they 
might provide to the past will be forever 
lost. 

This treaty is a step toward protecting 
this wealth. It represents another meas­
ure of mutual cooperation for mutual 
benefit. I, along with the committee, 
strongly urge its approval by the Senate. 

EXHmiT 1 
LETTER OF TRANSMITTAL 

THE WHITE HOUSE, 
September 23, 1970. 

To the Senate of the United States: 
I am pleased to transmit to the Senate, for 

your advice and consent to ratification, the 
Treaty of Cooperation between the United 
States and Mexico providing for the recovery 
and return of stolen archaeological, historical 
and cultural properties, signed at Mexico 
City on July 17, 1970. 

In recent years the despoliation of archae­
ological sites in Mexico and thefts of art ob­
jects from churches and collections has 
reached serious proportions. The illicit export 
of national art treasures to art markets 
here and in Europe has become a. matter of 
serious concern to the Government of Mex­
ico. In 1967, when President Diaz Ordaz of 
Mexico visited the United States, it was 
agreed to explore possible methods of con­
trolling the unauthorized movement between 
the United States and Mexico of articles of 
archaeological significance and historical 
value. 

The Treaty which has now been signed 
would provide for cooperation in law en­
forcement measures aimed at halting the 
depredation of historic sites and facilitating 
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the recovery of stolen cultural properties. It 
would commit the United States and Mexico 
to employ the legal means at their disposal 
to recover and return to the country of own­
ership historical, cultural and archaeological 
properties of outstanding importance to their 
national patrimony which have been stolen 
and removed from one country to the other. 
In addition, the two governments would es­
tablish a. framework to strengthen communi­
cation between scientists and scholars in the 
two countries and to encourage archaeolog­
ical research by scholars of both countries. 
The Treaty further contemplates the circula­
tion and exhibit in each country of archae­
ological and historical properties from the 
other and a legitimate commerce in art ob­
jects. 

The Treaty with Mexico should provide a. 
strong deterrent to the illegal export of stolen 
cultural properties as well as promote mutual 
understanding and appreciation of the artis­
tic and cultural heritage of our two coun­
tries. · 

I recommend that the Senate give early 
and favorable consideration to this law en­
forcement treaty. 

RICHARD NIXON. 

LETTER OF SUBMITTAL 
DEPARTMENT OF STATE, 

Washington, August 21, 1970. 
The PRESIDENT, 
The White House. 

THE PRESIDENT: I have the honor to sub­
mit to you the Treaty of Cooperation be­
tween the United States of America and the 
United Mexican States Providing for the 
Recovery and Return of Stolen Archaeologi­
cal, Historical and Cultural Properties, signed 
at Mexico City on July 17, 1970. I recom­
mend that you transmit the Treaty to the 
Senate for advice and consent to ratification. 

This Treaty is designed to meet a. serious 
threat to the irreplaceable cui tural resources 
of our two countries arising from the despoll­
ation of archaeological sites and the illegal 
export of national art treasures. The p1'oblem 
is worldwide, but in the last ten years has 
assumed mounting proportions in Mexico 
and some other Latin American c;ountries. 
Ceremonial centers and architectural com­
plexes of ancient civilizations have been mu­
tilated, stone sculptures and reliefs have 
been removed, and churches have been 
robbed to feed a flourishing international art 
market. Some of these countries have sought 
the assistance of the United States Govern­
ment in returning stolen or illegally exported 
art objects which have been brought into 
the United States. In October 1967 the Pres­
idents of the United States and Mexico, meet­
ing to discuss problems of mutual interest, 
agreed to study the matter. Since that time 
the problem has become even more acute. 
In May 1969 representatives of the Mexican 
Government formally requested the United 
States to enter into a. treaty for the recovery 
and return of stolen archaeological, histori­
cal and artistic artifacts. The Mexican pro­
posal was modeled on a. 1936 United States­
Mexican Convention for the Recovery and 
Return of Stolen or Embezzled Motor Ve­
hicles, which has operated with considerable 
benefit to the United States. 

The United States Government responded 
promptly, and a treaty was negotiated which 
comrnits both parties to employ the legal 
means at their disposal to r·ecover and re­
turn to the country of ownership historical, 
cultural and archaeological properties of 
outstanding importance which have been 
stolen and removed to the other country. 

The Treaty is a. lirnited but important 
measure of mutual cooperation in law en­
forcement. Under Article I its coverage is 
ocmfined to pre-CoLumbian and colonial ob­
jects of outstanding importance to the na­
tional patrimony, as well as official archives 
up to 1920. Included are treasures of the im-

porta.nt Maya. and Aztec civilizations and of 
the other indigenous cultures of the New 
World, as well as religious and other art ob­
jects of the colonial periods in both coun­
tries. The Treaty does not apply to privately 
owned materials, but only to art objects, 
artifacts or documents "that are the property 
of federal, state, or municipal governments 
or their instrumentalities." Decisions on the 
application of the Treaty definitions to any 
particular item are to be made by agreement 
of the two governments, or failing agree­
ment, by a. panel of qualified experts, chosen 
by the two governments. Their decisions 
would be final. 

Article II establishes a framework for co­
operation in archaeological and cultural ac­
tivities designed to promote in each country 
mutual understanding and appreciation of 
the cultural heritage of the other. The Par­
ties undertake individually and, as appro­
priate, jointly to encourage archaeological 
discovery, excavation, and study by qualified 
scientists and scholars of both countries; to 
deter illicit excavations and thefts; and to 
facilitate exhibitions of archaeological, his­
torical and cultural properties. Each country 
would be committed to permit legitimate in­
ternational commerce in art objects, con­
sistent with its laws and regulations. Quali­
fied scientists and scholars representing the 
two countries would consult from time to 
time on the implementation of these under­
takings. 

The principal law-enforcing provision of 
the Treaty is found in Article III. Each Party 
agrees, at the request of the other, "to em­
ploy the legal means a.t its disposal" to re­
cover and return stolen archaeological, his­
torical and cultural properties removed from 
the territory of the other after entry into 
force of the Treaty. The provision is not 
retroactive and thus would not apply to ob­
jects presently in museums or art collections. 
It is understood, of course, that the facts in 
support of claimed ownership would have to 
be established to the satisfaction of the re­
quested Party before it would have any obli­
gation to recover and return the property in 
question. 

If necessary, the requested Party would 
bring a judicial action to achieve the return 
of stolen objects belonging to the requesting 
Party. In that event it would be incumbent 
on the requesting Party to provide suffi..cient 
evidence, including affidavits and expert Wit­
nesses as necessary, to afford a reasonable 
prospect of success in court. The Attorney 
General of the United States is designated by 
Article III to institute civil actions for this 
purpose in Federal District Courts on behalf 
of the Mexican Government. This provision 
is self-executing, and no implementing legis­
lation is required to establish standing. The 
jurisdiction of the Federal Courts would be 
supported by 28 U.S.C. 1345. Similarly, the 
Attorney General of Mexico is authorized by 
Article III of the Treaty to institute judicial 
proceedings in the appropriate district court 
0f Mexico. 

1r.he Treaty does not purport to create a. 
new cause of action affecting substantive 
property rights, and it would not a.tYect the 
existing property law of any of the sta-t;es o'f 
the United States. Article ill provides "Noth­
ing in this Treaty shall be deemed to alter the 
domestic law of the Parties otherWise appli­
cable to such proceedings." 

Article IV provides for prompt return of 
the stolen property once the necessary legal 
authorization has been obtained. It is antici­
pated that, in the case of stolen Mexican 
properties retrieved in the United States, de­
livery would be taken ·in the United States by 
Mexican officials. Likewise, United States om­
cials would be expected to take delivery in 
Mexico. Expenses are to be borne by the re­
questing Party, and there is to be no liability 
on the part of the returning Party for damage 
or loss to the property in connection With 
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performance of its obligations under the 
Treaty. 

Article V provides that the requested Party 
return to the requesting Party stolen prop­
erties subject to the Treaty regardless of any 
inconsistent statutory requirements regard­
ing disposition of merchandise seized for 
violation of import laws. No charges or pen­
alties arising from application of import 
laws may be imposed. This provision is a!so 
intended to be self-executing. 

The Treaty has a minimum duration o'f 
two years and is terminable thereafter by 
thirty days notice. 

International cooperation is clearly re­
quired to halt the mounting destruction of 
archaeological monuments and the lllicit 
movement of national art treasures to the 
art markets and collections in other coun­
tries. The Treaty with Mexico is a limited 
but significant step in that direction. It 
would constitute another important element 
in the close cooperation existing between our 
two governments over a broad range of law 
enforcement matters along our common 
boundary. 

Members of the scientific and museum 
community in the United States are becom­
ing increasingly concerned with the threat to 
the evidences of ancient ctv111zations pre­
sented by the looting of archaeological sites 
and the mutilation of monuments for the 
purpose of illicit export to the United States. 
Distinguished members of this community 
have urged the Department of State to take 
action to meet the problem. 

The Department of Justice and the Depart­
ment of the Treasury concur in my recom­
mendation that the Treaty with Mexico be 
transmitted to the Senate for advice and 
consent to ratification. 

Respectfully submitted. 
u. ALEXIS JOHNSON, 

Acting Se01·etary. 

STATEMENT BY MARK B. FELDMAN, ASSISTANT 
LEGAL ADVISOR FOR INTER-AMERICAN AF­
FAIRS, DEPARTMENT OF STATE 

Mr. Chairman, members of the committee, 
I am happy to be here to testify on the 
proposed treaty of cooperation between the 
United States of America and the United 
MeXican States Providing for the Recovery 
and Return of Stolen Archaeological, His­
torical and Cultural Properties which was 
signed at Mexico City on July 17 last year. 

This treaty is designed to meet a serious 
threat to irreplaceable cultural resources 
arising from the despoliation of archaeologi­
cal sites and the illegal export of national 
art treasures. In recent years there has been 
a serious increase in illegal excavations of 
archaeological sites, the desecration of na­
tional monuments, and even thefts from 
churches and museums to supply the in­
creasing demands of international art Inar­
kets. Unfortunately, a number of stolen art 
objects have found their way to the United 
States. 

The U.S. Government is interested in 
cooperating to help put an end to these 
pract ices not only because of the problems 
that arise in our international relations 
when national art treasures illegally removed 
from other countries appear in the United 
St ates, but also because the clandestine re­
moval of objects from archaeological sit es 
destroys the scientific value of the object 
and sometimes of the site as well. This prob­
lem occurs in several areas of the world, hut 
the situation in Mexico is among the most 
acute and best documented. 

The United States and Mexico have ~nain­
tained substantial programs of cooperation 
in law enforcement matters along our com­
mon boundary. The Mexican Government 
asked that the cooperation given to the 
United States for the return from Mexico of 
stolen motor vehicles be extended to stolen 
Mexican art treasures brought to the United 
States. For this reason, the treaty before you 
is modeled on the 1936 United States-

Mexican Convention for the Recovery and 
Return of Stolen or Embezzled Motor 
Vehicles. 

The treaty before you is a limited but im­
portant measure of cooperation. It commits 
the parties to employ the legal means at 
their disposal to recover and return to the 
country of ownership art objects and arti­
facts of pre-Columbian civilizations, or the 
colonial periods of each country, that are of 
outstanding national importance and which 
have been stolen and removed to the other 
country after the treaty enters into force. 
It also applies to official archives of historic 
importance. The treaty is not retroactive, and 
it expressly states that it does not alter the 
domestic law of the parties. The treaty con­
templates normal law enforcement coopera­
tion, and if necessary, the institution of ju­
dicial proceedings by the Attorney General 
in the appropriate district court on behalf 
of the Government of Mexico . That Govern­
ment would have to supply the necessary 
proof of title to permit the action to succeed. 
The treaty provision conferring standing on 
the Attorney General is self-executing. No 
implementing legislation is required to estab­
lish sta.nding. Jurisdiction of the federal 
courts would be supported by 28 U.S.C. 1345. 

The treat y also provides a framework for 
cooperation in archeological and cultural 
activities. The parties undertake to encour­
age archeological activities by qualified sci­
entists of both countries, to facilitate the 
circulation of archeological, historical and 
cultural properties in both countries, and, 
consistent with national laws, to permit 
legitimate international commerce in art 
objects. 

It is our hope that the committee will 
recommend that the Senate give its prompt 
advice and consent to ratification of this 
treat y, which we believe will provide an 
effective deterrent to the removal to the 
United States of major stolen Mexican art 
treasures. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded pro­
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
STEVENSON). Without objection, it is SO 
ordered. 

Unt1er the previous unanimous-consent 
agreement, the Senate will now proceed 
to vote on agreeing to the resolution of 
ratification of Executive K, 91st Con­
gTess, second session. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an­

nounce that the Senator from Indiana 
CMr. BAYH), the Senator from North 
Dakota <Mr. BuRDICK), the Senator from 
Mississippi <Mr. EAsTLAND) , the Senator 
from Oklahoma <Mr. HARRIS), the Sen­
ator frorr .. Minnesota (Mr. HUMPHREY), 
the Senator from North Carolina <Mr. 
JoRDAN), the Senator from Washington 
<Mr. MAGNCSON), the Senator from New 
Mexico (Mr. MoNTOYA), the Senator from 
Maine (Mr. MusKIE), the Senator from 
Conneoticut (Mr. RIBICOFF), the Sen­
ator from Virginia <Mr. SPONG), the 
Senator from Georgia <Mr. TALMADGE), 
the Senator from California CMr. TuN­
NEY), the Senator from New Jersey CMr. 
WILLIAMS), and the Senator from Mas­
sachusetts <Mr. KENNEDY) are necessar­
ily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE) and the 
Senator from Utah <Mr. Moss) are ab­
sent on official business. 

I further announce that, if present 
and voting, the Sen.a;tor from North Da­
kota <Mr. BURDICK), the Senator from 
Wyoming <Mr. McGEE), and the Senator 
from Connecticut <Mr. RIBICOFF) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT), 
the Senator from Massachusetts <Mr. 
BROOKE), the Senator from New Jersey 
(Mr. CASE), the Senator from Nebraska 
(Mr. CURTIS), the Senator from Oregon 
<Mr. HATFIELD), and the Senator from 
Alaska (Mr. STEVENS) are necessarily 
absent. 

The Senator from Kentucky <Mr. 
CooK), the Senator from Hawaii (Mr. 
FoNG), the Senator from Florida (Mr. 
GURNEY), and the Senator from Ohio 
<Mr. SAXBE) are absent on official busi­
ness. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 
from Colorado (Mr. ALL OTT) , the Sen­
ator from Massachusetts tMr. BROOKE), 
the Senator from Kentucky <Mr. CooK), 
the Senator from Nebraska (Mr. CURTIS), 
and the Senator from South Dakota (Mr. 
MUNDT) would each vote "yea." 

The yeas and nays resulted-yeas 72, 
nays 0, as follows: 

Aiken 
Allen 
Anderson 
Baker 
Beall 
Bellm on 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Buckley 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Chiles 
Church 
Cooper 
Cotton 
Cranston 
Dole 
Dominick 
Eagleton 
Ellender 

[No.2 Ex.] 
YEAS-72 

Ervin 
Fannin 
Fulbright 
Gambrell 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart 
Hartke 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 

Miller 
Mondale 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmlre 
Randolph 
Roth 
Schwelker 
Scott 
Smith 
Sparkman 
Stennis 
Stevenson 
Symington 
Taft 
Thurmond 
Tower 
Weicker 
Young 

NAYS--0 

NOT VOTING-28 
Allott Harris 
Bayh Hatfield 
Brooke HUinphrey 
Burdick Jordan, N.C. 
Case Kennedy 
Cook Magnuson 
curtis McGee 
Eastland Montoya 
Fong Moss 
Gurney Mundt 

Muskle 
Ribicoff 
Sax be 
Spong 
Stevens 
Talmadge 
Tunney 
Williams 

The PRESIDING OFFICER (Mr. STE­
VENSON). Two-thirds of the Senators 
present and voting having voted in the 
affirmative, the resolution of ratifica­
tion is agreed to. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
turn to the consideration of legislative 
business. 
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There being no objection, the Senate 

resumed the consideration of legislative 
business. 

ORDER FOR YEAS AND NAYS ON 
CONVENTION AND TREATY TO 
BE VOTED UPON WEDNESDAY, 
FEBRUARY 17, 1971 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that it be in order for 
me to request the yeas and nays on the 
convention and the treaty which will be 
voted on at 1 o'clock p.m., on Wednesday 
next. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

AMENDMENT OF RULE XXTI OF 
THE STANDING RULES OF THE 
SENATE 
The Senate resumed the consideration 

of the motion to proceed to the consider­
ation of the resolution (S. Res. 9) 
amending rule XXII of the Standing 
Rules of the Senate with respect to the 
limitation of debate. 

The PRESIDING OFFICER (Mr. STE­
VENSON) . The question is on agreeing to 
the motion of the Senator from Alabama 
(Mr. ALLEN) to postpone until the next 
legislative day consideration of the mo­
tion of the Senator from Kansas (Mr. 
PEARSON) that the Senate proceed to the 
consideration of Senate Resolution 9 to 
amend rule xxn of the Standing Rules 
of the Senate with respect to the limita­
tion of debate. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that I may ask 
for a quorum call without losing my right 
to the floor and without my remarks be­
ing counted as a second speech when I 
resume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
in discussing the wisdom or lack of wis­
dom in changing the rules of the Senate, 
I think it important that it be empha­
sized that most of the books on general 
parliamentary procedure provide for a 
two-thirds vote before the previous ques­
tion may be ordered. 

I cite that, Mr. President, because I 
think that many persons-and I might 
say many in Congress-are under the 
belief that the Senate is unique in re­
quiring a two-thirds vote before the pre­
vious question may be put. 

Mr. President, I have before me Rob­
ert's Rules of Order, Revised, for Delib­
erative Assemblies. This is a rulebook 
that is generally accepted among legisla-

tive bodies. On page 112, after a discus­
sion of the previous question, it contains 
this sentence. 

The previous question requires a two­
thirds vote for its adoption. 

Mr. President, that is the rule that the 
Senate now has. It is the rule which 
many Members of the Senate seek to 
change. I think one reason that there is 
confusion about the requirement of a 
two-thirds vote on shutting off debate iS 
that the House of Representatives may 
move the previous question; that is, to 
shut off debate, by a majority vote. But 
that is a part of the Rules of the House 
of Representatives. 

There is a great difference in the 
United States between the House of Rep­
resentatives and the Senate. Those who 
framed our Constitution purposely, and 
with great wisdom, recognized the vast 
difference between the two legislative 
bodies. The House of Representatives is 
closer to the people. It is elected every 
2 years. It is a much larger body than 
the Senate. The Senate, on the other 
hand, is elected for 6 years. The Senate 
is a continuing body. The Senate repre­
sents States. It is further removed from 
the general public than is the House of 
Representatives. So there is every reason 
why there should be a difference in the 
Rules of the Senate as compared with 
those of the House of Representatives. 

I happen to think that the House of 
Representatives is not only a coequal 
legislative body with the Senate, but is 
also the branch of Congress which is 
closest to the people. My regard and re­
spect for the House of Representatives 
are very great indeed. But the Senate has 
a different function. Those who wrote 
the Constitution recognized the need for 
a legislative body which would not be 
subject to the day-to-day fluctuations, 
shall we say, in public opinion. All of us 
know that from time to time, in a nation 
as large as the United States, or in a small 
nation for that matter, an incident or a 
series of incidents can cause public opin­
ion to become aroused and very strong 
on a particular issue. Yet, all of us know 
also that many times, when the public 
has become aroused about a particular 
matter, after further deliberation, after 
time has passed, after, in some cases, the 
hysteria of the moment has subsided, 
the majority have reached a conclusion 
different from the conclusion which had 
entered the minds of the people. 

So I say, Mr. President, that it is vi­
tally important that the rules of the Sen­
ate be such that the great issues facing 
our Nation-and they seem to be getting 
greater every year-have a forum where 
they can be fully and completely de­
bated. I believe that we would be render­
ing this country a great disservice if both 
Houses of Congress were to have rules 
under which a majority of the Members 
could silence the remaining Members. 

I realize that the current proposal does 
not provide for majority cloture. But I 
know, also, that whenever the process of 
weakening the rules on free debate is un­
dertaken, it leads to ever increasing 
weakening. The proposal is to substitute 
for the present requirement--that two­
thirds of the Senators present and voting 
must vote in the affirmative before debate 

can be closed-a requirement of three­
fifths, or 60 percent. If that is approved 
by the Senate, I have no doubt that 
within a matter of another 2 years, the 
demand will be made not for 60-percent 
cloture but to provide that cloture shall 
be voted by a simple majority. 

Mr. President, there are three impor­
tant dates, three significant dates, in the 
history of the U.S. Senate dealing with 
the rule we know as rule XXII. Prior to 
1917, there was no provision for moving 
the previous question, which is to say 
that there was no provision for shutting 
off debate. But in March of 1917, the 
Senate changed that rule so as to give 
the membership a way to bring debate to 
a close. 

It is important to recall the situation 
facing our Nation and the world in 1917. 
Most of the world was at war. It was just 
prior to the date on which the United 
States, itself, became involved in war. 
It was on March 7, 1917, at the request 
of then President Woodrow Wilson, that 
the senior Senator from Virginia, who 
was the majority leader in the U.S. Sen­
ate, the Honorable Thomas S. Martin, 
proposed a resolution which the Senate 
adopted. The Martin resolution was de­
bated and was adopted by a vote of 76 
yeas and three nays. It provided for clo­
ture on a pending measure if two-thirds 
of the Senator present and voting so 
voted. 

Frankly, I feel that that was a desir­
able change in the rules. I feel that there 
should be some way to bring debate to a 
close, if and when a large majority of 
the Senate feels that a measure should 
be voted upon without further debate. 
But it seems to me that the resolution 
presented by Senator Martin of Virginia 
and approved by the Senate, was an ap­
propriate change in the Senate rules. 
The fact that it was a desirable and 
appropriate change is evidenced, I think, 
by the fact that it remained in the rules 
of the Senate from that date in 1917 
until a somewhat minor change was 
made in 1949. 

The second significant date in the his­
tory of rule xxn is the year 1949. But 
before commenting on that, I want to 
point out one other thing in regard to the 
period of 1917 and 1918. It will be re­
called that the United States went to 
war in April of 1917. 

If I might inject a personal note at 
this point, the resolution declaring war 
or.. Germany was presented to the Sen­
ate by Senator Martin of Virginia, and 
the resolution which was presented to 
the House of Representatives was pre­
sented by another Virginia representa­
tive, Representative Henry De La Warr 
Flood, who was my great uncle. 

During the period of the First World 
War, additional efforts were made to 
further limit debate in the Senate. The 
proposal which made the greatest head­
way was offered on May 4, 1918, by Sen­
ator Underwood of Alabama, who intro­
duced a resolution further amending rule 
XXII, reestablishing the use of the pre­
ViQUS question and limiting debate dur­
ing the war period. This matter was de­
bated. The Committee on Rules favorably 
reported that proposal. Debate began in 
the Senate on June 3, 1918, and on June 
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13, 1918, the Senate rejected the reso­
lution by a vote of 41 nays to 34 yeas. 

There, Mr. President, you will find 
that even during the period of the war 
and even while the United States was 
actively engaged in .fighting World War I, 
the Senate refused to go beyond the two­
thirds requirement if debate were to 
be shut off. 

Now we come to 1949. The Martin rule 
prevailed until the 81st Congress. Dur­
ing that Congress, eight resolutions were 
introduced to amend the cloture rule 
five in the first session and three in th~ 
second session. 

Hearings on the subject were held in 
early 1949 by the Committee on Rules 
and Administration and under threat to 
discharge the committee, the committee 
reported without amendment the 
Hayden-Wherry resolution, Senate Res­
olution 15. The purpose of that resolu­
tion was to plug a loophole in the exist­
ing cloture rule. It sought to apply the 
cloture rule to motions and other mat­
ters pending before the Senate rather 
than just the pending measure. Debate 
began on February 28 and continued at 
intervals until March 17, 1949. On March 
10 a resolution to apply cloture to the 
motion to take up was presented. Because 
cloture was assumed not to apply to 
motions to take up, Senator Russell of 
Georgi~:.. made a point of order, that great 
American and patriot, that great legis­
lator who died just a few days ago, on 
January 21 of this year. Senator Russell 
made a point of order against the cloture 
motion. He was overruled by the Chair 
but on appeal, the Senate refused to 
sustain the Chair. 

Subsequently a compromise was 
worked out, and under the compromise 
the application of cloture to motions or 
other pending matters was incorporated 
into rule XXII. But, at the same time, 
it required that two-thirds of the entire 
Senate vote for cloture in order to invoke 
it rather than two-thirds of those present 
and voting. 

Mr. President, you will note that in 
1949 the Senate, in one sense, liberalized 
rule XXII, but in another sense it made 
cloture a little more difficult to obtain. 
It was made more difficult by changing 
the previous requirement of two-thirds 
of those present and voting to two-thirds 
of the entire elected membership of the 
Senate. 

So, while 1949 is a very important date 
in considering the history of rule XXII, 
it did not make a substantial funda­
mental change in the rule which had 
existed beginning with 1917. 

So then, we come down through the 
years when one effort after another was 
made to change rule XXII. Each effort 
t-hrough 1950, 1951 and 1952, 1953 and 
1954, 1955 and 1956, 1957 and 1958-all of 
those proposals to make a fundamental 
change in rule XXII were voted down by 
the Senate. 

Then we come to the third significant 
date in the history of rule XXII and that 
is the date of 1959 at the opening of the 
86th Congress. The then Senate majority 
leader, Lyndon B. Johnson of Texas, 
offered a resolution, Senate Resolution 5 
oo amend Senate rule XXII and this w~ 
adopted on January 12 after 4 days 

of debate on a 72-to-22 rollcall vote. Sen­
ate Resolution 5 amended rule XXII so 
as to enable two-thirds of Senators pres­
ent and voting to shut off debate on any 
matter including proposals for rule 
changes. It also amended Senate rule 
XXXII by adding this language: 

The rules of the Senate shall continue from 
one Congress to the next Congress unless 
they are changed as provided by these rules. 

Now, Mr. President, that was a very 
important part of the language and I 
want to read it again: 

The rules of the Senate shall continue from 
one Congress to the next Congress unless 
they are changed as provided by these rules. 

In 1959 at the opening of the 86th Con­
gress, when the then majority leader 
subsequently President of the United 
States, Lyndon B. Johnson proposed a 
change in the rules to enable two-thirds 
of the Senators present and voting to 
shut off debate on any matter including 
proposals for rule changes, the same pro­
posal amended Senate rule XXXII by 
ajding the language that the rules of 
the Senate shall continue from one Con­
gress to the next Congress unless they 
are changed as provided by these rules. 

Yet, despite the clarity of that lan­
guage, an effort has been made over the 
years between 1959 and 1971 to declare 
that the Senate is not a continuing body 
and must adopt new rules at each session. 

~o. Mr. President, in considering rule 
XXII, we have three significant histor­
ical dates when changes have be~n made· 

We have, first, 1917 when for the first 
time, it was made possibl~ to shut off 
debate by a vote of two-thirds of the Sen~ 
ators present and voting. 

Then we have 1949 in which year the 
change was made to provide that debate 
could be shut off by two-thirds of the 
elected Members of the Senate. 

Then we have 1959 in which year it was 
provided that debate may be shut off by 
a vote o.f two-thirds of those present and 
voting. That same rule change provided 
that that provision should apply to rule 
changes as well as to the previous 
question. 

Mr. President, we come down now to 
1971. During that period between 1959 
and 1971, many additional efforts were 
made to change the rules of the Senate. 

An effort was made by the Senator 
from New York (Mr. JAVITS) in August of 
1960. 

Then the Senator from Minnesota (Mr. 
HuMPHREY) and former Senator Kuchel 
of California made an effort in 1961 and 
1962. 

Efforts were made in 1963 and 1964 · 
again in 1965 and 1966; again in 196rl 
and 1968; and again in 1969 and 1970. 

Yet all of these proposals for substan­
tive change in rule XXII were voted 
down by the Senate. I think that was 
done with very good cause. 

I believe that the more one considers 
the function of the Senate, the more one 
studies the reason behind rule XXII the 
more convinced one becomes that' the 
Senate would be wise to keep rule XXII 
intact. 

Most certainly the senior Senator from 
Virginia feels very strongly that it would 
be very unwise to tamper further with 

this rule. I have an instinctive fear of 
centralized government. I have an in­
stinctive fear of a tyrannical govern­
me~t .. I submit that the tyranny of a 
maJOrity can be as tyrannical as any 
other form of tyranny. The whole pur­
pose of rule XXII is to protect the minor­
ity against the whims or the will of a 
simple majority. 

No one knows when he or she or a 
par~i?ular group may be in a minority 
pos1t10n. I do not think it is a matter of 
a particular piece of legislation. I think 
the important concern should be 
whether those who have deep and strong 
convictions as to the wrongness of cer­
t~in legislation should have the opportu­
ruty to present their viewpoint to the 
public. 

It is all very WP.ll to say: 
Well, after a few days, or even after a 

few weeks, everyone should know the issues; 
therefore, a majority should have the right 
to shut off debate. 

Mr. President, I find that in these 
great issues facing our Nation it takes 
the public quite a while to fully under­
stand the many ratifications. It is nat­
ural that it should take the public a 
long time. 

The individual citizens of our Nation 
have their livelihood to make. They have 
their own problems to which to devote 
their attention. They cannot be expected 
to go in to the details of the many legis­
lative proposals which come before the 
Congress of the United States. 

They must rely on their elected rep­
resentatives. 

I think the elected representatives 
those of us in the Senate and those ir{ 
the House of Representatives, have a 
great obligation to those whom we have 
the honor and the responsibility to repre­
sent. 

I think it is important when issues are 
drawn in the Senate that full and ade­
quate debate be permitted. It is not like­
ly there is no means by which the Sen­
ate co~d shut off debate. Rule XII, un­
der which we are operating and have op­
erated for many years, provides for 
cloture, for shutting off debate when­
ever two-thirds of those present and vot­
ing say that the time has come to move 
the previous question. I think it impor­
tant that there be a two-thirds require­
ment. 

I might say I have a feeling that some­
times there is more bad legislation passed 
than there is good legislation. It is not 
a very good thing for someone to admit, 
someone who has spent 23 :vears in a 
legislative body, but I think the Vir­
ginia Legislature, where I served in the 
senate, and the American Congress 
where I likewise serve in the Senate: 
passed a lot of bad legislation. I think 
we pass a lot of unnecessary legislation. 

Every piece of legislation has an ef­
fect upon the daily lives of one citizen 
or another, or one group of citizens or 
another. The demand in recent years for 
a change in the rules so that debate may 
be shut off more easily stems from civil 
rights legislation which has been pre­
sented to Congress through the years. 

Mr. President, I do not believe that in 
the future there would be much of a 
problem in that connection because in 
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recent years almost every conceivable 
type of civil rights legislation has been 
enacted. Most of it has been acted by 
utilizing rule XXII and invoking cloture. 
So it occurs to me that in the future the 
problem is not going to be the question 
of civil rights legislation. 

As I mentioned, I do not know if any­
one is imaginative enough to put on pa­
per any additional legislation in this 
particular field because I think virtually 
all possibilities have been exhausted. I 
think there is going to be, as months and 
years go by, a demand to liberalize the 
rules by many who would like to see the 
power of the Senate weakened. I think 
it would be a great mistake to weaken the 
power of the Senate. 

This is one forum our Nation has 
where the great issues of the day can re­
ceive full and complete debate. Most of 
the debate in the last several years, the 
most time-consuming debates in the Sen­
ate in recent years, has been not on the 
question of civil rights, but it has been 
on the question of whether the Senate 
specifically, and Congress in general, 
should exercise to a greater degree its 
prerogatives in the field of foreign policy 
and in regard to military expenditures 
and appropriations to other departments 
of Government. 

I happen to think that the debates 
which took place on the floor of the Sen­
ate last year, and the year before, and 
I think the year before that, and cer­
tainly the year before that, in regard to 
American involvement in Vietnam were 
desirable debates. 

There is a great difierence of opinion 
as to what course the United States 
should pursue in the future in regard to 
foreign policy. There is a great difference 
of viewpoint as to how strong a national 
defense this country should have and 
how much money it should spend on 
defense measures. 

I feel it is very important that those 
debates continue and this is the one 
forum where such debates can be held. 
They cannot be held in the House of 
Representatives. The House of Repre­
sentatives was not intended to have de­
tailed and lengthy debates. The only 
forum where these great matters can be 
fully debated is in the Senate, and the 
only reason that can occur is that rule 
XXII permits debate on the pending 
question until such time as two-thirds 
of the Senators present and voting de­
cide to eliminate the debate. 

I say, Mr. President, if the Senate 
changes rule :xxn to make it possible to 
invoke cloture more easily, I think it 
would downgrade the power of the Sen­
ate; I think it would have an adverse 
effect on the prerogatives of this great 
body; and I am not concerned about the 
prerogatives of Senators as individuals. 
I am concerned about the Senate as the 
representative of the people of the United 
States. 

As I have said, the great debates in the 
future on the floor of the Senate will not 
involve civil rights. I think they are more 
likely to involve foreign policy. 

I think our foreign policy should be 
fully debated, and I think we need to 
completely reappraise our worldwide 
role. I foresee very flerce and lengthy 

debates on this subject, as well as on the 
subject of appropriations for the military 
organizations of our Nation. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER <Mr. 
TAFT). The Chair, on behalf of the Vice 
President, pursuant to 42 U.S.C. 2251, 
appoints the following Senators to the 
Joint Committee on Atomic Energy: The 
Senator from Colorado <Mr. DOMINICK), 
vice Senator CURTIS, resigned, and the 
Senator from Tennessee (Mr. BAKER) 
vice Senator CoTTON, resigned. 

The Chair, on behalf of the Vice Presi­
dent, pursuant to Public Law 79-304, ap­
points the Senator from Kansas <Mr. 
PEARSON) to the Joint Economic Commit­
tee, vice Senator LEN B. JoRDAN, resigned. 

THE DISTRICT OF COLUMBIA'S PRO­
POSED RECIPROCAL INCOME TAX 
Mr. BYRD of Virginia. Mr. President, 

on the floor yesterday I spoke in opposi­
tion to the proposal of Mayor Washing­
ton of the District of Columbia, which 
proposal was to tax the residents of Vir­
ginia and Maryland who earn their living 
in Washington, D.C. It is a form of the 
old commuter tax, although it is not 
called a commuter tax. 

A commuter tax was proposed to the 
Senate in 1967 and again in 1969, and 
was not approved on either of those oc­
casions. Now the District of Columbia 
comes around and they call it a recipro­
cal income tax. They want to put a Dis­
trict of Columbia income tax on every 
resident of Maryland and every resident 
of Virginia who works in the District of 
Columbia. 

I opposed the commuter taxes when 
they were proposed in 1967 and again in 
1969, and I oppose this new proposal be­
cause the people of Virginia and the 
people of Maryland and the people of the 
other 50 States are paying now to help 
operate the government 0f the District of 
Columbia. They are doing this through 
the income taxes which they pay to the 
Federal Government, and the Federal 
Government in .turn subsidizes to a very 
substantial degree the expenditures of the 
District of Columbia. So I say it is not a 
just tax and it is not a fair tax. Why 
should the people of Virginia and the 
people of Maryland be singled out to pay 
extra toward operating the District of 
Columbia? I can see operating in a very 
economical way, I might say, but why 
should they be singled out? 

Under this reciprocal proposal, Wash­
ington, D.C., which has an income tax 
going up to 10 percent, would put that 
tax on a resident of Virginia and on a 
resident of Maryland, when the Virginia 
tax and the Maryland tax is a maximum 
of 5 percent on incomes. I think it is a 
very unfair proposal. 

It is true that the State of Virginia 
and the State of Maryland would be 
permitted to put their income taxes on 
residents of the District of Columbia who 
work in those two States. In the first 
place, from the individual's point of view, 
many individuals will have their tax 
doubled, because the top District of Co-

lumbia tax is double the top rate of the 
Virginia tax and double the top rate of 
the Maryland tax. Besides that, it would 
take some $17 million away from the 
State of Virginia and some $34 million 
away from the State of Maryland, and 
the District of Columbia would gain $51 
million. But the people of the State of 
Virginia would then have to make up $17 
million by increasing their State or local 
taxes, and the people of Maryland would 
have to make up that $34 million by an 
increase in State or local taxes. I think 
it is a very undesirable and very unfair 
proposal, and one which I hope the Sen­
ate will reject. 

I notice that one of the officials of the 
District of Columbia government gave a 
statement to the newspapers saying he 
was not going to accept a compromise at 
all; he wanted it all. The only proposal 
he was going to accept for getting reve­
nues for the District of Columbia was the 
proposal they are throwing out for a re­
ciprocal tax; he was not going to present 
alternatives; he was just going to de­
mand that tax or nothing. So far as I am 
concerned, he will take nothing if he 
takes that attitude. 

I want to help the District of Colum­
bia, and the American taxpayers are 
helping the District of Columbia. The 
Congress has appropriated tremendous 
sums of the American taxpayers' dollars 
to operate the government of the District 
of Columbia. 

Mr. President, at the conclusion of my 
discussion yesterday on the reciprocal 
income tax, the distinguished and alert 
and able Senator from Alabama <Mr. 
ALLEN) took the floor and addressed a 
question to the Senator from Virginia, 
in which he asked the Senator from Vir­
ginia whether the Senator from Virginia 
was aware the Senator from Alabama­
who, I am proud to say, resides in the 
State of Virginia-had been sent a notice 
by the Virginia State Tax Commissioner 
that he should pay an income tax to 
the State of Virginia because he happens 
to reside in the Commonwealth. He is 
residing in the Commonwealth because 
he is a Member of the U.S. Senate, repre­
senting the great people of Alabama. He 
chose to live in Virginia--and I am very 
pleased that he did-but why should he 
be assessed with a Virginia income tax? 
He pays an income tax to the State of 
Alabama. 

I am opposed to the District of Co­
lumbia coming into Virginia and saying 
to the people of Virginia, "You have got 
to pay a District of Columbia tax if you 
work in the District of Columbia." I am 
equally opposed to the State of Virginia 
saying to a Member of the Congress who 
is living in Virginia only because he is 
in this area representing his people in 
the Nation's Capital, "You have got to 
pay an income tax to the District of 
Columbia." 

Obviously, the Senator from Alabama 
is in the same position as are Senators 
from other States who happen to live in 
Virginia; they are bona fide residents of 
whatever State they happen to represent. 
So I think it very wrong for Virginia to 
attempt to assess for income tax purposes 
any Member of Congress. 

I would point out that anyone who 
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owns a home in the State of Virginia 
pays whatever local property taxes there 
are, and justifiably so. But I am speaking 
now of the income tax. In regard to that, 
first I might say that there has been a 
change in tax commissioners in the State 
of Virginia, beginning a year ago. The 
previous tax commissioner was a man 
named Carlyle H. Morrissette. He was 
appointed tax commissioner in 1928, and 
served as tax commissioner until 1970. 
During the long period of time in which 
he served as tax commissioner, every ef­
fort was made to see that those Members 
of Congress who were living in Virginia 
solely because they were Members of 
Congress were not required to pay such 
a tax. 

Apparently there is a questionable part 
of the law in the State of Virginia under 
which it could be construed that if you 
are domiciled in the State for more than 
6 months, you would be required to pay 
an income tax to the State. 

I wish to report to the Senate, and es­
pecially to my very wonderful friend from 
Alabama, that I have telephoned several 
times today to the capitol of Virginia. I 
find that legislation has been intro­
duced-House bill 190-just within the 
last day or so, by a delegate from the 
county of Fairfax, the Honorable Stan­
ford Parrish, and a cosponsor of the 
measure is the Honorable James M. 
Thomson, who represents the city of 
Alexandria and is the majority :floor 
leader of the House. 

This new legislation would treat as 
nonresidents under Virginia income tax 
laws Senators and Representatives from 
other States who reside in Virginia. That 
legislation is now before the Finance 
Committee of the House of Delegates in 
Virginia, and I hope it will be enacted 
into law; because, while I am opposed, 
and strongly opposed, to the District of 
Columbia coming into Virginia and at­
tempting to levy an income tax against 
the residents of our State who have to 
work in Washington, I am equally op­
posed to the State of Virginia going to 
the Senator from Alabama, or any other 
Senator, and saying, "Because you hap­
pen to reside in our State in pursuance of 
your duties as a Member of Congress, we 
are going to bill you for an income tax." 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. I am delighted 
to yield to the Senator from Alabama. 

Mr. ALLEN. Mr. President, I appre­
ciate the kind remarks of our distin­
guished colleague, the Senator from Vir­
ginia (Mr. BYRD). 

Let me say at the outset that I agree 
with everything that the distinguished 
Senator has said on the three subjects 
on which he has spoken since I have 
been in the Chamber, for the last hour 
or so. 

In the first place, I agree entirely with 
his remarks with respect to the value of 
extended debate in the U.S. Senate, and 
the value of maintaining rule xxn in 
its present form. 

I agree also with his comments with 
respect to the so-called reciprocal tax 
on citizens of the State of Virginia and 
the State of Maryland who work in the 
District of Columbia. Yesterday, some-

what with tongue in cheek, the junior 
Senator from Alabama called the atten­
ticn of the distinguished Senator from 
Virginia to the somewhat analogous sit­
uation in which the junior Senator from 
Alabama finds himself with respect to 
the paying of an income tax in the State 
of Virginia. Certainly I appreciate the 
remarks and the position of the distin­
guished Senator from Virginia with re­
spect to the payment by Members of the 
Congress of an income tax to the State 
of Virginia, and I have heard with con­
siderable interest the statement by the 
distinguished Senator from Virginia that 
legislation is now pending in the legisla­
ture of the Commonwealth of Virginia 
which would treat as nonresidents for the 
purpose of Virginia income tax those 
Members of Congress from outside the 
State of Virginia who do temporarily 
reside in the State of Virginia while rep­
resenting their constituencies in the 
House of Representatives or in the U.S. 
Senate. 

I must say I enjoy the temporary resi­
dence which I have in the State of Vir­
ginia. I feel a bond of friendship, almost 
of kinship, to the people of that great 
State. Certainly the great Virginia states­
men who were leaders in the founding of 
this Republic and the great Virginia 
soldiers have been heroes to the junior 
Senator from Alabama from his boy­
hood. So I was somewhat surprised when 
I did receive this tax notice with respect 
to paying an income tax in the State of 
Virginia. It is a moot question as far as 
I am concerned as to the tax year 1970, 
·because I have not lived in the State of 
Virginia even temporarily for as long as 
half of a year. But I am glad to say that 
it is part of the legislative program of 
the Governor of Virginia to provide this 
exemption. Much as we like our tem­
porary residence in the State of Virginia, 
we certainly do not want to lose our resi­
dence in the great State of Alabama. 

While we enjoy living very close to the 
Potomac River, we do not want to be 
accused of having Potomac fever by 
becoming a resident of Virginia. 

So I do appreciate the advisory opinion 
that the distinguished Senator from Vir­
ginia gave yesterday as to the nonliability 
for income tax of the junior Senator from 
Alabama to the State of Virginia. 

Seriously, though, it is a matter of 
small consequence to the junior Senator 
from Alabama; but it is a matter of prin­
ciple as regards all Members of Con­
gress, whether in the House or in the 
Senate, who live in the State of Virginia. 
Being domiciled in their home States, 
should they be treated as residents un­
der the tax laws of the State of Virginia 
and be required to pay an income tax 
after paying an income tax in their own 
States? The distinguished Senator from 
Virginia has very wisely put his :finger on 
the answer: They should not be required 
to pay such a tax. 

As he has pointed out, those of us who 
do maintain modest residences in Vir­
ginia pay property taxes. The junior 
Senator from Alabama might say, par­
enthetically, that with the tax rate that 
Virginia has on property, he does not feel 
that they should be experiencing any 
great lack of revenue; because, if all res-

idences are taxed as is the modest resi­
dent of the junior Senator from Ala­
bama, he feels that Virginia must be 
taking in quite a bit of revenue from the 
property tax. Those of us who live in the 
State of Virginia also pay gasoline tax; 
sales tax, I assume; tax on utilities, and 
the like, and we contribute to the pros­
perity of that great State. 

I do appreciate the interest of the dis­
tinguished Senator from Virginia in this 
matter. I appreciate his seeing the anal­
ogy with regpect to the plight of the Con­
gressmen who reside in the State of Vir­
ginia but do not represent the State of 
Virginia, as such, in being called on to 
pay an income tax in the State of Vir­
ginia in addition to the income tax they 
pay in their own States. 

The junior Senator from Alabama 
agrees wholeheartedly with the distin­
guished Senator from Virginia in feeling 
that the effort by the District of Colum­
bia to levy a reciprocal tax on the resi­
dents of the State of Virginia and the 
residents of the State of Maryland who 
work in the District is unfair, and it 
should not be enacted. The junior Sen­
ator from Alabama is deeply grateful to 
the distinguished Senator from Virginia 
for his attitude and his impressions as to 
what should be the public policy of the 
State of Virginia in this matter. 

Mr. BYRD of Virginia. I thank the 
distinguished Senator from Alabama. 

I might say that, having read on the 
front page of the W·ashin!gton Daily 
News today what the junior Senator 
from Alabama said yesterday, that he 
would accept the ruling of the senior 
Senator from Virginia that he, Senator 
ALLEN, owes no income tax to the great 
State of Virginia, I think I should best do 
what I have never done since I left the 
Virginia Senate quite a few years ago. 
I think I had better go down there and 
do a little lobbying for this legislation, 
because I want to be sure it passes. I am 
a little encouraged by the fact that one 
of the patrons of the legislation is James 
M. Thompson, who represents the city of 
Alexandria. He is the majority :floor 
leader, the Democratic leader of the Vir­
ginia House of Delegates, a very able and 
outstanding man. I cannot say that I 
have any in:fiuence with him, but he is 
my wife's brother, and I am going to 
get her to see what she can do. 
[Laughter.] 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that I may yield 
to the distinguished Senator from Loui­
siana, with the understanding that I 
will not lose my right to the :floor and 
that it will not be counted as a sec:>nd 
speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE WELFARE MESS--ANSWER 
NO.1 

Mr. LONG. Mr. President, for more 
than a year the President of the United 
States and his administration have been 
doggedly fighting for a so-called welfare 
reform measure. The principal reason 
that the President's proposal has failed 
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thus far has been the fact that it con­
tains little, if any, reform; perpetuates 
all of the basic faults of the existing sys­
tem, and merely proposes to double the 
number of people on the rollli and more 
than double the cost. It would be more 
appropriately entitled "The Welfare Ex­
pansion and Mess Perpetuation Bill" 
than a reform measure. During the 
course of this Congress, I shall point 
some of the obvious failings of the pro­
gram and some of the answers without 
which there can be no meaningful wel­
fare reform. 

The first item is the fact that people 
should be encouraged to work to improve 
their status. They should be permitted to 
keep some part of the earnings they 
achieve. It should be a meaningful 
amount that is retained for the benefit of 
the worker. 

Before I came to the Senate, more than 
24 years ago, I journeyed to Washington 
as a representative of the Governor of 
Louisiana, seeking to obtain Federal 
funds and Federal approval of a liberal 
and generous welfare program for the 
benefit of the aged citizens of Louisiana. 
One of the items for which I was con­
t ending at that time was that aged citi­
zens should be permitted to earn small 
amounts of income and have a certain 
amount of resources without deducting 
these relatively small amounts of income 
from their welfare payments. My efforts 
contributed to a successful effort by the 
State of Louisiana to permit its welfare 
recipients to improve their condition in 
a reasonable fashion before their incomes 
were deducted from their welfare checks. 

Down through the years I have offered 
amendments and supported amendments 
by other Senators to encourage persons 
receiving income from public welfare to 
go to work and improve their circum­
stances. 

It was, therefore, most distressing to 
me to learn that the program admin­
istered entirely by the Federal Govern­
ment in the District of Columbia made 
it possible for people to have more in­
come on welfare than those people would 
receive if they went to work. Case after 
case was brought to the attention of the 
Committee on Finance with regard to 
which welfare workers were correctly 
advising the recipients to quit decent 
jobs and rely entirely upon public wel­
fare or other Federal gratuities because 
they would receive more overall income 
on welfare as a 100-percent burden on 
the taxpayers than they would receive 
by earning honest wages that were avail­
able to them. 

I have discussed the problem with 
small business people, frustrated at their 
efforts to obtain help, while the welfare 
rolls skyrocketed and welfare casework­
ers advised their clients not to go to 
work. Now, at long last, we have been 
successful in prevailing upon the De­
partment of Health, Education, and Wel­
fare to change its shortsighted regula­
tions in the District of Columbia in order 
that working mothers will be better off 
as a result of their honest labor than 
they would have been had they merely 
stayed home, contributing nothing to so­
ciety to earn their keep. 

If one had any doubt about the talent 

that conjured up the family assistance 
plan, he need only note the fact that 
these are the same people who gave us 
a program to discourage people from 
going to work and persisted in it for a 
long period of time after they had failed 
to successfully defend it before the Sen­
ate Committee on Finance. I am happy 
to see this hopeful note of progress­
meager though it may be-toward true 
welfare reform. It is my hope that in 
time other elements of commonsense will 
become a part of any so-called welfare 
reform proposal. 

Merely to note one or two things that 
remain very much wrong with the ex­
isting program under the family assist­
ance program: It would still remain ad­
vantageous from a strictly economic 
point of view for a man to decline to 
marry the mother of his children, as­
suming that the mother is not working, 
they would be able to achieve a large 
amount of income by pretending that he 
was contributing nothing to the support 
of his children and denying that he 
was available for that purpose. This ri­
diculous situation could be corrected, but 
thus far every effort to do something 
about it has been met by a failure o:f 
support on the part of the administra­
tion. 

Mr. President, in due course, I will 
have some suggestions along that line, 
in the way of welfare reform. 

A central issue in our efforts to reform 
welfare is the need to provide incentives 
for welfare recipients to become eco­
nomically independent through employ­
ment. It was with this in mind that the 
Congress in 1967 created a new work in­
centive program for welfare recipients. 
Under this legislation, a portion of the 
earnings of welfare recipients is disre­
garded for purposes of calculating the 
amount of the welfare payments. 

In April 1970, I expressed my concern 
to the Senate about a sad situation in 
the District of Columbia. Until now the 
District has refused to provide any wel­
fare assistance to a woman working full 
time even though her earnings might be 
well below the limitation needed to qual­
ify for welfare. A specific case reported 
in the newspaper last April involved a 
mother working full time earning $1.80 
an hour. When her husband left her, she 
asked the welfare agency for a cash grant 
equal to 2 months' rent-$308-to tide 
her over until her daughter graduated 
from high school and began working full 
time. The welfare agency denied the 
$308 grant and instead urged the woman 
to stop working and receive $317 per 
month in welfare payments. As I pointed 
out in a speech I made in the Senate last 
April 23, this situation made no sense 
from the standpoint of the family, from 
the standpoint of public policy, or from 
the standpoint of prudent use of public 
funds. 

When Secretary Richardson testified 
on the administration's welfare bill in 
July last year, I personally called his at­
tention to the fact that women in the 
District of Columbia were being advised 
by their caseworkers to give up full-time 
work in order to be eligible for welfare. 
I noted that Georgia had been hailed 
into court for doing the same thing and 

was forced to revise its practice and sup­
plement the wages of the working poor 
mothers. Then, I asked Secretary Rich­
ardson how long the District of Columbia 
was going to be allowed to maintain this 
illegal restriction. Secretary Richardson 
responded: 

We cert ainly do agree, Mr. Chairman, with 
the importance of carrying out the work in­
centive provisions that are already in the law. 
They should be applied in the case of the 
women you mentioned. 

I am told that investigat ive activity to as­
sure compliance is underway in the Dis­
trict of Columbia. I will follow it up to make 
sure that full compliance is made. 

I was pleased to find out recently that 
the District of Columbia plans to aban­
don this counterproductive restriction 
beginning April 1 of this year. 

During the Finance Committee's con­
sideration of welfare proposals last year, 
I repeatedly stressed the need to reward 
persons who showed the initiative and 
ability to work rather than encouraging 
persons not to work. This is what the 
Congress intended in the 1967 welfare 
legislation. I am pleased that the District 
is finally following suit. 

I ask unanimous consent, Mr. Presi­
dent, that the excerpt from the Commit­
tee hearing to which I referred and the 
editorial that appeared in the February 8 
Washington Star entitled "Welfare Re­
pair" be inserted at this point in the 
RECORD. 

The article notes that the District ex­
pects the new policy to cost $4.8 million. 
It would be my hope that by offering an 
incentive to work, rather than an incen­
tive to quit work, the change will actually 
save tax dollars. If the District had paid 
$308 as a one-time expense in April of 
1970 rather than $317 a month for good­
ness knows how many months, they cer­
t ainly would have saved tax dolars in 
1970. 

If we are to replace the present wel­
fare system with something better, I feel 
as does the Washington Star editorial 
that the new direction in public assist­
ance must be linked more directly to 
work incentives. 

Mr. President, I ask unanimous con­
sent to include in the RECORD an excerpt 
from the hearings of the Committee on 
Finance, and an editorial from the 
Washington Star of February 8, 1971. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 
EXCERPT FROM HEARINGS BEFORE THE COM­

MITI'EE ON FINANCE 

The CHAIRMAN. In one part of your testi­
mony you state that: 

"The Federal Government is forced into 
the position of discriminating sharply in its 
treatment of equally needy families in differ­
ent States" and in another you point out the 
provision of existing law which prohibits 
initial AFDC eligib111ty for a working mother 
whose earnings are more than the need 
standard of the State. 

I might point out, however, that your De­
partment has had an opportunity to treat 
needy families in a uniform and equitable 
manner in all States and give real meaning 
to the work incentive objectives expressed to 
the Congress, but has failed rather markedly 
in one case that has been reported in the 
press. 

I have reference to the existence of a pro-
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vision in the District of Columbia welfare 
plan which denies welfare eligibility to a 
woman working full time, even though her 
earnings are below the standard of need es­
tablished in this jurisdiction. A similar 
Georgia provision was struck down over 2 
years ago by a three-judge district court, and 
no appeal was taken. 

I assume the department agrees with the 
court decision, but your Department has 
issued no regulations prohibiting such State 
provisions and the District of Columbia pro­
vision still stands. 

The result is that women in the District 
of Columbia are being advised by their case­
workers to give up full-time work and thus 
be eligible for welfare in order to meet their 
needs. 

Certainly you will agree that it was our 
intent to encourage full-time work and wel­
fare supplementation if the earnings did not 
provide for the full need of the recipient. 

How long is this District of Columbia pro­
vision going to be allowed to stand? 

Why is this plan illegal in Georgia but 
sanctioned in the District of Columbia? 

Secretary RICHARDSON. We certainly do 
agree, Mr. Chairman, with the importance 
of carrying out the work incentive provisions 
that are already in the law. They should be 
applied in the case of the women you men­
tioned. 

I am told that investigative activity to 
assure compliance is underway in the Dis­
trict of Columbia. I will follow it up to make 
sure that full compliance is made. 

(From the Washington Star, Feb. 8, 19711 
WELFARE REPAIR 

In 1967, Congress decided that welfare­
eligible mothers who choose to work for low 
pay should at least have their earnings sup­
plemented at public expense up to the level 
they would receive if they were fully on 
welfare. Now, belatedly, the District of Co­
lumbia is about to comply with that direc­
tive. 

The local income supplementation, to 
begin April 1, was disclosed in Mayor Wash­
ington's latest budget proposal, which asks 
$4.8 million to finance the new expense 
through fiscal1971. That may not be enough, 
for no one knows for sure how many poten­
tial applicants there are. Legally, however, 
the city cannot avoid this commitment any 
longer. And on moral grounds, it is hard to 
imagine a more equitable or productive use 
of public welfare money. 

Nearly everything is wrong with the pres­
ent welfare system, which here as elsewhere 
is threatening to bankrupt local government. 
The District, better off than most cities in 
this respect, suffered a welfare caseload in­
crease of 53 percent during the past year 
alone. What the income supplementation 
program is concerned with, however, are 
mothers of dependent children who have 
chosen voluntarily to try to make their own 
way rather than to accept aid for doing 
nothing. That kind of motivation not only 
merits an equal financial return, it must be 
enoouraged however possible. 

The strongest hope for the future lies, of 
course, in scrapping the entire system and 
moving in a new direction of public assist­
ance linked more directly to work incentives. 
Until Congress musters the gumption to do 
that, income supplementation for employed 
welfare eligibles provides at least one lim­
ited form of justifiable repair. 

Mr. BYRD of Virginia. Mr. President, 
is it not correct that the Committee on 
Finance suggested to the Department of 
Health, Education, and Welfare that it 
set up a number of pilot projects 
throughout the Nation and the commit­
tee indicated its support for $50 million 
or $100 million, or whatever sum was 
necessary, so that the plan could be test-

ed to see what parts would work and what 
parts would be undesirable, but that the 
attitude of the Department of Health, 
Education, and Welfare was that we 
should set up the projects only if Con­
gress gave the Department of Health, 
Education, and Welfare in advance the 
right to put the program into effect, 
whether it would or would not work. 

Mr. LONG. The Senator is correct. Of 
course, that made many people suspi­
cious. Furthermore, when the adminis­
tration could not get agreement to put 
the plan into effect, even if the tests 
proved to be successful, then the De­
partment of Health, Education, and Wel­
fare said they did not want any tests at 
all. So that we have not been able to 
get them to agree to a proposition where 
we would test the program and, if Con­
gress found the program was working 
well. then implement it. 

The Senator is undoubtedly aware of 
the fact that the Senator from Louisiana 
has never fully agreed with the family 
assistance plan, but had suggested to the 
administration on more occasions than 
one that he was willing to have them try 
their plan, provided that we would also 
try other proposals which, in the judg­
ment of the Senator from Louisiana, 
made better sense. But the administra­
tion was never willing to follow through 
on what once appeared to be a meeting 
of the minds, that we should try these 
things first, the projects that seem to be 
most in the public interest. 

At a later date, I would expect to dis­
cuss one other thing that is obviously 
wrong with the family assistauce plan 
and with the present welfare program­
which is a case of multiplying the mis­
chief-and that is where the man is the 
father of children and is making enough 
money to support the family but is to 
the advantage of both that man and that 
woman from an economic point of view 
to pretend that he is not the father. Thus 
the mother can apply to welfare and 
receive $200 a month for the support of 
herself and the children. By doing that, 
he can keep his earnings am. she can 
obtain the welfare money. 

Now that the so-called man-in-the­
house rule has been knocked down by the 
Supreme Court, those people could have 
the best of both ways, the welfare money 
and, in addition, the income that the 
man earned without having to support 
any of his children. 

It would make a lot better sense to 
pw-sue the general theory of capitalism, 
even as the advocate in ancient times, 
Adam Smith, who said that we should 
shape our laws so that by serving our 
own interests we would be serving the 
interests of society and the interests of 
our neighbors. 

What should be done is that we should 
take some of these poverty lawyers who 
have been hired by the Federal Govern­
ment-with forms already filled out for 
suing the States to try to force the States 
to load more people on the welfare rolls 
who were never intended to be there­
and put those lawYers to work suing the 
fathers who have legally been declared to 
be the fathers. When we do that, we 
should follow the same economic incen­
tive all the way through, so that the 
mother would be permitted to keep half 

of what is recovered for the benefit of 
the children and they would be that 
much better off because the father had 
been made to do his duty toward his 
children. 

This idea of child support has been a 
matter about which society felt strongly 
up until welfare moved in and started 
relieving parents who were willing to 
shirk their responsibilities and their duty 
to support their children. There is no 
reason why we should not in the future 
overcome the difficulties that exist in 
making a man support his children by 
providing that lawYers employed by the 
Federal Government will be a vail able to 
the mother to have that man declared 
to be the father and to have the father's 
earnings garnisheed, no matter what 
State boundaries he may try to cross, so 
that his income can be made available 
for the benefit of his children. 

There are two simple things that need 
to be done. One, to make it advantageous 
for the mother to go to work-let her be 
better off working than loafing. Two, we 
must put together a proper procedure 
whereby the father will be sued and made 
to support his children if he does not 
wish to do so. 

Some might contend that this latter 
proposal would not make much money 
for the Government or save enough 
money to justify this expense, but I 
would point out if this Govern_rnent will 
go to work diligently suing and suing and 
suing and garnisheeing checks of fathers 
who desert their families, men who re­
fuse to admit the paternity of their chil­
dren, in due course, will do the right 
thing. Because they will be made to do 
it if they decline to do so. Eventually, 
the buTden on the Government will be 
greatly reduced. This reminds me of the 
situation in World War II, when many 
men volunteered for service because they 
knew they would be drafted if they did 
not, thinking they might as well go 
ahead and make the best of it and vol­
unteer to defend their country. 

Many men find it economically ad­
vantageous to have the mothers of their 
children apply for welfare. They do not 
marry, so that the mother can more 
readily get the welfare money, $3,000 or 
$4,000. The man can work and keep his 
pay, spend it on what he wg,nts, and not 
bother to support his true family. 

That type of situation should be cor­
rected. The Senator is well aware, as I 
am, that, so far, we have had absolutely 
no help, absolutely no cooperation from 
the Department of Health, Education, 
and Welfare. 

Theoretically, about 17 percent of 
these AFDC cases are situations where 
the father has deserted his family and 
28 percent involve instances where the 
father is not married to the mother. Yet 
we see no interest on the part of the 
Department of Health, Education, and 
Welfare to use Federal lawYers, poverty 
lawyers, or assistant U.S. attorneys to 
pursue this matter. We see no support 
coming from the Department of Health, 
Education, and Welfare toward a Fed­
eral law on nonsupport which should be 
on the statute books. Maybe we can do 
something about that. About an equal 
percentage, perhaps even a gres.ter per­
centage, would be situations where the 
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child is regarded as illegitimate. In the 
overwhelming majority of those cases the 
father could be found, if the mother was 
given proper incentive and the proper 
help in pursuing that man to make him 
help his family. I know that prior to the 
time the welfare people moved in and 
took over the burden of the fathers, it 
was regarded as the easiest kind of law­
suit for an attorney to win by simply 
filing a suit to have the man declared to 
be the father of his own children. 

The juries were most sympathetic to 
the mother when the mother brought 
that child into the courtroom and the 
jury looked at the child. She explained 
that the man was the father of the child. 
The father denied it. All the sympathy 
of the jury went to the mother if there 
was any evidence to support the mother's 
position. It was not like a criminal case 
where it had to be shown beyond a doubt. 
If there was any evidence, the jury would 
reach that conclusion. So the man could 
be held liable for the support of his chil­
dren, and that income could then be 
applied to them. 

It is a sad state of affairs when our 
Government tries to impose on working 
people and make them help to support 
someone else's children merely because 
the Government and the welfare workers 
do not care to go to the trouble of ob­
taining the support for that child from 
the child's father. 

I would say that if we want to provide 
the incentive for people to work and to 
improve their living conditions, the Fed­
eral Government should provide counsel 
to file a suit and have the father declared 
to be the father of his own child. Then 
they should pursue him wherever he may 
go and garnishee his wages for the sup­
port of his children, whether legitimate 
or illegitimate. We will then have made 
at least two steps toward welfare reform. 

I am dismayed to see that neither of 
those obviously logical answers have been 
a p.art of the welfare reform plan. 

Mr. BYRD of Virginia. Mr. President, 
the Senator from Louisiana mentioned 
the lack of cooperation that the com­
mittee has received from the Department 
of Health, Education, and Welfare. I 
would like the record to show that, based 
on my observation during the 9 months 
that the committee was considering this 
matter, the able chairman of the Finance 
Committee, in my judgment, leaned over 
backwards to cooperate with the Depart­
ment of Health, Eduction, and Welfare. 
Yet, the committee in return got very 
little cooperation. 

The Senator from Louisiana mentioned 
that the representatives of Health, Edu­
cation, and Welfare agreed to a test of 
their family assistance program in vari­
ous areas providing the committee or 
Congress would give the department in 
advance the right to put the program 
into effect regardless of whether it was 
successful or unsuccessful. When the 
committee would not give them that 
approval, they then said, "We are not 
going to test it at all. We are against a 
test." 

That created grave suspicion in my 
mind, and I was somewhat interested in 
what the distinguished and able Senator 
from Louisiana said in the beginning of 
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his remarks, which, I think, is quite ac­
curate, that the proposal brought to the 
Finance Committee by the Department 
of Health, Education, and Welfare is not 
a welfare reform proposal but is a wel­
fare expansion program. It takes the 
number of persons drawing welfare 
assistance and doubles them from the 
present 10 to 24 million. 

Mr. President, they cannot even ad­
minister the program they have now 
with 10 million persons on welfare. 

Let us look at what happened in New 
York City recently with a mother and 
her three children. The mother first said 
that a friend of hers would give her 
lodging for $100 a week. The welfare de­
partment said no, that they would put 
her in a hotel in Brooklyn. They did this 
at a cost of $166 a week. After some 
weeks there, something happened. I do 
not know what it was. However, they had 
to vacate that hotel. 

What did they do then? They put this 
family in the Waldorf Astoria for $76 a 
day. Mayor Lindsay thought that would 
not set too well with the taxpayers of 
New York. So he ordered them out. They 
are now residing in the home of the 
friend of the mother for $100 a week, or 
$5,200 a year. 

I was most interested when the New 
York newspapers queried the mother as 
to how she liked the Waldorf Astoria as 
compared to the hotel in Brooklyn. She 
said, "It was very nice, but the maid 
service was not as good." 

I submit that it is utterly fantastic to 
talk about more than doubling the num­
ber of people on welfare when they can­
not even administer the program they 
have now with 10 million persons on 
welfare. They cannot administer the pro­
gram with that number of people on 
welfare, and yet now they want to have 
24 million persons on welfare. 

Mr. LONG. Mr. President, the Sena­
tor is aware of the fact, I am sure, that 
the only way the States of the Union 
would go along with this proposal was 
when it was proposed that they would 
have to put less money and there would 
thus be a relief on the State budget, 
while the Federal Government would 
take care of the expenditures. This was 
found to be somewhat elusive. It was not 
an aid to the State budgets at all. 

The Senator, I believe, knows-and I 
am certainly aware of it-that if we ask 
the State governments of the 50 States 
to put up any reasonable percentage of 
the increased cost of $4.5 billion a year 
for this program, those Governors would 
be in here threatened to secede from the 
Union if any further welfare costs were 
imposed on their people. They know how 
their people feel. 

That is why they say that we should 
take it off their hands. The Federal Gov­
ernment, by hiring all these poverty law­
yers to bring suit to make the States 
put on the welfare roll all these people 
that neither the Congress nor the States 
thought ought to be on those rolls helped 
to create such an intolerable situation 
that the States have every reason and 
justification for asking to be relieved of 
that burden. · 

The truth of the matter is th"Rt load­
ing all of that burden on the Federal 

Government does not solve the problem. 
It makes it worse. It requires the taxpay­
ers to pay their taxes to support people 
who never should have been on the wel­
fare roll to begin with. It does not relieve 
the problem one iota because they pay it 
out of Federal taxes rather than State 
taxes, and it will take a whole lot more 
dollars to support 24 million people than 
it does to support 10 million. 

Mr. BYRD of Virginia. It probably 
costs the taxpayer more. When the 
money comes down to Washington, a 
pretty good slice is cut out of that money 
before it gets back to the program that 
it is supposed to be used for. 

I wish that one of the 100 Senators 
could explain how we would reverse the 
trend of the welfare state by doubling 
the number of people on welfare. 

All sorts of people have come before 
the Finance Committee to discuss the 
welfare proposal. Not one single repre­
sentative of HEW has been willing to 
answer how we would reverse the trend 
of the welfare state by doubling the 
number of people on welfare. 

Mr. LONG. Furthermore, we would add 
literally tens of millions of people to the 
welfare rolls, people who at this time 
do not think they have a right to be on 
welfare. Tremendous political pressure 
will be brought to bear from all sorts of 
people who feel that they too should be 
relieved of having to work for a living 
and who find it advantageous to loaf 
rather than work, and to cheat rather 
than to seek honest employment. 

Then one might try to explain how the 
demand is going to be resisted for larger 
and larger welfare payments and more 
liberal eligibility. We have the proposi­
tion now of a $5,500 minimum which 
would cost about $50 billion a year if it 
were put into effect. 

If we are ever able to get out of the 
war in Vietnam, which some of us hope 
will occur eventually, this proposition 
would cost twice as much as the war in 
Vietnam and it would do very little good 
for the people of the country because you 
could not get anyone to work. 

So I submit if this type of guaranteed 
annual wage for not working were to 
go into effect, in the next Congress they 
will be back demanding a pay raise be­
cause the guaranteed wage is not enough, 
and then it will not be long before we 
have not 50 percent of the people of the 
Nation on welfare but 75 percent of the 
people of the Nation on welfare, and the 
question will be who is going to work and 
earn a living when 7·5 percent of the 
people in this country can go on welfare. 

The best I can make of it, they would 
only be permitted to keep 20 cents on 
each dollar they earn. 

The Senator is aware that the proposal 
we were looking at had all kinds of diffi­
culties. For instance, it provided a better 
incentive for a woman not to marry be­
cause she could get a larger amount 
of money by pretending the husband was 
not available to work, even though he 
might be. 

Mr. BYRD of Virginia. The Senator is 
correct. One of the reasons given for the 
need to change rule XXII of the Senate 
rules and shut off debate more easily­
debate can be shut off now when two-
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thirds of the Senators present anc: vat­
ting want to shut it off-is that the 
Senate did not act affirmatively on the 
welfare program last session. I do not 
have any hesitancy in standing on the 
floor of the Senate and saying I am 
glad we did not. I think it would have 
been completely irresponsible for the 
Senate to have passed that gigantic wel­
fare program. 

I like to use the words of the chief ad­
vocate of the program, Mr. Elliot Rich­
ardson, Secretary of Health, Education, 
and Welfare. In his first written state­
ment to the committee, the able chair­
man will recall, he said this about that 
program: It is revolutionary and expen­
sive. 

We know it is expensive, and I am sure 
it is revolutionary. I have no objection 
to revolutionary programs. I think we 
have to change our welfare program. It 
is outmoded; it goes back to the 1930's. 
We must reform it, but before we put 
into effect a revolutionary and expensive 
program, to use the words of the chief ad­
vocate, it seems to me only logical we 
should set up some exPeriments in four 
or five places, and let HEW decide where 
they want to do it. I am willing to vote 
$50 million, $1 million or $150 million, 
or whatever it takes. But before we put 
into effect a program that is going to 
cost the American people untold billions 
of dollars, we have to be sure what we 
are doing and give it a test. 

Speaking of cost, the Federal cost for 
welfare, as the able chairman knows so 
well, was $4.4 billion for the past year. 
If this new program is enacted the costs 
for the next year, the up-coming year, 
will be $11.8 billion or almost three times 
the cost last year. Where all this money is 
coming from, I frankly do not know. 
There is only one place this Government 
can get money and that is from the 
pockets of the wage earners. That is the 
only place the Federal Government can 
get money, out of the pockets of the 
wage earners. I think that the wage 
earner has been pretty hard hit. I do not 
know whether all of them realize it or 
not because we have the withholding tax, 
and I do not know how we could run the 
Government without the withholding 
tax, but we have the withholding tax 
whereby money is taken from the worker. 
Nevertheless, the only place our Govern­
ment can obtain funds is from the 
pockets of wage earners, and the men 
and women-and so many wage earners 
today are women, we want to be sure 
to include them-are paying a very heavy 
brunt in taxation. Before we go into new 
gigantic spending programs we have to 
give some consideration to the wage 
earners of our Nation. 

I want to say again I was so pleased 
that the distinguished and able chairman 
of the Committee on Finance made his 
statement on the floor today and inserted 
in the RECORD certain information per­
taining to the new welfare proposals. 

Mr. LONG. I appreciate the Senator 
yielding to me for that purpose. 

Mr. President, just to reiterate, it 
seems to me the starting point on any 
program of welfare reform must be that 
the new system makes it more attractive 
for people to work for a living and that 

they have more income because they 
work than they would if they did not 
work. If welfare reform does not have 
that provision it is not welfare reform. 

I have had decent, hard-working em­
ployers, especially small businessmen, 
tell me of a ridiculous situation that 
exists. They have tried desperately to get 
someone to help in their businesses and 
willing to pay $2 an hour to work under 
pleasant surroundings, in air-condi­
tioned comfort, and doing business with 
the nicest kinds of people, and they 
could not get someone to work in that 
little establishment because the welfare 
worker advised people they would lose 
money by going to work; that they would 
make more on welfare, and by staying 
home, than by working. 

That is ridiculous. They would have 
less money by working than they would 
by living on welfare. At least in the Dis­
trict of Columbia that situation is being 
straightened out at long last. 

The next thing I think should be a 
point of welfare reform is that in all 
cases every effort should be made to de­
termine who is the father of the child. 
We have more uuemployment than : 
would like to see. We have between 5 and 
6 percent unemployed, but that still 
means 95 percent of the people who want 
to work are employed, and those who are 
unemployed are drawing unemployment 
insurance benefits. 

The second point is that we should 
make it advantageous for the mother to 
seek the support of the father, and 
should make available through the Fed­
eral Government the instrumentality to 
assist that mother in requiring the father 
to support his children before we ask 
honorable and decent people to pay their 
tax money to support him. We should 
get that under control. That is point No. 
2. That needs to be a part of the welfare 
reform. 

It would not take many situations of 
that sort, where the daddy is made to 
pay, to get welfare on some proper basis. 
As far as this Senator is concerned~ I 
would be happy to help the working poor, 
but the best test of whether a man is 
working poor is whether he is, in fact, 
working. If he is working and has a wife 
and children to support, or if a mother 
is willing and trying to support her child 
and is not making enough money to sup­
port them, then I am willing to help those 
people on a reasonable basis. 

But why should the working poor be 
confused with the poor who do not care 
to work or with women who have men 
available to support those children, but 
who prefer to pretend they are not the 
fathers at all, when in fact they are? 
Why should we want to confuse the 
working poor with the nonworking peo­
ple in this country who are not interested 
in working, be they poor or middle class? 

So when we make a simple distinction 
between those who are entitled to be 
helped because they are doing their best 
to improve their lot and those who have 
no right to be helped, we will be improv­
ing welfare programs. But merely to 
double the number by adding to those 
who should not be on the roll in the first 
place will undermine the initiative that 
made this country great. 

Mr. BYRD of Virginia. Is it the Sen­
ator's considered judgment, after listen­
ing to testimony before the committee 
for months and months, that the pro­
posal lacks work incentive? 

Mr. LONG. There is not a doubt in the 
world about it. As was pointed out, under 
the existing program, even though there 
was power to change it, a person would 
make more by not working than he could 
make by working. That is obviously a 
disincentive. 

Under the family assistance plan, a 
family would be better off, in terms of 
cash, to pretend that the father was not 
the father of the children at all, so the 
mother and the children would be avail­
able for the family assistance plan, while 
the father could keep everything he 
made and covertly pass along to the 
mother such assistance as he wished for 
the children. Those people would be far 
better off under the family assistance 
plan than would honest people who were 
working hard for a living and who were 
not making very much money doing it. 

Those conditions are not right and 
they ought to be corrected. Even if peo­
ple are behaving honestly under the pro­
gram, if we look at the various programs 
like food stamps, subsidized housing, and 
so forth, we find that they lose at various 
points as they move up the ladder eco­
nomically. 

So, after having put people on welfare 
and having prevailed on them to go to 
work, they would get only 20 cents on the 
dollar that they made after they went 
to work. That is very discouraging in and 
of itself. So the plan is obviously lacking 
in work incentive, which ought to be the 
objective of any welfare reform. 

Many misleading facts have been put 
out about the matter. For example, it has 
been said that of all the people on wel­
fare, only about 1 percent are actually 
available to work. A very distinguished 
American who served in the Harry Tru­
man administration was in my office just 
yesterday. He mentioned that he and his 
wife were driving through the metropoli­
tan area of the District of Columbia. As 
they were going through some of the so­
called slum areas, they noted how filthy 
it was, with litter and trash everywhere. 
This man said that before these people 
were given welfare money, we ought to at 
least insist that they clean up whatever 
litter and trash was in front of their 
houses. Why not? If they are going to be 
given money, let them at least work 
enough to keep the front of their houses 
clean of litter and trash. That would be 
better than what we are doing now. 
These people, even mothers with many 
children, could sweep up the place in 
front of their homes and do that much 
to clean up the community. 

Furthermore, over 90 percent of those 
children have fathers, and the identity of 
those fathers is known to the mothers in 
more thar.. 90 percent of the cases. Law­
yers could bring suits which would de­
clare those men to be fathers of those 
children, and they could be compelled to 
help support them. 

So we find a great big mess, and most 
of that has been created by the Federal 
Government itself through hiring pov­
erty program lawyers to strike down pre-
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cautionary provisions in Federal, state, 
and local statutes and regulations. Hav­
ing hired all those lawyers to help sub­
vert and undermine the purpose of the 
program, we then find that the adminis­
tration, talking about reforms, fails to 
come up with the first simple require­
ments of welfare reforms. 

It is said that one must register for 
work under the program. The Senator 
knows as well as I do that it is not in­
tended to put those people to work. The 
very statute which says they must reg­
ister to work would, on the fact of it, give 
50 excuses for them not to work, and it 
does not provide incentives for them to go 
to work. So the program utterly fails of 
the objective stated for it. So it has not 
passed the Congress because of its failure 
to do that. 

As one who wants to help the poor and 
who has led in that effort year after 
year, let me state that merely spending 
more money to put more people on the 
rolls is not the answer. The taxpayers are 
being victimized by putting on the rolls 
people who do not belong there, by en­
couraging them to lie, steal, and cheat, 
when the incentive ought to be for people 
to strike their names from those rolls and 
try to improve their condition. It is a far 
higher form of charity to provide help 
for a person so he can move up to a con­
dition where he does not need a handout 
than to keep him on relief. 

Mr. BYRD of Virginia. A person who 
has made a more detailed study of this 
subject than anyone else, or at least any 
other Governor, is Gov. Ronald Reagan 
of California. While we are discussing 
welfare, I want to pay tribute to Gover­
nor Reagan for going so thoroughly into 
this matter. I have talked with him on 
the telephone several times. I have talked 
with him in person. I have had letters 
from him. I think he has made a thor­
ough study of welfare in California, 
which is the largest State in the Union. 

~He takes a view very similar to the view 
expressed by the distinguished Senator 
from Louisiana and very similar to the 
view that I hold. 

It had not occurred to me until this 
moment that, if he were willing tL come 
east, he could give the committee a good 
bit of information that would be helpful 
in trying to shape a fair and reasonable 
and desirable welfare program. We want 
to help the poor people. I think we have 
a deep obligation, as a government and 
as individuals, to our fellow citizens who 
are physically or mentalJy unable to earn 
a living, and we want to fulfill that obli­
gation. 

As far as the Senator from Louisiana 
and the Senator from Virginia and the 
Governor of California are concerned, 
one of the abuses in the welfare system 
is lack of work incentives and the fact 
that persons are drawing welfare who 
in some cases refuse to work. 

Mr. LONG. Of course, why should a 
person not refuse to work if he cannot 
keep any of it when he goes to work? 

I would like to invite the attention of 
the distinguished Senator from West 
Virginia (Mr. BYRD) if I may, to the 
statements I am about to make. It is my 
understanding, if I recall correctly, that 
some years ago the distinguished junior 

Senator from West Virginia investigated 
the welfare situation in the District of 
Columbia, when he was chairman of the 
Appropriations Subcommittee dealing 
with this problem. It took a good deal 
of courage to confront the misguided 
people who seemed to feel that, for one 
reason or another, we would serve the 
national interest by loading the welfare 
rolls with people who had no right to be 
there. 

I recall that the Senator was chastised 
viciously by the morning newspapers, 
day in and day out. But the Senate sus­
tained him, because he was doing a real 
job and doing what the national interest 
required. 

If I recall correctly, the Senator dis­
covered that about 50 percent of the peo­
ple who were on the welfare rolls here in 
the District of Columbia were not eligi­
ble for the payments they were receiving, 
or approximately 50 percent. With the 
permission of the Senator from Virginia, 
I would like to ask the Senator from 
West Virginia if that is not correct. 

Mr. BYRD of Virginia. Mr. President, 
I yield to the Senator from West Vir­
ginia, with the understanding that I do 
not lose my right to the floor or have it 
counted as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, in response to the query by the 
able Senator from Louisiana, may I say 
that the investigation to which he refers 
was initiated by the Appropriations Sub­
committee of the District of Columbia. 
As chairman of that subcommittee at 
that time, I called upon the Comptroller 
General of the United States to join with 
the investigators of the District of Co­
lumbia Welfare Department in conduct­
ing a joint investigation in the Nation's 
Capital of the ADC caseload. 

Fifty-nine percent of the ADC case­
load in the District of Columbia was de­
termined to be ineligible-not by me, but 
by the investigators from the District of 
Columbia Welfare Department, working 
conjointly with the General Accounting 
Office investigators. 

Having discovered that rate of ineli­
gibility, it was thought by the subcom­
mittee that the investigators should also 
examine the general public assistance 
caseload, which is wholly locally fi­
nanced. It was found that 58 percent of 
the general public assistance caseload 
was ineligible. The subcommittee went 
from there to the caseload involving the 
permanently and totally disabled, and an 
investigation of that caseload showed 
that 39 percent of those who were on the 
totally and permanently disabled case­
load were ineligible. 

So of the three caseloads--ADC, gen­
eral public assistance, and the aid to the 
permanently and totally disabled-it was 
found that 59 percent, 58 percent, and 39 
percent, respectively, of the recipients 
were ineligible. 

So the Comptroller General, as a re­
sult of these investigations, supplied to 
the subcommittee a well-documented re­
port on the findings and conclusions 
which was disseminated among the press 
media and publicized. 

Prior to that time, the caseload had 

been constantly rising in the District of 
Columbia, but, upon the initiation of the 
investigation and subsequent thereto for 
a period of many months, the caseload 
went down with each ensuing month, un­
til HEW began relaxing its regulations 
more and more, and the Supreme Court 
of the United States issued certain de­
cisions, which are all so well known­
dealing with the substitute parent rule 
and the residency rule-and these two 
factors, acting in conjunction with the 
activities of so-called antipoverty pro­
grams, caused a reversal in the downward 
trend in the welfare caseload in the 
District of Columbia. 

I shall be happy to supply the Senator 
from Louisiana with a copy of the Comp­
troller General's report to which I have 
made reference. 

Mr. LONG. If I recall correctly, the 
people who then had the rolls loaded 
down so that more than 50 percent of 
the ca.seload did not belong there at all 
now have it back that way again, and 
apparently have escaped the scrutiny of 
the Senator from West Virginia to the 
point where the ADC rolls last year ex­
ceeded the eligibility by 53 percent; is 
that not correct? 

Mr. BYRD of West Virginia. I believe 
that is correct. I am not attempting to 
keep up with the statistics here in the 
District of Columbia any longer, because 
it is not my responsibility to do it, and 
I have other responsibilities that con­
sume all my time. But according to the 
press reports, I believe that is substan­
tially correct. 

Mr. LONG. Can the Senator imagine 
anything more ridiculous? It was found 
in 1963 that half the people on the rolls 
did not belong there to begin with. In 
the face of that there was initiated the 
so-called "declaration method" of ap­
plying for benefit, which meant they 
would put a person on welfare purely on 
his own word. They do that after they 
had already found 59-percent of the peo­
ple on the rolls did not belong there? How 
ridiculous can you get? 

Obviously we will save a great deal on 
welfare if we bar the so-called declar~ 
tion method and investigate the actual 
need of applicants. If we are going to 
make 24 million more people eligible to 
go on the rolls, more than twice what we 
have now, all a person will have to do is 
get himself four or five social security 
numbers, using different names, he can go 
out and get himself on welfare four or 
five different times. 

Furthermore, the Supreme Court, as 
the Senator so well knows, has declared 
unlawful the so-called man in the house 
rule or substitute father rule, and has de­
clared that our statute does not permit 
a residency requirement when, in our 
judgment, it should and does. I think 
we can overcome the constitutional dif­
ficulty about that point, but it is now so 
easy for a person to get on the welfare 
rolls four or five times that one wonders 
why everyone on the welfare rolls does 
not get on four or five times. 

A little lady out in Alameda County, 
Calif., got on the welfare rolls four times 
in one office when she was not eligible at 
all, just to show how easy it is. In Louisi­
ana the other day someone came in the 
office and asked to go on welfare, and it 
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was discovered she was already on wel­
fare four times with all her children, and 
would have been on five times except that 
the welfare worker who put her on the 
fourth time recognized her on her way 
out, and complained about the fact that 
the person was asking for someone else to 
handle her case, when it was obvious that 
she had taken good care of this person 
by recommending the maximum amount 
the last time she had seen her. Then it 
was discovered that this person was using 
different names and different social se­
curity numbers, and was cheating the 
system. 

We do not now know of any way­
! have been trying to find one-to pro­
tect the Government from being cheated 
blind with that technique. Unless we use 
fingerprints, it absolutely defies reason 
to know how we are going to detect these 
multiple social security numbers or even 
multiple applications and multiple 
names. One could even use the same 
name repeatedly, in areas where one 
lives near a State boundary. For example, 
a recipient living in far northeast Louisi­
ana could also apply in Arkansas and 
Mississippi; there is no cross reference of 
the welfare rolls in those States. 

And now, if one is to be eligible for it 
upon his own declaration-and in some 
States apparently they can even get on 
by telephone, or they can just tfl.ke the 
application home and fill in whatever 
they want to, and that is worth maybe 
$2,000 a year to a single applicant-good­
ness knows how many of them are using 
several different offices, and there is no 
way to check any of it. 

When we have the experience in the 
District of Columbia of more than 50 
percent of the people on the rolls being 
ineligible, how can we, as prudent stew­
ards of a public trust, vote for a situa­
tion that leaves it wide open for every­
body to absolutely take advantage of us 
and steal us blind? 

I see by the press-one of the hand­
outs of the Department of Health, Edu­
cation, and Welfare-that they say that 
the cases of detectible fraud are only 
1 percent. I ake the trick phrases they 
use: "detectible fraud." That means that 
they have caught only 1 percent. That is 
because they have not tried. Anybody 
who tried would catch 50 percent, or 14 
percent, as the GAO detected in New 
York City; or 22 percent, as the State 
authorities detected in Nevada a month 
or so ago. 

All this is going on, and it will be­
come worse unless we do something to 
correct it. Those types of corrections are 
what I call reform. 

This Senator is perfectly willing to 
spend more money to help needy people, 
but he is not willing to have the people 
who are entitled to be on there once 
go on there 4 or 5 times; and he is not 
willing to have people drawing large 
amounts of welfare payments only be­
cause they deny that they know who the 
father of their child is, when they know 
very well and when the father is very 
wen able to support that child. 

The Senator from West Virginia was 
on television the other day, and he ac­
quitted himself very well against at least 
one questioner who wanted to embarrass 
the Senator. It was very obvious. The 

Senator reported that, far from being 
cruel with regard to handling the wel­
fare problem in the District of Colum­
bia, he simply insisted on enforcing the 
law; and by enforcing the law, a great 
deal of additional money was made 
available to people who belonged on the 
rolls. That is how this Senator thinks 
it should be done. 

If Government aid is provided only to 
those who really need it and if they are 
encouraged to improve their condition, 
the aid will go much further and will be 
much more meaningful. It is a higher 
form of charity to help a person to help 
himself than it is merely to keep him on 
the dole forever. 

The Senator pointed out that, thanks 
to his efforts, he not only saved the 
Government money, but also made it 
possible for those who remained on the 
rolls to have a great deal more, becav..3e 
•they were the ones entitled to help, 
not the people who were ineligible. 

Mr. BYRD of West Virginia. Mr. Pres·· 
ident, will the Senator from Virginia 
again yield, with the same understand­
ing? 

Mr. BYRD of Virginia. I yield. 
Mr. BYRD of West Virginia. The able 

Senator from Louisiana has again re­
ferred to my efforts in connection with 
work on the Appropriations Subcom­
mittee on the District of Columbia some 
years ago. 

May I say, with regard to the declara­
tion method, I think no fault can be 
found with the declaration method with 
respect to certain categories-for ex­
ample, aid to the blind, old age assist­
ance, and so on. But the trouble with 
some of the good people in HEW is this­
and I say this with all due respect for 
them: Their ideas from the standpoint 
of theory do not prove out from the 
standpoint of practicality. So, while the 
declaration method is all right and is 
perhaps advisable-and I would support 
it with respect to the two caseloads I 
have referred to-I think it would not 
work with respect to the ADC caseload. 

The Department of Health, Education, 
and Welfare simply has never been will­
ing to face up to the fact that there are 
people on the welfare caseloads who are 
not eligible. HEW simply has been un­
willing to confront the fact that investi­
gations have proved that great numbers 
of recipients are not eligible. 

Prior to the investigation to which we 
alluded a moment ago, which took place 
in the District of Columbia 7, 8, or 9 
years ago, the Department of Health, 
Education, and Welfare took the position 
that in the District of Columbia the rate 
of ineligibility was not more than 2 or 
3 percent, certainly less than 5 percent. 
What the people there apparently never 
have learned is simply that one cannot 
determine ineligibility by shuffling papers. 
It requires an investigation by trained in­
vestigators who know how to systemati­
cally go about checking on the reported 
and unreported resources, and so on, of 
the recipients. 

The Comptroller General of the United 
States, who heads the General Account­
ing Office-which is an arm of Con­
gress--stated in his report to Congress, 
in effect, that with respect to the ADC 
caseload, the caretaker relatives could 

not be depended upon to give the true 
facts with regard to the circumstances 
surrounding the case. They just could 
not be trusted. He did not mean that 
everyone out of every 100 could not be 
trusted. But, in the main, he indicated 
that "reliance cannot be placed on the 
ADC mothers to reveal the actual condi­
tions or circumstances which have a 
bearing on the recipients' eligibility for 
financial assistance." 

In the face of this, nevertheless, the 
Department of Health, Education, and 
Welfare has persisted in trying to get 
the declaration method extended to the 
ADC caseload-even in the face of this 
clear and unequivocal statement by the 
Comptroller General of the United 
States, which was based on very careful 
investigation of the caseloads in the Dis­
trict of Columbia. 

We must have welfare reform in this 
country. We have to have it. It is long 
overdue. But just to send up a mixed bag 
to the Congress and write "welfare re­
form" on it does not mean that it is 
going to achieve genuine welfare reform. 

As is often said, the welfare program 
is a "mess," but let me say here and 
now that HEW has contributed its share 
to that mess; because that agency has, 
in recent years, persistently insisted upon 
easing and relaxing the regulations, 
making it easier for recipients to apply 
and to qualify for and to stay on public 
welfare. HEW has encouraged people to 
go on welfare by forcing the States to 
follow such regulations and guidelines 
as have opened the floodgates. 

Another example is in the case of over­
payments. If a social security recipient, 
for some reason or other, receives an 
overpayment; if he gets a check to which 
he is not entitled, that social security 
recipient is required to repay to the Gov­
ernment every penny of that overpay­
ment. But let a welfare recipient get an 
overpayment, and he is not required to 
pay that money back if it is an agency 
error. Senators would be surprised at 
the thousands of dollars just in the Dis­
trict of Columbia alone, over the years, 
that have been lost by virtue of over­
payments to welfare recipients. Of 
course, there is the other side of the 
coin, too. There are underpayments. But 
neither can be defended. 

HEW, in my judgment, while it does a 
great deal of good work, for which we are 
all thankful, has been perhaps the chief 
culprit in the creation of a mess out of 
the welfare programs in this country. 

So do not look to HEW, may I say to 
my namesake from the State of Virginia, 
to tell Congress how to get out of this 
mess. 

Mr. BYRD of Virginia. The Senator 
from West Virginia can bP- certain of 
that. 

Mr. BYRD of West Virginia. HEW 
helped to make the mess, and we in Con­
gress will have to find some way to bring 
about reasonable welfare reform in this 
country. We owe a religious duty; we owe 
a civic duty to the people of our country 
who need help and who deserve help. 
But, at the same time, we ought to find a 
way to give them that needed help with­
out encouraging more and more people 
to get on welfare who are really physical-
ly and mentally able to find work, and 
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to do a good day's work, and who are 
not entitled to welfare. I am for man­
power training programs. I am for any 
feasible, workable and compassionate 
approach to welfare reform. But the 
package that was sent up here last year 
labeled "welfare reform" was far from 
being welfare reform. We will never re­
form welfare by tripling welfare case­
loads or doubling or tripling the costs. 
There has to be a better way. I, for one, 
accept my responsibility, along with 
others here, to try to find that better 
way. I am not a member of the com­
mittee which has jurisdiction over such 
legislation, however. 

Mr. LONG. Mr. President, I very much 
appreciate what the distinguished junior 
Senator from West Virginia has said 
about this matter because I am certain 
in my mind that before we put 14 million 
people on the rolls, we should take off 
about 1 million that do not belong there, 
and the 4 million additional proposed to 
put on there probably we will find we 
do not need to put that many on, and we 
could get by with 3 million for parallel 
purposes--

Mr. BYRD of Virginia. The Senator 
is speaking of 14 million, not 4 million; 
is he not? It is 10 million to 24 million? 

Mr. LONG. Yes; I stand corrected. I 
had my figures confused. The senator is 
exactly correct and I thank him for the 
correction. 

We should take off some of those who 
do not belong there. Before we support 
a child on the theory that we cannot 
find the father, we must make it to the 
mother's advantage to help us find the 
father. Before we say that the State laws 
are inadequate to make the father pay, 
we should pass a law that will give the 
Federal Government the right to sue the 
fellow and make him support the child. 
The Federal Government finds itself in 
the position of having the child left on 
its doorstep, so to speak, and has to put 
up the cash to support that little child. 
Having provided the mother with the 
tools to pursue the father and make him 
support his child, then we should allow 
her to keep half of that money, say, 50 
percent of wha.t is collected from the 
father. 

One might say that by the time we let 
mama keep half of what she collects 
from papa, as a result of expenses by 
the Federal Government to bring that 
about, we might not save very much. The 
point is that if we pursue this thing, with 
diligence, find the father, and make him 
pay, it will deter others from running off 
in the first place. 

Many of those who are taking good 
care of their former wives and children 
are doing so because they know the wife 
has a good lawyer working for her who 
will find him and make him pay. So why 
should not that same approach be used 
with regard to men who today are deny­
ing the paternity of their children? I be­
lieve that they would cease to engage in 
that kind of immoral conduct, or would 
begin to admit paternity and begin to 
support their children rather than aban­
don them to welfare. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the distinguished Senator 
from Virginia yield again, on the same 
understanding as before? 

Mr. BYRD of Virginia. I yield. 
Mr. BYRD of West Virginia. Just as 

the Department of Health, Education, 
and Welfare has long recommended that 
overpayments to welfare recipients were 
largely to be written off and forgotten 
and no effort made to collect repayments 
of overpayments, especially where an 
agency error was concerned, the same 
thing can be said, as I recall, about some 
of the details concerning the FAP pro­
gram-and if I am in error, I hope that 
the distinguished chairman of the Fi­
nance Committee will correct me. I be­
lieve that the program initially sent up 
here by the HEW relegated to the scrap­
heap the family planning programs. 

It has been quite some time since Ire­
viewed the initial proposal, but it ap­
peared to me, mt.ch of my chagrin at the 
time that HEW recommended a lesser 
effort from the standpoint of appropria­
tions and [_uthorizations, and so forth for 
family planning among welfare re­
cipients. 

Mr. LONG. If I may interject there, 
the Senator will find that HEW has seen 
the light in that area. The bill we passed 
by an 81-to-0 vote will move in the right 
direction on family planning. It is liberal 
in that regard, and I think it should be. 

Mr. BYRD of West Virginia. What I 
was saying was, the Department origi­
nally was willing to play down and un­
dercut that very important program. Am 
I not correct on that? . 

Mr. LONG. Yes. 
Mr. BYRD of West Virginia. This 

shows a blindness on the part of the 
Department of Health, Education, and 
Welfare, which is absolutely contrary to 
all realism. This country will never be 
able to bring the welfare caseload un­
der control until something is done to 
reverse the horrifying trend of illegiti­
macy. Two or three years ago, I recall 
that there were six mothers on the ADC 
caseload in the District of Columbia who 
had 61 illegitimate children-all on wel­
fare. That is 10 illegitimate children 
apiece. 

There was another group of 10 moth­
ers who had 90 illegitimate children, all 
on welfare. That is, nine children each. 

Another group of 21 mothers had 168 
illegitimate children; all on welfare. That 
is eight children apiece. 

One could go on and on and on with 
those who had seven each, and six each, 
and five each. 

This is not said in criticism of the 
illegitimate child or in criticism of the 
woman who makes one mistake or even 
two mistakes. But when it gets to where 
there are five, six, seven, eight, nine, 10, 
and 11 illegitimate children in a family 
unit, in which there are as many as seven 
different fathers, then something is 
wrong. It is a problem which HEW 
and Congress should try in a compas­
sionate way to correct and solve. 

It was for this reason, I know, that 
Senator Tydings, of Maryland, who is no 
longer in this body, was so interested in 
trying to encourage family planning pro­
grams. It was for this reason that I 
sought, while acting as chairman of the 
Appropriations Subcommittee on the 
District of Columbia, to encourage the 
provision of family planning informa-

tion, and so forth, to welfare recipients 
in the District of Columbia. 

Mr. President, I say all this merely to 
say again that HEW has just been unable 
to see the facts as they are and to come 
up with a realistic program for trying to 
help these people who qualify for help 
and who ought to be given assistance, 
while, at the same time, ridding the case­
loads of people who are not eligible. This 
is a duty owed to the taxpayer. 

Mr. LONG. It stands to reason that all 
seven fathers of the children by that one 
mother would be a lot more interested in 
family planning if each one was con­
fronted by a petition and subsequently a 
court order requiring him to pay support 
to the children. All of them would be a 
lot more responsible in their conduct. 
That is one phase of welfare reform that 
has been neglected by this bill. Nothing 
is accomplished along that line in the bill 
the administration sent up. As a matter 
of fact, one version of their bill even said 
that some welfare recipients would, 
henceforth, have to pay for any family 
planning services they desired. 

Can you imagine anyone sending up a 
bill to put an additional 14 million peo­
ple on the welfare rolls without begin­
ning to correct any of the evils but to 
grandfather it all in? Brush it all under 
the rug and build on top of it. 

This Senator will do his best. I appre­
ciate the help of the two distinguished 
Senators from Virginia and West Vir­
ginia. They realize the problem and they 
will do their best to try to provide real 
welfare reform, welfare reform that 
seeks to make good citizens out of people 
that are presently more of a burden than 
a help to society. 

Mr. BYRD of Virginia. Mr. President, 
the Senator from Louisiana mentioned 
a new point in the discussion, a point 
that one very seldom hears. 

The Senator from Louisiana brought 
out the fact that the new proposals carry 
a grandfather clause. They "grand­
father" in everyone who is on welfare. 

As the Senator pointed out also, it 
uses that as a starting point and then 
adds 14 million persons to the welfare 
rolls. 

It seems to me that to say that every­
one on welfare should remain on welfare 
and get the same benefits he is now 
getting without regard to whether he 
should or should not be in that category 
is not a very good proposal. 

Mr. LONG. Mr. President, I do not be­
lieve that I am betraying a confidence 
when I report for the record that before 
this Congress met, the advice of this 
Senator was sought as to what should 
be done with regard to the family as­
sistance plan in this Congress. 

It was my advice that the same pro­
gram that was sent up last year should 
not be sent up this year, that those who 
wanted to ask Congress to act on behalf 
of the administration ought to try to de­
termine why it is that those honorable 
men who have always voted for the high 
figure with respect to such matters would 
not support the plan. Obviously, there 
must have been something wrong with 
it when the men who have always been 
willing to vote for the high figure time 
after time would not support the plan. 
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Whether it is known or not, there is 

not any overwhelming demand for the 
adoption of the plan. The overwhelming 
demand on the part of the taxpayers is 
that we clean up this whole mess. The 
family assistance plan is a case of build­
ing new problems on top of old problems 
and sweeping the mischief under the 
rug. This does nothing about what is 
wrong with the program. It only makes 
it worse rather than better and adds 14 
million additional people to the welfare 
rolls. 

Until progress is made in that direc­
tion, it seems to me that it is an out­
rage to hold those poor old social security 
recipients as hostage, to hold their mea­
ger 10-percent increase hostage to push 
through some kind of a legislative mon­
strosity when the administration is not 
in a position to tell Congress what the 
proposal will be, so far as I am able to 
determine. 

Does the Senator know what the lat­
est version of the family assistance plan 
is? I do not. 

Mr. BYRD of Virginia. I do not have 
the slightest idea. 

Mr. LONG. Yet the people who clearly 
deserve and need a cost-of-living in­
crease in their social security benefits as 
well as the disabled and the elderly peo­
ple would be held hostage until the ad­
ministration decided what it wanted to 
recommend in the way of welfare reform. 

Mr. BYRD of Virginia. I think it im­
portant · that the increase in the social 
security benefits be brought before Con­
gress and passed. 

As the Senator from Louisiana pointed 
out, this Congress wants to give an in­
crease in social security benefits to the 
older people. They deserve it. The in­
flation they are experiencing justifies 
it. Congress passed it last year; the Sen­
ate passed it last year. Congress ought 
to pass that increa3e in social security 
benefits, as the Senator from Louisiana 
mentioned, and not tie it to a program 
that is very complex and that under the 
best of conditions is going to take a long 
time for the House of Representatives to 
consider. 

I think it is very wrong and is very 
unjust. It works a great hardship on so 
many elderly people of our Nation not 
to pass the social security benefit in­
crease. They are entitled to it. There 
should be a 10-percent increase in social 
security benefits. The Senate voted for 
that increase last December. The Senate 
Committee on Finance voted that way 
last September, I believe it was. 

Congress is almost unanimous in giv­
ing an increase in the benefits to those 
people on social security. I think we 
ought to do it. 

This is now February. When we re­
turn from the Lincoln Day recess, 
February will be more than half over. 
It is not logical or justified to hold the 
social security bill hostage to another 
bill merely for the purpose of trying to 
get the second bill passed. That is about 
what is happening. 

Mr. LONG. Mr. President, what is hap­
pening is that a bill that passed the 
Senate by a vote of 81 to 0 is being held 
hostage. One does not have to ask how 

anyone voted. If a Member of the Sen­
ate was here, he voted for the bill. It 
was unanimous. However, the bill is now 
being held up while the House tries to 
add to it a very controversial matter, the 
details of which no one in Congress 
really knows. I assume then that we are 
to be asked to rush it through before we 
have had a chance to even study it. 

If the family assistance plan is to be 
made a part of the social measure, I 
for one would insist that we have an 
opportunity to debate, discuss, consider, 
and vote on every suggestion that any 
Senator wants to make, such as the ones 
that were agreed to in the Finance Com­
mittee, to try to undo some of the very 
unfortunate court decisions which had 
the effect of enormously increasing the 
welfare burden on the taxpayers by add­
ing to the rolls people who were never 
intended to be on those rolls. 

If we do not act in the area. of reform, 
we have no business calling this measure 
welfare reform. There is no reform in it. 
There is only a big increase in cost. 

Mr. President, I thank the Senator for 
yielding to me. I had not intended to take 
so long. 

I think it well that the record reflect 
that some of us are concerned about this 
matter. 

I congratulate this department that at 
long last it has made this meager step 
in the right direction to assure that at 
least in the District of Columbia a mother 
will not be penalized because she wants 
to work to support her children. 

Mr. BYRD of Virginia. Mr. President, 
if they want a !)ilot program, I think that 
there is no better place than the District 
of Columbia. 

Mr. LONG. The Senator is correct. 
There would be no better place than the 
District of Columbia. It is close enough 
so that Congress can send out investiga­
tors to see how the plan is working. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, would the Senator from Virginia 
yield once again to me with the same 
understanding as before? 

Mr. BYRD of Virginia. Mr. President, I 
am glad to yield to the Senator fr· m 
West Virginia. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I congratulate the able Senator 
from Louisiana on the attitude he has 
expressed with respect to the need for 
an increase in social security benefits and 
with respect to the haste that ought to }·e 
made in providing that increase. I would 
hope that he will do whatever he can 
to sever from a proposed social security 
increase any other legislation. 

I am for welfare reform. I want to 
see this Congress come forward with a 
workable, feasible, and wise welfare re­
form package. But if it cannot stand on 
its own two feet without holding as its 
hostage an increase for our social secu­
rity recipients, then it is not a welfare 
reform package worthy of the name. It 
ought to be able to stand on its own bot­
tom and pass on its own merits. 

I hope the Senator will do whatever 
he can to prevent a social security in­
crease from being held hostage in order 
to insure passage of a dubious welfare re­
form package. I think both bills should 

stand on their own, and certainly these 
millions of elderly people who are backed 
further into a corner by spiraling living 
costs and have to depend on that little 
social security check should not have to 
wait another 6, 8, or 10 months while 
Congress enacts welfare reform. They 
should have their increase now and it 
should be made retroactive to January 1. 

I hope the chairman does what he 
can to bring that measure to the floor 
of the Senate soon after it comes from 
the House of Representatives. Let us 
give the old folks what they have com­
ing to them and give it now. Welfare re­
form should be made to sink or swim on 
its own, and I hope it will be genuine 
welfare reform. 

Mr. LONG. As the Senator knows, the 
bill we passed by a vote of 81 to 0 could 
be passed again by a vote of 81 to 0 today 
or tomorrow if we could get it to third 
reading and to a vote. 

Mr. BYRD of West Virginia. Yes. I 
compliment the Senator. 

Mr. LONG. The other measure would 
have grave difficulty passing either 
House on its own merits. I think it would 
be a tragic mistake to try to hold these 
tens of millions of people who have to 
rely on social security as hostages to pass 
a measure that could not be passed 
otherwise. But it would not be hard to 
pass the bill which has already been 
passed by a vote of 81 to 0. 

Mr. BYRD of Virginia. Mr. President, 
I wish to associate myself with the re­
marks made by the Senator from West 
Virginia. I express the hope that the 
Senate will sever from the social security 
bill any other legislation, whether it be 
the welfare proposal or any other legisla­
tion, because I think it is very important 
that an increase in social security bene­
fits be forthcoming at the earliest pos­
sible date. 

Congress, including the Senate, has 
promised the elderly people of our Na­
tion, those who must live on social 
security and who are so hard hit by infla­
tion, an increase in benefits. I see no 
reason why that increase should be with­
held. I will vote to sever any other legis­
lation from that measure that would 
have the effect of delaying the benefits 
that I think the elderly people are en­
titled to. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani­
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS TO 11:45 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that when 
the Senate completes its business today 
it stand in recess until 11:45 a.m. to­
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF SEN­
ATOR KENNEDY TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that 
tomorrow, immediately following the ap­
proval of the Journal, if there is no ob­
jection, and the recognition of the major­
ity leader and the minority leader under 
the previous order, if they so desire, the 
able Senator from Massachusetts <Mr. 
KENNEDY) be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS TO­
MORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that upon 
the conclusion of the remarks by the 
Senator from Massachusetts (Mr. KEN­
NEDY) tomorrow, there be a period for 
the transaction of routine morning busi­
ness, not to exceed 45 minutes, with 
statements therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 50-SUBMIS­
SION OF A RESOLUTION TO 
AMEND RULE XXII 
Mr. DOLE. Mr. President, the question 

of the limits to which Senate debate 
should be subject is highly important. It 
is important to the Members of this 
body and to the American people. Free 
and unfettered discussion of issues before 
the Senate has been a cornerstone of our 
procedure since the first Congress. Pro­
tection of a minority from tyrannical 
abuse by the majority is a unique feature 
of our legislative process. This safeguard, 
this safety valve against intemperate, 
hasty and ill-considered action has 
served as a valuable element of our con­
stitutional processes over the years. 

The wisdom of Congress and it con­
tributions to the life of the Nation are 
not measures only in the rolls of bills 
which have received approval. Another 
and sometimes a more accurate gage of 
congressional sagacity and foresight 
might be found by sifting through the 
proposals which died from committee in­
action, outright floor defeat and suffo­
cation by filibuster. Of course, from time­
to-time, meritorious and highly worth­
while legislation has been blocked, and 
the good intentions and commendable 
goals of the vast majority of the Ameri­
can people have been frustrated by con­
siderably less than a majority of the 
Senate. 

DANGER OF PARALYSIS 

It is one thing to provide protection 
against majoritarian absolutism; it is 
another thing again to enable a vexa­
tious or unreasoning minority to paralyze 
the Senate and America's legislative 
process along with it. 

During the last Congress, the legisla­
tive branch of Government was subject 
to considerable criticism, not all of it 
unfounded. This criticism, generally, 
took the Congress to task for its appar­
ent incapacity to dispose of its workload 

in the time allotted to it and for its fail­
ure to give decisive attention to many 
of the crucial issues facing the Nation. 

Specifically, this criticism often cen­
tered on the Senate and rule XXII. Per­
haps no single feature of Senate proce­
dure has been subjected to such heated 
discussion as the portion of rule XXII 
requiring a two-third vote to invoke clo­
ture upon debate. 

The reaction to this criticism has 
varied. Some have maintained stanchly 
varied. Some have maintained staunchly 
that rule XXII, as it is written, must re­
main and that any alteration of it would 
be dangerous and highly undesirable. 
Others have gone to the opposite extreme 
and demanded the complete abolition of 
rule xxn and establishment of debate 
at majority su:ffrance. There have been 
others who have sought a middle ground, 
who feel that extended but not unlimited 
debate is a worthwhile and valuable ele­
ment of the Senate's processes. I count 
myself among this number, for after 
studying the history and precedents of 
rule XXII and having lived and operated 
under the rule for the full 91st Congress, 
I believe its spirit, if not its present let­
ter, is necessary and merits retention. 

THE THRUST OF REFORM 

Over the years, the proponents of 
amending rule XXII have suggested a 
number of alternatives. The current, and 
to date most well-received, proposal is 
to change the number necessary to in­
voke cloture from two-thirds of those 
Senators present and voting to three­
fifths. It is perhaps the logical step, three­
fifths being the only fraction between 
two-thirds and one-half which comes out 
to whole Senators. But I believe that an 
immediate substitution of three-fifths 
for two-thirds might present too great 
an opportunity for hasty decision and 
rash action. To my mind, it has seemed 
that a gradual shift in the vote require­
ment, geared to the length of debate and 
the consideration given to the invocation 
of cloture, would be most advantageous 
and desirable. Therefore, I am present­
ing an alternative to the proposal offered 
by the Senators from Idaho (Mr. 
CHURCH) and my senior colleague from 
Kansas (Mr. PEARSON). 

A COMPROMISE SOLUTION 

My alternative would be to reduce by 
one the number of votes required to 
limit debate each time a cloture petition 
is voted upon. On the first vote, an affirm­
ative two-thirds of the Senators present 
and voting would be required to institute 
cloture; on the second vote, two-thirds 
less one of the Senators present and vot­
ing would be required; on the third vote, 
two-thirds less three, and so on until 
the point of three-fifths of those present 
and voting were reached. If all 100 Sen­
ators were present and voting it would 
require 8 separate votes on any given 
issue to move from a two-thirds to three­
fifths requirement, or from 61 to 60 votes. 

Mr. President, I believe this proposition 
is a valid and acceptable compromise. It 
preserves the present safeguards of the 
two-thirds requirement, but it also ad­
mits the element of gradual and respon­
sible change. I commend this suggested 
amendment to rule xxn to my col­
leagues' attention and offer it in the hope 

that it may provide a basis upon which 
we might all agree. 

Mr. President, I ask unanimous con­
sent that the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
TAFT). The resolution will be received 
and appropriately referred; and, with­
out objection, the resolution will be 
printed in the RECORD. 

The resolution <S. Res. 50), which 
reads as follows, was referred to the 
Committee on Rules and Administra­
tion: 

S. RES. 50 
Resolved, That paragraph 2 of rule XXII 

of the Standing Rules of the Senate Is 
amended to read as follows: 

"2. (a) If at any time, notwithstanding 
the provisions of rule III or rule VI or any 
other rule of the Senate, a motion, signed by 
sixteen Senators, to bring to a close the de­
bate upon any measure, motion, or other 
matter pending before the Senate, or the 
unfinished business, is presented to the Sen­
ate pursuant to this subparagraph, the Pre­
siding Officer shall at once state the motion 
to the Senate, and one hour after the Senate 
meets on the following calendar day but one, 
he shall lay the motion before the Senate and 
direct that the Secretary call the roll, and. 
upon the ascertainment that a quorum is 
present, the Presiding Officer shall, without 
debate, submit to the Senate by a yea-and­
nay vote the question: 

"'Is it the sense of the Senate that the 
debate shall be brought to a close?' 

"And if that question shall be decided in 
the affirmative by a two-thirds vote of the 
Senators present and voting, then said meas­
ure, motion, or other matter pending before 
the Senate, or the unfinished business, shall 
be the unfinished business to the exclusion 
of all other business until disposed of. 

"Thereafter no Senator shall be entitled to 
speak in all more than one hour on the meas­
ure, motion, or other matter pending before 
the Senate, or the unfinished business, the 
amendments thereto, and motions affecting 
the same, and it shall be the duty of the 
Presiding Officer to keep the time of each 
Senator who speaks. Except by unanimous 
consent, no amendment shall be in order af­
ter the vote to bring the debate to a close, 
unless the same has been presented and read 
prior to that time. No dilatory motion, or 
dilatory amendment, or amendment not ger­
mane shall be in order. Points of order, in­
cluding questions of relevancy, and appeals 
from the decision of the Presiding Officer, 
shall be decided without debate. 

"(b) If, upon a vote taken on a motion 
presented pursuant to subparagraph (a), the 
Senate fails to impose a limitation of debate 
with respect to a measure, motion, or other 
matter pending before the Senate, or the un­
finished business, subsequent motions for 
the purpose of limitation of debate may be 
made with respect to the sa.me measure, mo­
tion, matter, or unfinished business. Such 
subsequent motions shall be made in the 
manner provided by, and subject to the pro­
visions of, subparagraph (a), except that the 
affirmative vote required to bring to a close 
debate upon that measure, motion, matter, 
or unfinished business shall be reduced by 
one vote on the second, and by one additional 
vote on each succeeding, occasion on which 
the question whether debate shall be brought 
to a close is submitted to the Senate with 
respect to that measure, motion, matter, or 
unfinished business. Such reduction in the 
number of affirmative votes required for the 
limitation of debate shall continue until the 
afHrmatlve vote so required for that purpose 
shall have been reduced to three-fifths of the 
Senators present and voting. Thereatter, the 
requirement of an affirmative vote of three­
fifths of the Senators present and voting 
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shall not be further reduced upon any vote 
taken on any l81ter motion made pursuant to 
this subparagraph with respect to that meM­
ure, motion, matter, or unfl.nished business." 

THE APPALACIDAN REGIONAL 
COMMISSION 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I wish the RECORD to correct a 
misunderstanding of my position with 
regard to the extension of the Appalach­
ian Regional Development Act. I under­
stand that a memorandum, Legislative 
Daily of Tuesday, February 2, 1971, has 
been circulated in the U.S. Department 
of Commerce which reads as follows: 

Senator Byrd of West Virginia expressed 
opposition to the Appalachian Regional Com­
mission, and was joined by Senator Baker 
who expressed his support of revenue shar­
ing but strongly opposed abolishing regional 
commissions, page S. 607. Senator Ervin also 
expressed his opposition-page S. 624. 

I am today writing a letter to the Hon­
orable Maurice H. Stans, Secretary of 
the U.S. Department of Commerce, call­
ing his attention to this incorrect report 
with respect to what I recently said on 
the Senate floor regarding the Appalach­
ian Regional Commission. 

Instead of expressing opposition to the 
Appalachian Regional Commission, the 
CONGRESSIONAL RECORD will ShOW that I 
am a cosponsor of current legislation to 
provide for the extension of programs 
under the Appalachian Regional De­
velopment Act for 4 years. The RECORD 
also shows positively that I am in vigor­
ous opposition to any efforts to abolish 
the Appalachian Regional Commission. 

So I ask unanimous consent to insert 
in the RECORD the "Summary of the Leg­
islative Daily for the Secretary"; my 
letter of February 10, 1971, to the Secre­
tary of the Department of Commerce 
correcting the statement in the memo 
which has been supplied to him; and a 
recapitulation of my statement which 
appeared on page S607 of the CoNGRES­
SIONAL RECORD, the statement being en­
titled "The Appalachian Regional Com­
mission." 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

SUMMARY OF LEGISLATIVE DAILY FOR THE 
SECRETARY 

SENATE 
Joint Economic Committee Will begin 

hearings Friday, February 5, on the Presi­
dent's economic report. Hearings Will con­
tinue on February 8, 9, 10, 17, 18, 19, and 
during the week of February 22. Secretary 
Stans has been invited to testify. 

Senate yesterday received from the Secre­
tary of Commerce a draft of proposed legis­
lation providing relief in certain patent and 
trademarks cases, which was referred to Ju­
diciary Committee. Also received were the 
annual reports of the Ozarks, Coastal Plains, 
and New England Regional Commissions­
all of which were referred to Public Works 
Committee. 

Senator BYRD of West Virginia expressed 
opposition to the Appalachian Regional 
Commission, and was joined by Senator 
BAKER who expressed his support of revenue 
sharing but strongly opposed abollshing re­
gional commissions, page 8.607. Senator 
ERviN also expressed his opposition-page 
S.624. 

Sen a tor BENNETT placed in the RECORD a 
speech by Deputy Assistant Secretary Harold 
Scott on trade policy for the 1970's, page 
S.638. 

HOUSE 
None. 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washington, D.C., February 10, 1971. 
Hon. MAURICE H. STANS, 
Secretary, U.S. Department of Commerce, 
Washington, D.C. 

DEAR MR. SECRETARY: It has come to my 
attention that a misunderstanding of my 
position With regard t.o the proposed exten­
sion of the Appalachian Regional Develop­
ment Act has been circulated Within the 
U.S. Department of Commerce. According 
to the enclosed copy of a Legislative Sum­
mary, which I am advised was prepared for 
your information, it would appear that you 
have been incorrectly advised that I have 
expressed opposition to the Appalachian Re­
gional Commission. 

On the contrary, I am a co-sponsor of cur­
rent legislation to provide for the extension 
of programs of the Appalachian Regional 
Development Act for four years. I have stated 
positively that I am in vigorous opposition 
to any efforts to abolish the Appalachian 
Regional Commission. The enclosed excerpt 
from the February 1 Congressional Record 
carries the report of my remarks in the 
Senate on that date in behalf of the exten­
sion of the Appalachian Regional Commis­
sion. 

I would greatly appreciate your taking 
such action as may be indicated to clarify 
the record in this matter Within the U.S. 
Department of Commerce. 

With kind personal regards. 
Sincerely yours, 

ROBERT C. BYRD, 
U.S. Senator. 

THE APPALACHIAN REGIONAL COMMISSION 
Mr. BYRD of West Virginia. Mr. President, 

it is reported that the administration will 
seek to eliminate the Appalachian Regional 
Commission program, and rechannel the 
funds which have been going to the ARC 
into the proposed revenue-sharing plan. 

As I understand the proposal, the abolition 
of the ARC would take place at the end of 
the current year. The fiscal year 1972 budget, 
which has just come to Congress, contains 
$282 million for the Appalachian Regional 
Commission programs, compared with $293 
million budgeted for the current fiscal year. 

Mr. President, I will vigorously oppose any 
efforts to abolish the Appalachian Regional 
Commission. The ARC, in itself, is a new idea 
in Federal-State relations. And it has repre­
sented a successful idea, although, in the 5 
years that the program has been operative, it 
has not had sufficient time to realize its full 
worth. 

The Appalachian Regional Commission 
grew out of an unusual Federal-State con­
cept that the Federal Government ought to 
assist underdeveloped areas of our country 
to realize their full potential-a concept as 
valid as the revenue-sharing proposal which 
the administration has asked Congress to 
consider. 

Many important projects such as highway 
construction are underway or in the plan­
ning stages, and it would be foolish, in my 
judgment, to change the signals now. To 
undertake a program with the special aim of 
assisting a relatively poor region to pull itself 
up economically, and then to terminate the 
program before it has time to accomplish its 
objective, would be most unwise. 

The Appalachian Regional Commission 
programs are necessarily long range; and 
they put the emphasis exactly where the 
administration has said it wants the em­
phasis put-on local planning and initia-

tive. No Appalachian program can be under­
taken unless it springs from the grassroots. 
That is part of the concept, and it is what 
the administration has said it wants to 
achieve in its revenue-sharing plan. 

If the special status of the Appalachian 
Mountain region is removed by abolishing 
the ARC, then I fear that the emphasis 
which has been placed on the very real needs 
of the region will be swallowed up by the 
demands for revenue which are sure to come 
from all 50 States. 

Mr. President, not only should this unique 
program not be abandoned, it should also 
be expanded to other underdeveloped areas; 
and, indeed, that was the original idea. In 
my judgment, the Appalachian Regional 
Commission should be extended for a pe­
riod sufficient to allow completion of the 
entire program that is currently underway: 
and, in addition, consideration should be 
given to the possible creation of other Ap­
palachian-type programs in other parts of 
the country. 

Mr. BAKER. Mr. President, Will the Senator 
yield? 

Mr. BYRD of West Virginia. Mr. President, 
do I have time remaining? 

The PRESIDENT pro tempore. Yes. 
Mr. BYRD of West Virginia. I yield to the 

Senator from Tennessee. 
Mr. BAKER. Mr. President, I have asked the 

Senator to yield only for a moment so that I 
may express my entire agreement With him 
on the statement he just made with respect 
to the Appalachian Regional Commission. My 
position in this respect may be unique. I was 
one of the first and I am one o'f the most 
ardent backers of Federal revenue sharing, 
the concept set forth in the President's state 
of the Union message. I intend to introduce 
a bill to implement the first of those two 
objectives. 

I a.m. also a.n advocate of the regional con­
cept as developed by the Appalachian Re­
gional Commission over the years. I do not 
think the two concepts are inconsistent. I 
think they can exist s1de by side. 

I thank the Senator from West Virginia 
for yielding. 

Mr. BYRD of West Virginia. I thank the 
Senator. 

S 744-INTRODUCTION OF BILL TO 
AMEND SECTION 214(B) OF THE 
APPALACHIAN REGIONAL DEVEL­
OPMENT ACT OF 1965 

Mr. BYRD of West Virginia. Mr. 
President, I am today introducing a bill 
on behalf of myself and my senior col­
league, Mr. RANDOLPH, to amend section 
214(b) of the Appalachian Regional De­
velopment Act of 1965, and to allow the 
Federal Government to provide lOO-per­
cent funding for improvements at Ap­
palachian airports that the Federal Avi­
ation Administration judges as necessary 
to enhance airport safety. 

At present, the Federal Aviation Ad­
ministration is restricted to 50-percent 
funding for certain safety improvement 
projects at airports, and the Appalach­
ian Regional Commission is permitted to 
contribute an additional 30 percent of 
the funds required. The total Federal 
contribution, however, cannot exceed 80 
percent of the project's cost, with the 
final 20 percent coming from local 
sources. 

The Appalachian area is a prime ex­
ample of how this logic can fail. There 
are many airports in Appalachia where 
safety improvements must be made, but 
where there is not sufficient revenue at 
the local level to meet the 20-percent 
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requirement. S ome of these needed 

safety improvements run into the hun- 

dreds of thousands of dollars. Therefore, 

it is often difficult, and sometimes im-

possible, for communities in Appalachia


to meet the funding requirements im- 

posed upon them. 

I believe this restriction for improv- 

ing the safety of our airports should be 

lifted, Mr. President, because we can- 

not allow the safety of our citizens trav- 

eling by air to depend on whether there 

is sufficient revenue at the local level to 

insure a modern airport facility. 

In the last half century, aviation has 

developed into an important component 

of our national transportation system. 

T ravel by air has had an ever-increas- 

ing influence on the economic advance- 

ment of our Nation by providing greater 

mobility than had previously been avail- 

able.


The continued development of a sound


and safe system of airports is essential 

in this era of expanded use of air trans-

portation, and this development must be


a national, rather than a local, concern.


The percentage requirements for Federal


contributions to grant-in-aid projects,


authorized by Federal grant-in-aid acts,


cannot be allowed to play such a pre-

dominant role in determining the safety


of each and every American air traveler.


Under the provisions of my bill, the


restriction of 80 percent Federal fund-

ing would be lifted in the case of any


project for runway extension and con-

struction, approach clearances, and site


preparation for navigational aids, in- 

cluding land acquisition for these pur- 

poses. It restate and emphasize, Mr. Pres- 

ident, that, in order to qualify for 100 

percent Federal funding, each project 

must be approved by the Federal Aviation 

A dministration as enhancing airport 

safety. 

We cannot overlook the significant im- 

pact and great importance the air trans- 

portation system plays in the economic 

development of our N ation; and I nat- 

urally have that fact in mind also as I 

introduce this bill today. 

However, foremost in my mind is the 

fact that we cannot overlook the re- 

sponsibility-the Federal responsibility- 

of assuring to the best of our technologi- 

cal ability the safety of all Americans 

traveling by air. 

My distinguished senior colleague (Mr. 

RANDOLPH) joins with me in cosponsor- 

ing this measure. 

The PRESID ING OFFICER . The bill 

will be received and appropriately re- 

ferred. 

T he bill (S . 7 44) to amend section


214(b) of the Appalachian Regional De- 

velopment Act of 1965, introduced by Mr. 

BYRD of West Virginia (for himself and 

Mr. RANDOLPH) 

, was received, read twice 

by its title, and referred to the C om- 

mittee on Public Works. 

Mr. BYR D  of West Virginia. Mr. 

President, I suggest the absence of a 

quorum. 

The PRESIDING OFFICER. The clerk 

will call the roll. 

T he assistant legislative clerk pro- 

ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 

ident, I ask unanimous consent that the  

order for the quorum call be rescinded.


The PRESID ING OFFICER . Without


objection, it is so ordered.


PROGRAM FOR TOMORROW


Mr. BYRD of West Virginia. Mr. Pres-

ident, the program for tomorrow is as


follows: The Senate will convene at 11:45


a.m., following a recess; immediately fol-

lowing the approval of the Journal and


recognition of the two leaders under the


previous order, the able S enator from


Massachusetts (Mr. KENNEDY) will be


recognized for not to exceed 15 minutes;


following which there will be a period


for the transaction of routine morning


business not in excess of 45  minutes,


with statements limited therein to 3 min-

utes; following which the pending busi-

ness will be laid before the Senate.


RECESS TO 11:45 A.M.


Mr. BYRD of West Virginia. Mr. Pres-

ident, if there be no further business to


come before the Senate, I move, in ac-

cordance with the previous order, that


the S enate stand in recess until 11:45 


a.m.. tomorrow.


The motion was agreed to; and (at 4


o'clock and 39 minutes p.m.) the Senate


recessed until tomorrow, Thursday, Feb-

ruary 11,1971, at 11:45 a.m.


NOMINATIONS


Executive nominations received by the


Senate February 10 (legislative day of


January 26) , 1970:


DEPARTMENT OF TRANSPORTATION


Herbert F. D eS imone, of R hode Island, to


be an A ssistant S ecretary of T ransportation,


vice James D . Braman, resigned.


U.S. DISTRICT COURTS


R obert E . Varner, of A labama, to be a U.S .


distric t judge for the middle distric t of


A labama vice a new position created by Pub-

lic L aw 91-2 7 2 , approved June 2 , 1970.


DEPARTMENT OF JUSTICE


P. E llis A lmond, of N orth C arolina, to be


U.S . marshal for the middle district of N orth


C arolina for the term of 4 years vice Fred C .


S ink, resigned.


IN THE ARMY


T he following-named persons for reap-

pointment in the active list of the R egular


A rmy of the United S tates, from temporary


disability retired list, under the provisions


of title 10, United S tates C ode, section 1211:


To be colonel


Langston, Joe V.,            .


To be lieutenant colonel


Minckler, Rex D .,            .


T he following-named persons for appoint-

ment in the R egular A rmy, by transfer in the


grade specified, under the provisions of


title 10, United S tates C ode, sections 3 2 83 


through 3 294:


To be colonel


O strom, Thomas R .,            .


To be captain


Moore, Robert J.,            .


S tephens, R obert B., Jr.,            .


To be first lieutenant


C arpenter, T imothy L .,            .


Jetland, R obert T .,            .


T he following-named persons for appoint-

ment in the R egular A rmy of the United


S tates, in the grades specified, under the


provisions of title 10, United S tates C ode,


sections 3283 through 3294 and 3311:


To be major


Bugenske, John G .,            .


D ickerson, George W.,            .


G oiser, John L .,            .


G uyton, James S ., Jr.,            .


Jordan, William A .,            .


Kuehn, Frederick G .,            .


Moffet, David H., Jr..            .


Moore, Donald 

.,            .


Shipp, G rantland V.,            .


Smith, Horton P.,            .


Thorne, Phillip D .,            .


Wright, Herman,            .


To be captain


Babel, O tto,            .


Badger, R alph E .,            .


Beasley, Louis J.. Jr.,            .


Belitz, Charles L .,            .


Byrd, Joseph L ., Jr.,            .


G ardner, D avid L .,            .


C arter, James C .,            .


D alton, John W.,            .


Dowdell, A rchie L .,            .


G orman, Vincent C ., Jr.            .


Harechmak. John R .,            .


Hood, Ronald N .,            .


Jefferey, Henry E .,            .


Kelley, Robert L .,            .


McLaughlin, A llan E .,            .


Mebane, Eddie B.,            .


Morgart, James W.,            .


Petro, A ndrew P., Jr.,            .


Price, Monty B.,            .


R eyburn. T imothy V.,            .


R obinson, Ronald L .,            .


R osengrant, L arue R .,            .


Samuel, Charles H.,            .


Savidge, Paul S .,            .


Spears, James R .,            .


Sullivan, D avid E .,              

Thompson, Charles E .,            .


T reager, Jeri C .,            .


Williams, Lee W..            .


Wyatt, Bobby J.,            .


To be first lieutenant


Anderson, D avid,            .


A rnold, David B.,            .


A rrowood, John R .,            .


Barrington, John E .,            .


Bixler, Louis R .,            .


Brady, R aymond M. Jr.,            .


Brown, Robert M., Jr.,            .


Brown, William R .,            .


C arlson, Terry E .,            .


Cole, S tephen J.,            .


Collins, Charles W.,            .


Copeland, Gary A .,            .


Corson, John R .,            .


D aniel, Kenneth E .,            .


Edmonds, Paula J.,            .


Emmons, Larry R .,            .


E rnst, D avid P.,            .


Feiszli, Robert W.,            .


Fortino, Julie A .,            .


Futch, Thomas M.,            .


G ettig, Charles E ., Jr.,            .


G olden, John C ., III,            .


G ranger, Joseph R .,            .


Hadfield, John S .,            .


Hall, Nelson R .,            .


Hamilton, Jack L .,            .


Hammond, S terling D .,            .


Harmon, Louis B.,            .


Henderson, John H.,            .


Hewitt, William F.,            .


Hewlett, Palmer A ., III,            .


Hobson, George K.,            .


Holderfield, Jimmy R .,            .


Holliday, Jay D .,            .


Hopkins, Michael K.,             .


Ippolito, Thomas J.,            .


Joyner, G ary W.,            .


Kalergis, George J.,            .


Kanusky, Joseph T .,            .


Keeton, Jesse L .,            .


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxxx



2538 

CONGRESSIONAL RECORD - SENATE 

February 10, 1971


King, James C.,            .


Kolbrener, Frederick A.,            .


Lackey, George R.,            .


Lajoie, Everett R., Jr.,            .


Lemon, Gary V.,            .


McBride, Robert L., IV,            .


McDougal, Winn B.,            .


McWilliams, Robert C.,            .


Medlock, Michael D.,            .


Middleton, Norris C.,            .


Mitchell, Torrey L.,            .


Mitten, Alan K.,            .


Morris, James B.,            .


Oaks, John V.,            .


O 'Halloran, Peter F.,            .


Ott, William H.,            .


Pape, Dean G.,            .


Perrino, Peter H.,            .


Peyton, Richard A.,            .


Pitts, Larry C.,            .


Pixton, Christopher C.,            .


Pressly, Paul A.,            .


Prestinari, Nora M.,            .


Ramirez, Andres C.,            .


Rawlinson, Jerry D.,            .


Renner, Jerome S.,            .


Roberts, Theodore L., II,            .


Rosenberg, Raymond H.,            .


Rossow, Allen F.,            .


Rucker, Roger L.,            .


Salter, Avery T., Jr.,            .


Schilke, Beverly J.,            .


Scialdo, Claudio J.,            .


Scott, Reginald C.,            .


Sempek, Robert A.,            .


Shadley, Robert D.,            .


Sherwood, Richard I.,            .


Shirley, James E.,            .


Sikes, David A.,            .


Simon, James,            .


Smith, Lonnie E.,            .


Smith, Ronald L.,            .


Sorensen, Allan M.,            .


Stammer, Nelson F.,            .


Szuszka, Kenneth J.,            .


Thomas, John T., Jr.,            .


Thomas, Robert E., Jr.,            .


Thome, Robert C.,            .


Thompson, Earl H., Jr.,            .


Thompson, Richard W.,            .


Touchard, George H., Jr.,            .


Treadwell, Bobby D.,            .


Van Doren, Garold II,            .


Walker, Stanley L.,            .


Warner, Bruce E.,            .


Watkins, Peter F., Jr.,            .


Weaver, William R.,            .


Wells, William J.,            .


Westerhoff, Jeffrey B.,            .


Wheeler, David L.,            .


Williams, Carroll W.,            .


Willis, Herman F., Jr.,            .


Wilson, William V.,            .


Wokutch, Charles A.,            .


York, John F.,            .


Yount, Alan H.,            .


To be second lieutenant


Calocci, Thomas F.,            .


Carson, Frank L.,            .


C laxton, John D .,            .


Cochran, Henry S.,            .


Crosby, Lamar C.,            .


Davis, Constance M.,            .


Di Michel, Francis E.,            .


Doan, Steven B.,            .


Dunn, Michael W.,            .


Fore, Robert L.,            .


Hawkins, David C.,            .


Holmes, Mark H.,            .


Irish, A rthur S. II,            .


Ivy, James W.,            .


Jarrett, R ichard B.,            .


Jewell, John S.,            .


Lawing, Margaret A.,            .


MacCuish, Donald A .,            .


Mataxis, Theodore C.,            .


Mcllrath, John C .,            .


Miniclier, John C ., Jr.,            .


Mumby, Roger L.,            .


Kohler, Dennis I.,            .


Saunders, Theodore F.,            .


Sickinger, Phillip D.,            .


Stanley, Richard E. II.            .


Tancredi, Peter L.,            .


Thompson, Roland P.,            .


Weeks, Edward S., Jr.,            .


Wilson, George P. III,            .


Winters, Stephen C.,            .


Witt, Christopher B.,            .


T he following-named distinguished mili-

tary students for appointment in the R egular


A rmy of the United S tates, in the grade of


second lieutenant, under provisions of title


10, United S tates Code, sections 2106, 3283 ,


3284,3286,3287,3288, and 3290:


Adams, Charles J.,            .


Adams, David B.,            .


Adams, Roosevelt, Jr.,            .


Adcock, Gordon G .,            .


Alexander, William L.,            .


Allen, James H., Jr.,            .


A llen, Johnny D.,            .


Allison, Barry L.,            .


A llison, James B. III,            .


Allison, John R.,            .


Ambrose, John W.,            .


Anderson, George H., III,             

Anderson, Leo P.,            .


Anderson, Mark C.,            .


Andrews, Richard L.,            .


Archer, William D.,            .


Arteaga, Roland A.,            .


A rzoomanian, Richard A .,            .


Ashman, John L.,            .


Axson, Harry B., Jr.,            .


Backus, Richard G.,            .


Bacon, Robert A .,            .


Bailey, David J.,            .


Bailey, Walter J., Jr.,            .


Ball, Ronnie E.,            .


Barbee, John C.,            .


Barrett, Charles L .,            .


Barrett, Eric A .,            .


Bass, Arthur L.,            .


Beauchamp, Richard A .,            .


Beck, Stephen W.,            .


Beckner, Michael A.,            .


Beckner, William D.,            .


Bell, David B.,            .


Benedict, James N.,            .


Bergeron, George C .,            .


Bernard, Joseph A.,            .


Berry, James R.,            .


Biersack, Carl W.,            .


Black, John B.,            .


Blackstock, Roger S.,            .


Blake, Robert T., Jr.,            .


Blanding, Zenola B.,            .


Boivie, Richard H.,            .


Bolden, Andrew J., Jr.,            .


Booze, David R.,            .


Borowski, Lawrence P.,            .


Bourne, Kenneth W.,            .


Bowe, Nathaniel W., Jr.,            .


Boyaki, Walter L.,            .


Brabec, Don A.,            .


Bray, Kenneth J.,            .


Brayshaw, John E.,            .


Brewer, John C.,            .


Brooks, Robert L.,            .


Broster, Michael R.,            .


Brown, Stanley D.,            .


Brown, William C.,            .


Brown, William C.,            .


Brunker, Gary F.,            .


Buffington, Edwin L., II,            .


Burns, T imothy J.,            .


Butera, John J.,            .


Butler, Frank D.,            .


Butler, William D.,            .


Butto, Robert J.,            .


Buxton, Ronald C .,            .


Cabaniss, Johnsey L.,            .


Caldwell, Paul W.,            .


Cameron, John W.,            .


Campbell, Philip L.,            .


C armichael, Lawrence J.,            .


Casciano, Philip M.,            .


Casey, John L.,            .


Cash, Broady B.,            . 

Causa, Jack A .,        

    .


Chambers, Michael S.,            .


Choate, Larry L.,            .


Christophel, Robert A .,            .


Chudick, Robert N .,            .


Clay, Lucius D., III,            .


Cofoni, Sylvester, J., Jr.,            .


Cogan, Michael R.,            .


Colasanti, James W.,            .


Cole, Stephen J.,            .


Colombo, C laudius M.,            .


Corner, Christopher L .,            .


Conley, Davitt A.,            .


Contrucci, Joel J.,            .


C raft, Robert L ., Jr.,            .


Crews, Thomas M.,            .


Crockett, Sidney N .,            .


Crossett, Michael L.,            .


Cruz, Daniel L.,            .


Cummings, William J.,            .


Cunningham, Daniel R.,            .


Cwenar, Charles J.,            .


Cyrus, John F.,            .


Czyzyk, Joseph S.,            .


Daly, John T., III,            .


Daniels, John C .,            .


David, Robert G .,            .


Davis, Larry D.,            .


D earmon, Lawrence J.,            .


Decola, Gary T.,            .


Decola, Gerald A.,            .


Delafield, Joseph A.,            .


Dennison, John R .,            .


Dennison, Roger C.,            .


Denison, Thomas S.,            .


Diamond, James M.,            .


Dinwiddie, Rubin, Jr.,            .


Disbrow, James C.,     

       .


Dixon, Eldon W.,            .


Donley, Freemon R.,            .


Downing, Benjamin H.,            .


Drake, John R.,            .


Driggers, Lee I.,            .


Driggers, William D.,            .


Dubik, James M.,            .


Dukes, Michael W.,            .


Duahoe, Otis E., Jr.,            .


Dunham, Jimmy D.,            .


Dunn, Michael A.,            .


Edwards, Donald L.,            .


Eley, Timothy G.,            .


Ellenburg, Tommy V.,            .


Ellis, John R.,            .


Elmer, Morrie D.,            .


Esposito, Thomas J.,            .


Evans, Michael E.,            .


Fallin, Richard H.,            .


Fannin, Danny R.,            .


Ferreira, Luis M.,            .


Ferrell, William B., Jr.,            .


Ferriter, John M.,            .


Fisher, Lynn A.,            .


Fogle, Allen R.,            .


Foreman, Clifton A.,            .


Forth. Lyle E.,            .


Fox, Michael R.,            .


Frost, Martin W.,            .


Gagarine, Michael A.,            .


Gallatin, Randy C.,            .


Galiemore, John H.,            .


Gant, Ronald D.,            .


Garigliano, Leonard H.,            .


Garnett, William R.,            .


Garren, Patrick E.,            .


Garza, Oscar G., Jr.,            .


Gaschen, Fredrick S., Jr.,            .


Geisbush, David L.,            .


George, Danny M.,            .


George, Earl M.,            .


Giasi, Anthony J.,            .


Gibbs, Joe B., Jr.,            .


Gill, Donald T.,            .


Gillenwater, Lee T.,            .


Glover, Marion M.,            .


Goebeler, John A.,            .


Goeke, Joseph C.,            .


Goldoni, John F.,            .


Goman, Gregory H.,            .


Gongaware, Kenneth C.,            .


Gonzalez, Francisco G.,            .
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Graebener, Robert J.,            .


G rant, Robert J.,            .
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Greenberg, Lawrence M.,            .


Griffin, Merritt R.,            .


Groeper, Burl D.,            .


Grosick, Kenneth J., Jr.,            .


Grys, Paul F.,            .


Gudgel, Richard G.,            .


Gutierrez, Anthony G.,            .


Gutierrez, Anthony H.,            .


Hacking, Joseph G.,            .


Hada, Kerry S.,            .


Hahn, Michael P.,            .


Hall, Larry M.,            .


Handy, David E.,            .


Harding, Steve M.,            .


Harkey, Henry A.,            .


Harris, Alan F.,            .


Harris, G rant,            .


Harris, Jeffrey D.,            .


Harris, John E., Jr.,            .


Harrison, Stephen M.,            .


Hart, Donald J.,            .


Haslam, Bruce S.,            .


Hatch, Randolph T.,            .


Haygood, Andrew B.,            .


Hazelrigg, Mark J., Jr.,            .


Hazelton, Cornell J.,            .


Heim, David E.,            .


Heldreth, William M.,            .


Henderson, Jack C.,            .


Henning, Darryl C.,            .


Herr, Richard E.,            .


Heslop, James L.,            .


Hill, Ellis D.,            .


Hintz, Thomas A.,            .


Hoch, Alfred L.,            .


Hogan, Thomas F., III,            .


Holder, Danny G.,            .


Holzknecht, Louis F.,            .


Homer, Thomas J.,            .


Honeycutt, Randall J.,            .


Honsch, Albert, Jr.,            .


Horton, Richard A.,            .


Howard, A lfred N ., Jr.,            .


Howard, Freddie L.,            .
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WHY SPACE? 

HON. LOWELL P. WEICKER, JR. 

OF CONNECTICUT 

IN THE SENATE OF THE UNITED STATES 

Wednesday , F eb rua ry 10 , 1971 

M r. WEICKER . M r. P resident, last 

F riday I had the honor of addressing 

the U.S. Savings Bonds Luncheon at the 

Hotel Sonesta in Hartford, Conn. Since 

Alan Shepard and Edgar Mitchell were 

walking on the surface of the moon at


the time I spoke, I thought it particu- 

larly appropriate that I should discuss 

the accomplishments and future per- 

spectives of the space program. Because 

of the interest the program holds for all 

Senators, I ask unanimous consent that 

the text of my speech be printed in the


Extensions of Remarks. 

There being no objection, the text of 

the speech was ordered to be printed in 

the RECORD, as follows: 

SPEECH BY HON. LOWELL P. WEICKER, JR. 

S in ce A lan S hepard and E d M itche ll 

landed on the moon this morning and be- 

gan w alk ing on the dusty surface of our 

nearest celestia l neighbor about 4  hours 

ago , it is ha rd to be liev e tha t the en tire 

concept of the Space P rogram is under se- 

vere attack across the country. 

Yet while these brave men walk on 

the 

moon, certain people who substitute cliches 

and noise for thought and far sightedness 

continue to undermine them. They question 

the expense , the aim s and the resu lts o f 

space exploration; and, incredible as it may 

seem at this moment, and despite having all 

the arguments of logic against them, these 

doubters have succeeded in having the pro- 

gram cut back drastically. 

T he few m inutes I spend today w ill be 

the firs t round o f th is S ena to r's coun te r 

attack in support of our space exploration 

program. First of all, 

I 

want to make it clear 

tha t I w ou ld neve r c la im  w e shou ld go  

on w ith a "dam n the expense, fu ll speed 

ahead" attitude. As with everything else, we 

m ust con tinue our exp lo ra tion in an or- 

derly manner, gaining maximum knowledge 

and effectiveness from our efforts. But it is 

in the very basic nature of man to explore, 

to be adventurous, to challenge the unknown, 

and when this urge is stifled, man himself 

dies a little. As Alfred North Whithead said, 

"T he v ita lity of thought is in adven tu re . 

Ideas won't keep. Something must be done 

about them. When the idea is new, its cus- 

todians have fervor, live for it, and, if need 

be, die for it." 

T h is coun try  w as bo rn , and ra ised to 

m a tu rity  on th e s tren g th o f hop e s and 

dreams, on the urge to explore and expand 

man's horizons. We opened the frontier; we 

found new ways to produce food, to cure 

disease, to house and cloth our people. We 

are great because w e are a nation of ex- 

plorers and problem solvers. Space is the 

new frontier, the new challenge, and if we 

deny ourselves the opportunity to explore it, 

we may deny our own heritage at the same 

time. 

Between moon shots, the average American 

tends to lose interest in the space program. 

But, like today, when American men are 

out there 2 5 0 ,000 m iles from  earth , our 

hearts beat faster, our chests expand with 

pride-and perhaps a little envy-and sud- 

denly all our worldly problems seem smaller 

and more surmountable. A t moments like 

th is , w e are all up lifted a b it; w e are all 

up there on the moon. We are all vicariously 

fulfilling the need to explore and thus liv- 

ing up to our heritage. W e are at our best 

at times like this. 

More and more, as I observe the workings 

of our society-from the individual fam ily 

up th rough the m any in stitu tion s o f in - 

dustry and education to our governments 

small and large-I am struck by the truth of 

the old saw: strategy is left to the lieutenant 

colonels-because the generals are so en- 

amoured of tactics. In this age of Aquarius, 

this age of a "greening America," we see 

more and more emphasis on instant gratifica- 

tion of immediate desires, on shrugging off 

responsibilities with the feeling that "some- 

one else" will take up the burden, on trying  

to settle vital and complex issues with two-

dimensional slogans that rapidly degenerate


into clichés.


We have become used to our apparent na-

tional wealth and power, without question-

ing its basis, or understanding whence it


came, or recognizing its fragility; we there-

fore grow individually lazier and greedier.


W e are surfeited by the magnitude of our


accom p lishm en ts , tak ing ex trao rd inary 


events as commonplace and refusing to delve


deeply into their meaning or implication. We


don't like to face the fact that the modern


world-and life within it-is extremely com-

plicated and will-must--grow more so. We


don't like to think strategically, which im-

plies adequate consideration of our alter-

nate fu tures, usually at som e expense to


our present.


I  w an t to  ta lk  to d a y  ab o u t ju s t th a t:


about national strategy, and, more specifi-

cally, about national strategies in space ex-

ploration and exploitation.


Space has come to mean many things to


us Americans, some good and some not.


Unfortunately, many people fail to realize


that the direct benefits of the program to


all of us are literally endless:


P ho tog raphs from  space can p inpo in t


sources of air and water pollution precisely


in minutes instead of months-

The T.V. cameras developed for Apollo are


being used to monitor complicated indus-

trial processes.


Sensors used to record the bodily functions


of our A stronauts are now used in the In-

tensive Care units of hospitals-

Moon dust has been proven to make plants


grow  faster in ord inary so il and the arti-

ficial reproduction of its chemical proper-

ties may provide a revolutionary new ferti-

lizer.


P erhaps the nation's space program has


been too successful-and too anonymous-

to  w a rran t th e a tte n tio n  th a t o u r m o re 


visible failures seem to attract. We have had


routine operational satellite services in com-

munications and meteorology since 1965  and


in navigation since 1968; w e have been


m onitoring the sun 's activ ity from  space


since 1962 ; we have been doing precise satel-

lite geodesy since 1965 ; we have been in-
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