June 29, 1971
PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BROYHILL of Virginia:
HR. 0515. A bill for the relief of Milda
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Risso Colombo; to the Committee on the
Judiciary.
H.R. 9516. A bill for the relief of Gisela
Hanke; to the Committee on the Judiciary.
By Mr. WOLFF:
H.R. 9517. A bill for the relief of Pietro
Campagnuolo; to the Committee on the Ju-

diclary.
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PETITIONS, ETC.

Under clause 1 of rule XXII,

93, Mr, HUTCHINSON presented a peti-
tion of Ruth Fischer and 910 other citizens
of Berrien County, Mich.; protesting the tax
burden upon the workingman resulting from
welfare claims, which was referred to the
Committee on Ways and Means.

SENATE—Tuesday, June 29,

(Legislative day of Monday, June 28, 1971)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the Acting President pro tem-
pore (Mr. ELLENDER) .

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God and Father of us all, as we pre-
pare to celebrate our national freedom
make us mindful of all who are less
free—the victims of injustice and op-
pression, all those yet enslaved, and all
those whose personal and national des-
tinies are determined by forces beyond
their own control.

Hear our prayer once more, O Lord,
for our own people who are prisoners of
war, for men missing in action, for sons
and fathers and brothers whose lot is
known to Thee alone—and for loved ones
who lonely wait the day of reuniting.
Hear our prayer that they may have
bread by day, rest by night, relief in
suffering at all times, and in the long
and lonely vigil the awareness of Thy
presence.

Guide the leaders of the world in the
ways of peace. Lead us to the time when
the knowledge of Thee and the values
of Thy kingdom guide all men and
nations.

And to Thee shall be all the praise and
glory. Amen.

MESSAGE FROM THE HOUSE
RECEIVED DURING RECESS—RE-
PORT OF A COMMITTEE SUB-
MITTED DURING RECESS

Under authority of the order of the
Senate of June 28, 1971, the Secretary
of the Senate, on June 28, 1971, received
the following message from the House
of Representatives:

That the House had passed a bill (HR.
9271) making appropriations for the Treas-
ury Department, the United States Postal
Service, the Executive Office of the President,
and certain independent agencles, for the
fiscal year ending June 30, 1972, and for
other purposes,

The bill was then referred to the Com-
mittee on Appropriations.

Subsequently, Mr. MoNTOYA, from the
Committee on Appropriations, reported
the bill, with amendments, and sub-
mitted a report (No. 92-243) thereon,
which was printed.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Monday, June 28, 1971,
be approved.

CXVII——1426—Part 17

48-059 O - 72 -

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

pt, 17 - 51

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that all committees,
with the exception of the Banking, Hous-
ing and Urban Affairs Committee, which
I have been requested to except be au-
thorized to meet during the session of the
Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendars
Nos. 230, 231, and 234.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

STATUS OF PUBLIC HEALTH SERV-
ICE HOSPITALS AND OUTPATIENT
CLINICS

The Senate proceeded to consider the
concurrent resolution (S. Con. Res. 6)
to express the sense of Congress relative
to certain activities of Public Health
Service hospitals and outpatient clinics.

Mr. KENNEDY. Mr. President, we
have before us a concurrent resolution
that requires that the Public Health
Service hospitals and clinics system re-
main open and continue to perform their
responsibilities through fiscal year 1972.

The resolution is made necessary, Mr.
President, by the administration’s plans
to make basic changes in this congres-
sionally mandate system, including the
manner in which health services are
provided to Federal beneficiaries.

We first heard of these plans through
insistent rumors that HEW planned
to close these facilities. Later, the Presi-
dent’s budget for fiscal year 1972 re-
flected a radical decrease in funds and
staff which gave credence to the rumors.

Together with 29 of our colleagues. I
introduced Senate Concurrent Resolution
6 on February 11 in order to give the
Senate an opportunity to review the ad-
ministration’s plans. Since that date,
the Health Subcommittee of the Labor
and Public Welfare Committee has held
hearings on these matters.

We have found that the administra-
tion does intend to make profound
changes in the Public Health Service
hospital system. Plans are in prepara-
tion to turn the facilities over to the
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community econtrol. Moreover, while
closure of the facilities is not the goal
of the plans, the administration is un-
willing to rule out closure of some
facilities.

Mr. President, the Public Health Serv-
ice hospital system is one of the oldest
and most venerable health institutions
in America. It represents one of the ear-
liest attempts by the Federal Govern-
ment to respond to special health prob-
lems among & segment of the American
people—namely the merchant seaman,
These Public Health Service hospitals
and clinics have over the years broad-
ened their services and have established
affiliations and associations with other
institutions in their communities to as-
sure that they offer the best medical
care possible. They have become com-
munity landmarks in the areas they
serve.

We understand that problems of utili-
zation and efficiency exist in these facili-
ties, and we do not wish to restrain
creative responses to these problems.

However, the Congress should insist
that any plan for the hospitals and clin-
jes, first, assure that the Federal
beneficiaries committed to HEW’s
charges are provided accessible, high-
quality health care at a cost comparable
to that currently paid by the beneficiary
and by the Government, and second, as-
sure maximum use of these institutions
for providing health care to the commu-
nity in which they are located.

The resolution before us would con-
strain the administration to a schedule
that allows the Senate to review with
the Secretary of HEW detailed proposals
for each of these facilities in light of
these concerns.

Mr. President, it is unfortunate that
the Congress must emphasize its right
to review administration actions of this
magnitude. The General Counsel of the
General Accounting Office has indicated
that the proposed changes are contrary
to the intent of current Ilegislation.
Nevertheless, it was clear from the ad-
ministration’s testimony that these plans
went a long way before Congress was in-
formed or consulted. The budget has
never been changed—it still reflects, for
example, a cut in full-time positions from
6,242 in fiscal year 1971 to 970 in fisecal
year 1972. Frankly, Mr. President, I do
not see how the hospitals can operate
until the end of this calendar year—as
administration has promised—with these
low staffing levels. Every concrete indi-
cation I see indicates the administration
intends to proceed with their plans with
or without congressional consent.

Moreover, it was clear from our hear-
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ings that not only had the administra-
tion failed to consult with Congress, they
also failed to consult with representatives
of the Federal beneficiaries who are
served by the hospitals, and representa-
tives of the communities in which the
hospitals are located. These groups
deserve a voice in these matters, and the
Congress should assure they are heard
by passing Senate Concurrent Resolu-
tion 6.

Mr. President, there is an even more
troublesome aspect to the administra-
tion’s actions.

The Health Subcommittee is in the
midst of hearings on the health care
crisis in this country. We have heard dis-
turbing testimony on how the shortage
of health manpower and facilities have
driven up the costs of medical care, and
how the maldistribution of manpower
and facilities has deprived our cities and
rural areas of the most basic health serv-
ices. The hospitals which serve the poor
in the inner city are disastrously over-
loaded and in serious financial trouble.
Witnesses have described outpatient de-
partments in public and private hos-
pitals where patients wait hours for serv-
ice and wards which hold many times
their intended capacity of patients.

Given this situation, it would be un-
conscionable to give up any usable
health services or to fail to use these
Public Health Service facilities to pro-
vide services—especially if these services
could be turned toward our poorer citi-
zens, who, of all Americans, suffer the
greatest need for health care. We want
to explore every possible means of utiliz-
ing these hospitals and clinics to this
end—including the authority under the
Emergency Health Manpower Act of
1971,

Many of the witnesses at our hearing
testified to the benefits of using the Pub-
lic Health Service hospitals and clinies
to serve the underserved areas of their
communities.

Mr. President, for all of these reasons,
I urge the Senate to pass Senate Con-
current Resolution 6.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 92-238), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PRINCIPAL PURPOSE OF THE RESOLUTION

The resolution requires that Public Health
Service hospitals and clinics remain open
and continue to perform thelr multiple re-
sponsibilities through fiscal year 1872, during
which time the Secretary of Health, Educa-
tion, and Welfare and the Congress should
explore how these facllities can best be used
in the future to offer comprehensive health
care to Federal beneficiaries and to best meet
the needs for health services of the Nation
at large—particularly the needs of medically
underserved areas identified under the Emer-
gency Health Personnel Act of 1971.

THE NEED FOR THE RESOLUTION

Benate Concurrent Resolution 6 was intro-
duced in February because of recurrent
rumors and a fiscal year 1972 Department of
Health, Education, and Welfare budget which
implied major changes in the status of Pub-
lic Health Service hosplitals and clinics. The
fiscal year 1972 budget for the Public Health
Service hospitals and clinics shows a drop in
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patient care dollars from $100.1 million in
fiscal year 1971 to $71.7 million in fiscal year
1972, and a drop in permanent positions
from 6,238 in fiscal year 1871 to 970 In fiscal
year 1872. This level of funding and staffing
is far from adequate to continue operation
of the hospitals and clinies at their current
level of seryice.

Hearings were held on Senate Concurrent
Resolution 6 by the Health Subcommittee
on March 8, 1971, to determine more exactly
what the administration plans with regard
to these facilities, to determine the appro-
priate and necessary role of the Congress in
any proposed changes, and to provide a forum
for communities and beneficiary groups af-
fected by these plans to express the views on
the future of the Public Health Service hos-
pital and clinic system.

At the hearing, Assistant Secretary of
Health, Education, and Welfare Roger O.
Egeberg indicated that the Department does
in fact intend to make basic changes in the
status of Public Health Service hospitals and
clinies, including the manner in which health
services are provided to Federal beneficiaries.
The primary change which the administra-
tion has under consideration is conversion
of the facilities to local control and use, Dr,
Egeberg, however, would not rule out closure
of some of the facilities. These changes are
to be implemented at the conclusion of a
review of each facility but the administra-
tlon has assured the Congress that no
changes would be implemented before De-
cember 31, 1071.

The critical interchange on these matters
at the March 8 hearing went as follows:

Senator KENNEDY. Thank you very much,
Dr. Egeberg, for the statement which you
have made.

I suppose the question which occurs to me
and I am sure a number of other Members
of the Senate is whether the public health
hospitals will be closed this year.

Dr. EGesErG. You mean between now and
July?

Senator KENNEDY. Well, will they be closed
between now and July, and then I will ask
you between July and——

Dr. Egeserc. No. I am sure this could not
be arranged that quickly.

Benator KENNEDY. What about the follow-
ing year? Senator Mathias brought this out,
and I think it is important that we try and
lay it out as clearly as possible for the peo-
ple who are affected.

Dr. EceBerG. They will not be closed at all
if we can help it. They will be, we hope,
transferred to the ausplces of some strong
local group, and how quickly we can go about
that depends on how quickly the arrange-
ments can be made to do as good a job or
better than we are doing now,

Senator KENNEDY, If you can’t find a strong
local group within the community prepared
to undertake the kind of extraordinary ex-
penses which the Federal Government has
been undertaking over the period of recent
years, are you prepared to continue to re-
quest from the Congress the appropriations
necessary to continue to operate these public
health hospltals?

Dr. Eceserc. We certainly are going to con-
tinue to see to it that the beneficiarles are
taken care of. Now, it might be that a hospi-
tal in a certain area——

Senator KeNNEDY, You can't say, then, that
if there is not a local group that is strong
financially and is prepared to underwrite
these facilities, that you are prepared to con-
tinue to maintain the public health hospi-
tals?

Dr. EcesErc. Let me say one thing, and
then my colleague will take over.

The point is that in some areas the benefi-
ciaries have to come a long way to the hos-
pital, and might do better being taken care
of closer to their homes——

Dr. WiLson. There are two lssues when
you use the word “underwrite.” I think that
brought Into relief two issues under discus-
sion, one, the facilities themselves, which we
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would like to see turned over to someone in
the community; particularly in those com-
munities where the number of patients is apt
to be greater from the community than from
the seamen.

The other is the fiscal support of the bene-
ficlaries we have. I think the statement is
very clear that we intend to continue that
fiscal support for the beneficiaries whom we
have a responsibility for. So it seems to me
that we have to sort out those two issues, We
are not asking a local community to under-
write the beneficiaries for whom we are al-
ready giving care.

Senator KENNEDY. I don't think my ques-
tlon was whether you intended to free your-
self from already existing responsibility un-
der the Public Health Service Act.

That was not really the question, because
I can understand from both what Dr. Ege-
berg has stated and the Secretary has stated
that you are prepared to do that. You made
that quite clear.

The question concerns these hospitals that
are in existence. You are unwilling at least
at this time to indicate that beyond this
calendar year they will exist as they are at
present?

Dr. WimLson. That is a fair statement.

Dr. Ecesenc. I would like to add one thing.
There are, perhaps, some circumstances un-
der which one would close the hospital, The
only circumstances that I can think of would
be a situation where the beneficiaries could
better be taken care of somewhere else, and
where the local community did not have the
need for those beds.

Now, I think that the local community——

Senator KEnneEnY, Who is going to make
that decision? Is that going to be made solely
within your department?

Dr, EceBerG. I would think that would be
up to the Secretary.

Dr. Egeberg also indicated that it would
require $125-8175 million to modernize the
hospital and clinic facilities. Since modern-
ization was recommended by Special Assist-
ant to the President Hornig in 1965, minimal
renovations have been accomplished. Dr.
Egeberg indicated that adequate provision
for necessary renovations would be made in
DHEW's plans for each facility.

Subsequent to Dr. Egeberg's testimony,
representatives of most of the areas in which
major PHS facilities are located testified to
the critical roles these facilities play in com-
munity service, training of health profes-
slonals, and biomedical research. All ex-
pressed doubt that the communities could
bear the cost of renovating and operating
the facilities, and the concern that tnese es-
sential services would be lost under com-
munity control. ]

These witnesses also testified to the suit-
ability of the hospitals and clinics as focal
points for services to medically underserved
areas under the authority of the Emergency
Health Personnel Act of 1971, Public Law 91—
623. The location of most of the hospitals and
clinics, their orientation to community serv-
ice, and their affiliation with the Public
Health Service in which the emergency
health manpower would serve all suggest that
these institutions offer an ideal opportunity
to address the critical needs of such medi-
cally underserved areas.

Mr. Earl Clark, of the Labor-Management
Maritime Committee, and Mr. Willlam O.
Moody, of the Seafarers International Union,
testified to the higher costs and poor acces-
sibility of services provided to beneficiaries
under contract arrangements or by agree-
ment with Veterans' Administration facili-
tles. They testified that the net effect of pre-
vious hospital closures was curtailment of
services to many beneficiarles due to In-
accessibility. DHEW has no studies of the
effects of previous closures. It was clear from
this testimony that DHEW had not held
serious discussions with beneficlary groups—
or other affected community agencies—con-
cerning the contemplated changes. A letter
from the chairman of the Health Subcom-
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mittee to Secretary Richardson in this regard,
and the Secretary’s reply, assuring consulta-
tion with such groups in the future, are ap-
pended to this report.

Finally, the General Counsel of the General
Accounting Office, Mr. Paul Dembling, testi-
fied that the expressed intent of Congress is
that the Public Health Service maintain a
hospital system for offering care to Federal
beneficlaries. He indicated the closure or
transfer of the hospitals and clinics to com-
munity control would be contrary to this
intent.

The key interchange on this point in the
March 8 hearings went as follows:

Mr. DEMBLING. As was made clear in those
opinions, the General Accounting Office
would view action by the Department of
Health, Education and Welfare to close down
the entire public health service hospital sys-
tem &s an unwarranted extension of the legal
authority contalned in the Public Health
Bervice Act of 1944 under which the Secre-
tary operates and manages these facilities.

In our view, such an action by the Secre-
tary would run contrary to the intent of the
Congress as manifested in the 1844 act.

Moreover, as pointed out In our February
23 opinion, this interpretation, of the 1944
Public Health Service Act, is the only one in
accord with the long history of the predeces-
sor of the Public Health BService, the so-
called Marine Hospital Service which was
established by the act of July 16, 1798.

Whether the Public Health Service should
be authorized to close the marine hospitals
is a matter of policy for the Congress to de-
termine, and one on which we would make
no recommendation.

We agree, however, that Senate Concur-
rent Resolution 6, which expresses the sense
of Congress that the present hospital system
be maintained and considered as an integral
part of the Nation's medical care facility is
consistent with the present law and the long
history of hospital use in this Nation.

That summarizes my statement, and 1
would like to offer the complete statement for
the record together with the two opinions re-
ferred to.

Senator KEnNNEDY. They have been in-
cluded In their entirety. Do I gather that
you feel the administration could close the
Public Health Service Hospitals with the
exception of one and still be within its legal
authority?

Mr. DEmBLING. Well, we put it in terms of
the intent of the Congress to maintain a
public health service system. Whether one
could constitute a system is hard to recon-
clle with the basic concept of having some
kind of a system. It was more directed to
the fact that if they closed one or two, that
might be within the intent of the Congress,
but there has to be a system maintained
under the law, as we interpret it.

Senator EENNEDY. Do you think it is com-
pletely within their authority to close eight?

Mr. DEMeLING. The closing of all eight would
be an unwarranted extension of the legal
authority. We felt as we read the law and
the legislative history that this would be
contrary to the intent of the Congress.

Senator KENNEDY. Would be contrary?
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Mr. DEmBLING. Would be contrary, yes, sir.

Senator EENNEDY. Even providing for the
beneficlaries in contractual kinds of ar-
rangements?

Mr. DemerLiNGg, That appears to us as not
malintaining a system. The long history of
the public health service system starting in
1788, was always one where a system was
spoken of, and considered.

The transfer of the authority, we felt, was
not within that concept.

Senator EENNEDY. I know we are not get-
ting into the legal niceties on this, but this
is what we wanted to get from you. You
think it is an unwarranted exercise of au-
thority in closing eight hospitals, What
about three?

Mr. DEmMBLING. I don't want to beg the
question, but I think what has to be con-
sidered is what is a system within the con-
cept of the entire Public Health Service. If
8 system could be maintained with three
hospitals or four hospitals and it was con-
sidered so by the Congress, then you would
have complied with the law as we interpret
it.

The clear intent of DHEW to make basic
changes in a congresionally mandated system,
the at best marginal authority of DHEW to
effect such changes without legislative action,
and the strong public concern expressed in
connection with the proposed changes neces-
sltate congressional action to keep the
hospital and clinic system in operation until
the Secretary can formulate and Congress
review more detailed plans,

COMMITTEE VIEWS

The committee’s consensus is that certain
basic principles should be covered by the
Secretary's plans for the hospitals and clinics,
and that these principles should be the basis
for a congressional review of these plans.

Basic principles
1. Any plan for the hospitals and clinics

-should assure Federal beneficiaries of acces-

sible, high quality health care at a cost com-
parable to that currently paid by the Federal
Government—and by the beneficlary himself.

Many Federal beneficiaries are not covered
by employer/employee insurance programs
or any other program for financing care.
Based on existing data and testimony, care
offered to beneficiaries by facilities under
contract with Federal Government has proven
more costly to the Government and less
accessible to the beneficlary. DHEW's plan
should show how their proposals for provid-
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ing care will not leave the seamen to his own
frequently nonexisting resources, will not
impose higher costs on either the Govern-
ment or beneficiary, and will not subject the
beneficlary to undue inconvenience or delay
in obtaining health care. The plan should
reflect consultation with beneficiary repre-
sentation.

2. Any plan for disposition of the Public
Health Service hospitals and clinics should
assure optimum use of the institutions for
providing health care to the community in
which they are located.

The plan must reflect exploration of how
the institution might be used to address
the needs of the community—especially the
critical needs of medically underserved areas
in the community. Opportunities for ex-
panded use of the institution under the
Emergency Health Personnel Act should be
fully explored and documented.

A hospital is more than bricks and beds.
The DHEW plan should show how the exist-
ing organization, programs, and staff rela-
tionships can be preserved under the plan.
They should also show how the physical fa-
cilities will be modernized in a manner ap-
propriate to their functions. In all cases, the
plan should reflect the judgments of com-
munity organizations concerning the need
for the institution and its manner of opera-
tion and control in the community.

3. Any plan for major changes in the
method of providing care for beneficiaries or
in the status of the hospitals and clinics
should be clearly justified changes in terms
of existing legislative authority and should
define areas where new legislation or amend-
ments are required.

Costs of the resolution

To carry out Senate Concurrent Resolution
6 would require that Congress appropriate
for “Patient care and special health services"
in the Department of Health, Education, and
Welfare budget for fiscal year 1972, $91,155,-
000, and 6,238 permanent positions. The De-
partment of Health, Education, and Welfare
concurs in these figures.

The current Department of Health, Edu-
cation, and Welfare fiscal year 1972 budget
shows a budget authority of 871,682,000 and
970 positions in this category. Implementa-
tion of BSenate Concurrent Resolution 6
would therefore require an increase in the
currently proposed fiscal year 1972 budget
authority of $19,473,000 and 5,268 perma-
nent positions,

COMPARISON OF FISCAL YEAR 1971, CURRENT FISCAL YEAR 1972, AND PROPOSED FISCAL YEAR 1972
BUDGET AUTHORITY

S. Con Res. 6,
fiscal year 1972
budget

Current
ear 1972
estimate)

ear 1971
estimate)

Fiscal fiscal

Medical care for special groups.
Permanent positions.....................

$100, 762, 000 §71,682, 000 $91, 155, 000
6,242 870 6,238

The committee further considers that ade-
guate funds should be appropriated in fiscal
year 1972 to cover the costs of such renova-
tions required by each facllity to permit its
operation in its current or new status. While
DHEW estimates that there are moderniza-

PUBLIC HEALTH SERVICE HOSPITAL AND CLINIC DATA
|Location and size ot hospitals and clinics]

tion requirements of between $125 million
and $175 million no estimates of costs can
be made until the committee and the Secre-
tary have reviewed plans for the future status
of each of the facilities.

Hospital Beds Clinics

State

Hospital

Beds Clinics

366 San Diego, San Pedro.

-~ Jacksonville, Miami, Tampa.
Atlanta, Savannah,
Honolulu,

Chicago.

New Orleans..
Baltimore. ...
“Boston_ -2 _0]

R B e B LT

28
-<-=-=---- Portiand,
< 180
R e A, e
e AR R R A R T
Staten Island....... 636 Buffalo, New York City.

cemmmeessnenaaa Gleveland, Cincinnati.

Oregon...._
Pennsylvania. .
South Carolina

-~ Portland.
Philadalphia, Pittsburgh.

5 Mem?his.
Houston, Port Arthur,

-- San Juan.

.. Annette Island, Juneau.

-- Balboa Heights.
-.-..Charlotte Amalie.

2,484 30.
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Beneficiaries served by hospitals and clinics

American seamen:

Owners, operators of documented commer-
cial fishing vessels.

Trainees.

MSTS personnel.

Alaska Native Service.

Army Corps of Engineers.

Army Signal Corps.

Fish and Wildlife Service.

Other Federal seamen.

Cadets, maritime.

Motorboat operators.

Applicants for positions as food handlers
aboard vessels.

Uniformed service personnel:

National Oceanic and Atmespheric Admin-
istration (NOAA), commissioned officers,
crewmembers, active and retired, and depend-
ents.

Coast Guard officers and enlisted men, ac-
tive and retired, and dependents, applicants
for enlistment,

USPHS officers, active and retired, or candi-
dates, and dependents.

U.S. Army, Navy, Air Force, Marine Corps
officers and enlisted men, active and retired,
and dependents.

Armed Forces applicants for enlistment.

National Guard officers (dependents not
eligible).

Foreign NATO personnel attached to Army,
Navy, or Air Force, and dependents.

Dependents of deceased commissioned of-
ficers.

Other beneficiaries:

Federal civillan employees.

Discontinued Federal programs.

Other beneficiaries of Federal Government
agencies.

Special study (cancer, heart, by referral of
private physician).

Miscellaneous: Forelgn seamen; immuni-
zation and innoculation; emergencies.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution.

The concurrent resolution was agreed
to.

The preamble was amended, so as to
read:

Whereas the improvement of national
health care is one of the Natlion's great goals;
and

Whereas the Nation urgently needs more
medical services In areas that do not have
adequate medical facilities; and

Whereas the Public Health BService was
created by an Act of Congress in 1798, and
the Congress broadened its responsibilities
in 19586, In 1966, and in 1970 to provide com-
prehensive health care for merchant seamen,
coast guardsmen, and military personnel and
their families, and preventive medical care
for urban and rural areas with inadequate
medical facilities; and

Whereas the Public Health Service facili-
ties provide medical services to more than
one-half million people annually who could
not obtain these services in the overcrowded
private hospitals or on a first priority basis
in the Veterans' Administration hospitals;
and

Whereas the fiscal 1972 health budget pro-
poses a reduction in funds and personnel for
Public Health Service hospitals and clinics;
and

Whereas the Emergency Health Personnel
Act of 1971 provides an opportunity for ex-
panded use of Public Health Service facili-
ties to offer health care services to medically
underserved areas: Now, therefore, be it

The concurrent resolution with its
preamble reads as follows:

Whereas the improvement of national
health care is one of the Nation’s great
goals; and

Whereas the Nation urgently needs more
medical services in areas that do not have
adequate medical facilities; and
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Whereas the Public Health Service was
created by an Act of Congress in 1798, and
the Congress broadened its responsibilities in
1956, in 1966, znd in 1970 to provide com-
prehensive health care for merchant sea-
men, coast guardsmen, and military person-
nel and their families, and preventive med-
ical care for urban and rural areas with in-
adequate medical facilities; and

Whereas the Public Health Service facil-
ities provide medical services to more than
one-half million people annually who could
not obtain these services in the overcrowded
private hospitals or on a first priority basis
in the Veterans' Administration hospitals;
and

Whereas the fiscal 1872 health budget pro-
poses a reduction in funds and personnel for
Public Health Service hospitals and clinics;
and

Whereas the Emergency Health Personnel
Act of 1971 provides an opportunity for ex-
panded use of Public Health Service facilities
to offer health care services to medically un-
derserved areas: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the
sense of Congress that the Public Health
Service hospitals and outpatient -clinics
should remain open at this time, The im-
portance of health care dellvery in urban
and rural areas Is so great that the Admin-
istration should fund and staff these facil-
ities at a sufficlent level to allow them to
perform their multiple responsibilities dur-
ing the remainder of the fiscal year 1971 and
during the entire fiscal year 1972. During
this interyal, the Secretary and the Congress
should explore the resources and capabili-
ties of these facilities In their communica-
tions, to determine which facilities should
continue to be operated by the Pubjic Health
Service, which facilities should be converted
to community operation, and which facili-
ties, If any, should be closed.

It is the further sense of Congress that the
hospitals and cliniecs of the Public Health
Service should be considered an integral part
of the national health care delivery system.

MORATORIUM ON KILLING OF
WHALES

~ The Senate proceeded to consider the
joint resolution (S.J. Res. 115) instruct-
ing the Secretary of State to call for an
international moratorium of 10 years on
the killing of all species of whales, which
had been reported from the Committee
on Foreign Relations with an amendment
on page 2, line 3, after the word “is”,
strike out “instructed” and insert “re-
quested”; so as to make the joint resolu-
tion read:

Resolved by the Senate and House of Repre-
sentatives of the United States of America in
Congress assembled, That the Secretary of
State is requested to call for an international
moratorium of ten years on the killing of all
species of whales.

The amendment was agreed to.

The joint resolution was ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

The joint resolution, with its preamble,
reads as follows:

Whereas the blue whale, the largest crea-
ture on earth, has been reduced by the whal-
ing industry to a point of near extinction,
and

Whereas despite the fact that the Inter-
national Whaling Commission has placed it
in a totally protected category, numbers of
these and other endangered specles of whales
continue to be taken in error by whalers, and

Whereas the severely endangered gray
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whale has increased its numbers successfully
after years of protection, and

Whereas whales are mammals with large
brains and a complex soclal life and produce
fascinating and complex sounds which have
inspired serious musical works, and

Whereas much remains to be learned about
these unique creatures through sclentific
study of their behavior, and

Whereas it is the intent of the Endan-
gered Species Act to prevent conditions that
could lead to the extinction of animals, and

Whereas even those species of whales which
are not in Imminent danger of extinction
will become so if present hunting pressures
are continued, and

‘Whereas whales form a resource which may
prove of importance to mankind in the fu-
ture if their numbers are not decimated now,
and

Whereas the United States of America has
led the world in placing the baleen and
sperm whales on the endangered specles list
50 that products made from these and other
endangered species may not be imported, and
has also moved to end the last whaling by
its nationals: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Secretary of
State Is requested to call for an international
moratorium of ten years on the killing of
all species of whales.

Amend the title so as to read: “Joint Res-
olution requesting the Secretary of State to
call for an international moratorium of ten
years on the killing of all species of whales.”

The title was amended, so as to read:
“Joint resolution requesting the Secre-
tary of State to call for an international
moratorium of ten years on the killing
of all species of whales.”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 92-239), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

For the purpose of focusing attention on
the serious depletion of whale stocks, Senate
Joint Resolution 115, as amended, requests
the Secretary of State to call for an inter-
national moratorium of ten years on the kill-
ing of all species of whales.

BACKGROUND

Senate Joint Resolution 115 was intro-
duced by Senator Scott on June 15, 1971. On
introducing the resolution Senator Scott
pointed out, “In the last decade more whales
were killed than ever before in the history
of the world—so many that species after
species have been reduced to a pathetic
remnant of once great numbers.” The full
text of Senator Scott's remarks is included
in the appendix to this report.

Although international efforts recognized
the serlousness of this problem as early as the
1930°s, there ls little evidence that these ef-
forts have produced the desired results. The
most determined effort in this regard has
been the 1946 International Convention for
the Regulation of Whaling which has as one
of its primary objectives the creation of
", .. a system of international regulation for
whale fisheries to ensure proper and effective
conservation and development of whale
stocks . . " This objective was entrusted to an
International Whaling Commission which
the Convention established. While the Com-
mission has taken some very positive steps,
particularly in recent years, to protect several
of the more endangered specles, there is
nevertheless a growing feeling that much
more needs to be done and done quickly—
if further irreparable damage is to be pre-
vented. This feeling of urgency was expressed
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by the Administration itself when Under
Secretary of State for Political Affairs U.
Alexis Johnson told the Whaling Commission
on June 21, 1971,

Public opinion around the world clearly is
growing impatient with what most people
view as a failure by this Commission to move
quickly enough to prevent destruction of a
unique natural resource.

The full text of the Johnson statement is
included in the appendix to this report.

COMMITTEE ACTION

The Foreign Relations Committee con-
sidered S.J. Res. 115 in executive session on
June 22 and, again, on June 23, when it re-
ported it out, as amended, by unanimous
voice vote.

The Committee's quick action on the res-
olution came as a result of the urgency
which it attached to the problem and the
hope that such action would have a favorable
impact on the proceedings of the Interna-
tional Whaling Commission which was en-
gaged in its 23rd annual meeting in Wash-
ington.

In its consideration of S.J. Res. 115, the
Committee gave particular attention to the
fact that no formal opposition to the resolu-
tion had been brought to the Members' atten-
tion. On the other hand, there were a num-
ber of personal appeals made in support of
the resolution, plus the Committee received a
considerable amount of mail—all of it urging
positive action on S.J. Res. 115. A sample of
the Committee's mall on the matter Is in-
cluded in the appendix to this report.

AMENDMENT

As originally introduced, 5.J. Res. 115 “in-
structed” the Secretary of State to call for a
ten-year moratorium on the killing of all
species of whales. The Committee felt that
the use of this term might be viewed by the
Executive Branch and the Secretary of State
in particular as being somewhat abrasive.
Mindful of this kind of sensitivity, the Mem-
bers of the Committee voted unanimously to
replace the terms “instructing” and “in-
structed” with “requesting' and “requested.”
The Committee felt that this change in term-
inology would still convey its strong senti-
ments on the whole issue.

PROTECTION, MANAGEMENT AND
CONTROL OF WILD FREE-ROAM-

ING HORSES AND BURROS ON
PUBLIC LANDS

The Senate proceeded to consider the
bill (S. 1116) to require the protection,
management, and control of wild free-
rcaming horses and burros on public
lands which had been reported from the
Committee on Interior and Insular Af-
fairs with an amendment to strike out all
after the enacting clause and insert:

SectionN 1. That it is the sense of the Con-
gress, consistent with section 101(b)(4) of
the National Environmental Policy Act (Pub-
lic Law 91-190), that wild free-roaming
horses and burros are living symbols of the
historic and ploneer spirit of the West; that
they contribute to the diversity of life forms
within the Nation and enrich the lives of the
American people; that these horses and bur-
ros are fast disappearing from the American
scene; that it is the policy of Congress that
wild free-roaming horses and burros shall
be protected from capture, branding, harass-
ment, or unlawful death as a national heri-
tage speclies, and as a national esthetic re-
source; and that to accomplish these ends
they are to be considered an integral part of
};be dimtural ecologlical system of the public

ands.

Sec. 2. As used In this Act, (a) "Secre-
tary” shall mean the Secretary of the In-
terior, with the cooperation of and in con-
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junction with the Secretary of Agriculture
when lands under his jurisdiction are in-
volved or where it may be necessary to use
veterinarians or other personnel of the De-
partment of Agriculture; (b) "“wild free-
roaming horses and burros” refer to all un-
branded and unclaimed horses and burros on
public lands of the United States.

Sec. 3. (a) All wild free-roaming horses
and burros are hereby declared to be under
the jurisdiction of the Secretary for the pur-
poses of management and protection under
the terms of this Act. The Secretary is hereby
authorized and directed to protect and
manage wild free-roaming horses and burros
as components of the public lands and in
addition shall designate, establish, and main-
tain specified ranges on public lands for the
protection and preservation of existing bands
of wild free-roaming horses and burros, The
Secretary shall manage wild free-roaming
horses and burros in such a way as to
achieve and maintain a thriving, natural,
and ecological balance among fauna and
flora; such balance shall be determined by
qualified scientists in the field of biology and
ecology, some of whom are independent of
both Federal and State agencles and may in-
clude members of the Advisory Board estab-
lished in section 6 of this Act; Provided,
however: That such management activities
shall be at as minimal a level as feasible. (b)
Where a habitat is found to be over-popu-
lated, the Secretary, in consultation with his
Advisory Board, may order destroyed in as
humane a manner as possible, old, sick, or
lame animals, and then if need be, may re-
move by capture and offer for private main-
tenance under humane treatment and care,
additional horses and burros determined to
be in excess provided that such animals shall
not be used In rodeos.or for monetary gain.
(c) Nothing in this Act shall preclude the
Secretary from ordering destroyed in as
humane & manner as possible a wild free-
roaming horse or burro when such action is
considered an act of mercy.

Sec. 4. If wild free-roaming horses or
burros wander from the public lands onto
privately owned land or land leased from the
Government, the owners or lessees of such
land may inform the nearest Federal marshal
or agent of the Secretary, who, in turn, shall
arrange to have the animals promptly re-
moved. In no event shall the wild free-
roaming horses and burros under the juris-
diction of the Secretary be destroyed except
by the agents of the Secretary. However,
nothing in this section shall be construed as
a prohibition against individuals maintain-
ing wild free-roaming horses or burros on
their private lands, or lands leased from the
Government so long as these animals are
being protected pursuant to the purposes of
this Act. Any individuals who maintain such
wild free-roaming horses or burros on their
private lands shall notify the appropriate
agent of the Secretary and supply him with
& reasonable approximation of the number
of animals so maintained.

8ec. 5. A person claiming ownership of a
horse or burro on the public lands shall be
entitled to recovery only to the extent pro-
vided by the branding and estray laws of
the State in which it is found.

Sec. 6. The Secretary is authorized to en-
ter into cooperative agreements with other
landowners and with the State and local gov-
ernment agencles and may Issue such regu-
latlons as he deems necessary for the fur-
therance of the purposes of this Act.

Sec. 7. The Secretary is authorized and
directed to appoint an advisory board of not
more than nine members to advise on any
matter relating to free-roaming horses and
burros and their management and protec-
tion. He shall select as advisers persons who
are not employees of the Federal or State
governments and whom he deems to have
speclal knowledge about protection of horses
and burros, management of wildlife, animal
husbandry, or natural resources manage-
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ment. Members of the board shall be reim-
bursed at a rate not to exceed $50 per diem
for expenses in addition to actual travel
expenses when engaged in the actual per-
formance of duties vested in the board.

Sec. 8. (a) Any person who knowingly
does, or attempts to do, any of the follow-
ing, without authority, shall be guilty of a
crime and punished by a fine of not more
than $2,000 or imprisoned for not more than
one year, or both:

(1) willfully removing of a wild free-roam-
ing horse or burro, protected by this Act,
from the public domain;

(i1) converting a wild free-roaming horse
or burro to a private use;

(i) maliciously causing the death of any
wild free-roaming horse or burro or harassing
it; and

(iv) processing or permitting the process-
ing of a wild free-roaming horse or burro or
its remains into commercial products.

(b) Any person otherwise violating the
provisions of this Act, or the rules and regu-
lations adopted pursuant hereto, shall be
subject to a civil penalty, to be assessed by
the Secretary, of not more than £1,000 for
each such violation. No such penalty shall
be assessed unless the person has been given
notice and an opportunity for a hearing with
respect to such violation. Any such penalty
may be compromised by the Secretary. Upon
any failure to pay the penalty assessed pur-
suant to this subsection the Secretary shall
refer the matter to the Attorney General who
shall institute, or have instituted, an ap-
propriate civil action to collect such penalty
in the United States district courts which
shall have original jurisdiction to hear and
decide such actions.

(¢) Nothing in this section shall preclude
the recovery of actual damages and costs,
nor shall this Act preclude customary dis-
posal of the remains of deceased wild free-
roaming horses and burros, including those
in the authorized possession of private par-
ties, but in no event shall such remains, or
any part thereof, be sold for any considera-
tion, directly or indirectly.

Sec. 8. Any designated employee of the De-
partment of the Interior or Department of
Agriculture shall have power, without war-
rant, to arrest any person committing in the
presence of such employee a violation of this
Act or any regulation made pursuant thereto,
and to take such person immediately for ex-
amination or trial before an officer or court
of competent jurisdiction, and shall have
power to execute any warrant or other proc-
ess issued by an officer or court of compe-
tent jurisdiction to enforce the provisions of
this Act or regulations made pursuant
thereto. Any judge of a court established
under the laws of the United States, or any
United States commissioner may, within his
respective jurisdiction, upon proper oath or
affirmation showing probable cause, issue
warrants in all such cases,

Sec. 10. The Secretary Is authorized and
directed to undertake those studies of the
habits of wild {free-roaming horses and
burros that he may deem necessary in order
to carry out the provisions of this Act.

SEc. 11. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

Sec. 12. Nothing in this bill shall be con-
strued to give the Secretary power to relo-
cate wild free-roaming horses or burros to
areas of the public lands where wild free-
roaming horses or burros do not presently
exist.

Sec. 13. After the expiration of thirty cal-
endar months following the date of enact-
ment of this Act, and every twenty-four cal-
endar months thereafter, the Secretary of
the Interlior will submit to Congress a report
on the administration of this Act, including
a summary of enforcement and a reasonable
approximation of the number of wild free-
roaming horses and burros under his juris-
diction, together with such recommendations
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for legislative or other actions as he might
deem appropriate.

Mr. SCOTT. Mr, President, reserving
the right to object to the consideration
of the bill and I shall not object—I note
that the bill requires the protection,
management, and control of wild, free-
roaming horses and burros on public
lands.

I should like the distinguished major-
ity leader to advise me whether that in-
cludes members of the Democratic Party.
[Laughter.]

Mr. MANSFIELD. Well, there are ex-
ceptions to every rule, and we are an
exception.

Mr. SCOTT. Therefore, Mr. President,
because I am in favor of wild, free-
roaming burros——

Mr. MANSFIELD. The Senator will
notice that the bill has been reported
with an amendment.

Mr. SCOTT. I certainly am in favor of
wild, free-roaming burros. I believe they
are good for other people’s causes. I
therefore withhold objection.

Mr. JACKSON subsequently said: Iam
certainly pleased that S. 1116, which I
introduced for myself and 34 cosponsors
who have joined me, is to receive such
prompt consideration by the full Senate.
I am particularly grateful for the firm
support and endorsement by the senior
Senator from Oregon (Mr. HATFIELD),
who was an initial cosponsor of this leg-
islation. This concern for the wild horses
and burros of our western range recog-
nizes that a segment of our American
heritage is very much in danger.

The need for action is immediate. If

enacted into law, this bill will place all
wild, free-roaming horses and burros on
the public lands under the jurisdiction of

the Secretary of the Interior. The
slaughter and unspeakable cruelty that
these animals have been subjected to is
continuing unabated. Unofficial reports
and newspavper articles indicate that
hunting and harassment of these animals
is happening now at the very time this
bill is being considered. Unless action is
taken promptly, a part of our Nation's
pioneer heritage will be lost forever
through callous cruelty. What is the price
for our Nation's heritage? I certainly
hope the answer is not 6 cents a pound
delivered at the local slaughterhouse.

Affirmative action by the Senate will be
a positive endorsement of the rugged in-
dependence and tireless energy of the
western pioneer forebearers. The need is
now. Since introduction of this meas-
ure on March 4, the estimate of the num-
ber of horses involved on lands adminis-
tered by the Bureau of Land Manage-
ment was revised downward from 17,000
horses to 9,500. This is an alarming trend
and serves to illustrate the need for im-
mediate action.

We are dealing with not only the wel-
fare of these animals but with an impor-
tant part of our history. Boys and girls
in our country grow up with tales of pio-
neers, Indians, and wild horses. This is
part of the dream of growing up in Amer-
ica. In spite of public outrage, this bloody
traffic continues, and it is time that this
senseless slaughter is brought to an end.

I hope that the Senate will demon-
strate to the young people of our coun-
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try the importance, interest, and con-
cern that we have in preserving our wild
animals and in particular the wild horses
and burros of our great public domain.

I ask permission that portions of the
committee report accompanying S. 1116
be inserted at this point in the Recorbp.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

COMMITTEE AMENDMENT

Many of the changes made by the commit-
tee are minor or technical in nature. How-
ever, several of the amendments significantly
affect the purpose and intent of the recom-
mended legislation and a brief explanation of
the major changes is belleved necessary in
order that the intent of the committee be
clarified.

The emphasis on specific ranges as a man-
agement tool for the protection of the wild
free-roaming horses and burros as contained
in the original version of S. 1116 has been
eliminated by the committee. During the
course of the April 20 hearing, witnesses re-
peatedly urged that the wild free-roaming
horses and burros be considered a part of
the multiple-use system of the public lands
and not be placed in set-aside areas for their
exclusive use. Testimony by administration
witnesses indicated that the animals are al-
ready given consideration when programs
are formulated for resource use and alloca-
tion and the committee belleves that this
practice should continue. The principal goal
of this legislation is to provide for the protec-
tion of the animals from man and not the
single use management of areas for the bene-
fit of wild free-roaming horses and burros.
It i1s the intent of the committee that the
wild free-roaming horses and burros be spe-
cifically incorporated as a component of the
multiple-use management plans governing
the use of the public lands.

A basic difficulty in determining the in-
tended scope of the legislation is the defini-
tion of what constitutes a wild free-roaming
horse or burro. Particular concern was ex-
pressed by witnesses during the hearing that
the original text of S. 1116 did not recognize
claims by individuals to ownership of un-
branded horses or burros on public lands.
Addition of the word *“unclaimed” in the
definition of a wild free-roaming horse or
burro serves to give recognition to the valid
claims of individuals. In addition, a new sec-
tion 5 was added to emphasize the ability of
an individual to prove ownership of a horse
or burro on the public lands under the brand-
ing and estray laws of the State in which it
is found. It is certainly not the intent of the
committee that the right of an individual to
claim and prove ownership under the respec-
tive State branding and estray laws be
abrogated, nor that the appropriate State or
local body should not exercise their statutory
authority and obligation if the question of
private ownership of a horse or burro should
be raised.

The committee wishes to emphasize that
the management of the wild free-roaming
horses and burros be kept to a minimum both
from the aspect of reducing costs of such a
program as well as to deter the possibility of
“zoolike” developments. An intensive man-
agement program of breeding, branding, and
physical care would destroy the very concept
that this legislation seeks to preserve. A re-
current theme In testimony by witnesses be-
fore the committee advocates, in effect,
leaving the animals alone to fend for them-
selves and placing primary emphasis on
protecting the animals from continued
slaughter and harassment by man. It is the
intent of the committee that the protection
of these animals from such unlawful death
or harassment be paramount in management
activities.

The committee recognizes that some con-
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trol over the numbers of animals may be
necessary in order to maintain an ecological
balance in an area. Guidelines for reducing
the population of wild-free-roaming horses
or burros in an area are provided in the meas-
ure but it should be noted that any reduction
should be carefully welghed before being
undertaken. The committee does not intend
that the provision for a reduction in numbers
as contained in the measure be considered a
license for indiscriminate slaughter or re-
moval of the wild free-roaming horses or
burros.

Careful consideration by the committee of
the penalty provisions contained in the act
led to inclusion of civil as well as criminal
remedies for violations of the act. It is the be-
Hef of the committee that this suggested
amendment would provide administrative
flexibility thereby enhancing the overall ef-
fectiveness of the measure as well as relieving
the burden which would otherwise be placed
upon the Attorney General.

It is the expressed intent of the committee
to remove the possibility of monetary gain
from exploitation of these animals. However,
the committee recognizes the difficulties that
may be encountered when it is necessary to
dispose of the remains of a deceased wild
free-roaming horse or burro whether or not
it is in the authorized possession of a private
party. Because of this, the committee believes
that it is essential that the customary meth-
ods of disposal of the remalns of deceased
wild free-roaming horses or burros be per-
mitted; as long as the remains are not sold
for any consideration directly, or indirectly.
For example, this would not preclude an in-
dividual who has in his authorized posses-
slon the remains of a deceased wild free-
roaming horse or burro from permitting the
remains to be utilized in a commercial proc-
ess If that is the customary method of dis-
posal so long as the individual does not re-
celve any consideration.

To insure that adequate provision is made
for the enforcement of the act, the commit-
tee has amended the measure to confer upon
certain employees of the Department of In-
terior and Agriculture the powers of arrest
for violation of the act; such employees hav-
ing been specifically designated by their re-
spective Secretaries to recelve such power, It
is envisioned by the committee that such
designated employees will be fully informed
of the provislons of this act as well as their
respective responsibilities for proper enforce-
ment procedure.

Because of the lack of information con-
cerning these animals the committee has
included in the measure provisions for
needed studles of the wlld free-roaming
horses and burros. It may very well be that
studies of the habits of the wild free-roam-
ing horses and burros may reveal the need
for additional legislation in order to pro-
vide for their protection, management, and
control. The need for flexibility is recognized
and provision is made for submission to the
Congress every 2 years by the Secretary of
the Interior a report which may include his
recommendations for legislative or other ac-
tions as he might deem appropriate.

SECTION-BY~SECTION ANALYSIS

Section 1 states the various purposes of
the act. Specifically, it states that it is the
sense of the Congress that the few remaining
wild free-roaming horses and burros be given
protection as part of our national heritage.
It states that toward this end the animals
are to be considered an Integral part of the
natural ecological system of the public lands.

Section 2 defines “Secretary”, and "wild
free-roaming horses and burros.”

Section 3 places all wild free-roaming
horses and burros under the jurisdiction of
the Secretary for the purposes of manage-
ment of the animals as components of the
public lands.

Section 4 authorizes the keeping of wild
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free-roaming horses or burros on private
land or lands leased from the Government,
if the animals are being protected from the
harassment which this bill is designed to
alleviate.

Section 5 recognizes the right of an indi-
vidual to prove ownership of a horse or burro
on the public lands under the branding and
estray laws of the State in which it is found.

Section 6 authorizes the Secretary of In-
terior to enter into cooperative agreements
with State and local governments and with
private landowners, and to issue certain reg-
ulations as he deems necessary.

Section 7 calls for the establishment of
an advisory board of nongovernmental ex-
perts to advise the Secretary of Interior as
to carrying out the provisions of the act.

Section 8 provides penalties for those who
might violate the provisions of the act or
the regulations issued thereunder. In addi-
tion, it would permit the customary disposal
of the remains of deceased wild free-roaming
horses or burros.

Section 9 confers upon certain employees of
the Departments of the Interior and Agricul-
ture the powers of arrest for the violation of
the act.

Section 10 authorizes and directs the Secre-
tary to undertake those studies of the habits
of wild free-roaming horses and burros that
may be necessary to carry out the provisions
of the act.

Section 11 authorizes the appropriation of
sums necessary to carry out the provisions of
the act.

Section 12 specifically limits the power of
the Secretary of the Interior to relocate wild
free-roaming horses or burros to areas of the
public lands where they do not presently
exlst.

Section 13 provides for periodic reports by
the Secretary of the Interior with respect to
the administration of the act.

The amendment was agreed fo.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No
92-242), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

It is the view of the members of the In-
terior and Insular Affairs Committee that the
wild free-roaming horses and burros pres-
ently inhabiting the public lands of the
United States are living symbols of the his-
toric pioneer spirit of the West and as such
are considered a national esthetic resource.

THE NEED

The wild free-roaming horses and burrors
which would be placed by S. 1116 under the
jurlsdiction of the Secretary of the Interior
belong to no one individual. They belong to
all the American people. The spirit which has
kept them alive and free against almost in-
surmountable odds typifies the national
spirit which led to the growth of our Nation.
They are living symbols of the rugged in-
dependence and tireless energy of our plo-
neer herltage.

During the course of this century, the wild
horse population has dwindled to a minus-
cule fraction of the estimated 2 million that
once roamed the western plains and moun-
tains, They have been cruelly captured and
slain and their carcasses used In the produc-
tion of pet food and fertilizer. They have
been used for target practice and harassed
for “sport” and profit. In spite of public out-
rage, this bloody traffic continues unabated,
and it is the firm belief of the committee
that this senseless slaughter must be
brought to an end.
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Widespread concern for the continued sur-
vival of these animals and their protection
from continuing depredation by man is evi-
dent from the mail received by members of
the committee. In addition, testimony by
witnesses during the April 20, 1971, hearing
before the Public Lands Subcommittee on 8.
1116 and related measures served to further
emphasize the need for prompt actlon if the
remaining wild free-roaming horses and bur-
ros are to be protected from extermination.

Estimates of the total number of animals
subject to the measure are open to guestion.
However, it should be noted that in the case
of the number of horses involved on lands
administered by the Bureau of Land Man-
agement, estimates were revised downward
from 17,000 horses to 9,600. This indicates an
alarming trend as well as a surprising lack of
information regarding the animals and
prompted the committee to include a provi-
sion in the bill for necessary studies of the
habits of the animals to be undertaken by
the Secretary of the Interior.

During the course of the hearing, knowl-
edgeable witnesses urged that emphasls be
shifted from a range or refuge concept for
protection and management of the animals
to consideration of the wild free-roaming
horses and burrors as a component of the
public lands and an integral part of the mul-
tiple use management system. The committee
believes that such action would be in the best
interest of multiple use resource manage-
ment and would best serve the overall intent
of the legislation,

LEGISLATIVE HISTORY

National attention was focused on the
plight of the wild horses and burros of the
public lands of the western United States
during the 1950’s. At that time, widespread
objection was raised to the use of motorized
vehicles or aircraft in the pursuit of the ani-
mals, The campalgn against these activities
was culminated on September 8, 1959, when
President Dwight D. Elsenhower signed into
law Public Law 86-234 which prohibits the
use of aircraft or motorized vehicles to hunt
certain wild horses or burros on land belong-
ing to the United States.

During the latter part of the 1960's, wide-
spread publicity about the hunting of wild
horses and burros served to once again focus
national attention and led to increased in-
terest in legislation at a Federal level for
their protection. In the 91st Congress, legis-
lation was introduced by Senator Frank
Moss which would have designated the
Spanish Barb and Andalusian wild mustangs
as endangered species. The bill, S. 2166, was
referred to the Senate Committee on Com-
merce but no further action was taken.

The first comprehensive measure to pro-
vide for the protection of all wild horses and
burros on lands administered by the Bureau
of Land Management was introduced in the
second sesslon of the 91st Congress by Sen-
ator Clifford Hansen. The bill, S. 3358, would
have placed all free-roaming horses and
burros under the exclusive jurisdiction of
the SBecretary of the Interior for purposes of
management and protection. The bill was
referred to the Senate Interior and Insular
Affairs Committee but no action was taken.

Four measures were introduced in the Sen-
ate In the beginning of the 92d Congress
which were patterned after the comprehen-
sive nature of S. 3368. Hearings on the four
measures, 8. 862 by Senator Gaylord Nelson,
5. 1090 by Senators Mike Mansfield and Mark
O, Hatfleld, and S. 1119 by Senator Frank
Moss, were held on April 20, 1871, before the
Public Lands Subcommittee of the Interior
and Insular Affairs Committee. Following a
stafl study and consultation with representa-
tives of the Department of the Interior, the
committee considered S. 1116 in executive
session on June 16, 1971. Following the adop-
tion of a number of committee amendments,
the measure was ordered reported to the
Senate on June 16, 1971.
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COMMITT AMENDMENT

Many of the changes made by the com-
mittee are minor or technical in nature.
However, several of the amendments signifi-
cantly affect the purpose and intent of the
recommended legislation and a brief explana-
tion of the major changes is believed neces-
sary in order that the intent of the commit-
tee be clarified,

The emphasis on specific ranges as a man-
agement tool for the protection of the wild
free-roaming horses and burros as contained
in the original version of S. 1116 has been
eliminated by the committee. During the
course of the April 20 hearing, witnesses re-
peatedly urged that the wild free-roaming
horses and burros be considered a part of the
multiple-use system of the public lands and
not be placed in sctaside areas for their ex-
clusive use. Testimony by administration
witnesses indicated that the animals are al-
ready given consideration when programs are
formulated for resource use and allocation
and the committee believes that this prac-
tice should continue. The principal goal of
this legislation Is to provide for the protec-
tion of the animals from man and not the
single use management of areas for the bene-
fit of wild free-roaming horses and burros. It
is the intent of the committee that the wild
free-roaming horses and burros be specifi-
cally Incorporated as a component of the
multiple-use management plans governing
the use of the public lands,

A basic difficulty in determining the in-
tended scope of the legislation is the defini-
tion of what constitutes a wild free-roaming
horse or burro. Particular concern was ex-
pressed by witnesses during the hearing that
the original text of S. 1116 did not recognize
claims by individuals to ownership of un-
branded horses or burros on public lands, Ad-
dition of the word “unclaimed” in the defini-
tion of a wild free-roaming horse or burro
serves to give recognition to the valid claims
of individuals. In addition, a new section &
was added to emphasize the ability of an in-
dividual to prove ownership of a horse or
burro on the public lands under the brand-
ing and estray laws of the State in which
it is found. It is certainly not the intent
of the committee that the right of an Indi-
vidual to claim and prove ownership under
the respective State branding and estray
laws be abrogated, nor that the appropriate
State or local body should not exercise thelr
statutory authority and obligation if the
question of private ownership of a horse or
burro should be raised.

The committee wishes to emphasize that
the management of the wild free-roaming
horses and burros be kept to a minimum
both from the aspect of reducing costs of
such a program as well as to deter the
possibility of “zoollke" developments. An
intensive management program of breeding,
branding, and physical care would destroy
the very concept that this legislation seeks to
preserve. A recurrent theme in testimony by
witnesses before the committee advocates, In
effect, leaving the animals alone to fend for
themselves and placing primary emphasis on
protecting the animals from continued
slaughter and harassment by man. It is the
intent of the committee that the protection
of these animals from such unlawful death
or harassment be paramount in manage-
ment activities,

The committee recognizes that some con-
trol over the numbers of animals may be
necessary in order to maintain an ecological
balance in an area. Guidelines for reducing
the population of wild free-roaming horses
or burros in an area are provided in the
measure but it should be noted that any
reduction should be carefully weighed before
being undertaken. The committee does not
intend that the provision for a reduction in
numbers as contained in the measure be
considered & license for indiscriminate
slaughter or removal of the wild free-roaming
horses or burros.
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Careful consideration by the committee of
the penalty provisions contained in the act
led to inclusion of civil as well as criminal
remedies for violations of the act. It is the
belief of the committee that this suggested
amendment would provide administrative
flexibility thereby enhancing the overall
effectiveness of the measure as well as
relieving the burden which would otherwise
be placed upon the Attorney General.

It is the expressed intent of the committee
to remove the possibility of monetary gain
from exploitation of these animals, However,
the committee recognizes the difficulties that
may be encountered when it is necessary to
dispose of the remains of a deceased wild
free-roaming horse or burro whether or not it
is in the authorized possession of a private
party. Because of this, the committee belleves
that it is essential that the customary meth-
ods of disposal of the remains of deceased
wild free-roaming horses or burros be per-
mitted; as long as the remains are not sold
for any consideration directly, or indirectly.
For example, this would not preclude an in-
dividual who has in his authorized possession
the remains of a deceased wild free-roaming
horse or burro from permitting the remains
to be utilized in a commercial process if that
is the customary method of disposal so long
as the individual does not receive any con-
sideration.

To insure that adequate provision is made
for the enforcement of the act, the commit-
mittee has amended the measure to confer
upon certain employees of the Department
of Interior and Agriculture the powers of
arrest for violation of the act; such em-
ployees having been specifically designated
by their respective Secretaries to recelve such
power. It is envisioned by the committee that
such designated employees will be fully in-
formed of the provisions of this act as well
as their respective responsibilities for proper
enforcement procedure.

Because of the lack of information con-
cerning these animals the committee has in-
cluded in the measure provision for needed
studies of the wild free-roaming horses and
burros. It may very well be that studies of
the habits of the wild free-roaming horses
and burros may reveal the need for addi-
tional legislation in order to provide for
their protection, management, and control.
The need for flexibility is recognized and
provision is made for submission to the Con-
gress every 2 years by the Secretary of the
Interior a report which may include his rec-
ommendations for legislative or other actions

as he might deem appropriate.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Does
the Senator from Pennsylvania (Mr.
Scort) desire to be recognized at this
time?

Mr. SCOTT. Mr. President, I yield back
my time.

CONTINUING APPROPRIATIONS,
1972

The PRESIDENT pro temvore. Under
the previous order, the Chair now lays
before the Senate Calendar No. 232,
House Joint Resolution 742, which the
clerk will state.

The legislative clerk read as follows:

A joint resolution (H.J. Res. T42) making
continuing appropriations for the fiscal year
1972, and for other purposes.

The PRESIDENT pro tempore. Is there
objection to the present consideration of
the joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
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tion, which had been reported from the
Committee on Appropriations with
amendments on page 4, line 8, after
“Public Law 91-672", insert a comma
and “except that none of the funds pro-
vided by this or any other Act may be
used to cover costs incurred in connec-
tion with the movement of refugees from
Cuba to the United States’; and, after
line 23, insert:

activities of the Maritime Administration,
Department of Commerce;

salaries of supporting personnel, courts of
appeals, district courts, and other judicial
services,

activities in support of Free Europe, Incor-
porated, and Radio Liberty, Incorporated,
pursuant to authority contained in the
United States Information and Education
Exchange Act of 1948, as amended (22 U.S.C.
1437) : Provided, That no other funds made
available under this resolution shall be avail-
able for these activities;.

Mr. MANSFIELD, Mr. President, what
is the parliamentary situation?

The PRESIDING OFFICER (Mr.
STEVENSON) . House Joint Resolution 742,
Continuing Appropriations, 1972, is the
pending business.

Mr. MANSFIELD. I thank the Chair.

The PRESIDING OFFICER. The
Chair now recognizes the distinguished
Senator from Louisiana (Mr. ELLENDER) .

Mr. ELLENDER. Mr. President, the
pending joint resolution will serve to con-
tinue appropriations after midnight to-
morrow, June 30.

The Committee on Appropriations met
on Friday, June 25, to consider this joint
resolution, which provides funds and au-
thority for the continuation of those pro-
grams and activities of the Federal Gov-
ernment for which appropriations for
the fiscal year ending June 30, 1972, have
not been enacted, and voted to report
the resolution to the Senate with amend-
ments.

The committee recommends the inclu-
sion of a provision to provide for interim
funding for the support of Radio Free
Europe and Radio Liberty pending the
enactment of legislation to provide for
the open funding of these organizations.
The recommended provision provides for
the continuation of these activities at the
fiscal year 1971 level pursuant to the
authority contained in the U.S. Informa-
tion and Education Exchange Act of 1948,
as amended (22 US.C. 1437). It is the
hope of the committee that the pending
legislation with respect to the open fund-
ing of these organizations will be solved
in the near future.

I understand that a resolution is pend-
ing to continue this program openly. It
is possible that the legislation will be
enacted within the next 3 or 4 weeks.

The committee recommends the in-
clusion of a provision to terminate the
Cuban refugee transportation program.
The 1972 budget estimate contemplated
continuation of this program at a cost
of $1,050,000 to bring an additional 42,000
refugees into the United States. It is esti-
mated that from December 1, 1965 to
June 30, 1971, the Government contract
airlift from Havana to Miami has fur-
nished free transportation to 240,000
Cubans. By curtailing the airlift, not
only will there accrue a savings of over
$1 million in direct costs, but an addi-
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tional $4 million in related costs, for an
estimated total savings of over $5 mil-
lion in fiscal year 1972 alone. These sav-
ings would rapidly multiply in future
years as the demands are lessened on
other programs.

Mr. President, in proposing this amend-
ment, we had hearings before the For-
eign Operations Subcommittee of the
Committee on Appropriations. The sub-
committee is headed by the Senator from
Wisconsin (Mr. PrRoxMIRE) . The commit-
tee has nothing against Cubans. They
have been coming to our shores, now, for
over 10 years.

What we are trying to do is to reduce
the number of Cubans who are coming
in. I am sure that it is not the intention
of Congress to have as many as 650,000
Cubans come to our shores. When this
program was first started, our unemploy-
ment situation was nothing like it is to-
day. We had normal employment of citi-
zens at the time.

It is rather easy at such times to absorb
a few more refugees from Cuba, partic-
ularly those with trades or who are pro-
ficient in certain endeavors.

But since 1965, we have been providing
free transportation for Cubans, We have
or we have had a contract with certain
airlines to carry Cubans from Havana at
the rate of 3,200 a month. This program,
as I have said, has been going on now for
over 6 years. I think it is time to halt the
program, not because we are against the
Cubans and not because we do not neces-
sarily want them to come here, but be-
cause they ought to come through the
regular channels.

For one thing, we have high rates of
unemployment throughout the country
at present. In some areas the unemploy-
ment rate is 16 percent. In my area of
the country, the unemployment rate is
in excess of 6 percent. Yet we are taking
in more Cubans—at the rate of 3,200 a
month,

Mr. President, in addition to finding
employment for these people, we must
provide education for their children. We
must also provide food and fiber for
them if they are unable to provide it for
themselves.

As these people come in, they are auto-
matically taken care of by the State of
Florida or by whatever State they land
in. Congress provides the money to the
States to pay for their upkeep and for
the education of their children.

Mr. President, I am not advocating
that we cut off the program at the pres-
ent time, because we have a large number
of Cubans who are here now. The pend-
ing amendment will not affect them at
all. What I am trying to do is to curtail
or taper off this program to some extent.

We have had proposed to us an increase
of almost $32 million this year over last
year. That is due to the fact that we have
been carrying these Cubans to our shores
free of charge at the rate of about 42,000
a year.

Mr. President, we have on our shores
now, as I have just stated, between 600,-
000 and 650,000 Cubans. I think that
number is sufficient.

Mr. President, the Cuban refugees who
are unemployed and need assistance
receive better help than our own people,
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because we provide funds for their up-
keep; and under certain rules and regu-
lations we are compelled through special
appropriations to pay the State authori-
ties of the States concerned a sufficient
amount to take care of the needs of the
refugees, including schooling and things
of that kind.

Mr, President, I really believe that we
have done enough. I am sure that no one
will object to permitting Cubans to come
to the United States the same as any
other immigrants. My fear is that if we
continue a program of this kind from a
humanitarian standpoint, we will be
asked to take care of many people from
Peru. Many people from Argentina are
seeking another place in which to live.
Many people from Chile also are now
seeking other places in which to live.

It seems to me that in this case we
have done enough. All I am suggesting is
that the program be curtailed to the
extent of simply denying the right to free
transportation from Havana to Miami at
the rate indicated.

Mr. President, I realize that the means
advocated may not be popular with some
folks. It may be that the place to do this
would have been in a regular bill. How-
ever, I thought the matter should be
dealt with now and this program brought
to the attention of the Senate. That is
why the measure is before us today.

In addition, language has been in-
cluded in the continuing resolution for
the continuation of programs of the
Maritime Administration and for salaries
of supporting personnel, courts of ap-
peals, district courts, and other judicial
services.

Mr. President, this joint resolution is
similar in content and purpose to con-
tinuing resolutions which have, of neces-
sity, been enacted in past years so as to
provide for the orderly functioning of
Government.

Specifically, the joint resolution con-
tinues authority and funds available un-
der certain prescribed conditions, until
the enactment into law of the regular
annual appropriation bills for fiscal year
1972 or until the expiration of this Joint
Resolution, whichever first occurs. This
present resolution expires on August 6,
1971, and in the event that all of the ap-
propriation bills will not have been en-
acted by that date, additional temporary
authority will be considered.

Mr. President, I hope that by that time
Congress will be able to enact all of the
appropriation bills. That will be possible
only if we can get cooperation from the
House of Representatives.

As of this date, two of the regular an-
nual appropriation bills have passed both
bodies—the Office of Education appro-
priation bill and the legislative branch
appropriation bill for fisca] year 1972. It
is my hope that the differences in the
House and Senate versions of the bills
will be resolved in conference without de-
lay, enabling the bills to clear the Con-
gress before the beginning of the new fis-
cal year.

In this connection, yesterday the
House and the Senate conferees agreed
on the education bill, so that bill un-
doubtedly will be brought before the
two Houses and the conference report
agreed to before midnight tomorrow.
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Also we will have a conference today
on the legislative appropriation bill. It
is my hope that we can complete the
work on that bill so that it can be sent
to the President before midnight to-
mMorrow.

With reference to the Treasury-Postal
Service-general Government appropria-
tion bill, I was first advised that it would
be considered on the House floor on June
22, This was subsequently changed to
June 24. Then I understood it would not
be considered on the House floor until
Monday, June 28. The bill was actually
passed by the House last night June 28.
At 5 o'clock yesterday afternoon the Sen-
ate Committee on Appropriations met,
and we were advised a few minutes after
5 o'clock that the bill had been passed
by the House. So yesterday I obtained
permission to have the Senate receive
the bill from the House and report it,
so the bill that passed the House yester-
day was immediately reported by the
Senate Committee on Appropriations
and is now on the Calendar. We hope to
take up that bill sometime today. So I
hope we will have action on that large
bill concluded before midnight tomor-
Trow.

With respect to the appropriation bill
for the Department of Agriculture-en-
vironmental and consumer protection,
the bill passed the House of Representa-
tives on Wednesday, June 23, and was re-
ceived and referred to the Senate Com-
mittee on Thursday, June 24. The Sub-
committee on Agricultural Appropria-
tions is diligently working on the bill,
and we are hopeful that it can be re-
ported and passed by the Senate early
in July.

That is a very complicated bill. Quite
a few programs under other appropria-
tions were transferred to the agriculture
bill, So far as the Senate is concerned,
we completed hearings on that bill a few
days ago. More than 100 amendments
are involved. That is why we were un-
able to consider the bill and report it to
the Senate prior to June 30, as was in-
tended.

In view of the importance of providing
authority, under its reorganization, to
the new U.S. Postal Service by July 1, the
Subcommittee on Treasury, Post Office,
and General Government in the Commit-
tee on Appropriations of the Senate ex-
pedited its hearings and concluded them
the middle of June. However, as I say,
we have been waiting for the House to
pass the bill, and if the House does so
on Monday, June 28, I am very hopeful
that the Committee on Appropriations of
the Senate will be able to report it to
the Senate on Tuesday, June 29.

The committee endeavored to get some
of the “must” bills through—and I in-
clude among them the Treasury-Post Of-
fice bill.

As we all know, beginning July 1 the
Post Office Department will be under dif-
ferent management than it has been in
the past, and it is necessary, I believe,
that that bill be enacted before June 30.

The continuing resolution does not
touch that phase of our appropriation
Process.

I was told it is necessary that this bill
be enacted before June 30, so the commit-
tee devoted its time and energy to report-
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ing it to the Senate, which we have done
and we will try to pass it before midnight
tomorrow.

The appropriation bill for the Depart-
ments of State, Justice, and Commerce,
the Judiciary, and related agencies
passed the House of Representatives
Thursday, June 24. Hearings in the
Senate committee will be completed
July 8, and the bill should be reported
to the Senate for its attention shortly
thereafter.

Under the House schedule, the hous-
ing and urban development, space,
science appropriation bill will pass the
House of Representatives June 30. The
hearings in the Senate committee will
be completed today, and the bill should
be reported to the Senate shortly after
the Fourth of July recess.

I am very hopeful it does pass. If it
does we will have completed the hear-
ings except for a few witnesses and, as
I said, the hearings in the Senate are
almost complete. The bill should be ready
for action by the Senate soon after we
return from the July 4 recess.

The Department of the Interior appro-
priation bill is scheduled for considera-
tion on the House floor on Tuesday, June
29. The hearings in the Senate have been
completed on this bill and every effort
will be made to report it to the Senate
as soon as possible.

The Department of Transportation ap-
propriation bill will not be considered on
the House floor until Tuesday, July 13.
Hearings in the Senate committee should
be completed prior to that date, and I ex-
pect no delay in reporting the bill to the
Senate.

On the remaining six regular annual
appropriation bills, there is no schedule
of floor action in the House of Repre-
sentatives, so far as I have been able o
determine. The Senate subcommittee has
completed all of the hearings on the Pub-
lic Works-Atomic Energy Commission
bill except for 1 day of hearings after
the bill is received from the House, buf
we are unable to take any action until
we do receive it from the House of Repre-
sentatives.

The hearings on the District of Colum-
bia appropriation bill have been com-
pleted for weeks, and we are waiting on
the bill from the House of Representa-
tives so that we can make decisions on
the figures and report it to the Senate.

The hearings on the Department of
Defense appropriation bill have been
completed for some time, and we are
awaiting the receipt of the bill from the
House of Representatives.

The hearings on the military construc-
tion, Departments of Labor and Health,
Education, and Welfare, and foreign
assistance appropriation bills are well
underway in the Senate committee, and
I am hopeful that the House will soon
pass them so that they can be reported to
the Senate for consideration prior to the
announced August 6 recess.

All of the departments and agencies
financed in the bills I have just men-
tioned will require authority to obligate
funds ecommencing July 1 in the absence
of their fiscal year 1972 appropriations.
It is necessary, therefore, that this con-
tinuing resolution be enacted before that
date.
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As I stated earlier, this joint resolution
is similar to prior-year continuing reso-
lutions, and it provides for the continu-
ation of existing projects and activities
at the lowest of one of three rates:

First. The current, fiscal year 1971,
rate;

Second. The budget estimate for fiscal
year 1972, where no action has been
taken by either House; and

Third. The more restrictive authority
or rate adopted by either of the two
Houses, until final enactment.

To amplify:

In those instances where neither
House has passed a particular appropri-
ation bill, appropriations are provided
for continuing projects and activities
conducted during fiscal year 1971 at the
current rate, or the rate provided in the
budget estimate for fiscal year 1972,
whichever is lower, and under the most
restrictive authority. In addition, if there
is no budget estimate for a particular
program continuing from fiscal year
1971, special provision is made in the
resolution for minimum continuance un-
til the matter is resolved in the process-
ing of the regular annual appropriation
bill.

If an appropriation bill has passed
only one House, or if an item is included
in only one version of the bill as passed
by both Houses, the project or activity
shall be continued at a rate of opera-
tions not exceeding the fiscal year 1971
rate or the rate permitted by the one
House, whichever is lower.

In those instances where an appropri-
ation bill has passed both Houses, but
is not yet enacted, and the amounts or
authority therein differ, the project or
activity shall be continued under the
lesser of the two amounts and the more
restrictive authority.

And I assure the Senate that any
obligations or expenditures incurred
pursuant to the authority granted in this
resolution will be charged against the ap-
plicable appropriation when the bill in
which such funds or authority are con-
tained is enacted into law.

Mr. President, I am very hopeful that
the House will continue its hearings on
the remaining bills and that the bills will
be enacted by the House and sent here
to the Senate. Insofar as I am con-
cerned—I think I speak for the Com-
mittee on Appropriations of the Senate—
we will be ready whenever we receive the
bills. I am very hopeful that the author-
izing bills will be enacted, particularly
for defense and foreign aid. If we can
get cooperation from the authorizing
committees, it is my hope that, come
August 6, we ought to be able to get
through with all the appropriation bills.
All we need is cooperation from the
House of Representatives and Members
of the Senate, and I am confident we will
get that from the Senate.

I wish to say that the chairmen of the
Senate Subcommittee on Appropria-
tions have been working very diligently.
My good friend from North Dakota (Mr.
Younc) and I have attended practically
all the subcommittee hearings, whether
we were on the subcommittees or not, in
order to try to get the hearings through,
so that, come August 6, when we will get
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a little breathing spell, we will be able
to have on the President’s desk all of
the appropriation bills for fiscal year
1972,

It is possible to do that, and, with the
assistance—continued assistance, I may
say—of the members of the Appropria-
tions Committee of the Senate and the
cooperation of the authorizing commit-
tees, and also cooperation of the House
side, we should be able to get through all
these bills by August 6.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

Mr. ELLENDER. I yield to the Sen-
ator from West Virginia.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I want to compliment the very dis-
tinguished Senator from Louisiana (Mr.
ErLENDER) on the extremely fine state-
ment he has made, but, more than that,
I want to compliment him on the splendid
leadership that he is showing as chair-
man of the Appropriations Committee in
insisting upon hearings by the various
subcommittees of the committee on ap-
propriation bills in sdvance of those be-
ing enacted by the House of Represent-
atives. I think it is the most remark-
able display of diligent and expeditious
handling of appropriation bills that I
have seen during my 13 years in the
Senate.

I congratulate the chairman of the Ap-
propriations Committee. The Senate owes
him a debt, and, speaking for the lead-
ership, may I say the leadership is in-
debted to him and grateful to him for
the splendid manner in which he has
handled the chairmanship of the Appro-
priations Committee.

If the other body will get the appro-
priation bills over to the Senate, as the
distinguished chairman has indicated.
and if the administration will promptly
submit its authorizing requests and if
the authorizing committees will likewise
act expeditiously, I am sure that the
prophetic statement by the chairman—
with respect to the completion of appro-
priation bills by August 6—will be real-
ized.

These are “must” bills. The Congress
must pass these appropriation bills if the
departments are to function and the peo-
ple who are employed in them are to be
paid. In past years the legislative log-
jams that have kept the House and the
Senate in session until December have of-
ten been caused by delay in acting on
appropriation bills and appropriations
conference reports. I believe that, under
the great leadership of the Senator from
Louisiana (Mr. ELLENDER) as chairman
of the Approoriations Committee, we are
not going to see a repetition of those
years but that, come August 6, we will
have acted on the “must” bills—the ap-
propriation bills—and most of them will
have been signed into law.

Mr. ELLENDER. I thank the Senator
very much.

Mr. YOUNG. Mr. President, will the
Senator yield?

Mr. ELLENDER. I yield.

Mr. YOUNG. Mr. President, I, too,
would like to commend the distinguished
chairman of the Appropriations Commit-
tee for his excellent leadership and the
hard work he has displayed. Day after
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day he has urged the subcommittees to
get through their hearings and get to
their markups. This year, I think, we are
ahead of where we have been on the ap-
propriations bills for many years. The
hearings on most bills have either been
completed or are about to be completed.
If we are not involved in long filibusters
on authorizing bills, we could easily get
through all the appropriation bills before
the recess in August.

Mr. ELLENDER. I thank the Senator
from North Dakota. I repeat, I feel con-
fident that, with the least bit of coopera-
tion from the House as well as the au-
thorizing committees, we will have all of
these bills on the President’s desk by the
6th of August. Then we could go home
happy for a 30-day vacation. I know I
would enjoy it very much if we could do
just that.

I urge the adoption of House Joint
Resolution 742.

Mr. GURNEY. Mr. President, on be-
half of the distinguished senior Senator
from Connecticut (Mr. RIBICOFF), my
able colleague from Florida (Mr. CHILES),
and myself, we object to the inclusion of
the first committee amendment, that is,
the language on page 4, beginning on
line .8 with the word “except” and
through the language on line 11. We ob-
ject to the inclusion of that language.

And now, Mr. President, I want to
talk a little about the first committee
amendment and explain why we think
this language should not be included in
the committee amendment. I do want
to say at the very outset that it does not
give me the greatest of pleasure to dis-
agree with the very able and distin-
guished chairman of the Appropriations
Committee, the senior Senator from
Louisiana (Mr. ELLENDER), or, for that
matter, with the distinguished ranking
Republican member of the Appropria-
tions Committee, the Senator from North
Dakota (Mr. Youneg).

However, I do think that here there
has been a misunderstanding of the whole
concept of the Cuban airlift, the so-
called Cuban freedom flights.

I would like to first go back into the
history of this matter. This refugee pro-
gram from Cuba has encompassed four
different administrations, going back to
the Eisenhower administration begin-
ning in 1959. As a matter of fact, in Jan-
uary 1959, when Castro first came into
power in the Cuban revolution, the ref-
ugee program from Cuba began and it
has almost never stopped. At first it was
a trickle. At first it existed as certain
refugees got on commercial airline flights
to the United States, mostly to Florida.

These flights have brought in so many
refugees from Cuba that President Eisen-
hower set up a Cuban Refugee Center as
early as 1960 to handle special problems
in connection with the Cuban refugee
program.

When President Kennedy succeeded
President Eisenhower, he transferred this
Cuban refugee program into the Depart-
ment of Health, Education, and Welfare,
which was then headed, as we know, of
course, under the leadership of the now
very able Senator from Connecticut
(Mr. Rieicorr), then Secretary of the
Department of Health, Edueation, and
Welfare.
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The interesting thing is that back in
those years, when the Cuban refugee pro-
gram first began, the actual numbers
who came into the United States during
the commercial airflight program was
greatly in excess of the number coming
into the United States now. As a matter
of fact, there were some 1,600 to 1,800
Cuban refugees a week who came into
the United States during that period of
the refugee flights from Cuban, from
the very harsh Communist regime estab-
lished by Fidel Castro.

Then came the October missile crisis
of 1962, when, of course, President Ken-
nedy clamped a quarantine around the
island of Cuba. He did that on October
22, and the day after he did so, Fidel
Castro stopped all commercial airplane
flights from Cuba to the United States;
and then, of course, the ability of the
refugees who wanted to get out of the
island and away from the Communist
regime slowed to a trickle, because they
had no readily available means to leave
Cuba.

However, it did not stop their desire to
leave Cuba, and, as a matter of fact, they
resorted to all kinds of ways of getting
out of the island. They would take old,
leaky boats and attempt to cross the
Straits of Florida. There were even some
who used rowboats to get across. Of
course, this precipitated a great deal of
publicity worldwide; there were drown-
ings involved, and loss of life, and Fidel
Castro was getting such a bad image in
the eyes of the world, with many people
beginning to suspect that his country was
not the paradise he was claiming it to
be, that he began to think he ought to
change his program of making it hard
for refugees to leave Cuba.

And so, on September 16, 1965, he an-
nounced to the world that anybody who
wanted to leave Cuba could do so. He also
announced that he would make one port
in Cuba open to boats from anywhere,
that could come in and pick up refugees
from Cuba who wanted to go. President
Johnson, a few days later, on October
3, also took up the matter of the Cuban
refugees, accepting the challenge, if you
want to put it that way, of Fidel Castro,
and said all Cubans who wanted fo come
to the United States could have an asy-
lum in our country and be free to come
in as refugees.

This precipitated a chaotic condition.
Boats left Florida and other ports in the
United States and Latin America, all
headed for this port to pick up Cuban
refugees. Many of the boats were unsea-
worthy and sank, and again there was
large loss of life, and something had to
be done about it.

The something that was done was the
entering of a memorandum of agreement
between the United States and Cuba—
not directly, of course, but through the
Swiss Embassy representing the Ameri-
can Government in Cuba, but nonetheless
a binding international agreement be-
tween the United States of America and
Cuba.

Mr. ELLENDER. Mr. President, will
the Senator yield for a moment?

Mr. GURNEY. Yes, of ccurse.

Mr. ELLENDER. I have been informed
by the Parliamentarian that we are now
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proceeding under limited time, and I wish
to say to the Senator from Florida that
I certainly will yield him such time as
he may require. How much more time
does the Senator require?

Mr. GURNEY. I would say not long.

Mr. ELLENDER. I yield the Senator 10
more minutes.

Mr. GURNEY. I thank the Senator
from Louisiana.

This memorandum of agreement was
entered into between the United States
and Cuba, which set up the Cuban air-
lift as a means of transporting Cuban
refugees who wanted to get out of Cuba
to the United States of America. Between
3,000 and 4,000 Cuban refugees left
monthly on this airlift, to come to the
United States, and that has been going
on ever since December 1, 1965. Approx-
imately 240,000 have been airlifted.

One other fact of great importance is
this: After the memorandum of agree-
ment was entered into, the Cuban Gov-
ernment established a list, and on this
list anyone could enter his name who
wanted to leave Cuba. Scores of thou-
sands of Cubans entered their names
upon the list, expressing their desire to
leave Cuba on the airlift when their turn
came.

Those people were obviously marked
people at once. Certain steps were taken
by the Castro government immediately.
One was the lifting of ration cards; an-
other was the loss of jobs on the part of
these Cubans who wanted to leave Cuba.
Their property was confiscated, they were
given work of the most menial kind of
hard labor, working in the cane fields
and other agricultural pursuits. The old,
the young, the sick were forced to work
in this fashion in order to obtain enough
sustenance to keep them alive. In other
words, as soon as they registered on that
list—and, as I say, scores of thousands
did so—they became noncitizens in Cuba,
really people without a country as far as
the Castro regime was concerned, and
they were arrested and persecuted.

Now, there are only about 40-odd
thousands left on this list of people who
want to get out, and those are the people
who will be affected by this amendment
if it is adopted.

Mr. ELLENDER. Mr. President, will
the Senator vield at this point?

Mr. GURNEY. I yield.

Mr ELLENDER, I wish to point out to
my friend from Florida that on March
29, 1966, when this program was changed
to the way it is now being handled, a
question came up in hearings before the
House Subcommittee on Foreign Assist-
ance—page 399—as to the number of
Cubans who would qualify under the new
rules and regulations under which we
are now proceeding. The question was
asked of Mr. Wynkoop:

Mr. ConTi. Do you have an estimate of
the number of Cubans presently in Cuba
in the varlous priority categories, that you
established for the movement, directly to
the United States?

Mr. THoMAS. The best figure that we have
got is one that the State Department re-
ceived from the Swiss authorities. It num-
bers about 200,000.

Mr. President, that was just a few
months after this new method of trans-
porting Cubans to the United States
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was put into effect; and since that time,
as I pointed out a while ago, we have
received not 200,000 here, but 240,000.
What my good friend from Florida
wishes to do is to get 42,000 more, which
would be 80,000 more than the estimates
made when this new method was really
decided upon.

I believe we have done enough of that.
In other words, the estimate, when the
new method was adopted, was that there
were about 200,000 Cubans eligible un-
der the new order. But since that time,
as I have said, we have received 240,000,
and unless this amendment is agreed to,
there will be 42,000 more to come, which
will be 82,000 more than the estimate
made in 1966. There seems to be no end
to it.

I thank the Senator from Florida,
and I take that out of my own time.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. GURNEY. I would comment on
that by simply saying that the 200,000
figure the distinguished chairman of the
Appropriations Committee has men-
tioned is only an estimate, and that it
is not at all surprising that 200,000 people
wanted to leave Cuba, to get away from
the Communist regime that Castro in-
stituted. As a matter of fact, I am sur-
prised that the figure was not 300,000,
400,000, or 500,000.

I do not see that that particular argu-
ment cuts any ice. When the President of
the United States, President Johnson, in-
stituted this program—and I certainly
agree with the action he took and back
him up all the way—he extended the
hand of friendship and the opportunity
for freedom to anyone in Cuba who
wanted to come to the United States.

That is the important thing here, not
that there was an estimate somewhat
less than those who finally wanted to
come, but the fact that we actually made
a commitment to the people of Cuba
who wanted to seek asylum in the United
States, and extended the opportunity to
all who wanted to come.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr, GURNEY. I am happy to yield to
the Senator from Connecticut.

Mr. RIBICOFF. In an effort to create
a safe and orderly flow of refugees, the
Johnson administration, through the
Swiss Embassy in Havana, negotiated a
memorandum of understanding with
Cuba. Under this pact, the Government
agreed to provide air transportation for
between 3,000 and 4,000 refugees a
month to the United States. In order to
reunite families which had been sepa-
rated, priority was to be given to rela-
tives of Cubans living on the mainland.

To renege on this commitment now
would provide Castro with a considerable
political, psychological, and propaganda
victory. Would we not be accused—and
rightly so—of playing politics with the
lives and welfare of innocent victims of
the cold war?

Mr. GURNEY. The Senator from Con-
necticut makes an extremely viable
point. As a matter of fact, this is what I
pointed out in the beginning of my argu-
ment. What we have here is an interna-
tional binding agreement; no question
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about it. If we should break it, we would
indeed be breaching a legal agreement
and breaking our side of the bargain.

The Senator does make an extremely
viable point.

Mr. RIBICOFF. I recall that one of my
first tasks as President Kennedy's Secre-
tary of Health, Education, and Welfare
was to organize and administer a pro-
gram to assist the refugees as they tried
to enter the mainstream of American life.
Even before I had a chance to settle down
to my new duties, President Kennedy
asked me to personally go to Miami, and
assist the local and State authorities. The
President deeply believed, that we in this
country had an obligatiton to the Cuban
refugees and should make every possible
effort to alleviate their burden.

I went to Miami and spent considerable
time with the Federal, State, and local
authorities who were trying to bring
order to a chaotic situation. Florida was
the natural place for these refugees to
come, because of its proximity, its
weather, and the large Cuban commu-
nity. In order to take some of the pres-
sure off the State of Florida and the
city of Miami, we established a program
to spread these refugees throughout the
United States. During the 10 years, the
program has been in operation some 200,-
000 refugees have been able to move
throughout the United States.

What struck me at that time was that
the flood of people we were taking in for
humanitarian reasons contained some of
the most able, dedicated individuals this
Nation had ever seen.

Although the flow of escapees has in-
cluded persons from all walks of life, the
men and women have always had a high-
er skill level than would be found in a
perfect cross section of the Cuban popu-
lation. Castro’s loss has certainly been
America's gain.

‘We received accountants, doctors, den-
tists, nurses, businessmen, technicians,
mechanics. Practically the entire faculty
of the University of Havana Medical
School left for America.

During the past 10 years, either as a
public official or as a private citizen visit-
ing Florida, I have noted the contribution
the Cubans have made to American life.
I am sure the distinguished Senators
from Florida are even more aware of the
contribution than any of us.

Studies made in the Miami-Dade
County area have shown that the ref-
ugees who arrived virtually penniless
have made dramatic economic advances.

The total annual income of families of
Spanish origin—nearly 90 percent Cu-
ban—rose from $342 million in Septem-
ber 1968, to $588 million by October 1970.
During the same period, median family
income rose 38 percent from $5,200 to
$7,200. Nearly 40 percent of these families
own their own homes.

Very few refugees have had to receive
public assistance. Refugees who do need
public assistance apply for welfare in the
same manner as other American citizens
and are subject to the same eligibility re-
quirements, but unlike normal welfare
programs, the Federal Government pays
the States 100 percent of the welfare
costs for refugees.

1t is interesting to note that 80 percent
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of those on welfare are 60 years of age
or older.

It has not been easy for the once pen-
niless refugees especially because of the
language barrier, to join American so-
ciety.

I recall setting up a program in co-
operation with the University of Miami
Medical School in which the doctors who
came from Cuba could be trained to
take the medical examination of the
State of Florida on a bilingual basis.

I cannot imagine that for a million
dollars, and that is all it amounts to, the
United States would break its diplomatic
and moral agreements.

The entire world has watched this sit-
uation. There was great skepticism as to
whether Castro would allow these refu-
gees to come to this country, as to
whether he would keep his agreement.
The thought was that he would just send
the poorest and the sickest. But he al-
lowed these people to come.

As of June 4, 1971, over 230,000 Cubans
have been airlifted to freedom. Most of
these registered for the program shortly
after its inception. Many more, however,
are still waiting their turn. They have
become nonpersons in their native land.
Many of their rights and privileges have
been canceled because they expressed a
desire to leave. They have been forced
to forfeit all their property, possessions,
and savings and are allowed to carry out
only the clothes on their backs and the
most meager of personal possessions.
They have been removed from their jobs
and forced to do heavy agricultural labor.
The only reason they are willing to en-
dure their government's wrath is the
knowledge that someday they will board
a plane for the United States.

The action taken by the Senate Ap-
propriations Committee last Friday de-
leting the Cuban airlift funds from House
Joint Resolution 742 may mean that
these men and women may never be able
to leave a country which now considers
them nothing more than pariahs.

I would hope that the Senate will re~
verse the decision of the Appropriations
Committee. With due respect to the dis-
tinguished Senator from Louisiana, the
agreements made by President Kennedy
and President Johnson, to the people
and the Government of Cuba are too im-
portant to forsake now. We should not
abandon our eenturies-old position as a
haven for oppressed people around the
globe.

Mr. President, we must not forget for
one moment that this Nation is respon-
sible for these people unlike no refugee
group in history. By agreeing with the
Cuban Government to take in those who
expressed a desire to emigrate, this Na-
tion placed thousands of Cubans in an
untenable position—one for which the
airlift is the only solution. For us to turn
our backs now would be intolerable, Ter-
mination of the airlift would not only
betray our historic humanitarian tradi-
tion, but would directly penalize those
men and women who took us at our word
and in good faith registered to leave.

Mr. GURNEY. Mr. President, I am in
complete agreement with the eloguent
arguments made by the distinguished
senior Senator from Connecticut.
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He mentioned the Cuban refugee cen-
ter in Miami. I should like to point out
that he had a great deal to do with set-
ting up that center and the extremely
able work it did when he was Secretary
of HEW.

As a matter of fact, this has become a
showplace of freedom. People from all
over the world, some in skepticism and
some in suspicion about how the United
States was handling this refugee prob-
lem. In many instances, press people
from abroad have left the United States
and—even though they were not all
friends—have written favorable articles
on how we have been handling the
matter.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. GURNEY. I yield.

Mr. RIBICOFF. At the time, the refu-
gee assistance program was started we
had nothing to go on. We had to start
from scratch. In 1961 a program of relief
loans patterned on the National De-
fense Education Act, was set up for Cu-
ban refugees. Under this program, 12,000
college loans have been granted and only
147 of these loans have been declared de-
linquent. I would challenge any other
group in American society who have had
loans of any kind from Government to
equal that record.

Wherever I have gone around the
country, various people in the social serv-
ice field who have handled similar prob-
lems speak in the most glowing terms of
how the Cubans have been able to en-
ter the mainstream of American life.

This is something this Nation should
be proud of. We should continue the pro-
gram—not terminate it.

Mr. GURNEY. There is no question
about that. I would like to amplify what
the Senator has said about the wonder-
ful experience we have had with this
immigration. The Senator mentioned the
lower amount of delinquencies on student
loans. One of the interesting things about
the Cuban immigrants is the low unem-
ployment rate. Only 2 percent of the
Cubans coming into this country under
the refugee program are unemployed.
This is far below the national average.
The median income for a family in the
Miami area is $7,200, which is consid-
erably above the national average. That
figure is up 36 percent in the past 2
years. The Cubans do work. The husband
works. The wife works. The children
work. They have made a tremendous
contribution to American society. We
have example after example where peo-
ple who have come from Cuba with lit-
erally nothing but the clothes on their
backs, and no cash, have begun at once
to work hard and provide for themselves.
I know one president of a bank in Miami
who came from Cuba that way. There
are many other success stories like that
all over the United States. So they have
made a tremendous contribution to
American society.

One other point that is extremely in-
teresting: Only 15 percent are on wel-
fare, and those who are on welfare are
the old and the sick. The able-bodied
Cubans are out working. The rate of
those on welfare is considerably lower
than the national average, too.
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Mr. RIBICOFF. Will the Senator from
Florida yield for another thought?

Mr. GURNEY. I yield.

Mr. RIBICOFF. If these people had
not been refugees but had always been
in the United States, practically all of
them would be covered by social security.
The result would be that almost no Cu-
bans would be on welfare. Those who are
now on public assistance are those that
did not have social security of any kind,
as most people over the age of 65 in this
country have.

Mr. GURNEY. That is true. While the
rate of the figures I just gave may have
been lower, I think that 17 or 18 percent
of those coming here from Cuba are on
welfare now; but they help themselves,
too. Relatives give money. People coming
in and friends coming in do a great deal
to help in the private sector by taking
care of people, helping them to get
started, to buy homes, and to get jobs.
They do this more than any other immi-
grant class we have had in this country.

Mr. RIBICOFF. I think that the Sen-
ator from Louisiana (Mr. ELLENDER)
would find it interesting to note that the
special services programs set up for Cu-
ban refugees have been even more suc-
cessful than the normal American wel-
fare system. For example, at the outset
of the relief program, approximately
3,700 female heads of families with chil-
dren were receiving public assistance.
The day care and training programs for
these people were so successful that vir-
tually none of these 3,700 women are now
on welfare. The same success rate cer-
tainly does not apply to the AFDC pro-
gram.

The PRESIDING OFFICER (Mr.
ALLEN) . The additional time of the Sen-
ator has expired.

Mr. GURNEY. Mr. President, will the
Senator from Louisiana yield me 5 more
minutes?

Mr. ELLENDER. Mr. President, how
much time is left?

The PRESIDING OFFICER. Until 1:05
p.m. unless other amendments are
called up.

Mr. ELLENDER. I shall be glad to
yield 5 more minutes to my good friend
from Florida; but before I do so, I yield
myself 1 minute in the period of the 5
minutes to ask the Senator from Florida
to tell us how many more Cubans have
been registered to come here.

When the new program was put into
effect, the record shows 200,000 were
eligible, but since that time over 240,000
have come in. If this amendment is not
agreed to, 42,000 more will be com-
ing in on the airlift. I would like to know
how many there are now in Cuba who
are eligible to come to this country. It
seems there is no end to it. That is what
I am fussing about, Mr. President. It is
not that I am against Cubans, or any-
thing like that, but there should be an
end to it.

Let me say to my good friend from
Florida, who may wish to answer this
also, that in the welfare hearings, the
following was stated:

Mr. Proxmmme, What percent of Cuban
refugees participating in the program are
receiving welfare benefits?

Mr. PaLMATIER. At this time, through
March 1, our assistance caseload was 78,000
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which represents about 18.9 percent of the
414,000 who had registered with us as of the
end of March 1971.

Mr. President, that is almost double
the present national average.

Mr. GURNEY. May I answer that
question?

Mr. ELLENDER. I yield 5 minutes to
my good friend from Florida to tell us
how many Cubans are eligible to come
into the United States, because I am
quite certain that the good news goes
out to the Cubans in Cuba from those
who are here, and that encourages them
to want to come to the United States.

Mr. GURNEY. In direct answer to the
question, let us go back, first, to how the
lists were prepared. In the first place,
after the Cuban freedom flights were in-
augurated by the U.S. Government, & list
was opened up with the Swiss Embassy,
with permission of the Cuban Govern-
ment—the Castro government—to regis-
ter Cubans to come to the United States
where they wanted to live, and scores of
thousands registered to do that. I do not
know the exact number, but I do know
that in May of 1966 the Castro govern-
ment cut off any further registering. The
reason why Castro did that was that he
was so embarrassed that so many Cubans
wanted to leave Cuba.

As I understand it, there are two lists
today. On the first list the Castro govern-
ment permitted, which was cut off in
May 1966, somewhere around 40,000
Cubans wanted to come to the United
States. That is all that remains, as I
understand it.

There is another list that the State
Department has, a list prepared by U.S.
citizens for U.S. citizens who had rela-
tives in Cuba.

That list totaled 65,000. There is prob-
ably some duplication between the State
Department list and the Cuban-Swiss
Embassy list in Cuba, but no one knows
what the duplication is. We do know
that the respective figures are 40,000
and 60,000, with the rate of people com-
ing into the United States through the
Cuban airlift being somewhere between
3,000 and 4,000 a month. Thus, it is obvi-
ous that there will be no more than 2 to
215 years more of the airlift when the
whole of both lists will have been ex-
hausted. So we are talking about 2%
years and $2 to $3 million being involved.
That is what it would take.

Mr. ELLENDER. The Senator should
take into consideration the fact that it
is not a matter merely of the cost of the
airlift, but we have to take care of those
people when thev come in here. The
number we are cutting off here, of 1,050,-
000, covers only the airlift; but we also
are cutting off $4 million, which would
be the cost of taking care of the people
after they get to this country.

I might add that still later estimates
have indicated that the amount to be
saved in fiscal 1972 alone could run as
high as $15 million. If we continue this
program, as I pointed out awhile ago,
the proposal is to raise the amount by
over $32 million over last year, and this
amount will be increased from year to
year as we permit more and more Cubans
to come in.

Mr. President, we have spent on this
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program $583 million. We are now spend-
ing at the rate of $144 million a year.
This amount will increase as the number
of Cubans who come into this country
from here on out is increased.

Mr. GURNEY. In rebuttal to that
argument, I would say that, of course, we
have spent a great deal of money on this
program, the whole encompassment of
it and all the facets of it, but that is
what our commitment is, That is what
we agreed to. That is exactly what we
proposed to do when we established the
program in the first instance.

So far as concerns the additional
number coming in from Cuba—40,000 to
60,000, or whatever it is—actually the
increase in cost which will result from
that as compared with what we are
spending now will probably be a rather
small amount, because of the small por-
tion of people who come in who will
actually go on welfare and because of the
expenditure of dollars in that regard.

Mr. ELLENDER. How about schooling?
We have got to take care of their school-
ing, have we not?

Mr. GURNEY. Finally, I would say
that the economic figures I have seen
have meant a tremendous increase in
the amount of welfare which has come
from the Cuban community itself, in-
tegrating business-economics-workwise,
not only in Miami, which has half of the
program living there—but also from the
Cubans who have emigrated to the 49
other States. This has contributed enor-
mously to the economy of this country.

There is no question in my mind that
the work product of those people will
mean more than the pay for themselves
in the end, in terms of what they have
put into the economy of this country and
what we will get back in taxes.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. ELLENDER. Mr. President, I yield
3 additional minutes to the Senator.

Mr. GURNEY. Mr. President, I want
to make one additional point. It is an
extremely important point. I know that
some Senators will say, “Well, this costs
$1.05 million. Why does not the Cuban
community carry this burden them-
selves? They would be able to do this.”

The point is that if we interfere with
the airlift that is now operating, there is
every likelihood that Castro will cut it off
completely. Obviously it will be inter-
at;l;t.ed if this authority expires in a few

s.

If the Cubans within the United States
try to establish an airlift, they will have
to communicate with Castro themselves
or through the State Department or some
other means. I would say that Castro
would not agree to that. He cut off those
who were going to come here immediately
in a pronouncement of May 1 of this
year to the effect that no person, after
May 1971, who indicates for the first
time that he wants to come to America
can come to America.

The best thing we could do for Castro
would be to cut off the airlift and avoid
further embarrassment to Castro by
eliminating the airlift. I would bet that
there would be no more people coming
out of Cuba after tomorrow. I refer to the
people to whom we made a commitment.
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Believe me, the nonpersons, as the Sen-
ator from Connecticut (Mr. RIBICOFF)
described them, would indeed be non-
persons and noncitizens and subject to
persecution and harassment. I suppose
that they would have little more status
than the status of slaves in Cuba.

We made a legal international agree-
ment of a binding nature to go ahead
with this program. In addition, we have
a moral commitment. We cannot leave
those persons at the mercy of Castro.

I hope that the U.S. Senate will not
turn its back on the good things that
have gone on for almost 300 years, from
the first day that people set foot in this
country from other areas of the world.

Mr, President, I ask unanimous con-
sent that there be printed in the REcorp
an article from the newspaper Diario Las
Americas dated June 2, 1971, an article
from the U.S. News & World Report
dated May 31, 1971, and an article from
Business World dated January 11, 1969.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

TaE FREEDOM FLIGHTS AND THE HONOR OF THE
USA.

In the Washington Capitol are now taking
place events tending to the drastic end of the
Freedom Flights between Cuba and the
United States of America, which have been
coming since December 1865, in line with the
offer made by President Johnson at that
time.

As it is known, when in behalf of his gov-
ernment and of his country President John-
son offered the Cuban people the facilities
of the Freedom Flights, and this was
negotiated through the Swiss Embassy in Ha-
vana with the Castro regime, there were
thousands of Cubans who, relying on Wash-
ington's officlal word, registered in accord-
ance with procedures set up to leave Cuba
fleeing from the communist terror. All those
who registered until the registration perlod
was closed in May 1966, have not yet left
Cuba. But, from the very moment in which
their names were included in the correspond-
ing lists, they began to suffer, in one way or
another, the consequences of the communist
persecution. This persecution goes from the
loss of their jobs to the withdrawal of the
ration booklet to buy food. The Cuban com-
munist dictatorship interpreted that all those
persons who registered not only were not
communists, but were agalnst the regime.
And for several years those persons have
suffered, with the hope of leaving, the
measures taken against them by the com-
munist tyranny.

If the appropriations for the Freedom
Flights are eliminated by Congress, as unfor-
tunately it seems is going to happen, those
thousands of persons who were already of-
ficlally registered to leave Cuba will remain
marked as enemies of the dictatorship, with
all that this implies, and without any possi-
bility of leaving Cuba, because what it seems
would be offered to those Cubans is exactly
the same that is available for other immi-
grants. And it Is well known what this
means., Those persons who belleved in the
official promise of the President of the United
States will feel deceived and despondent.
And this involves the prestige and the dignity
of the United States of America, whose given
word will not be kept in this case.

Let’s make clear that what damages the
moral position of the United States of Amer-
ica is the fact that individuals who officially
registered for the flights when the promise
was in force, will not be able to leave the
country. Therefore, it is not a question of
indefinitely and at any time allowing the
registration of Cubans who may want to
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abandon the communist inferno. It is a ques-
tion of fulfilling what could be considered as
a right of those who, before the registration
was closed, had complied with the requisites.

Though everything seems to indicate that
much has been advanced towards the elimi-
nation of the Freedom Flights, it is to be
hoped that in the last stage of the discus-
slons an honorable rectification takes place.

[From U.S. News & World Report, May 31,
1971)

FLIGHT FroM CuBa—CAsTRO'S Loss Is U.S.
Gan

In the 12 years since Fidel Castro came to
power, nearly 650,000 Cubans have sought
refuge in the United States.

Most have found far more than refuge.
They have found homes, jobs—and opportu-
nities. Thousands of refugees, in only a few
years, have launched new careers In profes-
slons and business.

The story of this big wave of immigrants
is a success story seldom matched in this
country’s long history of immigration. Few
other nationality groups have taken root so
quickly or progressed so rapidly.

WARM WELCOME

Some of this rapid progress can be credited
to the ald given by the U.S. Government. No
other group of immigrants in history has
been accorded such a helpful welcome.

Much of the Cuban success, however, is
generally attributed to the efforts and ability
of the Cubans themselves.

Talk to the Cuban refugees and you get
still another explanation.

“What we have found in America is the
land of opportunity—the greatest nation on
earth,” says Carlos Arboleya, who in nine
years rose from an almost penniless refugee
to be president of a Miami bank.

The mass migration of Cubans to the
United States is still continuing. Each month
about 3,600 stream in on an airlift financed
by the U. 8. Government. These are people
Castro let go with the contemptuous remark
that they were the “worms" of his Communist
society.

In America, however, they are proving, by
and large, to be capable, hardworking people
who are making major contributions to
American life,

A CROSS SECTION

The Cuban refugees are scattered widely
around the country. But about half of them
have settled in south Florida. Nowhere else
is the Cuban success story so visible as it is
in this area.

Wherever you turn, the Cuban influence
can be seen and felt. The new mechanic at
the corner garage may not speak English
fluently—but he can fix your car. The Cuban
bus boy in the restaurant, the record sug-
gests, may soon be running that restaurant.

Whole hospitals are now staffed by Cuban
doctors. A prime example is the 300-bed
Pan-American Hospital in Miami. In all,
about 2,000 Cuban doctors have settled in
the Miami area.

These refugees, records indicate, are good
credit risks. Those who have borrowed money
have, for the most part, paid it back. Cubans
on relief are generally too old or too il to
work.

The Cuban impact on the U.S. is felt at
many levels. There is a growing and articulate
Spanish-language press. Movie houses in
Washington, D.C., in Newark, in New York
and in dozens of other cities show films in
Spanish for tight-knit Latin-American com-
munities, Across the land, restaurants with
Cuban food and entertainment are open-
ing.

Dade County, Florida, which includes
Miami, is the hub of Cuban life in the
United States.

Mayor Stephen P. Clark of Miami estimated
that 350,000 Cubans now live there. Nobody
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can be positive about the number—but it is
known that some Cubans, after resettling
elsewhere, return to Dade because of the
mild climate and the proximity to other
Cubans and the homeland. Cubans tend to
dislike the cold North American winters.

TRADE CENTER

Because of the bilingual pool of talent in
the Miami-Dade area, more and more Amer-
ican companies have set up their Latin-
American trade headquarters there—33 in
Coral Gables alone.

Among those companies are Alcoa, Dow
Chemical, Chicago Bridge & Iron, Coca-Cola,
Goodyear, Atlas Chemical, International
Harvester, Johns-Manville and Bemis. Many
of these trade headguarters are run by
Cubans.

Of course, it's not all clear sailing for
the refugees, but in the main their story is
one of astonishing achlevement.

President Arboleya of the Fidelity National
Bank of Miami explains the success formula
of his Cuban compatriots in these words:

“They work. The man works, the wife
works, the children who are old enough
work."”

Mr. Arboleya has shown what a refugee
can do. In 1960, at age 31, he arrived with
his wife, an infant son and $40 in cash.
Banking was his field, but banks were not
bidding for the services of refugees. He
started as an inventory clerk in a shoe fac-
tory at $45 a week. Elghteen months later
he was the office manager. Eventually, he got
& bank job. By 1966, he was executive vice
president of Fidelity National. In February
of 1969 he became an American citizen—and
president of the bank.

RETAINING OLD TIES

Mr. Arboleya, whose son became an Eagle
Scout at 13, likes to tell of the special camps
for Cuban Boy Scouts in Miami, where the
Cuban flag is flown alongside the American
flag.
“Our Boy Scouts salute the Cuban fiag
with respect for our homeland,” he says.
“But,” he adds, “they not only salute the
American flag—they pledge allegiance to it.”

Tully Dunlap, president of the Riverside
Bank in Miami, credits Cuban business with
lifting his bank out of the doldrums in the
mid-"60s.

Deposits started to move up in 1965, break-
ing a steady downward trend which set in
with the flight of American customers to the
suburbs in 1961, Mr. Dunlap says, and “Cuban
deposits now total over 16 milllon dollars
and we have 18,000 Cuban accounts,"

The New York-New Jersey area is another
place where Cubans congregate. Some 75,000
are estimated to be living in New York and
52,000 in New Jersey. One of them is Dr.
Carlos Marquez Sterling, who was a candi-
date for President of Cuba in 1958.

Today Dr. Sterling is professor of Spanish
literature at C. W. Post College of Long Is-
land University at Greenvale, N.Y. He says
this:

“Most of the people who have come to the
United States from Cuba have succeeded.
Their success has been outstanding in many
fields—business, medicine, university teach-
ing, accounting, law and transportation.”

Oscar Rodriguez was 16 and his brother,
Omar, was 20 when they came to New Jersey
as refugees in 1960. Thelr first jobs were as
sweepers in a garment factory. Today they
run their own garment factory, employing
75 people.

A DOCTOR'S STORY

Dr. Ramon Rodriguez-Torres walked away
from his own private hospital in Cuba after
Castro took over. The doctor, his wife, two
small children and his parents arrived vir-
tually penniless in Puerto Rico. A year later
he was in Brooklyn’s Downstate Medical Cen-
ter as an instructor in pediatrics. From there,
his advancement was swift.

Dr. Rodriguez-Torres studied for and passed
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several State medical examinations. He is
now a full professor and director of the cen-
ter's pediatric cardiology department. He also
started an intensive-care unit for children
at Kings County Hospital—sald to be the
first of its kind in the U.5,

“My family and I are very proud and
happy to be in this wonderful country where
we have seen all our work and effort re-
warded,” he says.

At Milledgeville, Ga., 68 Cubans are among
the 113 physicians on the staff at Central
State Hospital, the big complex for mental
patients. Pive of the 10 directors are Cubans,
each heading units with 700 to 1,000 patlents.

Central State's top heart speclalist Is a
Cuban, Dr. Sergio C. Alvarez-Mena. He is
chief of cardiology at the hospital and also
assoclate clinical professor of medicine at the
Medical College of Georgia.

Dr. Addison M. Duval, director of Georgla's
mental-health division, declares: “We just
couldn't have made the improvements that
we have without the help these people gave
us; it was & mutually beneficlal thing.”

In Atlanta, where most of Georgla's 5,000
Cubans live, assimilation has been no prob-
lem. Cuban leaders estimate there are 100 of
their countrymen in various businesses, while
about 50 per cent of the adults hold positions
as college or university professors, doctors,
engineers, accountants or business execu-
tives.

A HOUSTON GROCER

Typical of the Cubans who have made
good as tradesmen—there are thousands of
them—Iis Hector Cardet, 41, who owns a
grocery store in Houston. The store speclal-
izes in Cuban foods and is a gathering place
for the Cuban community.

Before fleeing Cuba In 1963, Mr. Cardet
owned & grocery store in Havana. Like so
many others, he reached the U.S. without
funds or knowledge of the English language.
He found work as a stockman for a chain of
convenience grocery stores,

“At night,” Mr. Cardet says, "I would load
up the back of my car with Cuban-type
groceries and sell them door to door to
Cuban families in Houston."

In two years, he saved enough to open his
own grocery store—and later a restaurant
which employs Cubans as waiters and cooks.

Mr. Cardet calls the U.S. "the greatest
country on earth.” But given the chance,
“I'd go back home,"” he says.

The Cuban population of Ohio has been
estimated at 2,300. There are 3,000 Cubans in
Michigan. Concentrations of these refugees
are found in major cities of both States—
especially in Detrolt and Cleveland,

Occupations are varled, ranging from the
pastor of Our Lady of Guadalupe Catholic
Church in Flint, Mich.—Father Eduardo
Lorenzo—to an assembly-line worker for the
Ford Motor Company in Ypsilanti—Jose A.
Cabrera. Mr, Cabrera is also president of the
Cuban association of Michigan.

David Caveda, a manufacturers' representa-
tive in Columbus and president of the Cuban
refugee group there, says he knows of only
three Cuban families on welfare, all of them
aged. He adds:

“There are no able-bodled Cubans on wel-
fare. We belong to a society where people
take care of one another. There is a pattern
—the ones established here help the new-
comers."”

A Cuban refugee in Detroit, Reinaldo
Gonzalez, is now an executive for an auto-
parts suppller. In 1961, he joined the com-
pany as an export clerk. Now, 10 years and
eight promotions later, he is responsible for
manufacturing schedules for Federal-Mogul
Corporation in Western Europe and Latin
America.

Mr. Gonzalez explains his attitude toward
America and Cuba:

“I feel . . . the way I feel about my mother
and my wife. I love both, and my love for
one does not interfere with my love for the
other.”
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As the only Spanish-speaking person in
his suburban neighborhood. Mr. Gonzalez has
a standing joke with his next-door neighbor:
“I'm better off than you are—I don’t have a
Cuban living next door to me!l"

THE CHICAGO SCENE

Between 20,000 and 30,000 Cuban refugees
are estimated to be living in the Chicago
area. About 500 of these are doctors and there
are approximately 100 Cuban lawyers.

One Cuban in Chicago makes this ap-
praisal: “Some have done well, some not so
well, depending mainly on how they did in
Cuba."

Another refugee took a more positive view,
pointing out that a Cuban had to be highly
motivated to leave his homeland—overcome
the obstacles to getting permission to de-
part—and then buckle down to work In a
strange land. Motivated people, he explained,
generally succeed. And, he sald: “We were
prepared, whether we knew it or not.”

In Columbus, Cuban Orlando Alonso, made
himself so valuable that he ended up taking
over the business when the owner died in
1969.

When Mr. Alonso left Cuba in 1962, he
went to work as a truck driver for Columbus
Pest Control Company. In a few months, he
was chosen to run the business whenever
the owner was away. The business had its
most profitable year in 1970—under Mr.
Alonso’s management, He and his wife and
three children live in a Columbus suburb.
The 18-year-old daughter will soon marry
an American.

Cuban family tles, traditionally close,
account in part for the low number of
fallures among the refugees.

A newly arrived refugee often will receive
money by mail from relatives and close
friends who preceded him. A contribution
may be $1.50, or it may be $50—whatever the
donor can afford.

The established Cuban will give up some-
thing he needs and uses every day to help
a relative get a foothold. For example, one
head of household returned to his Miami
home one night to find the table and chairs
missing from his kitchen. His wife had given
them to a relative just moving into the area.

These close tles, a willingness to help one
another and a fanatical belief that hard
work is the key to success lie behind the
Cuban experience in America.

Few success stories are more dramatic than
that of Mr. and Mrs. José Torres and thelir
daughter, Norma. The Torres family arrived
in New Orleans in 1967 with nothing but the
clothes they wore—and the Brallle ruler Mr.
Torres had fashioned from wood. Both he
and his wife were blind.

But José Torres was also a skilled cabinet-
maker and before long he was hard at work,
learning English and setting up shop with
borrowed funds.

Business is slow at the moment but he
keeps golng with sales of doll houses, jewelry
cases, candlesticks and liqueur cups. His
daughter is an outstanding student in the
nursing school at Louisiana State University.

RECORD AS SCHOLARS

In the fleld of scholarship loans, young
Cubans have been especially responsible in
meeting their obligations, Congress recently
heard testimony that of the 12,800 loans
granted to Cubans for college education, only
147 were delinquent—a performance which
outstrips the national average.

The Cuban experience in the U.S. is not
an unbroken string of economic miracles.
Many old persons find they cannot learn Eng-
1ish, or that i1l health keeps them from work-
ing. There are problems of assimilation in
some areas—and complaints of discrimina-
tion.

In Los Angeles, the Cuban is in a particu-
larly strange situation—he s a minority
within a minority, and thus, in effect, invisi-
ble to the indigenous community.
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There are some 1.1 million Spanish-speak-
ing persons in this area. The presence there
of perhaps 50,000 newscomers from Cuba
makes scant impression on people in general.

These Cubans appear to have little Inter-
est in becoming part of the Mexican-Ameri-
can scene. They have settled Instead in a
variety of small pockets throughout the city.

MASS TRANSPLANTS

Organizations like the International Res-
cue Committee and the Cuban resettlement
division of the Catholic Welfare Bureau have
helped some 35,000 Cubans go from Miami to
Los Angeles, It is estimated that an addition-
al 10,000 to 15,000 went to southern Cali-
fornia on thelr own.

About 11,000 Cubans in the area are on
welfare. Los Angeles County officlals say the
relief bill for Cubans comes to & million dol-
lars a month—which is refunded by the US,
Government,

Observers report a lack of rapport between
Cubans and other Spanish-speaking persons
there. The Cubans seem to identify more
with the “Anglos,” whereas Mexican-Ameri-
cans tend to cling to their old Mexican cul-
ture.

There is another big difference. The mili-
tant Mexican-American sometimes leans left-
ward politically. Cuban refugees aren’t buy-
ing anything that smacks of Communism. It's
hard to find a Cuban with a Castro-type
beard.

Even in Los Angeles, however, there are
bright spots for Cubans. A community spirit,
for a time dormant among them, has begun
to develop. A Cuban Chamber of Commerce
now has 100 members. About 300 Cuban-
owned businesses have been established. A
biweekly tabloid newspaper—'La Prensa"—
has a Spanish-language circulation of 15,000,
predominantly Cuban.

And like every other area, Los Angeles has
its s ful refug

A GROWING RESTAURANT

Eddemio Lopez came from Clenfuegos,
Cuba, nine years ago—penniless he says, “like
everybody.” He sold Bibles and encyclopedias
door to door. He and his brother saved
enough to open a little restaurant. It seated
25. Then the brothers bought an adjoining
building and enlarged their operation. Today
the prospering restaurant seats 110—and
employs 13 Spanish-speaking persons.

In San Prancisco, some of the Cubans
complain about discrimination, especlally
when it comes to getting good jobs and job
training, Some have had difficulty in finding
any jobs at all.

And a discouraged high-school student
sald: “Florida is the best place for Cubans;
there are enough others there to help you,
to support your business."

Cubans admit—and express gratitude—
that U.S. Government programs help them
get started in this country.

On their arrival in Miami on the U.S.-fl-
nanced airlift, they are welcomed by US.
officials and given temporary housing in
“Freedom House" at the alrport. There they
register with the Cuban Refugee
of the U.S. Department of Health, Education,
and Welfare, and also with a volunteer
agency of their choice.

The volunteer agencles arrange transpor-
tation for refugees to homes of relatives,
with the cost met by the Federal Govern-
ment. Refugees also receive checks from the
Florida welfare department—$100 for a fam-
ily, 60 for a person. Washington repays
Florida for this.

As soon as they reach their relocation city,
refugees are eligible for public welfare, with
Washington again reimbursing the States.

All told, from the time the Cuban Refugee
Program began in February, 1961, through
the end of this fiscal year on June 30, the
U.S. Government's obligations for aiding Cu-
ban refugees will total 583.8 million dollars.
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A GOOD INVESTMENT

Federal officials regard this as a good in-
yestment. Howard H. Palmatier, director of
HEW's Cuban Refugee Program put it this
WaY:

"j'rWe cannot overlook the Cubans' incal-
culable contribution to our nation. They
have paid millions of dollars in local, State
and federal taxes. Their presence and efforts
have created, directly or indirectly, literally
thousands of jobs throughout the United
States—which generate even more tax reve-
nues. And perhaps most important, they are
still making this contribution.”

CuBAN REFUGEES WRITE A U.S, SvUccEss
Srory—IN THE 10 YEARs SINCE CASTRO
Came To Power, THE NUMBER OF EXILES
WHO HAVE MADE IT IN MAJOR COMPANIES OR
v NEW CAREERS Has STEADILY GROWN,
MANY HAVE STARTED SUCCESSFUL NEW
ENTERPRISES
Miguel Amezaga, 64, who fled his native

Cubagushort.ly after Fidel Castro's takeover,
on Jan. 1, 1959, took to the complexities of
U.S. corporate life like many executives once
took to Havana cigars. Today he is a vice-
president for the commercial products di-
vision of St. Regis Paper Co. “If there’s been
any problem at all,” says Amézaga, “I'd have
to say it's been difficult to adjust to the Chi-
cago weather and the lack of domestic
service.”

In Cuba, Amézaga had a one-third interest
in a company that did business exclusively
with U.S. companies selling in Cuba, in-
cluding St. Regis. When he came to this
country, he didn't have to search for a job—
he was offered one by St. Regis.

Amézaga's experience Is typlcal of that
of other Cuban emigres who have done well
in U.S. corporations. Those who have made
it typically have been well-educated. Most
attended U.S. universities (Amézaga went to
MIT.), and hence were fluent in English.
They knew U.S. corporations first-hand be-
cause most major corporations operated in
pre-Castro Cuba.

Roberto Golzueta, a Coca-Cola vice-presi-
dent in charge of the corporate technical di-
vision, worked for Coke in Havana long be-
fore arriving in Atlanta, where Coke trans-
ferred him after Castro nationalized its
facilities in 1961. Felipe Silva, 49, export
manager of American Tobacco Co. worked
for a subsidiary in Cuba before coming to
the U.8. in 1960; six other Cubans with
American Tobaccu are veterans of its pre-
Castro subsidiary.

WAVE

More than 300,000 Cubans have arrived in
the U.S. in the decade since Castro came to
power. The majority have been women, chil-
dren, and students. But in the first two years
of the immigration wave, those who came
were mostly the propertied elite and the pro-
fessional and managerial people who were
the first to feel the growing Communist as-
sertiveness of the Castro regime.

“We call ourselves the Cuban Mafia," says
Alberto Lugzarraga, of the early emigrants.
Luzarraga, 31, is vice-president and 2zone
executive for Mexico and Central America
at Chase Manhattan Bank, Most of the Cu-
bans who fled knew each other, and many
were related, he says.

Like any other kind of ploneer, the Cubans
who first reached freedom tended to re-
gard themselves as special. Henry Fanjul, 51,
vice-president and Latin American area man-
ager of Marsh & McLennan International,
Ine., says: “The ones that came in 1960 were
the cream of the crop.”

Few Cubans can be found in the top
echelons of management, but many are in
important positions with companies doing
business with Spanish-speaking countries.

“We were skeptical about taking on Cubans
at first,” says an executive of one U.S. com-
pany doing business internationally. “We had
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the idea they were playboys. But now when
we think of sending someone to Latin Amer-
ica, somebody asks, ‘Isn't there a Cuban for
the job?’ "

The result has been an unusually strong
concentration of Cubans in international
business, particularly in banking and related
flelds. Says Jose A. Marurl, 43, assistant
treasurer of the international division of the
Bank of New York: "There are s0 many
Cubans involved in international business
that it's easy for us to communicate. We
have a lot in common.” His boss is vice-
president Victor R. Zevallos, 54, a Cuban.

“When I want to know something about
another company,” says Luzaraga of Chase,
“I call on any Cuban in that company. It
helps a lot.”

NEW VENTURE

Businessmen who have been able to inte-
grate effortlessly into corporatons or banks
have had it easler than their professional
brethen, who frequently have been frustrated
by the requirements of medical or bar ex-
aminations. "The law was a dead end,” says
Ernesto de Zaldo, 48, a lawyer in Cuba. But
the contacts he made while majoring in
economics at Yale made it easier to land a
job at PepsiCo International, where he is
now area vice-president for Southern Europe.

Not all Cuban refugees came here. Some
20,000, for example, landed in Puerto Rico.
Elsewhere in Latin America, Cuban exiles
frequently run U.S. subsidiaries. In Argen-
tina, for instance, Sherwin-Willlams, Sea-
gram, and New Chemical subsidiaries are run
by Cubans. Ralston Purina's top man in
Caracas, Venezuela, is former Havana lawyer
Fernando Macia who lost a brother in the
ill-fated Bay of Pigs invasion.

NEST EGGS

The corporation is not the only opportunity
for Cuban emigres. Quite a few of the refu-
gees had sizeable stakes which they managed
to salvage from fortunes accumulated or
inherited before the Castro takeover. Manual
Fernandez Blanco, 75, had his $10-million
slaughter-house and packing business confis-
cated. But he used holdings maintained out-
side Cuba to start a bakery business in Miami
with his son-in-law, Eduardo Sardina. To-
day, their Wayjay Bakery—speclalizing in
Cuban-style crackers sold in Cuban com-
munities throughout the U.8.—has annual
sales of over §475,000.

Some engines have made it without back-
up funds, Jorge de Quesada, an architect,
left behind his own architectural and con-
struction company when he fled Cuba in
1960. Arriving in the U.S. without a dime and
unable to speak a word of English, he got a
job with a small San Francisco architectural
firm headed by a fellow Cuban. Three years
ago, he struck out on his own and since then
he has designed over $10-million worth of
structures, including a 8$2-million office
bullding for Owens-Illinois.

José Zorrilla, who ran a plastics plant with
40 employees when Castro took over, took a
plastics company production job in Los An-
geles in 1961 for $1656 a week. A year and a
half later, with 8700 of savings and a 81,300
loan, he made a down payment on a blow
mold and was back In business. Today, his
Liberty Plastics Co. turns out $l-million
worth of plastic turtles, ducks, and other toys
a year.

AMBITIOUS

If there is & common thread uniting most
Cubans who have embarked on new careers
in the U.S., it is their determination and
capacity for hard work. A case in point is
that of Justo P, Garcia Du-Quesne, assistant
manager of Francis I. du Pont's brokerage
office in Miami. For over a year after arriving
in Miami on Jan. 1, 1959, he held a varlety
of jobs, from a night clerk in a hotel to
bedding salesman, all the while refusing
financial assistance available to needy
refugees. “I don't think a young man of 25
ought to be on relief,” he says.
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Eventually, Garcla signed on as a trainee
with Merrill Lynch, Plerce, Fenner & Smith
in New York before going to work in the com-
pany’'s Miami office. He switched to Francis
I. du Pont in 1962 and began selling sugar
futures to his Cuban friends. The commodi-
ties market boomed, and Garcla soon became
one of the company's top salesmen,

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. ELLENDER. Mr. President, I yield
2 minutes to the Senator from Illinois.

Mr, PERCY. Mr. President, I thank the
distinguished Senator from Louisiana,
for whom I have the deepest respect. I
know that it is not because of any lack
of compassion that he raises this ques-
tion.

Mr. President, I feel compelled to join
with the Senator from Florida, my own
native State, in saying that, for the thou-
sands of Cubans who reject Communist
rule, the United States is a refuge, a
haven, a hope, just as it has been a ref-
uge, haven, and hope for so many mil-
lions from all over the world. Those of us
whose forebears came to this country to
embrace freedom cannot now turn our
backs on the Cubans who seek our
shores.

When one considers that the cost of
this program is less than $17 per pas-
senger, can we say that this is too high
a price to pay for a man’s freedom?

In a report published in the Washing-
ton Post of March 28, 1971, the distin-
guished correspondent, Haynes Johnson,
wrote that the Cubans have written one
of the most notable American sucecess
stories. Coming to Miami with “nothing
but their abilities, and often without
knowledge of English,” they have made
their way well in this alien culture. It is
estimated that 83 percent of them are
fully self-supporting, and their income
level is rising steadily.

According to Mr. Johnson’s research,
the average income of the Cuban family
is about $8,000 a year, while in the higher
educated and professional groups it ex-
ceeds $18,000 a year. Half of the Cubans
own their own homes, and 22 percent
more are in the process of buying one.
Thousands are teaching in public schools
and working in hospitals.

I am sure that the American people
will not turn back the Cubans who wish
to share our freedom. I support the con-
tinuation of funding for the Cuban air-
lift program, and I call on Senators to
join in keeping the bridge to freedom

open.

Today, 65,000 Cubans are on the wait-
ing list. Their yearning for freedom must
not be denied. Many of these people can
contribute as much as the fine Cubans
who have in the past come to the State
of Illinois and are working in hospitals,
in professional areas, in the mental in-
stitutions, and in many other areas where
we have a shortage of personnel. These
fine people have contributed much to our
society.

Mr. CHILES. Mr. President, will the
Senator yield?

Mr. ELLENDER. Mr. President, I yield
10 minutes to the junior Senator from
Florida.

The PRESIDING OFFICER. The
junior Senator from Florida is recognized
for 10 minutes.

Mr. CHILES. Mr. President, I wonder
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if the aistinguished Senator from Louisi-
ana would yield for a question before I
proceed.

Mr. ELLENDER. I yield.

Mr. CHILES. I notice that the distin-
guished chairman of the committee, the
Senator from Louisiana, said in his
presentation that perhaps this matter
could have been considered in the regu-
lar bill, but that it is his feeling that the
problem did need to be brought to the
attention of the Senate and should be
brought to the attention of the Senate.
He said, therefore, that he thought he
would offer his amendment at this time.

I wonder if the distinguished Senator,
having brought this matter to the atten-
tion of the Senate very forcefully by
virtue of the amendment to the continu-
ing resolution, would consider withhold-
ing the amendment and allowing the
matter to be considered in a regular bill.
At that time we could get all of the in-
formation and bring it into focus.

I think that the distinguished Senator
has presented some valid points. He
asked whether there are too many people
on welfare who are refugees and if so,
why; whether there are some malinger-
ers; or whether it is because of the age
of the refugees, the young or the old
people, who are coming out of Cuba.

I think the points he raises as to how
many remain, whether it is an open list
that is available for anyone who desires
to come, or whether it is limited in num-
ber could all be answered through reg-
ular hearings.

In a letter of June 2, I requested the
right to appear before hearings that
were held by the Senator from Wiscon-
sin (Mr. ProxMmIRe). The Senator from
Wisconsin told me that I would be en-
titled to appear and that I could present
witnesses before his Subcommittee on
Foreign Operations. That would be the
way to focus attention on this matter
and determine whether we are dealing
with an unlimited number or are deal-
ing with a question of establishing when
the cutoff time could be.

Could the distinguished Senator re-
spond to that inquiry?

Mr. ELLENDER. Mr. President, I
would suggest to the distinguished Sen-
ator from Florida, as I stated awhile ago,
I did not want to take the Senate by
surprise, but I felt that I would not
inasmuch as we held hearings before
the Subcommittee on Foreign Opera-
tions, and the matter was fully covered.

Mr, CHILES. Mr. President, I asked for
the privilege of appearing before those
hearings. I was told that I was going to
get the right to do so. My request was
prior to that time. I am sure that the
Senator from Wisconsin was thinking
of the hearings on the regular bill.

Mr. ELLENDER. Mr. President, the
continuing resolution would affect the
program only until August 6.

There will be ample time to provide
more funds if the Senate desires to do
so upon the introduction of new evi-
dence. I am awaiting information from
those who propose that we continue the
airlift as to how far we are going to go
with this program. As I pointed out a
while ago, in 1966 when this matter was
being seriously considered by both Houses
and when the so-called agreement—with
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which I am not familiar—was made with
Castro, about 200,000 Cubans were en-
titled to come under the new rules and
regulations.

Mr. CHILES. Mr. President, I know
that the Senator pointed out that an
estimate was made at that time.

Mr. ELLENDER. I know that. But we
have gone over and above that number
by over 44,000. Some want to go over and
above that by another 42,000. I want to
quit now if it is possible.

I ask unanimous consent that an edi-
torial from the Miami Herald of June 11
be reprinted at this point.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

FROM THE SENATE: STOP THE AIRLIFT

Again, a practical question on whether the
Cuban Airlift should continue has come up
in Congress. This time Sen. Allen Ellender
(D., La.), powerful chairman of the Senate
Appropriations Committee, has called for an
end to the alrlift.

Last year, U.S. Rep. William Clay (D., Mo.)
pressed the issue and was narrowly defeated
in the House when it came to a vote.

This is one of those questions that has
been cussed and discussed for nearly three
years. It remains our view the airlift is con-
tradictory of U.S. policy toward Cuba; that
it benefits Fidel Castro more than the United
States; that It sets up a situation of speclal
federal privilege for Cuban exiles that is de-
nied others In this hemisphere who wish
to make their homes in the United States
and offers an umbrella of help that exceeds
that available even to underprivileged U.S.
citizens; that the continually rising cost of
the program cannot be justified in light of
this country’s severe economic strains.

We think that there should not be a sepa-
rate welfare program for Cubans, but one
program under which they and all the other
needy In this country recelve the same con-
cern and care,

This view 1s no reflection on the Cubans
among us who have distinguished themselves
in business and have made contributions to
the community in many ways. The fact is
simply that the original purpose of the air-
1ift as an emergency humanitarian gesture
has been fulfilled. It has developed into a
permanent relief program for Cuba.

This year the Congress is being asked to
provide an additional $32 million over what
it gave last year—a total of $144 million.
As long as the airlift continues, the costs
will keep going up.

We note that Howard Palmatier, director
of the refugee program, told the Senate sub-
committee that “a very good resettlement
program' is in the national interest.

It always has been, Mr. Palmatier, but the
rate at which the Cuban population has
grown in the Miami area raises doubts about
whether we have one.

Those excellent resettlement percentages
80 often cited by the program's officlals do
not seem to match that growth rate.

Mr. CHILES. Mr. President, one of the
problems we are trying to pinpoint here
is the shock and the reaction of those,
not just in Cuba, but really in Latin
America and perhaps in other countries
in the world, if we go back on a commit-
ment that we made that we will get out
anyone that signed up. If people did sign
up and as a result of signing up and say-
ing they want to go to the United States
they lose their jobs, their ration cards,
and their property, and if they have been
in the canefields or working since the
time, the shock of our saying that we
are going to cut off these flights, without
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phasing them out, or establishing some
date, or determining how many are going
to come out, is going to hurt the image
of this country.

That is why we should consider this
in a regular bill so we can see the impact
of it. Should there be a cutoff date?
Should the cutoff be by date and num-
ber? That is how we should determine
how we should attack this problem.

Mr. ELLENDER. I say that can be de-
cided when the bill is taken up on the
floor later this year.

Mr. CHILES. The Senator is correct,
but I think by then we would have had
the shoek of this decision. I appreciate
the chairman’s indulgence in allowing
me to present this matter because 1
wanted to know if there was any way
that we could have hearings on the reg-
ular bill.

In January a year ago, when I was
first getting my campaign for the Senate
underway, I visited Miami International
Airport on the West Side. What I saw
there has left an impression with me that
I have never been able to shake.

Streaming off an airplane were hun- .
dreds of Cuban refugees, men, women,
children. They were dressed as one would
expect any refugee to dress. They had old
clothes for the most part, ill-fitted and
nonstylish according to American stand-
ards, and carried all of their possessions
in a sack. But it was not their clothes
that got my attention, it was their hands.

Their hands were raw. Many of their
hands were still raw as if they had been
hustled straight from the canefields to
the airplane, and that is exactly what
had happened to them. These people, for
the past several years, had spent their
time at hard labor. When they signed
their name on the list of those wanting to
come to the United States, their ration
cards, their homes, and their jobs were
taken away from them. Their entire lives
centered around the fact that someday
they would climb aboard an American
airplane and leave their Cuban prison.

It was not an easy decision for them
to make, because it meant poverty, in-
humane treatment, and the scattering of
their families. It was their price for free-
dom.

Mr. President, we have a commitment
to uphold today, a commitment made
on October 3, 1965, when President John-
son offered asylum for Cuban refugees.
He said:

I declare this afternoon to the people of
Cuba that those who seek ~efuge here in
America will find it. The dedication of Amer-
fca to our traditions as an asylum for the
oppressed is going to be upheld.

I think it is significant that the Presi-
dent made this statement on Liberty Is-
land, beneath the Statue of Liberty, the
mother of exiles.

Reflect back for a moment. When
the earliest settlers poured into an Amer-
ican wild continent, there was no one
to ask them where they came from. And
so it has been through all the great test-
ing moments of American history. And
in Vietnam men are dying, men named
McCormick, Swartz, and Fernandez. No
one asks where they came from.

The PRESIDING OFFICER. The time
of the Senator has expired.




22682

Mr. ELLENDER. I yield the Senator 5
additional minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 additional min-
utes.

Mr. CHILES. I thank the Senator.

Mr. President, earlier this week I re-
ceived a telephone call from a 16-year-
old girl, a Cuban, who had taken a free-
dom flight 3 years ago. She told me her
father was still in Cuba, working in the
cane flelds. She said she would never see
her father again if the airlift was ter-
minated. She said we had promised to
keep the airlift going and did not under-
stand what was happening.

What this little girl wanted is what
is before us today. We are talking about
our commitment to this girl, and thou-
sands of other Cubans who still live under
prison conditions. There is an obvious
moral obligation on the part of the Con-
gress of the United States to fulfill this
commitment.

There is an impression left that those
who flee from Cuba, the majority of
them, end up on the welfare roles. This
is not so. In fact, it seems remarkable,
when we consider that these refugees
arrive here with nothing but their skills
and abilities, 83 percent are fully self-
supporting and only 17 percent require
any kind of Federal assistance. These
figures are quoted by Mr. Howard Pal-
matier, director of the Cuban refugee
program.

Mr. Palmatier also said:

Cubans know more about the American
dream than we do. They really believe that
this is a country where you can do anything
and be anything . . . so they do it.

We see this day after day in Miami
where many of these people have be-
come presidents of banks and hold some
of the best jobs in the area.

If the action taken by the Senate Ap-
propriations Committee is upheld, the
Cuban freedom flight program will be
terminated less than 3 years before it
has completed its mission. We cannot,
under any circumstances, allow this to
happen. The program means just what
it says, Cuban freedom flight. We are
not talking about a vacation or busi-
ness flight from one small nation to
the United States, we are talking about
the freedom of people, freedom we have
promised them.

When President Johnson offered his
asylum for Cuban refugees, he also said
while standing at the foot of the Statue
of Liberty:

Now, under the monument which has wel-
comed so many to our shores, the American
Nation returns to the finest of its traditions
today.

I intend to vote today to uphold this
tradition. I urge each Member of this
distinguished body to oppose the com-
mittee amendment calling for an end to
the Cuban freedom flights.

Mr. President, it seems to me it could
be said that this is the way we reward
anticommunism. It could be said we re-
ward anticommunism in this way.
Where people have signed their names
on the list and signified they would give
up their rights to property, their rations,
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for freedom in this country, we would
seem to reward all of that by ending
these flights. I do not think we can do
that.

Mr, President, I ask unanimous con-
sent to have printed in the REcorp an
editorial entitled “The Freedom Flights
and the Honor of the U.S.A.,” statements
by President Johnson on October 3, 1965,
on signing of the immigration bill, and
on November 6, 1965, following the
reaching of an agreement on procedures
and means, and a letter addressed to
me by Stephen P. Clark, mayor, Metro-
politan Dade County, Fla.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

THE FreEpoM FLIGHTS AND THE HONOR OF
THE U.S.A.

In the Washington Capltol are now taking
place events tending to the drastic end of
the Freedom Flights between Cuba and the
United States of Amerlca, which have been
coming since December 1965, in 1ine with the
offer made by President Johnson at that time.

As it is known, when in behalf of his gov-
ernment and of his country President John-
son offered the Cuban people the facilities
of the Freedom Flights, and this was negoti-
ated through the Swiss Embassy in Havana
with the Castro regime, there were thou-
sands of Cubans who, relylng on Washing-
ton's official word, registered in accordance
with procedures set up to leave Cuba fleeing
from the communist terror. All those who
registered until the registration period was
closed in May 1966, have not yet left Cuba.
But, from the very moment in which their
names were included in the corresponding
lists, they began to suffer, in one way or an-
other, the consequences of the communist
persecution. This persecution goes from the
loss of their jobs to the withdrawal of the
ration booklet to buy food. The Cuban com-
munist dictatorship interpreted that all those
persons who registered not only were not
communists, but were against the regime.
And for several years those persons have suf-
fered, with the hope of leaving, the measures
taken against them by the communist tyr-
anny.

If the appropriations for the Freedom
Flights are eliminated by Congress, as un-
fortunately it seems is going to happen, those
thousands of persons who were already of-
ficially registered to leave Cuba will remain
marked as enemies of the dictatorship, with
all that this implies, and without any possi-
bility of leaving Cuba, because what it seems
would be offered to those Cubans is exactly
the same that is available for other immi-
grants. And it is well known what this means.
Those persons who belleved in the official
promise of the President of the United
States will feel deceived and despondent.
And this involves the prestige and the dig-
nity of the United States of America whose
glven word will not be kept in this case.

Let’s make clear that what damages the
moral position of the United States of Amer-
ica is the fact that individuals who officially
registered for the flights when the promise
was in force, will not be able to leave the
country. Therefore, it 1s not a question of in-
definitely and at any time allowing the reg-
istraticn of Cubans who may want to aban-
don the communist inferno. It is & question
of fulfilling what could be considered as a
right of those who, before the registration
was closed, had complied with the requisites.

Though everything seems to indicate that
much has been advanced towards the elim-
ination of the Freedom Flights, it is to be
hoped that in the last stage of the discus-
sions an honorable rectification takes place.

June 29, 1971

MovVEMENT OF CUBAN REFUGEES TO THE
UNITED STATES

(Statement by the President following the
reaching of an agreement on procedures and
means. November 6, 1965.)

[As read at the Press Secretary’'s briefing]

“I am pleased with the understanding
which has been reached. It is an important
forward step In carrylng out the declaration
I made on October 3 to the Cuban people.
I sald that those who seek refuge here will
find it. That continues to be the policy of
the American people.”

Note: The statement was read by the Press
Secretary to the President, Bill Moyers, at
his news conference at 10:04 am., c.s.t.,, on
Saturday, November 6, 1965, at Austin, Tex.
It was not made public in the form of a
White House press release.

For the President’s declaration of October
3, made at the ceremony for the signing of
the immigration bill on Liberty Island, see
1 Weekly Comp. Pres. Docs. 364 attached in
following material.

MoVEMENT oF CUBAN REFUGEES TO THE

UNITED STATES

(Announcement of exchange of diplomatic
notes established procedures and means.
November 6, 1965.)

The President announced today that at
9 a.m., c.s.t., the Swiss Embassy in Havana,
representing United States interests in Cuba,
and the Cuban Foreign Ministry had ex-
changed diplomatic notes establishing pro-
cedures and means for the movement of
Cuban refugees to the United States. The
arrangements for the movement were set
out in a memorandum of understanding in-
corporated in the notes.

SWISS5 EMBASSY TO CUBAN FOREIGN MINISTRY

The full text of the note from the Swiss
Embassy to the Cuban Foreign Ministry
follows:

“The Embassy of Switzerland presents its
compliments to the Ministry of Foreign Re-
lations and, in its capacity as representative
of the interests of the United States of Amer-
ica In Cuba, has the honor to refer to recent
conversations which have taken place be-
tween the Embassy and representatives of
the Government of Cuba with respect to the
movement to the United States of Cubans
who wish to live in the United States.

“The Embassy also has the honor to set
forth below the text, in English and Spanish
language versions which shall be equally au-
thentic, of the memorandum of understand-
ing agreed upon in those conversations:

“Memorandum of understanding between
the Embassy of Switzerland in Havana, rep-
resenting the interests of the United States
of America in the Republic of Cuba and the
Forelgn Ministry of the Government of Cuba
concerning the movement to the United
States of Cubans wishing to live in the
United States.

“1. The Government of Cuba agrees to
permit the departure from Cuba of, and the
Government of the United States agrees to
permit the entry Into the United States of,
Cubans who wish to leave Cuba for the
United States, in accordance with the pro-
visions of this memorandum of understand-
ing.

“2. In recognition of the prime importance
of the humanitarian task of reuniting divided
families, the two Governments agree that per-
sons living in Cuba who are immediate rela-
tives of persons now living in the United
States will be given, as a group, first priority
in processing and movement. The two Gov-
ernments agree that the term ‘Immediate
relatives’ is defined to mean parents of
unmarried children under the age of 21,
spouses, unmarried children under the age of
21 and brothers and sisters under the age of
21,
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“3. The two Governments agree that they
will include as members of this first priority
group other close relatives living in Cuba of
persons now in the United States who reside
in the same household as the immediate
relatives when such inclusion is required by
humanitarian considerations. In order to
protect the integrity of the agreed principle
of first priority for immediate relatives, the
two Governments agree that it will be neces-
sary to verify the relationship and the actual
existence of the humanitarian considera-
tions referred to. The two Governments agree
that this task of verification will be carried
out by the Embassy of Switzerland in Havana
and that the judgment of that Embassy will
be accepted by the two Governments as final.

“4. The Government of Cuba agrees to
present to the Embassy of Switzerland in
Havana as soon as possible a list (hereinafter
called ‘Cuban Master List A') of immediate
relatives living in Cuba of persons now living
in the United States, and of other persons
living in Cuba described In paragraph 3
above, who wish to live in the United States.
The Embassy of Switzerland in Havana will
transmit Cuban Master List A to the Govern-
ment of the United States. The Government
of the United States for its part, will have
prepared a list (hereinafter called 'US Master
List A’') based on information supplied by
persons now living in the United States who
have immediate relatives living in Cuba and
who are prepared to receive and are interested
in receiving such relatives. It is understood
that the lists provided for in this paragraph
may be prepared in installments and shall
be supplemented from time to time.

“5. Those names which appear on both
Cuban Master List A and US Master List A
will be incorporated by the Government of
the United States in a single list (herein-
after called ‘Joint Consolidated List A'),
which will be transmitted by the Embassy
of Switzerland in Havana to the Government
of Cuba. With respect to Joint Consolidated
List A, there will be a presumption that the
persons on the list will be permitted by the
Government of Cuba to depart Cuba and will
be permitted by the Government of the
United States to enter the United States, but
final permission will be granted in the form
of approval by both Governments of em-
barkation lists for each flight from Cuba to
the United States.

“8. The cases of persons whose names
appear on Cuban Master List A or on US
Master List A but not on both (and therefore
not on Joint Consolidated List A) will be the
object of further examination by the two
Governments, utilizing the services of the
Embassy of Switzerland in Havana as re-
quired, with a view to the inclusion of such
persons in addenda to Joint Consolidated List
A, or, 1n any case, in the second priority
group described below in paragraph 8.

“7. The two Governments agree that from
Joint Consolidated List A, and its addenda,
embarkation lists for each flight from Cuba
to the United States will be drawn. The two
Governments agree that they will make every
effort to ensure that the following categories
of persons appearing on Joint Consolidated
List A are transported in the order of priority
indicated: First, parents and unmarried
brothers and sisters under the age of 21 liv-
ing in Cuba of children living in the United
States under the age of 21; second, un-
married children under the age of 21 living
in Cuba of parents living in the United
States; and third, spouses living in Cuba of
persons living in the United States. Families
and other members of the households will be
permitted to travel together in accordance
with the principles of paragraph 3 above.

‘8. When both Governments agree that the
persons appearing on Joint Consolidated List
A and its addenda no longer require full
utilization of the transportation provided,
the movement of other persons living in Cuba
who wish to live in the United States will
begin. First consideration will be given to
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relatives living in Cuba of persons living in
the United States who do not fall within
the definition of immediate relatives.

9. The Government of Cuba agrees to
present, in due course, to the Embassy of
Switzerland in Havana, for transmission to
the Government of the United States a list
(hereinafter ‘Cuban Master List B') of all
such persons who will be permitted to depart
from Cuba. The Government of Cuba agrees
to consider, in preparing Cuban Master List
B, names of persons living in Cuba submitted
by the Government of the United States on
the basis of information supplied by friends
and relatives living in the United States,

“10. The two Governments agree that Cu-
ban Master List B will form the basis of the
preparation of embarkation lists for each
flight from Cuba to the United States, in ac-
cordance with procedures described below.

“11, The Government of Cuba agrees that,
with respect to persons on either Joint Con-
solidated List A or Cuban Master List B, it
will prepare, in consultation with the Em-
bassy of Switzerland in Havana, prospective
embarkation lists for individual flights from
Cuba to the United States. Such lists will be
provided the Government of the United
States at least seven days prior to the date of
the flight.

*“12. The Government of the United States
agrees in turn to inform the Government of
Cuba without delay, through the Embassy
of Switzerland in Havana, or persons on the
embarkation lists approved for entry into the
United States, with the understanding that
final formalities will be completed at the
point of embarkation by officers of the U.S.
Immigration and Naturalization Service and
Public Health Service.

*13. The Government of Cuba agrees to
assemble such persons at the airport at
Varadero.

**14. The two Governments agree that such
persons will be subject to a final departure
inspection by officlals of the Department of
Immigration and the Ministry of Public
Health of Cuba and to an entrance inspection
by officials of the Immigration and Naturali-
zation Service and the Public Health Service
of the United States, at the alrport in
Varadero. Persons found to be ineligible for
departure from Cuba by Cuban officials in
accordance with the laws and regulations In
force in Cuba or those found by American
officials to be ineligible for entrance into
the United States under laws and regulations
in force in the United States will not be
permitted to embark.

*15. The Government of the United States
agrees to provide air transportation to carry
persons permitted to depart Cuba and to
enter the United States from Varadero to a
convenient point in the United States.

“16. The Government of the United States
agrees to provide air transportation with such
frequency and capacity as to permit the
movement of between 3,000 and 4,000 persons
per month.

*“17. The two Governments agree that the
first movement under the terms of this
memorandum of understanding will begin
not later than December 1, 1965.

“18. The two Governments agree that any
problems that may arise in the implementa-
tion of this memorandum of understanding
will be considered jointly by the Embassy of
Switzerland in Havana, representing the
interests of the United States of America in
the Republic of Cuba, and the Government
of Cuba.

“In the course of the conversations which
led to the memorandum of understanding set
forth above, the Government of Cuba stated
its position concerning the departure of tech-
nicians and men from 15 to 26 years of age
in Cuba who are obliged to perform com-
pulsory military service. The Government of
Cuba also stated that it would set forth its
position on these matters in a separate note.

“The Government of the United States
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stated that it would reply, through the Em-
bassy of Switzerland, to the note of the
Government of Cuba referred to in the pre-
ceding paragraph and would set forth its
own position on these matters as it had been
expressed in the course of the discussions.
Furthermore, the Government of the United
States stated it would transmit to the Gov-
ernment of Cuba, through the Embassy of
Switzerland, a separate note concerning the
position of the Government of the United
States on the matter of the inclusion in the
movement from Cuba of persons imprisoned
in Cuba for offenses of a political nature as
that position had been expressed in the
course of the discussions.

“The Government of Cuba stated that
it would reply to the note of the Govern-
ment of the United States concerning the in-
clusion in the movement to that country of
persons imprisoned in Cuba for offenses
against the revolution and would set forth its
own position on this matter as it had been
expressed in the course of the discussions.

“The Embassy has the honor to propose
that, if the understandings described in the
memorandum of understanding set forth
above are acceptable to the Ministry of For-
eign Relations, this note and the Ministry’s
reply concurring therein shall constitute an
acceptance by the Government of the United
States and the Government of Cuba of the
terms of the memorandum of understanding,
which shall take effect on the date of the
reply.”

(Spanish language version omitted)

A concurring note from the Cuban For-
elgn Ministry to the Swiss Embassy com-
pleted the exchange and put the memoran-
dum of understanding into effect.

In addition to these main notes, there
were four other notes exchanged separately
at about 9:30 a.m., c.s.t. The first of these,
from the Cuban Forelgn Ministry to the
Swiss Embassy, reads as follows (compli-

mentary introduction and close omitted):

CUBAN FOREIGN MINISTRY TO SWISS EMBASSY
“The Government of Cuba, In accordance
with the statement in the note containing
the memorandum of understanding, and in
order to prevent errors in interpretation on
the part of, or in relation to, certain persons
who, by reason of the social function they
perform or because of legal obligations from
which they cannot be excused, are subject
to certain restrictions in regard to their de-
parture or who do not have the right to leave
the country, considers it useful to confirm in
writing, and also to publish, what was
stated orally in the conversations with the
Swiss Embassy which preceded the sald
(memorandum of) understanding, in refer-
ence to priorities, form and manner of de-
parture of Cubans who wish to join their
relatives or live in the United States, namely
that in the case of technicians or skilled per-
sonnel whose departure from the country
may cause a serious disturbance in a specifio
social service or in production, because a re-
placement for such person would not imme-
diately be available, the Government of
Cuba will authorize the departure of such
person within the period during which the
trips will take place, but will postpone it
until the time when such person may be re-
placed in the duties which he performs.
“Likewise, and in conformity with the
statement in the Cuban note containing the
memorandum of understanding, and for the
same reasons set forth in the preceding para-
graph, the Government of Cuba considers
it desirable to confirm hereby, and at the
same time to publish, what it clearly stated
during the course of the negotiations; name-
ly that no citizen who under the law is in-
cluded in the first call-up for compulsory
military service, that is, between 17 and 26
vears of age, or who will be included in the
call-up in the next two years, that is to say,
who is at present 15 years of age, has the right
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to leave the country and therefore will not
be authorized to leave."
SWISS EMBASSY REPLY

The Swiss Embassy replied to this note as
follows (complimentary introduction and
close omitted) :

“During the recent discussions which led
to the memorandum of understanding of
November 6, 1965, the Embassy of Switzer-
land made clear that it had been the under-
standing and hope of the Government of the
United States that the statement by the
Prime Minister of Cuba on September 30,
1965, would encompass persons in these cate-
gories who wished to leave Cuba to live in the
United States. Thus, for example, there was
no suggestion in that broad statement that
any techniclans who wished to leave Cuba
for the United States would be prevented
from departing, even temporarily.

“The Government of the United States re-
grets that at this time the Government of
Cuba has not permitted men subject to mili-
tary service and certaln technicians to be In-
cluded under the terms of the Memorandum
of Understanding. The Government of the
United States expresses the hope that the
Government of Cuba will be willing to re-
consider this position expressed in the course
of the discusslons mentioned above and re-
peated in the note of the Ministry. The Gov-
ernment of the United States wishes to stress
the particular importance which such recon-
sideration would have in permitting the re-
union of many families.

“For its part, the Government of the United
States reaffirms its readiness to grant entry
to the United States of the persons who are
the subject of this note through procedures
consistent with those established in the
Memorandum of Understanding of this date.”
SWISS EMBASSY TO CUBAN FOREIGN MINISTRY

The third separate note was from the Swiss
Embassy to the Cuban Foreign Ministry
(complimentary introduction and close
omitted) :

“As the Embassy of Switzerland made clear
during the course of the recent conversations
which led to the Memorandum of Under-
standing on the movement of persons from
Cuba to the United States, accepted by both
Governments on November 6, 1965, the Gov-
ernment of the United States regards with
speclal humanitarian concern the cases of
those persons imprisoned in Cuba for offenses
of a political nature. It had been the under.
standing and hope of the Government of
the United States that the statement by the
Prime Minister of Cuba on September 30,
1965, would encompass persons in this cate-
gory who wished to leave Cuba to live in the
United States.

“The Government of the United States re-
grets that at this time the Government of
Cuba has not permitted political prisoners
to be included under the terms of the Memo-
randum of Understanding. The Government
of the United States expresses the hope that
the Government of Cuba will be willing to
reconsider this position. The Government
of the United States wishes to stress the par-
ticular importance which such reconsidera-
tion would have in permitting the reunion
of many families,

“For its part, the Government of the
United States reaffirms its readiness to grant
entry to the United States of such political
prisoners through procedures consistent with
those established In the Memorandum of
Understanding of November 6, 1965.”

CUBAN FOREIGN MINISTRY REFLY

The final separate note, a response by the
Cuban Foreign Ministry to the note initiated
by the Swiss Embassy, read as follows:

“The Ministry of Foreign Relations pre-
sents its compliments to the Embassy of
Switzerland, representing the interests of the
United States of America in Cuba, and in
acknowledging receipt of its note dated No-
vember 6, has the honor to inform it that the
Cuban position on the matter is that ex-
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pressed in its note of October 12 of the pres-
ent year.”

Note: The announcement was released at
Austin, Tex.

SIGNING OF THE IMMIGRATION BILL

The President's Remarks at the Ceremony
on Liberty Island, With His Offer of Asylum
for Cuban Refugees. October 3, 1965

Mr, Vice President, Mr. Speaker, Mr. Am-
bassador Goldberg, distinguished members of
the leadership of the Congress, distinguished
Governors and mayors, my fellow country-
men:

We have called the Congress here this
afternoon not only to mark a very historic
occasion, but to settle a very old issue that is
in dispute. That issue is, to what congres-
sional district does Liberty Island really be-
long—Congressman Farbstein or Congress-
man Gallagher? It will be settled by who-
ever of the two can walk first to the top of
the Statute of Liberty.

This bill that we sign today is not a revolu-
tionary bill. It does not affect the lives of
millions. It will not reshape the structure
of our daily llves, or really add importantly
to either our wealth or our power.

Yet it is still one of the most important
acts of this Congress and of this administra-
tion.

For it does repair a very deep and painful
flaw in the fabric of American justice. It
corrects a cruel and enduring wrong in the
conduct of the American Nation.

Speaker McCormack and Congressman Cel-
ler almost 40 years ago first pointed that out
in theilr maiden speeches in the Congress.
And this measure that we will sign today will
really make us truer to ourselves both as a
country and as a people. It will strengthen
us in a hundred unseen ways.

I have come here to thank personally each
Member of the Congress who labored so long
and so valiantly to make this occasion come
true today, and to make this bill a reality.
I cannot mention all their names for it would
take much too long, but my gratitude and
that of this Nation bhelongs to the 88th
Congress.

‘We are indebted, too, to the vision of the
late beloved President John Fitzgerald Ken-
nedy, and to the support given to this meas-
ure by the then Attorney General and now
Senator, Robert F. Kennedy.

In the final days of conslderation, this
bill had no more able champion than the
present Attorney General, Nicholas Eatzen-
bach, who, with New York's Emanuel Celler,
and Senator Ted Kennedy of Massachusetts,
and Congressman Felghan of Ohlo, and Sen-
ator Mansfield and Senator Dirksen consti-
tuting the leadership in the Senate, and Sen-
ator Javits, helped to gulde this bill to
passage along with the help of the Members
sitting in front of me today.

This bill says simply that from this day
forth those wishing to immigrate to Amer-
ica should be admitted on the basis of their
skills and their close relatlionship to those
already here.

This is a simple test, and it is a fair
test. Those who can contribute most to this
country—to its growth, to its strength, to
its spirit—will be the first that are admitted
to this land.

The fairness of this standard is so self-evi-
dent that we may well wonder that it has
not always been applied. Yet the fact is that
for over four decades the immigration policy
of the United States has been twisted and
has been distorted by the harsh injustice
of the national origins quota system.

Under that system the abllity of new im-
migrants to come to America depended upon
the country of their birth. Only three coun-
tries were allowed to supply 70 percent of
all the immigrants,

Families were kept apart because a hus-
band or a wife or a child had been born in
the wrong place.

Men of needed skill and talent were de-
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nied entrance because they came from south-
ern or eastern Europe or from one of the
developing continents.,

This system violated the basic prineciple of
American democracy—the principle that val-
ues and rewards each man on the basis of
his merit as a man,

It has been un-American in the highest
sense because it had been untrue to the
faith that brought thousands to these shores
even before we were a country,

Today, with my signature, this system is
abolished,

We can now believe that it will never again
shadow the gate to the American Nation
with the twin barriers of prejudice and priv-
ilege.

Our beautiful America was bullt by a
natlon of strangers. From a hundred different
places or more, they have poured forth into
an empty land, joining and blending in one
mighty and irresistible tide.

The land flourished because it was fed
from so many sources—because it was nour-
ished by s0 many cultures and traditions
and peoples.

And from this experience, almost unigque
in the history of nations, has come Amer-
ica’s attitude toward the rest of the world.
We, because of what we are, feel safer and
stronger in a world as varled as the people
who make it up—a world where no country
rules another and all countries can deal with
the basic problems of human dignity and
deal with those problems in their own way.

Now, under the monument which has wel-
comed so many to our shores, the American
Nation returns to the finest of its traditions
today.

The days of unlimited Immigration are
past.

But those who do come will come because
of what they are, and not because of the
land from which they sprung.

When the. earliest settlers poured into a
wild continent there was no one to ask them
where they came from. The only guestion
was: Were they sturdy enough to make the
Journey, were they strong enough to clear
the land, were they enduring enough to
make a home for freedom, and were they
brave enough to die for llberty if it became
necessary to do so?

And so it has been through all the great
and testing moments of American history.
This year we see in Viet-Nam men dying—
men named Fernandez and Zajac and Zelinko
and Mariano and McCormick.

Neither the enemy who killed them nor
the people whose independence they have
fought to save ever asked them where they
or their parents came from. They were pll
Americans. It was for free men and for Amer-
ica that they gave their all, they gave their
lives and selves.

By eliminating that same question as a test
for immigration the Congress proves our-
selves worthy of those men and worthy of
our own traditions as a Nation,

ASYLUM FOR CUBAN REFUGEES

So it is In that spirit that I declare this
afternoon to the people of Cuba that those
who seek refuge here in America will find it.
The dedication of America to our traditions
as an asylum for the oppressed is going to be
upheld.

I have directed the Departments of State
and Justice and Health, Education, and Wel-
fare to immediately make all the necessary
arrangements to permit those in Cuba who
seek freedom to make an orderly entry into
the United States of America.

Our first concern will be with those Cubans
who have been separated from their children
and their parents and their husbands and
their wives that are now in this country. Our
next concern iz with those who are im-
prisoned for political reasons,

And I will send to the Congress tomorrow
a Tequest for supplementary funds of
$12,600,000 to carry forth the commitment
that I am making today.
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I am asking the Department of State to
seek through the Swiss Government immedi-
ately the agreement of the Cuban Govern-
ment in a request to the President of the
International Red Cross Committee. The re-
quest 1s for the assistance of the Committee
in processing the movement of refugees from
Cuba to Miami. Miam! will serve as a port of
entry and temporary stopping place for
refugees as they settle In other parts of this
country.

And to all the voluntary agencies in the
United States, I appeal for their continua-
tion and expansion of their magnificent work.
Their help is needed in the reception and
settlement of those who choose to leave Cuba.
The Federal Government will work closely
with these agencies in their tasks of charity
and brotherhood.

I want all the people of this great land of
ours to know of the really enormous con-
tribution which the compassionate citizens of
Florida have made to humanity and to
decency. And all States in this Union can
join with Florida now in extending the hand
of helpfulness and humanity to our Cuban
brothers.

The lesson of our times is sharp and clear
in this movement of people from one land to
another. Once again, it stamps the mark of
fallure on a regime when many of its citizens
voluntarily choose to leave the land of their
birth for a more helpful home in America.
The future holds little hope for any govern-
ment where the present holds no hope for the
people.

And so we Americans will welcome these
Cuban people. For the tides of history run
strong, and in another day, they can return
to their homeland to find it cleansed of terror
and free from fear,

Over my shoulder here you can see Ellis
Island, whose vacant corridors echo today the
Joyous sounds of long-ago voices.

And today we can all believe that the lamp
of this grand old lady is brighter today, and
the golden door that she guards gleams more
brilliantly in the light of an increased liberty
for the people from all the countries of the
globe.

Thank you very much.

NoTE: The President spoke at 3:08 p.m. on
Liberty Island, New York City, N.Y. As en-
acted, the Immigration bill is Public Law
B89-236.

Hon. Lawron CHILES,
U.S. Senate
Washington, D.C.

DeaR SENATOR CHILES: Before leaving for
Tel Aviv, Israel to dedicate a South Florida
wing to a hospital in Beersheba, I, as Mayor
of Dade County, Florida, would like to go on
record as requesting of you the good use of
your honorable office by interceding on behalf
of keeping the Cuba-Miami airlift open. Due
to the fact that Western Union continues on
strike, I am sending my message to you in
the form of this letter.

I firmly feel that to halt the Cuba-Miami
airlift is to negate the history and baslc prin-
ciples of the United States of America. The
decision taken by the Senate Appropriations
Committee, presided by Senator Allen J. El-
lender of Louisiana, is extremely unfortu-
nate and is not in keeping with our coun-
try’'s heritage.

Our nation has traditionally maintained
its doors open to the suppressed, the perse-
cuted and to those who came to seek brighter
horizons in our United States. It is conceiv-
able, in these turbulent times, the Cuba-
Miami airlift could be the only means by
which our nation can demonstrate to the
world that America 1s, still, a refuge to the
persecuted. To stop the freedom flight would
be to foresake the principles of our forefath-
ers and to deny that the grandeur of our
country is founded upon their quest for li-
berty and freedom. The Cubans who arrive
through the airlift to our shores come, not
because they wish to migrate to the United
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States, but—because they are persecuted by
a barbaric, totalitarian, communist-oriented
regime—they come to seek the liberty which
was found by so many of our ancestors.

As Mayor of Dade County, Florida, where
more than 325,000 Cubans reside, I am chief
witness to the drama and tragedy of those
Cubans who have come to our shores; I am
witness to the contribution they have made
to our country; and I am witness to and
affirm that this contribution more than com-
pensates for the $5 million allocated toward
the operation of the freedom flights.

I sincerely hope that the liberty and hope
symbolized by the Statue of Liberty in New
York harbor will not be defrauded by the
Senate nor the House, In spite of the fact
that there are some in our country who
have, indeed, lost sight of what is represented
by this statue and instead measure the price
of liberty in dollars and cents.

I wish, today, to reaffirm the position I
have taken in the past and declare mvself
unequivocally in favor of the Cuba-Miami
air-lift and say that never before has a mi-
gration contributed so much to our culture
and economy as the migration of those who
are suffering from communistic persecution
just 90 miles from our shores.

Respectfully submitted.

StePHEN P. CLARK,
Mayor, Metropolitan-Dade County, Fla.

Mr. SCOTT. Mr. President, I wish to
speak in support of continued funding of
the Cuban refugee airlift. In doing so, I
speak also in support of the continued
adherence by the United States to its
international commitments, to its hu-
manitarian traditions, and to its strong
moral commitment to all of those Cu-
bans who have lost everything because,
in good faith, they registered to leave
Cuba on an airlift that we established
to allow them to do just that.

Over 235,000 Cubans have come to the
United States on the airlift since it be-
gan on December 1, 1965. Over 100,000
are still awaiting their turn. Who are
these people? What happens to them
when they get here?

I would recall that the guiding princi-
ple of the memorandum of understand-
ing between the United States and Cuba
which established the airlift is “the hu-
manitarian task of reuniting divided
families.” As such, the airlift is, in fact,
a family reunion scheme. Almost 65 per-
cent of those who have come on it are
the wives and children of Cuban males
already in the United States or who are
coming to the United States with their
families. Of the remainder, over 26 per-
cent are professional and managerial
people, clerical and sales personnel, and
skilled workers.

It is said that the costs of bringing
these people to the United States, and of
caring for them when they get here,
are too much for the United States to
bear. It costs about $17 each to bring
them here. Soon after arrival, eight out
of 10 become fully self-supporting. They
bring valuable and needed skills. They
are known as hard workers throughout
the United States. The businesses they
have established provide employment
not only to fellow refugees but to native
Americans as well. And most important
and relevant, the estimated taxes paid
by Cuban refugees in the United States
far exceed the cost of this program.

It is also said that we are doing Castro
a favor by continuing the airlift—that
we are taking all of the people he wants
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to get rid of. But he himself has been
complaining that we are getting many
of the people he wants to keep. Over the
past year and more he has been com-
plaining that Cuba’s shortage of techni-
cally qualified people is holding back its
economic progress toward communism.
He has complained that a lack of quali-
fied teachers has contributed to the prob-
lems caused by a poorly staffed educa-
tional system. The airlift has brought
over 61,000 persons of this kind, in-
cluding over 2,000 physicians, and count-
less dentists, architects, nurses, and
other professional people.

I submit that abruptly cutting off the
Cuban refugee airlift is not the way to
deal with a people who give more to us
than they receive from us. It is not the
way to “punish” Castro—we would
merely be providing him a way out of
an embarrassing situation. And, most
importantly, it is not the way to reward
the hopes and dreams of the many thou-
sands of people who, literally at our
invitation, signed up for the airlift years
ago and have been patiently waiting for
their turn on the airplane—waiting while
working in the fields, after having been
dispossessed of their jobs, homes and
belongings because they choose our way
of life rather than that offered to them
in their own homeland by Castro and
his Communist cohorts.

Mr. EENNEDY. Mr. President, I wish
to indicate my support for continuing
the airlift of refugees from Cuba. To do
otherwise would be unconscionable, un-
less viable alternative arrangements are
immediately available to permit the exit
of Cubans wishing to leave their home-
land to join their family members in
this country.

The able Senators from Florida have
fully outlined the situation, so I will not
burden the record with lengthy comment
at this time. Let me just say that I feel
very strongly that our country has a
very heavy moral obligation to welcome
those Cubans, whose names remain on
the active waiting lists for airlift to
Miami. To abandon them—when they
have waited for so many years in an
atmosphere of hostility and harass-
ment—would grossly violate a national
commitment and the humanitarian
traditions of our people.

I fully understand and appreciate the
rationale of those who would end the air-
lift. As chairman of the Judiciary Sub-
committee on Refugees, I share their
deep concern over the escalating costs of
the Cuban refugee program, especially
those costs involving welfare. Over the
past year the subcommittee has made a
definitive inquiry into the program and
there appears to be a number of areas
where savings could be made. The find-
ings of this inquiry are currently under
review, and I anticipate that a subcom-
mittee report will be issued soon.

But this is really an issue separate from
what is at stake today. At stake today is
a national commitment to welcome ref-
ugees—who in good faith added their
names o a list some 5 years ago, with the
assurance of two Governments that they
would be able to join relatives elsewhere.

To snatch away this hope would be un-
just and inhumane.
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Mr., STEVENSON. Mr. President, one
of our eountry’s oldest and most honored
traditions is that of providing shelter to
the oppressed. We all recall the storm of
indignation which arose when this tradi-
tion was violated last year in the case of
the Lithuanian seaman, Simas Kudirka,
who was tragically refused safe haven on
a U.S. Coast Guard ship. I fear that this
tradition would suffer if the freedom
flights from Cuba are terminated.

We have a sacred commitment to the
Cubans who have risked their lives and
fortunes by stating their intention to
come to the United States to reunite with
their families. They have lost their jobs
and have been persecuted because of
their decision to leave Cuba. They have
been waiting to come for more than 5
years, and during this time the indigni-
ties they have been forced to endure at
the hands of the Cuban Government
have been eased only by the promise of
their eventual departure to the United
States. To deny them this hope and to
renege on our pledge would be a tragic
abrogation of our ideals and a violation
of our given word. It would discourage
the hopes of men everywhere who look
to the United States as the land of the
free.

Mr. PELL. Mr. President, the United
States, from its founding, has enjoyed a
reputation throughout the world as a
place of refuge and asylum for the per-
secuted and the dispossessed. I believe it
would be a grievous error now to reverse
this proud humanitarian policy by
abruptly eliminating the transportation
program for persons who wish to leave
Cuba.

I am advised that there are now, in’

Cuba, from 40,000 to 65,000 persons who
have made known their intention to
leave their homeland—many of them
having done so as long as 5 years ago—
and to emigrate to the United States. In
most cases, these people have either
given up or been deprived of their pos-
sessions and their jobs. They are in
limbo, awaiting clearance and transpor-
tation. By ending the transportation pro-
gram abruptly and without notice, as the
committee amendment proposes, the
United States would break faith with
these thousands who have looked to our
country with hope.

Ending the transportation program
would be a cruel act—an act that would,
without exaggeration, deprive these peo-
ple of their future.

If the transportation program is ended,
I believe the result might well be a re-
newal of the efforts by Cubans to leave
their country illegally, by whatever
means are possible, including hijacking
of aircraft and stealing of vessels, at
great danger to themselves, and at the
risk of international incidents in and
over the Florida straits.

I hope very much that the Senate will
vote to continue the transportation pro-
gram and to uphold this country's en-
viable humanitarian reputation.

The PRESIDING OFFICER. Who
vields time?

Mr. BYRD of West Virginia. Mr. Pres-
ident, may I ask the distinguished chair-
man if he would like to ask unanimous
consent at this point that the committee
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amendments beginning on page 4, line
24, extending through line 8 on page 5
be adopted, inasmuch as there seems to
be no opposition to these amendments?

Mr. ELLENDER. As I understand it,
I do not know of any opposition to the
resolution except the subject we are now
discussing.

I further understand that the distin-
guished Senator from Wisconsin and the
distinguished Senator from Maryland are
going to offer an amendment to cut back
on defense by about $8 billion dollars.
They are about ready to begin their re-
marks. That will consume some time,

As I understand the agreement, we will
not vote on any of these amendments
until the end of the 4 hours allotted, Is
that correct?

Mr. BYRD of West Virginia. The Sen-
ator is correct. In view of the agreement,
the Senate would not be voting on the
first committee amendment until im-
mediately following the vote on the
amendment which is to be called up
by the distinguished Senator from Wis-
consin (Mr. PROXMIRE) .

Owing to the fact, as I understand it,
that there is no opposition to the second
committee amendment, I wondered if the
distinguished chairman would like to
ask unanimous consent that that amend-
ment be agreed to so that the only thing
remaining so far as committee amend-
ments are concerned would be the first
committee amendment.

Mr. ELLENDER. Mr. President, I ask
unanimous consent that the amendment
on page 4, ending on page 5, be adopted,
since I do not know of any opposition to
it. Therefore, the only remaining amend-
ments to vote on will be the pending one,
that is, the committee amendment we are
now discussing, and the amendment to be
offered by the distinguished Senator.

The PRESIDING OFFICER. Is there
objection?

Mr. GURNEY, Mr. President, I un-
derstand the Senator is speaking of the
amendment beginning on line 24, page 4;
is that correct?

Mr, ELLENDER., That is beginning on
line 24 page 4, and ending on line 8 on
page 5.

Mr. GURNEY. I have no objection.

The PRESIDING OFFICER. Is there
objection to the request? Without objec-
tion, the second committee amendment
is agreed to by unanimous consent.

The amendment agreed to reads as
follows:

On page 4, after line 23 insert:

activities of the Maritime Administration,
Department of Commerce;

salaries of supporting personnel, courts of
appeals, district courts, and other judicial
services;

activities in support of Free Europe, In-
corporated, and Radio Liberty, Incorporated,
pursuant to authority confained in the
United States Information and Education
Exchange Act of 1948, as amended (22 U.S.C.
1437) : Provided, That no other funds made
available under this resolution shall be
available for these activities;

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I send
an amendment to the desk. This is a
modification of the amendment that we
had printed earlier.

The PRESIDING OFFICER. The clerk
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will please read the modified amend-
ment.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with. I will
explain it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 4, line 2, before the semicolon at
the end thereof insert a comma and the
following: "except that such amounts for
all military functions administered by the
Department of Defense shall not exceed a
rate equal to #68,000,000,000 a year.”

Mr. PROXMIRE. Mr. President, I offer
this amendment on behalf of myself, the
Senator from Maryland (Mr. MATHIAS),
the Senator from California (Mr. CRANS-
TON), the Senator from Missouri (Mr.
EacLETON), the Senator from Arkansas
(Mr. FULBRIGHT) , the Senator from Mich-
igan (Mr. HarT), and the Senator from
West Virginia (Mr. RANDOLPH) .

The amendment proposes that during
the life of the continuing resolution a
ceiling be placed on the amount the
Pentagon can spend for Department of
Defense military functions at the annual
rate of $68 billion.

In fiscal year 1972, the budget proposes
outlays for the Pentagon of $75 billion.
Congress has since added $1.7 billion in
pay raises. Our amendment, therefor, if
effective for the full year, would reduce
the rate of spending for the Pentagon
from a $76.7 billion rate to a $68 billion
rate. This is a cut of 11 percent, or $8.7
billion at an annual rate.

It represents a smaller cut from fiscal
year 1971 spending. This year the Penta-
gon spent $73.4 billion. Our amendment
would cut $5.4 billion from the 1971
rate. This is a 7-percent cut. And, of
course, it is this rate which the continu-
ing resolution authorizes until August 6.

What this amendment does is provide
for this reduction until August 6—only
for the period from July 1 to August 6,
which is about 37 days. Actually this
would amount to about $435 million dur-
ing that period.

The effect of the amendment is simple.
It would limit military spending between
July 1 and August 6 to an annual rate
of $68 billion. It is as simple as that.

MILITARY SPENDING UP—VIETNAM SPENDING
DOWN

There are many reasons why this
amendment should pass. First and fore-
most, why should military spending go
up while Vietnam spending and the Viet-
nam war are being wound down?

‘Who stole the peace dividend?

The incremental costs of the Vietnam
war have been cut from $24 billion, at
the peak in fiscal year 1969, to $8 bil-
lion for fiscal year 1972—or by $16 bil-
lion.

Personnel in the military services are
being reduced from 3.5 million at the
peak of the Vietnam buildup, to 2.5 mil-
lion at the end of next year. That is a
cut of 1 million in military personnel. At
$10,000 per person, this should save $10
billion, That would add up to a $26 bil-
lion saving. But I am not talking about
that much. Because it is true that some
of this is overlapping, that is, that the
cut in the Vietnam war is tied to some
extent to our reduction of military spend-
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ing, but taking that into account, some
$20 to $22 billion in gross military cuts
have occurred. But where has that sav-
ings gone? Even generous estimates for
inflation and pay raises leave $8 to $10
billion unaccounted for. And next year
the Pentagon proposes to spend from $75
to $77 billion, and is asking for $77 bil-
lion in new obligational authority—the
key to future spending.

Thus, in fiscal year 1972 the Pentagon
is asking for the same $77 billion it spent
in fiscal years 1968, 1969, and 1970—the
peak years of the Vietnam war.

The purpose of this amendment is to
glve the hard-pressed American taxpayer
a share in the Vietnam savings which up
until now the Pentagon has usurped for
itself, and which it intends to usurp for
itself next year as well.

THE PRIORITIES AMENDMENT

There is a second reason why this
amendment should pass. This is the
priorities amendment.

If we are going to have any oppor-
tunity to devote our Federal revenues to
meeting the very serious problems of this
country, they must come largely from
some slowdown in military spending.

Former Budget Director Charles
Schultz has told us that existing pro-
grams will use up every dollar of new
revenues generated by an increase in the
gross national product through fiscal
year 1974 even if unemployment is re-
duced to 4 percent.

Unless we are prepared for huge defi-
cits, for rigid economic controls over
prices and wages, or gigantic tax in-
creases, there is no other major way,
except by cutting the military budget,
to pay for the needed programs now pro-
posed or enacted.

Unless we cut the military budget,
there will be no funds to pay for new
health programs, to enlarge the fight
on pollution, to meet our national hous-
ing goals, for a Federal assumption of
State and local welfare costs, or to put
a floor under family income.

It is time the Congress and the Senate
faced that hard, cruel, objective fact.

And, unless we relieve the pressure on
the budget and on spending, the deficit
will rise, inflation will increase, and our
economy will remain in a condition which
has been dubbed stag-flation—inflation
and stagnation at the same time.

In this sense, this is the fiscal respon-
sibility amendment.

THE PENTAGON OBJECTS

The Pentagon opposes this amend-
ment. That is to be expected. In doing
so they have brought up their heavy
weapons. In a letter to the chairman of
the Senate Appropriations Committee,
Secretary Laird claims that this small
amendment would require “reductions
up to 50 percent of our planned military
and civilian manpower at the end of fis-
cal year 1972.”

Secretary Laird also says it would re-
quire action of “up to a 40 percent cut-
back in on-going weapons systems and 30
percent in operational levels.”

That is a very artful expression by
Secretary Laird. He is a brilliant man
and he knows how to use language and
{}ow to persuade Congress and the pub-

e
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Note the words “up to 50 percent” and
“up to 40 percent.” That is ambiguous
language. Is he talking about 1 percent
or 2 percent? And is he talking about all
weapons systems or just up to 40 per-
cent of one weapon?

It is obviously impossible that an 11-
percent cut in proposed spending could
bring a 50-percent cut in military and
civilian manpower.

The fact is that the Secretary’s lan-
guage in opposition to this amendment
is a form of “rhetorical overkill.” It is
political blunderbuss.

What we want is for the Pentagon to
return to the taxpayer some of the $10
billion in personnel cuts already made.

They can save money and improve
efficiency by reforming procurement.
What about reducing the $33 billion in
overruns the General Accounting Office
reported for some 61 weapons systems?

IRRESPONSIBLE CHARGE

The Secretary charges that the amend-
ment would create “a crisis in national
security.” That is an irresponsible and
outrageous charge.

Last year—fiscal year 1971—the Pres-
ident initially proposed a military budget
of $71 billion—only $3 billion above the
$68 billion we are proposing today. But
last year we were spending $13 billion
in incremental costs in Vietnam. This
year—the new fiscal year—we will be
spending only $8 billion. That is a cut
of $5 billion. How then can our proposal,
which is only $3 billion below what the
President himself proposed a year ago,
create a crisis in national security when
Vietnam costs alone have been cut by
$5 billion?

But there is more proof than that. The
National Urban Coalition this year pro-
posed a $60 billion military budget. Their
estimate was based on detailed studies
by former Pentagon experts, including
Mr. Robert Benson, formerly in the
comptrollers’ office in the Defense De-
partment, and the former comptroller
of the Pentagon, Mr. Robert Anthony.
This was a constructive, detailed, objec-
tive job done by those who have worked
in the Pentagon. They proposed a $60
billion budget this year. This could be
done without endangering national se-
curity, according to these Pentaron ex-
perts. Thus, our modest $68 billion ceil~
ing, or a cut about half the size they
propose, cannot possibly endanger na-
tional security. That is nonsense.

SCARE TACTICS

What we find here are scare tactics, not
facts. These small cuts, with intelligent
planning, could be put into effect with-
out disruption. By cutting back the fat,
the frills, and the waste, we could in-
crease our military strength while re-
ducing costs.

Look at the record. At the end of
World War II, we cut military spending
by over $60 billion in 2 years. Some 10
million men and women were discharged
from the military. That was a cut some
15 to 20 times bigger than we propose
here. There was no mass "Inemployment.
No economic catastrophe. Unemploy-
ment in 1947 stood at only 3.4 percent.

What we are really being told is that
military spending is a form of welfare
or a gigantic WPA project. Instead of re-
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ordering our priorities and providing for
an orderly reconversion from the Viet-
nam war, we are told we must continue a
wasteful procurement system, which the
Deputy Secretary of Defense called a
“mess,” an Army of a million men where
less than one in 10 is a combat soldier, an
emergency Reserve force and National
Guard of almost 1 million men at an an-
nual cost of $2.4 billion, which was not
even called up in the Vietnam emergen-
cy, and to continue funding many re-
dundant overseas bases numbering some
400 major and almost 3,000 minor ones
scattered in 30 countries throughout the
world 25 years after the end of World
War II1.

That is where the money can be saved.
Instead of threatening a blunderbuss,
the Pentagon should start a major effi-
ciency drive.

Our amendment could start the Pen-
tagon down the road %o military effi-
ciency, combat readiness, and reform in
procurement.

There is another reason why this
amendment should go into effect. In the
last 4 fiscal years, Congress has appro-
priated almost $8 billion less than the
Pentagon has spent. How can they spend
more than we appropriate? The answer is
that they have a backlog of almost $40
billion in obligated and unobligated funds
to draw from. When Congress cuts their
funds, they dip into this multibillion-
dollar kitty to help make up the differ-
ence. Here is the size of the kitty.

The Pentagon has $27 billion in their
procurement backlog—about a year and
a half’s supply. But they are asking for
$19 billion more this year.

They have a $3.9 billion backlog in
R. & D. funds. That is more than half
the $7.88 billion they want in new funds
in fiscal year 1972.

They have a $2.7 billion construction
backlog—more than double the $1.2 bil-
lion spent in fiscal year 1971.

They have a $2.8 billion backlog in op-
eration and maintenance, $892 million of
military personnel funds, and $2.2 bil-
lion in “other” balances.

Altogether the Pentagon has stashed
away in its obligated and unobligated
balances almost $40 billion backlog.

That is why, like Old Man River, even
when we cut the budget, Pentagon spend-
ing just keeps rolling along.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REecorD two tables, one showing the Fed-
eral fund obligated balances and the
other an analysis of Federal fund unobli-
gated balances.

There being no objection, the tables
were ordered to be printed in the RECORD,
as follows:

TasLE 1. Federal fund obligated balances

[In millions of dollars]

Obligated balances end of fiscal year 1972
Department of Defense—Military:
Procurement
Research and development
Operation and maintenance
Construction
Military personnel

Source: Speclal Analyses G, Table G-3,
Budget of the United States, 1972 p. 103.
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TaBLE 2. Analysis of Federal fund unobligated
balances
[In millions of dollars]
Unobligated balances end of fiscal year 1972
Department of Defense—MiIlitary:

Procurement
Construction

Total: Obligated and unobli-
gated Department of Defense
balances, end of year 1972___ 39, 444

Source: Special Analyses G, Table G-2,

Budget of the United States, 1972, p. 99.
NOW IS THE TIME TO ACT

Mr. PROXMIRE, We offer our amend-
ment now, on this bill, because now is
the time to act. The fiscal year is just
beginning. And the only way Congress
has to control military spending is by
placing a ceiling—a limitation—on the
Pentagon.

Some will say, wait for the authoriza-
ltzioll; bill. Wait for the appropriations

ills.

We did that last year. And we offered
a similar amendment to the authoriza-
tion bill, the manager of that bill argued
that it came too late in the year for
the Pentagon to make plans to cut the
budget. He waxed eloquent about how a
cut in September would not be effective
until even more of the fiscal year had
passed, making it impossible for the
Pentagon to absorb the cuts in an or-
derly way.

We offer this amendment now, on this
bill, as a specific response to that argu-
ment. I hope Senators will not now argue
that it comes too early in the year.

REASSERT CONGRESSIONAL CONTROL

In addition, there is exact relationship
between appropriations, on the one hand,
and outlays or actual spending, on the
other. Outlays are determined by the
Pentagon. Unless we place a limit on
them, we lose control over military spend-

That is the reason why the more than
$13 billion Congress has cut from Penta-
gon requests in the last 3 years has re-
sulted in a drop in outlays of only $3
billion.

This is the “Return Control Over Pent-
agon Spending to the Congress” amend-
ment.

Finally, there are those who say, I
favor specific cuts but I am against im-
posing ceilings as a matter of principle.

There are two answers to that.

First, a large number of those who say
this, did not vote for the specific cuts to
military weapons systems when they
were offered. It was argued that the
Pentagon experts were the ones who
knew where to cut and that we should
leave the cuts to them. If those who in
the past made that argument will vote
for this amendment, it should carry over-
whelmingly.

Second, most Senators who have been
Members of this body throughout the
past 4 years have, in fact, voted at
one time or another to impose a ceiling
on expenditures of one kind or another.
When a Senator says he is against “ceil-
ing” amendments, look at the record. In
almost every case one can say to him,
“But Senator, you voted for the Cotton
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amendment in 1970 or the Willlams
amendment in the same year.”

For all of these reasons, this amend-
ment should be agreed to.

The PRESIDING OFFICER. Who
vields time?

Mr. ELLENDER. Mr. President, I
suggest the absence of a quorum,

Mr. BYRD of West Virginia. I ask
unanimous consent that the time for the
quorum call be charged equally to both
sides.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. The time for the quorum
call will be taken equally from both
sides.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ELLENDER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ELLENDER. Mr. President, the
original amendment that was to be pro-
posed by the distinguished Senator from
Wisconsin and the distinguished Sena-
tor from Maryland dealt, as I understood
it, with expenditures. I wonder—and I do
not see them in the Chamber—whether
the amendment as now proposed by them
affects expenditures or appropriations,
I am assuming that the original intent
is still there, which is to impose a limi-
tation on Department of Defense expend-
itures for military functions.

The reason why I am asking that is
simply this: We have a backlog of sev-
eral billion dollars subject to expendi-
ture in the Defense Department. For in-
stance, we are building today two large
nuclear powered aircraft carriers, for
which the money was appropriated sev-
eral years ago. We have a lot of other
programs going on for which the moneys
have been appropriated, and they are
subject to existing valid contracts
that involved fiscal year 1972 expendi-
tures of about $20 billion.

Mr. President, my position on reduc-
tion of expenditures by the Department
of Defense and all other Government
agencies, I am sure, is well known to
Senators. However, I think the proper
way to accomplish this is through the
appropriation process, which requires
Congress and the Committees on Appro-
priations to make a thorough review of
the appropriations requested by the var-
ious agencies, and to make reductions
based on this examination of the re-
quirements.

The Department of Defense subcom-
mittee has held extensive hearings on
the requests totaling $73.2 billion that
will be considered in the regular De-
partment of Defense appropriation bill
for fiscal 1972. For the most part we have
completed our hearings and are in a
position to report the bill shortly after
it passes the House.

I have in mind certain areas where I
believe substantial cuts can be made.
However, I cannot support this more or
less meat-ax approach for cutting ex-
penditures for military functions. Pur-
thermore, I do not think we should give
to the executive branch the right to
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allocate such a reduction without any
guidelines.

The appropriations for military fune-
tions involve about 50 different accounts,
and if the pending amendment is adopt-
ed a system for the control of expendi-
tures for each of these accounts will have
to be set up. Of course, this cannot be
accomplished by July 1.

The total of $75 billion for military
functions expenditures involves appro-
priations for “military personnel,” “Re-
serve personnel,” “National Guard per-
son_nel," “retired pay,” “‘operation and
maintenance,” “procurement,” “research
and development” and “military con-
struction.”

Of this total of $75 billion, about $20
billion is required for going programs un-
der contract. A large amount is required
for fixed charges for the support of mili-
tary and civilian personnel. As I recall
there is only about $15 billion for ex-
penditures for new programs.

When you consider that about $60 bil-
lion is required for personnel support
costs and confracts for going programs
it is clear that this meat-ax approach is
not a good one. I think it would be a
fatal mistake, so far as our security is
concerned, for us to adopt the pending
amendment.

I am very hopeful that the Senate will
leave this matter in the hands of the
Appropriations Committee. As I have in-
dicated, we have held hearings on the
subject for weeks; and it strikes me that
we would be in a better position, as mem-
bers of the Appropriations Committee, to
tell where the cuts should be made in
respect to the appropriations for fiscal
year 1972,

For fiscal 1971, as I recall the figures,
expenditures for military functions ex-
ceeded appropriations by $1.9 billion, and
this difference came from appropriations
previously made. Are we going to cut back
on that? Are we going to renege? Are
we going to stop contracts that have been
in effect for a long time on the construc-
tion of many ships, aireraft and other
weapons that are now being constructed?
Are we going to stop repairing certain
ships that we now have under contract?
Are we going to stop programs that have
have been in effect for 4 or 5 years?

If we make a meat-ax approach, as is
contemplated under this amendment, I
repeat that either some of these on-going
programs will have to be terminated, and
this would involve substantial sums for
contract termination costs.

As T said earlier, it is our hope to have
the Department of Defense appropriation
bill before the Senate soon—I hope
before August 6, if the required author-
izations are enacted by that time.

Mr. President, as chairman of the
Appropriations Committee and as chair-
man of the Defense Subcommittee, I
have had the full cooperation of the
entire committee, particularly the dis-
tinguished Senator from North Dakota.
We sat day after day, listening to many
witnesses on the fiscal 1972 appropria-
tion requests, and it is my sincere belief
that we are in a better position to say
what ought to be done as to the appro-
priation bill for 1972 than to simply take
an amendment such as the one now
pending.
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Before the debate is over, I would like
to find out from the sponsors of this
amendment what is going to become of
all the programs that we now have in
effect—the procurement and construc-
tion programs. Will this cut apply to
those programs? How will this amend-
ment affect the moneys necessary for
our defense—that is, to pay the men and
women in the Army, Navy, Marine Corps,
and Air Force. It is bound to affect them.

This amendment has been changed
from its original text, and it now applies
for only 5 weeks. That would involve a
large amount of work in the Defense De-
partment, where there are about 50 dif-
ferent accounts, and each of these ac-
counts would have to be made subject
to expenditure controls. It would mean,
in my opinion, the hiring of many more
clerks to do this work.

We do not know where this cut is go-
ing to be made. The amendment is not
specific as to where it is to be made.
It will be something that will be left
in the hands of the executive, and with
the executive it might be pure guess-
work as to which of these 50 accounts
must be charged with what. It offers a
tremendous job which may entail the
work of a few more thousand clerks,
in order to get the figures straight and
in order for the Department of Defense
to do a job in keeping with what the
amendment contemplates.

The Department of Defense subcom-
mittee has held extensive hearings—run-
ning for 6 weeks—on the requests total-
ing $73.2 billion which will be considered
in the regular Department of Defense
appropriation bill. I can assure the Mem-
bers of the Senate that the Committee
on Appropriations will recommend some
substantial reductions in these requests,
but these recommendations will not en-
danger national security, as, in my opin-
ion, will be done now if the amendment
is adopted.

The proposed amendment providing
for a ceiling of $68 billion on fiscal year
1972 expenditures for military functions
of the Department of Defense represents
a reduction of $6,975,000,000 in the esti-
mated $74,975,000,000 expenditures for
these purposes as set out in the Presi-
dent’s budget. Furthermore, the House of
Representatives has approved one ver-
sion of a military pay increase that will
cost about $1.7 billion during fiscal year
1972, and the Senate has passed a dif-
ferent version of a military pay increase
which would cost about the same
amount. For our discussion of this
amendment, I think we have to assume
military pay increases coming out of
conference on the draft extension bill
that will increase fiscal year 1972 ex-
penditures for military functions by $1.7
billion. Therefore, the proposed amend-
ment represents a reduction of $8,675,-
000,000 in the adjusted planned expendi-
tures.

I regret that we did not have time to
hold hearings on the proposed amend-
ment. As I stated, we have spent 6 weeks

in hearings on the request for appropri-
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ations of $73.2 billion, A comparable

period would be required to review fully

the impact on national security of an
$8.7 billion reduction in military func-
tions expenditures.

In considering the proposed amend-
ment, one has to take into consideration
the fact that the estimated fiscal year
1972 expenditures for military functions
are based on the availability of $77.8 bil-
lion in new appropriations requested for
fiscal year 1972 and $37.7 billion provided
in prior fiscal years, as I indicated a mo-
ment ago. In other words, the planned
expenditure program of $75 billion for
military functions during fiscal year 1872
is based on a total available for expendi-
ture of $115.5 billion.

This is the amount of money, as I said
a moment ago, that will be available for
expenditure during fiscal 1972. It has
been appropriated and when it will be
expended will depend largely on progress
made on programs previously funded as
well as fiscal 1972 funding.

The source of the appropriations on
which the planned $75 billion expendi-
ture estimate is based is another impor-
tant factor. The total Department of De-
fense planned expenditures of $76 billion,
which includes approximately $1 billion
for military assistance programs, will
come from the following appropriation
sources: fiscal year 1972 funds, $55.1 bil-
lion: fiscal year 1971 funds, $13.6 billion;
fiscal year 1970 and prior year funds, $7.9
billion; budget concepts adjustments,
minus $0.6 billion.

Mr. President, these are the types of
factors that need to be thoroughly re-
viewed in extensive hearings before we
vote on an amendment such as we are
now considering,

I did request Secretary Laird to review
the proposal as it was transmitted to me
by its sponsors on June 18. Secretary
Laird replied by letter dated June 24,
and I ask unanimous consent to havs
the letter printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

THE SECRETARY OF DEFENESE,
Washington, D.C., June 24, 1971.

Hon. ALLEN J. ELLENDER,

Chairman, Department of Defense Subcom-
mittee, Committee on Appropriations,
U.S. Senate

DeEAR MR. CHAIRMAN: I appreciate the op-
portunity to furnish comments on the pro-
posed Proxmire-Mathias amendment to the
Continuing Resolution, in response to your
request for our views on this very important
matter.

The amendment would limit Defense ex-
penditures for military functions to $68 bil-
lion, In support of the amendments, the pro-
ponents claim that the Department of De-
fense is spending $73.4 billion when only
$68.7 billlon was appropriated and further,
that expenditures in excess of appropriations
is a consistent practice of the Department.

The attached statement outlines the er-
roneous basis upon which the proponents at-
tempt to support the amendment and the
very serious impact it would have on our na-
tional defense posture.

The supporting data furnished by the pro-
ponents contain very significant errors:

Appropriations for FY 1971 are misstated.
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The amount appropriated was $71.4 billlon—
not $68.7 billion. After adding the $2.0 billlon
the Congress directed Defense to use from
prior year balances, Defense expenditures
programmed at $73.4 billlon are equal to the
program approved by Congress. Apparently
the proponents of the amendment overlooked
the Second Supplemental Appropriation of
1971.

The $10.4 billlon claimed expenditures FY
1968-71 above appropriations is incorrect.
The correct figure is $7.4 billion and this is
derived only by using the years selected. If
you compare the period FY 1966-72, which
more accurately covers the cycle of war
spending, Defense expenditures are $7.6 bil-
lion less than appropriations.

The proponents failed to understand the
control your Committee and the Congress
exercise over the use of prior year fund
balances.

Defense has been required by the Congress
to apply billlons of such balances over the
years to fund current programs, thereby re-
ducing the appropriations enacted. A review
of the record by the proponents would have
shown the steady decrease in Defense un-
expanded balances since the fiscal year 1967
peak, reflecting the actions of the Congress
to reduce these balances.

The above factors are serious; but the im-
pact of the amendment on Defense programs
would be so extreme as to create a crisis in
national security. In summary, the amend-
ment would require unacceptable actions
involving:

Reductions up to 50% of our planned mili-
tary and civillan manpower at the end of
fiscal year 1972.

Up to a 40% cutback in on-going weapons
systems and 30% In operational levels.

Reductions would be far in excess of the
percentage dollar cut because of necessary
phasing, transportation, termina] leave, sev-
erance pay, etc. The attached statement pro-
vides the detailed computation underlying
these required reduction actions.

Your Committee has made a detalled re-
view of the planned force structure and op-
erating levels and is aware that significant
progress is being made to increase the cost
effectiveness of Defense programs and to
improve management throughout the De-
partment. This review has emphasized the
fact that in dollars of real buying power, the
Defense budget is back to the pre-war level
while still financing almost $8.0 billion of
war costs. Personnel are 133 thousand below
pre-war levels indicating the progress being
made in eliminating unnecessary overhead
staffing as well as force reductions consistent
with the Nixon Doctrine.

The Proxmire-Mathias proposal would en-
danger the national security posture of the
United States and should be defeated. Your
support In opposition to the amendment is
urgently requested.

Sincerely,
MEeLvVIN R. LAIRD.

Enclosure.

TABLE L—APPROPRIATIONS AND OUTLAYS, MILITARY
FUNCTIONS, DEPARTMENT OF DEFENSE
FIGURES PRESENTED WITH SENATOR PROXMIRE'S LETTER
OF JUNE 18, 1971

[Dollars in millions]

Excess of
outlays over
appropria-
tions

Appropria-

Fiscal year tions

1
1.
2.
4
0.
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CORRECT FIGURES
[Dollars in millions)

Excess of—
Outlays  Appropri-
ations
over

Appropri-
outlays

Fiscal year ations

971 s
1972 (request)....
Totals

Note: Net excess of appropriations over outlays, fiscal year
1966-72, cumulative (7 years), 7,586. The table does not include
figures for military assistance.

Mr. ELLENDER. Mr, President, in this
letter, the Secretary points out that there
is no direct relationship between the
total appropriated for military func-
tions and the expenditures for military
functions for a given fiscal year. This is
true because of the fact that the major
portion of the appropriations provided
for procurement, RD.T. & E,, and mili-
tary construction do not result in ex-
penditures during the year in which ap-
propriated. However, more importantly,
the Secretary goes on to state:

. . . the Impact of the amendment on De-
fense programs would be so extreme as to
create a crisls in national security. In sum-
mary, the amendment would reqmre unac-
ceptable actions involving:

Reductions up to 50 percent of our planned
military and civillan manpower at the end
of fiscal year 1972.

Up to 40 percent cutback in on-going weap-

ons systems and 30 percent in operational
levels.

What I was talking about a while ago.
As I said, if such an amendment is
adopted, there is no telling the effect it
will have on our national security.

Based on 6 weeks of hearings on the
planned defense programs for fiscal year
1972 and Secretary Laird’s letter, I am
convinced that the adoption of the pro-
posed amendment would have a disas-
trous effect on our defense posture,

Mr. President, I do hope that the
amendment will be rejected.

Mr. YOUNG. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. Mr. President, I yield
15 minutes to the Senator from North
Dakota.

The PRESIDING OFFICER (Mr.
CHILES) . The Senator from North Dakota
is recognized for 15 minutes.

Mr. YOUNG. Mr. President, I rise to
oppose the amendment offered by the
distinguished Senators from Wisconsin
and Maryland (Mr. PrRoxMIRE and Mr.
MATHIAS) .

As the ranking minority member of the
Senate Appropriations Committee and
the Subcommittee on Defense Appropria-
tions, I cannot help but resent to some
extent the offering of an amendment
that would cut $8.7 billion from fiscal
yvear 1972 Defense Appropriations when
neither of the sponsors even bothered to
attend the approximately 2 months of
hearings. And when our subcommittee,
which listened carefully to both the pro-
ponents and opponents of the Defense
Appropriations request, has not even had
a chance to take any action as yet.

Naturally, action by the Senate Ap-
propriations Committee itself cannot
come until after the House sends their
appropriations bill to the Senate. This
amendment is so out of the ordinary
that it is subject to a point of order under
the rules of the Senate, unless the
amendment has been corrected in the
meantime, or changed. The Proxmire-
Mathias amendment would be more
properly offered to the forthcoming De-
fense Appropriations bill.

Mr. President, what we are asked to
consider today amounts to a reduction of
$7 billion in the fiscal year 1972 planned
expenditures for the military functions
of the Department of Defense. When the
expenditure impact of the $1.7 billion
in the military pay raise proposals that
have recently been passed by both the
House and Senate are considered, we are
actually considering a reduction of $8.7
billion in the adjusted total of $76.7 bil-
lion in estimated expenditures of the
Department of Defense.

There are a number of reasons for
my opposition to this amendment.

The first of these is its effect on the
defense posture of our Nation. I am cer-
tain that the authors of this measure do
not wish to strip us of the means of ade-
quately defending ourselves. To a de-
gree, at least, this is what it would do.

Secretary of Defense Melvin Laird in a
letter to the Chairman of the Senate Ap-
propriations Committee, Senator ELLEN-
DER, stated:

The Proxmire-Mathias proposal would en-
danger the national security posture of the
United States and should be defeated.

Actually, the Defense budget request
for fiscal year 1972 will provide approxi-
mately the same level of expenditures
for defense as we had in 1964, prior to
the Vietnam war. This results from in-
flation which has added $25 billion to
the Defense budget since 1964. Without
adding a single man or piece of new
equipment, the 1964 Defense program
would cost about $76 billion in 1972.

For military personnel, for example,
costs have increased by 85 percent since
1964 as a result of pay raises necessitated
by inflation. For civilians in the Defense
Department, this equals about 56 per-
cent. Between 1968 and 1972 alone civil-
iantsalaﬁes have increased by 37.7 per-
cent.

Retired pay costs have tripled since
1964 because of increases related to the
cost of living and especially the greater
number of personnel now on the retired
rolls. During the same period, the cost
of living has risen by almost 28 percent.

Since the peak of the war in 1968 the
Defense Department has made marked
reductions in both manpower and con-
tract spending. Unfortunately, these re-
ductions have not had the dollar impact
that one would normally associate with
rather widespread reductions because in-
flation has eaten up the planned savings.

Since 1968 civilian and military per-
sonnel have been reduced by 1.2 million.
At the same time total personnel costs
have sharply increased by over $7 billion.

In a like manner total purchases have
been reduced by almost a third from
the peak war spending of over $45 bil-
lion—$6 billion of this cut, too, has been
eaten up by rising prices.
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Thus, although our Defense strength
is well below the wartime peak, inflation
has escalated costs tremendously.

During the last 9 years, the Depart-
ment of Defense has experienced a cu-
mulative inflation of 49.2 percent. This
means that each dollar we appropriate
or spend this next fiscal year will pro-
duce just about half the defense we ob-
tained from a dollar 9 years ago. As a
matter of fact, in a genera] sense, the
cost overruns on such items as the F-14,
and the C-5A that have plagued the De-
partment of Defense in recent years can
be largely attributed to the unforeseen
effects of inflation.

This amendment, therefore, would
have a far more serious effect on our mili-
tary strength than the 10-percent cut in
spending which the proposal would im-
pose. The Defense Department has
stated that such action would require
tremendous cuts in both military and
civilian personnel, extensive contract ter-
mination, a greatly reduced operating
level for our ships, aircraft and land
forces, as well as extensive base closures.
In today’s world I do not believe that we
can afford to decimate our military
forces, put huge numbers of civilians out
of work, and jeopardize our national
security.

Disregarding all of these comparisons,
the Defense Department today, measured
in terms of aircraft, ships, and person-
nel is at the lowest strength we have had
in 20 years. For this reason alone, I
strongly oppose the amendment.

But there is another reason why I
oppose this amendment, a reason that
involves the very nature of our work in
the Senate. This amendment is not good
legislative procedure. Although I am
sure that the sponsors of the amendment
do not so intend it, the amendment
makes a mockery of all the work of the
Apropriations Committees and Armed
Services Committees on the budget and
authorization requests of the Department
of Defense.

The chairman of the Senate Appro-
priations Committee has conducted many
weeks of hearings on the Defense De-
partment budget for fiscal year 1972, Its
members have conducted a searching
scrutiny into every important aspect of
Defense appropriations. I have attended
every one of these hearings and I can un-
equivocally state that never in my ex-
perience has there been a more pains-
taking review of military requests.

Last year substantial reductions were
accomplished. I hope and believe that siz-
able reductions will be made in this year's
requests and without harming our vital
defense posture. But this amendment
would profoundly affect the orderly and
studied recommendations of the com-
mittee.

We are asked to accept this proposal
without hearings and without consid-
eration of its effect.

Some Members might question why ex-
penditures presently are expected to be
above requested appropriations. Let me
explain. In the first place, there is little
direct relationship between appropria-
tions and expenditures for a specific fis-
cal year. Appropriations that are made in
1 year, particularly in the areas of pro-
curement and research, are translated
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into expenditures not only in that year
but for several years thereafter.

For example, an aircraft carrier for
which funds are provided in a given year
will have an expenditure impact over a
period of about 5 years. Unlecs we were
to go back to the contract authorization
method of appropriating, which was
largely discarded years ago, research and
production money must be provided sev-
eral years in advance of its use. This is
the normal procedure. To change this so
that expenditures and appropriations are
roughly comparable at this time would
mean a reversal of recent past decisions
of the Congress.

There is another reason why expendi-
tures, particularly in recent years, have
exceeded appropriations. Congress in the
last 3 fiscal years has provided four pay
raises for the military and civilian per-
sonnel of the Defense Department. This
amounts to a 43.9 percent pay increase
for military personnel and a 33.1 percent
increase for civilian personnel in the
DOD. The total amount of money added
to the Defense appropriations bill by
these actions for solving increases is $10.5
billion. Subsequent to these pay raise au-
thorizations by Congress, the appropria-
tions committees have had to increase
Defense appropriations to pay for them.
Two of these pay increases occurred dur-
ing the present fiscal year. No doubt, we
may have two or three more next year.

Mr. President, these are just two of
the many examples that could be given
as to why expenditures currently exceed
appropriations.

History provides us with a warning. At
the end of World War II the United
States disarmed unilaterally. Let us not
repeat this without being fully aware of
the possible consequences of unchecked
aggression.

For these and many other reasons, Mr.
President, I urge that this amendment be
defeated.

Mr. PROXMIRE. Mr. President, would
the distinguished Senator from North
Dakota yield briefly?

Mr. YOUNG. I yield to the Senator
from Wisconsin.

Mr. PROXMIRE. Mr. President, I
point out that I think the Senator from
North Dakota and the Senator from
Louisiana have made excellent state-
ments and very persuasive statements.
However, the Senator asks why we offer
this amendment to this particular reso-
lution. He says that it would be much
better if we wait for the military pro-
curement bill to come up, possibly in the
coming month.

Mr. President, I quote from a state-
ment by the Senator from Mississippi
(Mr. StenN1s) when we tried to do this
ls.s_.ié year. The Senator from Mississippi
said:

If we impose a strong reduction now of,
say, over $2 billion, it would have to be ab-
sorbed within the last six months of the
calendar year. It is just a fact of life that
we have already cleared July and August.
We are operating on a continuing resolution.

The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. ELLENDER. Mr. President, I vield

an additional 5 minutes to the Senator
from North Dakota.
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Mr. PROXMIRE. Mr. President, I con-
tinue reading:

This bill cannot possibly be passed and
signed by the President in less than a month
from now. And that will be three months
gone,

If we put this amendment in the bill
that is coming before the Senate later,
we will have the same problem as we had
last year. There is no satisfactory vehicle
into which to put this provision. All this
does is provide that it will be for the life
of the continuing resolution, until Au-
gust 6. Then we can take another look
at it.

So I submit to the distinguished Sen-
ator that I understand his point. I think
it is a good point. We would have pre-
ferred to wait for many reductions, but
if we are going to limit spending for fis-
cal year 1972, we have to make an ef-
fort to do it before fiscal year 1972
begins.

Mr. YOUNG. The example the Senator
gave is not apropos. The Senator was
talking about the statement by the Sen-
ator from Mississippi (Mr. STENNIS)
with regard to an appropriation after
about one-half of the fiscal year had
expired.

Mr. PROXMIRE. It was in August.

Mr. YOUNG. Now, we are considering
a continuing resolution which provides
an extension to August 6, or for only
about a month. Certainly the Senator
should give some consideration to the
Committee on Appropriations and let
them have a chance to look over the
cuts.

Undoubtedly Senators should have an
opportunity to propose cuts, but to do
this on a resolution that is only effec-
tive until August 6, is bad procedure.

Mr. PROXMIRE. This is only for the
next 35 days and it does give the Com-
mittee on Appropriations an opportunity
to decide what to do at that point. If
we do not accept it at that time the
Department of Defense is in a position
of moving ahead on the $73.4 billion
expenditure during the first part of the
fiscal year.

Mr, YOUNG. The Senator weakened
his own case by trying to impose reduc-
tions of this magnitude for only 35 days.

Mr. PROXMIRE. The reduction would
be $435 million for the 35-day period.

Mr. YOUNG. How does the Senator
expect the Department of Defense to
apply the reduction? Would the Senator
have them cancel some production con-
tracts? They could reduce personnel but
personnel has already been reduced by
over 1 million since 1968, and this re-
duction is continuing.

Mr. PROXMIRE. There are many
ways, as the Senator knows, that they
could apply it. A reduction in personnel
would be the big way. That covers a little
more than one-half of the expenditure.
They could cut personnel more. In addi-
tion, they could cut back on bases. Or
they could speed up the withdrawal of
men from Europe and Vietnam. They
could make some hard, tough choices in
procurement.

This is only about a 7-percent reduc-
tion at the rate at which they would be
allowed to spend under the continuing
resolution. So it is not the immense cut
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the Department of Defense officials have
said it would be.

Mr. YOUNG. I do not think that there
is a corporation in the United States
with a worth of a billion dollars that
would be able to effect a 10-percent cut
in expenditures in a month or 35 days,
much less a huge department of the
Government, like the Department of
Defense. It involves intricate procedures,
military personnel, and even the war in
Vietnam.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MOSS. Mr. President, will the
Senator yield to me?

Mr. PROXMIRE. Mr. President, I yield
5 minutes to the Senator from Utah.

Mr. MOSS. Mr. President, I rise to sup-
port the amendment by the Senators
from Wisconsin (Mr. ProxMIRe) and
Maryland (Mr. MaTtHIAS) which would
sef an aggregate ceiling of $68 million on
funds to be expended for Department of
Defense military functions for the fiscal
year ending June 30, 1972. I do so for
the following reasons:

A reasonable ceiling on defense spend-
ing has as its principal purpose an over-
all reduction in defense spending tu cre-
ate a more efficient use of the Nation's
material and human resources. Billions
of defense dollars are wasted annually
through excessive layers of civilian and
military staffs, inordinate coordination
and duplication, impractical, overlapping
and unneeded weapon system, and waste-
ful stockpiling of nuclear armaments.
Such crippling and unproductive defense
spending is a major cause of inflation
that consumes the taxpayer's earnings.

By curbing overall military expendi-
tures, the amendment will force the Pres-
ident and Department of Defense to re-
structure defense priorities within the
imposed dollar ceiling and undertake sig-
nificant economy changes of a nature
that will not be offset by increased spend-
ing in other areas. The ceiling will impose
moderate cuts which can be absorbed on
a timely basis without endangering na-
tional security.

Moreover, the amendment gives the
Congress power not just to appropriate
funds but to control spending. The De-
partment of Defense consistently spends
amounts in excess of congressional ap-
propriations. A ceiling allows Congress to
reduce overall military spending by set-
ting a limit, but leaves the specific deter-
mination of where to restructure to the
President and the Department of De-
fense with their substantially greater ac-
cess to information. Once Congress's au-
thority over all spending is established,
Congress can deal with specific expendi-
tures without fear that these saving pro-
grams will be offset by increased spend-
ing in other areas.

In Vietnam, for example, the annual
incremental costs of the war have béen
cut back over $16 billion from the war's
peak, Military manpower will be down 1
million men by the year's end. These sig-
nificant reductions are not reflected in
defense spending, however, as the mili-
tary budget is increasing. The new
budget's estimated $4 billion savings due
to continued winding down of the Viet-
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nam war will more than be consumed in
other areas.

Over the years, military programs have
had first call on our Nation’s resources.
Overall military cost reductions are des-
perately needed if we are to reorient our
national priorities and provide for do-
mestic programs aimed toward overcom-
ing social and economic deprivation,
waste of our Nation’s resources, urban
decay, pollution, and many other domes-
tic problems which need improvement to
make our industrial automated societies
fit for human existence. Unless excessive
defense spending is constrained, revenues
and resources generated from increased
economic growth will be consumed by
the military with serious consequences to
human development.

Mr. President, I shall vote for the
above reasons.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I yield
3 minutes to the Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mr. CRANSTON, Mr. President, once
again we are debating the significant is-
sue of military spending and national
priorities.

There is no Senator in this Chamber
who wishes to jeopardize our national
security or the vital interests of this Na-
tion. Every Senator knows that we must
be equipped with a strong and viable na-
tional defense posture in our lawless
world.

The question, however, of spending bil-
lions of dollars for our military needs
must be approached in a rational and
realistic manner. As Richard Barnet has
stated in his fine book “The Economy of
Death™:

The greatest danger of making a religion
of national security is that it discourages the
application of either reason or experience to
human affairs.

For over a generation the American
people have been confronted with a con-
tinual buildup of our massive military
arsenal. We must question ever more
closely and ever more seriously, the real
needs of our society and the true needs
of our national defense. There have been
many careful studies by many highly
qualified individuals, committees and
groups concluding that for far more
drastic reduction called for in the pend-
ing amendment are in order.

For example, the National Urban Coa-
lition, in its exhaustive, detailed counter
budget, recommends a cut of $24 bil-
lion—making a strong case for the view
that with the military budget conserv-
antly down to $50.4 billion we would have
a stronger, more secure Nation than we
do under the current far higher military
budget with its many wasteful and in-
efficient programs.

Although we do not in this amendment
purpose the major changes recom-
mended by the National Urban Coalition
we should take every safe and sound
step we can to eliminate costly military
programs which do not really enhance
our national security.

The Proxmire-Mathias amendment
would limit military outlays to approxi-
mately $68 billion. This is clearly ade-
quate for our national defense needs.
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The effect of this amendment is to
avoid imposing specific cuts on the ex-
perts in the Department of Defense. They
are not, by this amendment, required,
for example, to eliminate the B-1
bomber, while I and some other Senators
happened to support, while other Sena-
tors oppose it, nor are they required to
eliminate the ABM which I and some
other Senators happen to oppose, while
other Senators support it.

The amendment simply tells the Pen-
tagon: Sharpen your pencils, think this
through with all the experience and ex-
pertise at your command, eliminate du-
plication, waste, and cut away at those
programs of the least proven and most
dubious value, and provide us with the
most secure defense you can at a cut of
$68 billion.

Finally, Mr. President, we must keep in
mind that we are not only discussing the
needs of our national defense. In a broad-
er, more significant sense, we are really
discussing the critical issue of a deep and
fundamental reordering of our national
priorities. We must pass this amendment
so the process of altering our priorities
can begin in a meaningful manner.

In the ultimate analysis our national
security does not depend alone on our
weapons and our military might. It de-
pends also, to a very, very great degree,
on our internal strength, solidarity and
security—on our ability to provide for all
Americans adequate food, clothing and
shelter, and a true equality of opportu-
nity to live a life of one’s choosing. It
is the hope and faith that this will give
to every American in our way of life that
will, most of all, make our Nation a
secure nation.

That is truly our real security and that
is what this amendment attempts to
provide. I urge my colleagues to support
this amendment.

Mr. PROXMIRE. Mr. President, I yield
to the Senator from Maryland (Mr. Ma-
THIAS) 10 minutes.

Mr. MATHIAS. Mr. President, the long
debate on military spending once again
leaves me somewhat perplexed. As last
year, I find I agree with most of the seri-
ous arguments made by the opponents
of this amendment to cut the Deifense
budget. I agree that the Soviet Union has
made massive gains in recent years in
the quantity and quality of their weap-
ons. I agree that in many respects their
posture is now comparable to ours. I
agree with my distinguished colleague,
Senator Jackson, that—

Those politicians who downgrade national
security and denigrate national defense are
mistaken. Too many of them fall to recog-
nize what is really going on in the world—
and some of them seem to care less . . .

Senator JACKSON said:

Those who say we must take risks for
peace by cutting the meat from our military
muscle are not proposing risks for peace,
they are unwittingly proposing policies that
would heighten the risk of confrontation and
war . ..

I agree with Senator JAckson. National
security and deterrence must be para-
mount national priorities. Any politicians
who downgrade these indispensable ob-
jectives—who urge cutting the sinews of
our national strength-—indeed reveal a
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twisted view of international realities.
For it is clear that the Soviet Union will
not become less belligerent as the bal-
ance of power shifts in its favor.

I agree, moreover, with the seven mem-
bers of President Nixon’s Blue Ribbon
Defense Panel who declared that—

The consequences of becoming a second
rate power, even if national survival is not
threatened, could be seriously detrimental to
U.S. interests. They are right in contending
that the road to peace has never been
through unilateral disarmament . . .

As I said last year at this time, only a
strong America can insure a safe world—
if the military strength of the United
States is in jeopardy, so is the global bal-
ance of military power that has pre-
served peace among the great powers
since World War II.

In fact, it is because I agree with these
principles, asserted by Senator JAcKson
as well as by the President and his Secre-
tary of Defense, it is because I agree that
world peace will depend in coming dec-
ades on the maintenance of American
military power, it is because I agree that
the American lead in the arms race is
threatened for the first time since World
War 1II, it is because of our new security
problems—not in spite of them—that I
advocate this amendment to set a ceiling
of $68 billion on military outlays for fis-
cal year 1972, I believe this move is ur-
gently needed as a first step toward a
thoroughgoing reappraisal and reorien-
tation of our defense policies—a first
step to halt the current deterioration in
our long-range national security.

And may I say I am perplexed by those
who believe that advocates of this
amendment “fail to recognize what is
going on in the world.” How, may I ask,
after a decade when the United States
spent nearly twice as much money on
defense as the Soviet Union, approxi-
mately 60 percent more on strategic sys-
tems, and perhaps 50 percent more on
research and development—all in con-
stant dollars—how, I ask, after such a
decade can we seriously suppose that our
problem is inadequate spending? The
fact is that the deterioration in our na-
tional security position has little to do
with how much money we have spent—
except to the extent that the availability
of relatively unlimited funds has culti-
vated improvident and wundisciplined
military spending policies.

These policies might have been toler-
able during a period when the Soviet
Union was far behind. But today, as So-
viet strength significantly grows, we can
no longer afford any but the most coldly
realistic view of “what is going on in the
world” and what new strategies and
weapons systems are truly responsive to
changing world conditions. I submit that
an attitude of cold realism toward our
national security will not sustain the no-
tion that we have been spending too little
money on the military.

In order to understand what went
wrong it is necessary to appraise the
changing nature of the arms race at a
time of accelerating technological prog-
ress.

Since World War II, the modes of
strategic war have been transformed
roughly every 5 years. Bombers were
supplanted as the key offensive force by
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several generations of liquid fueled mis-
siles, which in turn were replaced by
solid fueled Minutemen and by mobile
Polaris submarines. Strategies depend-
ing upon immediate response to enemy
attack preparations—and thus on often
unreliable intelligence reports—have
given way to a policy of waiting out an
attack before retaliating. Now the de-
velopment of multiple independently
targeted reentry vehicles—MIRV’s—is
working another transformation of the
criteria of deterrence. The Poseidon mis-
sile—a submarine based MIRV system,
placing 10 independently aimed war-
heads on each launcher—seemed until
recently the ultimate in mobile, invul-
nerable retaliatory power. But the Navy
is now proceeding with development of
ULM's—an underwater long-range
MIRV system with much longer reach
and greater accuracy.

This pace of change, which has af-
fected conventional capabilities to an
only slightly lesser degree, means that
most existing military technology is ob-
solescent. That is, in most cases, more
effective alternative or countervailing
weapons are already required. Under
these conditions, heavy investment in
multiplying and embellishing current
systems—or implementing current strat-
egies—or responding to current threats—
is often wasteful. The real arena of
competition has moved ahead to new
technologies which dictate changing
strategies. In this arena the side that
concentrates its resources on obsolescent
weapons and strategies may be at a dis-
advantage, even if it spends more than
its opponent on advanced research and
development. For scientific genius and
technical expertise are limited. If a coun-
try employs its best manpower refining
old systems, designed to carry out ob-
solete strategies, it may not be able to
compete as well on the technological
frontiers no matter how much money it
spends. Only long run investments di-
rected at scientific achievements 5 and
6 years from now can redeem a side fall-
ing behind in a gualitative arms race.

Research on new systems, moreover,
is much cheaper than deployment of old
ones. In a qualitative race, therefore, the
criterion for success is not chiefly money;
it is our resourcefulness in using scarce
scientific and technical resources in tan-
dem with changing strategies. Again,
spending money in the wrong places will
actually retard a side’s performance if
it diverts scarce manpower. Such are
the special constraints of a qualitative
ATmSs race.

Although for many years the United
States was so far ahead technologically
that it could afford to ignore these new
realities, that time has now passed. The
Pentagon, however, has yet to recognize
it The proposals for new bombers, car-
riers, redundant fighters, new air de-
fense, and other traditional systems ne-
cessitate enormous commitments of re-
sources to strategically obsolescent
weapons. The fact that they are embel-
lished with the most formidably ad-
vanced new technology just means that
the waste of resources is compounded
by diversion of scarce personnel.

One of the prime examples of this mis-
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take is ABM, used to protect Minutemen.
Minutemen in fixed bases are already a
technology of predictable obsolescence,
for they are ultimately vulnerable to re-
finement in offensive missile accuracy.
ABM, for all its redoubtable intricacy
and ingenuity, is also of little usefulness
in the strategic environment of the
1970’s. It is a system of the 1960’s that
we wisely refrained from deploying in
different forms earlier in this decade de-
spite repeated demands from the mili-
tary. The Pentagon, in effect, now is put-
ting together two obsolescing technolo-
gies in the hope of getting one useful
system. And the result is a vast waste-
land of money and personnel.

Technologically advanced and concep-
tually retarded, ABM symbholizes the
American defense posture. We overreact
to current or impending threats by pur-
chasing, elaborating, and multiplying
any technology which lies at hand. Thus
we greatly reduce our flexibility in pre-
paring for future exigencies.

Apart from the same $28 billion spent
on unnecessary prototypes of missiles
that were not deployed, billions have
been spent on repeatedly replacing our
land-based missiles with new models as
soon as they were developed—from suc-
cessive forms of Atlases and Titans to
Minutemen I, II, and III. We have spent
many billions trying to maintain our sur-
face naval fleet at near World War II
levels—and protecting it with expensive
and sometimes ineffective new defenses—
despite the increasing vulnerability of all
surface systems to Soviet submarines,
missiles, and other offensive weapons.
Over $15 billion has been spent on air
defense against the minimal Soviet
bomber threat.

It would be possible, of course, to con-
trive the nightmare catalog of unpromis-
ing weapons we have acquired, in our
resolve to deploy every novelty we de-
velop in response to every possible threat,
despite our overall superiority—and
without any overall strategic plan or
scale of priorities. Suffice it to say that
the total exceeds $100 billion.

Meanwh:le, John Foster, the Defense
Department Director of Research and
Engineering, suggests that we may be
falling behind in some facets of research
and development, the one arena that
matters most and costs least. In Dr.
Foster's own words:

In the next five years breakthroughs in
military technology will tend to occur in the
Soviet Union rather than in the United
States.

Foster's statistics, showing a Soviet
lead in military R. & D. spending, have
been challenged by the Federation of
American Scientists. And it may be that
we are not in fact vulnerable to the kind
of technological surprise he envisages.
But there is no doubt that the Russians
have massively increased their invest-
ments in R. & D. Combined with their
heavy programs of scientific and techni-
cal education, this effort portends danger
for the United States.

Foster, however, does not propose new
investment in American education. Nor
does he advocate new Federal programs
of basic research to prevent technologi-
cal surprise. Instead, he urges continua-
tion of the same mistaken pattern that
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has brought us to our present position
of extravagent futuility. He demands
more money to multiply and embellish
the obsolescent systems in our arsenal;
employing new technology not to pro-
duce more cost-effective and useful sys-
tems but to redeem old modes of thought
and outmoded hardware: New ICBM'’s,
bombers, and carriers—with often futile
new defenses for them—redundant
fighters and tanks, raised to egregious
cost with unnecessarily sophisticated ac-
cessories. Even though some of these sys-
tems may well be supportable for the
moment, they are irrelevant to our prob-
lems of technological surprise—except
again to the extent they divert valuable
manpower from work on the frontiers
of development.

It is because the Soviet Union is greatly
improving its strategic panoply—greatly
expanding its efforts in R. & D.—that we
cannot afford to continue our present
pattern. It is because Dr. Foster and Sec-
retary Laird and Senator JAcKsoN are
generally right about the long-term So-
viet threat that they are hopelessly
wrong in their proposals for short-term
deployments.

Let me repeat. Even Secretary Laird
acknowledges that the threat to our se-
curity is not immediate. It resides in the
long-term impact of Soviet programs.
The persistent problem of our defense
policy has been over-reaction to current
and sometimes spuriously anticipated
threats. The Soviet Union digs some
holes; Marshal Grechko makes a speech;
and we are provoked into wasting bil-
lions. In effect, we have let our adver-
saries dictate our defenses. And our
overreaction to immediate threats has
undermined our ability to meet our long-
term security problems.

The result has been an erratic course
of spending that summons whole defense
industries into being—and then dis-
solves them, when our initial alarms are
disproven. We make little effort to pro-
mote conversion of valuable facilities to
civilian purposes. We demoralize valua-
ble manpower. And for all our expensive
effort we never seem to have enough.

I believe that we will have to maintain
high levels of defense spending for years
to come. If we continue in our current
manner, however, there is a real danger
that at some future day, we will direly
need some form of armament and will
not be able to produce it in time. Our
huge Military Establishment would then
indeed be a pitiful, helpless giant. For if
we are really subjected to technological
surprise—or to a truly menacing enemy
program—we cannot meet the threat by
spending more on last year’s novelties,
or by expanding our maginot lines on
ABM's. We will have to have a stable and
productive economy; we will require a
reservoir of scientists and technicians
prepared to work effectively; we will need
an industrial base ready to produce new
systems; and we will need a society that
is eager to support the effort. If we con-
tinue on our currently erratice course, we
will have an increasingly large Defense
Establishment superbly prepared for last
year's illusory threat, last year’'s ques-
tionable gap; a society unwilling to
believe the new alarms; and an industrial
base in disarray. In making these cuts,
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therefore, I urge, as I did last year, that
the Pentagon take a special effort to
assure that scientific and other technical
manpower are not permanently lost to
our national security programs. Over the
last few years, our defense procurement
programs have been cut by a total of
nearly one-third without close attention
to the long-term effects. Our future
mobilization base has been jeopardized.
It is crucial that current retrench-
ments—like current expenditures—be
designed with our long-term security in
mind. Conversion of our defense industry
for peaceful purposes should not be con-
sidered as a part-time concern. Conver-
sion is a necessary instrument of intel-
ligent defense planning, preserving our
mobilization base for a future crisis.

In the future our defense spending
should be maintained at a relatively
steady and balanced level. We should
not allow uncertain new appraisals of
Soviet intentions and capabilities to
panic us into erratic splurges of invest-
ment in untested systems. A balanced
approach would prevent literal crash
programs for new aircraft—and titanic
new efforts in divining and forging—that
bring public disillusionment and abrupt
retrenchment,

There is another point which should
be considered as we approach a decision
on this amendment. Last week the joint
committee on internal revenue taxation
estimated that the deficit for this year's
budget will reach $23.3 billion. As pro-
grams are currently planned, the same
report indicates a deficit next year, fis-
cal year 1972, of around $23 billion again.
This report does not include in its esti-
mates many major programs in health,
transportation, environmental protec-
tion, education, housing, and in other
fields which are of vital concern to many
members of this body.

The hard fact is that we must make a
decision. If we are serious and respon-
sible about our attempts to alleviate
these desperate needs at home, we may
have to accept a substantial tax increase
or an increasingly larger budget deficit
with all its accompanying inflationary
consequences. I submit that both these
alternatives are unacceptable.

There is a third choice. We can and
must undertake a basic reevaluation of
our defense posture and policies and the
national treasure which is expended upon
them. For the reasons which I have been
discussing, such a step is mandatory to
insure our future national security. It is
also mandatory for the future security
of our citizens, our cities, and our society.

I would like to close by saying that re-
trenchment of the defense spending is
squarely in the Republican tradition.
Senator Robert A. Taft in his last public
speech appealed for “severe scrutiny of
the defense budget.”” And President
Eisenhower, perhaps our most knowl-
edgeable recent President on national
security policy, and a man whose wisdom
looms greater as time passes—summed
up the problem in now famously
prophetic words, which I would like to
quote again today. For we should never
forget them:

No matter how much we spend for arms,
there Is no safety in arms alone. Our security
is the total product of our economie, intel-
lectual, moral, and military strengths . . .
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Let me elaborate on this great truth . . .
It happens that defense is a field in which
I have had varled experlence over a lifetime,
and if I have learned anything, it is that
there 1s no way in which a country can satis-
{y the craving for absolute security—but it
easily can bankrupt itself, morally and eco-
nomically, in attempting to reach that il-
lusory goal through arms alone. The military
establishment, not productive of itself, neces-
sarlly must feed on the energy, productivity
and bralnpower of the country, and If it
takes too much, our total strength declines.

Beyond all the issues raised in this de-
bate, this fundamental principle still
stands firm.

Mr. ELLENDER. Mr. President, I yield
myself 5 minutes.

We had quite a discussion awhile ago
on the Cuban refugee problem. Last night
I discussed the matter with my counter-
part from the House side, Representa-
tive MaxnoN, He said that the House of
Representatives has had no hearings on
the Cuban refugee problem, and that, if
the Senate insists on its amendment,
there may be difficulty in having the res-
olution enacted before midnight tomor-
row night.

I know the time is short, Mr. Presi-
dent, and personally I do not want to
take any steps that would delay final ac-
tion on the continuing resolution. I have
discussed this matter with my good
friend from North Dakota, the ranking
Republican member of the Appropria-
tions Committee, Mr. Young, and other
Senators, and I am prepared now to
withdraw that amendment.

Mr. President, I ask unanimous con-
sent that the language on page 4 of the
joint resolution, beginning on line 8 with
the comma after the figures “91-672"
and ending with “United States’ on line
11, be stricken from the joint resolution.

The PRESIDING OFFICER. Is there
objection? Without objection, the lan-
guage will be stricken.

The language of the committee amend-
ment referred to reads as follows: “, ex-
cept that none of the funds provided by
this or any other Act may be used to
cover costs incurred in connection with
the movement of refugees from Cuba to
the United States”.

Mr. GURNEY. Mr. President, will the
distinguished Senator yield to me?

Mr. ELLENDER. Yes, indeed.

Mr. GURNEY. Mr. President, I wish to
express my appreciation to the chairman
for this action. I know I speak for my
colleague from Florida (Mr. CHILES),
who is not now able to speak for him-
self, because he is occupying the Chair
as Presiding Officer, but we do indeed
appreciate this action and the compas-
sion and understanding of the chairman.

I am sure that as hearings develop

later on other bills, we can look into the
matter and come up with some solution
that will be fair and equitable to all of
us.
I thank the chairman.
Mr. ELLENDER. Mr. President, it is
my purpose to get more information on
the matter, and the subject matter will
be taken up when the Foreign Assist-
ance and Related Programs Appropria-
tion Act of 1972 is considered.

(Mr. PROXMIRE assumed the chair
as Presiding Officer at this point.)
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The distinguished Senator from Wis-
consin (Mr. PRoOXMIRE) who is now pre-
siding is the chairman of that subcom-
mittee. It will be my purpose, and I am
hopeful his purpose, to go more thor-
oughly into detail about this matter, and
to try to fix some definite date and find
out the number who can come in under
the present setup.

As I said awhile ago, it strikes me that
we have gone too far with this Cuban
refugee program. It was never contem-
plated that we would have as many as
650,000 Cubans enter this country under
the program. As I pointed out, when the
subject was discussed after Castro de-
cided to permit so many to come in, the
estimate made then was around 200,000,
and it seems that that number increases
from year to year.

I believe that subject matter can better
be dealt with, and we will get more facts
and be in a better position to present it
to the Senate, when the bill to which I
have referred comes before us for con-
sideration.

Mr. CHILES. Mr. President, will the
Senator yield?

Mr. GURNEY. I believe this is the way
to get at it, in a full fledged hearing that
develops all the facts.

Mr. ELLENDER. As I have heretofore
stated, I had discussed the matfer with
Mr. ManoN, and he made a good point.
Last night before I went to sleep I
thought about it, and I hinted this morn-
ing that I would take that action, because
I do not wish to delay the passage of this
continuing resolution. The joint resolu-
tion must be passed by midnight
tomorrow night; if we do not do so.
many departments will be without
money, and I do not want that to happen.
I am willing to wait 5 or 6 more weeks
until we can go into more detail and have
more facts, so that we can deal with the
subject matter more intelligently next
month.

Mr. CHILES. Mr. President, I also com-
mend the chairman for taking this
action. He has now called the matter
fully to the attention of the Senate, and
the hearings should be able to determine
what number of people we have made a
commitment to, and whether it is a com-
mitment that we are obligated under or
should be bound by, what are the reasons
for these people being on welfare, and
we can get all the facts in the hearing. I
certainly commend the action of the
chairman in withdrawing that amend-
ment at this time.

The PRESIDING OFFICER. Who
yields time?

Mr. ELLENDER, Have I used my 5
minutes?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ELLENDER. I fake 5 more
minutes, Mr. President.

Mr. President, with respect to the
amendment that is now pending, as I
pointed out earlier, I do not know wheth-
er the amendment applies to appropria-
tions or to expenditures, Last year, Con-
gress appropriated for fiscal year 1971
$71,449 million for military functions,
and we spent $73,370 million plus.

I am informed by the Defense Depart-
ment that of the estimated $75 billion
for military functions about $40 billion
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is required for personnel-related costs—
this will be about $41.7 billion when we
consider the additional military pay in-
crease.

To support ongoing programs that are
now under contract, that have been au-
thorized by Congress in prior years, would
require $20 billion, in round figures; and
for new programs that will be authorized
and that Congress will make provision
for, or some of which we will make provi-
sion for, $15 billion will be required, for a
total of $76.7 billion, including the $1.7
billion for the additional military pay
increases.

If we simply conclude now that we
will spend at the rate of only $68 billion,
as this amendment provides, I say to the
Senate that our security would certainly
be in trouble. Therefore, Mr. President, I
am hopeful that this amendment will be
rejected.

Earlier I referred to the $20 billion re-
quired for many programs for which no
new appropriations are requested. Let me
cite a few examples.

The Navy's nuclear-powered aircraft
carriers: The estimated expenditure for
the basic construction for fiscal 1972 is
$265 million. We have nothing in the
appropriation bill to continue that pro-
gram, and yet this amendment would
affect that.

As to the Navy's general purpose as-
sault ships—LHA—the estimated ex-
penditure is $172.7 million. New appro-
priations requested for fiscal year 1972,
none. Yet, under this amendment, part
of that would likely be cut off. These are
contracts that have been solemnly en-
tered into by our Government and pri-
vately owned concerns. I do not want to
contemplate the effect this will have, be-
cause the cutback on that means that
probably we will have to enter into new
contracts. There is no telling what it will
cost the Government,

For the Navy's A-4 attack aircraft,
estimated expenditures for fiscal year
1972, $42 million. No new appropriation is
being asked for in the appropriation bill
we are now considering and that, hope-
fully, will be reported to the Senate next
month.

The PRESIDING OFFICER. The 5
minutes of the Senator have expired.

Mr. ELLENDER. I yield myself 2 addi-
tional minutes. For the Army's CH-47
Chinook transport helicopter, estimated
expenditures, $26.2 million. Appropria-
tions requested for fiscal 1972 are none.
That would be affected.

For the Army's UH-1H tactical heli-
copters, estimated expenditures, $38 mil-
lion. New appropriations, none. Yet, it
would be affected by this amendment.

For the Army's AH-1 Cobra armed
helicopters, estimated expenditures, $31.9
million. New appropriations requested
for fiscal year 1972, none. Yet, it would
be affected.

For the Army’s Shillelagh antitank
missile, estimated expenditures, $27.4
million. No new appropriations are re-
quested.

For the Air Force's UH-1H Iroquois
tactical helicopters, estimated expendi-
tures, $46 million. No new appropriations
are requested.

For the Air Force’s A-37B attack air-
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craft, estimated expenditures, $20 mil-
lion. New appropriations, none.

All these contracts are in effect or in
force, and the moneys for them have
been appropriated in the past. Yet, under
this amendment, those contracts may
be affected.

I hope the Senate rejects this amend-
ment.

Mr. PROXMIRE. Mr, President, I yield
myself 1 minute, and then I will yield to
the Senator from Massachusetts.

I should like to modify my amend-
ment so that it will read as follows:

Except that the amounts available for ex-
penditure for military functions adminis-
tered by the Department of Defense shall not
exceed a rate equal to $68,000,000,000 a year.

The reason for that correction is that
I think the Senator from Louisiana
raises a proper criticism of the ambiguity
of the amendment. It could apply to ap-
gropriations or expenditures. This clari-

es it.

Mr. ELLENDER. I am glad the Sen-
ator has clarified that, because I inter-
preted the first amendment as affecting
appropriations. So that it will be ex-
penditures.

The PRESIDING OFFICER. Will the
Senator send the modification to the
desk?

The amendment, as modified, reads as
follows:

On page 4, line 2, before the semicolon at
the end thereof insert a comma and the fol-
lowing: “except that the amounts available
for expenditure for military functions
administered by the Department of Defense
shall not exceed a rate equal to $68,000,000,-
000 a year."

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. PROXMIRE. Mr. President, I
might also point out that the Senator
from Louisiana, of course, is right, that
it is painful and difficult for the Defense
Department to adjust to a reduction of
7 percent in spending. That is what this
will amount to. There are all kinds of
ways in which this can be done. The fact
is that we put ceilings on the civilian
agencies——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. I yield myself 1 ad-
ditional minute. I think we can get some
time from the manager of the bill.

Mr. ELLENDER. How much time does
the Senator want?

Mr. PROXMIRE. An additional 5 min-
utes.

Mr. ELLENDER. I yield 5 minutes to
the Senator.

Mr. PROXMIRE. I yield myself 1 min-
ute now.

I might point out that this ceiling is
an old business. Congress has done this
several times in the past, and most Mem-
bers of the Senate have voted for those
ceilings. Those ceilings are difficult and
painful. We all know the complaints we
heard from the civilian agencies. But we
know that none of those agencies came
to a halt. People were not deprived of
their pay. Contracts were not canceled.
There are ways this can be done with
stretchouts. Choices have to be made. I
think it is about time those tough choices
were made by the Defense Department,
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and that is why we are offering this
amendment today.

Mr. President, I yield 2 minutes to the
distinguished Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, I fully
support the Proxmire-Mathias amend-
ment to limit Pentagon spending to $68
billion for fiscal year 1972. I urge the
Senate to accept the amendment today,
as part of the pending “committee
resolution,” so that the ceiling may take
effect for the entire new fiscal year that
begins on Thursday.

Today, the Senate has the opportunity
to translate our action on the SST
earlier this spring into an across-the-
board vote on the principle of reordering
our national priorities. Like a colossus of
the ancient world, the Pentagon budget
stands astride all our hopes for real ac-
tion on the countless domestic issues we
face—issues like inflation and unemploy-
ment, law enforcement and crime con-
trol, race and poverty, health and educa-
tion, pollution and transportation, and
the crisis in our cities.

The President boasts about winding
down the war, about hundreds of thou-
sands of troop reductions in Vietnam,
about a generation of peace, but the
Pentagon budget goes on, virtually un-
changed—as though, somehow, it has a
life of its own, free of real control by
Congress or even by the President.

To be sure, there have been modest
reductions in military spending in the
past two fiscal years, but hardly of a
magnitude that gives us any confidence
that we actually have the problem under
control.

Time and again, the pattern is the
same. Faithfully each spring, as the mili-
tary budget juggernaut begins to roll in
Congress, we get the reports of “terrify-
ing” new weapons breakthroughs by the
Soviet Union, followed hard by calls for
renewed American commitments—and
spending—to meet the challenge.

But, as we have heard so often in re-
cent days, the crisis lies as much in
credibility as it lies in substance. After
each new wave of spring defense alarm
subsidies, and the budget is enacted, calm
returns, and once again, we see the in-
evitable result of the annual process—
defense spending programs emerge vir-
tually unscathed, while urgently needed
domestic programs have had to run the
gauntlet of drastic budget cuts.

We know the dismal figures, but they
bear constant repetition. In 1969, for ex-
ample, for every man, woman, and child
in the United States, we spent the fol-
lowing sums: $410 on national defense;
$125 on the war in Vietnam; $19 on the
space program; $19 on foreign aid; and
only 80 cents on cancer research.

Today, however, we can see that things
are changing. Priorities have become a
major national issue in their own right.
Gone are the days of weak and ineffec-
tive scrutiny of the annual requests for
military spending. Gone is the blank
check policy that Congress has given the
Pentagon for so long.

That is why I favor a ceiling on Penta-
gon spending for the next fiscal year. It
is the most effective single step we can
take at this time if we are to buy the
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time we need to begin to meet the chal-
lenge of the seventies.

In the course of the coming debate on
the various individual military appropri-
ations bills, we will have the opportunity
to examine spending for specific defense
programs. Today, however, we have the
opportunity to take the important over-
all step of setting an outer limit for over-
all military spending, and thereby to es-
tablish the basic framework within
which all the later programs will be
examined.

The $68 billion figure for the ceiling is
essentially the amount appropriated by
Congress for the current fiscal year. In
light of the substantial force reductions
we have already made in Vietnam dur-
ing the current year, the ceiling is a real-
istic flgure within which the Pentagon
can reasonably be expected to operate.
If the ceiling must be raised, it is en-
tirely appropriate for the administration
to come back to Congress later, when the
need arises.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KENNEDY. Will the Senator yield
me 1 additional minute?

Mr. PROXMIRE. I yield 1 additional
minute to the Senator.

Mr. ELLENDER. Two minutes.

Mr. KENNEDY. Unless we take the
steps we must to limit the soaring costs
of military spending, and to reflect the
rea] force reductions we made so far,
all our dreams for progress on our do-
mestic problems will be postponed, and
the problems will grow worse. The time
has come for Congress to make a com-
prehensive commitment in favor of new
priorities, and to make clear to the peo-
ple of the Nation that we can practice
what we preach. We can begin by setting
a realistic limit on defense spending.

I thank the distinguished Senator from
Louisiana for yielding to me, and I yield
back the remainder of the time of the
distinguished Senator from Wisconsin.

Mr. PROXMIRE. Mr. President, of the
5 minutes the Senator from Louisiana
yielded to me, do I have time remaining?

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 3 minutes re-
maining.

Mr. PROXMIRE. Mr. President, may
I say to the Senator from Maryland,
first, that I am delighted that he stress-
ed, as he did—the fact that we face a
deficit of $23 billion this year and prob-
ably more than $23 billion for next year.

We all recognize that we must provide
more money for our cities, for combat-
ting pollution, for health, and for many
other programs. Where is the money
coming from? It is true that we may be
able to pass some kind of tax increase,
but that is doubtful. If we are going to
meet these problems to any extent at all,
we have to hold down military spend-
ing. There is no other answer, as I see it.

Charles Schultz, former Director of
the Budget testified that for the next 3
yvears there will be no fiscal dividend that
even if we reduced unemployment to 4
percent and we had & booming economy,
we still would not get the Federal reven-
ues. To do more than the limited domestic
programs we now have on the books.

Mr. MATHIAS. The Senator is exactly
right. We face a serious problem, as I
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pointed out, of chalking up a $23.3 billion
deficit at the end of the current fiscal
vear. We look forward, at least conserva-
tively, to the same deficit next year, so
that it would be over $46 billion. We are
probably talking in the ball park range
of $50 billion.

As the Senator from Wisconsin asks,
where is the money coming from? It has
got to come from the people of the United
States either in the form of new taxes or
in the more insidious, unfair and in-
equitable form of robbing them through
inflation. That is where it will come from.
That is really the decision being made
here today.

The distinguished Senator from North
Dakota (Mr. Younc) says—and I am
very much interested in his statement, he
has a lot of sound wisdom in it—that we
are asking the Department of Defense to
undertake a 10 percent cut in a 30-day
period and that no $500 million or $1 bil-
lion corporation in the country could do
that.

Well, let me say, those companies are
responsive to the disciplines of the mar-
kets in which they operate. They react
quickly. They see the handwriting on
the wall. What I am suggesting to the
Senate to vote on here today is that
companies like that, which see the hand-
writing on the wall, corporate boards,
and corporate executives, observe these
things and they will say either, “Keep
going full blast, the signals are up,” or
“adjust to market conditions.” Which
button will we push because we have got
a customer here that will react to those
signals.

Mr. YOUNG. I would be very much
interested in knowing where the Senator
would suggest the cuts be made. Would
he make them in personnel? Would he
close some bases? Would he close out
military contracts in Maryland or North
Dakota? Just where would the Senator
suggest the cuts be applied?

When we on the Defense appropria-
tions make cuts, we usually state where
they should be made.

Mr. MATHIAS. As the Senator from
Wisconsin explained, we have felt that
this should be a function of the Defense
Department. We are willing to give the
Defense Department the widest latitude.
This is not an unusual device. It is a
device the Senate has adopted before and
Congress has adopted before; namely, an
overall spending limitation. It has work-
ed in the past successfully. It has work-
ed in terms of the total budget as well
as a department budget. I think we can
apply this kind of limitation success-
fully and that we should do it because
if we do not, we will face more red ink.

I might inquire of the Senator from
North Dakota, as the Senator from Wis-
consin inquired of me, where will the
money come from?

The PRESIDING OFFICER (Mr. Gam-
BRELL). The 3 minutes of the Senator
have expired.

Who yields time?

Mr. YOUNG. I yield more time to the
Senator from Maryland if he wants it.

Mr. PROXMIRE. Mr. President, will
the Senator from North Dakota yvield me
5 additional minutes?

Mr. YOUNG. I yield 5 minutes to the
Senator from Wisconsin.
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The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for 5
minutes.

Mr. PROXMIRE. Mr. President, may I
say to the distinguished Senator from
Maryland that in the past 2 years we
have had five bills proposed to Congress
setting ceilings on the amount to be spent
by executive agencies. I have here a list
of the membership of the Senate, and
virtually every Senator has voted for
at least one of the ceilings. A number
of Senators, including those Senators
most vehement in opposing the pend-
ing amendment, have voted for all the
ceilings—at least four out of five of them.

Further, I point out that this is noth-
ing new. It has been done before. The
only way we can get at something that is
as complex and as technical and that
requires such a high degree of knowledge
as the defense budget does is to make the
general reduction and leave the specific
ones to the agency experts. Time and
time again, as the Senator recalls, how
we debated the aircraft carrier or the
B-1 bomber or some of the technical
fighter planes, that time and again we
would be told that we did not understand
the tremendous complexity of our mod-
ern defense establishment, on how im-
portant a particular weapons system was,
that if we spent a week in study we still
would not know as much as the men
who have devoted their whole lives to
the subject.

We should ask the Secretary of De-
fense, who is a competent man—I have
great faith in his judgment and his
ability—as he has back of him the most
competent people, people who have de-
voted their lives to this subject. The
Secretary is in the best position to make
a careful, thoughtful, priority judgment
on where to make the cuts with the least
possible damage. It would be better to
do that than to wipe out wholesale two
or three weapons systems on which we
have, unfortunately, in the Senate little
knowledge, or even to wipe out some
bases on which we can make a foreign
policy judgment, or a defense judgment;
but I doubt that would be wise, certainly
in the limited period we have, that that
kind of judgment could be made by the
Executive.

Mr. MATHIAS. Let me point out, in
response to the Senator from North Da-
kota, that there has been a lot of alarm-
ing talk about what would result from
adoption of the pending amendment. The
Defense Department indicated that if the
amendment is agreed to, they would have
to cut personnel 50 percent and pro-
curement 40 percent. Of course, that is
ridiculous.

The Secretary of Defense himself has
estimated that each U.S. soldier costs
the Government $10,000 annually, so
that if we took the entire $7 billion cut
out of military personnel alone, we would
still end up with 1,805,000 plus troops,
and that would accomplish the whole
thing. Of course, I am not suggesting
that we do that, but it is just a measure
of what is taking place in responding to
the very modest and limited suggestion
that is incorporated in the pending
amendment.

Mr. YOUNG. Mr. President, will the
Senator from Maryland yield?




June 29, 1971

Mr. MATHIAS. I am glad to yield to
the Senator from North Dakota, if I have
the right to do so.

Mr. YOUNG. A cut like this has not
been leveled at the Department of De-
fense in 20 years, so far as I know. There
have been overall cuts in Government
spending, but defense cuts have never
been singled out before, and for very good
reasons, Many people still consider the
national security as having the highest
priority. To me, without adequate na-
tional security, all other priorities be-
come meaningless.

Mr. MATHIAS. I would respond to the
Senator from North Dakota by saying
that I think national security does have
the highest priority. But I think we are
finding that our national security pri-
ority is being betrayed by fiscal policies
that are unwise.

Mr. WEICKER. Mr. President——

The PRESIDING OFFICER. Who
yields time?

Mr. ELLENDER. Mr. President, how
much time does the distinguished Sen-
ator from Connecticut desire?

Mr. WEICKER. About 3 minutes.

Mr., ELLENDER. I yield 5 minutes to
the Senator from Connecticut.

Mr. WEICKER. I regret to find myself
in opposition to the amendment of the
Senator from Maryland and the Senator
from Wisconsin, and for the very reason
enunciated by the Senator from Mary-
land, who said that this amendment gives
the widest latitude to the Department of
Defense to make cuts. That is the whole
problem.

Some of us feel that the widest lati-
tude is given to the Department of De-
fense to go ahead and raise its budget.
Clearly, in my mind, that is a job that
belongs to Congress, both as to the cut-
ting of any moneys, and in the way of
raising the budget for the Department
of Defense. Our job is to consider the
specific weapons for a system and to see
if, in fact, they enhance the security of
the United States.

The defense budget should be examined
both in this body and in the House of
Representatives. I am not willing in any
manner, shape, or form, to give wide lati-
tude to the Defense Department.

Mr. MATHIAS. Mr. President, will the
Senator yield?

Mr. WEICKER. I yield.

Mr. MATHIAS. We are not proposing
this amendment without precedent and
experience. The distinguished former
Senator from Delaware, Mr, Williams,
proposed a ceiling on procurement that
operated in simple fashion with respect
to imposing limitations. Certainly there
was no more knowledgeable, more thor-
ough, or more conscientious Member
of the Senate than he with regard to
fiscal policy. He felt it to be a desirable
and responsible way to proceed, and the
Senate concurred with him.

Mr. WEICKER. Mr. President, I re-
peat to the distinguished Senator from
Maryland that the job of examining the
budget and making cuts is not the job
of the Defense Department. It is the job
of the Senate. We have ourselves in the
bind we are in today because we gave to
the Defense Department the job of get-
ting whatever they asked for without
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coming to Congress. If it applies for one
situation, it applies for the other.

Mr. PROXMIRE. Mr. President, what
the Senator said has a lot of appeal. I
wish we could proceed in that way. How-
ever, we tried for years. I do not know
of one single weapons system that the
Congress ever eliminated. In that con-
nection, the Defense Department stopped
the B-70 and temporarily stopped the
Cheyenne and several other programs.
But not Congress. Congress does not do
this for many reasons. One reason is that
any big project has involved in it con-
siderable employment in a number of
States. Senators feel that they have to
fight against that kind of a cutback and
for specific jobs back home.

I think that theoretically the Senator
from Connecticut makes a very good
point and a very logical point. It would
be a good thing if we could sit down and
convince our colleagues that a weapons
system should be cut back. We have tried
to do so, but unfortunately we could not.

Mr. WEICKER. Mr. President, of all
Senators in the Chamber, the Senator
from Wisconsin should realize that a
change has taken place and that whereas
in the past the Senate did not exercise its
right on specific items in the President’s
budget, we have now seen a turn of
events.

The Senator from Wisconsin knows
this very well, having focused the atten-
tion of the country and the Senate on a
matter and succeeded in defeating a
project. In times past we handed the au-
thority to the Defense Department and
did not contest any single item. It was
only with an item such as the ABM sys-
tem that Congress did start to apply it-
self and occupy itself with the matter
and did not allow the Defense. Depart-
ment to beef up the budget in an instance
where more money did not necessarily
mean better defense.

I think the time has come when we
should scrutinize the budget line by line
I am not willing to let them decide where
the cuts should be made.

Mr. President, I yield back the re-
mainder of my time.

Mr. McINTYRE. Mr, President, House
Joint Resolution 742 provides continuing
authority to the Department of Defense
to pay for the support of its operation
after June 30, 1971, which marks the end
of the current fiscal year. My distin-
guished colleagues from Wisconsin and
Maryland have introduced an amend-
ment which would limit expenditures by
the Department of Defense during fiscal
year 1972 to $68 billion. This amendment
would have the effect of reducing defense
spending during that year by some $7
billion.

There are a great number of arguments
which can be made against this proposed
$7 billion reduction in spending, which in
its very concept must be considered as
bordering on the irresponsible, illogical
and self-defeating. Not only would it
jeopardize an adequate level of defense,
it would retreat from congressional re-
sponsibility in such matters by leaving it
up to the Pentagon to decide where the
spending cuts are to be made. In effect,
it defeats its own purpose. Instead of
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reasserting civilian control, it abandoned
it.

I am concerned about the total oper-
ation of the Department of Defense, but
I am even more concerned about the re-
search and development portion of the
total defense program since I have a
direct responsibility for that program as
chairman of the Ad Hoc Subcommittee
for Research and Development of the
Armed Services Committee. The proposed
amendment would be totally disruptive of
the Department of Defense program for
fiscal year and would be chaotic in its
effect on the research and development
program which provides in large measure
for the orderly and time-phased devel-
opment of major weapons systems that
spans a period of years.

The proposed amendment would un-
dermine all of the long and tedious ef-
forts of the Armed Services Committee,
which has been engaged in an item-by-
item review of all of the appropriations
comprising the military procurement
authorization bill. The entire staff and
membership of this committee has de-
voted literally hundreds of hours in ex-
haustive briefings and hearings involving
each of the Department of Defense pro-
grams for which authorization is request-
ed for fiscal 1972. This is the sensible
and responsible way to effect savings
without jeopardizing national security.
I might recite my own experience several
years ago when because of the overriding
pressures of a lack of time, a lack of ex-
perience, and a lack of sufficient num-
bers of people to conduct a proper review,
a somewhat arbitrary percentage reduc-
tion was adopted as the basis for cutting
the authorization request for research
and development. In good conscience and
in retrospect, this approach at best was
arbitrary and could not withstand the
test of logic. When I consider what effect
the proposed amendment would have, I
am overcome by the same emotional un-
certainties and discomfort which I felt
when I recommended a percentage re-
duction several years ago.

The lesson which I have learned and
which I would share with my colleagues
is the lesson which I have applied last
year and again this year in discharging
my responsibilities for review of the re-
search and development program. The
total defense program, which has been
described by the Secretary of Defense
as “rock bottom,” has been referred to
the various committees under established
procedure for their review and consider-
ation. The committees do not take their
responsibilities lightly. They have been
given a task and they are pursuing it
with their utmost capability and with
keen sensitivity to the serious economic
situation which confronts this country.

The reordering of national priorities
can be meaningful only if we maintain
an adequate level of defense. In my judg-
ment, an adequate level of defense would
not be possible if we were to limit spend-
ing in such an arbitrary manner.

Moreover, a spending cut of such mag-
nitude is certain to have some adverse
effect on the national economy priority.

The economy is in trouble. We all
know that. And while I do not believe
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prosperity must depend on military
spending, there is little doubt that a
wholesale reduction in military and civil-
ian manpower, the closing of bases, the
deactivation of our operating forces, the
widespread termination of essential con-
tracts, and the chain reaction through-
out industry which would occur if this
amendment should pass would deal our
reeling economy still another blow.

I strongly urge my colleagues to vote
against the amendment and permit the
Senate to consider the recommendations
of the responsible committees and to
make its decision on the merits of the
evidence in each case.

Mr. HART. Mr. President, it is esti-
mated that Michigan will receive only
enough Federal money in the next fiscal
year to fund 25 percent of applications
already on hand for public and senior
citizen housing projects.

Budget restraints may limit Detroit's
summer feeding program to 20,000 poor
children rather than the 40,000-child
program the city was encouraged to
develop.

Senate-House conferees have complet-
ed work on the education appropriation
bill, and, at least in part, because of
budgetary problems, have agreed to
eliminate impact aid for communities
affected by Federal housing projects and
to cutback the Senate-approved increase
for title I of the Elementary and Second-
ary Education Act.

The budget contains no funds to de-
velop many national parks and national
forest recreation areas despite the Fed-
eral Government’s pledge to local com-
munities that early development would
help offset loss of tax revenues.

The past weekend we applauded the
opening of youth conservation camps,
ignoring the fact that we spend billions
to operate camps to train people to kill,
but only $1 million to train youths for
the battle to save our environment.

Detroit has been waiting since 1963
for construction of the Pat McNamara
Federal Office Building, a project delayed
because of budgetary restraints. In a city
with a high unemployment rate, in a city
struggling to revitalize itself, the empty,
unused lot purchased as the site for this
building is both a constant reminder of a
commitment not kept and a deterrent to
private investment in the future of the
city.

A Michigan mother recently wrote
about the lack of facilities for her men-
tally sick son, who, because he is now
over 21, is sent to prison rather than to
a treatment center. She wrote not to ask
for help for her son, but for the mentally
ill of the future.

She asked, “Doesn’t anyone care?”

The same question is asked Ly residents
of Sault Ste. Marie, where Indian and
white alike live in houses without water

and sewer service,

“Doesn’t anyone care?”

That question is asked not in Michi-
gan alone, but in every State and com-
munity in our country.

That is the question which spells out
in human terms the sterile rhetoric which
calls for a change in national spending
priorities.
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Today, we can give some meaning to
that rhetoric by voting to set a spending
limit of $68 billion for military functions.

If we are to hold down Pentagon
spending, it is important that we estab-
lish an expenditure rather than an ap-
propriations limit.

In each of the past 3 years, the Penta-
gon, making use of carryover funds, has
spent more than Congress appropriated.

For example, Congress last year appro-
priated $68.7 billion for military func-
tions. It is now estimated Pentagon ex-
penditures for that year will run about
$73.4 billion.

The spending limit proposed in this
amendment would limit the Pentagon to
outlays totaling about what Congress ap-
propriated for the Pentagon last year.

An expenditure limit of $68 billion
would be about a 9 percent reduction
from the $75 billion the Pentagon antici-
pates spending this year.

It has been argued that suck a limit
will force base closings and add to the
unemployment rate.

National defense figures and Pentagon
?ludget requests do not support that posi-

on.

Spending on the Vietnam war is down
from a high of $24 billion a year to an
estimated $8 billion for the next fiscal
year. That reduction of $16 billion, along
with a cutback of 1 million men in uni-
form by the end of the year, means the
Pentagon should be able to absorb a $7
billion decrease without endangering the
national security.

Also, the overkill capacity of our nu-
clear deterrent and the history of arms
limitation negotiations indicate thet we
can safely and should delay expenditures
on deploying the Safeguard ABM and
MIRV’s.

For example, only 400 of 4.200 nuclear
warheads are needed to destroy 30 per-
cent of the Soviet Union’s population
and T0 percent of its industry. Yet we
plan to double the number of warheads
by putting multiple warheads on our
Minuteman and Polaris missiles,

And not only should we delay deploy-
ment of Safeguard because of its ex-
tremely doubtful effectiveness as a defen-
sive weapon, but history indicates
chances for a meaningful SALT agree-
ment would be improved by such a delay.

When President Eisenhower sought a
treaty to maintain the Antarctic a nu-
clear-free zone, he did not embark on a
program to deploy nuclear weapons in
the Antarctic.

And today we have an agreement not
;0 place nuclear weapons in the Antarc-

6.

When President Kennedy sought a
treaty banning atmospheric testing of
nuclear weapons, this Nation did not em-
bark on an accelerated program of at-
mospheric testing. To the contrary, the
President announced that not only
would the United States suspend all such
testing so long as other nations did not
test, but he promised that this Nation
would not be the first to resume testing.

And today we have an agreement con-
trolling atmospheric testing of nuclear
devices.

When President Johnson sought a
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treaty to control the proliferation of nu-
clear weapons, this Nation did not launch
a program to give nuclear arms to other
countries.

To the contrary, under the leadership
of Senator Pastore, the Senate helped
create the atmosphere which resulted in
the signing of a nonproliferation agree-
ment.

During the negotiations, Moscow ex-
pressed concern that under one guise or
another, the United States might seek to
transfer nuclear weapons to West Ger-
many.

The Pastore resolution commended the
President’s efforts to negotiate a non-
proliferation treaty. The wording of that
resolution, combined with its legislative
history, and the expressions of the Sena-
tor from Rhode Island in the course of
the hearings, helped convince Moscow
that we had no intention of transferring
nuclear arms to West Germany.

Under the reasoning that we should
continue to deploy Safeguard, that reso-
lution should not have been passed; the
proper course would have been to amend
the Atomic Energy Act to permit the
transfer of nuclear weapons to other
countries. But today, because of our re-
straint at the time, we have a nonprolif-
eration treaty.

In brief, there is ample opportunity to
cut Pentagon spending without endan-
gering the national security and without
widespread closing of military bases nec-
essary for the national defense.

Let us take this opportunity to back
up rhetoric about changing national
spending priorities by setting a limit of
$68 billion on Pentagon spending.

If we do not take this step now at the
beginning of the fiscal year, it will be
more difficult to establish such a limit
later in the fiscal year.

A switch of $7 billion from the Pen-
tagon to domestic programs would not
solve all or even many of our problems at
home, but it will help.

And let us not forget that in choosing
between Federal spending on education,
health, and housing programs and on
Pentagon projects, the latter type of ex-
penditure is the more inflationary.

Mr. STEVENSON. Mr. President, ev-
eryone who has served in the Armed
Forces in recent years is aware of mili-
tary waste and extravagance. Eleven
million-dollar aircraft are used to de-
stroy $3,000 trucks in South Vietnam.
Expensive equipment is sometimes too
sophisticated to be used effectively or
even maintained in the field. Legions of
uniformed chauffeurs, bartenders, and
gardeners are maintained at taxpayers’
expense. At one Army facility I visited
recently I could detect no activity, except
on a well manicured 18-hole golf course.
But what concerns me most is that the
Armed Forces are the prisoners of old
and wasteful habits and obsolete ideas.

The Navy has in recent years built
many ships. It wants to build more. But a
warship is a platform for weapons—and
it has not built the weapons. We now
find ourselves with a fleet outfitted with
not one surface-to-surface missile. The
Soviet Union does not spend money on
aircraft carriers. It puts its resources
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into relatively inexpensive platforms for
advanced weaponry, including nuclear
submarines with cruise missiles. Not for
lack of money, but because of the Navy’s
misplaced priorities, our fleet and our
merchant marine are vulnerable to at-
tack from the sea. The Army still seems
to place its confidence in large land
armies of conscripts. And yet Vietnam
demonstrates, painfully, that wars of in-
surgency are not won by large conven-
tional land armies any more than by
B-52s or helicopter gunships. If wars
must be fought again they will be won by
men skilled in the arts of counter insur-
gency—and by others in highly mobile
units dependent upon technology for fire-
power—not by huge armies of semi-
trained men forced to serve against their
will.

I believe that we in the Congress have
cause to wonder if the military will ever
break the chains of habit and inertia if
we fail to provide it an incentive.

The Proxmire-Mathias amendment of-
fers such an incentive—and at no risk
to our national security. No Member of
this body disputes the need to spend
enough to insure a strong national de-
fense. But I believe it can be proved
that to spend $76 billion instead of $68
billion is to contribute $8 billion to the
waste in the military. Its problems will
not be solved by that money. They will
be solved by new ideas and new leader-
ship. And to spend $8 billion needlessly
on the military, instead of on education,
health, transportation, or on tax cuts
for overburdened taxpayers, is to spend
it for national insecurity, instead of for
national security.

It is entirely possible that this amend-
ment, if adopted, could lead to a leaner,
tougher military. Let me, Mr. President,
discuss but one example of what I mean.
I could discuss the tendency to ever more
expensive hardware in the military, the
cost overruns and mismanagement in the
Pentagon, the millions for dubious ac-
tivities such as military spying and pub-
lic relations. Instead, I would concen-
trate on the largest portion of the mili-
tary budget: personnel costs.

According to Secretary Laird’s state-
ment before the Senate Appropriations
Committee, manpower costs amount to
52 percent of the Defense budget. After
the recent congressionally enacted pay
increases, each man will cost an average
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of $9,000 per year to maintain in the
armed services.

The total number of military person-
nel is an important factor in determin-
ing the total military budget. And man-
power levels would be reduced if we had
the same level of military manpower per
division, ship, and airplane now as we
did in 1964. Annual manpower costs
would be nearly $3.7 billion less than at
present. Public Law 91-441, passed last
year, requires Congress to authorize a
ceiling on average annual active duty
personnel strength for each component
of the Armed Forces. It also provides
that no funds may be appropriated for
military personnel in any fiscal year un-
til this ceiling had been set by Congress.

For fiscal 1972, the Defense Depart-
ment requested an average annual
strength of 2.609 million which is equiv-
alent to an end strength—as of June 30,
1972—of 2.505 million. The request was
broken down, as required by law, into
the following components:

MILITARY MANPOWER BY SERVICE, FISCAL YEAR 1972

Average

strength  End strength

The House Armed Services Committee,
after examining the Defemse Depart-
ment’s requests and justifications, ob-
served:

Inevitably in an organization the size of
the Department of Defense, there is ade-
quate room for effecting greater efficiencles
in the utilization of military personnel.
Therefore, the Committee urges the Depart-
ment of Defense and the individual serv-
ices to continue to explore the possibility
of substituting the use of civillan manpower
whenever practicable, as well as attempting
to achieve overall reductions in manpower
requirements.

Nonetheless, the committee saw fit to
set the manpower ceiling at the level re-
quested by the Department of Defense.

The Senate Armed Services Commit-
tee, under the outstanding leadership
of Senator STENNIS, recommended a re-
duction of 56,000 in average strength for
fiscal year 1972, the equivalent of a 112,-
000 reduction in end strength. As a re-
sult of these recommendations, the level
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of military personnel would stand at 2.4
million at the end of fiscal year 1972 and
Federal military outlays would be re-
duced by $1 billion annually—$504 mil-
lion during the first year. Ninety percent
of the reduction recommended by the
co:l:nm.itbee would occur in Army person-
nel.

The committee did not specify exactly
where the cuts should occur. But it did
point to two factors which persuaded it
to reduce the Department’s requests:

First. An acceleration of the with-
drawal rate from Vietnam announced by
the President after his original submis-
sion of manpower requests, and

Second. Excessive command, supply,
and logistics personnel in Europe.

Senator STENNIS has announced his in-
tention to hold further hearings this
year focusing on the subject of military
manpower levels. Without diminishing
in the least my respect for the commit-
tee efforts, I would suggest that military
manpower needs could be satisfied—by
an end strength for fiscal year 1972 sub-
stantially below the 2.4 million men the
committee recommended. This reduction
can be made through more effective
utilization of military manpower and
more efficient personnel management.
Additionally, it is possible that other cuts
could be made to make our military force
levels more consistent with stated na-
tional security policy.

The most relevant standard to which
the Defense Department’s 1972 man-
power request can be compared is the
baseline general purpose military force
in existence at the end of fiscal year
1964—Dbefore the Vietnam war began.

Since 1964, we have added 36 addi-
tional nuclear attack submarines, and 4
C-5A squadrons. But we have also elim-
inated three Army divisions, five tactical
air wings, eight attack and antisubma-
rine carriers, 38 escort ships, 64 amphib-
ious assault ships and 19 non-C-5A air-
lift and sealift squadrons. Strategic—nu-
clear—force manpower has decreased as
well.

Mr. President, I ask unanimous con-
sent that a table comparing the struc-
ture of our military forces in 1964 with
those scheduled by the Defense Depart-
ment for the end of fiscal year 1972 be
included at this point in the Recorp.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

End fiscal year 1964

End fiscal year 1972

Manpower
Forces (thousands)

Manpower
Forces (thousands)

End fiscal year 1964 End fiscal year 1972

npower

anpower
Forces (tho ugnds)

Forces (H'ml.isl:J nds)

|, General purpose:
Divisions..
Army division__
Marine division_
Tactical air wings__.
alr Furtcte__k___.
avy attack wings..
Mavrgne Corps.
Naval forces:
Attack aml anhsuhmar:ne
camers

Amphmous assault ships....
Nuclear attack subs_.._ ...
Airlift ln% ;aahl'! forces:

All others.
Troopships,
tankers...

cargo

11, Strategic forces:
Land-bas
Sea-based
Strategic bombers
Strategic

Mann!s

shn'.ls

General purpose forces._ .

od missiles_ . .....__._..
missiles. ____._......

orces manmwer
111, Al other msnpewer .
Total.....
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Mr. STEVENSON. Mr. President, de-
spite these reductions in our general pur-
pose force structure, military person-
nel—although it has fallen by a total of
180,000 men between 1964-72—has not
been reduced correspondingly. In its
study of the fiscal year 1972 budget, the
Brookings Institution calculates that
total Army manpower per active division
has increased by 19 percent, total Navy
manpower per ship has increased by 28
percent, and total Air Force manpower
per aircraft has risen by 16 percent.

If the same ratios of total military
manpower per division, ship, and air-
plane existed today as existed at the end
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of fiscal year 1964, military manpower
needs for fiscal year 1972 would be 408,-
000 less than the Defense Department
has requested. Required military outlays
for personnel alone would be $3.7 billion
less. Those reductions in personnel would
be followed by a reduced cost of training
and military facilities.

Mr. President, I ask unanimous con-
sent that a table listing 1972 manpower
needs based on the 1964 ratios of men
per force unit be inserted in the REcorp
at this point:

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

Total men per division,
ship, aircraft

1972 manpower
based on 1964
rates of men per

Actual 1972

division, ship,
aircraft

1972 manpower Difference

70, 829

942, 000
318

604, 000
753,000

763, 000
495,280
632,520
2,096, 820

178, 980
108,720
120, 480

408, 180

Mr. STEVENSON. Mr. President, these
figures make it apparent that there has
been a proliferation of support forces
since 1964. But where has this prolifera-
tion occurred?

The concept of military support is a
confusing one. The Department of De-
fense divides its military personnel into
four classifications: strategic forces per-
sonnel, general purpose forces personnel,
other mission forces personnel, and gen-
eral support personnel. Total military
personnel has decreased by 182,000 since
1964—1T percent.

Strategic forces personnel man our
nuclear deterrence systems. Since 1964,
strategic forces personnel has fallen
from 221,000 to 139,000—a decrease of
82,000—37 percent.

General purpose forces are prepared to
engage in combat or provide direct sup-
port or services—such as communication,
logistics, transportation, construction,
and maintenance—to those in combat.
The nonnuclear force structure outlined
in table I is manned by general purpose
forces. Army general purpose forces are
structured into divisions of approxi-
mately 16,000 men each. Each division is
backed up by an initial support move-
ment capable of providing support for
the first 60 days of combat and by a sus-
taining support increment required for
any combat after 60 days. These incre-
ments are equal in size to the division
itself. A division slice—the division itself,
plus its initial and sustaining support
increments—consists of about 48,000
men. Since 1964, general purpose forces
personnel has decreased from 1,068,000 to
1,032,000—a total reduction of 36,000—
3 percent.

In the same period, Army general pur-
pose force personnel has decreased by
only 28,000, even though the number of
divisions has fallen by three. A decline
of three divisions ought to result in a
reduction of 144,000 positions and nearly
130,000 men since each division of 16,000
is backed by two support increments of
similar size, manned to an average of 90
percent capacity.

Other mission forces personnel en-
gaged in functions such as intelligence
and security, research and development,
and support to other nations. Personnel
for this function has remained relatively
stable, increasing by only 9,000—5 per-
cent.

Finally, general support manpower is
involved in training, logistics, command,
and base support including upkeep, po-
lice, construction, and provision of medi-
cal services. Army general support man-
power is formally outside the division
structure and should not be confused
with division combat service support in-
crements. Total general support man-
power has decreased by 73,000—6 per-
cent.

Mr. President, I ask unanimous con-
sent to put in the Recorp at this point
a table comparing our 1964 and 1972
military manpower profile.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Fiscal

Fiscal Percent
year 1964 year 1972

139
1,032

1
1,135
2,505

Other mission__ _
General support. __. ... _....

Mr. STEVENSON. Although the four
categories are conceptually distinct, there
is actually some spillover and overlap
among them. General support forces in
some cases act as combat support and
combat service support personnel for
general purpose forces, particularly for
those general purpose forces based in the
United States. Similarly, according to the
Defense Department, general purpose
personnel sometimes perform general
support duties, particularly for overseas
Army bases—NATO—and on ships at sea.
For example, the 25 division sustaining
support increments now deployed in Eu-
rope are required to perform peacetime
functions such as repair, maintenance
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and operation of commissaries and other
services provided for the dependent
population, rather than support for the
combat divisions.

The Defense Department has focused
on the category called “general support
forces” in its efforts to prove that the
military has not become overburdened
with support. Its claim that only 40 per-
cent of total military manpower is in sup-
port obviously refers solely to the cate-
gory of general support. It should be
clear that the other 60 percent are not all
combat troops—they are strategic per-
sonnel, general purpose, and other mis-
sion forces, a very small portion of which
are actually combat personnel.

I particularly question the increase of
manpower within the general purpose
forces. Despite the significant cuts in
force structure, the number of men in the
general purpose force has decreased by
only 67,000 since 1964. Although total
military manpower at the end of fiscal
year 1972 will be 7 percent less than 8
years ago, general purpose forces will
have been reduced by only 3 percent—
less than one-half the rate. The unex-
plained slower reduction in general pur-
pose manpower is reflected in the price
we pay for it. It actually costs more—
even after adjustments for inflation—to
pay for our general purpose forces now
than it did for the larger force we had in
1964. Using constant 1972 dollars, the
Brookings Institution has calculated the
cost at $50.5 billion in 1972 compared to
$49.5 billion in 1964.

Why has the number of personnel in-
creased in the general purpose forces?
We have spent billions of dollars to de-
velop and equip our general purpose
forces with more sophisticated weaponry
designed to increase the productivity of
each person involved in combat. As the
productivity of each man increases, fewer
men should be needed to accomplish a
specific combat mission. Having paid ex-
tra costs for machines, we have a right to
expect reduced costs in manpower. Yet
general purpose manpower per force unit
has increased since 1964. The number of
command, combat support, and combat
service support personnel have bur-
geoned.

I am well aware of the fact that more
sophisticated weapons require increased
maintenance. And some of the increased
manpower undoubtedly can be attributed
to increased maintenance needs. But I
seriously question whether all or even a
significant portion of it can. Since 1964,
an army combat division, for example,
has increased in size by about 1,500 men,
but, according to Col. Edward King, a
former Regular Army officer who served
with the Joint Chiefs of Staff, the num-
ber of men in a division who are prepared
to directly engage in combat has actually
decreased from around 9,000 to about
7,500, Combat support and combat serv-
ice support troops per division have in-
creased by 3,000. I find it difficult to be-
lieve that most of this increase is neces-
sary to fill reasonable maintenance needs.

The category of general support—as
distinct from combat support and combat
service support of general purpose
forces—has decreased by 6 percent since
1964, nearly the same rate as total mili-
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tary manpower. General support forces
increased rapidly with the Vietnam
buildup and then dropped precipitously
as Vietnam withdrawals accelerated. Be-
tween fiscal year 1970 and projections for
fiscal year 1972, general support person-
nel was reduced by 323,000—22 percent.
However, all of the reduction has oc-
curred in three services; since 1970, Air
Force general support personnel has in-
creased by 6,000 while Army general sup-
port has fallen by 226,000, Navy by
54,000, and Marine Corps by 41,000.

GENERAL SUPPORT PERSONNEL

F;zmenl
ange
1970-%2

364
275

88
409

I would also call the attention of my
colleagues to the military grade dis-
tribution as well as to the excessive num-
ber of support personnel. During the
Vietnam war, the military has become
topheavy with officers and higher rank-
ing enlisted men. At the end of fiscal
year 1972, there will be 5,000 more officers
holding the equivalent rank of lieutenant
colonel or above than there were in 1964.
Yet there will be 187,000 fewer en-
listed men to command. An example
is in the grade of colonel/captain. On
June 30, 1969, when the active Armed
Forces numbered around 3.5 million men,
there were 18,277 colonels/captains on
duty, compared to a June 30, 1945 total
of 14,898 when there were around 12
million men in the Armed Forces.

Mr. President, I ask unanimous con-
sent to place in the Recorp at this time
a table comparing military grade distri-
bution in fiscal year 1972 compared to
fiscal year 1964.

There being no objection, the table
was ordered to be printed in the REcORD,
as follows:

Percentage of total end
strength

Fiscal (&f{ Fiscal rse_?zr

Low enlisted_. .......
Officer candidates...._.___.

2.
—9;, T 4.
Middle enlisted (E-4 to E-5)........ 1.

Mr. STEVENSON. The causes of this
inflation of the military grade distribu-
tion are no mpystery. During all wars,
more men get promoted than would nor-
mally be expected, and there are shorter
waiting periods between promotions.
Given an incentive, the Defense Depart-
ment might take action to bring the
grade distribution back into balance.
Robert S. Benson, former special assist-
ant to the Comptroller of the Defense
Department, has estimated that this top
heavy grade distribution will result in
$1.3 billion extra in budgetary outlays
than if we had the same grade distribu-
tion applied to the 1972 manpower levels
requested by the Defense Department
that we had in 1964.
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Management inefficiencies also con-
tribute significantly to excessive man-
power levels, Many of these were detailed
last year in the Defense Department’s
own blue ribbon defense panel manage-
ment study, known popularly as the
Fitzhugh Commission report.

First is the question of rotation pol-
icy. The short tours of duty for service in
Vietnam temporarily increased the fre-
quency and number of permanent change
in station moves throughout the mili-
tary. In fiscal year 1969, at the height
of our involvement in Vietnam, 5.1 per-
cent of military manpower slots were set
aside to offset productive time lost by
personnel in transit. As we have with-
drawn troops from Vietnam, the number
of slots set aside for rotation because of
service in Vietnam has fallen. It is esti-
mated that in 1972, only 175,000 moves
will be Vietnam related. Yet the Defense
Department is nonetheless setting aside
3.8 percent of its total manpower slots—
96,000 men—for this purpose in 1972,

Although it is obviously desirable to
rotate personnel frequently when they
are stationed in combat areas or hard-
ship areas—and this requires more fre-
quent rotation throughout the force dur-
ing a wartime situation—I am convinced
we routinely rotate military personnel
much too frequently during normal
times. As my colleague, Senator PErcCY,
pointed out last year in his effort to re-
duce appropriations for permanent
change of station moves by 25 percent,
no business would think of moving per-
sonnel around the way the Defense De-
partment does.

The Fitzhugh Commission made two
recommendations on rotation policy that
have yet to be implemented.

The duration of assignments should be
increased, and should be as responsive
to the requirements of the job as to the
career plan of the officer,

In technical assignments, the officer’s
replacement should be assigned fo the
job sufficiently in advance of his prede-
cessor’s departure to be ready to take
over without loss of momentum when he
leaves.

Poor utilization of military manpower
is another example of inefficiency. Many
tasks now performed by military per-
sonnel could be performed more effec-
tively and with lower long-term costs
by civilian personnel—as experts inside
and outside of the Defense Department
have been saying for some time. The De-
partment of Defense itself has long sup-
ported civilianization of military person-
nel slots where appropriate—particu-
larly in the general support category—
and has undertaken programs to accom-
plish this goal.

Civilianization would result in a more
efficient performance of tasks because of
the lower turnover of personnel and con-
sequently, the reduced need for retrain-
ing inexperienced recruits. In addition,
primarily as a result of lower turnover,
the number of civilians needed to per-
form civilianized tasks would be less than
the number of military personnel now
performing them. The Defense Depart-
ment estimated in 1965 that 10 civilian
employees could replace 12 military em-
ployees—a ratio of 1:1.2; the Gates Com-
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mission last year posited a ratio of 1:1.1.
Although total budgetary costs might
increase in the short run in order to
meet civilian wage scales, there would be
substantially lower long term cost due
to the lower turnover and the aggregate
reduction in required personnel.

In 1965 the Department of Defense
identified 373,000 “relatively substituta-
ble” positions and undertook an immedi-
ate program to convert 74,300 of them.
In 1966 it began the second phase of the
program designed to civilianize an addi-
tional 40,000 positions. By June 1968,
114,000 military positions had been elimi-
nated and 95,000 additional civilians had
been hired. However a GAO study of the
civilianization program disclosed that 30
percent of the military positions con-
verted had been vacant before conver-
sion. For this reason, only 70 percent of
the positions civilianized actually re-
sulted in the release of military person-
nel for military duties and an ultimate
reduction in military personnel and cost.

In addition, for reasons largely beyond
the Pentagon'’s control, many of the posi-
tions civilianized later reverted to mili-
tary positions. The Revenue and Ex-
penditure Control Act of 1968 put severe
constraints on civil service personnel
available to all Government agencies.
Section 201 of that act prohibited any
civilian hiring when the total number
of employees in the executive branch ex-
ceeded the number employed on June 30,
1966. The same section also permitted a
Department to fill only 75 percent of the
civilian positions vacated through resig-
nation, retirement, removal, or death.
Nearly 30,000 civilian positions were lost
during fiscal year 1968.

Although the Revenue and Expenditure
Control Act of 1968 was repealed in July
1969, the Budget Bureau nonetheless con-
tinued to prescribe manpower ceilings.

However the Office of Management
and Budget has recently announced that
it will lift manpower ceilings for an
experimental 1-year period in fiscal year
1972. This would appear to present
an excellent opportunity to recoup past
losses in the civilianization program and
to move vigorously ahead.

Mr. President, I ask unanimous con-
sent to place in the Recorp at this point,
a table comparing civilian personnel
strength between 1964-72.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

[In thousands]

Civilian addi-
tiens due to
civilianized
program

Civilian
personnel
strength

o A T Y

Mr. STEVENSON. A recent GAO study
of four installations found that 10 per-
cent of their personnel were assigned to
duties—military occupational special-
ists—MOS—for which they had not been




22702

trained. A similar study conducted in
1964 disclosed only 4 percent of military
personnel misassigned. Use of personnel
in assignments for which they are not
trained results in reduced morale and
effectiveness as well as lower productivity
per man and requires more men to
accomplish the same duties than would
be necessary if the men were qualified.

These misuses of manpower resources
I have cited indicate we do not require
the high number of military personnel
requested by the Defense Department.
My vote for the Hatfield amendment to
end the draft reflected my belief that
our real manpower needs could be met
entirely through volunteer enlistment.
The Senate’s acceptance of the Mansfield
amendment to the selective service ex-
tension legislation was a principal reason
for not opposing final passage of a bill
containing a 2-year extension of the
draft.

In the long run, the level of our mili-
tary manpower will depend upon the
level and distribution of force structures
necessary to satisfy our national security
needs. And there is reason to question
whether our general purpose force levels
and allocation are consistent with our
stated national security goals.

In his testimony on the proposed fiscal
vear 1972 defense budget, Secretary
Laird reiterates the Defense Depart-
ment’s switch from planning for a 2%
war contingency to a 1% war contin-
gency.

How does this stated policy translate
into force allocations? At the end of the
fiscal year 1971 we had 1323 Army
divisions and three Marine divisions.

According to Secretary Laird, the De-
fense Department is planning 1315 ac-
tive Army divisions and three active Ma-
rine divisions for the end of fiscal year
1972—a reduction of only one-third of
an army division. How will these forces
be allocated?

Will forces returning from Vietnam
be assigned to European contingencies? If
s0, what changes in the European thea-
ter would justify these additional force
allotments? Will the returning forces be
assigned to Asian contingencies? How
would such a decision square with the
Nixon doctrine which posits an Asian
policy of providing material and logistic
support, but not combat manpower to
our Asian allies?

I also have questions concerning the
size of U.S.-based forces assigned to a
European contingency. If all the divi-
sions are necessary, must they immedi-
ately be accompanied by their full ISI
and SSI components? According to the
Defense Department’s statement on mili-
tary manpower defense requirements, the
SSI consists of “personnel assigned to
nondivisional units required to support
a combat division and its ISI after 60
days of combat.” Why do we not elimi-
nate the three SSI components associ-
ated with U.S. based divisions earmarked
for Europe and transfer the support
functions of these increments to Army
reserve units. The SSI units perform
predominantly combat service support
duties which are quite closely related to
civilian skills held by many reservists, so
they would require very little additional
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training after they were called up. Cer-
tainly it should be possible to call up re-
serve units and transport them to Eu-
rope within 60 days of the initiation of
combat. Eliminating three SSI units
would reduce military manpower by
nearly 60,000. An additional 60,000 re-
serves would be needed, but the cost per
man of maintaining reserves is much
less than for maintaining active person-
nel and many existing reserve units
could be readily converted to these civil-
ian type duties.

The above option would allow us to
retain all active combat divisions as-
signed to Europe plus the full support—
ISI and SSI—components of Europe
based divisions. The Europe allocated
force structure would include:

Division ISl ssi

In Europe

Dual-based__ .. . ... _.

In United States allocated
to Europe 3 3 12

4
*

Alg 24
5 5

! At present, 5 SSI units are in the United States, but allo-
cated to Europe.

Perhaps a similar argument could be
applied to our remaining division in
Korea, should it prove necessary to main-
tain a division there. Certainly the argu-
ment could apply in Vietnam where most
of the original eight ISI and SSI units
remain despite the fact that all but two
of the combat divisions have been with-
drawn.

In summary, the evidence suggests that
military manpower levels can be reduced
significantly—and consequently so can
military expenditures. The burden of
proof for justifying the seemingly ex-
cessive manpower request lies with the
Defense Department. So far a convincing
justification has not been made.

Enactment of the Proxmire-Mathias
amendment would provide the Defense
Department with a powerful new incen-
tive to make the long overdue personnel
changes I have outlined above.

Mr, BENNETT. Mr. President, I have
become increasingly concerned with the
attitude that is developing here in the
Senate regarding our Nation’s defense.
The feeling generated here is one of com-
placency and growing lack of interest in
the state of America’s security. I recog-
nize, as we all do, that America faces
urgent domestic problems, but I do not
believe that the answer to these problems
is to be found in hasty precipitous moves,
to cut, across the board, large amounts
from our defense budget. The long-term
effects of such a cutback should be care-
fully analyzed, not only in terms of what
we stand to lose in a security sense, but
in a domestic sense as well. I believe that
the Proxmire amendment falls short in
its consideration of both of these vital
aspects.

We have become aware of a gradually
and consistently increasing Soviet de-
structive capability. We cannot afford to
remain complacent or uncaring while the
Soviets and the Chinese continue to
make strides and investments in weapons
technology. I am aware of the importance
of the SALT talks and of what we hope
to achieve there, however, I do not be-
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lieve at this point we are in a position
where we can afford to make across the
board nondiscriminatory defense cut-
backs.

On April 22, of this year, Dr. John
Foster, Jr., testified before the House
Armed Services Committee regarding the
Safeguard system. Dr. Foster pointed out
that the number of Soviet ICBM launch-
ers had risen to 1,440 and was expected
to rise to 1,500 by mid-1971. This, com-
pared with the 1,054 operational facilities
in the United States at the time. He went
on to explain that recent intelligence
shows that the Soviets have started a new
ICBM silo construction program and that
the silos under construction are unlike
any previously constructed. We do not
know what they are for or how many
there will be. In addition, Dr. Foster cited
increased missile production and stepped
up production of “¥" class submarines.

I cite Dr. Foster to indicate that large-
scale indiscriminate cutbacks at this time
are foolish to say the least. I would like
to look at the proposed amendment in
two brief aspects:

First. The concern over DOD expendi-
tures which generated this amendment
does not appear to be justified by the
actual figures involved;

Second, the disruption to our economy
and to the employment situation is cer-
tainly not justifiable.

It is claimed that the Defense Depart-
ment has spent some 4.7 billion in excess
of its appropriations for fiscal last year.
Defense Department figures indicate that
spending was $1.9 billion in excess of the
original estimate for last year. That
spending was authorized by Congress.
The Defense Department was given di-
rect authorization to use its prior balance
to meet its needs. In addition, the De-
partment received two supplemental ap-
propriations, the last one in May of this
year. The Department has not had a free
hand in spending the taxpayers money.

It is true that overall defense needs
were lower last year than in previous
years—1968-69, and that projections for
the coming fiscal year are lower than
that; however costs have increased.
Manpower needs are down 24 percent,
but payroll costs are up. From fiscal year
1969 to fiscal year 1972:

First, military basic pay rates in-
creased by 36.2 percent;

Second, civilian salary rates increased
by 29.8 percent;

Third, military retired pay increased
by $1.3 billion or 55 percent;

Fourth, the volunteer force, a new item
in fiscal year 1972 was included in the
budget at $1.4 billion.

Nonpayroll costs found increases
through inflation, which was estimated
at 12.3 percent from fiscal year 1969 to
fiscal year 1972,

If concern over “unauthorized” DOD
expenditures was the motivating force
behind this amendment, I doubt that it
was really warranted. The program pact
of a $7 billion cut would be catastrophic
for our defense programs, let alone the
economic and unemployment impact of
such a cutback. A $7 billion cut would
involve:

First, a cut of about 1.7 million in mili-
tary and civilian manpower from the
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level budgeted for June 1972—nearly
one-half—this assumes that $3.5 billion
of the cut is applied in the pay area.

Second, terminations affecting about
40 percent of all outstanding contracts
for major weapons systems.

Third, cuts of about 30 percent in op-
erating and training rates—ships, air-
craft, and land forces.

These reductions would be the mini-
mum required to save $7 billion outright
for fiscal year 1972,

I contend that enactment of the
amendment would cause serious eco-
nomic dislocation, increased unemploy-
ment, and serious damage to our Na-
tion’s defenses.

Senator ProxMIReE and others have ob-
served that we must reorder our priori-
ties. I submit that today we are changing
cur priorities. Nondefense spending has
increased on the average of $14 billion
per year for the last 4 years. We cannot
expect to change the face and the at-
titudes of America overnight, but we can
expect progress, and we see progress. I
fail to see where a nonselective across-
the-board cutback in our defense expen-
ditures could do more than is being done.
Indeed, it could succeed in undoing much
which has been accomplished and in en-
dangering our security.

Mr. BAYH. Mr. President, I will vote
for the amendment introduced by my
distinguished colleague from Wisconsin
(Mr. ProxMIRE) and the distinguished
Senator from Maryland (Mr. MATHIAS)
to put a ceiling of $68 billion on defense
spending for fiscal year 1972,

Such a ceiling would save $8 billion
in defense spending. I would like to see
these resources applied to the pressing
human and social needs of our time, to
meet the crisis within that is as deadly
to our society as any enemy without.

With $8 billion we could—build 2,600
hospitals of 125 beds each, or—construct
500,000 decent low-cost housing wunits,
or—send 800,000 deserving students
through 4 years of public college or unij-
versity with full tuition, room and board,
or—build 120,000 new elementary or high
school classrooms, or—eradicate hunger
in the United States and create 300,000
public service jobs to find useful work
for those who have lost their jobs in the
current recession.

Not only could that $8 billion be effec-
tively applied to begin to solve some of
the domestic problems which now con-
front us, but a reduction in defense ex-
penditures in that amount need not mean
weaker, less effective U.S. armed services.

I believe the Proxmire-Mathias amend-
ment, by establishing a reduced ceiling
on defense spending, is an important and
essential first step. It is imperative that
we halt and reverse the trend toward an
ever-more ponderous and expensive mili-
tary establishment which seems increas-
ingly inefficient, self-serving, and re-
dundant. This amendment would do so.

Mr. President, I regard the $68 billion
figure suggested by this amendment to
be a reasonable one. But I believe that the
Congress fulfills only a portion of its re-
sponsibility by writing into law this or
other legislation that cuts Defense spend-
ing on a percentage basis or which selects
a particular figure as a spending ceiling.

I believe it is our responsibility to ex-
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amine on a rational and analytic basis
each of the components which are part
of the Defense budget. We must be sure
that we are buying the kind of defense
that we really need; that our defense
posture conforms in a realistic way to
our vital responsibilities and the poten-
tial threats we might face; and that we
are not spending our national resources
on weapons which are unnecessarily re-
dundant or which are requested because
they conform to some obsolescent tradi-
tion rather than to current needs.

Mr. President, last week the Senate
passed by a voice vote an amendment
which I and the distinguished Senator
from Pennsylvania (Mr. SCHWEIKER) in-
troduced. Among other things it called
on the Defense Department to project
how it might make a further 10-percent
cut in our military manpower levels be-
low fiscal year 1972 levels. I believe that
study could show both to the Pentagon
and to the Congress new ways in which a
more efficient and austere use and de-
ployment of military personnel could re-
sult in considerable savings in military
spending—without damaging our capac-
ity to protect our truly vital interests.

Should Congress authorize a 10-per-
cent reduction in military manpower—
we could save $5.4 billion in the coming
year alone.

Beyond possible manpower savings, 1
believe there are a number of ways in
which we can save on military procure-
ment and operations. In coming days I
will be speaking on this question in
greater detail. But for now let me suggest
at least several widely publicized weapon
systems on which we could save substan-
tial amounts without damaging our ca-
pacity to defend ourselves and meet our
vital commitments.

We could save $1.2 billion next fiscal
year by postponing further ABM deploy-
ment. Not only is the Safeguard system
itself highly questionable, but the admin-
istration has indicated it believes an ABM
limitation agreement at the SALT talks
is close. It would be unwise and poten-
tially wasteful to appropriate funds for
continued construction of an ABM sys-
tem which such an agreement might
make unnecessary—or even cause to be
dismantled.

We could save $1.64 billion by post-
poning further deployment of MIRV
warheads—both for Poseidon subma-
rines and Minuteman III land-based
ICBM's. MIRV was justified as necessary
to penetrate a Soviet ABM system. The
ICBM’s we now have are more than suf-
ficient to penetrate the small Moscow
ABM system that now exists. If an agree-
ment is reached at SALT freezing the
Soviet ABM capability at about the cur-
rent level, we clearly need no more
MIRV's. Even if the SALT talks failed,
we could buy and deploy MIRV's next
year—still far ahead of the capacity of
any Soviet ABM expansion to deal with
them.

We could save over half a billion dol-
lars by deferring procurement of the F-14
Navy fighter plane and related weapon
systems. The House has already acted to
delete funds for F-14, due to serious
cost overruns and the questions of some
experts about the usefulness and desir-
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ability of this aircraft. We need not now
make a final decision on this weapon sys-
tem, but we certainly should defer pro-
curement until cost problems are clari-
fied and until more advanced models are
available for “fly-offs.”

We could save $370 million by post-
poning appropriations for the B-1 bomb-
er. The question of whether a “triad”
deterrent is essential is currently under
serious consideration in the Foreign Re-
lations Committee. But even if some kind
of a manned bomber is desirable, it is
doubtful that B-1 is the manned bomb-
er we need. B-1, in fact, could be one
example of a weapon system derived
more from past tradition than from cur-
rent needs.

This is only a partial list of military
items which, if examined carefully
enough, could result in savings of at least
$8 billion, if not more.

In a different context, 10 days ago
Judge Gurfein of New York declared—

The security of the Nation is not at the
ramparts alone. Security also lles in the val-
ue of our free institutions,

What concerns me is that, if we per-
petuate the past distortion of priorities,
we will allow those institutions and the
society from which they have sprung to
wither from inattention and inadequate
resources. If we do, all the guns and
missiles we have will not save America.

EMERGENCY SCHOOL ASSISTANCE PROGRAMS

Mr. MONDALE. Mr. President, the
purpose of the resolution now before the
Senate, House Joint Resolution 742, is
to extend, at current levels, funding of
ongoing programs for which the Con-
gress will not have completed appropria-
tions by the end of the fiscal year,
June 30.

I am most disturbed to find that, at
the request of the administration, the
resolution as passed by the House con-
tains an extension of the $75 million
“Emergency School Assistance Program.”

This program, funded under the Eco-
nomic Opportunity Act and other exist-
ing authorities, was established in the
Office of Education appropriation last
year. Its purpose was to assist school dis-
tricts desegregating under the decision
of the Supreme Court in Alexander
against Holmes County Board of Educa-
tion, and it was to be replaced by a com-
prehensive $1.5 billion program fo en-
courage and assist school integration
throughout the Nation.

I and many of my rolleagues had seri-
ous misgivings at the birth of the pro-
gram. We doubted that the Office of Edu-
cation had engaged in sufficient planning
and preparation, and we knew that Con-
gress had not been given an opportunity
to closely examine the proposed program.

I have no wish to belabor the point. It
is clear, however, that our worst fears
were borne out. Reports by civil rights
groups and the General Accounting Of-
fice revealed widespread mismanage-
ment. Major violations of civil rights and
program requirements were frequent.

Last April the Senate passed a com-
prehensive school desegregation assist-
ance measure, as the President had re-
quested. That carefully designed, nation-
wide proposal is currently awaiting ac-
tion in the House of Representatives.
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I fear that any substantial extension of
the ESAP program will jeopardize en-
actment of that vital legislation.

Secretary Richardson states that addi-
tional funds to meet the immediate cri-
sis needs of school districts desegregat-
ing under the recent rule of the Supreme
Court in Swann against Charlotte-Meck-
lenburg. I am sympathetic with the Sec-
retary’s argument, but I believe that the
$6'%2 million authorized by the continu-
ing resolution presently before this body
should be more than enough to accom-
plish his purpose.

I wish to make clear my very profound
hope that the limited extension of the
ESAP program here authorized will not
be subject to the abuses documented last
fall. And I would warn the administra-
tion not to take the Senate’s action as en-
dorsement of extension of the ESAP pro-
gram beyond August 6.

I ask unanimous consent that letters to
me from Clarence Mitchell, legislative
chairman of the leadership conference
on civil rights and Secretary Richardson
be printed in the REcorp,

There being no objection, the letters
were ordered to be printed in the REcorp,
as follows:

LEADERSHIP CONFERENCE
onN CiviL RIGHTS,
Washington, D.C., June 28, 1971.

Hon. WALTER F. MONDALE,

Chairman, Senate Select Committee on Equal
Educational Opportunities, U.S. Senate,
Washington, D.C.

DEAR MR. CHAIRMAN: In response to your
inquiry, the Leadership Conference on Civil
Rights, which supported the Emergency
School Aild and Quality Integrated Educa-

tion Act passed recently by the Senate, rec-

that the continuing resolution ap-
proved by the House last week contains
funds to continue temporarily the so-called

Emergency School Assistance

(ESAP). As you know, it was ESAP for which
Congress last year appropriated $75 million
and in which several civil rights groups and
the General Accounting Office have found
serlous abuses and misuse of the appropri-
ated funds.

The Leadership Conference had been hope-
ful that the Senate-passed school ald au-
thorization measure or a similar bill would
have been enacted by now so that funds
could be appropriated under that new au-
thority. In the absence of enactment of
such a bill, we have no objection to continu-
ing the funding of ESAP on a temporary
basis so that funds might be made available
to desegregating school systems to meet
emergency additional expenses this fall—to
assist In the purchase of buses, for example,
in districts which must undertake substan-
tially more transportation of students in or-
der to comply with the standards of integra-
tion set forth in the Supreme Court’s recent
Swann decision.

We wish to make it absolutely clear, how-
ever, that while we do not oppose the con-
tinuing resolution temporarily refunding
ESAP until August 6, we would not support
any move to secure Congressional approval
of a special appropriation along the lines of
the $75 million item of last year. We belleve
the Congress should instead be focusing its
attention upon the school ald legislation au-
thorizing $1.6 billion in assistance to school
systems which are desegregating and/or re-
ducing raclal {solation,

Respectfully,
CLARENCE MITCHELL,
Chairman, Legislative Committee.
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THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C.

Hon, WALTER F. MONDALE,

Chairman, Select Committee on Equal Edu-
cational Opportunity, U.S. Senate,
Washington, D.C.

Dear SeENATOR Monpare: I thought it
would be helpful to provide you with some
background on the Department's request to
continue the emergency school assistance
program.

As you know, early in this session of Con-
gress, the President submitted the proposed
Emergency School Ald Act designed to help
school districts carry out successful deseg-
regation programs. The Administration feels
that legislation of this nature is of the great-
est importance, and we hope that a bill ac-
ceptable to both Houses of Congress will be
approved In the very near future.

Essentially, our current dilemma is that
with the opening of the 1971-72 school year,
& number of school districts are faced with
additional desegregation requirements, and
there is very little llkelihood that the Emer-
gency School Ald Act or similar legislation
will be enacted in time to meet their imme-
diate and critical needs.

The continuing resolution (H.J. Resolu-
tion 742) now before the Senate would
continue emergency school assistance fund-
ing provided in the fiscal year 1971 Office of
Education Appropriations Act.

The authority proposed in the continuing
resolution becomes very important given the
Supreme Court's decision in Swann v. Char-
lotte-Mecklenburg Board of Education and
in companion cases handed down on April
20, 1971. The effect of the Swann ruling is to
impose additional desegregation require-
ments on those school systems which do not
now meet the Constitutional standards set
forth in that decision. At the moment and
until the Emergency School Ald Act or its
equivalent becomes law, the only authorlty
to provide emergency assistance to school
districts is that which is embodied in the
continuing resolution as proposed by the
Senate Committee,

We should point out that, under the Con-
tinuing Resolution, we would be providing
such emergency assistance only to school dis-
tricts which must make significant adjust-
ments this fall in response to the Supreme
Court's Swann decision. Revised program
regulations to this effect will be issued short-
ly in the event the Congress approves the
continuing resolution. The statutory provi-
slons applicable to the present program will,
of course, remain in force. Our purpose under
the resolution is to assist comprehensive de-
segregation programs, including activities
such as teacher training, curriculum revi-
sion, and support services.

As I have indicated, we anticipate that a
considerably smaller number of districts will
be eligible to participate in the program dur-
ing the period of the continuing resolution.
This will facilitate a more thorough review
of each application in light of the lessons we
have learned in administering the funds dur-
ing the course of the 1970-71 academic year.

This interim action under the continuing
resolution would, of course, continue only for
such time as the continuing resolution re-
mains in effect or until such time as the
Emergency School Ald Act or lts equivalent
becomes law.

Again, let me emphasize that a continua-
tion of this limited emergency measure in no
way preempts the larger scope and purpose of
the school ald legislation now being con-
sidered by the House.

The President’s objective is to encourage
all school districts to deal afirmatively with
the problems of minority group isolation In
the schools and the funds provided by the
continuing resolution will not meet this vital
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objective. I urge the Congress to act on this
crucial legislation.
With kindest regards,
Bincerely,
ErLioT RICHARDSON,
Secretary.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House
had disagreed to the amendment of the
Senate to the bill (H.R. 6531) to amend
the Military Selective Service Act of
1967, to increase military pay; to author-
ize military active duty strengths for fis-
cal year 1972; and for other purposes;
agreed to the conference asked by the
Senate on the disagreeing votes of the
two Houses thereon, and that Mr.
HeEgerT, Mr. Price of Illinois, Mr. FISHER,
Mr. BENNETT, Mr. ARENDS, Mr. O'’KONSKI,
and Mr. Bray were appointed managers
on the part of the House at the confer-
ence.

ENROLLED MEASURES SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bill and joint reso-
lution:

H.R. 5257. An act to extend the school
breakfast and special food programs; and

House Joint Resolution 744. A joint
resolution making an appropriation for
the fiscal year 1972 for the Department
of Agriculture, and for other purposes.

The enrolled bill and joint resolution
were subsequently signed by the Presi-
dent pro tempore.

CONTINUING APPROPRIATIONS,
1972

The Senate continued with the con-
sideration of the joint resolution (H.J.
Res. T42) making continuing appropria-
tions for the fiscal year of 1972, and for
other purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. ELLENDER. I yield 5 minutes to
the Senator from New York.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for
5 minutes.

Mr. JAVITS. Mr. President, I had in
mind addressing myself to a different
part of this measure which is a continu-
ing resolution on many matters, but
which specifically deals with the emer-
gency school assistance program which
is also contained in the continuing reso-
lution.

That involves assistance in the de-
segregation of the public schools of the
country. It will be remembered that we
provided $75 million for that purpose,
anticipating the emergency school aid
program which would amount to $1.5
billion for 2 years as proposed by the
President and contained in the budget.

The Senate passed such a bill which
I think is a very admirable bill. The
House has not yet acted. May I say first
that I am deeply regretful that the House
has not acted. Members of the Senate




June 29, 1971

have been in consultation with Members
of the House in the hope of laying the
groundwork for action: I urge the Mem-
bers of the House of Representatives
to act expeditiously upon this very ur-
gently needed legislation. We will per-
haps have a conference on the bill. How-
ever, we should face up to the responsi-
bility of having the availability of $1.5
billion for such urgently needed pur-
poses in the country which is contained
in the President’s budget and is unused,
although the need is towering and great.

That is my first point, as to the con-
tinuation of this operation which would
mean, until August 6, a continuance of
the right to spend at the prevailing rates
in the current fiscal year.

Mr. President, after much thought I
have decided to be in favor of the pro-
posal notwithstanding the fact that
there are obvious difficulties which I will
specify. First, of course, and foremost is
the failure existing in the other body
to act on the full $1.5 billion to promote
equal opportunity. The bill passed the
Senate on April 28.

Second, there has been a deep feeling
that there is much abuse in the utiliza-
tion of the $75 million which we appro-
priated last year.

Mr. President, I ask unanimous con-
sent in respect of the specificity of that
which relates to the spending activities
unrelated to the desegregation process,
and discriminatory activities in funded
districts, for example, the in-school seg-
regation among children of a different
color as well as wholesale firings and de-
motions of black principals and black
teachers, that excerpts from a report of
General Accounting Office to the Select
Committee on Equal Educational Oppor-
tunity of which I am a member, be
printed in the REcoORrbD, as well as excerpts
from comments on this program and its
operation by a group of voluntary or-
ganizations, including the American
Friends Service Committee, the NAACP
legal defense fund, and the Washington
research project.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

COMPTROLLER GENERAL'S REPORT TO SELECT
CoOMMITTEE ON EQUAL EDUCATIONAL OPPOR-
TUNITY

WHY THE REVIEW WAS MADE

At the request of the Chalirman, Senate
Belect Committee on Equal Educational
Opportunity, the General Accounting Office
(GAO) reviewed the policles and procedures
of the Department of Health, Education, and
Welfare (HEW) for approving grants of Ped-
eral funds to school districts to defray the
costs of meeting special problems arising
from school desegregation.

To meet the emergency needs of school
districts that were d ting, the Pres-
ident, on May 25, 1970, requested that the
Congress appropriate, under six existing
legislative authorities, $150 million to be
made available immediately to these school
districts. On August 18, 1970, the Congress
appropriated one-half of this amount and
thereby established the Emergency School
Assistance Program.

In accordance with the Committee’s re-
quest, GAO selected grants made to 50 school
districts for its review of approval pro-
cedures. The 50 grants, which were made by
five of the HEW regional offices, totaled about
$14 million, or about 25 percent of the ap-
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proximately $55 million in grants made to 793
school districts as of November 13, 1970.

This review was conducted at HEW head-
quarters, Washington, D.C., and at five HEW
regional offices. No work was done at the
grantee school districts. Consequently, this
report does not contain comments on the
procedures and expenditures of the school
districts relating to these grants. As a fol-
low on to this review, GAO plans to make re-
views at the school districts to examine into
the expenditures of the grant funds.

The Office of Education and HEW have not
been given an opportunity to formally exam-
ine and comment on this report, although
most of the matters were discussed with
agency officials.

FINDINGS AND CONCLUSIONS
Pocedural weaknesses

GAO believes that, In many cases, school
districts did not submit with their applica-
tions, nor did HEW regional offices obtain,
sufficient information to enable & proper de-
termination that the grants were made in
accordance with program regulations or that
the grants were in line with the purpose of
the p B

Most of the applications did not contain
comprehensive statements of the problems
faced in achieving and maintaining desegre-
gated school systems, nor did they contain
adequate descriptions of the proposed activi-
ties designed to comprehensively and effec-
tively meet such problems. Particularly, there
was a lack of documentation in the regional
files as to how the proposed activities would
meet the special needs of the children in-
cident to the elimination of raclal segrega-
tion and discrimination in the schools. (See
PP. 26, 45, and 55.)

Therefore GAO believes that the applica-
tions in many cases did not provide HEW
with an adequate means for determining that
project approvals were based upon considera-
tion of such required factors as the appli-
cants’ needs for assistance, the relative po-
tential of the projects, or the extent to which
the projects dealt with the problems faced
by the school districts in desegregating their
schools.

The files supporting most of the grants re-
viewed did not evidence full compliance by
the school districts with the regulations con-
cerning the formation of biracial and student
advisory committees. Also most of the appli-
catlons did not contaln, contrary to the regu-
lations, adequate descriptions of the methods
procedures, or objective criterla that could
be used by an independent organization to
evaluate the effectiveness of each project.
(See pp. 38, 39, 47, 51, 58, 61, 67, and 69.)

Officials in HEW's Atlanta Regional Office
which made 28 of the 50 grants reviewed, told
GAO that they generally did not have de-
talled information beyond that in the project
files concerning the program activities set
forth in the applications. Some sald that
they did not have time, prior to grant ap-
proval, to seek additional information and
had to rely on school district officlals to iden-
tify the major problems which the districts
faced in desegregating their schools and to
propose programs to deal with those prob-
lems.

Officials in HEW's Dallas Regional Office,
which made 12 of the grants agreed, in gen-
eral, that many of the applications did not
contain adequate statements of the problems
or descriptions of the activities designed to
meet these problems. Officials in both the
Dallas and Philadelphia Reglonal Offices—
the Philadelphia office made seven of the
grants reviewed—told GAO that they had
satisfied themselves with respect to the
merits of the projects, prior to project ap-
proval, on the basis of their knowledge of
the school districts’ problems and of their
contacts with school officials to obtain addi-
tional information as considered necessary.
There was an almost complete lack of docu-
mentation in the files with respect to the
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additional information that was known to, or
obtained by these regional officlals on the
basis of which they had determined that the
projects merited approval.

In the Kansas City and San Francisco Re-
glonal Offices which approved a total of three
applications, the applications seemed to have
provided sufficlent information to enable
regional officlals to determine that the pro-
posed activities were in line with the pur-
poses of the program.

Transfer of property in Louisiana

GAO noted that Loulsiana law requires
that school districts furnish school books
and school supplies to students in private
schools and provides that transportation may
be furnished to students attending parochial
schools. HEW regional officlals contacted 14
Louisiana school districts prior to grant ap-
proval and determined that the majority had
transferred property or had provided trans-
portation to private schools under the State
law. For the two Louisiana districts included
in GAO's review, HEW determined that
neither district had transferred property or
had provided transportation to private
schools. HEW decided to certify that the
Louilsiana school districts were eligible for
program funding if it had no indications of
civil rights violations other than the transfers
allowed by Loulslana law.

Questionable Situations

GAO believes that HEW should have ques-
tioned, prior to grant approval, the following
situations noted during GAOs review.

One school district appeared to have been
ineligible to participate in the program, be-
cause it had entered the terminal phase of
its desegregation plan prior to the time pe-
riod specified in the regulations for eligibility.
After GAO brought the situation to the at-
tention of HEW officials, payments under the
grant were suspended, pending a final deter-
mination of eligibility. (See p. 20.)

Information pertalning to another school
district indicated that program funds may
have been used, contrary to regulations, to
supplant non-Federal funds available to the
district prior to approval of its grant. (See
p.37.)

Information in the regional files at the
time that one districts application was re-
viewed showed that the ratio of minority to
nonminority faculty in each school within
the district was not substantially the same
as the ratio for the entire school system, con-
trary to the regulations. (See p. 59.)

GAO noted another case where informa-
tion that had become available after the
grant was made Iindicated that program
funds may have been used to supplant non-
Federal funds otherwise avallable to the
school district. (See p. 37.)

Reasons for Weaknesses

GAO believes that the weaknesses in the
HEW procedures and practices were due, to
a large degree, to HEWs policy of emphasizing
the emergency nature of the program and to
its desire for expeditious funding, at the ex-
pense of a more thorough review and evalua-
tion of school districts applications, particu-
larly as to the adequacy of described program
activities in satisfying program requirements.

GAO believes that, to overcome the weak-
nesses in the HEW grant approval procedures,
HEW should undertake a strong monitoring
program to help ensure that the grant funds
already made available to the school districts
are being used solely for program purposes
and not for educational assistance in general.
GAOQO recognizes that postgrant reviews at
certain grantee school districts are currently
being made by HEW regional officlals.

RECOMMENDATIONS OR SUGGESTIONS

GAO believes that, in the event additional
Federal funding is authorized for similar as-
sistance to school districts to defray the costs
of meeting special problems arising from the
desegregation of elementary and secondary
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schools, HEW should strengthen its proce-
dures for approval of grants to school dis-
tricts. Such action should:

Provide sufficient time for regional officlals
to make a thorough review and evaluation of
each application received so that approval
will be based on an understanding of the
problems faced in achieving and maintaining
a desegregated school system and on an ade-
quate determination that the proposed activ-
ities are designed to meet such problems.

Require that all information relled upon
in approving school district applications,
whether obtained orally or in writing, be
made a matter of record so that the basis
upon which grant approvals are made will
be readily avallable to HEW program mana-
gers or to others authorized to review the
conduct of the program.

Provide for an effective monitoring system
to help ensure that (1) grant funds made
available to the school districts are being
used for the purposes specified in their appli-
cations and (2) the school districts are com-
plying with HEW regulations or nondiscrimi-
nation as well as with the other assurances
given in their applications.

THE EMERGENCY ScHooOL ASSISTANCE Pro-
GRAM—AN EVALUATION

INTRODUCTION AND SUMMARY

The promise of the Emergency School As-
sistance Program has been broken.

Funds that were appropriated by the Con-
gress last August to help desegregated pub-
lic schools have been used for general school
ald purposes unrelated to desegregation. In
many instances, funds have been granted
to school districts that are continuing to
discriminate against black children.

This report, prepared by a group of pri-
vate organizations concerned with the prob-
lems of race, education and poverty, is an
evaluation of the first months of the admin-
istration of the Emergency School Assistance
Program (ESAP).! The report is based upon
personal visits to nearly 300 school districts
receiving ESAP grants by attorneys and by
other persons experienced in school deseg-
regation problems, and upon & review of the
grant proposals of over 350 successful appli-
cant districts.

We found serlous defects in the adminis-
tration of the program.

1. Large numbers of grants have gone to
districts engaging in serious and widespread
racial discrimination. Of the 205 ESAP-as-
sisted districts which we visited, 179 were
engaged in practices that rendered them in-
eligible for grants under the statute and
the Regulations. In 87 others, we found suf-
ficlent evidence to consider the districts'
eligibility questionable. In only 20—less than
10 percent—did we find no evidence of ille-
gal practices. Specifically, we found:

94 clear and 18 questionable cases of seg-
regation of classrooms or facilities within
schools;

47 clear and 10 questionable cases of seg-
regation or discrimination in transportation;

62 clear and 4 questionable cases in which
faculties and stafl had not been desegregated
in accordance with applicable requirements;

88 clear and 123 gquestionable cases of
discrimination in dismissal or demotion of
black teachers or principals;

12 clear and 4 questionable violations of
student assignment plans approved by HEW
or ordered by the courts;

13 clear and 39 questionable cases of as-
sistance by the grantee school district to
private segregated schools.

! The organizations involved in the prepa-
ration of this report are: American Priends
Service Committee, Delta Ministry of the
National Council of Churches, Lawyers' Com-
mittee for Civil Rights Under Law, La
Constitutional Defense Committee, NAACP
Legal Defense and Educational Fund, Inc.,
and Washington Research Project.
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2. ESCP funds have been used to support
projects which are racist in their conception,
and projects which will resegregate black
students within integrated schools.

3. A substantial portion of the “emergency"”
desegregation funds have not been used to
deal with desegregation emergencies; they
have been spent for purposes which can only
be characterized as general aid to education.
Many of the grants are going to meet ordi-
nary costs of running any school system, such
as hiring more teachers and teacher aides,
buying new textbooks and equipment, and
repairing bulldings—needs that desegregat-
ing districts have In common with school
systems throughout the United States.

4. Grants were made to school districts
that are not operating under terminal de-
segregation plans and therefore do not meet
the initial condition of eligibility for ESAP
funds,

5. In the haste to get some money to as
many southern school districts as possible,
ESAP money has been dissipated in grants
which in many cases are too small to deal
comprehensively and effectively with the
problems of desegregation.

6. In contrast to the hasty and haphazard
way in which grants for school districts have
been approved, the significant provision of
the ESAP Regulations authorizing commu-
nity groups to receive grants under the pro-
gram to lend their assistance to the desegre-
gation process has been virtually ignored—
not & single grant has been made to a com-
munity group.

7. In many districts, biracial advisory
committees have not been constituted in
accordance with the requirements of of the
Regulations.

8. The funding priorities used by ESAP
administrators have been distorted. Only a
very small portion of ESAP funds have gons
to projects that emphasize student and com-
munity programs designed to improve race
relations in desegregating districts.

Mr. JAVITS. Mr. President, the bill
passed by the Senate contains several
safeguards against discrimination, as we
found in the utilization of the $75 mil-
lion, safeguards principally contained in
section 5(d)(1). I ask unanimous con-
sent that material be printed in the
Recorp as well as the findings relative to
desegregation activities permissible—and
which we think should be permissible—
with the use of this money as contained
in section 6 of the Senate-passed bill.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

ELIGIBILITY FOR ASSISTANCE
. - - . L]

Sec. 5(d) (1) No local educational agency
shall be eligible for assistance under this Act
if it has, after the date of enactment of this
Act—

(A) transferred (directly or indirectly by
gift, lease, loan, sale, or other means) real or
personal property to, or made any service
available to, any nonpublic school or school
system (or any organlzation controlling, or
intending to establish, such a school or
school system) without prior determination
that such nonpublic school or school system
(1) 1s not operated on a racially segregated
basis as an alternative for children seeking
to avoid attendance in desegregated public
schools, and (i1) does not otherwise practice,
or permit to be practiced, discrimination on
the basis of race, color, or national origin in
the operation of any school activity;

(B) had in effect any practice, policy, or
procedure which results (or has resulted) in
the disproportionate demotion or dismissal
of Instructional or other personnel from
minority groups in conjunction with de-
segregation or the conduct of an activity de-
scribed in section 5, or otherwise engaged In
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discrimination based upon race, color, or na-
tional origin in the hiring, promotion, or as-
signment of employees of the agency (or
other personnel for whom the agency has
any administrative responsibility);

(C) In conjunction with desegregation or
the conduct of an activity described in sec-
tion 5, had in effect any procedure for the
assignment of children to or within classes
which results in the separation of minority
group from nonminority group children for
& substantial portion of the school day:
Provided, however, That the foregoing does
not prohibit the use of bona fide ability
grouping by a local education agency as a
standard pedagogical practice; or

(D) had in effect any other practice, policy,
or procedure, such as limiting curricular or
extracurricular activities (or participation
therein by children) in order to avoid the
participation of minority group children in
such activities, which discriminates among
children on the basis of race, color, or
national origin;
except that, in the case of any local educa-
tional agency which is ineligible for assist-
ance by reason of clause (A), (B), (C), or
(D), such agency may make application for
a walver of ineligibility, which application
shall specify the reason for its ineligibility,
contain such information and assurances as
the Secretary shall require by regulation in
order to insure that any practice, policy, or
procedure, or other activity resulting in the
ineligibility has ceased to exist or occur and
include such provisions as are necessary to
insure that such activities do not reoccur
after the submission of the application.

- L] L] Ll -
AUTHORIZED ACTIVITIES

SEc. 6. (a) Bums appropriated pursuant to
section 3(a) and apportioned to a State
pursuant to section 4 (which have not been
reserved under paragraph (2) or (3) of sec-
tion 4(a)) shall be available for grants to,
and contracts with, local educational agen-
cles in that State which have been estab-
lished as eligible under section 5(a), to assist
such agencies in carrying out the following
programs and projects under the compre-
hensive districtwide plan submitted pur-
suant to section 5(a) as necessary and appro-
priate to carry out the purposes of this Act:

(1) The development and use of new
curricula and instructional methods, prac-
tices, and techniques (and the acquisition
of instructional materials relating thereto)
to support a program of instruction for chil-
dren from all racial, ethnic, and economic
backgrounds, including instruction in the
language and cultural heritage of minority
groups.

(2) Remedial services, beyond those pro-
vided under the regular school program con-
ducted by the local educational agency,
including student-to-student tutoring.

(3) Guidance and counseling services,
beyond those provided under the regular
school program conducted by the local edu-
cational agency, designed to promote mutual
understanding among minority group and
non-minority group parents, children, and
teachers.

(4) Administrative and auxiliary services
to facilitate the success of the project.

(5) Community activities, including public
information efforts, in support of a plan,
program, project, or other activities described
in this section.

(6) Recruiting, hiring, and training of
teacher aldes: Provided, That in recruiting
teacher aldes, preference shall be given to
parents of children attending schools assisted
under section 5(a).

(7) Inservice teacher training designed to
enhance the success of schools assisted under
section 5(a) through contracts with institu-
tlons of higher education, or other Institu-
tions, agencies, and organizations individ-
ually determined by the Commissioner to
have special competence for such purpose.
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(8) Planning programs and projects under
this section, the evaluation of such programs
and projects, and dissemination of informa-
tlon with respect to such programs and
projects,

(8) Repair or minor remodeling or altera-
tlon of existing school facilities (including
the acquisition, installation, modernization,
or replacement of instructional equipment)
and the lease or purchase of mobile classroom
units or other mobile education facilities.

In the case of programs and projects in-
volvin_ activities described in paragraph (9),
the inclusion of such activities must be found
to be a necessary component of, or necessary
to facilitate, a program or project involving
other activities described in this section or
subsection (b), and In no case involve an
expenditure in excess of 10 per centum of the
amount made avallable to the applicant to
carry out the program or project. The Com-
missioner shall by regulation define the term
“repair or minor remodeling or alteration®.

(b) Sums reserved under section 4(a) (2)
with respect to any State shall be available
for grants to, and contracts with, local educa-
tional agencies in that State making applica-
tion for assistance under section 5(b) to
carry out innovative pilot programs and proj-
ects which are specifically designed to assist
1 overcoming the adverse effects of minority
group isolation, by improving the educational
achievement of children In minority group
isolated schools, including only the activities
described in paragraphs (1) through (9) of
subsection (a), as they may be used to ac-
complish such purpose.

(c) Sums appropriated as set forth in sec-
tion 6 shall also be available for grants to,
and contracts with, any local educational
agencies in such State, to assist such agencies
in carrying out programs as may be required
or provided for in the court order applicable
to such agency referred to in section 5(a)
(1) (A) (1) (T).

Mr. JAVITS. Mr. President, I express
the hope that the Department will issue
guidelines under this continuing resolu-
tion that are compatible with the judg-
ment of the Senate as contained in its
bill.

Mr. President, in withholding opposi-
tion to the continuing resolution on this
subject, for the reasons I have stated, I
am deeply moved by a letter to me from
the Secretary of Health, Education, and
Welfare, received today. I ask unani-
mous consent that that letter be printed
in the REcorbp.

There being no objection, the letter
was ordered to be printed.in the Recorp,
as follows:

THE SECRETARY OF HEALTH, Epnv-
CATION AND WELFARE,
Washington, D.C.
Hon. JacoB K. JAvVITS,
U.S. Senate,
Washington, D.C.

Dear SENATOR Javirs: I thought it would
be helpful to provide you with some back-
ground on the Department's request to con-
tinue the emergency school assistance pro-
gram.

As you know, early in this session of Con-
gress, the President submitted the proposed
Emergency School Ald Act designed to help
school districts carry out successful desegre-
gation programs. The Administration feels
that legislation of this nature is of the great-
est importance, and we hope that a bill ac-
ceptable to both Houses of Congress will be
approved in the very near future.

Essentially, our current dilemma is that
with the opening of the 1971-72 school year,
& number of school districts are faced with
additional d tion requirements, and
there is very little likelihood that the Emer-
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gency School Ald Act or simlilar legislation
will be enacted in time to meet their immedi-
ate and critical needs.

The continuing resolution (H.J. Resolu-
tion 742) now before the Senate would con-
tinue emergency school assistance funding
provided in the fiscal year 1971 Office of Edu-
cation Appropriations Act.

The authority proposed in the continuing
resolution becomes very important given the
Supreme Court’s decision in Swann v. Char-
lotte-Mecklenburg Board of Education and
in companion cases handed down on
April 20, 1971. The eflect of the Swann rul-
ing to to impose additional desegregation
requirements on those school systems which
do not now meet the Constitutional stand-
ards set forth in that decision. At the mo-
ment and until the Emergency School Aid
Act or its equivalent becomes law, the only
authority to provide emergency assistance
to school districts is that which is embodied
in the continuing resolution as proposed by
the SBenate Committee.

We should point out that, under the Con-
tinuing Resolution, we would be providing
such emergency assistance only to school dis-
tricts which must make significant adjust-
ments this fall in response to the Supreme
Court’s Swann decision. Revised program
regulations to this effect will be issued
shortly in the event the Congress approves
the continuing resolution. The statutory
provisions applicable to the present program
will, of course, remain in force. Our purpose
under the resolution is to assist comprehen-
sive desegregation programs, including ac-
tivities such as teacher training, curriculum
revision, and support services.

As I have indicated, we anticipate that a
considerably smaller number of districts will
be eligible to participate in the program dur-
ing the period of the continuing resolution.
This will facilitate a more thorough review
of each application in light of the lessons we
have learned In administering the funds
during the course of the 1870-71 academic

ear.

This interim action- under the continuing
resolution would, of course, continue only
for such time as the continuing resolution
remains in effect or until such time as the
Emergency School Ald Act or its equivalent
becomes law.

Again, let me emphusize that a continua-
tion of this limited emergency measure in
no way preempts the larger scope and pur-
pose of the school aid legislation now being
considered by the House.

The President’s objective is to encourage
all school districts to deal affirmatively with
the problems of minority group isolation in
the schools and the funds provided by the
continuing resolution will not meet this vi-
tal objective. I urge the Congress to act on
this crucial legislation.

With kindest regards,

Sincerely,
ELLIOTT L. RICHARDSON,
Secretary.

Mr. JAVITS. Mr. President, the Sec-
retary points out the urgency of provid-
ing some additional and continuing
funds for the districts in the country now
facing the process of undertaking sub-
stantial new desegregation. It will be re-
membered that the decision in Swann
against Charlotte-Mecklenburg Board of
Education required busing to achieve de-
segregation.

Mr. President, may I have an addi-
tional 3 minutes?

The PRESIDING OFFICER. The time
of the Senator from Louisiana has ex-
pired. He has no time to yield.

Mr. ELLENDER. Mr. President, I yield
time under the bill to the Senator from
New York.
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Mr, JAVITS. Mr. President, could the
Senator from North Dakota yield me 3
minutes?

Mr. YOUNG of North Dakota. Mr.
President, I yield 3 minutes to the Sen-
ator from New York.

Mr. JAVITS. Mr. President, I thank
both Senators.

Mr. President, this letter spells out
the fact that these districts which are
now under the mandate of busing require
ongoing sums in order to do what the
country and the Court expects them to
do. So, in withholding any opposition to
this continuing resolution, I am deeply
motivated by the letter.

Mr. President, I ask unanimous con-
sent that there be printed in the REcorp
a letter from the Leadership Conference
of Civil Rights, under the signature of
Clarence Mitchell, chairman of its legis-
lative committee. The Leadership Con-
ference is really a consortium of civil
rights organizations in this field. They,
too, for the reasons which I have stated,
feel that we should not stand in the way
of the enactment of this particular con-
tinuance.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

LEADERSHIP CONFERENCE ON
CiviL RIGHTS,
Washington, D.C., June 28, 1971.
Hon. Jacos K. JAVITS,
Senate Select Committee on Equal Educa-
tional Opportunities, Washington, D.C.

DEeAR SENATOR JAvITS: In response to your
inguiry, the Leadership Conference on Clivil
Rights, which supported the Emergency
School Aid and Quality Integrated Educa-
tion Act passed recently by the Senate, rec-
ognizes that the continuing resolution ap-
proved by the House last week contains funds
to continue temporarily the so-called Emer-
gency School Assistance Program (ESAP). As
you know, it was ESAP for which Congress
last year appropriated $75 million and in
which several civil rights groups and the
General Accounting Office have found serious
abuses and misuse of the appropriated funds.

The Leadership Conference had been hope-
ful that the Senate-passed school aid au-
thorization measure or a similar bill would
have been enacted by now so that funds
could be appropriated under that new au-
thority. In the absence of enactment of such
a bill, we have no objection to continuing the
funding of ESAP on a temporary basis so that
funds might be made available to desegregat-
ing school systems to meet emergency addi-
tlonal expenses this fall—to assist in the
purchase of buses, for example, in districts
which must undertake substantially more
transportation of students in order to comply
with the standards of integration s=t forth
in the Supreme Court’s recent Swann decl-
slon,

We wish to make it absolutely clear, how=
ever, that while we do not oppose the con-
tinuing resolution temporarily refunding
ESAP until August 8, we would not support
any move to secure Congressional approval of
a special appropriation along the lines of the
£75 million item of last year. We belleve the
Congress should Instead be focusing its at-
tention upon the school ald legislation au-
thorizing £1.5 billion in assistance to school
systems which are desegregating and/or re-
ducing racial isolation.

Respectfully,
CLARENCE MITCHELL,
Chairman, Legislative Committee.

Mr. JAVITS. Mr. President, to make it
clear, we emphasize that we reserve the
right of opposition to the continuing
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resolution for this purpose after August 6
in the absence of the passage of a bill by
the other body. We feel that to continue
the emergency school assistance pro-
gram by means of a continuing resolution
thereafter would only be one way of
blocking action on an essential piece of
legislation with $1.5 billion waiting to be
used for these vital purposes nationwide.

We wish to serve unegquivocal notice
that we shall not be disposed favorably
to a continuance beyond the August 6
date for the reasons stated and we go
along with the continuance at this time
precisely for the reasons I have set forth
and which are set forth in the respective
letters of the Secretary of Health, Ed-
ucation, and Welfare, and the chairman
of the legislative committee of the Lead-
ership Conference on Civil Rights.

Mr. PROXMIRE. Mr. President, will
the Senator frcm North Dakota yield to
me 1 minute so that I may ask for the
yeas and nays on the pending amend-
ment?

Mr. YOUNG. I yield.

Mr. PROXMIRE, Mr, President, I ask
for the yeas and nays on the pending
amendment.

The yeas and nays were ordered.

Mr. JAVITS. Mr. President, will the
Senator from North Dakota yield to me
1 minute so that I may ask a question?

Mr. YOUNG. 1 yield.

Mr. JAVITS. Would the Senator tell
me precisely why he picked $8 billion?
How does that compare with the situa-
tion last year, when, I recall, the figure
was considerably less?

As one who has to vote, I am worried
about the arbitrariness of the cut rather
than the desirability of a cut, with which
I agree. I am concerned about its steep-
ness and its arbitrary character.

Mr. PROXMIRE. The reason was that
last year the Committee on Appropria-
tions originally appropriated $68.7 bil-
lion. After that there was a supplemental.
The difference between the amount we
are providing in this continuing reso-
lution amendment is about $5.2 billion.
This would amount to about 7 percent in
reductions below the expenditure of last
year. That was about the same percent-
age. That compares with approximately
what we tried to do last year. We made a
similar resolution and the difficulty is
that this year the administration asked
for an increase.

In addition, there is one other compli-
cation,

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. YOUNG. I yield 1 minute to the
Senator from Wisconsin.

Mr. PROXMIRE., I thank the Senator.

The complication is that the Allott
amendment was agreed to and a similar
amendment was agreed to in the House,
which increased pay by $1.7 billion above
the budget.

In addition, the President expects to
spend more this year. Altogether, we
would reduce the requested expenditure,
including the pay increase, by about $8.7
billion or about 11 percent. That is a re-
duction below what they project, but a
much more modest reduction below what
they are spending this year.

In view of the fact there is a cutback
in Vietnam of about $16 billion since the
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peak, and a cutback in military person-
nel of about 1 million since the peak, if
those savings are added up there is a $26
billion reduction, we should have a peace
dividend of some kind. Even with the
overlap, there should be at least a $20
billion reduction.

Allowing all that one wishes to for in-
flation, it would seem there would be $8.5
or $9 billion we could reduce, and permit
the Department of Defense to operate as
they did. I realize that is in dispute, but
that is our hope.

Mr. YOUNG. Mr. President, I yield my-
self 2 minutes so that I may reply to the
Senator from New York.

The unwise or unreasonable part of
this amendment is that the House has
not acted. They have acted on the au-
thorization but not on the appropriation.
The Senate did not act on the authoriza-
tion. The Subcommittee on Defense Ap-
propriations held hearings for 6 or 7
weeks day after day. We did not have
a chance to take action and we cannot
until the House takes action.

Why must the Senate take this precipi-
tate action? This only applies for the next
5 weeks.

Where will the cut be made? It would
take 1 month to make plans. Therefore,
it is unreasonable. The unreasonable
part is that the proponents will not give
the Committee on Appropriations a
chance to take action.

We cut appropriations for defense
rather sharply last year. They were
deeper this year than I wanted to go. But
we should have a chance to act, to con-
sider it, and to consider, particularly,
where the cut should be made.

Mr. JAVITS. I thank my colleague.

The PRESIDING OFFICER. Who
yields time?

ORDER OF BUSINESS

Mr. YOUNG. Mr. President, I suggest
the absence of a quorum and I ask that
the time be charged against me.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistance legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YOUNG. Mr, President, I yield
the remainder of my time to the Sena-
tor from Wisconsin (Mr. NELSON).

EMERGENCY EMPLOYMENT ACT—
CONFERENCE REPORT

Mr. NELSON. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the House
to the bill (S. 31) to provide during
times of high unemployment for pro-
grams of public service employment for
unemployed persons, to assist States and
local communities in providing needed
public services, and for other purposes.

I ask unanimous consent for the pres-
ent consideration of the report.
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The PRESIDING OFFICER (Mr.
GamsrerL). Is there objection to the
present consideration of the report?

There being no objection, the Senate
proceeded to consider the report.

(The conference report is printed in
House proceedings of June 28, 1971, pp.
22444-22448, CONGRESSIONAL RECORD.)

Mr. NELSON. Mr. President, the Sen-
ate-House Conference Report on S. 31,
the Emergency Employment Act, has
been filed with the Senate.

Senators will recall that this is the bill
which passed the Senate on April 1 by
a vote of 62 to 10. It is designed to put
unemployed people to work during times
of high unemployment by providing Fed-
eral financial assistance to State and
local governments which will hire un-
employed people for vital, necessary jobs
which could not otherwise be financed
because of State and local budget limi-
tations.

The Senate and House conferees
agreed essentially to accept the Senate
bill, although a number of features from
the House bill—originally HR. 3613—
were incorporated into the conference re-
port at the request of House Members
and the Labor Department.

Thus, the bill authorizes a 2-year pro-
gram of transitional employment, as au-
thorized by the Senate, to help the Na-
tion move from a period of high unem-
ployment to more normal unemployment
levels. Funds authorized by the legisla-
tion are triggered when the national un-
employment rate averages 4.5 percent or
more for 3 consecutive months, If the
national unemployment rate averages
below 4.5 percent for 3 consecutive
months, no further funds may be obli-
gated under this legislation, except that
even after the national rate of unemploy-
ment recedes below 4.5 percent, areas of
substantial unemployment—~6 percent or
more—will remain eligible under the
Special Employment Assistance section
of the bill.

The original Senate bill authorized up
to $750 million in fiscal 1972 and up to
$1 billion in fiscal 1973, The conference
report authorizes these amounts, trig-
gered by 4.5 percent unemployment, but
also authorizes an additional special em-
ployment assistance program authoriz-
ing appropriations of $250 million each
year to be made available to units of gen-
eral government which have within them
areas of 6 percent unemployment or
higher.

Other major differences between the
original Senate bill S. 31 as it passed
the Senate and the conference report
are as follows:

The Senate bill included private non-
profit agencies among eligible applicants
for public service employment programs.
The conference report eliminates such
agencies.

The House bill provided preference for
veterans who served in Korea or Indo-
china subsequent to August 4, 1964. The
Senate bill contained no comparable pro-
vision. The conference report requires
that special consideration be given to
:)Tﬁh veterans in filling jobs under this

The House bill provided that no more
than one-third of people hired under the
program would be professionals as de-
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fined in the Fair Labor Standards Act.
The conference report adopted this pro-
vision. Also adopted was a provision that
Federal funds could not pay salaries
greater than $12,000 under this act. If
a State or a community chose to supple-
ment an employee’s salary, the act would
not forbid such supplementation.

The conference also adopted the House
provision which limits the amount which
may be used for training and related ex-
penses under such programs to 15 per-
cent of the funds appropriated under
this act, excluding the special employ-
ment assistance program.

Mr. President, both Houses of Congress
passed a historic comprehensive man-
power reorganization and public service
employment bill last year entitled the
Employment and Manpower Act of 1970.
The President vetoed that act for two
principal reasons: He expressed fear that
the public service employment jobs might
become dead-end jobs, and he disagreed
with the manner in which manpower
training programs were to be reorga-
nized under the bill. I want to emphasize
that this bill avoids both of those
objections.

In his veto message, the President said:

Transitional and short-term public service
employment can be a useful component of
the nation's manpower policies,

After the President vetoed the Em-
ployment and Manpower Act of 1970, na-
tional unemployment continued to in-
crease, It reached 6 percent and then 6.2
percent, the level at which it presently
stands. It appeared obvious to those of
us in the Congress who were responsible
for manpower legislation that something
immediately had to be done. Therefore,
during the brief recess period between the
adjournment of the 90th Congress and
the convening of the 91st Congress we
drafted a new bipartisan bill, the Emer-
gency Employment Act, to provide pre-
cisely that program of "“transitional and
short-term public service employment.”

The extent to which we succeeded in
designing a bill to meet the wishes ex-
pressed in the veto is shown by the fact
that representatives of the administra-
tion informed the conferees that if they
would agree on essentially the Senate-
passed bill, S. 31, they could have a rea-
sonable assurance that the bill would be
signed.

This was very welcome news to confer-
ees in both parties. The willingness of
the administration to accept essentially
the Senate bill led to a speedy resolution
of the differences between the houses.
The compromise was agreed to unani-
mously by all the participants in the con-
ference, and all but one of those ap-
pointed as conferees have signed the
conference report.

Mr. President, here is how the Emer-
gency Employment Act will work.

It will take effect immediately upon be-
ing signed by the President. Of course,
appropriations must first be enacted.

Any unit of general government is eli-
gible to submit applications to operate
programs under this act to the Secretary
of Labor. This includes cities, counties,
States, Federal institutions, and public
agencies and institutions which are sub-
divisions of State and local government.
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Rather than undertake the develop-
ment of a new system of prime sponsor-
ship as proposed in comprehensive man-
power reform legislation, this legislation
emphasizes the eligibility of a broad ar-
ray of public sponsors so as to achieve
the quickest possible implementation of
the act, and the maximum benefit to-
ward easing the Nation toward more nor-
mal employment levels, While it is rec-
ognized that the Department of Labor
will have to make choices among appli-
cants on reasonable grounds, it is not in-
tended that a new system of prime spon-
sorships be established under this emer-
gency program.

The Federal Government will pay up
to 90 percent of the cost of any program
approved by the Secretary of Labor. The
remaining contribution may be in kind
as well as in cash. Because the purpose
of this bill is to fund additional jobs to
reduce unemployment, 85 percent of the
Federal cost of any approved program
must go to the employees in the form
of wages or employment benefits.

Persons employed under this act are to
be paid the highest of three possible
wage levels—the Federal minimum wage,
the State minimum wage, or the pre-
vailing wage for that job—or a compara-
ble job—paid by the same employer. This
means that if a person is employed in a
city owned hospital, for example, he will
be paid the prevailing wage for the job
which would be paid any other employee
filling that job or a comparable job.

The conference report and the state-
ment of the conferees emphasize repeat-
edly that the intent is not to create dead-
end or make-work jobs. The intent is to
provide necessary, bona fide full-fledged
jobs throughout the whole range of gov-
ernment service. Conferees emphasized
that the phrase transitional employment
applies to the nature of the Emergency
Employment Act rather than to the na-
ture of the jobs to be filled under the
act. The jobs to be filled are not to be
inherently temporary. They should be
the same as any other job in State or
local service. The person to be hired
should be no different from any other
employees to be hired in State and lo-
cal service. They may serve in jobs fund-
ed under this act for as long as the act
is in effect. Neither they nor the unit of
government sponsoring the program
need make any showing that they are
being trained for future placement in
some other job. Conferees used the ex-
amples of schoolteachers and police-
men to indite that the purpose of this
act is to employ full-fledged public em-~
ployees in full-fledged jobs, not to cre-
ate some new categories of substandard
jobs or to impose conditions upon po-
tential employees which are not imposed
upon other governmental employees.

The legislation uses the term “transi-
tional employment.”

Transitional employment simply de-
scribes the fact that a person is be-
ing employed for up to 2 years with funds
provided by this act—or until the na-
tional unemployment rate recedes be-
low 4% percent or local rates below 6
percent, as the case may be—which peri-
od of employment is contemplated by the
legislation to be transitional to contin-
ued employment or advancement. Such
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further employment or advanced posi-
tion can be in public service—although,
of course, federally assisted public serv-
ice employment will depend upon future
legislative action. This bill does not pre-
judge that possibility one way or the
other. It is on that basis that members
of Congress with differing views as to a
permanent public service employment
program can join together in support-
ing this emergency legislation.

But the conferees are agreed that the
nature of the jobs must not be preju-
diced on account of the transitional as-
sistance under this legislation for em-
ployment in such jobs. Public service jobs
under this legislation must be like any
regular job and the participant's work
on the job should not be distinguishable
from other persons employed by the
the same employer in similar work.

What, then, is the meaning of the leg-
islation’s emphasis upon transitional em-
ployment?

The legislation is clear in spelling this
out. The job itself is in no way different
from a regular job; but special training,
counseling, and supportive services are
required to assist persons in securing
better employment if the public service
job is not providing sufficient prospects
for advancement or continued suitable
employment. In any event, as the legis-
lation approaches its expiration or is de-
triggered due to the unemployment rate
approaching 4.5 percent, assistance and
counseling must be offered to help the
person secure another job opportunity.
The joint explanatory statement of the
manager enumerates the act’s provisions
in this respect.

Mr. President, when the Emergency
Employment Act was before the Senate
on April 1, 1971, I made the following
statement:

It 1s most Important to make clear that
that is not the manpower bill—the Employ-
ment and Manpower Act of 1970—which the
Congress passed and the Presldent vetoed
last December 16. That was a much broader
and more comprehensive reorganization of
Federal manpower tmlnlng programs, coms-
bined with a permanent public service em-
ployment program on a much more sub-
stantial scale. That bill, which passed the
Senate 68 to 6, is deserving of further con-
sideration and will be taken up in due course
by our committee along with the adminis-
tration's recently introduced new manpower
bill, the Manpower Revenue Sharing Act.
However, no matter how hopeful supporters
of these bills may be, there is no question
whatsoever that their eflective date would
have to be delayed until sometime in 1972.

I want to reiterate that statement to-
day. As soon as our subcommittee com-
pletes action on bill S. 2007 extending the
Economic Opportunity Act for 2 more
years, we will begin hearings on com-
prehensive manpower reform legislation
including the administration’s manpower
revenue-sharing bill, S. 1243, on which
we have already had one public hear-
ing. At that hearing the Secretary of
Labor testified that the bill was not ready
for action and required further work
particularly in regard to the development
of an allocation formula which he said
created certain difficulties.

Mr, JAVITS. Mr. President, what is the
parliamentary situation?
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The PRESIDING OFFICER. The
question is on the adoption of the con-
ference report.

Mr. JAVITS. Is debate limited?

The PRESIDING OFFICER. Under
the previous order, debate will be ter-
minated at 1:05 p.m., in order to lay be-
fore the Senate the business under the
order.

Mr. JAVITS. I thank the Chair.

Mr. President, I should like to ask the
assistant majority leader when he will
call up this conference report for a vote,
in view of the parliamentary situation
facing the Senate.

Mr, BYRD of West Virginia. Mr. Presi-
dent, in response to the inquiry of the
distinguished senior Senator from New
York (Mr. Javirs), it will be the intention
of the leadership, at some point follow-
ing the vote on the NASA authorization
bill this afternoon, if possible, to proceed
to the consideration of the bill making
appropriations for the Treasury Depart-
ment, and, following action on that, to
proceed to the further consideration of
the conference report on S. 31.

Mr. JAVITS. I thank the Senator.

I should like to state to the Senate that
I shall seek the yeas and nays on this
conference report and that another mem-
ber of the minority at least—perhaps
other Members as well—will wish to ad-
dress himself to it. I can find no disposi-
tion to delay the matter, but I am not in
a position to concur in any unanimous
consent request limiting time. I am con-
fident that every effort will be made to
expedite this matter and the business of
the Senate.

Mr. BYRD of West Virginia. The lead-
ership appreciates the position as ex-
pressed by the distinguished Senator, and
will act in conformity therewith.

Mr. JAVITS. Mr. President, I com-
mend the conference report on S. 31 to
the Senate.

The conference bill is excellently tai-
lored, in my opinion, to respond to five
basic aspects of the current unemploy-
ment situation which the Nation now
faces, and which is very serious.

First we have the unemployment crisis
generally—with the national level hold-
ing at above the 6-percent level—and its
effects being felt not only by the disad-
vantaged—who suffer even in times of so-
called “acceptable” unemployment—but
by all socioeconomic groups, many of
which have been affected also by cut-
backs in defense and aerospace expendi-
tures. The conference bill would help to
meet this general unemployment crisis
through an authorization of $750 million
for fiscal year 1972, and $1 billion for fis-
cal year 1973 for public service employ-
ment programs and related training and
services—amounts which could create as
many as 150,000 jobs annually. These are
amounts which were authorized in the
Senate bill; they would be available only
so long as national unemployment re-
mains above 4.5 percent—the benchmark
included in a similar “trigger” provision
first proposed in the administration’s
own Manpower Training Act of 1969.

Second, we have the particular crisis
of local areas where unemployment is
continuing substantially above the na-
tional average, for example, in poverty
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areas such as Bedford-Stuyvesant in
Brooklyn, N.Y., where the unemployment
among certain groups—for example,
black teenagers, may be as high as 45 per-
cent. To meet the special needs of par-
ticular urban and rural geographic areas,
the conference bill adopts with some
modifications, the provision of the House
bill for special emergency employment
assistance to zero-in on areas of unem-
ployment equal to or in excess of 6 per-
cent with an authorization of $250 million
for each fiscal year.

Third, we have the individual employ-
ment crisis which faces the returning vet-
eran. As noted in the conference report,
an average of 375,000 veterans 20 to 29
years of age were unemployed each
month during the first quarter of this
year. While there are many groups in
our society which face employment diffi-
culties, the situation of the veteran is
an especially tragic one. The conference
bill, following generally the House pro-
visions, requires that “special consider-
ation” in filling jobs be given to persons
who served in the Armed Forces in Indo-
china or Korea on or after August 5,
1964. This provision, coupled with the
other programs which the President has
announced, should provide an important
tool to deal with the current situation as
it affects this important group.

Fourth, we have the all too familiar
welfare crisis—with the welfare rolls al-
most doubling in the last decade. This
crisis can be significantly met by the
President’s proposed Family Assistance
Act, but even upon enactment, it will not
go into effect at the earliest until the
middle of next year and we need to pro-
vide opportunities in the meantime. If
we are going to encourage people to work,
then we have to be sure they find work.
The conference bill contains provisions
which I included in the Senate bill, and
to a lesser extent in the House bill, in-
suring that the Secretary can utilize
funds to provide financial assistance on
an equitable basis among welfare recipi-
ents as well as other segments of the
population of unemployed and underem-
ployed persons.

Fourth, related to the welfare crisis is
the fiscal crisis with States and cities un-
able to meet new staggering social and
environmental needs—and in many cases
unable even to maintain past efforts.

There are two substantial assurances
that the funds made available under this
act will be put into meaningful jobs. The
conference bill itself contains a number
of provisions against “make-work” jobs,
for example, paragraph (8) of section
T(e) which requires applicants to set
forth “a description of unmet public serv-
ice needs and a statement of priorities
among such needs.” A second lies in the
fact that this emergency bill can meet
less than one-eleventh of the more than
4.3 million real jobs which studies have
indicated could be filled in the public
service, and we can assume that public
sponsors will direct their efforts to the
greatest need.

To meet the fiscal crisis, the confer-
ence bill, like the House bill, limits eligi-
ble sponsors to State, county, and mu-
nicipal governments; the Senate bill
included also nonprofit organizations.
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I wish to state in that regard that my
support for this limitation in this con-
text is based solely on the need fo reach
an agreement on this emergency legis-
lation and that in the consideration of
future comprehensive long-term legisla-
tion, I regard as an essential element the
ability of nonprofit private organizations
such as community action agencies, com-
munity development corporations, op-
portunities industrialization centers, and
other indiginous groups to serve a prime
sponsorship role.

And I suggest to the potential govern-
mental sponsors under this Emergency
Employment Act that they look to such
nonprofit organizations as subcontrac-
tors to insure that these funds reach
those most in need and effectively meet
those needs.

Mr, President, I commend the confer-
ence bill to the Congress and to the ad-
ministration not only in respect to the
focus of public service employment pro-
grams in terms of particularly affected
individuals and areas—as I have noted—
but in respect to the nature of the public
seber;ice opportunity that would be cre-
ated.

The conference bill expressly states
that the purpose of the act is:

To provide unemployed and underemployed
persons with transitional employment. in
jobs providing needed public services . . .
and wherever feasible, related training and
manpower services to enable such persons
to move into employment or training not
supported under this Act.

As noted in the joint explanatory
statement of the committee of confer-
ence, the term “transitional” refers both
to the fact that we are dealing with a
short-term 2-year program, and as to
the individual that public service em-
ployment opportunities are to lead wher-
ever possible to positions in the public or
private sector not supported under the
act.

Mr. President, the conference bill con-
tains a number of provisions—many of
which were included by myself and other
members of the minority in the Senate
bill. These include substantial training
provisions and a very key provision con-
tained in section 11 of the bill.

These provisions—which were not suc-
cessful in including the Employment and
Manpower Act which was vetoed last
year, clearly directs the Secretary of
Labor to establish procedures for peri-
odic review of the status of public service
employees to insure that “maximum
efforts” are made to locate other training
or employment opportunities not sup-
ported under the act.

Subject to the conditions noted in the
Joint Explanatory Statement of the
committee of conference—to insure
against any arbitrary limit on the length
of jobs or on the kind of jobs—this sec-
tion provides the Secretary with substan-
tial authority to insure the transitional
nature of the employment opportunity
granted.

Mr. President, I am extremely pleased
that the administration—which original-
ly opposed this emergency legislation—
now supports it. In that connection, I
read from the President’s message of
today, vetoing S. 575, containing an ac-
celerated public works program:
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I hope the two Houses of Congress will
soon vote final passage of the Emergency
Employment Act of 1871 (8.31), on which
the Conference Committee has now com-
pleted its report, which would create new
job opportunities in the public sector.

Mr. President, the important aspect of
this entire matter is that we need com-
prehensive manpower training legisla-
tion. The principals in these committees
of the other body and our own—Senator
NeLsoN, myself, Senator WiLLiaAms, our
chairman, and Representatives PERKINS,
Dawiers, and Quie—are pledging our-
selves to hold hearings on manpower
training in this session—that is, this
year—and to do everything in our power
to report a comprehensive manpower re-
form bill.

This bill is for 2 years. That makes it
transitional on its face, and that is the
way we had it in mind, perhaps some-
body will go on a public service job ior
some period of time beyond the 2 years.
But the 2-year concept is the program,
and it is limited at least to that time,
which we will finance.

Second, we have elaborate means for
doing everything that humanly can be
done to direct the individual worker who
comes under this program into perma-
nent nonsupported private and public
employment, including supporting serv-
ices such as training, and so forth. These
are the touchstones of the bill. It esti-
mates $5,000 to $6,000 a year as the aver-
age cost per job slot.

For all these reasons, it is a bill which

comes at the right time, in the right pre-
sceription, in the right amount, and in
the right term to do the job which needs
to be done to carry us over between now,
when we are in a crisis, and definitive
manpower legislation. I hope that the
Senate will agree to the conference re-
port.
Mr. President, I have rarely seen a
more statesmanlike conference, without
any regard to party, than that chaived
in such a distinguished way by the Sen-
ator from Wisconsin (Mr. NeLson), with
the House counterpart being Represent-
ative PErxIns. It was an absolutely mag-
nificent demonstration of yielding every-
thing that men and women held very
dear in order to bring about a result at
a time when a result was really what
counted.

I have every faith that this is a bill
which the President of the United States
will sign, if for no other reason than in
deference to the high order of states-
manship which characterized the nego-
tiation which resulted in this excellent
conference report and a piece of legisla-
tion very beneficial to our country.

Mr. NELSON, Mr. President, will the
Senator yield?

Mr. JAVITS. Iyield.

Mr. NELSON. Mr. President, I endorse
the comments of the distinguished senior
Senator from New York concerning the
bipartisan effort, both within our com-
mittee to work out a bill and the biparti-
san effort in the conference to work out
a bill. It was one of the finest conferences
I have ever attended.

I congratulate the Senator from New
York, who played such a significant role
in the conference, as well as Representa-

tive Perkins and the conferees on both
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sides of the aisle, on the House side as
well as our own.

I wish to say also that we in the sub-
committee will conduct hearings as early
as possible on a new manpower bill, in-
cluding specific hearings on the Man-
power Revenue Sharing Act introduced
at the request of the administration. We
will do that at the earliest possible date
in the hope and expectation that we will
be able to report a new manpower bill to
the floor of the Senate yet this year.

Mr, President, I ask unanimous con-
sent that, since the conference report
has been printed in the House as a con-
ference report, that the rule for print-
ing this same report as a Senate docu-
ment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I ask
unanimous consent that a joint explana-
tory statement of the managers, be
printed in the RECorb.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

JOINT EXPLANATORY STATEMENT OF THE
COoMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the House to the Senate bill (8. 31)
to provide during times of high unemploy-
ment for programs of public service employ-
ment for unemployed persons, to assist States
and local communities in providing needed
public services, and for other purposes sub-
mit the following joint statement to the
House and the Senate In explanation of
the effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report:

The points in disagreement and the con-
ferénce resolution of them are as follows:

First, on the issue of a “transitional” pub-
lic service employment program the House
receded and accepted the Senate language.

As agreed to by the conferees the word
“transitional” describes, first of all, the lim~
ited duration of the authorized program, in
that this act expires on June 30, 1973, and
the fact that funds for the principal program
cease to be obligated when the national rate
of unemployment recedes below 4.6 percent.

Second, for individuals employed under
the program it is the intention of the con-
ferees that public service employment jobs
lead wherever possible to positions not sup-
ported under this act in the public or private
sector.

To acomplish this the application section
requires that, to the extent feasible, local
programs be designed with a view toward
developing new careers or providing oppor-
tunities for career advancement, or con-
tinued training directly related to the job
to be done. But a limitation of 15% is placed
on the amount of funds under this act that
can be spent on training. Funds for wages
and benefits—for jobs—are the first priority.

In addition the conferees agreed that ap-
plications shall Include provisions setting
forth assurances that speclal consideration
will be given to filling jobs which provide
sufficlent prospects for advancement, and
provide persons employed with needed skills,
and assurances that jobs are provided in
fields 1likely to expand and a descriptiocn of
career opportunities and job advancement
potentialities for participants.

Applications must also provide assurances
that the hiring jurisdiction will analyze job
descriptions, reevaluate skill requirements
at all levels of employment, and reevaluate
civil service requirements and practices In
order to provide upward mobility within pub-
lic employment, provide linkages with up-
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grading and other manpower training pro-
grams funded under other authorities to
help individuals find permanent, upwardly
mobile careers in public or private employ-
ment.

Bection 11 of the conference agreement
provides that the Secretary shall establish
procedures for periodic review of the status
of persons employed in a public service job in
order to help employees secure a better job of
his or her choice if one Is avallable.

All this language Is intended to make it
crystal clear that public service employment
shall not be of the “dead end, make work™
sort that is feared by the critics of public
service employment.

It is the clear intention of the conferees
that the program not be administered in
such a way as to make of the jobs simply
training *“slots” with stipends, or, just as
bad, a sort of disguised welfare, or transfer
payment program. Such a result would be
demeaning for the workers, waste taxpayers’
money and represent a fraud on the Ameri-
can people.

It was with these concerns in mind that
the conferees agreed that the word “transi-
tional” as used in this act—

Does not in any way limit that length of
time an Individual can stay on a specific
public service employment job during the
term of this Act—and no regulation may re-
quire such limitation;

Does not limit the kinds of jobs to be made
available under the program; specifically,
jobs are not to be limited to those which
are inherently temporary; jobs to be funded
under this act are to include such jobs as
policemen, teachers, nurses, firemen, and
other jobs widely recognized as necessary and
permanent in nature;

Does not prohibit the re-employment of
those who have been lald off regular public
service jobs because of fiscal problems at the
local level. In fact, the conferees expect that
many localities will rehire such employees.

At a time when the unmet needs in the
public sector of the economy are so enor-
mous—in health, teaching and child care,
in public safety and probation work, in con-
servation and the environment—it would
be tragic if the valuable skills and energles
of those employed under this act were wasted
on meaningless jobs. Designing programs
that will quickly get people into meaningful
employment is not easy. Therefore the con-
ferees wish to emphasize the importance they
place on paragraph (B) of section 7(c) pro-
viding for eligible applicants to set forth “a
description of unmet public service needs
and a statement of priorities among such
needs.”

2. The statements of findings and purpose
of the Senate blll and the House amendment
are substantially similar with one exception.
The Senate Dbill contalns the word “transi-
tional” in several instances; the House
amendment does not. The House recedes to
the language of the Senate bill with the un-
derstanding that the word transitional shall
be construed by the Secretary in accordance
with the discussion of the word “transition-
al™ above,

3. The Senate bill authorizes the Secretary
to enter Into arrangements with public and
private nonprofit agencies; the House amend-
ment authorizes agree.aents with eligible ap-
plicants (which do not include private non-
profit agencies). The Senate bill also stipu-
lates that the employment be transitional
and that it enables persons employed there-
under to move into employment or training
not supported under this Act, a discussion of
which appears above. The conference agree=
ment does not authorize the Secretary to
enter into arrangements with private non-
profit agencies.

The House amendment provides that inan-
cial assistance under the Act would be made
avallable to meet “the full cost of providing
employment’ in public service jobs. The Sen-
ate bill does not contain this language.
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The conference agreement provides that
not less than 85 per cent of the funds ap-
propriated shall be expended only for wages
and employment benefits to persons em-
ployed in public service jobs pursuant to
this Act.

It is the explicit intent of the conferees
that funds made avallable under this Act
for other purposes, such as planning and
evaluation, training and other manpower and
supportive services, administrative expenses,
and any program costs other than wages and
any program costs other than wages and em-
ployment benefits, shall be paid for from the
funds not set aside for wages and benefits,

4. Both the Senate bill and the House
amendment authorize units of Federal, State
and general local government, Indian tribes,
public agencies and institutions which are
subdlivisions of state or general local govern-
ment, and institutions of the Federal Gov-
ernment to be eligible applicants. In addition
the Senate bill also makes eligible applicants
of private nonprofit agencies and Institutions
(including local service companies) and other
public agencies and institutions. The Senate
recedes.

5. The House amendment authorizes $200
million immediately, $750 million for fiscal
year 1872 and $1 billion for each of the three
succeeding fiscal years. The Benate bill au-
thorizes up to $750 million for fiscal year 1972
and up to #1 billion for fiscal year 1973 with
the stipulation that the Secretary shall obli-
gate #8500 million when the rate of national
unemployment equals or exceeds 415 percent,
and shall obligate an additional $100 million
for each one-half of one percent by which the
rate of national unemployment exceeds 41,
percent. The Senate recedes with an amend-
ment authorizing 8750 million for fiscal year
1972 and §1 billlon for fiscal year 1973.

6. The House amendment provides that if,
subsequent to a determination by the Secre-
tary that the national unemployment rate
has receded below 4!; percent and a cessation
of the obligation of funds, the national
unemployment rate returns to the level of
41, percent or more for three consecutive
months, the Secretary shall resume the obli-
gation of funds. The Senate bill contains no
comparable provision. The Senate recedes.

7. The House amendment contains a pro-
vision which transfers any unobligated bal-
ances left over at the end of any fiscal year to
the Special Employment Assistance Fund.
The Senate bill contains no comparable pro-
vision. The House recedes.

8. The House amendment provides that, for
the purpose of determining national unem-
ployment rates as used in this section only,
persons who were being counted as unem-
ployed before their employment under this
Act would continue to be so counted. The
Senate bill contains no comparable provi-
slon. The conference agreement contains the
House provision with the stipulation that
persons would continue to be so counted as
long as they continue to be employed under
this Act.

8. The House amendment contains a pro-
vision establishing a Special Employment As-
sistance Fund. The Fund operates separately
from the main program of public service em-
ployment and is not affected by shifts in the
national unemployment rate. It is to be used
to provide funds for public service jobs in
local areas where the unemployment rate
is 6% or more. Eligible applicants are units
or combinations of units of general local gov-
ernment, public agencies and institutions
which are subdivisions of such units or In-
dian tribes. For the purpose of carrying out
the provisions of the Fund there is author-
ized $250 milllon for fiscal year 1972 and
such sums as may be necessary for each of
the three succeeding fiscal years. In addi-
tion, any balances remaining unobligated by
the end of the fiscal year in the principal
program are transferred to the Fund. The
Senate bill contalns no comparable provision.
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The conference agreement authorizes a
“Special Employment Assistance Program”
similar to the provisions of the House
amendment with an authorization of $250
million for each of the fiscal years ending
June 30, 1972, and June 30, 1973. The con-
cept of a special fund in the Treasury was
deleted from the conference agreement.

The conference agreement also includes a
definition of the word “area” as it is used
in this section. The conferees intend that the
Secretary will exercise discretion, consistent
with the provisions of this Act, in determin-
ing what constitutes an area for the purpose
of this section.

It is the understanding of the conferees
that areas within cities (or areas within rural
counties) such as Chinatown or the Mission
District in San Francisco, Uptown or Lawn-
dale in Chicago, Watts or East Los Angeles
in Los Angeles, portions of Seattle, Harlem,
or Bedford-Stuyvesant in New York will be
so designated by the Secretary.

With respect to rural areas, it is expected
that in most cases the entire area served by
an eligible applicant will qualify. The con-
ferees wish to make it unmistakably clear,
however, that the same principles outlined
for cities would apply to counties, and in
particular to areas within rural counties, and
where such areas qualify the conference
agreement requires the Secretary to desig-
nate them just as he would an area within a
city.

It should be understood that it is not our
purpose to encourage the designation of areas
which are so small in size as to hold little
promise of making an impact on the unem-
ployment problem in that community. While
the principal concern is to narrow the area
which would qualify for designation, the
conferees wish to indicate that any such
area should be large enough so that an in-
dividual can reasonably commute to a place
of employment within such area.

While the conferees intend and the bill
states that persons employed in jobs pald for
by funds authorized by this section reside
within the area designated by the Secretary,
it is not our intent that the places of em-
ployment necessarily be within the desig-
nated area, but merely within the jurisdic-
tion served by the unit of general local
government submitting the application.

10. Both the House amendment and the
Senate bill require the submission of an ap-
plication setting forth a public service em-
ployment program designed to provide em-
ployment and, where appropriate, tralning
and manpower services which are otherwise
unavailable, in jobs providing needed public
services, The Senate bill also contains the
word “transitional” in describing the public
service employment program. The House re-
ceded with the understanding that the word
“transitional” would be construed by the
Becretary in a manner indicated earlier in
the joint statement.

11. The Senate bill also provides that pro-
grams assisted under this Act shall be de-
signed with a view toward: (1) developing
new careers, (2) providing opportunities for
career advancement, (3) providing oppor-
tunities for continued training, and (4) pro-
viding transitlonal employment enabling in-
dividuals to move ito public or private em-
ployment or training not supported under
this Act. The House amendment contains
no comparable provision. The conference
agreement provides that programs shall, to
the extent feasible, be designed with a view
toward such objectives.

12. Both the Senate bill and the House
amendment require a description of the area
to be served, and certaln other data. In addi-
tion, the House amendment requires the
submission of a plan for serving all signifi-
cant segments of the population within
that area. The Senate bill contains no com-
parable provision. The Senate recedes.

13. The House amendment provides that
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preference in filling public service jobs will
be given to veterans who served in Korea or
Indochina subsequent to August 4, 1964. The
Senate bill contains no comparable provision.
The conference agreement provides that
special consideration in filling public service
jobs will be given to veterans who served in
Korea or Indochina on or after August 5,
1964 and who received other than dishon-
orable discharges.

The conferees take special cognizance of
the appalling unemployment problem of
returning veterans. Section 12(b) of the
conference agreement requires, at a mini-
mum, that public service jobs will be equi-
tably allocated to recently return veterans
(along with other groups, especially those
generally associated with high unemploy-
ment); and sectlon 7(c)(4) of the confer-
ence agreement requires that special con-
sideration be given to such veterans in filling
public service jobs. The conferees were par-
ticularly aware of the latest quarterly figures
for veterans unemployment which showed
that an average of 375,000 veterans 20 to 29
years of age were unemployed each month
during the first quarter of 1971—almost
twice the number of veterans that age un-
employed during the same period a year
earlier (199,000).

The conferees strongly urge the Secretary
of Labor to ensure that all possible efforts
are made to assure the equitable employ-
ment of returning veterans in public service
programs.

14. Both the House amendment and the
Senate bill contain provisions requiring an
annual review of the status of each partici-
pant by an appropriate agency, and, where
appropriate, assistance to the particlpant in
locating alternative employment or training
opportunities. The House amendment re-
quires that this assurance be given in the
application submitted by an eligible appli-
cant. The Senate bill makes this a special
responsibility of the Secretary. The House
recedes.

15. The Senate bill provides that all per-
sons employed under this Act, except for

technical, supervisory, and administrative
personnel, will be selected from among un-
employed persons, The House amendment
contains no comparable provision. The House
recedes to the Senate language with the un-
derstanding that the exception herein cre-
ated would apply only to those persons hired
to provide full-time technical or administra-
tive services to programs funded under this
Act, or to supervise persons employed under
this Act.

16. The House amendment provides that
no more than one-third of the program par-
ticipants will be professionals as defined by
the Falr Labor Standards Act (except school
teachers). A waiver is provided in exceptional
cilreumstances. The Senate bill contains no
such restriction. The Senate recedes.

17. The Senate bill provides that the Fed-
eral share of public service employment pro-
grams may not exceed 90 percent of the cost.
The House amendment contains no such
limitation. The conference t retains
the provision of the Senate bill with respect
to the maximum federal share but adds that
the local share may be in cash or in kind. The
conferees intend that administrative ex-

incurred by eligible applicants in
carrying out programs under this Act will
count toward the fulfillment of the local
share requirement. It is the intent of the
conferees that the Secretary take cognizance
of the financial plight of state and local

governments, and that he will make full use
of his authority to walve the ma re-~

quirement wherever it would cause a hard-
ship or prevent a community from partici-
Ra?ng in the programs suthorized by this
ct.
18, The Senate bill provides that a com-
munity action agency in the area to be
served shall have an opportunity to submit
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comments with respect to a public service
employment application to both the appli-
cant and the Secretary. The House amend-
ment contains no comparable provision. The
Senate recedes.

19, The House amendment provides for the
allocation of 80 percent of the funds accord-
ing to a formula based on the proportion
which the total numbers of unemployed
persons in an area bears to the total in
that state and the total in the state bears to
the total nationally. The remalning 20 per-
cent may be allocated by the Secretary as he
deems appropriate. The Senate bill requires
the Secretary to apportion funds on an equi-
table basis among and within states, and
among urban and rural areas, giving con-
sideration to the relative incidence of un-
employment in the area served by an appli-
cant. The Senate recedes.

20. Both the House amendment and the
SBenate bill provide that funds appropriated
under this Act may be used for training and
manpower services for persons emploved in
public service jobs under this Act. The House
amendment limits the amount of the funds
which may be used to 15 percent of the
amounts appropriated under section 5: the
Senate bill limits the amount to 20 percent
of the amounts avallable for carrying out
the Act. The Senate recedes.

21. Both the House amendment and the
Senate bill contain restrictions against dis-
placing currently employed workers and
against impairing existing service contracts
or substituting federal for other funds in
connectlon with work that would otherwise
be performed. In addition, the Senate bill
requires that the public service employment
program will not substitute public service
jobs for existing federally assisted jobs. The
House amendment contains no comparable
provision. The House recedes.

22. The House amendment requires that
an employer pay his employees the higher
of the Federal minimum, the State mini-
mum, or the prevalling rate of pay in the
same area for persons employed in similar
public occupations. The Senate bill requires
that the employer pay the higher of the Fed-
eral, State or local minimum, or the prevail-
ing rate that the employer pays for persons
he employs in similar occupations, to the ex-
tent that such rates are determined by the
Secretary to be consistent with the purposes
of this Act, ¥

The conference agreement accepts the Sen-
ate language with respect to the prevailing
wage “by the same employer,” but deletes
the proviso “to the extent that such rates are
determined by the Secretary to be consistent
with the purposes of this Act.”,

With particular reference to the language
dealing with prevalling wages, the conferees
agree that in determining prevailing rates,
the determination is to be based upon the
prevailing rates of pav for other persons em-
ployed by the eligible applicant in similar
publie occupations, To illustrate, in the case
of a city using Federal funds received under
this Act to employ nurses in munieipal hos-
pitals, the prevailing wage would be that
pald to other nurses in the same or similar
Jobs in municipal hospitals. If, however, an-
other city agency or department—for exam-
ple, the Department of Public Health—also
employed nurses with funds reecived under
this Act, the prevalling rate of pay for those
nurses would be the rate paid by that de-
partment to other nurses even if it differed
from the rate paid at the municipal hos-
pitals.

23. The House amendment provides that no
person employed in a public service job un-
der this Act may be paid in excess of $12,000
per year. The Senate blll contains no com-
parable provision. The conference agreement
limits the payments under this Act to $12,000
per year per job. The conferees do not in-
tend this provision to limit the total amount
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an Individual can receive, but simply limits
the Federal contribution.

24. Both the Senate bill and House amend-
ment provide that participants will have the
same fringe benefits and working conditions
as other employees of the employer. The Sen-
ate bill also stipulates that particpants will
enjoy promotional opportunities neither
more nor less favorable than other employees
enjoy. The House recedes.

25. The House amendment provides that
no funds will be used for the acquisition or
rental or leasing of supplies, equipment, ma-
terials or real property. The Senate bill con-
tains no such restriction. The Senate recedes.

26. The Senate bill contains a provision
which stipulates that if the provisions of the
Davis-Bacon Act would otherwise apply to a
project, nothing contained in this Act shall
exempt such project from such coverage. The
House amendment contains no comparable
provision. The Senate recedes.

27. The House amendment contains a pro-
vision requiring that where programs involve
physical improvements, special consideration
be given to those improvements used by low-
Income families or located in areas having
high concentrations of low-income persons.
The Senate bill contains no comparahle pro-
vision. The House recedes.

28. The Senate bill contains a provision
authorizing the Secretary to make expendi-
tures for construction, repairs, and capital
improvements. The House amendment con-
tains no comparable provision. The Senate
recedes,

29. The Senate bill provides that the ac-
ceptance of family planning services provided
to participants will be voluntary, and that no
participant may be required to accept them
in order to qualify for a public service job.
The House amendment contains no compara-
ble provision. The Senate recedes.

30. The Senate bill requires the submission
of perlodic reports to the Secretary including
such data as: (1) characteristics of program
participants including age, sex, race, health,
education level, and previous wage and em-
ployment experience, (2) duration in employ-
ment situations, and (3) cost per participant
broken down into categories. The House
amendment contains no comparable provi-
sions. The House recedes.

31, The Senate bill contains a provision re-
gquiring the Secretary to review every six
months the implementation of the proce-
dures requiring periodic reviews of each par-
ticipant. The House amendment contains no
comparable provision. The House recedes.

32. The Senate bill provides that up to 1
percent of the funds appropriated pursuant
to section 5 may be reserved by the Secretary
in order to provide for a continuing evalua-
tion of programs assisted under this Act. The
House amendment contains no comparable
provision. The House recedes.

33. Both the Senate bill and the House
amendment require the Secretary to transmit
an annual report to the Congress including
information on whether or not participants
subsequently secure and retain public or pri-
vate employment or participate in training
or employability development programs. The
Senate bill requires additional information
on the extent to which all segments of the
unemployed population are being served, and
also requires insertion of the evaluations re-
quired under the Act. The House recedes.

34. The House amendment contains a defi-
nition of the term “area” as used in section
11 of the Act. The Senate bill contains no
comparable provision. The conference agree-
ment retains the definition of the term “area”
for the purposes of section 12(c) of the con-
ference report.

35. The Senate bill contains a definition of
the term “city.” The House amendment has
no comparable provision. The Senate re-
cedes.

36. The Senate bill contains a definition of
“public service.” The House amendment con-
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talns no comparable provision. The House
recedes.

37. The Senate bill contains a definition of
“health care.” The House amendment con-
tains no comparable provision. The confer-
ence agreement adopts the Senate language
but inserts the word “voluntary" before the
words “family planning services.”

38. The Senate bill contains a definition of
“local service company.” The House amend-
ment contains no comparable provision. The
Senate recedes.

38. The Senate bill contains a definition
of “unemployed persons.” The House amend-
ment contains no comparable provision. The
conference agreement Includes the Senate
definition of unemployed persons, and adds
a definitlon of underemployed persons as
being those persons who are working part
time and seeking full time employment and
those working full time but earning less than
the poverty level income. It 1s the intent of
the conferees that persons already employed
by the eligible applicant not be included in
the definition of “underemployed persons™
for the purposes of this Act.

Mr. NELSON. Mr. President, I ask
unanimous consent to have printed in
the Recorp a number of letters and
statements from public officials endors-
ing the Emergency Employment Act.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

MILWAUKEE, COUNTY,
Milwaukee, Wis., June 16, 1971.
Hon. RICHARD M. NIXON,
The White House,
Washington, D.C.

My Dear Me. PresmeENT: For the past 18
months, Milwaukee County, Wisconsin, has
been providing jobs for 500 males and fe-
males who have found it necessary to apply
for public assistance. Utilization of these
500 job slots has reduced our welfare rolls
by more than 4,000 cases during that time.

At present we have a substantial number
of individuals who could be placed on pub-
lic sector jobs if additional funds were made
available. Even though there is additional
work that could be done within the public
sector, there is very little that Milwaukee
County can do to provide such jobs under its
present financial limitations.

Milwaukee County, which has a popula-
tion of over one million people, can well
attest to the need for public service jobs. We
have found these jobs to be most meaning-
ful and helpful to both the individual em-
ployed and to the community. Approval of
Senate Bill No. 81 would be a great step
forward in solving one of our nation's most
pressing problems. I can assure you that
Milwaukee County would then be In a posl-
tlon to provide meaningful work which
would not be a dead end for the person
employed.

With kindest personal regards, I remain

Very truly yours,
JoHN L. DOYNE,
County Ezecutive.
Onema CoUNTY,
Utica, N.Y., June 18, 1971.
Senator Jacoe K. Javirs,
Senate Office Building,
Washington, D.C.

DEAR SBENATOR JAvITS: Since the unemploy-
ment rate in our area has exceeded 8%
in recent months, I strongly support 8. 31,
the Emergency Employment Act, which you
co-sponsored in the Senate.

In addition to providing the vital jobs nec-
essary now, the bill structures them as short
term with job-holders moving to permanent,
regular jobs as unemployment decreases. This
feature not only provides job opportunities
when needed but also insures that they will
not become a fixed burden to the taxpayer.
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I would also recommend that in the final
version of the bill as submitted to the Presi-
dent, local governments should be given
flexibility in determining what type of jobs
would be made available. This additional
safeguard would maximize the total benefits
of the Act.

Sincerely yours,
HARrY S. DANIELS,
County Ezecutive.
CounTY oF HILLSBOROUGH,
Tampa, Fla., June 17, 1871.
The PRESIDENT OF THE UNITED STATES,
The White House Office,
Washington, D.C.

My Dear Mr. PresipENT: Due to the critl-
cal financial conditions of our urban area
government, we urgently request your ap-
proval of the Congressional Emergency Em-
ployment Act to provide some relief to our
area.

Respectfully submitted,
ErLrsworTH G. BIMMONS,
Chairman, Board of County Commissioners.
CoUNTY OF LORAIN,
Elyria, Ohio, June 17, 1871.
Hon, GAYLORD NELSON,
Chairman, Senate Subcommittee, on Employ-
ment, Manpower, and Poverty, U.S. Sen-
ate, Washington, D.C.

Dear Sir: I received your letter of June 7
regarding passage of the Emergency Employ-
ment Act, to help relieve unemployment, and
have, this day. written letters to Senators
Taft, Saxbe and Congressman Mosher to con-
tinue assistance on reaching final approval of
this bill by the President. The Board of
Commissioners and myself will also follow
through on the local level to increase Its
support.

Yours very truly,
D. A.. DELLISANTT,
County Administrator.
CITY OF JACKSON,
OFFICE OF THE MAYOR,
Jackson, Miss., June 21, 1971.
Senator GayLorRp NELSON,
Chairman, Senate Subcommittee on Employ-
ment, Manpower, and Poverty, U.S. Sen-
ate, Washington, D.C.

DEAr SEwaTOR NELson: In regards to your
letter of June 7, 1971, the following statis-
tics have been collected:

1) A canvas of all departments that could
make use of people who might qualify for
employment wunder the Employment and
Training Opportunities Act, the City of Jack-
son could, in a relatively short time, place
403 disadvantaged and unemployed persons
on jobs. It is felt this number would grow
rapidly.

2) A cursory survey of the Department of
Welfare, Mississippi Employment Security
Commission, and Jackson Chamber of Com-
merce indicate that there is, at present, 4,300
able-bodied adulis locally who are not gain-
fully employed. Indications are that this
number will rise to somewhere between 5,000
and 6,000 in the third quarter of 1971. These
figures do not include those people who may
be involved in manpower development train-
ing act programs or training and educational
activities, for which the individual or his
family is paying. Additionally, I belleve, based
on conversations with agents of local private
industries, that a number of people are cur-
rently unemployed, but have not as yet been
identified by either the Welfare Department
or the Employment Security Commission.

8. There is at present 10,721 welfare cases
in the Jackson area. Some of these are, of
course, reflected above as unemployed.
Clearly, the number on the welfare rolls
could be reduced by providing gainful em-
ployment.

The 483 jobs that the City of Jackson
would be able to provide would be in entree
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job levels and they would perform such tasks
as parks and recreation coordination and
facllity attendance, street and neighborhood
clean-up projects, minor repairs on streets
and public works property, pest and rodent
control, municipal parks and golf course
maintenance and up-keep.

Obviously, the hiring of such a large num-
ber of new employees is impossible from the
clties current revenues. However, the jobs
mentioned need to be done and the degree
to which they can be accomplished from the
Public Service Employment or Public Serv-
ice Careers Programs will relate directly to
the federal funds made available to the City
of Jackson.

Jackson, like all other major citles, is con-
fronted with a rapidly deteriorating Inner
eity, spiraling cost and countless young peo-
ple for whom there are no jobs ind all too
limited recreation facilities, We in Jackson
attacked this problem vigorously during the
summer of 1970 and are continuing again
this summer and it is all too clear that, due
to lack of funds, we are nowhere near solv-
ing the problem. It is evident that help in
some form similar to that proposed by the
Nelson Bill would go a long way toward
helping us solve these problems.

I hope that this information will ald you
in your support of Public Service Employ-
ment. If I can provide any additional infor-
mation, please contact me.

Sincerely,
RusseLL C. Davis,
Mayor, City of Jackson.
CiTY oF CANTON,
Canton, Ohio, June 16, 1971.

Hon, GavLorp NELSON,

U.S. Senator, Chairman, Senate Subcommit-
tee on Employment, Manpower, and
Poverty, Senate Office Building, Wash-
ington, D.C.

Dear SENaTOR NELSoN: Once again, I am
urging consideration be given to passage of
a constructive Public Service Employment
bill that will help relleve the growing roles
of unemployment and at the same time re-
kindle America’'s strength through the work-
ing man.

It is Imperative now, more than ever, that
we as Americans take every step possible to
put the many available people to work and
back into the Main Stream of American
life.

Canton and many communities of similar
geographic make-up are in need of this type
of constructive federal assistance without
unrealistic restrictions.

The economic facts of life have put thou-
sands in the Greater Canton area in an “in-
stant poverty"” category and the government
has the responsibility to seek to correct the
current ills.

It tetsimony concerning this type of legis-
lation before a special House committee in
February, I indicated my support, without
a trigger clause, contending that everyone
who is without a job deserves consideration
regardless of his geographic location.

I further indicated that the City of Can-
ton is prepared to move forward with such a
program that will be constructive to the en-
tire community,

Your support of this bill 1s mandatory to
help maintain the lifeblood of this commu-
nity.

Very truly yours,
StaniLEY A. OMICH,
Mayor.
CIirYy OF GALVESTON, TEX.,
June 15, 1971.

Hon. GAYLORD NELSON,

Chairman, Senate Subcommittee on Em-
ployment, Manpower and Poverty, U.S.
Senate, Washington, D.C.

Dear SENATOR NELSON: Your letter of June
Tth, addressed to former Mayor Edward
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Schreiber, concerning the Emergency Em-
ployment Act, is appreciated.

I also share the belief that S. 31 is an
effective way for the Federal government to
take immediate action against unemploy-
ment and Inadequate state and local services
and am personally in favor of this Act.

Sincerely,
M. L. Ross, M.D.,
Mayor.
CITY OF ATLANTA, GA.,
April 15, 1971.
Hon, GAYLORD NELSON,
U.S. Senator, Senate Office Building, Wash-
ington, D.C.

Dear SENATOR NELsoN: Thank you for your
letter of April 5, 1971. I was pleased to hear
of your success with the Emergency Employ-
ment Act of 1971. I feel that this legislation
is a major step in assisting cities in meeting
the urban crisis.

I would be pleased to lend my continued
support to your efforts, If I may be of assist-
ance in expediting this bill, please contact
me.

Sincerely,

SaMm MasseLL,
CITY OF PHILADELPHIA, PA.,
June 3, 1971.

Hon. GAYLORD NELSON,

U.S. Senate,

Washington, D.C.

Dear SENATOR NELsON: Thank you for your
letter with respect to the Emergency Employ-
ment Act, HR. 3613. I am aware of the many
positive aspects of this legislation which
would make federal funds available to fill
vital public service jobs.

I do concur with your belief that the Emer-
gency Employment Act Is an essential plece
of legislation. I have advised our Congres-
slonal Delegation on several occasions
throughout the past few months regarding
the importance of supporting the Emergency
Employment Act intact and to defeat any
weakening amendments or unacceptable al-
ternatives. i

I was gratified to learn yesterday afternoon
about the great victory of the Emergency
Employment Act in Congress. I believe that
prompt action is necessary on a Joint Con-
ference Committee report. Every effort must
be made to insure that the President signs
this significant legislation.

With all goods wishes and kindest personal
regards, I remain

Sincerely yours,
JAMES H, J, TATE,
Mayor.
THE DISTRICT OF COLUMBIA,
Washington, D.C., June 16, 1971.

Hon. GAYLORD NELSON,

Chairman, Subcommitiee on Employment,
Manpower, and Poverty, Committee on
Labor and Public Welfare, U.S. Senate,
Washington, D.C.

DeAR SENATOR NELSON: Mayor Washington
has asked that I respond to your letter of
June 7, concerning S. 31, the “Emergency
Employment Act of 1971.” The Mayor, as I am
sure you are aware, is currently out of the
country on a trip on behalf of the Depart-
ment of State.

We share your strong concern about both
the national unemployment situation, espe-
clally as it affects the citizens of our central
cities, and the need for expanded and im-
proved public services, as those services are
provided by State and local governments,
These problems were discussed at length be-
fore your Committee by the Mayors of a num-
ber of other large cities throughout the coun-
try, and the unemployment problem and
public service needs which they described
can also be found in the District of Columbia,

The various proposals to meet these prob-
lems, including 8. 31, are currently under
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study by the District Government and we
will support any appropriate, effective solu-
tion to these important guestions.
Sincerely yours,
GRrRAHAM W. WYATT,
Deputy Mayor-Commissioner.

City oF DETROIT, MICH,,
April 14, 1971.

Hon, GAYLORD NELSON,

U.S. Senator,

Washington, D.C.

Dear SEnaTor NELson: Thank you very
much Indeed for your efforts in behalf of
the Emergency Employment Act.

We will keep close watch on the progress
of this important legislation in the House.

I have read the full text of the statement
made by Sam Merrick of the United States
Conference of Mayors—National League of
Cities staff In regard to this legislation. It
seems to me that Mr. Merrick was polinting
to the prospect of an often-predicted Pres-
idential veto on this important legislation.
Our purpose is not diminished; our role is to
secure approval of this important legislation
through the House and see to it that the
President signs your bill. Our staff is dedi-
cated to that p 4

The Conference of Mayors and the League
of Cities deeply appreciate your efforts in this
regard.

Sincerely,
RomaAN 5. GriBBs,
Mayor.
Crry oF KNOXVILLE, TENN.,
June 15, 1971.

Hon. GayLorD NELSON,

U.S. Senate,

Washington, D.C.

DEAR SENATOR NELSON: I have received your
letter regarding the Emergency Employment
Act.

I am in favor of federally supported public
service employment during periods of high
unemployment, and have expressed this view
to the appropriate members of the Congress
some time ago. In addition, I have recently
discussed this matter at length with Senator
Howard H. Baker,

I appreciate your interest in assisting the
cities with the needed resources in order to
deal with current unemployment. However,
I urge your committee to immediately con-
sider overall Manpower reform legislation,
giving local government the needed re-
sources and responsibility to deal with unem-
ployment and its attendant ills on a per-
manent basls,

Thank you for your interest in this mat-
ter.

Sincerely yours,
LeoNarD R. ROGERS.
OFFICE OF CITY MANAGER,
Niagara Falls, N.Y., June 22, 1971.

Mr. GAYLORD NELSON,

Chairman, Senate Subcommittee on Employ-
ment Manpower and Poverty, U.S. Sen-
ate, Washington, D.C.

Dear Mr. NELsOoN: The City Council of the
City of Niagara Falls, unanimously adopted
& resolution directing me to communicate
with you and indicate our approval of Sen-
ate Bill S. 31, the Emergency Employment
Act, and urge its adoption.

Very truly yours,
MorTON H. ABRAMOWITEZ,
City Manager.
CiTY OF BOSTON,
City Hall, Boston, June 23, 1971.

Hon, PicHARD M. Nixon,

President of the United States,

White House,

Washington, D.C.

DEar PrRESIDENT Nixow: I take this oppor-
tunity to urge your support of the Emergency
Employment Act recently passed by Congress.
I consider this legislatiton to be an impor-
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tant step toward alleviating the unemploy-
ment crisls facing our nation today. More-
over, while providing opportunities for em-
ployment, this legislation will assist cities,
such as the City of Boston, which are con-
fronted with increasing financial problems
to provide and maintain essential services
for City residents.

I, therefore, respectfully request that you
sign the Emergency Employment Act into
law as soon as possible.

Sincerely,
KEeviN H. WHITE,
Mayor.

OFFICE OF THE MAYOR,
CrITY OF BYRACUSE, N.Y.,
June 22, 1971.
President RicHARD M. NIXon,
White House,
Washington, D.C.

Dear Me. PrEsIDENT: Given the crisis in
our major cities today, I feel quite strongly
that some specific type of Public Service
Employment Program is a necessity. To be
impressed by the need for such a program,
you need only walk the street of the Nation's
cities and see the idle and languishing hu-
man resources., Although I cannot support
all of the specifics of current public service
employment proposals, I do feel strongly
that a program is necessary—perhaps in the
context of a general Manpower Program re-
organizaiton that you have already proposed.

Let us not make public service employ-
ment & purely political issue unrelated to the
continuing and long-term needs of the un-
employed.

Sincerely,
LEE ALEXANDER,
Mayor.

NATIONAL COUNCIL OF
Necro WoMEN, INC,,
Washington, D.C., June 15, 1971.

Hon. GAYLORD NELSON,

U.S. Senate, Chairman, Senate Subcommittee
on Employment, Manpower, and Poverty,
Washington, D.C.

My DEAR SENATOR NELsON: I am in receipt
of your correspondence to our National Pres-
ident, Miss Dorothy I. Height, concerning
the Emergency Employment Act.

We are in full support of the act. We feel
that employment is key to so many of our
national problems. We hope that the act will
be passed immediately and implemented on
all levels just as quickly.

Unemployment Is truly an emergency
which must be dealt with in the most effec-
tive manner.

Sincerely,
JANE GALVIN LEWIs,
Program Coordinator.
THE AMERICAN LEGION,
Washington, D.C., June 22, 1971,

Hon. GAYLORD NELSON,

Chairman, Subcommittee on Employment,
Manpower, and Poverty, Senate Commit-
tee on Labor and Public Welfare, Wash-
ington, D.C.

DeAR CHAIRMAN NEerLson: Thank you for
writing National Commander Alfred P.
Chamie on June T concerning S. 31, the
Emergency Employment Act which is now in
conference.

The American Legion supports the provi-
sions in the House passed version of this bill
which would provide job preference for war
veterans who served in Southeast Asia.

As you know, the unemployment rate
among these veterans is the highest of any
group in the Nation, ranging up to an esti-
mated 300,000.

Under ordinary circumstances, the Legion
would not favor legislation that discriminates
agains’ other groups of war veterans. Be-
cause of the critical unemployment situation
for these young Vietnam veterans, however,
we urge you and your Senate colleagues on
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the conference committee to accept the lan-

guage in the House version which assures

that preference in filling public service jobs
will be given to unemployed or underem-
ployed veterans who served in Indochina or

Korea after August 4, 1964.

Your continued concern for our Natlon's
war veterans is appreciated.

Sincerely yours,
HEeRALD E. STRINGER,
Director, National Legislative Commission.
VETERANS OF FOREIGN WARS,
Washington, D.C., June 17, 1971.

Hon. GaYLorD NELSON,

Chairman, Senate Subcommittee on Employ-
ment, Manpower, and Poverty, Commit-
tee on Labor and Public Welfare, U.S.
Senate, Washington, D.C.

DEAr SENATOR NELsON: Thank you for your
letter of June T concerning support for 8. 31,
the Emergency Employment Act now before
a Conference Committee of the House and
Senate.

The Veterans of Foreign Wars has been fol-
lowing this legislation closely and supporting
the provision therein which would provide
Veterans Preference for Vietnam veterans in
the jobs created by this proposal.

It is incredible that almost 400,000 Viet-
nam veterans are unemployed, with the ma-
jority being in the 21-25 age bracket. We are
pressing the Conferees to hammer out an
agreement which will assure that Vietnam
veterans will be given preference in referral
and placement to the public service jobs au-
thorized by this bill.

Thanking you for inviting our views on this
important legislation and hoping it is agreed
to by the Conferees in the near future and
with all best wishes and kind personal re-
gards, I am

Sincerely,
Francis W. SBTOVER,
Director, National Legislative Service.
AREA MANPOWER INSTITUTE,
Detroit, Mich., April 15, 1971,

Senator GAYLORD NELSON,

Senate Subcommittee on Employment, Man-
power and Poverty, Senate Office Build-
ing, Washington, D.C.

DeArR SEnwaTOR NELSON: I thank you very
much for your thoughtfulness in sending to
me a copy of Senate Bill S. 31. In view of an
extremely critical employment situation in
many of the metropolitan areas and the
sparsely settled sections of our country, I
should like to urge that this bill stand on its
own merits not be diluted or otherwise at-
tached to bills pertaining to manpower de-
velopment and the Economic Opportunity
Act.

The: » ir considerable urgency for such leg-
islation as S. 31, and there is considerable
need for such public services on a continu-
ing basis if we are to survive in a whole-
some physical and social environment. I
would be glad to do all I can to expand in-
terest in this pilece of legislation.

Very truly yours,
JosepH V. TUMA,
Director.
LEADERSHIF CONFERENCE
oN CiviL RIGHTS,
Washington, D.C., June 17, 1971.

Hon. GayLorp NELSON,

U.S. Senate, Old Senate Office Building,

Washington, D.C.

DeAr SeEnaTOR NELSON: We were glad to re-
ceive your letter urging us to work in sup-
port of the Emergency Employment Act. I
think you will be glad to know that this bill
has one of our top priorities. Our last three
MEMOS devoted considerable space to the
billi and I am enclosing copies of them. I
certainly hope we can head off a veto.

Sincerely yours,
MARVIN CAPLAN,

Director, Washington Office.
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[News release)

“Pass, Sicn PusLic SERVICE EMPLOYMENT
Brr”, Mavors Urce HOUSE AND PRESIDENT

U.8. CONFERENCE OF MAYORS,
Washington, D.C., June I, 1971.

SeaTTLE, WaASH.—Members of the Legisla-
tive Action Committee of the U.S. Conference
of Mayors, visiting Seattle, hard-hit by un-
employment, have urged the House of Repre-
sentatives to pass, and the President to sign,
a $4 billion public service unemployment bill
which has already passed the Senate by a
62-10 vote. The mayors also criticized the
President’s veto of a similar measure late last
year and his refusal to spend monies author-
ized and allocated by Congress for urban
programs.

Mayor Moon Landrieu of New Orleans said
that the Administration has done little to
help the unemployed, even with the present
seven-year high in unemployment statistics.
Speaking of the President's December veto of
the Emergency Public Service Employment
Act, which had passed both Houses of Con-
gress, Landrieu said the President had “killed
with the stroke of a pen the employment op-
portunities for approximately 300,000 Ameri-
cans. He (the President) also, with that same
pen stroke, destroyed the possibility that we
mayors could provide direly needed services
within our eities.” The bill would have placed
those now out of work in local governments
across the nation.

Landrieu also stated that it would be
“reckless irresponsibility"” for the President
to veto the new bill, should 1t pass the House,
and urged the President and House to not
only joln the mayors in their push for public
service employment, but to be leaders in the
expansion of the concept.

In another statement, San Francisco’s
Mayor Joseph Alioto asked the President to
release funds already appropriated and au-
thorized for public housing, urban renewal,
water and sewer, and mass transit programs
in the cities by Congress. He noted that the
Congress had appropriated $41 billion more
than the President asked for summer youth
employment programs, and questioned, “'Will
this money be released?” Alloto said that it
was time for “the President to stop talking
about what he intends to give us next year
and let us have now what the Congress had
vetoed for us this year.”

Speaking of Seattle’s unemployed aero-
space workers, Newark, New Jersey, Mayor
Kenneth Glbson stated that aerospace tech-
nology could be used for health care, mass
transit, housing and environmental improve-
ments in the citles. Gibson sald that if the
nation failed in glving work to the techno-
logically capable, as in Seattle, then America
might well fail as a nation, Speaking of the
realignment of national priorities, Gibson
sald, "They (the priorities) must reflect
the simple truth that human resources are
America’s greatest asset and that our greatest
hope lies in the development of all our
people.

Continuing, Gibson said, ‘“We are not talk-
ing of only saving the serospace industry or
the Newarks of America, we are talking of
saving America herself.”

STATEMENT BY MooN LANDRIEU, MAYOR OF
NEwW ORLEANS, La,

I am here today speaking for over five mil-
lion unemployed Americans. Let me begin
with a guotation from a high government
official about the unemployed. He said: “I
want to refer a bit to who these people are.
Are they tramps? Are they hobos? Are they
unemployables? Are they a bunch of people
who are no good and who are incompetent?
Well, you take a look at them if you have not
and see who they are. There is not a person
in this room who does not know of an inti-
mate friend, people whom you have known
all your life, fine, hard-working, upstanding
people—carpenters, bricklayers, artists, archi-
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tects, engineers, clerks, stenographers, doc-
tors, dentists, ministers; the whole crowd all
caught in this thing the finest people in
America, the workers, that is who they are.”

Does this sound accurate to you? It does
to me. Actually it is a quote from Mr. Harry
Hopkins addressing the first meeting of the
United States Conference of Mayors in Chi-
cago. The date—September 22, 1933, And its
happening, gentlemen, all over again. Flve
million people, the workers, the finest people
in America, bereft of jobs and a decent in-
come for themselves and their families,

Today, in 1971, we claim that we have
learned the lessons of the Great Depression.

But there are now over five million people
without jobs. Of all the needs of the cities,
this Is the most cruclal and the one that con-
cerns us most as we visit Seattle where, as
In other cities, the problem is most severe.
I know how we can remedy unemployment.
Wes Uhlman and the other mayors also know
how we can remedy unemployment. The
Congress and the Administration know how
to remedy unemployment—and the answer is
not welfare.

The answer is a respectable useful public
service job in local government for those now
unemployed.

This week pending before the Congress
there is a bill, “The Emergency Employment
Act of 1971," which authorizes up to $4 bil-
lion over the next five years for public serv-
ice jobs. It would provide people to perform
badly needed municipal services. The Presi-
dent's Commission on Automation and Tech-
nology has reported that public services in
health, welfare, recreation, law enforcement,
fire protection and other critical areas are in
need of some five million additional workers.

By the way, myself and the other mayors
here have public service jobs, 50 do members
of Congress and so does the President of the
United States. So if you think public service
jobs are dead-end or “make-work”—let me
say that they are just as important and re-
spectable as those held by public officials
throughout the country.

We have the job openings in local govern-
ment and we have the unemployed people
to fill these openings. The missing ingredient
is the enactment of this vital legislation—
immediately—providing the essential funds.
We in city halls would hire them today if we
could, but we don't have the money to cope
with an unemployment problem which is
national in dimension and cause. A national
problem requires a national solution. There-
fore, the burden of providing the solution
falls squarely upon the Federal government—
the Congress and the Administration.

The central question facing the nation is:
Will the Congress and the Administration
summon the courage and the responsibility
to deal forthrightly with the national unem-
ployment crisis? That is the question we and
the other mayors of America's citles are ask-
ing.

The United States Senate has answered by
passing public jobs legislation by an over-
whelming majority of 62-10.

In December of 1970, with unemployment
at 6.2% nationwide, the highest in nine
years, the President callously vetoed a three-
year, $9.5 billion public service employment
bill which had been passed by both the
House and the Senate, and thus killed with
the stroke of a pen the employment oppor-
tunities for approximately 300,000 Ameri-
cans. He also, with that same pen stroke, de-
stroyed the possibility that we as mayors
could provide direly needed services within
our cities,

And even today, with the current unaccept-
able high rate of national unemployment,
high Administration officials are telling us,
members of the Congress, and the press that
such & bill, if it should pass both Houses of
Congress, would again be killed by the Presi-
dent with another veto. As we said in New
York City on April 21, this would be an act
of reckless irresponsibility.
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Once again, we call upon the Administra-
tion to turn away from the advice of those
who are not intimately aware of this grave
problem—who are not with mayors through-
out the country every day witnessing first-
hand our men and women, many with fam-
ilies, now suffering from the lack of employ-
ment. We call upon the Administration to
encourage this bill, to champion its passage,
to sign it into law, and to administer it with
enthusiasm and good faith. Such action
would be a signal to the nation that Congress
and the Administration are alive, working,
sensitive and willing to do something about
the problems which grip this nation.

State oF ILLINOIS,
Springfield, Ill., June 2, 1971,
Hon. RicHarp M, Nmxown,
President of the United States,
The White House, Washington, D.C.

DEAR PRESIDENT Nixon: I would like to ex-
press my support for and urge your favorable
action on public service employment at this
time. We in Illinois are more fortunate than
some other areas of the country, but never-
theless, we have conditions of unemployment
which could be improved significantly by
such a program. Moreover, we have a welfare
crisis which would be aided by a reduction
in unemployment.

I would llke particularly to emphasize that
public service employment would be a valu-
able supplement to the work-oriented welfare
reforms we are undertaking at the state level
without walting for federal action. The pro-
gram could not only be of benefit to indl-
viduals now on the welfare rolls, but also the
jobless mot actually on welfare but seeking
work and additional earnings.

There is much that can be done in public
service by individuals now out of work, En-
hancemenit of the environment, public
health, basic public works and many other
initiatives of local importance would provide
meaningful work for the unemployed.

I recognize that the utilization of federal
funds for this purpose will have to be closely
watched to insure that the program is truly
a program of employment opportunity, and
not a political boondoggle. But the need for
careful supervision and effective adminlistra-
tion certalnly should not prevent a course of
action which will stimulate the economy,
create needed jobs, and provide services and
projects in the public interest.

I recognize that, as President, you have
many factors to consider in your decision on
a matter such as this. I am writing at this
time to place before you my views on behalf
of the State of Illinois, In the hope that they
will encourage your favorable action.

Sincerely,
RICHARD B. OGILVIE,
Governor of Illinois.

[From the Sun-Times Bureau, June 9, 1871]
OcrLvie To Nixon: OK PUBLIC SERVICE JOB
Law

SPRINGFIELD, ILL.—Gov. Ogllvie urged
President Nixon Thursday to reverse his
position of a year ago and approve legisla.
tion that would provide public service jobs.

“Public service employment would be a
valuable supplement to the work-oriented
welfare reforms we are undertaking at the
state level without waliting for federal ac-
tion," Ogilvie wrote the President.

“The program could be of benefit not only
to individuals now on the welfare rolls, but
also to the jobless not actually on welfare
but seeking work.”

The governor, usually in support of Nixon
programs, sald unemployment in Illinois, al-
though still lower than in other areas of
the country, could be reduced significantly
by a public service jobs program of the type
Mr. Nixon vetoed a year ago.

He pointed out that he had called for cre-
ation of a statewlide public service jobs pro-
gram for Illinois welfare recipients in his
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special message May 20 to the General As-

sembly on welfare reform.

“I recognize that the utilization of fed-
eral funds for this purpose will have to be
closely watched to insure that the program
is truly a program of employment opportu-
nity and not a political boondoggle," Ogil-
vie's letter said.

“But the need for careful supervision and
effective administration certainly should not
prevent a course of action which will stimu-
late the economy, create needed jobs and
provide services and projects in the public
interest.”

STATE OF ALASKA,
Juneau, Alaska, June 24, 1971.

Hon. GAYLORD NELSON.

Chairman, Senate Subcommittee on Em-
ployment, Manpower, and Poverty, U.S.
Senate, Washington, D.C.

DEAr SENATOR NELSON: Thank you for your
letter regarding the Emergency Employment
Act.

Officials in the Alaska Department of La-
bor are keeping tabs on the legislation and
I have directed that they advise me when
the minor differences which you mentioned
are ironed out so that I can conslder offer-
ing a telegram of support based on the final
provisions of the bill.

Also, as you know, Senator Mike Gravel
is one of the bill's sponsors and I am sure
he will be working hard for it to become
law in a version reflecting Alaska's best in-
terests.

I appreciate your writing to me about this
important matter.

STATE oF EANSAS,
Topeka, Kans., June 18, 1971,
Hon, GaYLorRD NELSON,
Chairman, Senate Subcommittee on Employ-
ment, Manpower, and Poverty, U.S5. Sen-
ate Office Building, Washington, D.C.

DeEarR SENaTOR NELSoN: Thank you very
much for your communication enlisting sup-
port for the Emergency Employment Act
which has passed both Houses of Congress
and is in the committee to resolve minor
differences. I am sure that we all agree there
is a need for some form of transitional pub-
lic service employment to combat the high
incidence of unemployment.

I have asked members of my staff to re-
view 8. 31, the Emergency Employment Act,
and I am confident that they will provide me
with sufficlent information to give serious
consideration to your request.

With every good wish.

Sincerely,
RoOBERT DOCKING,
Governor of Kansas.

COMMONWEALTH OF PENNSYLVANIA,
Harrisburg, Pa., June 17, 1971.
Hon, RicEARD M. NIxon,
President of the United States, The White
House, Washington, D.C.

Mr. PrEsmpENT: The Commonwealth of
Pennsylvania is facing one of the worst sum-
mer unemployment crises in recent history.
Our current unemployment rate is 4.8 per-
cent and there is little indication that it
will subside in the near future.

I urgently request you to take prompt ac-
tion on the Emergency Employment Act as
soon as it reaches your desk. This bill would
enable cities, states, and counties to employ
an estimated 150-200 thousand unemployed
people by putting them to work in neces-
sary jobs.

As you know, this bill passed the Senate
April 1 by & vote of 62 to 10 and the House
on June 2 by a vote of 244 to 142 with strong
bipartisan support.
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I believe this bill also meets your criteria
for “transitional public service employment,”
a concept endorsed by the National Gov-
ernors’ Conference, Natlional League of
Citles, U.8. Conference of Mayors, and the
National Association of Countles.

Senate bill 31, the Emergency Employ-
ment Act, will provide much needed relief
to Pennsylvania and other states which are
being hard pressed by the continued high
rate of unemployment.

We would appreclate your favorable ac-
tion on this bill as soon as possible.

Bincerely,
MIiLTON J. SHAPP,
Governor.
SrtaTE OF OHIO,
Columbus, Ohio, June 17, 1971.
Hon. GAYLORD NELSON,
U.S. Senator,
Washington, D.C.

Dear SenaTor NeErsow: I want to thank
you for your letter of June 7 stating to me
your concerns with the Emergency Employ-
ment Act.

I agree that the Emergency Employment
Act represents a positive and important at-
tempt to combat unemployment in our Na-
tion, I have prepared and sent to each House
of our General Assembly a Resolution to
urge the President of the United States to
sign into law the Emergency Employment
Act. The measure has already been intro-
duced in the Senate, with strong bipartisan
sponsorship, and has been referred to the
Rules Committee.

I hope that both Houses of the Legilsla-
ture will take lmmediate bipartisan action
to approve these Resolutions in order that we
in Ohio may express our concern over the
Nation's unemployment problem.

I shall advise you at a later time as to the
disposition of these Resolutions. For your
information, I have enclosed a copy of both
Resolutions which we have prepared for the
General Assembly.

With warmest regards,

Sincerely,
JorN J. GILLIGAN,
Governor.
SraTE oF OHIO,
Columbus, Ohio, June 18, 1971.
Hon. GAYLORD NELSON,
U.S. Senator,
Washington, D.C.

Dear SeEwaToR NELson: I am happy to
report that the Ohio House of Representa-
tives late yesterday afternoon passed by a
vote of sixty-four to twenty-four a Resolu-
tion to urge the President of the United
States to sign the Emergency Employment
Act.

The measure was sponsored by a bipartisan
group of the members of the legislature,
and passed with bipartisan support.

I believe that the Ohio Senate will also be
taking action on their Resolution urging the
President to sign the Emergency Employment
Act early next week. I shall advise you at that
time as to the disposition of that measure.

With warmest regards,

Sincerely,
JOBN J. GILLIGAN,
Governor.

Hovuse ReEsoLUTION No. 74

A recommendation to the President of the
United States that he sign into law United
States Senate Bill 31, the Emergency Em-
ployment Act

Be it resolved in the House of Represen-
tatives of the State of Ohio:

Whereas, Unemployment has just reached
6.2% and our Nation faces its worst summer
unemployment crisis in recent history, and

Whereas, State and local agencies desper-
ately need Federal assistance to maintain
their most basic functions, and
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‘Whereas, The public service employment
concept has been officially endorsed by the
National Governors’ Conference, National
League of Cities, U.S. Conference of Mayors,
and the National Assoclation of Counties,
and many governors, mayors, and county ex-
ecutives have come to Washington to endorse
this measure, and

Whereas, The President has indicated ac-
ceptance of transitional public service em-
ployment, and Congress has offered the Presi-
dent firm assurances that they will report
out within the next few months comprehen-
sive manpower reform legislation, giving
state and local government new resources and
new responsibilities for manpower programs,
and

Whereas, There is an immediate need for
jobs, with ninety to one hundred percent
Federal funding, as provided by Senate Bill
31, the Emergency Employment Act, and

Whereas, Both Houses of Congress have
now passed the Emergency Employment Act,
which would enable cities, counties and states
to put an estimated 150,000 to 200,000 un-
employed persons to work immediately in
necessary jobs, and

Whereas, Senate Bill 31 passed the United
States Senate April 1 by a vote of sixty-two
to ten, and the United States House of Re-
presentatives on June 2 by a vote of two
hundred and forty-four to one hundred and
forty-two, in each case with strong biparti-
san majority, and minor differences in the
Senate and House bills are being resolved
and the final measure should reach the Presi-
dent shortly after June 21, 1971; now there-
fore be it.

Resolved, By the House of Representatives
of the State of Ohlo that, we strongly sup-
port United States Senate Bill 31, the Emer-
gency Employment Act, and be it further

Resolved, That we urge the President of
the United States to sign this measure into
law when it is presented to him by the Con-
gress of the United States, and be it further

Resolved, That certified coples of this Res-
olution be presented forthwith to the Presi-
dent of the United States, the President of
the Senate and the Speaker of the House of
Representatives of the United States Con-
gress, and the majority and minority leaders
of both parties in each House of Congress,
attesting to the adoption of this Resolution
by the House of Representatives of the State
of Ohio.

A New ManNPOWER BILL

Wisconsin Sen. Gaylord Nelson is going to
try again at setting up a federal program to
alleviate high unemployment by providing
public service jobs.

Nelson's iast attempt at a manpower bill
failed in December because of President
Nixon's veto. At the time the senator sald
he doubted whether a new proposal would
have any chance this year.

But his hopes have been rekindled and
when congress goes back Into session on
Thursday, Nelson will offer an emergency
public service employment bill that would
provide about 200,000 jobs.

The new bill differs from the manpower
proposal in various ways. It doesn't call for a
reform of all the federal manpower training
programs as did the earlier measure. And it
also has a built-in device for creating jobs
when the unemployment rate exceeds 415
per cent.

The 414 per cent figure as a trigger for in-
creased job ald was borrowed from an idea
expressed by President Nixon in 1960 when
the unemployment rate was in the range of
3 to 314 per cent.

Now unemployment has climbed to 6 per
cent of the labor force, the highest level in
nine years. This means 4,974,000 Americans,
an intolerably high number, are without jobs.

Nelson will ask the new congress to au-
thorize about 81 billlon a year for federal
grants to mayors, governors and other state
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and local government officials who would de-
cide what public jobs should be created.

When Nixon vetoed the manpower bill, he
objected to dead-end and make-work “WPA-
type jobs.”

However, advocates of the bill didn't look
on the jobs as make-work at all. They pointed
to the established need for job expansion in
public health safety pollution control and
other areas.

Nixon also objected to the manpower bill
because he wanted to decentralize federal
control over programs administered by the
states and local governments.

This view reflects Nixon's new federalism
policy with less red tape control from Wash-
ington and letting states and local govern-
ments declde how to use federal grants with
the greater knowledge of their own needs.

It remains to be seen how Nixon feels about
the new Nelson proposal.

Perhaps the only way the bill can get
through congress and signed by the President
is through some hard compromises.

We hope that some kind of manpower bill
is passed this session. Something has to be
done to reduce high unemployment. Public
service jobs are one way.—Racine Journal
Times.

Nmxon Is REPORTED To REVERSE BTAND ON

Vero or JoB BiLn

WasHINGTON.—The Nixon Administration
has reversed itself and indicated it wants to
sign a public service jobs bill into law, Sen-
ate sources reported today.

As a result, a Senate-House conference on
the legislation set for early this afternoon
was rescheduled for next Tuesday. Mean-
while, Senate and House sources sald, nego-
tlations with the Administration will con-
tinue.

The Senate passed a $1.75-billion version
of the legislation April 1. The House in-
creased it to a $5-billlon four-year measure
on June 2.

Both versions were designed to put 150,000
to 200,000 jobless persons to work in the
first year on projects sponsored by states,
citles and other government units.

President Nixon vetoed such a public serv-
ice jobs bill last December and it has been
widely predicted that that would be the fate
of the new one,

Republicans involved in handling the leg-
islation were saying as late as yesterday
morning that it had no chance of White
House approval.

However, Senate sources asking not to be
named said that word of a change of mind
began to circulate yesterday afternoon.

Today, they sald, Under Secretary of Labor
Laurence H. Silberman came to the Capitol
to negotiate with the conferees on the bill
to see if something acceptable to Mr. Nixon
could be worked out.

It was reported that the Administration
was seeking to get the conferees to accept
the less broad Senate bill with a veterans
preference provision from the House version
in the final package.

Mr. JAVITS. Mr. President, I should
like to ask the Senator from Wisconsin
this question and, because it is phrased
in terms I have received from the ad-
ministration, I will read it in those terms.

I ask the Senator whether he is, in
effect, committed to holding hearings on
the proposed Manpower Revenue Shar-
ing Act of 1971 and to do everything in
his power to see that comprehensive
manpower reform legislation is enacted
in this session of Congress, which means
that hearings will have to be held in this
session of Congress as well.

I wish to advise the Senator from
Wisconsin that I have and I hereby do
undertake that commitment as ranking
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minority member of the whole commit-
tee.

Mr. NELSON. Yes. As the Senator
knows, I have stated publicly on previous
occasions, including the hearings before
the subcommittee, that we would under-
take to conduct hearings on comprehen-
sive manpower reform legislation which,
of course, specifically includes extensive
hearings on the manpower revenue shar-
ing proposal by the administration.

The Senator also knows that he and
I have both assured representatives of
the administration that we would under-
take to conduct hearings and report a
bill. As the Senator knows, we have both
assured the Secretary of Labor that we
would conduct hearings and make every
effort on our part to assure that the hear-
ings will be completed and that the bill
is marked up and sent to the floor of the
Senate

Mr. JAVITS. Is the Senator aware
whether the chairman, the Senator from
New Jersey (Mr. WirLriams), feels the
same way? :

Mr. NELSON. I have not specifically
asked the Senator, but I have no doubt
at all that we will get the time for the
hearings and that we will get time set
aside for full committee consideration of
the manpower bill. I will make that as-
surance that I am certain the chairman
of the full committee is agreeable to
that. If I hear anything to the contrary,
I shall so report it.

Mr. JAVITS. I thank my distinguished
colleague very much.

The PRESIDING OFFICER (Mr.
GamereLL) . The question is on agreeing
to the conference report.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I yield back the time on the con-
tinuing resolution and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The following proceedings on the
consideration of the conference report,
which occurred later in the day, are
printed at this point in the Recorp by
unanimous consent:)

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask that the Senate now resume
consideration of the conference report
on 8. 31.

The PRESIDING OFFICER. Without
objection, the Chair lays before the
Senate the conference report on S, 31.

The Senate resumed the consideration
of the report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
House to the bill (S. 31) to provide dur-
ing times of high unemployment for
programs of public service employment
for unemployed persons, to assist States
and local communities in providing
needed public services, and for other
purposes.

Mr. BYRD of West Virginia, Mr, Pres-
ident, I ask for the yeas and nays on the
final adoption of the conference report.
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The yeas and nays were ordered.

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. Mr. President, with
unemployment at a 9-year high—=6.2 per-
cent of the workforce is on the street—
it is grimly appropriate that Congress is
approaching final action on the Emer-
gency Employment Act, introduced last
January 25.

The bill that was hammered out in
conference over this past week is by no
means perfect. It is not a permanent
public service employment bill, which the
Nation very much needs. It is not large
enough to make the needed impact either
on the unemployment rolls—those un-
employed for 27 weeks or longer now
number well over 500,000, more than
double the number of jobs authorized in
this bill—or to meet the staggering
backlog of undone public work. And,
over my strong objections in conference,
private nonprofit agencies, including the
community action agencies and other
groups representing the poverty commu-
nity, were excluded from contracting
directly with the Federal Government
under this legislation. The House con-
ferees were adamant on this issue.

I wish to point out, however, that the
legislation is clear that “public agencies
and institutions which are subdivisions
of State or general local government,”
are eligible applicants for public service
programs. Such agencies or institutions,
which could contract directly with the
Secretary of Labor, are school districts,
water and park districts, and public
health agencies.

Although not enough, the bill does au-
thorize a total of $1 billion for fiscal year
1972 and $1.25 billion for fiscal year
1973, enough for perhaps 200,000 and
250,000 jobs in these 2 wyears. That
represents a good start. We can build
on this beginning with a permanent pub-
lic service employment program when we
lf;a;:le up comprehensive legislation this

all.

Meanwhile the conference bill does
establish in law the determination of
Congress that in times of nationally high
unemployment—41% percent generally or
over 6 percent in certain hard-hit areas
for 3 months—it is a Federal responsi-
bility to provide funds to put men and
;v%r:en to work on needed meaningful
obs.

The act would also establish a “Special
Employment Assistance Program” to
provide funds for public service employ-
ment to pockets of high unemployment—
over 6 percent for 3 months—even when
national unemployment falls below 4%
percent. The funds authorized for this
special program—$250,000,000 a year—
are inadequate, but they also represent a
promising beginning

For those of us who have been working
for over 2 years to write a public service
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employment program into law, the con-
ference just completed has been especial-
ly satisfactory. I am proud to say that I
participated at every subcommittee, full
committee, and conference committee
meeting considering this legislation and
its predecessor bill—S. 3867—vetoed by
the President last December 16.

Last December in conference on S.
3867 we had worked out a permanent
public service employment program as
part of a comprehensive manpower bill
only to see it vetoed by the President in
the very month when unemployment
reached 6.2 percent for the first time in
this recession.

We then set to work diligently in Jan-
uary to draft a public service employ-
ment bill that could command broader
support. That bill, 8. 31, was introduced
into the Senate January 25, cosponsored
by a bipartisan group of 34 Senators. I
was greatly privileged to work closely
with Senator NeLsoN in preparing that
bill, and many of the amendments I was
able to have adopted in S. 3867 were car-
ried over into S. 31 upon introduction or
later in committee. S. 31 passed April 1
by a vote of 62 to 10.

It is basically that bill which was
agreed to by the conferees last week. We
are delighted that all of the House con-
ferees signed the conference report, and
all by but one of the Senate conferees
signed.

We have every reason to believe that
the President will add his signature and
support for this act.

If he does sign the act, it will be a vic-
tory, not of party, or of faction but for
the entire Nation.

At a time when the Nation is being
torn apart for lack of investment in
those essentials of the common life that
can only be purchased and performed
through common action—schools and
medical service, parks and recreation,
fire and police protection, welfare and
probation assistance, solid waste, sanita-
tion and other environmental activities,
housing and the rebuilding of our cities—
at such a time the waste of the vital en-
ergies and talents of so many millions
of Americans is not so much embittering
tragedy for them as individuals as it is
suicidal folly for the Nation.

This bill represents a step in the direc-
tion of employing these talents where
they are most needed.

The conference agreement provides
that “special consideration in filling pub-
lic service jobs will be given to veterans
who served in Korea or Indochinsa on or
after August 5, 1964, and who received
other than dishonorable discharges”.

The conferees take special cognizance
of the appalling unemployment problem
of returning veterans. Section 12(b) of
the conference agreement requires, at a
minimum, that public service jobs will
be equitably allocated to recently re-
turned veterans (along with other
groups, especially those generally associ-
ated with high unemployment) ; and sec-
tion T(c) (4) of the conference agree-
ment requires that special consideration
be given to such veterans in filling pub-
lic service jobs. The conferees were par-
ticularly aware of the latest guarterly
figures for veterans unemployment which
showed that an average of 375,000 vet-
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erans 20 to 29 years of age were unem-
ployed each month during the first quar-
ter of 1971—almost twice the number of
veterans that age unemployed during the
same period a year earlier (199,000).

The conferees strongly urge the Secre-
tary of Labor to insure that all possible
efforts are made to assure the equitable
employment of returning veterans in
public service programs.”

The conference committee has been
especially cognizant of the appalling un-
employment problems of returning vet-
erans. For what this measure can mean
to our returning veterans alone, I urge
that the bill be supported—not to men-
tion other reasons that make its enact-
ment so very important.

The unemployment rates for veterans
as compared to nonveterans in the same
age group demonstrate the extra sacri-
fice today's young veterans are being re-
quired to make. Veterans 20 to 24 years
old are now unemployed at a rate of 14.6
percent, while the rate for nonveterans
in that age group is 10.8 percent. Among
men 20 to 29 years old the rate for vet-
erans averaged 10.8 percent compared to
a rate of 8.4 percent among nonveterans.
Furthermore, the rate for veterans 20 to
29 years old is almost 50 percent higher
than it was in the first quarter of 1970.
This tremendous increase in unemploy-
ment highlights the great need to act to
stem the rising tide of young veterans'
joblessness.

Moreover, and this is a shocking and
terribly disheartening statistic, a recent
Defense Department study shows that
most hard hit by unemployment are men
who served in vital combat operations,
like infantry, artillery, and armor, and
generally those who served in Vietnam.

I cannot emphasize too strongly how
important it is that the Secretary of
Labor proceed, consistent with the Pres-
ident’s June 11 letter to him on veterans’
unemployment, to insure that all possible
efforts are made to employ returning
veterans in public service programs.

This bill represents our opportunity to
cut through the rhetoric about “Jobs for
Veterans” and fo move beyond calling on
employers, who are busy laying off em-
ployees in this sick economy, to hire vet-
erans—something they cannot do in far
too many cases. By moving forward we
can actually create jobs for many vet-
erans who are unemployed. It will not
provide for all veterans, but it will help
many of them who are now jobless to
find jobs.

More needs to be done to help our Viet-
nam veterans find jobs, and that is why,
on June 17, joined by the distinguished
chairman of the Veterans' Affairs Com-
mittee, the Senator from Indiana (Mr.
HARTKE), I introduced S. 2091, the pro-
posed “Veterans Employment and Re-
adjustment Act of 1971".

This bill would assist returning veter-
ans by expanding and improving the job
counseling, job training, and placement
services already available through the
Department of Labor’'s Veteran’s Em-
ployment Service. It would establish
preferences for disabled and Vietnam era
veterans in jobs growing out of Govern-
ment contracts, and provide a coordi-
nated program to encourage Federal
agencies to hire these veterans. It would
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also facilitate the access of disadvan-
taged veterans to existing manpower
training programs.

Other features of the measure include:
a provision to insure that the Veterans’
Administration’s Outreach program will
fully advise and assist each returning
veteran to take full advantage of the re-
adjustment programs available to him; a
provision for medical readjustment coun-
seling for those who request it; and a
provision to make reduced-fare air travel
available for job hunting or getting to
school for up to 1 year after discharge.

Finally, for those veterans who will
still need unemployment compensation
benefits if we are otherwise unable to
assist them, the bill provides a new floor
for those benefits in the lower pay
grades.

The conference report on S. 31 makes
a strong beginning on which S. 2091 and
other legislation can build. I urge all
Senators to support the conference re-
port,

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CRANSTON. 1 yield.

Mr. JAVITS. I thank my colleague
from California for supporting the
measure.

Mr. President, I ask unanimous consent
that the whole debate on the conference
report be consolidated in one place in the
RECORD,

Mr. DOMINICK. Mr. President, reserv-
ing the right to object. I did not hear
what the unanimous-consent request was
for. All I heard was that it was a unani-
mous-consent request.

Mr. JAVITS. It is a request to consoli-
date the whole debate at one point.

Mr. DOMINICE. Very well. I do not
object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on the adoption of the
conference report.

Mr. DOMINICEK. Mr. President, I
would like to start off by asking a couple
of parliamentary inquiries.

First of all, is it appropriate to bring
up a conference report when we do not
have a printed conference report before
this body?

The PRESIDING OFFICER. The
Chair is informed that the conference
report on the House side was printed in
full in the CowncressioNAL REecorp. The
Chair is further advised that there was
a unanimous-consent request that the
conference report, as required by the
rules, not be printed, and the unani-
mous-consent request was granted.

Mr. DOMINICK. At what time was
that unanimous-consent request made?

The PRESIDING OFFICER. At ap-
proximately 1 or 1:30 o'clock.

Mr. DOMINICE. Mr. President, I
would like to say for the record that
even if the answers had been contrari-
wise——

Mr. NELSON. Mr, President, I cannot
hear the distinguished Senator from
Colorado.

Mr. DOMINICK. I will try to make
this microphone work.

As a matter of fact, I can operate bet-
ter without it, so I will leave it off.

I want to say for the Recorp that if
there had been a ruling to the contrary,
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I probably would not have objected to
bringing up this bill at this time, because
I know how many people in this body are
very anxious to go home, and are waiting
for final passage of this report. But I am
going to rise and object strenuously to
the passage of this bill.

My next request is whether or not the
yeas and nays have been ordered. I have
been tied up in a conference committee
for I do not know how long, and have
not been able to be on the floor while the
Senators debated everything else under
the sun.

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. DOMINICK. I thank the Chair,

Mr. President, I find myself in a very
anomalous position, and I might as well
be frank about it.

When the bill came up before the
Committee on Labor and Public Welfare
and the Management and Manpower
Subcommittee, I was contacted by mem-
bers of the administration asking if I
would oppose it, and I said that I would
unless it was a transitional program un-
like that which was part of a manpower
training program.

I did oppose it in committee and was
voted down by a fairly strong vote on our
side, and all the other side, voting against
me. That is not unexpected in this com-
mittee; it happens all the time, and 1
say so without any derogation of the
other side or mine.

Then I took it to the floor at the re-
quest of members of the administration,
and opposed it on the Senate floor, on the
ground that we should not be federally
subsidizing all types of public service
employment around the country which
would become, inevitably, permanent in
nature without having considered the
manpower training bill and the revenue
sharing bills dealing with the same pro-
gram.

I carried it to a yea and nay vote, and
I was defeated on that vote. We then had
a conference after the House had passed
a 5-year bill—in case anyone thinks this
is a transitional program—and at that
point, I understood that maybe the situ-
ation was shifting, and maybe the ad-
ministration no longer opposed the bill
and might even support it.

As a result of this shift in position,
which I felt was somewhat unusual, I
did not participate in the conference,
and I did not sign the conference report.
I do not believe in the bill as it has been
brought out, and I intend to specify why
in some detail.

Mr. President, this bill, which inci-
dentally carries with it a price level of
$1 billion for the first year, counting
the special assistance program, and $1.25
billion for fiscal 1973 counting the special
assistance program, will provide, as far
as we can see, 123,000 jobs at $2.50 per
hour. That is all.

Are we really in fact reducing the cur-
rent emergency unemployment situation
by providing federally subsidized pub-
lic service employment at this rate, or are
we in fact making a gesture which will
look good to the public and which will
not do the unemployment situation any
good at all?

I object to the legislation because I
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think it will create in every local gov-
ernment around this country a perma-
nent pool of permanently subsidized pub-
lic service jobs.

Let us be honest. This is not a mean-
ingful bill or an emergency bill. All one
has to do is read the entire digest of
June 28 of the Recorp in the House of
Representatives, to see that this does
not provide a meaningful program for
those people who have been laid off dur-
ing the recent rapid rise in the unem-
ployment rate.

Where is this increase? It is among the
aerospace workers, among the defense
workers, among the manufacturing em-
ployees. The only group who are among
those who account for the increase dealt
with in this bill are the veterans return-
ing from Vietnam. But if I am correct in
reading the bill, before anything can be
done about that, a local municipality, be
it Federal, State, or guasi-local or quasi-
legislative in nature, such as a school
district or something of that kind, must
file an application with the Secretary—
and he is going to get them from all over
the country. The Secretary then has to
go through and Jook at about 14 different
requirements, which include determining
whether these programs are going to be
sufficient for the people who are proposed
to be employed, and in addition, the
Secretary has to determine whether
there is really a large enough pool of
unemployed people in that area to war-
rant the program to begin with.

So I think we can hopefully assume
that once this bill is passed, probably by
December of this year, some of these ap-
plication forms will have been printed
and sent to the local governments, and
some of the local governments will have
decided to act on them, and those local
governments will, in time, have sent
them back to the Secretary, and the Sec-
retary will then have to screen them,
and hopefully by March, April, or May of
next year a few of them may have gone
through and we will start doing some-
thing about a problem which is imminent
right now.

For the life of me, I cannot understand
how this Congress can put forward to the
public this type of promise, when they
know it is not going to be fulfilled either
&S an emergency measure or as a transi-
tional program.

I am happy that the veterans have
been given a special preference. I think
that is good. I think it should be that
way. It is a pretty horrible thing for a
man to be asked to defend his country
in hostilities, and then come home and
face the prospect of not being able to get
a job. They are given preference under
this program, and I am delighted that
that occurred.

But that does not really meet the emer-
gency, other than to reduce the number
of unemployed by 123,000 to 125,000. It
does not provide any comprehensive pro-
gram to enable aerospace workers to find
new jobs; it does not provide jobs for
manufacturing employees who are out
of jobs because we no longer need de-
fense products. It does not help New
England shoe factory employees who are
out of jobs because of foreign imports.

Mr. NELSON. Mr. President, will the
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Senator yield for a very brief unani-
mous-consent request?

Mr. DOMINICK. I am happy to yield.

Mr. NELSON. Mr. President, I ask
unanimous consent that Mr. Jon Stein-
berg and Mr. William Spring of the staff
of the Committee on Labor and Public
Welfare be permitted to be present in
the Chamber in connection with the con-
sideration of the conference report on
S. 31.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD of West Virginia, Mr. Pres-
ident, reserving the right to object, and I
shall not object, I do not know why the
unanimous-consent request is necessary.
I understood that under the regulations
up to four members of a committee staff
which has jurisdiction over a matter be-
fore the Senate automatically have the
privilege of the floor.

Mr. NELSON. We have four here; two
of Senator Javits’ and two of mine.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I think I now have a better under-
standing of the Senator's request. As I
understand it, he is asking for two addi-
tional staff members, other than those al-
ready here.

Mr. NELSON. That is correct.

Mr. BYRD of West Virginia. No ob-
jection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMINICK. I think it is rather
interesting that if we get all the staff
members on the floor, we may know
something about this bill, which is more
than the Senators know otherwise. I may
have something more to say about that
later.

Mr. NELSON. I agree with the Sena-
tor; I think that is interesting.

Mr. DOMINICK. Mr. President, the
conferees did leave in the word “transi-
tional,” but they define it as “perma-
nent.” The only possible claim the bill
has to being transitional is that it is a 2-
year program.

Proponents of the bill argue that since
the program is only authorized for 2
years, it will not provide a permanent
subsidy of local jobs. But, as we all know,
Federal legislation comes closer to
achieving immortality than all the gods
of ancient Rome and Greece. We might
as well be practical about it. Every pro-
gram we have had goes on forever in
Congress and in this Government. It
stays for years.

I can hear the arguments 2 years from
now; and unless I get impeached, I will
still be here 2 years from now. What will
be the arguments?

The arguments are going to be:

These people have been in the job for 2
years. This is the first stable job many of
them have had in their lives. How can we
drop these people from jobs now and out
onto the streets and on to welfare? We
should extend the emergency program an-
other 2 years.

I can write the speech from having lis-
tened to it so many times in the past.

Another argument made by the pro-
ponents is that it is traditional because

the trigger mechanism shuts off the ob-
ligation of money after the national un-
employment rate has gone below 4% per-
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cent for 3 months in a row, but this has
been shattered by two things. The first is
the addition of the so-called special em-
ployment assistance program. This pro-
vides a permanent fund of $250 million
a year, to remain in effect regardless of
what the national figure for unemploy-
ment is, to be used for areas of unem-
ployment above 6 percent. This is truly
a permanent Federal subsidy of State
and local jobs.

I can foresee that if the unemployment
rate nationally falls below 4% percent—
and I certainly hope it will—there will
be an attempt by the proponents to
transfer any unobligated funds under
the emergency to the special employment
assistance program.

I am not in the least reluctant to come
to grips with persistent and chroniec un-
employment in this Nation. I was willing
to do so last year with the manpower re-
form legislation, provided that the pub-
lic service employment component was
designed to insure that the jobs and the
individuals in the jobs would be transi-
tional into employment and not sup-
ported by the Federal Government for-
ever. But we should not try to deal with
this chronic, persistent unemployment
through a small categorical program,
and that is what we are dealing with
here.

In addition, the types of jobs which are
provided under this program will not be
transitional. The only provision of the
bill which might establish a transitional
program is the section which requires—
and I use the word “requires” in its most
generous sense—that applications will,
“to the extent feasible,” provide pro-
grams “designed with a view toward” de-
veloping new careers and other transi-
tional activities, including training. But
the requirement is barely better than no
requirement at all.

The conferees have reduced the money
available for training to move into other
jobs to a maximum of 15 percent of the
fund, and out of this 15 percent must
come all the administrative costs of ad-
ministering the program and providing
the training.

The real meaning of “transitional”
can be seen from the definition as set
forth in the conference report as re-
ported in the House:

It was with these concerns in mind that
the conferees agreed that the word "transi-
tional” be included in this act.

Does not in any way limit that amount
of time an individual can stay on a specific
public service employment job—and no
regulations may require any such limitation;

Does not limit the kind of jobs to be made
available under the p 1 specifically,
jobs are not to be limited to those which are
inherently temporary, jobs to be funded
under this act are to include such jobs as
pollcemen, teachers, nurses, firemen, other
Jobs recognized as necessary and permanent
in nature;

Does not put any limit on the contracts
between the Labor Department and State
and local sponsors as to the duration and the
nature of the jobs;

Does not put any limitation on full length
of employment authorized under the act,
or the re-employment of those who have
been laild off government jobs because of
fiscal problems at the local levels.
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From this quotation, I think it can be
seen that “transitional” really means
“permanent,” because individuals can
stay on the job for the entire program,
and the jobs which can be subsidized
are permanent—teachers, policemen,
nurses.

I would suppose that other permanent
jobs are going to be permitted, whether
they be garbage collectors, truck drivers,
park attendants, and so forth.

So it is clear that we will not be voting
on an emergency transitional program
but that we will be voting today to start
a permanent Federal subsidy of perma-
nent jobs in the State and local segments
of our government.

Let me make this even more clear. In
the print I have before me, which I pre-
sume is the final bill, section 5(a), first
of all, sets out the amount authorized
to be appropriated, $750 million, which,
with the special assistance program,
comes to $1 billion for fiscal 1972 and
$1,250 million for fiscal 1973.

Section (b) says that no further
obligation of the funds appropriated may
be made subsequent to determination by
the Secretary that the rate of national
unemployment has receded below 4.5
percent, except as provided in section
(2). What does section (2) say? If at any
time subsequent to this, the rate of na-
tional unemployment equals or exceeds
4.5 percent for 3 consecutive months, the
Secretary shall, notwithstanding the pre-
vious paragraph, resume the obligation
of funds appropriated under this sec-
tion.

So we get an on-again, off-again, in-
again, out-again Finnegan, going on all

‘the time, with a 3-month requirement,

and nobody knows what months we are
talking about.

Then there is the interesting factor
of subsection (3). This reads:

(3) In determining the rate of national
unemployment for the purposes of this sec~
tion only, persons who were, at the time of
their employment under this Act, being
counted as unemployed in determining the
rate of national unemployment shall con-
tinue to be so counted if they continue in
such employment.

In other words, they are given jobs at
Federal expense, and they are still
counted as unemployed. Is that an em-
ployment bill, or is that a personal and
permanent subsidy of Federal and local
government? The question provides its
OWn answer.

There is another factor of this bill that
I think is important in dealing with this
question. Public service employment, in
my opinion, is not an inappropriate tool
for part of a compresensive manpower
policy. It is not inappropriate as a tool
for the State and local governments to
use it to provide services. But, it is in-
appropriate, standing alone, as a cate-
gorical inflexible program, because it
seems to me that we should only con-
sider public service employment as part
of a compresensive manpower reform
proposal or as a tool which can be used
by State and local governments as a part
of a revenue sharing program; and we
have not even been able to get hearings
on the revenue sharing program before
this subcommittee. I know that the
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chairman of the subcommitee has
pledged to act this year on a compre-
hensive program, and I am not going to
say that this is not going to happen. But
I would strongly suspect that nothing is
going to happen with it following the
hearings until some time next year at the
earliest. I hope that we will act on this.
I hope that we will act on the hearings on
revenue sharing. I hope that we will get

" legislation which will supersede it. But

I think that to promise this legislation
to the American people at this time, on
the ground that it is first, transitional
and second, an emergency, when there is
going to be neither one, is a hoax on the
American public and particularly cruel
insofar as those who are unemployed are
concerned,

One or two more points, Mr. President,
which should be made. One, we need a
comprehensive program. We need an in-
centive for new jobs. We need a business
growth which is the thing that provides
new jobs, by and large. We keep forget-
ting that the Government cannot give
anything to the people that it has not
already taken from them. Yet we put in
these brand new, pink-ribbon programs
designed to capture the imagination of
the public as though the money rained
down from the clouds and did not come
out of the taxpayers’ pockets,

Today, we shall be voting on a bill
which, at $2.50 an hour—which is short-
ly going to be the minimum wage—will
provide 123,000 jobs. We have 5 million
unemployed persons in the Nation today.
How can we say that this is going to do
a particle of good? The 123,000 people
involved will say it is good. That is per-
haps better than nothing. But to say that
this is an unemployment bill which is de-
signed to cure unemployment is just pab-
lum coming out of people’s minds to jus-
tify the expenditure of $2,250 million
over the next 2 years.

Another point that is fundamental in
principle, so far as I am concerned, is:
Who should determine what the size of
the local government or school district
should be?

The Federal Government?

Are we here in this body to say that
the citizens of every town across the Na-
tion will have no say in how big their own
government will be?

That is what we are saying. We are
not giving them any votes to determine
how many people they want on the local
team in their own governmental system.
By passing this bill, we are determining
the size of the local labor force by means
of the incentive money we supply.

We are saying to them, “We are go-
ing to put this bunch of ripe bananas
in front of your local leaders, and when
they start reaching for them in order to
keep themselves in the power situation in
which they find themselves, you, Mr.
Citizen, who supports that local govern-
ment and supports the Federal Govern-
;nent., too, will have nothing to say about
L

One of the reasons we have munici-
palities and local governments all over
the country is the desire of the young
and the old and the middle-aged people
to be responsible for and to participate
in the governing of their own communi-
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ties. Here again we go into a great, broad
program, in name only—which, in fact,
is not broad—but which costs an awful
lot of money, to try to cut back on that
power to try to say, “You do not have to
worry about your government or your
community. The Federal Government
will come along and be the great savior
of every community in the Nation.”

Mr. President, I do not know how the
rest of the Senators will vote. I presume
most will vote to support the conference
report because it will sound great in let-
ters to constituents, that they have done
this and that, and provided services for
them. I have no quarrel with those who
feel that way, but I surely have a quarrel
with a program which is put out in lan-
guage said to be transitional, said to be
an emergency, said to control unemploy-
ment, but which is not any one of those
three.

1 think that we are deceiving the Amer-
ican public. We are adding to the lack
of credibility which, heaven knows, the
Federal Government already has. I, for
one, do not intend to participate in it.

[Applause in the galleries.]

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have order in the Senate?

The PRESIDING OFFICER (Mr.
Brock). There will be no displays or
demonstrations in the galleries to any
speeches made on the Senate floor.

The Senate will be in order.

Mr. TAFT. Mr. President, as a conferee
on S. 31, the Emergency Employment
Act of 1971, I fully support this bill and
hope that it will be enacted into law.
This measure would provide approxi-
mately 200,000 transitional public serv-
ice johs. Unlike WPA, however, these
men and women would be employed by
their States and local governments. They
would be integrated with existing work
forces, and consequently we would avoid
the creation of a new bureaucracy.

I believe that the public service jobs
provided by this bill can be viewed not
only as temporary work relief for useful
unemployed citizens, but also as tem-
porary assistance to hard-pressed local
governments.

If we are going to spend this money, I
believe that it is far preferable that these
men and women should be engaged in
productive work for the States and lo-
cal governments rather than remaining
idle as welfare recipients,

Mr. President, I joined with the Sen-
tors' from New York (Mr. Javirs) and
from Pennsylvania (Mr. ScHWEIKER) in
writing to the President on this subject
and I attach a copy of that letter to my
remarks and ask unanimous consent to
have it printed in the Recorb.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

U.S. SENATE, COMMITTEE ON LABOR
AND PUBLIC WELFARE,
Washington, D.C., June 25, 1971,

Dear Mza. PrESIDENT: As Senate minority
conferees on the Senate-House conference on
the Emergency Employment Act of 1971, we
urge that you act favorably on the confer-
ence blll, which should be approved by both
Houses of the Congress in the coming week.

‘We conslder this short-term legislation to
be a major key both in alleviating the hard-
ship of the current unemployment situation
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on many groups In our soclety—particularly
the disadvantaged, teenagers and returning
veterans—and in making it possible for
State, county and city governments to con-
tinue to provide essential public services
despite the fiscal crises which they face.

We submit that the conference bill will
help to meet these individual and public
needs in a manner consistent with the objec-
tives of the Administration in a number of
major respects.

First, the bill is substantially transitional
in that it is limited to a term of only two
fiscal years. Moreover, within that period,
the greater portion of the funds authorized—
$750 million of the $1 billion authorized for
the first fiscal year and $1 billion of the $1.25
billion authorized for the second—would be
available for use by the SBecretary for public
service employment programs only as long as
appropriations were made available and the
national unemployment level remains above
4.5 percent. This “trigger' provision—similar
to that which was first proposed in the Ad-
ministration’s Manpower Training Act of
1969—provides a strong assurance against
the public service programs becoming per-
manent. Similarly, the authorization of $250
million for each fiscal year for special em-
ployment assistance would be made avallable
only as to local areas experiencing unem-
ployment at the specified level of six percent
and at even higher levels.

Second, in a number of provisions, the
conference bill makes clear that the employ-
men?s provided is to be "transitional"” and is
“wherever feasible, to enable persons to move
into employment or training"” not supported
under the Act. In this regard, we note par-
ticularly that the bill includes strong pro-
visions—which we unsuccessfully sought to
include in last year's Employment and Man-
power Act—authorizing the Secretary to en-
sure that persons provided with employment
are subsequently given the opportunity for
regular employment in the public or private
sector, and that public service employment
itzelf Is coupled with training and related
services designed to that end.

Third, the bill requires that “special con-
sideration™ be given to Vietnam and other
recent veterans, as well as equitable coverage
of those who are currently on welfare. These
authorities, together with the proposed
Family Assistance Act and the special pro-
grams for veterans which you have recently
announced, should contribute greatly to
meeting the very difficult problems of these
groups.

‘We regard the Emergency Employment Act
of 1971 as an Interim measure designed to
meet a short-term need; accordingly, we do
not view it as a substitute for long-term
comprehensive manpower tralning legis-
latlon.

We pledge, as have the other conferees, a
meaningful response to your call for man-
power reform and an early consideration of
the Manpower Revenue Sharing Act of 1871,
which you have proposed to that end.

Sincerely,
Jacos K. JavITs,
RICHARD 8. SCHWEIKER,
RoBERT TAFT, JR.

Mr. WILLIAMS. Mr. President, I
strongly urge Senate approval of the
conference agreement on S. 31, the Emer-
gency Employment Act of 1971.

This act, which would provide Federal
funds so that our cities and other units
of the local government can offer those
seeking work meaningful jobs in public
employment, furnishes the means to be-
gin meeting two of the most pressing
domestic crises confronting our Nation
today.

One is the crisis reflected in our un-
remittingly persistent unemployment
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rate, which has just climbed back to a
9-year nationwide high of 6.2 percent. In
my own State of New Jersey, over 220,-
000 workers are now unemployed, giving
our State an unemployment rate in ex-
cess of 7 percent. Six of my State's ma-
jor labor areas are currently classified
by the Bureau of Labor Statistics as suf-
fering from substantial or persistent un-
employment, and in some of our inner
city areas, as is true elsewhere in the
Nation, unemployment among disad-
vantaged groups has soared to levels as
high as 40 percent or more.

A large portion of these unemployed
workers, moreover, have been without
jobs for long periods of time. Through-
out the Nation, there are now more than
580,000 workers who have been unem-
ployed for more than 27 weeks, meaning
that they have exhausted their eligibil-
ity for standard unemployment compen-
sation benefits. The number of persons
jobless for 15 weeks or more presently
exceeds 1.3 million, indicating that the
number of those who have exhausted
their standard benefits is likely to experi-
ence further increases in the near future.

In addition to this erisis of unemploy-
ment, which is not at all likely to im-
prove markedly in the near future, we
are faced with the further crisis of our
cities and other local units of Govern-
ment which are unable adequately to
provide essential services to their people.
As documented in our committee hear-
ings by a succession of public officials,
the plight of our local governments in
attempting to meet such public needs as
antipollution programs, public health,
neighborhood improvement, education,
public safety, parks, fire protection, san-
itation, and others, is becoming increas-
ingly desperate.

And despite the fact that overwhelm-
ing numbers of unemployed are looking
eagerly for a chance to earn a living once
again, there simply are insufficient local
resources for hiring people to perform
needed functions in these areas.

Indeed, the situation has taken on the
nature of a vicious cycle, for the increas-
ing numbers of workers without jobs and
without unemployment benefits have
seriously augmented the welfare rolls of
our States and cities with a resulting
drain on their already precarious finan-
cial conditions.

The conference agreement now before
us represents a modest attempt to alle-
viate this situation by making available
Federal funds which would support some
150,000 to 200,000 jobs of a local public
service nature for the next 2 years.

I might emphasize that the conference
agreement makes express provision for
“special consideration” to be given to
veterans who have served in Vietnam and
Korea since 1964. This is a most appro-
priate condition in view of the grave
difficulties that veterans—now returning
to the civilian labor market at the rate
of about 100,000 a month—are experienc-
ing in their attempts to find jobs.

The conference agreement also retains
the provision of the Senate bill which re-
quires an equitable distribution of public
service jobs among other significant seg-
ments of the unemployed population.
This would include persons 45 and older,
whose unemployment since January 1969
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has risen precipitously from 576,000
to 1,085,000, and whose long-term job-
lessness during this period has more than
trebled. I mention this category of work-
ers specifically because they have been
given such a disproportionately small
share in existing manpower programs,
and presently comprise only 4 percent of
all enrollees in existing work and train-
ing programs. The conference agreement
makes clear that these, and all other seg-
ments of the unemployed, must be given
equitable treatment under this program.

Mr. President, enactment of this legis-
lation will not relieve us of the obligation
to consider permanent, more adequate
measures for dealing with the require-
ments of our cities, for coping with the
problems of unemployment, for insuring
greater effectiveness in our manpower
programs, and for better attending to
vital public needs—all of which will re-
quire more time for consideration. It will,
however, provide a start toward meeting
some of these problems, and it is a start
that can and should be undertaken im-
mediately. I believe that prompt action
by the Congress and the President in ap-
gr:;ving this measure is absolutely essen-

The question is on agreeing to the
conference report to S. 31.

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Missouri
(Mr. EacLETON), the Senator from Mis-
sissippi (Mr. EasTrLanD), the Senator
from North Carolina (Mr. Ervin), the
Senator from Oklahoma (Mr. Harris),
the Senator from Minnesota (Mr.
HUMPHREY) , the Senator from South Da-
kota (Mr. McGoverN), and the Senator
from Montana (Mr. METCALF) are neces-
sarily absent.

I further announce that, if present and
voting, the Senator from North Carolina
(Mr. ErviN), the Senator from Oklahoma
(Mr. Harris) , and the Senator from Min-
nesota (Mr. HuMPHREY) would each vote
“yw."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from New York (Mr. Buck-
LEY), and the Senator from Idaho (Mr.
JorpaN) are absent on official business.

The Senator from Vermont (Mr.
ProuTy) and the Senator from Ohio (Mr.
SaxBe) are necessarily absent.

The Senator from Massachusetts (Mr.
Brooke) and the Senator from South
Dakota (Mr. MuNDT) are absent because
of illness.

The result was announced—yeas 75,
nays 11, as follows:

[No. 131 Leg.]
YEAS—T5

Cannon

Case

Chiles

Church

Cook

Cooper

Cranston

Dole
Ellender

Fong
Fulbright

Gambrell
Gravel
Griffin
Gurney
Hansen

Hart
Hartke
Hatfield
Hollings
Hruska
Hughes
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Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott
NAYS—11
Cotton
Curtis
Dominick
Fannin
NOT VOTING—14
Ervin Metcalf
Harris Mundt
Humphrey Prouty
Eagleton Jordan, Idaho Saxbe
Eastland McGovern

So the conference report was agreed to.

Smith
Sparkman
Spong
Stennis
Stevens
Stevenson

Inouye
Jackson
Javits
Jordan, N.C.

Montoya

Goldwater
McClellan
Thurmond

Allen
Bennett
Brock

Byrd, Va.

Bellmon
Brooke
Buckley

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION AU-
THORIZATION ACT, 1972

The PRESIDING OFFICER (Mr.
GamsBreLL). Under the previous unan-
imous-consent agreement, the Chair now
lays before the Senate H.R. 7109 which
the clerk will state.

The legislative clerk read as follows:

H.R. T109, to authorize appropriations to
the National Aeronautics and Space Ad-
ministration for research and development,
construction of facilities, and research and
program management, and for other pur-
poses.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. The
pending question is on agreeing to
amendment No. 233 to H.R. 7109. Under
the previous order, time is limited to 1
hour, to be equally divided between the
Senator from Nevada (Mr. CANNON)
and the Senator from Minnesota (Mr.
MONDALE) .

Who yields time?

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum
and ask unanimous consent that the
time be charged equally against both
sides on the amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that there
be a period for the transaction of routine
morning business with statements there-
in limited to 3 minufes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters
and communications, which were re-
ferred as indicated:

REPORT OF THE DEPARTMENT OF DEFENSE

A letter from the Assistant Secretary of
Defense submitting, pursuant to law, the
first quarterly report showing deliveries of
excess defense articles at acquisition cost and
value (with accompanying papers); to the
Committee on Armed Services.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LONG, from the Committee on
Finance, without amendment:

H.R. T767. An act to continue until the
close of June 30, 1973, the existing suspen-
slon of duties for metal scrap (Rept. No.
92-44);

H.R. 8311. An act to amend the Renegotia-
tion Act of 1951 to extend the act for 2
years, to modify the interest rate on exces-
sive profits and on refunds, to provide that
the court of claims shall have jurisdiction
of renegotiation cases, and for other pur-
poses (Rept. No. 92-245) ; and

H.R. 8313. An act to amend the Social Se-
curity Act In order to continue for 2 years
the temporary assistance program for US.
citizens returned from abroad (Rept. No.
92-246) .

By Mr. DOMINICE, from the Committee
on Labor and Public Welfare, with amend-
ments, together with individual views:

S. 1828. A bill to amend the Public Health
Service Act so as to promote the public
health by strengthening the national effort
to conquer cancer (Rept. No. 92-247).

EXECUTIVE REPORTS OF COMMIT-
TEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. BYRD of West Virginia (for Mr.
EasTLAND), from the Committee on the Ju-
diciary:

P. Ellis Almond, of North Carolina, to be
U.S. marshal for the middle district of North
Carolina.

By Mr. MAGNUSON, from the Committee
on Commerce:

Virginia Mae Brown, of West Virginia, to
be an Interstate Commerce Commissioner;

Dale Wayne Hardin, of Virginia, to be an
Interstate Commerce Commissioner;

Laurence Walrath, of Florida, to be an In-
terstate Commerce Commissioner; and

John W. Barnum, of New York, to be Gen-
eral Counsel of the Department of Transpor-
tation.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. MANSFIELD (for himself and
Mr. METCALF) :

S. 2166. A bill to authorize the establish-
ment of the Grant-Eohrs Ranch National
Historic Site in the State of Montana, and
for other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

By Mr. PEARSON:

S. 2167. A bill to amend the Federal Food,

Drug, and Cosmetic Act to provide for a cur-
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rent listing of each drug manufactured, pre-
pared, propagated, compounded, or processed
by a registrant under that act, and for other
purposes. Referred to the Committee on La-
bor and Public Welfare.

By Mr. DOLE:

S. 2168. A bill to amend the National Labor
Relations Act with respect to the right of
employees to exercise freedom of cholce in
matters of collective bargaining and union
representation, and for other purposes; and

S. 2169. A bill to amend the National Labor
Relations Act with respect to the duty to
bargain, and for other purposes. Referred to
the Committee on Labor and Public Welfare.

By Mr. TOWER:

8. 2170. A bill to amend the provisions of
the Consolidated Farmers Home Administra-
tlon Act of 1961 relating to loans in emer-
gency areas in order to authorize loans to
residents of such areas for the purpose of
attending an institution of higher educa-
tion. Referred to the Committee on Agricul-
ture and Forestry.

By Mr. HATFIELD:

S. 2171. A bill to improve the military jus-
tice system by establishing military judicial
circuits, and for other purposes;

S. 2172. A bill to amend chapter 47 of title
10, United States Code, to provide that judges
of the Courts of Military Review shall be ap-
pointed by the President, to confer authority
on the Court of Military Appeals to issue
orders and writs necessary to protect the
rights of military personnel, and for other
P LH

8. 2173. A bill to amend chapter 47 of title
10, United States Code, so as to eliminate
summary courts-martial from the military
Justice system;

5. 2174. A Dblll to confer jurisdiction on
United States district courts to grant rellef
In certain cases involving military personnel
where the relief avallable to such personnel
under military law or regulation is inade-
quate for the protection of the constitutional
rights of such personnel, and for other pur-

poses;

5. 2175. A bill to amend section 803 of title
10, United States Code, relating to jurlsdic-
tlon for the trial of military personnel;

8. 2176. A bill to amend chapter 47 of title
10, United States Code, so as to prescribe cer-
tein requirements with respect to the physi-
cal arrangements of furniture and other
facilities of rooms in which courts-martial
trials are conducted, and for other purposes;

8. 2177. A bill to amend section 825 (article
25) of title 10, United States Code, relating
to eligibility standards for service on courts-
martial and the method of selecting military
personnel for such service;

5. 2178. A bill to amend section 810 of title
10, United States Code, relating to the con-
finement of military personnel prior to trial
by courts-martial;

8.2179. A bill to amend chapter 47 of title
10, United States Code, to require that all
requests to compel witnesses to appear and
testify and to compel the production of other
evidence before courts-martial trials be sub-
mitted to a military judge for approval, and
to provide for the Inadmissibility of certain
evidence at courts-martial trials;

S.2180. A bill to amend chapter 47 of title
10, United States Code, to authorize the mili-
tary judge of any court-martial to suspend
the sentence adjudged against an accused
tried by such court-martial;

5.2181. A bill to amend section 857 of title
10, United States Code, to require that pre-
trial confinement of members of the Armed
Forces be deducted from the term of any
sentence to confinement adjudged by a court-
martial;

8. 2182. A bill to amend chapter 59 of title
10, United States Code, to prohibit the ad-
ministrative discharge of enlisted members
of the Armed Forces under conditions other
than honorable; and
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8. 2183. A bill to amend chapter 47 of title
10, United States Code, to limit the jurisdic-
tion of courts-martial, to eliminate the death
penalty, to define certain additional offenses
under such chapter, and for other purposes.
Referred to the Comimittee on Armed
Services.

By Mr. BAYH:

S.2184. A bill for the relief of Prem Chand
Gupta; and

S.2185. A bill to carry out the recommen-
datlons of the Presidential Task Force on
Women's Rights and Responsibilities, and
for other purposes. Referred to the Commit-
tee on the Judiciary.

By Mr. BURDICK (for himself, Mr. Mc-
GoverN, Mr. Mouwnor, and Mr.
Youne) :

8.2186. A bill to provide that certain lands
shall be held in trust for the Standing Rock
Sioux Tribe in North Dakota and South Da-
kota. Referred to the Committee on Interior
and Insular Affairs.

By Mr. INOUYE:

5.2187. A bill for the relief of Mr. Tevita
Talanoa. Referred to the Committee on the
Judicilary.

By Mr. BROCK:

S. 2188. A bill to restore the investment
tax credit for investment in certain deprecia-
ble property. Referred to the Committee on
Finance.

By Mr, HATFIELD:

5.2188. A bill for the rellef of Timber
Structures, Inc. Referred to the Committee
on the Judiciary.

By Mr. JAVITS (for himself, Mr.
BAaYH, Mr, HATFIELD, Mr. HumMm-
PHREY, Mr, KENNEDY, Mr. MATHIAS,
Mr. McGovERN, Mr. Moss, Mr. PEAR-
soN, Mr. PercY, Mr. ProXMIRE, Mr.
RANDOLPH, Mr. TaFT, Mr. TowER, Mr.
TUNNEY, Mr. SCHWEIKER, and Mr.
WEICKER) :

5.2190. A bill to require the use of re-
cycled materials In procurement and con-
struction under the authority of the National
Aeronautics and Space Administration. Re-
ferred to the Committee on Aeronautical and
Space Sclences.

By Mr. STEVENS:

5.2191. A bill to amend the act of Au-
gust 27, 1954 (commonly known as the
Fishermen's Protective Act), to conserve and
protect U.S. fish resources. Referred to the
Committee on Commerce.

By Mr, HRUSKA (for himself and Mr.
McCrLELLAN) (by request):

5.2192. A bill to provide for the admissi-
bility of certain evidence in prosecutions for
drug abuse, and for other purposes. Referred
to the Committee on the Judliciary.

By Mr. HANSEN (for himself and Mr.
McGEE) :

B. 2193. A bill to authorize the Secretary of
the Interior to reimburse the Shoshone and
Arapahoe Tribes of the Wind River Reserva-
tion in Wyoming for tribal funds that have
been used for the construction, operation,
and maintenance of the Wind River Irriga-
tion Project, Wyoming. Referred to the Com-
mittee on Interior and Insular Affairs.

By Mr. BURDICK:

S.J.Res. 122, A joint resolution to create a
Commission on Revision of the Federal Court
Appellate System of the United States. Re-
ferred to the Committee on the Judiclary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MANSFIELD (for himself
and Mr. METCALF) :

B. 2166. A bill to authorize the estab-
lishment of the Grant-Kohrs Ranch Na-
tional Historic Site in the State of Mon-
tana, and for other purposes. Referred to
the Committee on Interior and Insular
Affairs.
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GRANT-KOHRS RANCH NATIONAL HISTORIC SITE

Mr. MANSFIELD, Mr. President, on
behalf of myself and my colleague from
Montana (Mr. MeTcaLF), I introduce for
appropriate reference, a bill to authorize
the establishment of Grant-Kohrs Ranch
National Historic Site in the State of
Montana. This legislation would author-
ize the Secretary of Interior to designate
some 2,000 acres of land in the Deer
Lodge Valley for establishment as the
Grant-Kohrs Ranch National Historic
Site. This development will be done un-
der public laws which authorize the Fed-
eral Government to develop and preserve
historic sites throughout the Nation. Last
year the National Park Foundation ac-
quired the core of the Grant-Kohrs
Ranch, a site of one of the West’s most
famed cattle empires, and is now holding
it in trust pending development. The pur-
chase was made from Mr. and Mrs. Con-
rad Warren who donated a vast collec-
tion of authentic equipment used at the
ranch since its establishment in the
1850's. The reservoir of artifacts is con-
sidered by the National Park Service his-
torians as a “time capsule of the western
frontier,” including such items as
wagons, sleighs, tools, saddles, and
household furnishings.

This ranch was established in 1853
with the arrival in the Deer Lodge Valley
of Johnny Grant, an adventuresome son
of a Hudson Bay trader. In 1866 Conrad
Kohrs, a Danish immigrant, purchased
the buildings. The ranch headquarter
structures have been maintained by Mr.
Warren, Conrad Kohrs’ grandson, much
as they developed through the ranch's
growth into one of the giant “spreads”
of the old West.

The establishment and development of
this historic site is most significant as
it will be the first unit of the National
Park Service devoted primarily to the
role of the cattleman in American his-
tory. The livestock industry is a very
significant part of our Nation’s economy
and it is appropriate that a ranch of
this kind be preserved. Opportunities of
this kind are very rare and I hope that
Congress will be able to expedite con-
sideration of this legislation so that the
National Park Service might proceed
with the development of this site.

Mr. President, may I say that I note
in the Montana press—I should have
caught this for the Recorn—that our dis-
tinguished colleague from the First Dis-
trict of Montana, Representative Rica-
ARD SHOUP, has introduced a similar bill
in the House. Hopefully, the three of us
will be successful in achieving this objec-
tive.

By Mr. PEARSON:

S.2167. A bill to amend the Federal
Food, Drug, and Cosmetic Act to provide
for a current listing of each drug manu-
factured, prepared, propagated, com-
pounded, or processed by a registrant
under that act, and for other purposes.
Referred to the Committee on Labor and

Public Welfare.
DRUG INFORMATION ACT OF 1871
Mr. PEARSON. Mr. President, I intro-
duce today the Drug Information Act of
1971 to require the registration of all
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drugs with the Food and Drug Adminis-
tration.

Because drugs can be so harmful if not
marketed under careful regulation and
taken subject to proper direction, the
Food and Drug Administration is re-
quired to assure the safety and effective-
ness of all drugs. But at present the FDA
does not know even what drugs are on
the market because of a loophole in exist-
ing law. Processors, manufacturers, and
distributors today have the virtually un-
limited freedom to place a drug on the
market before notifying the FDA. Drugs
which may be utterly ineffective, impure,
or even harmful may be marketed with-
out the clearance or even the knowledge
of the Government agency charged with
protecting us from such drugs.

This legislation, Mr. President, would
amend the Food, Drug, and Cosmetic Act
to provide for the annual registration of
all drugs, including all over the counter,
prescription, and antibiotic drugs. It
would provide annual up-to-date infor-
mation on drugs. It would provide the
FDA with a listing of each drug’'s ingre-
dient formula, all labeling used, a copy
of all advertising—in the case of a pre-
scription drug—and any production data
that the Secretary of Health, Education,
and Welfare may require. The informa-
tion from this registration will be held in
confidence by the FDA unless it affirma-
tively finds that such confidence would
not be in the interest of public health.

Mr. President, we assume that all the
drugs we buy are checked by the Fed-
eral Government through FDA. But in
fact they are not. If a drug company
wants to manufacture and market a cer-
tain over-the-counter drug, for exam-
ple, it just does it. FDA has no means
by which it can be forewarned. Expect-
ing FDA, therefore, to regulate drugs
without having a master list of them is
much like expecting the Securities and
Exchange Commission to operate with-
out a complete list of securities.

In a society where we all depend in
varying and inereasing degrees on some
form of drug from aspirin to prescrip-
tion remedies, I think it unacceptable
that FDA does not have the tools it
needs to assure us that available drugs
are pure, safe, effective, and properly
labeled. For these reasons I invite the
Senate to consider the legislation I in-
troduce today.

Further, Mr. President, I ask unani-
mous consent that this bill be received
and printed in the Recorp at the con-
clusion of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 2167
A bill to amend the Federal Food. Drug, and

Cosmetic Act to provide for a current list-

ing of each drug manufactured, prepared,

propagated. compounded, or processed hy

a registrant under that Act, and for other

purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

BectroN 1. This Act may be cited as the
“Drug Information Act of 1971".

Sec. 2. Sectlon 510 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360) is
amended by adding at the end the following
new subsection:
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“(1) (1) Every person who registers with
the Secretary under subsection (b), (e¢), or
(d) shall, at the time of registration under
any such subsection, file with the Secretary
a list of all drugs (by established name (as
defined in section 502(e)) and by any pro-
prietary name) which are being (or, in the
case of a person who registers under subsec-
tion (¢) or (d), proposed to be) manufac-
tured, prepared, propagated, compounded, or
processed in each establishment included in
such registration. Such list shall be prepared
in such form and manner as the Secretary
may prescribe and shall be accompanled

“(A) the formula showing quantitatively
each ingredient of each drug listed.
“{B) a copy of all labeling used for each
listed,

*(C) in the case of each prescription drug
listed, a copy of all advertising used for such

“(D) in the case of a new drug or anti-
blotic drug (subject to section 507) listed, a
reference to the authority for the marketing
of such drug and, in the case of any other
drug listed, the data from which it is de-
termined that it is not a new drug or anti-
biotie drug subject to sectlon 507, and

“(E) any production data the Secretary
may require. If any such person proposes to
use labeling or advertising a copy of which
has not been submitted to the Secretary in
accordance with clause (B) or (C), as the
case may be such person shall, before using
such labeling or advertising submit (in such
form and manner as the Secretary may pre-
scribe) a copy of it to the Becretary.

“(2) Every person registered under this
section shall, upon first engaging in the
manufacture, preparation, propagation, com-
pounding, or processing of a drug not con-
tained in any list filed by such person under
paragraph (1) of this subsection, immedi-
ately notify the Secretary of such fact and
shall include with such notification the in-
formation required under such paragraph.

“(3) Ewery person registered under this
section shall immediately notify the Secre-
tary whenever such person ceases or discon-
tinues (in excess of such period of time as
the Secretary may prescribe) the production
or availability of any drug being manufac-
tured, prepared, propagated, compounded, or
processed by him in any establishment and
shall include in such notice the reasons for
such cessation or discontinuance. Upon re-
sumption of the manufacture, preparation,
propagation, compounding, or processing of
such drug after such cessation or discon-
tinuance, such person shall notify the Sec-
retary of such resumption and shall include
with such notice the information required
under paragraph (1) of this subsection.”

Sec. 3. (a) Bection 510(e) of such Act is
amended by adding at the end thereof the
following: “The Secretary may also assign
& registration number to each drug or class
of drugs listed under subsection (j).”.

(b) Section 510(f) of such Act is amended
by inserting before the period the following:
*“; except that the Secretary shall exempt
from inspection any list flled under subsec-
tion (j) and any information accompanying
such list unless the Secretary finds that such
an exemption would be inconsistent with
protection of the public health".

(c¢) The second sentence of section 510(1)
s amended by inserting “shall require such
establishment to provide the information
required by subsection (j) and" immediately
before “shall include”.

(d) Clause (1) of the second sentence of
section 505(e) is amended by inserting “or
falled to comply with the notice require-
ments of the first sentence of section 510
(1) (3)" Immediately after “subsection (])".

(e) Section 301(p) of such Act (21 U.B.C.
331) is amended to read as follows:

*(p) The fallure to register in accordance
with sectlon 510, the fallure to provide any
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information required by section 510(j), or
the fallure to provide a notice required by
section 510(J) (2) or section 510(j) (3)".

SEc. 4. The amendments made by this Act
shall take effect on the first day of the sixth
month beginning after the date of enact-
ment of this Act.

By Mr. DOLE:

S. 2168. A bill to amend the National
Labor Relations Act with respect to the
right of employees to exercise freedom of
choice in matters of collective bargaining
and union representation, and for other

purposes; and

S. 2169. A bill to amend the National
Labor Relations Act with respect to the
duty to bargain, and for other purposes.
Referred to the Committee on Labor and
Public Welfare.

AMENDMENTS TO NATIONAL LABOR RELATIONS

ACT

Mr. DOLE. Mr. President, today I am
introducing two bills to amend the Na-
tional Labor Relations Act. The first of
these bills would clarify the act's pream-
ble to better express the intent of Con-
gress regarding the rights of employees
to join in or refrain from collective bar-
gaining activities, The second bill would
clarify, for parties engaged in collective
bar , the scope and substance of
their statutory duty to bargain.

PREAMBLE

Typically, the preamble to any act of
Congress is a general statement. It
usually has little effect on specific court
decisions relating to substantive portions
of the law, for the terms of most statutes
are sufficiently explicit to obviate a need
for further explanation. However, be-
cause the NLRA is in itself a statement
of fundamental public policy, its pre-
amble has been regarded with special in-
terest in proceedings attempting to im-
plement that policy. Through the legis-
lative process, the preamble has been re-
fined to enunciate a policy of encourag-
ing collective bargaining as a means for
promoting the free flow of commerce. In
this context, it seems logical that, when
full freedom of workers to bargain col-
lectively is encouraged as a matter of
public policy, it is a corollary of that
policy to insure these same workers the
inherent right to engage in or refrain
from such activities as they choose. But
over the years the whole thrust of Na-
tional Labor Relations Board decisions
has been to promote the cause of unions
and unionism to the detriment and at the
expense of the rights of employees which
Congress primarily intended to foster.

For nearly 40 years, the board has
persisted in taking the act as a blank
check for indulging its momentary whims
without regard for consistency with the
fundamental intent of the Congress to
confer upon America’s working men and
women the right to free choice in matters
of collective bargaining and union repre-
sentation.

Essentially, the changes I propose for
the preamble would stress that employees
do have full freedom of choice as to
whether they shall be represented by a
union. This amendment would enunciate
a congressional declaration that this
freedom of choice belongs to employees—
not to employers nor to unions and cer-
tainly not to the NLRB.
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THE DUTY TO BARGAIN

The second bill is more extensive. As
previously indicated, it deals with what
is known as the statutory duty to bargain.
Under the law as it now stands, an em-
ployer commits an unfair labor practice
if he refuses to confer in good faith with
their employees’ representatives in re-
spect to wages, hours, and other terms
and conditions of employment or the
negotiation of an agreement. This is as it
should be. Collective bargaining is in-
tended to provide a framework wherein
labor and management can meet and
negotiate on matters of fundamental im-
portance to both parties. If the process
operates successfully, it leads to the for-
malization of a contract which specifies
the terms and duration of the agreements
reached by the parties.

The reasonable expectation of con-
tracting parties is that their contract is
comprehensive and complete. It is ex-
pected to settle matters between them to
the extent of the life of the contract.
But the NLRB has gone far beyond the
express authority granted it by Congress
in search of new bargaining requirments
which substantially expand the obliga-
tions imposed on the parties and under-
mine the assumed finality of agreed-to
contract terms. This amendment would
answer a number of NLRE decisions
which quite improperly and erroneously
extended the Board's activities into Con-
gress’ realm of formulating public policy.

MANAGEMENT PREROGATIVES

To illustrate, the Board expanded the
concept of section 9(a)’'s “other condi-
tions of employment” to include such
basic management prerogatives as decid-
ing to change methods of operation in the
interest of greater efficiency or even to
close down a department or an entire
plant. Decisions in the sole province of
management were never intended to be
the subject of compulsory bargaining
with employees. It is entirely appropriate,
however, that there be a requirement for
informative discussions between manage-
ment and & union about the impact of
such a decision on the employees in a
bargaining unit, and this amendment so
provides.

CONCESSIONS

When Congress passed the Taft-Hartley
Act in 1947, it emphasized that the duty
to bargain does not compel either party
to agree to a proposal advanced by the
other, nor does it require either party to
make a concession in bargaining. Al-
though the Supreme Court has recently
indicated its disapproval of at least a
portion of the practice, the NLRB has
developed a pattern of decisions which
finds an employer guilty of an unfair
labor practice if he sticks to his own
proposals and rejects a union’s demands.
This position is not only contrary to the
statute; it goes against the grain of
logic and reason.

Suppose an employer puts his best pos-
sible offer on the table at the beginning
of negotiations. Suppose he decides he
does not want to play games, does not
want to spend a lot of time jockeying
back and forth, and wants to bring ne-
gotiations to a head promptly, so he can
get on with the operation of his busi-
ness. Under the NLRB's holdings an em-
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ployer cannot follow such a course. The
Board has found this practice to consti-
tute “an adamant refusal and an un-
compromising attitude”. This decision
may represent what the NLRB thinks
should be done, but it surely does not con-
form to what Congress intended and
wrote in the law. The amendment here
proposed would declare once again that
bargaining in good faith does not compel
one party to abandon its own views; it
does not require a party to make conces-
sions. Good faith bargaining does require
parties to consider each other's positions
and offers. Each has to discuss the pro-
posals presented to it, but neither is com-
pelled to agree with the other. This posi-
tion seems fair and consistent with the
concept of bargaining as a two-way
process.
INFORMATION

In another set of recent decisions the
NLRB, with an assist from the Supreme
court, has imposed an almost open-ended
obligatiton on employers to give unions
any information they ask during negotia-
tions on new contracts and on grievances
arising during the course of collective
bargaining agreements. The Board has
held that a union’s requests for informa-
tion arising during the bargaining proc-
ess are not bargainable matters, but for
all practical purposes constitute compul-
sory demands when the board decides on
a hit-or-miss basis that the requested in-
formation would be useful to the union.
The resulting situation is that no em-
ployer knows exactly where he stands
when confronted with requests for in-
formation. For example, in one case an
employer was found guilty of violating
the act when he would not furnish a
union with the names of employees who
worked during a strike. In another case
it was held to be an unfair labor practice
not to divulge the company’s profits and
the salaries paid its management people.
In still another case it was held to be an
unfair labor practice not to furnish the
sales prices of the company's products.
In several other cases employers were
found guilty of violating the act for re-
fusing to give unions the home addresses
of employees—an interesting circum-
stance in these days when many are anx-
ious about infringements on the individ-
ual's right to privacy.

It seems reasonable to me that in a
bargaining situation each side ought to
be permitted to ask for whatever infor-
mation it thinks would be useful. Having
asked for it, however, the procurement
of the information ought to be the result
of successful bargaining. Not the product
of inconsistent orders by the NLRB. The
bill I propose would make clear that each
party has the right to bargain about in-
formation it wants from the other, but
neither has an absolute right to obtain it.

CONTINUOUS DUTY

In still another venture into policy-
making, the NLRB recently revived the
discredited practice of considering the
duty of bargain to be continuous. This
policy dates back to the days of the
Wagner Act when the NLRB conceived
the notion that the duty to bargain did
not raise merely when a new contract
was negotiated but lingered even after
the employer and the union had agreed
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to a contract for a fixed period. By its
enactment of the Taft-Hartley Law in
1947 Congress explicitly rejected this
theory, but Congress' directive was dis-
regarded by the NLRB. For the Board to
say that the duty to bargain has a con-
tinuous duration is to force an employer
to bargain during the life of a contract
whenever a union raises issues which are
not expressly covered in the contract it-
self. It is hard to conceive of a practice
more disruptive of labor-management
harmony or better designed to undermine
the stability of collective bargaining con-
tracts. The bill I propose provides that
neither party to a collective bargaining
contract can be forced to bargain about
a change in or an addition to a contract
that would become effective prior to the
time permitted by the terms of the con-
tract itself. In essence it would say that
parties can bargain on new issues if they
choose, but the NLRB cannot force them
to do so.
DURATION OF CONTRACT TERMS

This bill also deals with the two other
novel ULRB views of compulsory bar-
gaining. In the Board's opinion some
contract provisions—and we will not be
sure just what these provisions may be
until the Board further develops this
theory—must be continued in effect even
after the contract expires. The bill I in-
troduce today restates the rather basic
notion of contract law that when a con-
tract expires al. rights and obligations
arising thereunder cease to exist.

NONEMPLOYEES

Finally, this bill rejects the Board’s
developing motion that employees, under
the law's mandate to bargain with rep-
resentatives of their employees, should
also be forced to bargain about individ-
uals who are no longer employees within
the meaning of the act.

CONCLUSION

Mr. President, the duty to bargain is a
solemn obligation imposed by law upon
employers and unions alike. It ought to
be applied by the NLRB in an even-
handed, impartial manner. Because it has
not been so applied, the amendments
presented here today merit the earliest
possible consideration by the Senate.

I ask unanimous consent that the text
of each of these bills be printed in the
Recorp at this point.

There being no objection, the bills were
ordered to be printed in the Recorp, as
follows:

S. 2168
A bill to amend the National Labor Relations

Act with respect to the right of employees

to exercise freedom of choice in matters of

collective bargaining and union representa-
tion, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
1 of the National Labor Relations Act (29
U.S.C. 151) is amended to read as follows:

“FINDINGS AND POLICIES

“SectioNn 1. The denial of or interference
with the right of employees to organize, to
form, join or assist labor organizations, to
bargain collectively, and to engage in other
concerted actlvities or Interference with or
denial of their right to refrain from any or
all of such activities leads to strikes and
other forms of industrial strife or unrest,
which have the intent or the necessary ef-
fect of burdening or obstructing commerce
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by (1) impairing the efficiency, safety, or
operation of the instrumentalities of com-
merce; (2) occurring in the current of com-
merce; (3) materially affecting, restraining,
or controlling the flow of raw materials or
manufactured or processed goods from or
into the channels of commerce, or the prices
of such materials or goods in commerce; or
(4) causing diminution of employment and
wages in such volume as substantially to im-
pair or disrupt the market for goods flowing
from or into the channels of commerce.

“Inequality of bargaining power between
labor organizations and employers substan-
tially burdens the process of collective bar-
gaining and affects the flow of commerce.

“Experience has proved that protection by
law of the right of employees to determine
whether they wish to organize and bargain
collectively encourages practices fundamen-
tal to the friendly adjustment of industrial
disputes arising out of differences as to wages,
hours or other working conditions.

“Experience has further demonstrated that
certain practices by some labor organizations,
their officers, and members have the intent
or the necessary effect of burdening or ob-
structing commerce by preventing the free
flow of goods in such commerce through
strikes and other forms of industrial unrest
or through concerted activities that impair
the interest of the public in the free flow
of such commerce. The elimination of such
practices 1s a necessary condition to the as-
surance of the rights herein guaranteed.

“It is hereby declared to be the policy of
the United States to ellminate the causes
of certain substantial obstructions to the
free flow of commerce and to mitigate and
eliminate these obstructions when they have
occurred by protecting the right of em-
ployees to exercise by workers of full free-
dom of choice in determining whether they
wish to designate collective bargaining rep-
resentatives and, when such representatives
have been designated, by encouraging the
settlement of industrial disputes through
free collective bargalning for the purpose
of negotiating the terms and conditions of
their employment.”

8. 2169

A bill to amend the National Labor Relations
Act with respect to the duty to bargain,
and for other purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That sec-

tion 8(d) of the National Labor Relations Act

(29 U.S.C. 158(d) ) is amended to read as fol-

lows:

“Section 8(d). For the purposes of this
section, to bargain collectively is the per-
formance of the mutual obligation of the
employer and the representative of the em-
ployees to meet at reasonable times and con-
fer in good faith with respect to wages, hours,
and other terms and conditions of employ-
ment, or the negotiation of an agreement,
or any question arising thereunder, or any
question concerning the furnishing of neces-
sary and relevant information, if any, re-
quested by the other ¥ in connection
with the negotiation of an agreement or any
issue arising under such agreement, and the
execution of a written contract incorporating
any agreement reached if requested by either
party: Provided, That (1) the failure or re-
fusal of either party to agree to a proposal, or
to the making, changing or withdrawing of a
lawful proposal, or to make a concession
shall not constitute, or be evidence, direct or
indirect, of a breach of the obligation im-
posed under this section; nor shall the Board
in any order direct elther party to make any
concession or agree to any proposal or to
make any payment of money except to em-
ployees who are reinstated in back pay as
provided in section 10(c) (1); (2) this section
shall not require any employer to bargain
collectively with respect to any person not
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currently employed or to be employed, or
with respect to any decision, not prohibited
by other provisions of this Act, to discon-
tinue, contract out, sell, or otherwise change,
modify, or dispose of his business, plant,
equipment or operations, or any part thereof,
except that, on request, the employer (un-
less the collective bargaining agreement
specifies the duties of the parties (n such cir-
cumstances) without having to defer the de-
cision or any action pursuant thereto, shall
meet and bargain with the reprecentatives
of any affected employees concerning the ef-
fect, if any, of any such action upon such
employees; and (3) where there is in effect a
collective bargalning contract covering em-
ployees in an industry affecting commerce,
the duty to bargain collectively shall also
mean that no party to such contract shall
terminate or modify such contract, unless the
party desiring such termination or modifica-
tion—

(1) serves a written notice upon the other
party to the contract of the proposed termi-
nation or modification sixty days prior to
the expiration date thereof, or in the event
such contract contains no expiration date,
sixty days prior to the time it is proposed to
make such termination or modification;

(2) offers to meet and confer with the
other party for the purpose of negotiating a
new contract or a contract containing the
proposed meodifications;

(3) notifies the Federal Mediation and
Concillation Service within thirty days after
such notice of the existence of a dispute, and
simultaneously therewith notifies any State
or Territorial agency established to mediate
and conciliate disputes within the State or
Territory where the dispute occurred, pro-
vided no agreement has been reached by
that time; and

(4) continues in full force and effect,
without resorting to strike or lock-out, all the
terms and conditions of the existing con-
tract for a period of sixty days after such
notice is given or until the expiration date
of such contract, whichever occurs later;
Upon termination of a collective bargaining
contract in accordance with the requirements
of paragraphs (1), (2), (3) and (4), either
party shall have the right, upon notification
to the other party, to cancel or discontinue
any or all of the benefits, privileges, or terms
or conditions of employment established
under the contract previously in effect. The
duties imposed upon empolyers, employees
and labor organizations by phs (2),
(3) and (4) shall become inapplicable upon
an intervening certification of the Board,
under which the labor organization or in-
dividual, whch is a party to the contract, has
been superseded as or ceased to be the rep-
resentative of the employees subject to the
provisions of section 9(a), and the duties so
imposed shall not be construed as requiring
either party to a collective bargaining con-
tract for a fixed period to discuss or agree to
any modification of wages, hours, and work-
ing conditions during the term of such con-
tract, if such modification Is to become ef-
fective before the subject matter thereof can
be reopened under the provisions of the
contract. Any employee who engages in a
strike within the sixty-day period specified
in this subsection shall lose his status as
an employee of the employer engaged in the
particular labor dispute, for the purposes of
sections B, 9, and 10 of this Act, as amended,
but such loss of status for such employee
shall terminate if and when he is reemployed
by such employer.”

By Mr. TOWER:

S. 2170. A bill to amend the provisions
of the Consolidated Farmers Home Ad-
ministration Act of 1961 relating to loans
in emergency areas in order to authorize
loans to residents of such areas for the
purpose of attending an institution of
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higher education. Referred to the Com-
mittee on Agriculture and Forestry.
ASSISTANCE FOR STUDENTS IN DISASTER AREAS

Mr. TOWER. Mr. President, I intro-
duce today legislation designed to assist
our agriculturally oriented young people.
In reviewing legislation, both past and
present, which provides Federal assist-
ance to farmers and ranchers as a re-
sult of a natural disaster, I found evi-
dent a total lack of concern for those
students caught in the backwash of the
financial burdens of their parents. This
vast number of young students suddenly
find themselves seeking employment in
lieu of college admittance as a result of
economic shortcomings compounded by
such disasters.

The tremendous technical advance-
ments during the past decade in agricul-
ture, and general farming in particular,
are a result of educated young people re-
turning to the farm. The formal educa-
tion combined with youthful practical
experience is a significant avenue to
profitable farming and ranching. For
this reason it is imperative that the farm
and ranch family have available a loan
program during times of natural disaster.

This legislation would authorize the
Secretary of Agriculture to utilize the
facilities of the Farmers Home Adminis-
tration in managing the college loan as-
sistance program. Applicants would be
considered by the Farmers Home Admin-
istration Committee, composed of local
farmers and ranchers, on a basis of need.
The applicant’s permanent residence
must be in a county which has been de-
clared a disaster as the result of natural
causes. The program will be limited to
communities of 10,000 or less population,
but will not apply to students of farm or
ranch families alone. It is possible that
we may need to expand this program
into other areas, and I will particularly
invite testimony on this subject during
hearings. My interest is to provide assist-
ance 0 those individuals who suffer a
loss either directly or indirectly as the
result of a natural disaster. In rural com-
munities virtually every business is af-
fected by carrying a large number of ac-
counts and by a loss in business volume.

It is my opinion that any student liv-
ing in a rural community should have
the opportunity of continuing his or her
education. It is evident that these young
people have been ignored in the past
while major efforts have been geared to
their parent’s plight. It is my sincere
desire that young men and women be al-
lowed to further their formal education
during periods of depressed economy in
rural areas, an economy based on a per-
ishable commodity with no guarantee of
return for investment. In light of the fact
that vast portions of Texas, New Mexico,
and Oklahoma are experiencing a severe
drought coupled with the probability of
another corn blight in the midwest, I
urge immediate passage of this bill. It is
imperative that the students be allowed
time to apply for assistance prior to en-
tering college this fall.

By Mr. HATFIELD:
8. 2171. A bill to improve the military
justice system by establishing military
judicial circuits, and for other purposes;
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8. 2172. A bill to amend chapter 47 of
title 10, United States Code, to provide
that judges of the Courts of Military Re-
view shall be appointed by the President,
to confer authority on the Court of Mili-
tary Appeals to issue orders and writs
necessary to protect the rights of military
personnel, and for other purposes;

S.2173. A bill to amend chapter 47 of
title 10, United States Code, so as to
eliminate summary courts-martial from
the military justice system;

S.2174. A bill to confer jurisdiction on
U.8. district courts to grant relief in cer-
tain cases involving military personnel
where the relief available to such person-
nel under military law or regulation is
inadequate for the protection of the con-
stitutional rights of such personnel, and
for other purposes;

8. 2175. A bill to amend section 803 of
title 10, United States Code, relating to
jurisdiction for the trial of military per-
sonnel;

S. 2176. A bill to amend chapter 47 of
title 10, United States Code, so as to pre-
scribe certain requirements with respect
to the physical arrangements of furniture
and other facilities of rooms in which
courts-martial trials are conducted, and
for other purposes;

8. 21717. A bill to amend section 825—
article 25—of title 10, United States
Code, relating to eligibility standards for
service on courts-martial and the method
of selecting military personnel for such
service;

S. 2178. A bill to amend section 810 of
title 10, United States Code, relating to
the confinement of military personnel
prior to trial by courts-martial;

S.2179. A bill to amend chapter 47 of
title 10, United States Code, to require
that all requests to compel witnesses to
appear and testify and to compel the pro-
duction of other evidence before courts-
martial trials be submitted to a military
judge for approval, and to provide for the
inadmissibility of certain evidence at
courts-martial trials;

S.2180. A bill to amend chapter 47 of
title 10, United States Code, to authorize
the military judge of any court-martial
to suspend the sentence adjudged
against an accused tried by such court-
martial;

8.2181. A bill to amend section 857 of
title 10, United States Code, to require
that pretrial confinement of members of
the Armed Forces be deducted from the
term of any sentence to confinement ad-
judged by a court-martial;

8.2182. A bill to amend chapter 59 of
title 10, United States Code, to prohibit
the administrative discharge of enlisted
members of the Armed Forces under con-
ditions other than honorable; and

S.2183. A bill to amend chapter 47 of
title 10, United States Code, to limit the
jurisdiction of courts-martial, to elimi-
nate the death penalty, to define certain
additional offenses under such chapter,
and for other purposes. Referred to the
Committee on Armed Services.
INTRODUCTION OF BILLS RELATING TO MILITARY

JUSTICE

Mr. HATFIELD. Mr, President, recent
events have focused public attention on
military justice: The mutiny courts-
martial at the Presidio in San Francisco,
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the court-martial of Captain Levy, the
Pueblo incident, alleged violations of
law with regard to the PX system in
Southeast Asia, and most notably the
courts-martial surrounding the alleged
crimes at Mylai. I think, however, Mr.
President, that it is most important to
look at these events within the context
of history so that we can better under-
stand them and also gain further in-
sight into our military justice system.

Over the two centuries since our coun-
try’s founding, the formal codes of be-
havior which have governed our Armed
Forces have undergone many significant
changes. First adopted in 1775, the arti-
cles of war were a direct adaptation of
the British articles of war which had
evolved from the 17th century codes set
down by Gustavus Adolphus. In each
case these rules and regulations were
separate from the civil codes, the theory
being that it was the military command-
er's prerogative to maintain discipline
through practical punishment in order
to dea] effectively with the demands of
military life.

There were two separate justice sys-
tems, one for the Army, the articles of
war, and one for the Navy, the articles
of the government of the Navy. The
three-level hierarchy, of the military
courts—summary, special, and general
courts-martial—has remained essen-
tially the same for the last 200 years and
has generally reflected the philosophy
that the military commander should
have control over the discipline of his
men and should be the final judge as to
how to best uphold the proper behavior
of his troops. Until 1920 minor changes
occurred in the two court systems of the
Army and Navy, those revisions taking
place in 1806, 1874, and 1916. Essentially,
the proceedings were nonjudicial in
character. The commanding officer acted
as the convening authority, appointed
all members of the court-martial and re-
viewed the decision and sentence. The
accused had no right to counsel, although
an officer was generally assigned as de-
fense counsel if the accused so requested.

Since World War I, the evolution of
the military codes of justice has been
marked by increasing influence of civil-
ian common law, this process usually
being referred to as “civilianization.” It
has been the case in our history that
major wars in which we have partici-
pated have focused public attention on
our military justice system. This was the
case after World War I—1920—World
War II—1950—and Korea and Viet-
nam—1968. And, it occurred due to the
large number of men called into mili-
tary service and the public outery re-
garding reports of unduly harsh sen-
tences and arbitrary and unfair proceed-
ings. Gen. Samuel T. Ansell, the major
proponent of reform immediately fol-
lowing World War I, in his 1919 testi-
mony presented numerous examples of
injustices which had occurred during his
tour of duty with the office of the Judge
Advocate General, for instance: a 20-
vear sentence for being 3 months absent
without leave—AWOL—40 years at hard
labor for 20 days AWOL; and the con-
viction and immediate execution of 13
men accused of mutiny at Fort Sam
Houston, Tex., without their records be-
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ing reviewed, nor without any of them
having the opportunity to seek clemency.

In spite of revisions subsequent to our
World War I experience, public furor
again occurred in response to allegedly
harsh sentences during World War II.

The revision of the articles of war in
1950 saw all of the armed services
brought under one system of law, the
Uniform Code of Military Justice—
UCMJ. Enlisted men were allowed to
serve on courts-martial, the accused was
allowed the right to legally qualified
military or civilian counsel, and the U.S.
Court of Military Appeals was estab-
lished, its jurisdiction extending to the
review of all sentences of less than hon-
orable discharge or confinement of more
than 1 year. The commander, however,
still determined whether or not to prose-
cute, appointed the investigating officer,
the members of the court, the counsel
for the defense and prosecution, the law
officer, and the court personnel. He also
retained the power to review the convic-
tion and sentences.

The latest revision of the UCMJ, hav-
ing taken place in 1968, made changes
in four areas. First, a military judge
with new powers and duties, similar to
those of a civilian judge, independent of
the commander convening authority re-
placed the law officer. Various changes
in the post-trial proceedings were made,
including a provision for deferring a con-
victed man’s beginning to serve his sen-
tence until his case had been completely
reviewed, and the authorizing of the
Judge Advocate General to modify or
vacate a sentence on various grounds.
The Military Justice Act of 1968, in an
effort to further limit command influence
in courts-martial—a long-standing eriti-
cism—provided that general lectures or
information courses on military justice
could not be used to influence a court-
martial nor could the commander con-
sider an individual’s performance in a
court-martial when the commander was
preparing an efficiency, effectiveness of
fitness report on that individual.

The 1968 act also implemented certain
changes with respect to defense coun-
sel. It extended, with certain qualifica-
tions, to the accused in a special court-
martial the right to be represented by
defense counsel who was a lawyer and
provided certain criteria which had to
be met when a primitive discharge was
adjudged. All of these modifications were
designed to bring a greater degree of im-
partiality and provide more structural
safeguards to protect the rights of the
accused within the military, these re-
forms being adaptations of certain com-
mon law techniques and procedures.

Paralleling the civilianization of our
military justice system have been similar
developments in other countries. Great
Britain, Canada, France, New Zealand,
Australia and, most particularly, West
Germany, have experienced greater ci-
vilianizing influences in many instances
than we have in the United States and
appear to have met with general suc-
cess with no adverse effects on disci-
pline. Great Britain, Canada, Australia,
and New Zealand, for instance, have ci-
vilian tribunals reviewing military trials.
In Great Britain the military Judge Ad-
vocate General is a civilian officer under
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the Lord Chancellor, and in West Ger-
many military personne] are subject to
civilian courts for all specifically non-
military crimes.

Functionally and organizationally, the
Armed Forces is analogous to a para-
military group—such as a police or fire
department. Its judicial system has been
traditionally viewed like a State’s, for
example, independent of the Federal ju-
diciary. According to article II, section
2, of the Constitution, the President is
the Commander in Chief of the Armed
Forces. The Congress, as stated in article
I, section 8, of the Constitution, has the
responsibility to determine the rules and
regulations for military personnel. It is
by virtue of the demands of fighting un-
der combat and the training necessary
to acquire proficiency for such a con-
tingency that puts special requirements
on certain military personnel.

In this regard, the maintenance of dis-
cipline is of paramount importance in
accomplishing a combat mission; these
men have to work efficiently and effec-
tively as a team. It is this fact that sep-
arates military from most civilian groups.
Beyond the rules and regulations gov-
erning the area of specific crimes of a
particularly military nature, such as
a.w.0l. and desertion, are crimes gener-
ally punishable in any civilian court, such
as murder, theft, and forgery. Yet, the
distinction between these two types of
crimes has not been made within our
judicial systems, nor is the analogy be-
tween the military judicial system and
a State’s judicial system proper.

The Armed Forces is an agency of the
Federal Government, directly responsible
to the President and Congress. It also
comprises a great portion of our popula-
tion, spends about 66 cents of each tax
dollar, and does business with domestic
and foreign companies, individuals, and
governments. In other words, it has a
great impact within our country, as well
as around the world, and is a direct arm
of the Government: A State does not
have a commensurable impact, nor is it
a Federal agency. Consequently, except
in cases which are military by nature, or
crimes of a civilian or military nature
committed in a foreign country by mili-
tary personnel, military courts should
not have jurisdiction; Federal courts
should. Furthermore, there is no reason
why the individual's rights should not
have the safeguards within the military
structure that are present in our civilian
sector.

There are three criteria which are
helpful in determining the appropriate
judicial jurisdiction for a crime com-
mitted within the territorial limits of
the United States. First, is the act solely
a function of military necessity. That is,
does the particular act assume a criminal
nature because it is committed within
the military environment. AWOL and
desertion, for instance, are two such
crimes. If a civilian employee leaves his
job for a short time or leaves without
returning, in both cases not notifying
and asking permission of his boss, the
consequences are not of the same magni-
tude as they are in the military.

The second criteria relates to cases in-
volving the physical security of all or a
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portion of our society. If an act com-
mitted in the United States in a direct
manner threatens the physical security
of our country the jurisdiction for the
crime would fall within the purview of
the Federal court system. Mutiny and
aiding the enemy are certainly acts
which transcend the question of main-
taining proper discipline and have di-
rect consequences of more than an inter-
nal military nature.

The third criteria is the complement
of the first, namely, is an act of such a
nature that it would be viewed as crimi-
nal irrespective of one's role in society.
Murder and robbery are two such crimes
and, consequently, would be within the
jurisdiction of the Federal courts when
the crime was committed by military
personnel within the territory of the
United States.

There is a definite positive correlation
between the degree of civilization and
the decreased problems of maintaining
discipline. Not only do we have the ex-
perience of foreign countries to look to,
but our experience reflects this as well.
A good indicator is the frequency of
AWOL and desertion cases. Court-mar-
tial cases in every branch of the armed
services show a significant decline in
those two areas over the past 18 years.
In 1952, 1 year after article 15—non-
judicial punishment—was instituted,
there were 28,827 convictions in the Air
Force for AWOL—article 86—and 881 in
1968. For the same time period the Air
Force had 320 desertion convictions—
article 85—in 1952, and 16 in 1968. In the
Army there were 4,107 AWOL general
court-martial convictions in 1955, and
1,521 in 1969; for desertion convictions
the Army in 1955 there were 1,943, and
in 1969 there were 197. In the Navy, in
1960, there were 3,213 convictions for
AWOL and 2,901 in 1969; in 1953 the
Navy had 1,191 desertion convictions,
and 263 in 1969. When these figures are
compared to manpower levels over the
past 20 years, it is significant to note that
not only does the rate of convictions gen-
erally decrease numerically, they de-
crease proportionately, as well. And, even
more significantly, this is in spite of in-
creased hostility, particularly among our
youth—those most likely to be joining
the Armed Forces—to our policy in
Southeast Asia and to the draft.

Consequently, I am introducing today
19 bills which I believe will implement
the necessary changes to effect a more
equitable and effective justice system for
military personnel. These revisions
should fully eliminate command influ-
ence from courts-martial, structurally
and procedurally adapt certain civilian
techniques to the military judicial sys-
tem, specifically delineate civilian and
military crimes, and insure the maxi-
mum individual liberty to military per-
sonnel with military effectiveness.

The bills include:

A worldwide judicial system under a
unified command;

Random selection of members for
courts-martial juries;

Prevention of the possibility of double
jeopardy between military and State
jurisdictions;

Requiring the Court of Military Ap-
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peals to review all cases which include
sentences of a bad conduect discharge or
confinement for 1 year or more;

Requiring requests to compel witnesses
to testify and to compel production of
other evidence to be submitted to the
military judge for approval before the
court-martial,

Prescribing the physical sefup in the
courts-martial to be similar to that of
Federal district courts;

Eliminating: the summary court-
martial;

Eliminating the death penalty;

Eliminating the General Article, arti-
cle 134, and listing the crimes previously
in the article as specific crimes;

Providing for trial by Federal courts
all crimes that are not specifically mili-
tary in nature for military personnel in
the United States;

Ratings of court personnel would be
made by the chief judge;

Members of the Armed Forces who
have had experience in military law and
have reached the rank of Lieutenant
colonel or commander would be eligible
to serve on the Court of Military Review:

The military judge would have the
power to suspend sentence;

Time spent in confinement before trial
would be subtracted from any sentence
imposed on the accused;

The Court of Military Appeals and the
Courts of Military Review would have
law clerks from the junior JAG Corps;

The Court of Military Appeals and the
Courts of Military Review would have
the power to issue orders and writs nec-
essary to protect the rights of military
personnel;

Providing for 3-year terms for mem-
bers of the Courts of Military Review;
and

Limiting the President's authority to
suspend or modify punishment to any
particular geographical area or with re-
spect to any particular offense.

Mr. President, one additional com-
ment I think is necessary. Civilianization
is not a panacea for the military justice
system. The military has been and re-
mains in many areas ahead of the civil
judicial system in our society. These
aspects of the Uniform Code should not
be jeopardized. Furthermore, the pro-
posals I am introducing today are offered
in a constructive spirit, not one reflect-
ing a loss of raith in our military institu-
tions. Any institution is a reflection of
the individuals comprising it, and the
problems experienced within our Armed
Forces are manifestations of difficulties
throughout our country.

To attain the standards of justice
throughout every sector of our society,
which have made this country what it is
today, would be a greatly beneficial step
toward constructive change and peace.
And our Armed Forces are an integral
part of this effort. Our ideal of equal jus-
tice for all and our reliance on individual
liberty form the strength of our country
and should be reinforced in every possi-
ble instance, These values and the prac-
tical consequences of them assume a par-
ticularly critical and imposing magnitude
when assessing the role of our military.
The legislation I have proposed today
would help bring the military closer to
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the mainstream of American life and
values.

It would strengthen the role of the in-
dividual within the Armed Forces both
as a citizen of the United States and as
one who bears a great responsibility for
our physical security. Besides increasing
internal discipline within the military,
the proposed legislation would have the
overall effect of bringing a greater sense
of dignity to military service and reas-
sure those who fear a growing military
elitism within our country. Bringing our
standards of justice within the military
system up to, and in some cases sur-
passing, the standards of our civil codes
would greatly enhance the role of the
military within our society and of our
society within the world.

Mr. President, I ask unanimous con-
sent that the bills be received at the ta-
ble and referred to the appropriate com-
mittee.

Mr. President, I ask unanimous con-
sent that the bills be printed in the
RECORD.

There being no objection the bills were
ordered to be printed in the Recorp, as
follows:

S. 21Mm1
A bill to improve the military justice system
by establishing military judicial circuits,
and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled. That chapter 47
of title 10, United States Code, is amended
as follows:

(1) Subchapter I is amended by adding at
the end thereof the following new sections:
“§ 806a. Art. 6a. Armed forces judicial circuits

“{a) The United States and all areas out-
side thereof shall be divided in judicial ecir-
cuits. Such eircuits shall be known as armed
forces judicial circuits (hereinafter in this
chapter referred to as ‘judicial circuits’) and
each such circuit shall be under the com-
mand of an armed forces judicial circuit offi-
cer (hereinafter in this chapter referred to
as a ‘judicial circuit officer’).

“(b) The Judge Advocates General of the
military departments are responsible for pro-
viding the personnel necessary to staff each
judicial ecircuit. The number of personnel
furnished by each Judge Advocate General
to any judicial circuit shall be in direct ratio
to the personnel strength in such circuit of
the military department of which such Judge
Advocate General is a member.

"(e¢) The officer assigned as the judicial
circuit officer of any judicial circuit shall
be selected in accordance with regulations
issued by the Secretary of Defense but shall,
whenever feasible, be an officer from the
stafl of the Judge Advocate General of the
military department having the greatest per-
sonnel strength within such judiclal circuit.
All personnel assigned to a judiclal cir-
cuit shall be under the command of the
judicial circuit officer for that circuit; and
the judicial circuit officer for any judicial
cireuit shall be under the command of the
Judge Advocate General of the military de-
partment of which such judicial officer is a
member.

“(d) The judicial circuit officer for each
judicial circuit shall be responsible for the
preparation of efficiency ratings for personnel
under his command.

‘'§ 806b. Art. 6b. Division of armed forces
judielal eircuits

“(a) Each judicial circuit shall be divided
into four sections as follows:

*{1) a field judiclary section;

“(2) a trial counsel section;
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“(3) a defense counsel section; and

*(4) a trial review section.

Each section of a judicial circuit shall func-
tion as a separate office but the officer in
command of each such section shall be under
the command of the judicial circuit officer of
that judicial circuit.

“{b) Under such regulations as the Secre-
tary of Defense may prescribe, the command-
er of the field judiciary section of any judi-
clal circuit shall, in appropriate cases, detail
a military judge for the court-martial trial
of any accused to be held within such judi-
cial ecircuit and shall detail or employ quali-
fied court reporters to record the proceed-
ings and testimony taken before any court-
martial, military commission, or court of
inquiry held within such judicial circuit.
Under like regulations such commander may
detall or employ interpreters to interpret for
any such court or commission. The com-
mander of the field judiciary section shall
be responsible for making all arrangements
necessary regarding the time and place for
any court-martial trial to be conducted with-
in the judicial circuit in which he is assigned
and shall be responsible for notifying the ac-
cused, trial and defense counsel, the com-
manding officer of the accused, and other per-
sons directly concerned with the trial.

“{c) The trial counsel section of any ju-
dictal circuit shall detail tria]l counsel and
assistant trial counsel (when appropriate)
for the court-martial trial of any accused
to be held within such judicial circuit.

“(d) The defense counsel section of any
judicial circult shall detail defense counsel
and assistant defense counsel (when appro-
priate) for the court-martial trial of any
accused to be held within such judicial
circuit.

“(e) The trial review section of any ju-
diclal circult shall review all court-martial
cases held within such judicial circuit.”

(2) The table of sections at the beginning
of subchapter I is amended by adding at
the end thereof the following:

“806a. 6a. Armed forces judicial circuits.
“806b. 6b. Division of armed forces judicial
circuits.”

(3) Bubsection (a) of section 826 (article
26(a)) is amended to read as follows:

**(e) Military judges shall be assigned to
judicial circuits by the Judge Advocate Gen-
eral of the military department of which
such military judge is a member. When a
military judge is assigned to a judicial cir-
cuit he shall serve in the field judiciary sec-
tion of that judicial circuit. A military judge
shall preside over each open session of the
court-martial to which he has been detailed.”

(4) Subsection (c) of section 826 (article
26(c)) is amended to read as follows:

“(e) The military judge of a general court-
martial shall be designated by the Judge
Advocate General, or his designee, of the
armed force of which the military judge is
a member for detail by the commander of
the field judiciary section of the judicial
circuit to which such military judge 1is
assigned to duty. No person shall prepare or
review any report concerning the effective-
ness, fitness, or efficlency of a military judge
other than a Judge Advocate. A commis-
sioned officer who is certified to be qualified
for duty as a military judge of a general
court-martial may perform such duties only
when he is assigned and directly responsible
to the Judge Advocate General, or his desig-
nee, of the armed force of which the mili-
tary judge is a member and may perform
duties of a judicial or nonjudicial nature
other than those relating to his primary duty
as a military judge of a general court-martial
when such duties are assigned to him by or
with the approval of that Judge Advocate
General or his designee."”

(5) The first sentence of subsection (a)
of section B27 (article 27(a)) *s amended to
read as follows: “The commander of the
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trial counsel section and the commander of
the defense counsel section of the judicial
circuit concerned shall detall trial counsel
and defense counsel, respectively, and such
assistants as the commander of each such
section considers appropriate.”

(6) Section 827 (article 27) is further
amended by adding at the end thereof a
new subsection as follows:

“(d) Defense counsel detalled to represent
any accused may be a member of an armed
force other than the armed force of which
the accused is a member unless the accused
requests that defense counsel detalled to
represent him be a member of the same
armed force as the accused.”

(7) Section 828 (article 28) is repealed
and the table of sections at the beginning
of subchapter V is amended by striking out

“828. 28. Detail or employment of reporters
and interpreters.”

(8) Section 832(a) (article 32(a)) is
amended by adding at the end thereof the
following: “The appropriate judicial circuit
officer ghall, upon written request from the
convening authority, detail an investigating
officer to investigate the charges. Any person
detalled to investigate charges against any
accused shall be so detailed by reason of his
impartiality, experience, education, and tem-
perament, and shall not be under the com-
mand of the forwarding officer.

(8) The second sentence of subsection (b)
of section 832 (article 32(b)) is amended
to read as follows: “Upon his own request
he shall be represented oy civillan counsel
if provided by him, or military counsel of his
own selection if such counsel is reasonably
avallable, or by counsel detailed by the com-
mander of the defense counsel section of the
appropriate judieclal circult.”

(10) The last sentence of section 832(b)
(article 82(b)) is amended to read as fol-
lows: “Upon completion of the investiga-
tion, the investigating officer shall submit a
report of his investigation to the appropriate
judicial circuit officer for review. The judi-
cial circuit officer may disagree with any rec-
ommendation made by the investigating offi-
cer with respect to the trial of any charge,
but if the judicial circuit officer disagrees
with the recommendations of the investiga-
ting officer that any charges not be referred
to a general court-martial for trial, the judi-
clal circuit officer shall make a written re-
port on each issue of fact and law ralsed
by the investigating officer and indicate his
reasons for determining there Is legally suffi-
cient evidence for referring such charges to
a general court martial for trial.

(11) Sectlon B834(a) (article 34(a)) 1is
amended by adding at the end thereof the
following: “If the investigating officer or the
appropriate judicial circult officer recom-
mends against a trial of any charge by gen-
eral court-martial, the convening authority
shall, if he disagrees with such recommenda-
tion, promptly submit the charge to the
Judge Advocate General of the armed force
of which the convening authority is a mem-
ber for review by such Judge Advocate Gen-
eral. The Judge Advocate General shall re-
view the charge and determine whether it
should or should not be tried by general
court-martial. He shall, as soon as practi-
cable after receiving the charge for review,
notify the convening authority of his deci-
sion and his decision thereon shall be final.”

(12) Subsection (b) of section 838 (article
38(b)) Is amended by adding at the end
thereof a new sentence as follows: “The com-
mander of the defense counsel section of the
appropriate judieial circuit is authorized,
whenever he deems such action appropriate
in the court-martial case of any accused, to
detail to such case as defense counsel a
judge advocate from the appellate defense
counsel section of the Office of the Judge
Advocate General of the military depart-
ment of which such commander is a mem-
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per: and such counsel shall be permitted
to represent the accused through appellate
review of the case.”

(18) Section 854 {article 54) is amended
by adding at the end thereof a new subsec~
tion as follows:

“(d) The commander of the field judiciary
section of the judicial circuit concerned shall
require that a verbatim record of the general
or special court-martial trial of any accused
be made if the accused requests that such
a record be made and the commander deter-
mines that lengthy or complicated testi-
mony is expected at the trial.”

(14) Section 860 (article 60) is amended
to read as follows:

“After a trial by court-martial the record
shall be forwarded to the appropriate judi-
cial cireuit for review and action thereon by
the review section of such circuit.”

(15) Section 861 (article 61) and the
catchline thereof are amended as read as
follows:

»§ 861. Art. 61. Review by the judicial circuit

“The review section of each judicial cir-
cuit shall review the record of all court-
martial trials conducted within such judi-
cial eircuit. If any part of a sentence im-
posed by a general or special court-martial
trial remains after review by the judicial
circuit, the record of such trial shall be
forwarded by the judicial circuit to the
Judge Advocate General of the armed force
of which the judicial circuit officer of the
judicial circuit concerned is a member.”

(16) The table of sections at the beginning
of subchapter IX is amended by striking out
"861. 61. Same—General court-martial
records.”
and inserting in lleu thereof
“g61. 61. Review by judicial circuit.”

(17) Subsections (a) and (b) of section
862 (article 62) are amended by striking out
“convening authority" each time it appears
and inserting in lieu thereof “judicial eir-
cuit officer of the judicial circuit concerned".

(18) Subsection (a) of section 863 (article
63) is amended by striking out ‘‘convening
authority” and inserting in lieu thereof *“ju-
dicial circuit officer of the judicial ecircuit
concerned’.

(19) The catchline of section 864 (article
64) is amended to read as follows:

“§ 864. Art. 64. Approval by the judicial cir-
cuit officer”
(20) Section 864 (article 64) is amended
by striking out “convening authority” and
inserting in lieu thereof *judicial circuit
officer of the judicial circult concerned'.
(21) The table of sections at the beginning
of subchapter IX is amended by striking out
“864. 64. Approval by the convening author-
ity.”

and inserting in lieu thereof

“864, 64. Approval by the judiclal clcuit
officer.”

(22) Section 865 (article 65) and the
catchline thereof are amended to read as
follows:

“§ 865. Art. 65. Disposition of records after
review by the appropriate
Judicial circuit

“(a) When the judicial circuit officer of the
judieial eircuit concerned has taken final
action in a general or special court-martial
case, he shall send the entire record, includ-
ing his action thereon, to the appropriate
Judge Advocate General.

“(b) If the sentence of a special court-
martial as approved by the judicial circuit
officer includes a bad-conduct discharge,
whether or not suspended, or confinement
for four months or more, the record shall
be sent to the appropriate Judge Advocate
General to be reviewed by a court of military
review.

“(¢) All other special and summary court-
martial records shall be reviewed by the re-
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view section of the appropriate judicial eir-
cuit and shall be transmitted and disposed
of as the Secretary concerned may prescribe
by regulations.”

(23) The table of sections at the begin-
ning of subchapter IX is amended by strik-
ing out
“865. 65. Disposition of records after review

by the convening authority.”
and inserting in lieu thereof
“8B5. 65. Disposition of records after review
by the appropriate juideial cir-
cuit.”

(24) Subsection (b) of section 866 (article
66(b)) is amended by striking out “one
year or more"” and inserting in lieu thereof
“four months or more".

(25) The first sentence of subsection (¢)
of section 866 (article 66(c)) is amended by
striking out “convening authority” and in-
serting in lieu thereof “judicial cireuit of-
ficer”.

(26) Subsection (d) of section 867 (article
67(d) ) is amended

(A) by striking out “convening authority”
in the first sentence and inserting in lieu
thereof “judicial circuit officer”; and

(B) by striking out the last sentence and
inserting in lleu thereof the following: "“The
Court of Military Appeals may take action in
any case with respect to law or fact.”

(27) Section 868 (article 68) is amended
to read as follows:

“The Secretary concerned may direct the
Judge Advocate General to establish a
branch office within any judicial circuit. The
branch office shall be under an Assistant
Judge Advocate General who may perform
for that judicial circuif, under the general
supervision of the Judge Advocate General,
the duties for that judicial circuit which the
Judge Advocate General would otherwise be
required to perform as to all cases involving
sentences not requiring approval by the
President.”

(28) Sectlon 873 (article 73) is amended
by striking out “convening authority” in the
first sentence and inserting in lieu thereof
“judielal circuit officer”.

Sec. 2. The provisions of this Act shall be-
come effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

5. 2172

A bill to amend chapter 47 of title 10, United
States Code, to provide that judges of the
Courts of Military Review shall be ap-
pointed by the President, to confer au-
thority on the Court of Military Appeals
to issue orders and writs necessary to pro-
tect the rights of military personnel, and
for other purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That (a)

subsection (a) of section 886 (article 66 (a))

of title 10, United States Code, s amended

by striking out the first sentence and insert-
ing in lieu thereof the following: 'The Pres-
ident shall establish within each of the
armed forces a Court of Military Review
which shall be composed of one or more
panels, and each such panel shall be com-

posed of not less than three appellate mili-

tary judges. Judges of the Courts of Military

Review shall be appointed by the President

for terms of three years. The Court of Mili-

tary Review established for each armed force

shall be assigned for administrative purposes
only to the office of the Judge Advocate Gen-
eral of that armed force. To be eligible for
appointment to the Court of Milltary Re-

view a person shall be experienced in mili-

tary justice. No member of the armed forces

below the grade of Lieutenant Colonel or

Commander shall be eligible for appoint-

ment to the Court of Military Review."

{b) Subsection (a) of section 866 (article

66 (a)) is further amended by—
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(A) striking out “assigned” in the third
sentence and inserting in lieu thereof ap-
pointed™;

(B) striking out the fourth sentence and
inserting in lieu thereof the following: “The
President shall designate one of the appel-
late military judges of each Court of Mili-
tary Review established by the President un-
der this subsection to serve as chief judge
of that Court of Military Review.”; and

(C) adding at the end of such subsection
a new sentence as follows: “The chief judge
shall report only to the Judge Advocate Gen-
eral of the armed force concerned.”

(¢) Subsections (f) and (g) of section
866 (article 66 (c)) are amended to read as
follows:

“(f) The President shall prescribe rules of
procedure for Courts of Military Review es-
tablished under this section.

“(g) A member of the armed forces serv-
ing as a member of the Court of Military
Review, other than a chief judge, shall dur-
ing his term on such court be rated on his
performance of duty by the chief judge of
such court. Whenever the chief judge of a
Court of Military Review is a member of the
armed forces, he shall be rated on his per-
formance of duty by the Judge Advocate
General of the armed force of which such
chief judge is a member. Appellate mili-
tary judges of the Military Courts of Re-
view may be removed by the President, upon
notice and hearing, for neglect of duty or
malfeasance in office, for mental or physi-
cal disability, or for extreme military exi-
gency, but for no other cause.”

(d) Such section 866 (article 66) is fur-
ther amended by adding at the end thereof
a new subsection as follows:

(i) The Judge Advocate General of each
armed force shall appoint from the ranks of
junior ranking judge advocates such number
of officers to serve as law clerks to the Court
of Military Review of that armed force as
he deems appropriate. An officer assigned to
duty as a law clerk under this subsection
may not serve in such capacity for any period
in excess of two years.”

Sec. 2. (a) Section 867 (article 67) of title
10, United States Code Is amended by adding
at the end thereof the following new sub-
sections:

“(h) The Court of Military Appeals shall
have authority to issue any order or Wwrit
necessary to protect any right under the
Constitution, any law of the United States,
or any military regulation of any person
subject to the provisions of this chapter.

“(1) The Judge Advocate General of each
armed force shall make available to the Court
of Military Appeals from the ranks of junior
ranking judge advocates such number of
officers as the Chief Judge of that court may
request to serve as law clerks to the Court
of Military Appeals. At no time shall the
number of officers assigned to duty as law
clerks to such court exceed six. An officer
assigned to duty as a law clerk under this
subsection may not serve in such capacity
for any period in excess of two years.”

Sec. 3. The provisions of this Act shall
become effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

8. 2173

A bill to amend chapter 47 of title 10, United
States Code, so as to eliminate summary
courts-martial from the military justice
system
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That chap-

ter 47 of title 10, United States Code, Is

amended as follows:

(1) The first sentence of section 810 (arti-
cle 10) is amended by striking out *; but
when charged only with an offense normally
tried by a summary court-martial, he shall
not ordinarily be placed in confinement”,
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(2) Section 816 (article 16) is amended by
adding at the end of clause (1) (B) the word
“and"; by striking out “; and" at the end

of clause 2(C) and inserting in lieu thereof
a period; and by striking out clause (3).
(3) Sectlon B20 (article 20) is repealed.
(4) Section 824 (article 24) is repealed.
(5) Subsections (b) and (c) of section 843
(article 43) are amended by striking out
and inserting in lieu thereof

“summary”
“special”.

(6) Section 865(c) (article 65(c)) 1is
amended by striking out clause (3) and re-
designating clauses (4) through (7) as
clauses (3) through (6), respectively.

(8) Section 4711 is amended—

(A) by striking out “summary court-mar-
tial" in subsection (a) and inserting in lieu
thereof “court of inquiry or investigating
officer”; and

(B) by striking out “summary court-mar-
tial” in subsections (b) and (c) and inserting
in lleu thereof “court of inquiry or investi-
gating officer, as the case may be,”.

(9) Section 4712 is amended—

(A) by striking out “summary court-mar-
tial” in subsection (b) and inserting in lieu
thereof “court of inquiry or investigating
officer”; and

(B) by striking out “summary court-
martial" each time it appears in subsections
(e), (d), (e), (1), and (g) and inserting in
lieu thereof “court of inquiry or investigating
officer, as the case may be,”.

(10) Section 9711 is amended—

(A) by striking out “summary court-mar-
tial” in subsection (a) and inserting in lieu
thereof “court of inquiry or investigating
officer"; and

(B) by striking out “summary court-
martial” in subsections (b) and (c) and in-
serting In lieu thereof “court of inquiry or
Investigating officer, as the case may be,”.

(11) Section 9712 is amended—

(A) by striking out "summary court-
martial’” in subsection (b) and inserting in
lieu thereof “court of Inguiry or investigat-
ing officer’”; and

(B) by striking out “summary court-
martial” each time it appears in subsections
(e), (d), (e), (1), and (g) and inserting in
lieu thereof “court of inquiry or investigat-
ing officer, as the case may be,”.

Sec. 2. (a) Section 326 of title 32, United
States Code, Is amended by striking out
“general, special, and summary” and insert-
ing in lieu thereof “general and special™.

(b) Section 329 of such title is repealed.

(c) Sectlon 332 of such title iz amended by
striking out “or a summary court officer”.

Sec. 3. The amendments made by this Act
shall become effective on the first day of the
sixth calendar month following the month in
which this Act is enacted.

B. 2174

A bill to confer jurisdiction on United States
district courts to grant relief in certain
cases involving military personnel where
the relief avallable to such personnel un-
der military law or regulation is inade-
quate for the protection of the constitu-
tional rights of such personnel, and for
other purposes
Be it enacted by the Senate and House of

Represertatives of the United States of

America in Congress assembled, That sub-

chapter IX of chapter 47 of title 10, United

States Code, is amended by adding at the

end thereof a new section as follows:

“§8T76a. Art. T6a. Special jurisdiction of

United States district

courts
“Any United States district court shall
have jurisdiction to hear and grant appro-
priate rellef in any case in which any per-
son subject to this chapter claims a denial
of his constitutional rights where such claim
is based upon the action of a court-martial or
other military action and such person shows
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that the relief available to him under mill-
tary law or regulation is inadequate to pro-
tect the constitutional rights to which he is
entitled. Any such court shall also have jur-
isdiction to hear and grant appropriate relief
to any such person where such person shows
that relief by the court is necessary to pre-
vent a chilling effect upon the rights of such
person, or other persons similarly situated,
under the first amendment of the Constitu-
tion of the United States.”

SEec. 2. Subsection (¢) of section 838 (arti-
cle 38(c)) is amended by imserting “(1)"
immediately after “(c)"” and by adding at
the end thereof a new paragraph as fol-
lows:

“(2) The defense counsel is authorized to
file an action in any United States district
court when he considers such action neces-
sary to protect the constitutional rights of
any accused he has been detailed to repre-
sent; and the costs of such action shall be
paid for by the United States.”

Sec. 3. The provisions of this Act shall be-
come effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

8. 2175
A Dbill to amend section B03 of title 10,

United States Code, relating to jurisdic-

tion for the trial of military personnel

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
803 (article 3) of title 10, United States Code,
is amended by adding at the end thereof a
new subsection as follows:

“(d) Where there is a disagreement be-
tween civil authorities and the military au-
thorities with respect to which has juris-
diction to try an accused person subject to
this chapter for any offense, the accused
shall have a right to elect to be tried in a
civil court or military court; but the fore-
going shall not prevent a subsequent trial
of the accused (1) by court-martial if it 1s
judicially determined that the civil authori-
ties did not have proper jurisdiction to try
the accused for the offense or, (2) by a civil
court If it is judiclally determined that the
accused was not subject to trial by court-
martial for the offense.”

Sec. 2. Section 814(a) (article 14(a)) of
title 10, United States Code, is amended by
striking out “Under” and Iinserting in lieu
thereof “Subject to the provisions of section
803(d) (article 3(d)) and under”.

Sec. 3. The provisions of this Act shall be-
come effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

8. 2176

A bill to amend chapter 47 of title 10, United
States Code, so as to prescribe certain
requirements with respect to the physical
arrangements of furniture and other fa-
cilities of rooms in which courts-martial
trials are conducted, and for other pur-
poses
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That sub-

chapter XI of chapter 47 of title 10, United

States Code, is amended by adding at the

end thereof a new section as follows:

“§ 941. Art. 941. Physical arrangement of
court-martial room; seat-
ing arrangement of per-
sons serving on courts-
martial; judicial apparel

‘“{a) The physical arrangement of the
furniture and other facilities of any room in
which any court-martial trial is conducted
shall be as nearly identical to the arrange-

ment of such furniture and facilities in a

Federal district court room as practicable.
“(b) There shall be no requirement, for-
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mal or informal, for the seating arrangement
of persons serving as members of a court-
martial to be seated according to rank or
grade, except that the president of a general
or special court-martial may be required to
be seated in the center of the seating ar-
rangement for members of the court or at
the end of such seating arrangement which
is nearest the military judge, if one has been
detailed.

“{c) Military judges shall wear judicial
robes while presiding at any general or spe-
cial court-martial trial.”

(48) The table of sections at the begin-
ning of subchapter XI is amended by adding
at the end thereof a new item as follows:

“g41. 41. Physican arrangement of court-
martial room; seating arrange-
ment of persons serving on
courts-martial; judicial apparel.”

Sec. 2, The provisions of this Act shall
become effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

8. 2177

A bill to amend section 825 (article 25) of
title 10, United States Code, relating to
eligibility standards for service on courts-
martial and the method of selecting mili-
tary personnel for such service
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That sec-

tion 825 (article 25) of title 10, United States

Code, and the catchline thereof are amended

to read as follows:

*§ B25. Art. 25. Who may serve on general
and special courts-martial;
selection for service

“(a) Any commissioned officer on active
duty is eligible to serve on all courts-martial
for the trial of any person who may lawfully
be brought before such courts for trial.

“(b) Any warrant officer on active duty is
eligible to serve on general and special
courts-martial for the trial of any person,
other than a commissioned officer, who may
lawfully be brought before such courts for
trial.

“{c) (1) Any enlisted member of an armed
force on active duty who Is not a member of
the same unit as the accused is eligible to
serve on general and special courts-martial
for the trial of any enlisted member of an
armed force who may lawfully be brought
before such courts for trial, but he shall
serve as a member of a court only if, before
the conclusion of a session called by the
military judge under section 839(a) of this
title (article 39(a)) prior to trial or, in the
absence of such a session, before the court
is assembled for the trial of the accused, the
accused personally or through counsel has
requested in writing that enlisted members
serve on it. After such a request, the accused
may not be tried by a general or special
court-martial the membership of which does
not include enlisted members in a number
com at least one-half of the total
membership of the court.

*“(2) In this article, the word ‘unit’ means
any regularly organized body as defined by
the Secretary concerned, but in no case may
it be a body larger than a company, squad-
ron, ship’s crew, or body corresponding to
one of them.

‘“(d) Not less than one-half of the total
membership of a general or special court-
martial shall be composed of members of the
same rank and grade as the accused if the

, before the conclusion of a session

called by the military judge under section
839(a) of this title (article 38(a)) prior to
trial, or in the absence of such a session,
before the court is assembled for his trial,
personally or through counsel requests in
writing that the court membership be so
composed.
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“(e) (1) The convening authority shall be
responsible under regulations prescribed by
the Secretary of Defense and in accordance
with this subsection, for selection of persons
to serve on general and special courts-martial
for the trials of accused persons conducted
within the command of such convening au-
thority.

“(2) The name of every officer and war-
rant officer within the command of the
convening authority who is eligible to serve
as a member of a general or special court-
martial shall be included on a court-martial
master roll and the name of every enlisted
man within such command who is eligible
to serve as a member of a general or special
court-martial shall be included on a separate
court-martial master roll.

“(3) The selection of officers to serve as
members of courts-martial trials shall be
made by a random selection method from
the court-martial master roll of officers and
warrant officers. The names of enlisted per-
sonnel shall be selected by a random selec-
tion method from the court-martial master
roll of names of enlisted members whenever
an accused has requested that the court-
martial be composed in part of enlisted mem-
bers. The random selection method shall be
used for the selection of members of a court-
martial for each separate trial.

“(4) No commissioned officer, warrant offi-
cer, or enlisted member shall be exempt from
serving as a member of a general or special
court-martial unless exempted by Presiden-
tial directive. The convening officer may re-
lieve any officer or enlisted member from
serving as a member of a court-martial upon
presentation of evidence that such service
would result in extreme personal hardship or
materially interfere with the performance
of urgent milltary duties.

“(5) When it can be avoided, no member of
an armed force may be tried by a court-
martial any member of which is junior to
him in rank or grade.

“(8) No member of an armed force shall
be eligible to serve as a member of a general
or special court-martial when he is the ac-
cuser or & witness for the prosecution or has
acted as investigating officer or as counsel
in the same case.”

Sec. 2. The provisions of this Act shall
become effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

S5.2178
A bill to amend section 810 of title 10, United

States Code, relating to the confinement of

military personnel prior to trial by courts-

martial

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 810
(article 10) of title 10, United States Code,
is amended (1) by inserting *(a)" imme-
diately before “Any"” in the first sentence
thereof, and (2) by adding at the end of
such section a new subsection as follows:

“{b) Any person subject to this chapter
charged with an offense under this chapter
shall, upon his or his counsel's request, be
released from confinement pending trial of
the charges against him unless substantial
and convincing evidence is presented to the
appropriate Judge Advocate General, or to
a military judge designated by the appro-
priate Judge Advocate General, that pre-
trial confinement is necessary to assure the
presence of the accused for trial and the
Judge Advocate General or law officer, as
the case may be, issues an order authorizing
the continued pretrial confinement of the
accused.”

SEc. 2. The provisions of this Act shall be-
come effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.
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5.2179

A bill to amend chapter 47 of title 10, Unit-
ed States Code, to require that all requests
to compel witnesses to appear and testify
and to compel the production of other evi-
dence before courts-martial trials be sub-
mitted to a military judge for approval,
and to provide for the inadmissibility of
certain evidence at courts-martial trials
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That sec-

tion 846 (article 46) of title 10, United States

Code, Is amended by inserting after the first

sentence a new sentence as follows: “All re-

quests to compel witnesses to appear and tes-
tify and to compel the production of other
evidence shall be submitted to the military
judge if one has been detalled to the court-
martial case or to a military judge desig-
nated for such purpose by the appropriate

Judge Advocate General if a military judge

has not been detalled to the case; and the

military judge shall approve or disapprove
such requests in accordance with the regula-
tions prescribed by the President.”

SEc. 2. (a) The catchline of section 850
(article 50) of title 10, United States Code,
is amended by adding at the end thereof the
following: *; inadmissibility of certain evi-
dence”.

(b) Section 850 (article 50) of such title
is further amended by adding at the end
thereof a new subsection as follows:

“(d) Any report or other material which
cannot be made avallable for examination
by the accused and his defense counsel shall
be inadmissible as evidence in a court-mar-
tial.”

(e) The table of sections at the beginning
of subchapter VII of such title is amended
by adding “; Inadmissibility of certain evi-
dence” immediately after “Admissibility of
records of courts of inquiry.”

Sec. 3. The provisions of this Act shall be-
come effective on the first day of the sixth
calendar month following the month in
which this Act is enacted.

5. 2180

A bill to amend chapter 47 of title 10, United
States Code, to authorize the military
Judge of any court-martial to suspend the
sentence adjudged against an accused tried
by such court-martial
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That sub-

chapter VIII of chapter 47 of title 10, United

States Code, is amended by adding at the

end thereof a new section as follows:

‘§ 858b. 58b. Sentences: authority of mili-
tary judge to suspend

“The military judge of any general or spe-
clal court-martial may suspend the execu-
tion of any sentence or any part of any sen-
tence, except a death sentence, adjudged
against any accused by any court-martial at
which such military judge presided as mill-
tary judge.”

Sec. 2. The table of sections at the begin-
ning of subchapter VIII of chapter 47 of title
10, United States Code, is amended by add-
ing at the end thereof the following:

“858b. 58b. Sentences: authority of military
Judge to suspend.”

B. 2181

A bill to amend section 857 of title 10, United
States Code, to require that pre-trial con-
finement of members of the Armed Forces
be deducted from the term of any sentence
f? confinement adjudged by a court-mar-
tial
Be it enacted by the Senate and House of

Representatives of the United States of
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America in Congress assembled, That section
857(b) (article 57(b)) is amended by adding
at the end thereof a new sentence as follows:
“Any period during which the accused is
held in confinement before or during trial
shall be deducted from any period of con-
finement to which he is sentenced, unless
the confinement of the accused during such
period was imposed pursuant to the sentence
of a previous court-martial trial; but in no
case shall any person be credited more than
once for the same period of pre-trial con-
finement.

Sec. ‘2. The amendment made by the first
section of this Act shall be applicable to per-
sons sentenced by courts-marital on and
after the date of enactment of this Act.

5. 2182

A billl to amend chapter 59 of title 10,
United States Code, to prohibit the ad-
ministrative discharge of enlisted members
of the Armed Forces under conditions other
than hcnorable

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That chapter
59 of title 10, United States Code, is amended
by inserting immediately after section 1161
a new section as follows:

“§ 1161a. Enlisted members: limitations on
administrative discharges

“{a) No enlisted member may be dis-
charged from any armed force under condi-
tions other than honorable except—

“(1) by sentence of a special or general
court-martial;

“(2) in commutation of & sentence of a
special or general court-martial; or

“(3) in time of war, by order of the Secre-
tary concerned.

“(b) Notwithstanding the provisions of
subsection (a), the Secretary concerned may
drop from the rolls of any armed force any
enlisted member (1) who has been absent
without authority for at least thirty days, or
(2) who is sentenced to confinement in a
Federal or State penitentiary or correctional
institution after having been found gulilty of
an offense by a court other than a court-
martial or other military court, and whose
sentence has become final.”

Sec. 2. The table of sections at the begin-
ning of chapter 59 of title 10, United States
Code, is further amended by adding immedi-
ately below

*“1161. Commissioned officers: limitations on
dismissal.”

the following:

“1161a. Enlisted members: limitations on ad-
ministrative discharges.”

5. 2183

A bill to amend chapter 47 of title 10, United
States Code, to limit the jurisdiction of
courts-martial, to eliminate the death pen-
alty, to define certain additional offenses
under such chapter, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That chapter
47 of title 10, United States Code, is amended
as follows:

(1) The third sentence of section 804(a)
(article 4(a)) Is amended by striking out
“or death".

(2) Section 818 (article 18) is amended
by—

(A) striking out *, including the penalty
of death when specifically authorized by this
chapter” in the first sentence; and

(B) by striking out the second sentence.

(3) Section 819 (article 19) is amended
by—

(A) striking out the first sentence and in-
serting in lien thereof the following: “Sub-
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ject to section 817 of this title (article 17),
special courts-martial have jurisdiction to
try persons subject to this chapter for any
offense made punishable by this chapter.”;
and

(B) striking out *“death,” in the second
sentence.

(4) Section 820 (article 20) is amended
by—

(A) striking out “noncapital” in the first
sentence; and

(B) striking out “death,” in the last sen-
tence thereof.

(5) Section B21 (article 21) is amended
by—

(A) inserting “(b)" at the beginning of
the present text of such section;

(B) inserting a subsection (a) immedi-
ately above the present text of such section
as follows:

*“{a) No person subject to this chapter
may be tried by courts-martial for any of-
fense committed within the United States or
in any territory or possession of the United
States except for an offense described in sec-
tion 883 (article 83); 884 (article 84); B85
(article 85); B86 (article 86); BBT (article
87): 890 (article 90); .891 (article 91); 892
(article 92); 883 (article 93); 895 (article 95);
896 (article 96); 897 (article 97); B9B (article
98); 90T (article 107); 980 (article 108); 909
(article 109); 912 (article 112); 913 (article
113); 915 (article 115); 916 (article 118), to
the extent that a riot or breach of the peace
was committed on a military instillation;
9166 (article 116b), to the extent that the
alleged offense under such section involved
a court-martial case; 827a (article 127a), to
the extent that the alleged offense under
such section involved a court-martial case;
or 931 (article 131), to the extent that the
alleged offenses under this chapter com-
mitted within the United States or in any
territory or possession of the United States
by any person subject to this chapter shall
be tried in the district court of the United
States for the district In which the offense
was committed or in which the accused is
found; and jurisdiction is hereby conferred
upon such courts for the trial of such of-
fenses™; and

(C) striking out the catchline and insert-
ing in lieu thereof the following:

‘“§ 821. Art. 21. Limitation on jurisdiction of
courts-martial”.

(6) The table of sections at the beginning
of subchapter IV is amended by striking
out

“821.21. Jurisdiction of courts-martial not
exclusive."

and inserting in lieu thereof

““g21. 21. Limitation on jurisdietion of courts-
martial."

(7) Section 845(b) (article 45(b)) 1Is
amended by striking out the first sentence
thereof, and by striking out the word “other”
in the second sentence thereof.

(8) Section 849 (article 49) is amended
by—

(A) striking out “not capital” in subsec-
tion (d); and

(B) striking out subsections (e) and (f).

(9) Section 850(b) (article 50(b)) Iis
amended by striking out “capital cases or".

(10) Section 852 (article 52) is amended
by—

(A) striking out subsections (a) and (b)
and inserting in lieu thereof the following:

“(a) No person may be convicted of any
offense under this chapter except by the
concurrence of two-thirds of the members of
the court-martial present at the time the
vote is taken or except as provided in section
845(b) of this title (article 45(b)).

“{b) No person may be sentenced to life
imprisonment or to confinement for more
than ten years, except by the concurrence of
three-fourths of the members present at the
time the vote is taken. All other sentences
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shall be determined by the concurrence of
two-thirds of the members present at the
time the vote is taken.

(11) Sectlon 856 (article 56) is amended
to read as follows:

“§8566. Art. 56. Maximum limits

“The punishment which a court-martial
may direct for an offense may not exceed
such limits as the President may prescribe
for that offense. The President shall not have
authority to modify or suspend punishment
with respect to any particular geographical
area or with respect to any particular of-
fense.”

(12) Section B66(b) (article 66(b)) 1is
amended by striking out “to death,”.

(13) Section 867(b) (1) (article 67(b) (1))
is amended by striking out “or extends to
death’.

(14) Section 871 (article 71) is amended
by—

{A) striking out “extending to death or"
in the first sentence of subsection (a);

(B) striking out *, except a death sen-
tence" in second sentence of subsection (a);
and

(C) striking out *, except a death sen-
tence"” in the second sentence of subsection
(d).

(15) Section 885(c) (article 85(c)) is
amended to read as follows:

“(c) Any person found guilty of desertion
or attempt to desert shall be punished as a
court-martial may direct.”

(16) Section 880 (article 90) is amended
by striking out everything after the semi-
colon in clause (2) and inserting In lieu
thereof the following: *“shall be punished as
a court-martial may direct.”

(17) Section 894(b) (article 94(b)) is
amended by striking out “by death or such
other punishment".

(18) Bection 899 (article 99) is amended by
striking out in the material following clause
(9) the following: “by death or such other
punishment".

(19) Section 900 (article 100) is amended
by striking out by death or such other pun-
ishment".

(20) Section 901 (article 101) is amended
by striking out “by death or such other pun-
ishment''.

(21) Section 902 (article 102) is amended
by striking out “suffer death or such other
punishment” and inserting in lieu thereof
“be punished”.

(22) Section 904 (article 104) s amended
by striking out ‘“suffer death or such other
punishment” and inserting in lleu thereof
“be punished”.

(23) Section 906 (article 106) is amended
by striking out “by death'" and inserting in
lleu thereof “as the court-martial or military
commission, as the case may be, may direct".

(24) Section 910(a) (article 110(a)) is
amended by striking out “suffer death or
such other punishment" and inserting in
lieu thereof “be punished".

(25) The text of section 913 (article 113))
is amended to read as follows:

“Any sentinel or look-out who is found
drunk or sleeping upon his post, or leaves it
before he is regularly relieved, shall be pun-
ished as a court-martial may direct.”

(26) Section 918 (article 118) is amended
by striking out “‘suffer death or imprisonment
for life as a court-martial may direct” and
inserting in lleu thereof “suffer imprisonment
for life”.

(27) Section 920 (article 120) is amended
by striking out “by death or such other pun-
ishment'.

(28) Subchapter X is amended by inserting
after section 909 (article 109) a new section
as follows:

**§ 909a. Art. 109a. Receiving stolen goods

“Any person subject to this chapter who
with intent to defraud, receives or buys any-
thing of value which shall have been stolen
or obtained by robbery, knowing or having
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cause to belleve the same to have been stolen
or so obtained by robbery, shall be punished
as a court-martial may direct.

(29) The table of sections at the beginning
of subchapater X is amended by inserting

“80%a. 109a. Receiving stolen goods.”
immediately below

“909. 109. Property other than military prop-
erty of the Tnited States—
Waste, spoilage, or destruction.”

(30) Bubchapter X is amended by inserting
after section 912 (article 112) a new section
as follows:

“§912a. Art. 112a. Manufacture or posses-
sion of a narcotic drug

“Any person subject to this chapter who
manufactures, possesses, has under his con-
trol, sells, prescribes, administers, dispenses,
or compounds any narcotic drug, unless au-
thorized by competent authority to do so,
shall be punished as a court-martial may di-
rect. As used in this section the term ‘nar-
cotic drug’ shall have the same meaning as-
cribed to the term ‘narcotic drugs’' in the
first section of the Uniform Narcotic Drug
Act, approved June 30, 1938 (52 Stat, 785;
D.C. Code, sec. 33—401)."

(31) The table of sections at the beginning
of subchapter X is amended by inserting

“912a. 112a. Manufacture or possession of a
narcotic drug.”

immediately below

*912. 112. Drunk on duty.”

(32) Chapter X is amended by inserting
after section 914 (article 114) a new section
as follows:

“§914a. Art. 114a. Carrying a concealed
weapon

“Any person subject to this chapter who
carries concealed on or about his person, ex-
cept In his dwelling house or on other real
property possessed by him, a pistol or other
deadly or dangerous weapon capable of being
concealed, without official authority to carry
such weapon concealed, shall be gullty of
carrying a concealed weapon and shall be
punished as a court-martial may direct.”

(33) The table of sections at the beginning
of subchapter X is amended by inserting
“914a. 114a. Carrying a concealed weapon.”
Immediately below
"914, 114. Dueling."

(34) Section 916 (article 118) is amended
to read as follows:

““§ 916. Art. 116. Riot or breach of peace

“(a) Any person subject to this chapter
who causes or participates in any riot shall
be punished as a court-martial may direct.

“(b) Any person subject to this chapter,
who, with intent to provoke a breach of the
peace, or under circumstances such that a
breach of the peace may be occasioned there-
by—

“{1) acts in such a manner as to annoy,
disturb, interfere with, obstruct, or be offen-
sive to others;

**(2) congregates with others on a public
street and refuses to move on when ordered
by a proper official;

**(8) shouts or makes a noise either outside
or inside a building during the nighttime to
the annoyance or disturbance of any con-
siderable number of persons;

“(4) interferes with any person in any
place by jostling against such person or un-
necessarily crowding him or by placing a
hand in the proximity of such person's
pocketbook, or handbag; or

“(5) causes a disturbance in any public
conveyance, by running through it, cliimbing
through windows or upon the seats, or other-
wise annoying other persons aboard such
public conveyance,
shall be punished as a court-martial may
direct.”

“(e) Any person subject to this chapter
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who congregates or assembles In any street,
avenue, alley, road, or highway, or in or
around any public building or enclosure, or
any park or reservation, or at the entrance
of any private building or enclosure, and
engages in loud and boisterous talking or
other disorderly conduct, or insults or makes
rude or obscene gestures or comments to or
about persons passing by, or within their
hearing, or crowds, obstructs, or incommodes,
the free use of any such street, avenue, alley,
road, highway, or any of the foot pavements
thereof, or the free entrance into any public
or private building or enclosure shall be
punished as a court-martial may direct.

**§ 816b. Art, 116b. Obstructing justice

“Any person subject to this chapter who
corruptly, by threats or force, endeavors to
influence, intimidate, or impede any juror,
witness, or officer of any court, or any mem-
ber of a court-martial, including the trial or
defense counsel or a military judge, or any
witness of a court-martial, in the discharge
of his duties, or, by threats or force, in any
other way obstructs or impedes or endeavors
to obstruct or impede the due administration
of justice therein, shall be punished as a
court-martial may direct.”

(35) The table of sections at the beginning
of subchapter X is'amended by inserting
“916b. 116b, Obstructing justice.”
immediately below
“916. 116. Riot or breach of peace.”

(36) Section 919(b) (article 118(b)) is
amended by redesignating clause (2) as
clause (3) and by striking out clause (1)
and inserting in lieu thereof the following:

(1) by negligence;

“(2) by culpable negligence; or",

(37) Subchapter X is amended by insert-
ing after section 920 (article 120) the fol-
lowing:

“§ 920a. Art. 120a. Adultery

"“Any person subject to this chapter who
commits adultery shall be punished as &
court-martial may direct. When the act is
committed between a married woman and a
man who is unmarried both parties to such
act shall be deemed guilty of adultery; and
when such act is committed between a mar-
ried man and a woman who Is unmarried,
the man only shall be deemed guilty of
adultery.”

“§ 920b. Art. 120b. Lewd, indecent, or obscene
acts

“(a) Any person subject to this chapter
who makes any obscene or indecent exposure
of his or her person, or makes any lewd, or
obscene. or indecent sexual proposal, or com=-
mits any other lewd, obscene, or indecent act
shall be punished as a court-martial may di-
rect for each and every such offense.

“(b) Any such person who commits an
offense described in subsection (a). knowing
he is in the presence of a child under the
age of sixteen years, shall be punished as
a court-martial may direct for each and every
such offense.”

“(e) Consent by a child to any indecent
proposal or act prescribed by subsection (a)
shall not be a defense, nor shall lack of
knowledge of the child's age be a defense.”

(38) The table of sections at the beginning
of subchapter X is amended by inserting the
following:

“920a. 120a. Adultery.

*“920b. 120b. Lewd, indecent, or obscene acts.”
immediately after

*'920. 120. Rape and carnal knowledge.”

(39) Subchapter X Is amended by insert-
ing after section 920 (article 120) the fol-
lowing:

*§ 921a. Art. 121a. False pretenses

“Any person subject to this chapter who,
by any false pretenses, with intent to de-
fraud, obtains from any other person any-
thing of value, or procures the execution and
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delivery of any instrument of writing or con-
veyance of real or personal property, or the
signature of any person, or maker, indorser,
or guarantor, to or upon any bond, bill,
receipt, promissory note, draft, or check, or
any other evidence of indebtedness, and
any person subject to this chapter who
fraudulently sells, barters, or disposes of any
bond, bill, receipt, promissory note, draft,
or check, or other evidence of indebtedness,
for value, knowing the same to be worthless,
or knowing the signature of the maker, in-
dorser, or guarantor thereof to have been ob-
talned by any false pretense, shall be pun.
ished as a court-martial may direct.”

(40) The table of sections at the begin-
ning of subchapter X is amended by insert-
ing
“921a. 121a. False pretenses.”
immediately after
“821. 121. Larceny and wrongful appropria-

tion."

(41) Subchapter X is amended by insert-
Ing after section 927 (article 127) a new sec-
tion as follows:

"927a. Art. 127a. Bribery

“Any person subject to this chapter who—

"(1) promises, offers, or gives, or causes
or procures to be promised, offered, or given,
any money or other thing of value, or makes
or tenders any contract, undertaking, obliga-
tion, credit, or security for the payment of
money, or for the delivery or conveyance of
anything of value, to any executive, judi-
cial, or other officer or to any member of
the Armed Forces, or to any person acting
in any official function, or to any member
of a court-martial, including trial counsel,
defense counsel, or military judge, or any
witness of a court-martial, with intent to
influence the decision, action, verdict, or
evidence of any such person on any question,
matter, cause, or proceeding or with intent
to influence him to commit or aid in com-
mitting, or to collude in or allow any fraud,
or make any opportunity for the commission
of any fraud; or

“(2) directly or indirectly takes, receives,
or agrees to receive any money, property, or
other valuable consideration whatsoever from
any person (A) for giving, procuring, or aid-
ing to give or procure any office, place, or pro-
motion, or (B) for the purpose of influenc-
Ing his decision, action, or verdict on any of-
ficial question, matter, cause, or proceeding;
is guilty of bribery and shall be punished as
& court-martial may direct.”

(42) The table of sections at the beginning
of subchapter X is amended by inserting
“927a. 127a. Bribery.”
immediately below

927, 127. Extortion.”

(43) Section 928 (article 128) is amended
to read as follows:

“(b) Any person subject to this chapter
who—

*“(1) commits an assault with a dangerous
weapon or other means or force likely to
produce death or grievous bodily harm;

“({2) assaults another person with intent to
kill or to commit rape or sodomy, or to com-
mit robbery, or by mingling poison with food,
drink, or medicine with intent to kill;

“(3) commits an assault and intentionally
inflicts grievous bodily harm with or with-
out a weapon;
is gullty of aggravated assault and shall be
punished as a court-martial may direct.”

(44) Section 931 (article 131) is amended
by inserting “(a)" immediately before “Any",
and by adding at the end of such section a
new subsection as follows:

“(b) Whoever procures another to commit
any perjury is guilty of subornation of per-
jury, and shall be punished as a court-
martial may direct.”

(45) The catch line of section 931 (article
131) is amended to read as follows:
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“§ 931. Art. 131. Perjury and subornation of
2
(46) The table of seg:;?ns at the beginning
of subchapter X is amended by striking out
“931. 131. Perjury.”
and inserting in lieu thereof
“931, 131. Perjury and subornation of per-

ury."

(4) Section 933 (article 133) is amended
to read as follows:
““§ 933. Art. 133. Conduct unbecoming an of-

ficer and gentleman

“Any commissioned officer, cadet, or mid-
shipman who is guilty of conduct unbecom-
ing an officer and a gentleman shall be sub-
ject to punishment under section 815 (arti-
cle 15) of this title.”

(48) Section 934 (article 134) is repealed.

(49) The section analysis at the beginning
of subchapter X is amended by striking out

*“934. 134. General article.”

By Mr. BAYH:

S. 2185. A bill to carry out the ree-
ommendations of the Presidential Task
Force on Women'’s Rights and Responsi-
bilities, and for other purposes. Referred
to the Committee on the Judiciary.
INTRODUCTION OF THE WOMEN'S EQUALITY ACT

Mr. BAYH. Mr. President, for over a
hundred years this body has been en-
gaged in an effort to insure true equality
of rights for all our citizens. We have
made many important strides in the last
decade, especially with the passage of
several major civil rights acts. But de-
spite all our efforts, many important gaps
remain to be filled. To my mind our
greatest legislative failure relates to our
continued refusal to recognize and take
steps to eradicate the pervasive, divisive,
and unwarranted discrimination against
a majority of our citizens, the women of
this country.

Today I am introducing a bill, the
Women’'s Equality Act of 1971, which
would narrow the gap between our obli-
gations and our performance by giving to
women the benefit of the major civil
rights legislation of the last decade, legis-
lation which confers both legal rights
and—of equal importance—the means to
enforce those rights, This bill, similar to
one introduced in the House by Con-
gressman ABNER Mikva, a long-time foe
of discrimination in every form, imple-
ments the recommendations of the Pres-
ident's Task Force on Women's Rights
and Responsibilities.

SUMMARY OF THE WOMEN'S EQUALITY ACT

The Civil Rights Act of 1964, which
forms the basis of our civil rights en-
forcement activities, is meant to erad-
icate discrimination in five major areas:
public accommodations, public facilities,
public education, federally assisted pro-
grams, and employment. Of these pro-
visions, only one—the section dealing
with equal employment opportunities—
outlaws discrimination on the basis of
sex. And the agency which enforeces that
section lacks adequate power to enforce
its decisions. The Women's Equality Act
would prohibit sex discrimination in
each of these areas, and it would
strengthen the employment provisions of
the act.

A. EMPLOYMENT DISCRIMINATION

This bill would extend the provisions
of the Equal Pay Act—which requires
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equal pay for equal work—to protect
women in government service and in ex-
ecutive and professional positions; end
the exemption from the employment pro-
visions of the act which is now granted
to universities and Federal, State, and
local governments; and give the Equal
Employment Opportunities Commis-
sion—which enforces the employment
provisions of the act—the power to issue
judicially enforceable cease and desist
orders against employers found to be in
violation of the act. In addition, sex dis-
crimination of any form would be pro-
hibited in relation to federally assisted
programs.
B. PUBLIC EDUCATION

The bill would give the Justice Depart-
ment the authority to intervene on be-
half of women and parents of minor girls
in suits alleging that they have been de-
nied equal access to public education on
the ground of sex. It would also direct
the Commissioner of Education to con-
duct a survey documenting the nature
and extent of sex discrimination in public
and private education and to propose
legislative solutions to the problems he
urncovers.
€. EXTENDING OTHER MAJOR CIVIL RIGHTS

LEGISLATION TO ELIMINATE SEX DISCRIMINA-

TION

The bill would prohibit sex discrimina~
tion in hotels, restaurants, and other
places of public accommodation, author-
izing those discriminated against to sue
for injunctive relief in Federal court, and
empower the Attorney General to bring
suits to eradicate such practices. It would
also prohibit sex discrimination required

by State laws, in access to public facili-
ties, and in the sale, rental, brokerage, or
financing of individual dwelling units.

Furthermore, the Attorney General
would be allowed to intervene on behalf
of the Government in suits alleging sex
discrimination under the 14th amend-
ment,
D. STUDYING, CLASSIFYING, AND REPORTING ON
SEX DISCRIMINATION

The bill would empower the Civil
Rights Commission to investigate, study,
and make recommendations concerning
sex discrimination. It would in addition
serve as a national clearinghouse for in-
formation on the legal status of women.
And the Secretary of Health, Education,
and Welfare would be given the authority
to make matching grants to States wish-
ing to set up local commissions to study
the status of sex discrimination.
E. OTHER STUDIES AND REPORTS TO CONGRESS

PROPOSING FURTHER LEGISLATION

The Secretary of Health, Education,
and Welfare would be required to make
recommendations to equalize the treat-
ment of the sexes under the Social Se-
curity Act, the Internal Revenue Code,
and the Family Assistance Act.

EQUAL RIGHTS AMENDMENT

I do want to emphasize that passage of
this act in no way obviates the continu-
ing need for the equal rights amendment.
That amendment, which passed the
House last year and was only kept from
success in this body by the narrowest of
margins, would write into the Constitu-
tion the explicit statement that “equality
of rights” could not be abridged by the
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United States or any State on account
of sex. Only the passage of that amend-
ment would unequivocally guarantee to
all our citizens complete equality of treat-
ment at the hands of the Government,
regardless of sex. I have already pointed
out to this body many examples of the in-
equities in our systems of civil, criminal,
and labor law which would be affected by
the amendment. To repeat but a few ex-
amples, in several States, women can-
not contract or sign leases until they are
21 while men can do so at 18; in others,
there are special restrictions on the right
of a married woman to contract; sex
discrimination still exists in the labor
laws of at least half the States in the
Union; 36 States impose limitations on
the number of hours worked by women,
thus often precluding women from oc-
cupying supervisory jobs requiring over-
time. Students of women's rights are
already too familiar with these examples.
Without the equal rights amendment it
might be years before the courts finally
treat women as the equal of men in the
eyes of the law.

But the amendment alone would not do
everything that must be done. It would
not establish either the specific defini-
tion of each person’'s rights in relation
to other individuals or the concrete pro-
cedures for enforcement of those rights
which only a statute, such as the Wom-
en's Equality Act of 1971, could effective-
ly create. Therefore, I present this bill as
a supplement to—not in place of—the
equal rights amendment. While each is a
worthy piece of legislation and could be
passed standing alone, I hope that this
body will take action to pass both, not in
the future, but now.

NEED FOR THIS LEGISLATION

Today I would like to share with the
Senate some observations on the perva-
sive and patently unfair—yet almost un-
noticed—discrimination against women
which we allow to exist. Each time that
I review the evidence on this subject the
economic discrimination stands out, not
only because it is wrong in prineiple but
also because it exacerbates nearly every
serious social problem discussed in this
Chamber. And yet we continue to under-
estimate its inimical effects. We continue
to believe that women’s complaints of
discrimination are based on emotion
rather than real proof of oppression and
disadvantage. Too many tend to laugh
at women’s demonstrations protesting
society’s glorification of physical beauty
and never learn of statistics docu-
menting the grossly unjust limitations
placed on women because of assumed
physical frailty or other ‘‘feminine”
characteristics.

I would suggest that available statistics
are as vivid and as shocking as those
which Michael Harrington uncovered a
decade ago when he alerted this country
to the depth and extent of the problem
of poverty. The statistics and conclusions
I am pointing out today are not new;
they have been merely unnoticed.

One simple fact highlights the enor-
mity of the problem. The available evi-
dence shows that sex bias takes an even
greater economic toll than racial bias.
For example, the median earnings of
white men employed year-round, full
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time is almost $7,400, about one and
one-half that of Negro men. But Ne-
gro men earn considerably more than
women, be they white or Negro. In fact,
women with some college education earn
less than Negro men with little more
than a grade school education.
EARNINGS GAP

Whatever the profession, there is an
astonishing earnings gap between men
and women at every level. According to
the Presidential task force, this gap is
largest for sales workers. These women
earn less than half—41 percent—of what
men doing similar work earn. The gap
is smallest for clerical workers and pro-
fessional and technical workers; even in
those fields, however, women earn only
65 percent—a pathetic figure—of what
men earn.

One final dramatic index of the gap
between men and women is a current
population report—1969—of the distribu-
tion of workers by earnings levels, show-
ing that 51 percent of women workers,
but only 16 percent of male workers,
earned less than $5,000 per year in 1969.
On the other hand, at the upper end of
the scale, 35 percent of male workers but
only 5 percent of female workers, earned
$10,000 or more a year.

UNEMPLOYMENT

To make the picture even more bleak,
unemployment is relatively high among
women. According to the Women's Bu-
reau of the Department of Labor, the un-
employment rate in May 1971 for adults
20 years and over was as follows: women
of minority races, 10.6 percent; men of
minority races, 6.8 percent; white women,
5.3 percent; white men, 4.3 percent.

Even though women have consistently
faced as severe unemployment rates as
men, an examination by the task force
of those Federal programs which attempt
to place the disadvantaged or unem-
ployed in permanent jobs revealed that
women frequently comprised less than
one-third of the trainees. In fiscal 1968,
women comprised 49.6 percent of those
unemployed. And yet, in on-the-job
training programs conducted under the
Manpower Development and Training
Act, only 31.7 percent of the 125,000
trainees in fiscal year 1968 were women.
In JOBS—job opportunities in the busi-
ness sector—only 24 percent of those
hired were females, Only 20 percent of
the 33,000 enrollees in the Job Corps
were female.

WOMEN ARE FAITHFUL WORKERS

These statistics are clear proof of
America’s inadequate concern for the
status of women. They reflect a pattern
of neglect and bias so persistent and so
widespread that it effectively rebuts any
attempts to excuse specific instances of
“apparent underutilization” or wage
discrimination as exceptions. Unfortu-
nately, there are many who would say
that the real reason for low wages, lack
of promotion, lack of training opportuni-
ties, and persistent unemployment is that
women “always leave their jobs to get
married and raise a family" and so can't
be counted on. That rationalization is
simply invalid. Even though some young
girls may view their jobs as a stopgap to
keep them busy until marriage, most
working women stay working for much
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of their lives. While many do leave for a
short period of time to have children,
for the most part that absence is not
permanent, but only temporary. Sta-
tistics show that there are only slight dif-
ferences between men and women in the
rate of labor turnover—accessions and
separations—in manufacturing. Of all
the women who are working, more than
half—almost 60 percent—are 35 years of
ago or older. That statistic alone would
seem to refute any claim that female
workers are young women waiting to find
a husband. Certainly an employer who is
worried about the turnover problem can
safely assume that a female worker over
35 is over the age for starting a family
and is not likely to quit suddenly. Accord-
ing to the Women'’s Bureau, the average
woman worker has a worklife expectancy
of 25 years. Yet despite this long average
worklife, the wage and job distribution
statistics are so drastically skewed to the
disadvantage of women that employers
must be treating women—regardless of
their age or family situation—as if they
were all temporary employees, ready to
quit at a moment’s notice. Could it be
true that our culture not only discour-
ages the specific women who do have
children from utilizing their full poten-
tial in the labor force, but that it also
puts other women at a disadvantage be-
cause they have the physical potential
for bearing children, whether or not they
actually do so? The logic of such a propo-
sition is unacceptable.
WOMEN SUPPORTING FAMILIES

Perhaps our inattention to this dis-
crimination stems from our belief that
working women are assumed to be work-
ing for their personal interests, rather
than for their livelihood. However, that
assumption is largely a myth which
ought to have been exploded long ago.
In 1969 at least 12 million women, or 40
percent of working women were self-
supporting. To be specific, 1.8 million
women were divorced, 2.5 million were
widowed, 6.5 million were single, and 1.5
million were married with the husband
absent. In addition, many families with
young children are totally dependent on
the earnings of women. In 1969 there
were 5.4 million families headed by wom-
en. And families headed by a mother who
has found full time employment are
three times as likely to be living on less
than $5,000 per year as families headed
by a male breadwinner.

The earnings gap between men and
women seems even more serious in light
of such statistics. Because the earnings
gap has been increasing, the plight of
those 5.4 million families has worsened
rather than improved over time. Eliza-
beth Duncan Koontz, Director of the
Women's Bureau, has shown that the
median salary income of women who
work 35 or more hours a week, for 50
weeks a year decreased between 1957 and
1968 from 64 percent of the salary re-
ceived by men to 50 percent of the salary
received by men. Partially as a result of
this earnings gap, many families headed
by women are forced to survive below
the poverty level. For example, 45 per-
cent of the families headed by women
workers of minority races lived in poverty
in 1968, as compared with 16 percent of
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those headed by male workers of minor-
ity races. Armed with these statistics, we
should hardly find the increased welfare
costs surprising.

According to the President's Task
Force on Women's Rights and Responsi-
bilities:

Without any question the growing number
of families on Aid to Families with Depend-
ent Children is related to the increase in un-
employed young women. For many girls liv-
ing in very poor or disorganized families, the
inability to find a job means turning to
prostitution or other crime—or having a child
to get on welfare. Potential husbands do not
earn enough to support an unemployed wife.

The stability of the low income family
depends as much on training women for em-
ployment as it does on training men. Only
through employment of both partners can
such famiiles move into the middle class.

The task force expects welfare rolls will
continue to rise unless society takes more
seriously the need of disadvantaged girls and
young women.

A persuasive argument for non-dis-
criminatory payment of women stems
from the crucial need to provide the
young children of this country with the
best care we can provide. The percentage
of mothers of preschool children who are
employed outside their homes has been
rising over the years. In 1950, 14 percent
of mothers of preschoolers worked, dou-
ble the rate of 1940. By 1966, the percent-
age of working mothers of preschoolers
had almost doubled again, to 26 percent.
Since nearly half of all working women
work to provide vitally necessary support
for themselves or others, we can conclude
that a good proportion of their wages are
spent on food, clothing, and health care
for their families. In these cases, low
wages can only mean poor health and
more undernourished children.

There is a great need to provide all pre-
schoolers with a varied, creative and sup-
portive environment, even before formal
schooling starts. To meet this need I
have introduced the Comprehensive
Child Care Act of 1971, S. 530, and I will
continue to support this and other ef-
forts to fund child care centers around
the country. But we must also act to as-
sist those mothers who are now working
to provide their families with an adequate
standard of living. This can only occur
if we finally grant to our female citizens
both social and economic equality.

ACCESS TO HIGHER EDUCATION

Each year the bills providing funding
for higher education are accompanied by
statements of pride about this country’s
guarantee of equal educational opportu-
nity for all. However, despite these prom-
ises, sex discrimination in higher edu-
cation remains the rule, not the excep-
tion.

Between January 1970 and March of
1971, the Women's Equity Action
League—WEAIL—felt it necessary to file
charges of sex discrimination against
more than 250 universities and colleges.
Among the institutions charged—com-
posing more than 10 percent of our sys-
tem of higher education—were the en-
tire State college and university systems
of Florida, California, and New Jersey.
A class action was also filed against all
the medical schools in the country.

Something is drastically wrong when
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only 8.5 percent of medical students and
5.6 percent of our law students are wom-
en, although the Office of Education in-
dicates that women tend to do better
than men on tests for admission to both
types of schools.

The charges compiled by WEAL and
others are alarming. They show that in
any schools across the country a quota
system is used to limit arbitrarily the
number of women admitted. At Pennsyl-
vania State University there is said to
be a compulsory, artificially set ratio of
215 men to every female. Until recently
the University of North Carolina, a pub-
licly supported institution, advertised its
policy in an admission brochure:

. admission of women on the freshman
level will be restricted to those who are espe-
cially well qualified.

It is unbelievable that a country which
professes to believe in the ability of each
citizen to utilize his or her full poten-
tial by obtaining as much education as
is needed continues to allow—and in
some cases to actually encourage—such
blatant discrimination against one-half
of its population.

Even though increasing numbers of
women are seeking graduate degrees and
teaching positions, women are barely
holding their own in the university world.
Women now receive 39 percent of all
masters degrees compared with 40 per-
cent in 1930. During that same time the
percentage of Ph. D.’s earned by women
has decreased from 15 to 13 percent. In
the United States barely 7 percent of our
physicians are women; in the Soviet Un-
ion 75 percent of the physicians are
women. How will women be able to con-
tribute their full talents to this country
if we continue to discourage them from
earning the degrees necessary to make
that contribution?

WOMEN ON UNIVERSITY FACULTIES

Unfortunately, the bias against women
does not end with admission to college or
graduate school. Across the country,
schools have far fewer women on the
faculty than the numbers of women doc-
toral candidates would seem to call for.
Somehow, these women are deemed qual-
ified to earn doctorates but their doc-
toral degrees have insufficient weight to
earn the same women teaching positions
at their universities. WEAL collected the
following statistics: Columbia Univer-
sity awards 24 percent of its doctorates to
women but has awarded only 2 percent
of its tenured faculty position to women;
in a study of 188 major departments of
sociology, Dr. Alice Rossi found that
women accounted for 30 percent of the
doctoral candidates, buf they comprised
only 4 percent of full professors and less
than 1 percent of the departmental
chairmen. The last time the Department
of Psychology at Berkeley hired a woman
was in 1924, In other words, just as in
other professions, the higher the rank,
the fewer the women.

Whatever the speculation as to why
so few women are asked to pursue teach-
ing careers at universities, there is plenty
of evidence to indicate that it is not be-
cause women are uninterested in such
careers. Female Ph. D.’s do not often
marry and give up their careers; 91 per-
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cent of the women with doctorates are
working today. Moreover, in a study of
2,000 women 10 years after they received
their doctorates, 79 percent had not in-
terrupted their career at any time. The
diligence of these women is worthy of
note: by way of contrast, 10 percent more
men than women had interrupted their
careers within 10 years of completing the
doctoral program.

Of course many factors influence hir-
ing and tenure decisions. In order to fully
understand the context of these deci-
sions, the Women's Equality Act requires
that a survey be made by the Commis-
sioner of Education and that recommen-
dations be made to eliminate denial of
equal education opportunity on account
of sex. But once a fair evaluation has
been made, the univerities must abide by
the law which prohibits employment dis-
crimination on the basis of sex. Our cita-
dels of learning must teach by example
as well as by precept.

ANALYSIS OF THE WOMEN'S EQUALITY ACT

Mr. President, I have tried to outline
the nature and extent of sex discrimina-
tion in two broad areas, economic dis-
crimination arising out of differentiated
employment practices, and discrimina-
tion in relation to education. I have con-
centrated on these two areas largely be-
cause facts and figures can be collected
which help to give us a true picture of
the extent and costs of these types of
discrimination. But in other areas dis-
crimination is equally rampant—and
equally offensive to our female citizens—
even though less subject to precise cal-
culation. The bill I am introducing today
would not only deal with discrimination
in employment and education, it would
also deal with a variety of other forms
of discrimination, more easily discussed
as I describe the provisions of the bill in
detail.

I. EMPLOYMENT DISCRIMINATION

Discrimination in employment has
been shown to be one of the most prev-
alent and damaging forms of sex dis-
crimination. The women's equality act
would make several important changes in
the existing law.

A, EXTENDING THE EQUAL PAY ACT TO
EXECUTIVE AND PROFESSIONAL WOMEN

The Federal equal pay act was enact~
ed in 1963 as an amendment to the Fair
Labor Standards Act, which sets mini-
mum wages and maximum hours limita-
tions for many workers. The act requires
that an employer must not differentiate
in pay between the sexes for equal work—
on jobs the performance of which requires
equal skill, effort, and responsibility, and
which are performed under similar working
conditions, except where such payment is
made pursuant to . . . a differential based
on any other factor other than sex.

This requirement applies to a great
majority of workers, but government
workers, and professional and executive
women, among others, are now excluded
from the act's protections. My bill would
extend the requirement of equality to
women in Federal and State Government
service and in the higher levels of busi-
ness and industry.
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B. EQUAL EMPLOYMENT OFPORTUNITIES

Title VII of the 1964 Civil Rights Act
(42 U.S.C. 2000e(1964) ) starts where the
Equal Pay Act left off. It deals with al-
most all forms of discrimination in em-
ployment. Under this provision it is un-
lawful for any employer to “fail or refuse
to hire or to discharge any individual
. « . with respect to his compensation,
terms, conditions, or privileges of em-
ployment” because of race, color, religion,
sex, or national origin. Especially in the
last few years, the broad language of
title VII has proven to be a most effec-
tive weapon against sex discrimination
in employment. Yet all the recent vic-
tories against discriminatory employ-
ment practices and State statutes have
come about in spite of the fact that the
provisions for enforcing the requirements
of title VII are tortuously complicated
and for the most part ineffective.

Those complaining of title VII viola-
tions must first register their complaint
with the Equal Employment Opportuni-
ties Commission—EEOC. That Commis-
sion is empowered to investigate com-
plaints of sex discrimination, but has no
power to enforce its determinations. It is
limited to using persuasion to entice
those charged with wrongdoing into vol-
untary compliance with the law. There-
fore, many complaints are never filed
because the chances of success are Him-
ited. Of those filed, many cannot be set-
tled within the Commission. The only
remaining recourse for a complainant
who has not received satisfaction from
the Commission is to bring suit on his
own in Federal court. See 42 U.S.C.
2000e-5(e) (1964). But bringing suit is
costly, time consuming, and two compli-
cated for the great majority of laymen.
The net result is that the grand prom-
ises of title VII far too often remain only
empty promises, with no results.

Each year since the EEOC was estab-
lished, bills have been introduced which
would provide it with stronger enforce-
ment powers, the most important of those
being cease and desist powers. Despite
strong support from the administration
in 1966, 1967, and 1968, and support for
such a change in both Chambers of this
body, these bills were never finally en-
acted. One such bill passed the House in
1966 but not the Senate; another was re-
ported in the Senate in 1968 but no ac-
tion was taken in the other body. As the
report of the Senate Labor and Public
Welfare Committee stated:

The deficiency in the 1964 Act is that the
EEOC does not have the authority to issue
judicially enforceable orders to back up its
findings of discrimination . . . Its authority
in such cases is limited to conciliation ef-
forts.

I agree with the committee that the
EEOC has made a “heroic attempt to
ameliorate conditions of discrimination”
in employment but firmly believe that we
must give the Commission more than
empty promises. This bill would allow the
Commission to issue a cease and desist
order against the offending party, which
order could be enforced by the Commis-
sion or challenged by the defendant in
the Federal courts of appeals. Only such
a change can make the EEOC the effec-
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tive enforcement agency it was designed
to be.

C. ELIMINATING EXEMPTIONS FROM TITLE VII'S
COVERAGE

Title VII now has two major exemp-
tions, excluding many workers from the
protections of the act—loopholes that to
my mind should never have been allowed.
I propose to amend title VII so that it will
apply for the first time to Federal, State,
and local governments. These govern-
ments have no business discriminating
on the basis of sex, religion, race, na-
tional origin, or any other basis unrelated
to each individual’s ability to perform his
chosen tasks.

The other major exemption I propose
to eliminate is the one that excludes
educational institutions “with respect to
the employment of individuals to per-
form work connected with the education-
al acitivities of such institution.” See
42 US.C. 2000e-1 (1964) I have already
cited the tragic discrimination that ap-
parently exists on many of our college
campuses The simple truth is that wom-
en who seek employment in academic
fields are not hired to teach at the major
universities and four year colleges. In
stead, they are forced to turn to the less
prestigious—although by no means less
important—junior colleges and com-
munity colleges. I believe that the time
has long since passed that we can afford
—or even ought to be thinking of—ignor-
ing the talent of these women, who are
every bit the equal of their male coun-
terparts but continue to be denied access
to teaching jobs. Therefore, my bill would
amend the exemptions of title VII, and
subject all education instituitons to the
full force or title VII's prohibition
against sex discrimination.

D. FEDERALLY ASSISTED PROGRAMS

Title VI of the 1964 Civil Rights Act
prohibits discrimination in employment
by and access to federally assisted pro-
grams. The present law, however, says
nothing about sex discrimination, even
though it bars discrimination on the basis
of race, color, and national origin. Under
the proposed amendment, no person
could be “excluded from participation in,
be denied the benefits of, or be subjected
to discrimination under any program re-
ceiving Federal financial assistance” on
account of sex. Federal financed pro-
grams employ thousands of workers. And
I firmly believe the projects financed in
whole or in part with federal funds ought
to be carried out without any trace of
dscrimination. Enactment of the bill
would make such discriminatory prac-
tices easier to eliminate.

II. PUBLIC EDUCATION
A. ATTORNEY GENERAL TO AID IN SEEKING EQUAL
ACCESS TO PUBLIC EDUCATION

The Task Force recommended amend-
ing title IV of the Civil Rights Act, 42
U.S.C. 2000c (1964), to authorize the
Attorney General to aid women and
parents of minor girls in suits asking for
equal access to public education, just as
he can now sue on behalf of those who
are denied such access because of race,
color, or national origin. As the task
force report pointed out:

Discrimination in education is one of the
most damaging injustices women suffer. It
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denies them equal education and equal em-
ployment opportunity, contributing to a sec-
ond class self image.

Public education is one of our most
important services. It should be equally
available to all regardless of their sex.
We simply cannot afford to allow any
further perpetuation of this second-class
image. Therefore this bill would take the
recommended steps and amend the act
to allow the Attorney General to join in
suits involving allegations of sex dis-
crimination in public education. With
the help of the Justice Department, I
believe that court suits would quickly be
able to eradicate this inequitable dif-
ferentiation between the sexes.

B. STUDY OF SEX DISCRIMINATION IN EDUCA-
TION, RECOMMENDATIONS FOR LEGISLATION
One of the reasons sex discrimination

has been allowed to persist in education
is that there has not been enough study
of its true extent, its causes, and the
remedial measures which ought to be
taken in order to eradicate it. There-
fore, this bill would require the Commis-
sioner of Education to conduct a survey
of the public and private educational in-
stitutions throughout the country, in or-
der to determine to what extent equality
of educational opportunity is being de-
nied by reason of sex. And within
18 months the Commissioner would
have to submit the results of the survey
to Congress, along with his recommen-
dations for a comprehensive legislative
program to guarantee equal educational
opportunity to both sexes.

III. EXTENDING OTHER MAJOR CIVIL RIGHTS
LEGISLATION TO ELIMINATE SEX DISCRIMINA-
TION

A. PUBLIC ACCOMMODATIONS

The Civil Rights Act of 1964 now pro-
vides that—

All persons shall be entitled to the full
and equal enjoyment of the goods, services,
facilities, privileges, advantages, and accom-
modations of any place of public accommo-
dations, as defined in this section, without
discrimination or segregation on the ground
of race, color, religion, or national origin.

Recent well-publicized court cases
have illustrated that there is consider-
able sex discrimination in restaurants
and bars which at present is not out-
lawed by this section of the Civil Rights
Act. See Seidenburg v. McSorley’s Old
Ale House, 308 F. Supp. 1253 (SD.N.Y.
1969) ; DeCrow v. Hotel Syracuse Corp.,
288 F. Supp. 530 (N.D.N.Y. 1968); De-
Crow v. Hotel Syracuse Corp., 59 Mise.
2d 383, 298 N.Y .S. 2d 859 (S.Ct. Onondaga
Co. 1969). This bill would prohibit sex
discrimination in all such places of pub-
lic accommodations, and make available
to those discriminated against the act's
provision for injunction relief in Federal
courts. Furthermore, the Attorney Gen-
eral would be authorized to initiate suits
to end such practices and to intervene on
behalf of the plaintiffis if “he certifies
that the case is of general public im-
portance.”

This provision will fill an important
gap in the existing civil rights laws. As
the task force pointed out in recom-
mending such legislation—

While the Task Force does not consider this
the most injurious discrimination against
women today, it is wrong in principle.
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B. STATE LAWS AND FACILITIES

Section 2000a-1 of title 42 of the Un-
ited States Code provides that all persons
“shall be entitled to be free—from dis-
crimination or segregation of any kind—
if such discrimination or segregation is
or purports to be required by any law,
statute, or order of a State or any
agency or political subdivision thereof”
if such discrimination is based on race,
color, religion, or national origin. Sec-
tion 3b of the bill I am introducing today
would add sex discrimination to the list.

Title III of the 1964 Civil Rights Act
allows the Attorney General to bring suit
on behalf of anyone who complains that
he is being denied the equal protection of
the laws by being denied equal access to
public facilities other than educational
facilities. The Women’s Equality Act
would apply this section of the act to sex
discrimination.

C. RENTAL AND SALE OF HOUSING

One of the most important provisions
of the 1968 Civil Rights Act involved a
series of provisions dealing with diserim-
ination in the sale, rental, and use of
brokers in transaction involving indi-
vidual dwelling places. I believe that such
discrimination is lacking in any possible
justification. Therefore, this bill would
amend the provisions of the 1968 act and
ban sex discrimination in the sale—in-
cluding commercial financing—or rental
of any individual dwellings.

D. INTERVENTION IN SEX DISCRIMINATION SUITS
BY THE ATTORNEY GENERAL

Private suits alleging violation of the
equal protection clause of the 14th
amendment often raise issues of national
importance. Unfortunately, private liti-
gants often do not have the resources to
present the best possible cases to the
courts involved. To alleviate this inequal-
ity of resources, title IX of the 1964 Civil
Rights Act authorizes the Attorney Gen-
eral to intervene in such suits if *“the
case is of general public importance”
and if the discrimination is based on
race, color, religion, or national origin.
This bill, if enacted, would allow the At-
torney General to commit the resources
of the Department of Justice in cases al-
leging sex discrimination, thus helping
develop the case law in this vitally im-
portant area.

IV. STUDYING, CLASSIFYING, AND REPORTING

ON SEX DISCRIMINATION
A. STUDIES BY THE CIVIL RIGHTS COMMISSION

The Civil Rights Commission was
established by the Civil Rights Act of
1957 to “study and collect” information
concerning the denial of the equal pro-
tection of the laws by reason of ‘‘race,
color, religion, or national origin.” This
agency has long been a leader in studying
the problems of discrimination, and has
served a very useful purpose as a
clearinghouse for “information in respect
to denials of equal protection of the
laws.” However, the Commission has
never been authorized to investigate,
study, or make recommendations con-
cerning sex discrimination. As the task
force pointed out—

The hearings and reports of the Civil
Rights Commission would help draw public
attention to the extent to which egual pro-
tection of the laws is denied because of sex.
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Therefore, I am proposing to amend
the 1957 act to allow the Commission to
deal wtih sex diserimination.

B. CREATING A NATIONAL CLEARINGHOUSE FOR
SEX DISCRIMINATION INFORMATION

Under this proposed bill the Civil
Rights Commission would be charged
with serving as a national clearinghouse
for information concerning sex discrim-
ination. The lack of general knowledge
of the nature and extent of sex discrimi-
nation, and the inability of interested
groups to draw on a central information
bank to discover facts concerning both
problems and progress in other parts of
the country has been called “the greatest
deterrent to securing improvement in the
legal status of women.” I believe that
the Commission, which already serves as
a clearinghouse in other civil rights mat-
ters, and which has demonstrated its
ability to function effectively in this area,
is the ideal choice for such a central
source of information.

C. FUNDNG OF STATE STUDY COMMISSIONS

Sex discrimination varies from State to
State in relation to local laws and cus-
toms; therefore it ought to be studied
at the local level. And as I pointed out
before, one of the greatest barriers to
progress in eliminating sex discrimina-
tion is the lack of knowledge of the gen-
eral public both about the scope, nature,
and extent of the problem and about the
legal remedies available to combat dis-
supply of available information and the
dissemination of that information, this
would authorize the Secretary of Health,
Education, and Welfare, to pay up to 50
percent of the cost of State boards and
commissions to study governmental as
well as private discrimination, and to
recommend the affirmative steps which
public officials must take to assure
equality of opportunity to women and
equal participation by women in all
aspects of National and State life.

V. OTHER STUDIES AND REPORTS TO CONGRESS,
PROPOSING FURTHER LEGISLATION

Several other areas of discrimination
remain, but we have determined that de-
tailed study and explicit recommenda-
tions by the agencies involved are needed
before the appropriate remedial action
can be taken. Therefore, the bill directs
a study of the legislative changes needed
to provide social security benefits to hus-
bands and widowers of disabled and de-
ceased women under the same conditions
as such benefits are provided under ex-
isting law to wives and widows of male
workers; to provide equitable retirement
benefits to families with working wives
under the Social Security Act and the
Civil Service Retirement Act; to provide
comprehensive child care programs; and
to allow families in which both spouses
are employed, families in which one
spouse is disabled and the other em-
ployed, and families headed by single
persons to deduct from gross income as
a business expense some reasonable
amount paid to housekeeper, nurse, or
institution for care of children or dis-
abled parents.

CONCLUSION

Mr. President, I do believe that this
subject is worthy of a full and active de-
bate in this body. And that debate will
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never occur unless some of us speak
out—and speak out repeatedly—against
these gross injustices.

The bill I am introducing today is a
comprehensive attack on the pernicious
evil of sex discrimination. But while it
would be an effective tool, I wish to re-
mind my colleagues that this bill is not
based on untried schemes. It basically
extends the provisions of the 1964 and
1968 Civil Rights Acts to cover instances
of sex discrimination, and it strengthens
our existing civil rights legislation by
providing the EEOC with more effica-
cious enforcement powers and by subject-
ing Federal, State, and local govern-
ments, together with educational insti-
tutions, to the fair employment practices
provisions of title VII. I hope that this
year, after more than a hundred years
of struggle, the Congress will pass the
equal rights amendment and the Wom-
en's Equality Act, thus finally giving
true equality of rights to the underprivi-
leged majority of our citizens, the women
of this country.

Mr. President, I ask unanimous con-
sent that a summary and the complete
text of the bill be printed in the Recorp
at the conclusion of my remarks.

There being no objection, the bill and
summary were ordered to be printed in
the Recorp, as follows:

8. 2185
A bill to carry out the recommendations of
the Presidential Task Force on Women’s

Rights and Responsibilities, and for other

purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Women's Equality
Act of 1971".

PURPOSES

8gc. 2. It is the purpose of this Act—

(1) to comfer jurisdiction upon the dis-
trict courts of the United States to provide
for injunctive relief against sex discrimina-
tion in public accommodations,

(2) to authorize the Attorney General to
institute suits to eliminate sex discrimina-
tion in public facilities and public education,

(3) to extend the jurisdiction of the Civil
Rights Commission to include sex discrimi-
nation,

(4) to prevent sex discrimination in fed-
erally assisted programs,

(6) to insure equal employment oppor-
tunity in the hiring of Pederal, State, and
local government employees,

(68) to remove the exemption of educa-
tional institutions from equal employment
opportunity laws,

(7) to provide the Equal Employment Op-
portunity Commission with cease and desist
powers,

(8) to prohibit sex discrimination in the
sale, rental, or financing of housing or in
the provision of brokerage services,

(9) to apply equal pay provisions of the
Fair Labor Standards Act to women in gov-
ernment service and in executive, adminis-
trative, and professional positions,

(10) to authorize the Secretary of Health,
Education, and Welfare to make matching
grants to States for the establishment of
commissions on the status of women,

(11) to require the Secretary of Health,
Education, and Welfare to make recommen-
dations to equalize the treatment of the
sexes under the Socia] Security Act, the In-
ternal Revenue Code, and the Family Assist-
ance Act, and

(12) to require the Commissioner of Edu-
cation to conduct a survey and report to
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Congress on the denial of equal educational
opportunity because of sex and make recom-
mendations to eliminate such denial,

PUBLIC ACCOMMODATIONS

Sec. 3. (a) Section 201(a) of the Civil
Rights Act of 1964 (42 U.S.C. 2000a(a)) is
amended to read as follows:

“Sec. 201. (a) All persons shall be entitled
to the full and equal enjoyment of the
goods, services, facllities, privileges, advan-
tages, and accommodations of any place of
public accommodation, as defined in this sec-
tion, without discrimination or segregation
on the ground of race, color, religion, sex or
national origin.”

(b) Section 202 of such Act (42 US.C.
2000a—1) is amended to read as follows:

“SEc. 202. All persons shall be entitled to
be free, at any establishment or place, from
diserimination or segregation of any kind on
the ground of race, color, religion, sex or na-
tional origin, if such discrimination or seg-
regation is or purports to be required by any
law, statute, ordinance, regulation, rule or
order of a State or any agency or political
subdivision thereof."

PUBLIC FACILITIES

Sec. 4. Section 301(a) of the Civil Rights
Act of 1964 (42 U.S.C. 2000b(a)) is amended
to read as follows:

“SEc. 301. (a) Whenever the Attorney
General receives a complaint in writing
signed by an individual to the effect that he
or she Is being deprived of or threatened with
the loss of his or her right to the equal pro-
tection of the laws, on account of his or her
race, color, religion, sex, or national origin,
by being denied equal utilization of any pub-
lic facility which is owned, operated, or man-
aged by or on behalf of any State or sub-
division thereof, other than a public school
or public college as defined in section 401 of
title IV hereof, and the Attorney General
believes the complaint is meritorious and
certifies that the signer or signers of such
complaint are unable, in his judgment, to
initiate and maintain appropriate legal pro-
ceedings for relief and that the institution of
an action will materially further the orderly
progress of desegregation in public Tacilities,
the Attorney General Is authorized to insti-
tute for or in the name of the United States
a civil action In any appropriate district
court of the United States against such
parties and for such relief as may be ro-
priate, and such court shall have and shall
exercise jurisdiction of p insti-
tuted pursuant to this section. The Attorney
General may implead as defendants such
additional parties as are or become necessary
to the grant of effective relief hereunder.”

FUBLIC EDUCATION

Skc. 5. Sections 401(b), 407(a) (2), and 410
of the Civil Rights Act of 1964 (42 U.S.C.
zooocét;& :WI (a) (2), 2000c-9) are each
amen Y inserting after “religion,” th
following: “sex,". . v 3

COMMISSION ON CIVIL RIGHTS

SEc. 6. (a) Section 104(a) (1) through 104
() (4) of the Civil Rights Act of 1957 (42
U.5.C. 1976c(a) (1)—(4) ) is amended to read
as follows:

“Sec. 104. (a) The Commisison shall—

“{1) investigate allegations In writing un-
der oath or afirmation that certain citizens
of the United States are belng deprived of
thelr right to vote and have that vote counted
by reason of their color, race, religion, sex, or
natlonal origin; which writing, under ocath
or afirmation, shall set forth the facts upon
which such bellefs are based;

“(2) study and collect information con-
cerning legal developments constituting a
denial of equal protection of the laws under
the Constitution because of race, color, reli-
glon, sex, or national origin or in the admin-
istration of justice;

*“(3) appraise the laws and policles of the
Federal Government with respect to denials
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of equal protection of the laws under the
Constitution because of race, color, religion,
sex, or national origin or in the adminis-
tration of justice, and before December 31,
1971, make recommendations to the Con-
gress for legislation to guarantee husbands
and children of women employees of the Fed-
eral Government the same fringe benefits
provided for wives and children of male em-
ployees in those areas where inequities exist;

“(4) serve as a national clearinghouse for
information in respect to denials of equal
protection of the laws because of race, color,
religion, sex, or national origin, including but
not limited to the fields of voting, education,
housing, employment, the use of public fa-
cllitles, and transportation, or In the admin-
istration of justice;”.

{b) Section 106 of such Act (42 U.B.C
1975e) is amended by striking out “$2,650,-
000" and inserting in lieu thereof “$3,650,000"

FEDERALLY ASSISTED PROGRAMS

Bec. 7. Section 601 of the Civil Rights Act
of 1964 (42 U.S.C. 2000d) is amended to read
as follows:

“8ec. 601. No person In the United States
shall, on the ground of race, color, sex, or
national origin, be excluded from participa-
tion in, be denied the benefits of, or be sub-
jected to discrimination under any program
or activity recelving Federal financial assist-
ance.”

INTERVENTION AND PROCEDURE

SEc. 8. Section 902 of the Civil Rights Act of
1964 (42 U.S.C. 2000h—2) is amended to read
as follows:

“Sec. 902. Whenever an action has been
commenced in any court of the United States
seeking rellef from the denial of equal pro-
tection of the laws under the fourteenth
amendment to the Constitution on account
of race, color, religion, sex, or national origin,
the Attorney General for or in the name of
the United States may intervene in such ac-
tlon upon timely application if the Attorney
General certifies that the case is of general
public importance. In such action the United
States shall be entitled to the same relief as
if it had instituted the action.”

HOUSING SALE, RENTAL, FINANCING, AND
BROKERAGE SERVICES

Bec. 9. (a) Section B04 of the Act entitled
“An Act to prescribe penalties for certain
acts of violence or intimidation, and for other
purposes”, approved April 11, 1968 (42 US.C.
3604), is amended to read as follows:

“Sec. 804. As made applicable by section
803 of this title and except as exempted by
sections 803(b) and 807 of this title, it shall
be unlawful—

“(a) To refuse to sell or rent after the
making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or other-
wise make unavailable or deny, a dwelling to
any person because of race, color, religion,
sex, or national origin.

“(b) To discriminate against any person
in the terms, conditions, or privileges of sale
or rental of a dwelllng, or in the provision
of services or facilities in connection there-
with, because of race, color, religion, sex, or
national origin.

“{e) To make, print, or publish, or cause to
be made, printed, or published any notice,
statement, or advertisement, with respect to
the sale or rental of a dwelling that indicaes
any preference, limitation, or discrimination
based on race, color, religlon, sex, or nation-
al origin, or an intention to make any such
preference, limitation, or discrimination.

“(d) To represent to any person because of
race, color, religion, sex, or national origin
that any dwelling is not available for inspec-
tion, sale, or rental when such dwelling is in
fact so available.

**(e) For profit, to induce or attempt to in-
duce any person to sell or rent any dwelling
by representations regarding the entry or
prospective entry into the neighborhood of
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a person or persons of a particular race, color,
religion, sex, or national origin.”

(b) Section 805 of such Act (42 US.C.
3605) is amended to read as follows:

“SEc. 806. After December 31, 1868, it shall
be unlawful for any bank, building and loan
assoclation, iInsurance company or other cor-
poration, association, firm, or . enterprise
whose business consists in whole or in part in
the making of commercial real estate loans,
to deny a loan or other financial assistance to
a person applying therefor for the purpose
of purchasing, constructing, improving, re-
pairing, or maintaining a dwelling, or to dis-
criminate against him or her in the fixing of
the amount, interest rate, duration, or other
terms or conditions of such loan or other
financial assistance, because of race, color,
religion, sex, or national origin of such per-
son or of any person associated with him or
her in connection with such loan or other
financial assistance or the purposes of such
loan or other financial assistance, or of the
present or prospective owners, lessees, ten-
ants, or oecupants of the dwelling or dwell-
ings in relation to which such loan or other
financial assistance is to be made or glven:
Provided, That nothing contained in this
section shall impair the scope or effective-
ness of the exception contained in section
803 (b) of this title."

(c) Section 808 of such Act (42 U.S.C.
3606) is amended to read as follows:

“Sec. B06. After December 31, 1968, it shall
be unlawful to deny any person access to or
membership or participation in any multiple-
listing service, real estate brokers’' organiza-
tion or other service, organization, or facility
relating to the business of selling or renting
dwellings, or to discriminate against him or
her in the terms or conditions of such access,
membership, or participation, on account of
race, color, religion, sex, or natlonal origin.”

PREVENTION OF INTIMIDATION

Sec. 10. Section 901 of the Act entitled
“An Act to prescribe penalties for certain acts
of violence or intimidation, and for other
purposes”, approved April 11, 1968 (42 U.S.C.
3631), i1s amended to read as follows:

“Sec. 901. Whoever, whether or not acting
under color of law, by force or threat of
force wilfully injures, intimidates or inter-
feres with, or attempts to injure, intimidate
or interfere with—

*(a) any person because of his or her race,
color, religion, sex or national origin and
because he or she is or has been selling, pur-
chasing, renting, financing, occupying, or
contracting or negotiating for the sale, pur-
chase, rental, financing or occupation of any
dwelling, or applying for or participating in
any service, organization, or facility relating
to the business of selling or renting dwellings;
or

“(b) any person because he or she is or
has been, or in order to intimidate such per-
son or any other person or any class of per-
sons from—

“(1) participating, without discrimination
on account of race, color, religion, sex or na-
tional origin, in any of the activities, serv-
ices, organization or facllities described in
subsection (a) of this section; or

*(2) affording another person or class of
persons opportunity or protection so to par-
ticipate; or

“{c) any citizen because he or she is or has
been, or in order to discourage such cltizen
or any other citizen from lawfully aiding or
encouraging other persons to participate,
without discrimination on account of race,
color, religion, sex, or national origin, in any
of the activities, services, organizations, or
facilities described in subsection (a) of this
section, or participating lawfully in speech
or peaceful assembly opposing any denial of
the opportunity so to participate—
shall be fined not more than 81,000, or im-
prisoned not more than one year, or both;
and if bodily injury results shall be fined not

CONGRESSIONAL RECORD —SENATE

more than $10,000, or imprisoned not more
than ten years, or both; and if death results
shall be subject to imprisonment for any
term of years or for life.”

EQUAL PAY FOR WOMEN IN EXECUTIVE, ADMIN-
ISTRATIVE, AND PROFESSIONAL POSITIONS

Sec. 11. (a) Section 13(a) of the Fair
Labor Standards Act of 1938 (290 U.S.C. 213
(a)) is amended by inserting after the words
“the provisions of section 6" the following:
“(except section 6(d) In the case ‘of para-
graph (1) of this subsection)".

(b) Section 3(d) of the Fair Labor Stand-
ards Act of 1638 (290 U.S.C. §203(d)) is
amended to read as follows:

*(d) ‘Employer’ includes any person acting
directly or indirectly in the interest of an
employer in relation to an employee but shall
not include any labor organization (other
than when acting as an employer), or any-
one acting in the capacity of officer or agent
of such labor organization, and shall not in-
clude (except in relation to the provisions of
section 6) the United States or any State or
political subdivision of a State.

GRANTS FOR FINANCING STATE COMMISSIONS ON
THE STATUS OF WOMEN

SEc. 12. (a) The Secretary of Health, Edu-
cation, and Welfare is authorized to pay up
to fifty per centum of the cost of commis-
sions, boards, and advisory panels established
by the legislatures or Governors of the sev-
eral States and of Puerto Rico, Guam, and
the Virgin Islands, and by the City Council
of the District of Columbia to study any of
the following subjects:

(1) the denial of equal protection of the
laws to women under the laws, ordinances,
rules, regulations, or procedures of the State
or of any political subdivision thereof.

(2) private discrimination against women,
especially denial of equal employment op-
portunity, equal access to public accom-
modations and services, equal educational
opportunity, or

(3) affirmative steps necessary by public
officials and private citizens to insure equal-
ity of opportunity to women and equal
participation by women in all aspects of na-
tional and State life.

(b) There is authorized to be appropriated
the sum of $2,000,000 to carry out the pur-
poses of this section.

STUDIES AND REPORTS TO CONGRESS

Sec. 13. (a) Within one year from the ef-
fective date of the Family Assistance Act of
1970, the Secretary of Health, Education, and
Welfare shall submit to Congress his recom-
mendations for legislation—

(1) to provide social security benefits to
husbands and widowers of disabled and
deceased women workers under the same
conditions as such benefits are provided un-
der existing law to wives and widows of men
workers,

(2) to provide equitable retirement bene-
fits to familles with working wives under
the Soclal Security Act, and the Civil Service
Retirement Act,

(3) to provide Federal assistance for child
care services to families not covered under
the Pamlly Assistance Act and to amend
child care provisions of the Family Assist-
ance Act in order that they shall apply
equally to families with working husbands
and working wives, and

(4) with the approval of the Secretary of
the Treasury, to amend the Internal Revenue
Code to permit families in which both
spouses are employed, families in which one
spouse is disabled and the other employed,
and families headed by single persons, to de-
duct from gross income as a business expense
some reasonable amount pald to a house-
keeper, nurse, or institution for care of
children or disabled parents.

(b) The Commissioner of Education shall
conduct a survey of the educational institu-
tions throughout the country, including both
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public and private educational Institutions,
institutions at all levels of education, and
institutions for technical and vocational
training as well as academic Institutions, in
order to determine the extent to which
equality of educational opportunity is being
denied to citizens of the Unlted States by
reason of sex. Within eighteen months from
the date of enactment of this Act the Com-
missioner shall submit to Congress the re-
sults of his survey along with recommenda-
tions for legislation to guarantee equality of
educational oppeortunity between the sexes.

(c) There are authorized to be appropri-
ated such funds as are necessary to carry
out the purposes of this section.

EQUAL EMPLOYMENT OPPORTUNITY

Sec. 14. (a) Section T01(b) (1) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e(b) (1))
is amended to read as follows:

“{1) an Indian tribe,".

{b) Bection T01(c) of such Act (42 U.S.C.
2000e (c)) is amended to read as follows:

“{e) The term ‘employment agency’ means
any person regularly undertaking with or
without compensation to procure employees
for an employer or to procure for employees
opportunities to work for an employer and
includes an agent of such person.”

(c) Bection T02 of such Act (42 US.C.
2000e—-1) is amended to read as follows:

“Sgc. 702. This title shall not apply to an
employer with respect to the employment of
allens outside any State, or to a religious
corporation, association, or society with re-
spect to the employment of individuals of
a particular religion to perform work con-
nected with carrying on by such corporation,
association, or soclety of its religious activ-
ities.

(d) Section 706 of such Act (42 U.S.C.
2000e-5) amended to read as follows:

“Sec. T06. (a) The Commission is em-
powered, as hereinafter provided, to prevent
any person from engaging in any unlawful
employment practice as set forth in section
703 or 704 of this title.

*“(b) Whenever a charge is filed by or on
behalf of a person claiming to be aggrieved,
or by a member of the Commission, alleging
that an employer, employment agency, labor
organization, or joint labor-management
committee controlling apprenticeship or
other training or retraining, including on-
the-job training programs, has engaged in
an unlawful employment practice, the Com-
mission shall serve a copy of the charge on
such employer, employment agency, labor
organization, or joint Ilabor-management
committee (hereinafter referred to as the
‘respondent’) and shall make an investiga-
tion thereof. Charges shall be in writing and
shall contain such information and be in
such form as the Commission ' requires.
Charges shall not be made public by the
Commission. If the Commission determines
after investigation that there is not reason-
able cause to believe that the charge is true,
it shall dismiss the charge and promptly
notify the person eclalming to be aggrieved
and the respondent of Its action. If the
Commission determines after such investi-
gation that there is reasonable cause to be-
lieve that the charge is true, the Commission
shall endeavor to eliminate any such alleged
unlawful employment practice by informal
methods of conference, conciliation, and
persuasion. Nothing said or done during and
as a part of such informal endeavors may be
made public by the Commission, its officers,
or employees, or used as evidence in a sub-
sequent proceeding without the written
consent of the persons concerned. Any per-
son who makes public information in viola-
tion of this subsection shall be fined not
more than $1,000 or imprisoned not more
than one year, or both. The Commission
shall make its determination on reasonable
cause as promptly as possible and, so far as
practicable, not later than one hundred and
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twenty days fTrom the fillng of the charge or,

where applicable under subsection (¢) or

(d), from the date upon which the Commis-

sion is authorized to take action with re-
t to the charge.

“(e) In the case of a charge filed by or on
behalf of a person claiming to be aggrieved
alleging an unlawful employment practice
occurring in a State, or political subdivision
of a State, which has a State or local law pro-
hibiting the unlawful employment practice
alleged and establishing or authorizing a
State or local authority to grant or seek re-
lief from such practice or to Institute crim-
inal proceedings with respect thereto upon
receiving notice thereof, the Commission
shall take no action with respect to the in-
vestigation of such charge before the expira-
tion of sixty days after proceedings have
been commenced under the State or local
law: Provided, That such sixty-day period
shall be extended to one hundred and twenty
days during the first year after the effective
date of such State or local law. If any re-
quirement for the commencement of such
proceedings is imposed by a State or local
authority other than a requirement of the
filing of a written and signed statement of
the facts upon which the proceeding is
based, the proceeding shall be deemed to
have been commenced for the purposes of
this subsection at the time such statement
is sent by certified mail to the appropriate
State or local authority.

“(d) In the case of any charge filed by a
member of the Commission alleging an un-
lawful employment practice occurring in a
State or political subdivision of a State which
has a State or local law prohibiting the
practice alleged and establishing or author-
ing a State or local authority to grant or seek
relief from such practice or to institute crim-
inal proceedings with respect thereto upon
recelving notice thereof the Commission
shall, before taking any action with respect
to such charge, notify the appropriate State,
or local officials and, upon request, afford
them a reasonable time, but not less than
sixty days: Provided, That such sixty-day pe-
riod shall be extended to one hundred and
twenty days during the first year after the
effective day of such State or local law, un-
less a shorter perlod is requested, to act un-
der such State or local law to remedy the
practice alleged.

“(c) A charge shall be filed within one
hundred and eighty days after the alleged
unlawful employment practice occurred and
& copy shall be served upon the person
against whom such charge is made as soon
as practicable thereafter, except that in a
case of an unlawful employment practice
with respect to which the person aggrieved
has initially instituted proceedings with a
State or local agency with authority to grant
or seek relief from such practice or to in-
stitute criminal proceedings with respect,
thereto upon receiving notice thereof, such
charge shall be filed by the person aggrieved
within three hundred days after the alleged
unlawful employment practice occurred, or
within thirty days after receiving notice that
the State or local agency has terminated the
proceedings under the State or local law,
whichever is earlier, and a copy of such charge
shall be filed by the Commission with the
State or local agency.

“(f) If the Commission determines after
attempting to secure voluntary compliance
under subsection (b) that it i1s unable to
secure from the respondent a conciliation
agreement acceptable to the Commission and
to the person aggrieved, which determination
shall not be reviewable in any court, the
Commission shall issue and cause to be
served upon the respondent a complaint
stating the facts upon which the allegation
of the unlawful employment practice is
based, together with a notice of hearing
before the Commission, or a member or
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agent thereof, at a place therein fixed not
less than five days after the serving of such
complaint. Related proceedings may be con-
solidated for hearing. Any member of the
Commission who filed a charge in any case
shall not participate in a hearing on any
complaint arising out of such charge, ex-
cept as & witness.

“(g) A respondent shall have the right to
file an answer to the complaint against him
and with the leave of the Commission, which
shall be granted wherever it is reasonable
and fair to do so, may amend this answer
at any time. Respondents and the person ag-
grieved shall be parties and may appear at
any stage of the proceedings, with or with-
out counsel, The Commission may grant such
other persons a right to intervene or to file
briefs or make oral arguments as amicus
curiae or for other purposes, as it considers
appropriate, All testimony shall be taken
under ocath and shall be reduced to writing.

“{(h) If the Commission finds that the
respondent has engaged in an unlawful em-
ployment practice, the Commission shall state
its findings of fact and shall issue and cause
to be served on the respondent and the
person or persons aggrieved by such unlawful
employment practice an order requiring the
respondent to cease and desist from such
unlawful employment practice and to take
such affirmative action, including reinstate-
ment or hiring of employees, with or with-
out backpay (payable by the employer,
employment agency, or labor organization, as
the case may be, responsible for the un-
lawful employment practice), as will effec-
tuate the policies of this title: Provided,
That interim earnings or amounts earnable
with reasonable diligence by the aggrieved
person or persons shall operate to reduce the
backpay otherwise allowable. Such order may
further require such respondent to make
reports from time to time showing the extent
to which he has complied with the order.
If the Commission finds that the respond-
ent has not engaged in any unlawful em-
ployment practice, the Commission shall state
its findings of fact and shall issue and cause
tn be served on the respondent and the per-
son or persons alleged in the complaint to
be aggrieved an order dismissing the com-
plaint,

“(1) After a charge has been filed and until
the record has been filed in court as here-
inafter provided, the proceeding may at any
time be ended by agreement between the
Commission and the parties for the elimina-
tion of the alleged unlawful employment
practice, approved by the Commission, and
the Commission may at any time, upon rea-
sonable notice, modify or set aside, in whole
or in part, any finding or order made or
issued by it. An agreement approved by the
Commission shall be enforceable under sub-
section (k) and the provisions of that sub-
section shall be applicable to the extent
appropriate to a proceeding to enforce an
agreement.

“(J) Findings of fact and orders made or
issued under subsections (h) or (i) of this
section shall be determined on the record.

“(k) The Commission may petition any
United States court of appeals within any
circult wherein the unlawful employment
practice in question occurred or wherein the
respondent resides or transacts business for
the enforcement of its order and for ap-
propriate temporary relief or restraining
order, and shall file in the court the record in
the proceedings as provided in section 2112
of title 28, United States Code. Upon such
filing, the court shall cause notice thereof
to be served upon the parties to the proceed-
ing before the Commission, and thereupon
shall have jurisdiction of the proceeding and
of the question determined therein and shall
have power to grant such temporary relief,
restraining order, or other order as it deems
just and proper, and to make and enter a
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decree enforcing, modifying, and enforecing
as so modified, or setting aside In whole or
in part the order of the Commission. No
objection that has not been wurged before
the Commission, its member, or agent shall
be considered by the court, unless the failure
or neglect to urge such objection shall be
excused because of extraordinary circum-
stances. The findings of the Commission with
respect to questions of fact if supported by
substantial evidence on the record considered
as a whole shall be conclusive. If any party
shall apply to the court for leave to adduce
additional evidence and shall show to the
satisfaction of the court that such addi-
tional evidence is material and that there
were reasonable grounds for the fallure to ad-
duce such evidence in the hearing before
the Commission, its member, or its agent,
the court may order such additional evidence
to be taken before the Commission, its mem-
ber, or its agent, and to be made a part
of the record. The Commission may modify
its findings as to the facts, or make new
findings, by reason of additional evidence
so taken and filed, and it shall file such
modified or new findings, which findings with
respect to questions of fact if supported by
substantial evidence on the record consid-
ered as a whole shall be conclusive, and its
recommendations, if any, for the modifica-
tion or setting aside of its original order.
Upon the fillng of the record with it the
jurisdiction of the court shall be exclusive
and Its judgment and decree shall be final,
except that the same shall be subject to re-
view by the Supreme Court of the United
States as provided in section 1254 of title 28,
United States Code. Petitions filed under
this subsection shall be heard expeditiously.

“(1) Any party aggrieved by a final order
of the Commission granting or denying, in
whole or in part, the relief sought may ob-
tain a review of such order in any United
States court of appeals in the circuit in
which the unlawful employment practice in
question is alleged to have occurred or in
which such party resides or transacts busi-
ness, or in the United States Court of Ap-
peals for the District of Columbia, by filing
in such court a written petition praying that
the order of the Commission be modified or
set aside. A copy of such petition shall be
forthwith transmitted by the clerk of the
court to the Commission (and to the other
parties to the proceeding before the Com-
mission) and thereupon the Commission
shall file in the court the certified record
in the proceeding as provided in section 2112
of title 28, United States Code. Upon the
filing of such petition, the court shall pro- °
ceed in the same manner as in the case of an
application by the Commission under sub-
section (k), the findings of the Commission
with