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The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

If ye love Me, keep My command-
ments.—John 14: 15.

Eternal God, our Father, from whom
cometh life, breath, and all things, quick-
en in us all that is good, true, and beauti-
ful that with clear consciences, clean
hands, and creative ideals we may en-
deavor to measure up to the principles
of our faith and in its spirit to lead our
Nation to the heights of justice and
peace.

Bless our people and give them grace
to walk in Thy ways that this Republic
may ever be a democratic nation, flying
the flag of freedom, and seeking the good
of all men: through Jesus Christ our
Lord. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the House
his approval thereof.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Without objection, the Journal stands
approved.
There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Arrington, one of its clerks; announced
that the Senate had passed. without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 120. Concurrent resolution to
authorize the printing of a Veterans’ Benefits
Calculator.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, a bill and a concurrent reso-
lution of the House of the following
titles:

H.R. 5257. An act to amend the National
School Lunch Act, as amended, to provide
funds and authorities to the Department of
Agriculture for the purpose of providing free
or reduced-price meals to needy children;
and

H. Con. Res. 206. Concurrent resolution to

reprint brochure entitled “How Our Laws Are
Made.”

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 5257) entitled “An act to
amend the National School Lunch Act,
as amended, to provide funds and au-
thorities to the Department of Agricul-
ture for the purpose of providing free or
reduced-price meals to needy children,”
requests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. TALMADGE, Mr.
ELLENDER, Mr. ALLEN, Mr. HUMPHREY,
Mr. MILLER, Mr. AIKEN, and Mr. YouNG
to be the conferees on the part of the
Senate.

The message also announced that the
Senate had passed a bill and a joint and
concurrent resolution of the following
titles, in which the concurrence of the
House is requested:

S.1732. An act to amend and extend the
provisions of the Juvenile Delinquency Pre-
vention and Control Act of 1968, and for
other purposes;

S.J. Res. 111. Joint resolution extending
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for 2 years the existing authority for the
erection in the District of Columbia of a
memorial to Mary McLeod Bethune; and

S. Con. Res. 30. Concurrent resclution au-
thorizing the printing of the study entitled
“Soviet Space Programs, 1966-70” as a Sen-
ate document.

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO FILE RE-
PORT ON STATE, JUSTICE, COM-
MERCE, THE JUDICIARY, AND
RELATED AGENCIES APPROPRIA-
TIONS, 1972

Mr. ROONEY of New York. Mr.
Speaker, I ask unanimous consent that
the Committee on Appropriations may
have until midnight tonight to file a re-
port on the State, Justice, and Com-
merce, the Judiciary, and related agen-
cies appropriation bill for fiscal year
1972,

Mr. BOW reserved all points of order
on the bill.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

STATE, JUSTICE, COMMERCE, THE
JUDICIARY, AND RELATED AGEN-
CIES APPROPRIATION BILL AND
REPORT

(Mr. ROONEY of New York asked and
was given permission to address the
House for 1 minute.)

Mr. ROONEY of New York. Mr.
Speaker, I want to announce that the
report on this bill and the bill itself are

available right now and may be obtained
in the office of the Committee on Appro-
priations.

CHANGE OF LEGISLATIVE
PROGRAM

(Mr. BOGGS asked and was given per-
mission to address the House for 1
minute.)

Mr. BOGGS. Mr. Speaker, I take this
time to advise Members that the pro-
gram for this coming Thursday has been
changed as follows:

We will consider the State, Justice,
Commerce, and Judiciary appropriations
bill for fiscal year 1972 on Thursday
rather than the Treasury-Postal Service
bill, as previously announced.

We would anticipate the Treasury-
Postal Service bill will be programed for
next week.

JOINT COMMITTEE TO STUDY
COURSE OF INVOLVEMENT IN WAR
IN VIETNAM

(Mr. BOLAND asked and was given
permission to address the House for
1 minute and to revise and extend his re-
marks.)

Mr. BOLAND. Mr, Speaker, the Amer-
ican people know next to nothing about
the history of this country’s war policies
in Southeast Asia. The publication of the
McNamara papers, long suppressed un-
der the label ‘“top secret,” has left the
public startled and confused. Some con-
tend the study reveals a kind of Machia-
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vellian duplicity in Government. Others
contend the study is merely an outline
of contingency plans—an outline that
calls for cool and sober analysis, and
not for a sudden exposé on the front
pages of our newspapers. What are
we to believe, Mr. Speaker? Without
the facts—without even a rudimentary
knowledge of the key policy decisions
that led us into Vietnam—we cannot
even begin to make a rational and re-
sponsible judgment.

We need to clear the air. We need a
thorough and searching examination of
the history of this country’s involvement
in Southeast Asia.

Today I am introducing a resolution
to achieve that goal. Calling for the
establishment of a joint House-Senate
committee empowered to subpena wit-
nesses, my resolution would unearth the
facts so long hidden away in classified
files. It would make the public aware of
just what decisions cost us more than
50,000 American lives and the squander-
ing of more than $250 billion.

The Congress has a right—indeed,
a responsibility—to carry out such an
investigation.

The press cannot do it. Certainly,
the people themselves cannot. It is up to
us—the elected Representatives of the
people—to clear away the secrecy and
deception that has veiled most policy
decisions in Southeast Asia.

What is at stake here is the very in-
tegrity of American Government.

Public trust in that integrity hinges on
disclosure of the facts.

Only then can the McNamara study be
put into perspective.

RACIST HOSEA WILLIAMS

(Mr. BRINKLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BRINKLEY. Mr. Speaker, racist
Hosea Williams came into our town for a
“demonstration” last Saturday in con-
junction with a list of demands in behalf
of 13 dismissed black policemen from the
Columbus, Ga., Police Department. That
night, 19 “clearly arsonist-set” fires oc-
curred. Among them was a schoolbuild-
ing and Ogletree’s grocery, which per-
sonifies the tragic misdirection of Sat-
urday’s lawlessness. There is not to be
found in Columbus, Ga., or in the State
of Georgia, or in the United States of
America, or on the earth, any finer peo-
ple than the Ogletrees. They deal with
their fellow man in a spirit of fairplay
and kindliness. When attacks like this
occur, it shows how demented are the
attackers.

May I compliment the excellence of
the police department of Columbus, Ga.,
the black and the white who are pres-
ently on the force because they do their
job as men of good will and good citizens.

PROVIDING FOR CONSIDERATION
OF A JOINT RESOLUTION MAKING
CONTINUING APPROPRIATIONS,
1972

Mr. MAHON. Mr. Speaker, I ask unan-
imous consent that it may be in order
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on any day after next Wednesday,
June 23, to consider a joint resolution
making continuing appropriations for
the fiscal year beginning July 1, 1971.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

Mr. BOW. Mr. Speaker, reserving the
right to object, I should like to ask the
distinguished gentleman from Texas, the
chairman of the committee, whether it
is his intention that this will be the usual
continuing resolution?

Mr. MAHON. It is my hope that we
may have what we would call the general
and usual continuing resolution. I would
suggest that it extend through perhaps
August 6, when the House is scheduled
for a summer recess.

Mr. BOW. And I assume there will be
no new obligations or appropriations
above last year.

Mr. MAHON. Generally speaking, that
would be the objective. As the gentleman
from Ohio knows, he will work with the
committee in determining the exact na-
ture of the continuing resolution, and
we will be looking forward to a standard
type of continuing resolution.

Mr. BOW. I had understood that from
the gentleman when he conferred with
me on the continuing resolution.

Mr. HALL. Mr. Speaker, will
gentleman yield?

Mr. BOW, I yield to the gentleman
from Missouri (Mr. HALL) .

Mr. HALL. Mr. Speaker, I appreciate
the distinguished ranking minority mem-
ber of the committee yielding to me.

I must say that I was aware of the
necessity for this continuing resolution
for appropriations beyond this fiscal year
end. The distinguished chairman had, at
another committee hearing this morning,
said to me that it would be necessary, so
I am not unprepared. But I am a little
bit worried with the general nature of
his statement. I would like to ask a spe-
cific question and receive an answer yes
or no. Will there be increased assumption
of authorization by the legislative com-
mittees in the continuing resolution, or
will there be appropriations over and
above the appropriations of last year un-
less the work has already been completed
by the Congress?

Mr. MAHON. Well, the procedure
for establishing the amount that would
be available for expenditure would be
the same as in previous years. It would
be based upon the budget or based upon
the lowest figure in a bill that passed the
House or on the lesser of the two if the
bill had passed the House and the Senate
but had not become law.

It would be the lowest of those flgures.
It would be a standard-type resolution.
There is no disposition here to do some-
thing radically different or something
spectacular in connection with this mat-
ter. We are trying to buy time in order
to continue the orderly functioning of the
Government and speed up the process of
appropriations in the House leading to
the legislative and appropriation bills go-
ing to the President for his approval.

Mr. HALL. If the gentleman will yield
further, the escape clause in the distin-
guished gentleman’s statement right
there is “the budget,” not the House or

the
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the other body's past action or last year’s
appropriation, whichever might be the
lesser. It could conceivably be and I hope
for the weal and woe of the Nation and
for the benefit of fiscal balance some day
that we might even appropriate less than
the budget calls for.

Does the gentleman mean this continu-
ing resolution might accept a budgetary
projection of the executive branch and
under this authority by unanimous con-
sent appropriate up to the budget wheth-
er we have authorized such action or not?

Mr. MAHON. If last year is more than
the budget, the continuing resolution will
provide for the lower figure. I would say
the continuing resolution would be sub-
ject to amendment, as the gentleman well
knows,

Mr. HALL, I appreciate the gentle-
man’s explanation. The further point is
we are being asked to grant unanimous
consent to bring this up at any time,
without even seeing a copy of the resolu-
tion in advance. I might ask the gentle-
man when it would be available.

Mr. MAHON. We would hope to have it
Wednesday. The samples of the previous
continuing resolutions, after which this
will be patterned, are available this
morning, but it has not actually been
drafted.

Mr. HALL. But if this unanimous-con-
sent request is granted, we will have an
opportunity to see the continuing resolu-
tion on Wednesday. And the gentleman
expects to call it up when?

Mr. MAHON. On Wednesday.

Mr, HALL. On the same day?

Mr. MAHON. No. On Wednesday it will
be available, and on Thursday we would
probably undertake to bring it up.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

Mr. SAYLOR. Mr. Speaker, reserving
the right to object, and I shall not ob-
ject, the distinguished chairman of the
Appropriations Committee said that this
request is necessary in the interest of
the orderly procedure of Government.

Very frankly, would the gentleman not
agree with me that the most orderly
thing the Congress could do, would be to
see that all the appropriation bills be en-
acted before July 1, 1971, the beginning
of the new fiscal year?

Mr. MAHON. Of course, I agree that
the most orderly thing to do would be
for the House and the Senate to clear
all of the annual appropriation bills to
the President prior to July 1. This has
not been possible for a variety of rea-
sons, but we are now in position to move
several of the fiscal 1972 bills to the
other body. We expect to have half of
the 1972 appropriation bills through the
House before July 1 and we have high
hopes that in July, the House can pass
the remaining appropriation bills for the
year.

I might add that the House has thus
far sent two of the fiscal 1972 bills to
the Senate—the education appropriation
bill and the legislative appropriation bill.
The Senate has passed one of those bills
and is scheduled to pass the other one
today, so that the Senate is right up
with our schedule. I have high hopes
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that the Senate committee, and the
Senate, will move the bills expeditiously
once they are received from the House.

Mr. SAYLOR. Mr. Speaker, I thank
the distinguished chairman for that
statement and withdraw my reservation.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

PERSONAL EXPLANATION

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute, and to revise and extend his re-
marks and include extraneous matter.)

Mr. KEOCH. Mr. Speaker, on Friday,
June 18, I was absent from the House.
Had I been present, I would have voted
as follows:

On rollcall No. 147, House Resolution
434, to authorize additional investigative
authority to the Committee on Educa-
tion and Labor, I would have voted “yea.”
I am pleased that this bill passed by a
vote of 183 to 119.

On rolleall No. 148, H.R. 7736, to ex-
tend for 1 year the student loan and
scholarship provisions of titles VII and
VIII of the Public Health Service Act, I
would have voted “yea.” I am pleased
that this hill passed by a vote of 229 to 0.

I was not in Washington on Friday,
June 18, because I was in the U.S. Dis-
trict Court of the Southern District of
New York seeking leave to intervene in
support of the New York Times. As T am
sure our colleagues know, the U.S. Gov-
ernment has sought to prohibit the pub-
lishing of certain Pentagon papers by the
New York Times. The U.S. district court
has refused to issue a permanent injunc-
tion against the Times; however, Judge
Kaufman of the Second Circuit Court
has issued a temporary restraining order
against the Times, and arguments on the
issuance of a preliminary injunction will
be heard before the full appellate court.

It seems certain that this case will not
be settled until it reaches the Supreme
Court, and I hope at that time that the
rights protected under the first amend-
ment will survive this latest censorship
challenge.

BLACK CAUCUS FUNDRAISING

DRIVE A SUCCESS

(Mr. BURTON asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. BURTON, Mr. Speaker, over the
last weekend a number of us were priv-
ileged to witness a most historic event.
Our colleagues in the Congress who have
formed among themselves an organiza-
tion called the black caucus held a fund-
raising function that attracted men and
women from all over the country—men
and women who were concerned and de-
termined that the caucus be strength-
ened by providing them with needed
funds for staffing and other vital pur-
poses.

This dinner attracted something in the
order of some 3,000 people. It had a good
number of notable entertainers and po-
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litical figures of the black communities
from every section of the land. I think it
fair to state that the black caucus is
and will continue to be an increasingly
effective instrument in the fight to ad-
vance the cause not only of the black
communities, but of the poor generally.
Truly, the idea of a viable black caucus
is an idea whose time has obviously come.

CONGRESSMAN STRATTON CALLS
PUBLICATION OF TOP SECRET
PENTAGON STORY ON VIETNAM
AN UN-AMERICAN ACTION

(Mr. STRATTON asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. STRATTON. Mr. Speaker, as one
of the Members of the House who have
followed the Vietnam war closely, I want
to express here today to my colleagues in
the House, as I did over the weekend
in my own district, my considered views
on the current case of the purloined
secret documents being published in the
New York Times and the Washington
Post.

In my judgment this action is un-
American in the very literal sense of that
word, that is, it can only damage our
country at a time of war and give massive
aid and comfort to the enemy.

The one thing that seems to have been
forgotten is that this country is still at
war today, the third most costly war in
our history. It hasn’t been formally de-
ri:la.red as a war, but it is war nonethe-
ess.

And in that war, we are presently en-
gaged in three very important and very
delicate tasks; to bring home safely some
200,000 American troops still in South
Vietnam; to win the prompt release of
some 500 prisoners of war; and, third,
to bring this war to a prompt and honor-
able end.

The publication of these documents,
and the attendant denigration of Amer-
ican leaders both past and present, can
obviously only complicate and possibly
jeopardize all three of these objectives.
As such it could hardly be more dam-
aging to the national interest.

Mr, Speaker, if these newspapers want
to attack or degrade President Johnson
and his associates that is their constitu-
tional right. But let them wait until our
Vietnam involvement is over.

After all, the effort to prove that Pres-
ident Roosevelt had personally con-
trived the Japanese attack on Pearl
Harbor did not erupt into a formal con-
gressional investigation until after the
end of World War II.

CONGRESSMAN RONCALIO CALLS
FOR MORE EQUITABLE DISTRIBU-
TION OF FEDERAL PAYROLLS

(Mr. RONCALIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. RONCALIO. Mr. Speaker, in call-

ing for a moratorium on the construction
of Federal office buildings in the Greater
Washington area, I have repeatedly
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stressed the necessity for a more equita-
ble distribution of Federal payrolls as a
stimulus to the economies of nonmetro-
politan areas.

I am therefore very pleased to note for
the Recorp, the recent testimony of
North Dakota Gov. William L. Guy be-
fore the Rural Development Subcommit-
tee of the other body.

As this month'’s issue of the Basin Elec-
tric Report indicates, Governor Guy em-
phasized population maldistribution as
the root cause of so many seemingly
separate social and economic ills of the
Nation.

I would especially note the following
quotation from the report on Governor
Guy's testimony:

The federal government itself is the great-
est factor in maldistribution and shift of
population. Such practices as locating de-
fense Industries and government-financed
university research departments in already
heavily populated areas creates compounded
problems as satellite industries further con-
gest these areas.

This is a theme which deserves the full
attention of the Congress, particularly in
view of the President’s proposals on gov-
ernmental reorganization. If the repre-
sentatives of the beleaguered urban cen-
ters and the representatives of the non-
metropolitan areas can recognize a com-
mon cause in a more healthy and humane
distribution of population, the reorgani-
zation of the Federal Government will be
accompanied by a concerted effort to re-
locate more installations in communities
which could not only absorb growth, but
would welcome it.

I would hope that the counsel of Gov-
ernor Guy will be kept in mind when the
House is next asked to approve another
Federal office building for the overcrowd-
ed National Capital.

PHILADELPHIA PLAN IMPOSED ON
ATLANTA, GA.

(Mr. THOMPSON of Georgia asked
and was given permission to address the
House for 1 minute, and to revise and
extend his remarks.)

Mr. THOMPSON of Georgia. Mr.
Speaker, an announcement by the De-
partment of Labor over the weekend is
going to deprive some workers in At-
lanta, Ga., of their jobs. We in Atlanta
have had imposed on us by the Nixon
administration the so-called Philadel-
phia plan. This plan will require that
the racial makeup of the skilled blue
collar workers employed by contractors—
who have any Federal jobs—be based not
on ability but on a set racial balance es-
tablished by the Labor Department.

Mr. Speaker, it is not estimated that
there will be an increase in the employ-
ment rolls of the construction industry
sufficient to assure that all of the work-
ers now employed who are white, will be
able to keep their jobs when racial bal-
ance is required by the Nixon admin-
istration’s decree.

It is a sad day when we see a move-
ment of totalitarianism, such as this,
creeping into our Government and a man
denied his own job because he is white

CONGRESSIONAL RECORD — HOUSE

and there are too many whites employed
by his employer to meet the requirements
of racial balance decreed by the admin-
istration.

Some have suggested that I should not
speak out on this matter because I am a
member of the Republican Party and
what I say will only draw more attention
to what is being done.

To these I say, when the administra-
tion is engaged in reverse discrimination
then I intend to expose it as best I can.

I am elected to serve the people of
Georgia in Washington and not to serve
the interest of Washington in Georgia.

It is my hope that I will be able to get
the administration to adopt a fair non-
racial nondiserimination program and to
drop the idea of forced racial balance
among skilled workers.

After all, if the Government can force
racial balance among skilled workers
then it can force balance in all areas—
bankers, lawyers, CPA, and so forth. Is
it fair to single out blue collar workers
alone even if they do not have the polit-
ical power of bankers, and so forth?

PENTAGON REPORT

(Mr. MYERS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. MYERS. Mr. Speaker, there have
been several Members of this body who
have demanded that the controversial
report of the Pentagon during the Ken-
nedy-Johnson administrations be re-
leased not only to this body, but to the
press.

Back a few weeks ago, the House Com-~
mittee on Internal Security was attempt-
ing to search and find the financing of
some of those who threatened to destroy
our Government and our system. A court
order denied bank deposit information
to the Congress. I do not recall any of
those same Members who are now de-
manding to know more about our own
security and threats to our own security
demanding to get the information re-
leased about the financing of those who
threaten our country.

It seems rather strange to me that
some place different standards and rules
for those who want to threaten the se-
curity of this country, but will protect the
rights of secrecy for those who threaten
the future of this very Government of
ours.

CONSENT CALENDAR

The SPEAKER. This is Consent Cal-
endar day.

The Clerk will call the first bill on the
Consent Calendar.

CALIFORNIA PEACH ADVERTISING
UNDER FEDERAL MARKETING
ORDERS

The Clerk called the bill (H.R. 4263)
to add California-grown peaches as a
commeodity eligible for any form of pro-
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motion, including paid advertising, under
a marketing order.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. HALL. Mr, Speaker, reserving the
right to object, I would like to again ask
the Members of the House in support of
this bill requiring unanimous consent,
why it is that the Federal Government
should contribute anything to the cost of
a marketing order which would favor the
promotion of segmented areas or prod-
ucts such as California peaches and for
an answer to that question, I yield to
my distinguished friend, the gentleman
from California, author of the bill.

Mr, SISK. Mr, Speaker, I thank the
gentleman for yielding.

Mr. Speaker, I appreciate the gentle-
man’'s gquestion. There, of course, is no
cost to the taxpayers regarding the pro-
motion of or the carrying out of the pro-
motion or advertising that might occur
under the bill.

There is as always normally an esti-
mated cost regarding referendums. It is
entirely possible that there would be no
need for a separate referendum as I am
sure my colleague, the gentleman from
Missouri knows—you cannot amend a
marketing order without the vote of the
farmers. Very often they do revise or
amend these orders and, therefore, a ref-
erendum is necessary.

The Department estimates a one-time
cost if a separate referendum had fo be
held, to be $7,500. And it would be only
a one-time cost and would not occur year
after year.

Mr. HALL. In other words, Mr. Speak-
er, as I understand my distinguished col-
league from California, this is purely ad-
ministrative cost to the Department of
Agriculture, which generally is assumed
by the Government if a referendum is
necessary?

Mr. SISK. The gentleman is exactly
correct.

Mr. HALL, If such a referendum were
necessary in the case of California peach
producers who are covered under this
marketing order, would they vote individ-
ually as growers, or would they assign
their vote to their cooperatives?

Mr. SISK. It is my understanding that
in most cases, under the present order,
the individual growers would vote. How-
ever, under the procedures they are per-
mitted, if they are in cooperatives, to
permit the co-ops to cast their votes.

Mr. HALL. But presumably there would
be some action indicating to the coopera-
tives that they had delegated that au-
thority? Otherwise, they would be called
upon individually to vote if they pro-
duced a certain amount of peaches?

Mr. SISK. That is exactly correct. As
the gentleman knows, it requires a two-
thirds vote to maintain a marketing
order.

Mr. HALL. Mr. Speaker, in view of the
gentleman’s answers, I withdraw my res-
ervation.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:
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H.R. 4263

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
proviso at the end of section Bc(6) (I) of
the Agricultural Adjustment Act (as re-
enacted by the Agricultural Marketing Agree-
ment Act of 1937, and as subseguently
amended (7 U.8.C. 608c(6) (I)), 15 hereby
amended by inserting *California-grown
peaches,” immediately after “applicable to
cherries”,

With the following committee amend-
ments:

Page 1, line 7, after the word “peaches”
insert a comma; and

Page 1, line 8, strike the word *“cherries”.”
and insert in lleu thereof the words “al-
monds,".

The committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

STATE AND LOCAL LAW ENFORCE-
MENT IN NATIONAL FORESTS

The Clerk called the bill (H.R. 3146)
to authorize the Secretary of Agricul-
ture to cooperate with the States and
subdivisions thereof in the enforcement
of State and local laws, rules, and regu-
lations within the national forest system.

Mr. HALL. Mr, Speaker, I ask unani-
mous consent that the bill be passed
over without prejudice, inasmuch as it
exceeds the agreed criteria of the ob-
jectors.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

RELIEF FROM EFFECTS OF THE
EMERGENCY POSTAL SITUATION
IN PATENT AND TRADEMAREK
CASES

The Clerk called the bill (S. 645) to
provide relief in patent and trademark
cases affected by the emergency situa-
tion in the U.S. Postal Service which
began on March 18, 1970,

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr, HALL. Mr. Speaker, reserving the
right to object, I would like to inquire as
to whether there has been any specific
patent involved herein, or any known
short list of patents that were not re-
ceived in the accustomed timely fashion,
because of the “postal incident” in March
of 1907? I presume that refers to the
strike, is that correct?

Mr. KASTENMEIER. Mr. Speaker, will
the gentleman yield?

Mr. HALL. I am glad to yield to the
gentleman from Wisconsin.

Mr. KASTENMEIER. It does come
about as a result of the postal strike.
There are no claims that have been de-
scribed as about to have been filed, but
the Secretary of Commerce did feel that,
because there are approximately 4,000
patent applications and 1,200 trademark
applications that could potentially be af-
fected, this was desirable legislation. But
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the committee has not been informed of
any particular application or any par-
ticular claim that might qualify under
this bill.

Mr. HALL. I thank the gentleman.

Mr, Speaker, while my friend is on
his feet, may I also ask if in his opin-
ion there does lie in the Committee on
the Judiciary the proper jurisdiction for
handling this type of reference; namely,
S. 6457

Mr. KASTENMEIER. Mr. Speaker, if
my friend will further yield, I would say
yes, indeed. Subcommittee No. 3 of the
Judiciary Committee has handled in the
past matters affecting patents and
trademarks, and copyrights, While it
also does affect for that purpose the
postal laws, the laws themselves that are
amended are indeed patent laws. Accord-
ingly, their jurisdiction is in the Judici-
ary Committee.

Mr. HALL. Mr. Speaker, I appreciate
the gentleman’s forthright answer. I am
prone to agree with him. But the point I
am trying to make is this, in the opinion
of the distinguished gentleman, here-
after will all matters pertaining to the
new U.S. Postal Service or the Postal
Service as it will be after July 1 of this
year be referred to this and/or other
committees rather than the House Com-
mittee on Post Office and Civil Service?

Mr. KASTENMEIER. Mr. Speaker,
will the gentleman yield further?

Mr. HALL. I am glad to yield.

Mr. KASTENMEIER. I cannot answer
that guestion. I would assume the Com-
mittee on Post Office and Civil Service
has appropriate jurisdiction where the
postal laws are directly involved, certain-
ly in a general case.

Mr. HALL. Based on that bill we
passed, I think that is a very dangerous
assumption, I would say to my friend.

Mr. KASTENMEIER. That is, I must
say to my friend, outside of my jurisdic-
tion, and certainly the scope of this hill.
It is beyond my competence to reply.

Mr. HALL. Mr. Speaker, the gentleman
has adequately answered my question so
far as reference to this bill is concerned,
and certainly so far as any specific patent
involvement is concerned. I see no objec-
tion to the bill.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

8. 645

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SecrionN 1. (a) A patent or trademark ap-
plication shall be considered as having been
filed in the United States Patent Office on
the date that it would have been received
by the Patent Office except for the delay
caused by the emergency situation affecting
the postal service which began on March
18, 1870, and ended on or about March 30,
1970, if a claim is made for the benefit of
an earlier date in accordance with subsec-
tions (b) and (¢) of this section. Patents is-
sued with earlier filing dates afforded by this
section shall not be effective as prior art
under subsection 102(e) of title 85 of the
United States Code as of such earlier filing
dates.
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(b) No patent or trademark application,
patent, or trademark registration shall be
entitled to an earlier filing date under this
section unless a verified statement by the
applicant or owner of record claiming the
filing date to which the application is be-
lieved to be entitled is filed in the Patent
Office within six months after enactment
of this Act. Such statement shall be main-
tained in the file of the application in the
Patent Office and shall be referred to in
the patent or trademark registration when
practicable.

(c) When a statement filed under sub-
section (b) of this section appears unrea-
sonable or defective on its face, or when the
filing date of the patent or trademark ap-
plication, patent, or trademark registration
is called into guestion or is material in any
inter partes proceeding in the Patent Of-
fice or any proceeding in the courts, the
applicant or owner of such application, pa-
tent, or trademark registration may be re-
quired to present evidence establishing the
filing date to which the application is en-
titled. The filing date to which the appli-
cation is entitled shall be determined on
the basis of such evidence and any evi-
dence introduced by an opposing party. The
evidence shall be presented as directed by
the Commissioner of Patents in proceedings
in the Patent Office or as directed by the
courts In proceedings in the courts.

SEc. 2. (a) Except for the filling of a patent
or trademark application, if any action is
taken or any fee is paid in the United States
Patent Office later than the end of a time
period specified in the statutes set forth in
subsection (b) of this section for taking such
action or paying such fee, and no provision
exists In law for excusing such delay, the
delay may be excused if it is determined that
it was caused by the emergency sltuation
affecting postal service which began on March
18, 1970 and ended on or about March 30,
1970. Relief under this section must be re-
quested by a verified statement filed in the
Patent Office by the patent or trademark ap-
plicant or owner within six months after en-
actment of this Act.

(b) This section is applicable to title 35,
United States Code, “Patents'; the Trade-
mark Act of 1946, ch. 540, 60 Stat. 427, as
amended; the Atomic Energy Act of 1954,
Public Law 83-703, 68 Stat. 019, as amended;
and the National Aeronautics and Space Act,
Public Law 85-568, 72 Stat. 426 (1958), as
amended. In cases Involving the Atomic
Energy Act of 1954 or the National Aero-
nautics and Space Act, determinations of
relief shall be made by a Board of Patent In-
terferences. In other cases determinations
shall be made by the Commissioner of
Patents.

Sec. 3. The Commissioner of Patents may
establish regulations for administering this
Act.

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

PRIORITY FOR INVENTORS'
CERTIFICATES

The Clerk called the bill (H.R. 5237) to
carry into effect a provision of the Con-
vention of Paris for the Protection of In-
dustrial Property, as revised at Stock-
holm, Sweden, July 14, 1967.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. JOHNSON of Pennsylvania. Mr.
Speaker, reserving the right to object,
inasmuch as this bill deals specifically
with a type of patent known as an in-
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ventor's certificate, I should like to in-
terrogate the gentleman from Wiscon-
sin with regard to this particular bill.

Do we have a similar provision under
our law for an inventor’s certificate in
the United States?

Mr. KASTENMEIER, Mr, Speaker, will
the gentleman yield?

Mr. JOHNSON of Pennsylvania. I yield
to the gentleman from Wisconsin.

Mr. KASTENMEIER. I will say to the
gentleman we have not. The United
States uses exclusively applications for
patents. The patent is the system fol-
lowed here historically. The inventor's
certificate is common to a series of East-
ern European nations, but no others that
1 know of.

Mr. JOHNSON of Pennsylvania. A fur-
ther inquiry, Mr. Speaker, As I under-
stand it, in these Eastern European coun-
tries behind the Iron Curtain, inasmuch
as patents, escheat to the crown or the
dictatorial government, ‘they do not
bother to give patents, but give an in-
ventor's certificate.

That is what this bill seeks to follow
in the United States, to give credence, as
it were, as if it were a patent; is that
right?

Mr. KASTENMEIER. For the purposes
of filing only, it is pursuant to the Stock-
holm convention, which is the equivalent
of a treaty we have entered into. I would
say the answer to the gentleman’s ques-
tion is “Yes.”

Mr. JOHNSON of Pennsylvania. Does
the gentleman know whether in the
countries behind the Iron Curtain an
American citizen can file a patent in those
countries and get patent protection? Is
it a two-way street, does the gentleman
know?

Mr. KASTENMEIER. The committee
is informed that a foreign or an American
applicant in those countries may file for
either a patent or an inventor’s certifi-
cate, and that is the criterion of this
particular bhill; namely, it is a matter of
patent or inventor’s certificate. If they
had an inventor's certificate only they
would have qualified under the Stock-
holm Convention.

So I would say to the gentleman an
American applicant may so file. This is
one of the reasons why the Department
of Commerce, the Department of State,
the National Association of Manufac-
turers, the American Patent Law Asso-
ciation, and many other groups con-
cerned with this are wholeheartedly in
approval of this bill.

Mr. JOHNSON of Pennsylvania. Mr.
Speaker, with the assurance to the House
that American patent holders have the
same privileges in countries behind the
Iron Curtain as we give them over here,
if that is actually the fact, I withdraw my
reservation.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

H.R. 5237

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
119 of title 35 of the United States Code, en~

titled “Patents” is amended by adding at the
end thereof the following paragraph:

“Applications for inventors’ certificates
filed in a foreign country in which applicants
have a right to apply, at their discretion,
either for a patent or for an inventor’s cer-
tificate shall be treated in this country in
the same manner and have the same effect
for purpose of the right of priority under
this section as applications for patents, sub-
ject to the same conditions and requirements
of this section as apply to applications for
patents, provided such applicants are en-
titled to the benefits of the Stockholm Re-
vision of the Paris Convention at the time
of such filing.”

Sec. 2. Subsection 102(d) of title 35 of
the United States Code is amended to read
as follows:

“(d) The invention was first patented or
caused to be patented, or was the subject of
an inventor's certificate, by the applicant or
his legal representatives or assigns in a for-
eign country prior to the date of the appli-
cation for patent in this country on an appli-
cation for patent or inventor's certificate
filed more than twelve months before the
filing of the application in the United States,
orYl
Sec. 3. (a) Section 1 of this Act shall take
effect on the date when Articles 1-12 of the
Paris Convention of March 20, 1883, for the
Protection of Industrial Property, as revised
at Stockholm, July 14, 1967, come into force
with respect to the United States and shall
apply only to applications thereafter filed in
the United States.

(b) Section 2 of this Act shall take effect
six months from the date when Articles 1-12
of the Paris Convention of March 20, 1883,
for the Protection of Industrial Property, as
revised at Stockholm, July 14, 1967, come
into force with respect to the United States
and shall apply to applications thereafter
filed in the United States.

With the following committee amend-
ment:

On page 2, line 7, strike out “The" and in-
sert in lieu thereof “‘the”.

The commitee amendment was agreed
to.

The SPEAKER. The question is on the
engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER. The question is on the
passage of the hill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. RONCALIO. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call the
roll.

The question was taken; and there
were—yeas 340, nays 8, not voting 85, as
follows:

[Roll No. 149]
YEAS—340

Anderson,
Callif.
Anderson, I1l.
Andrews, Ala,
Andrews,

Archer
Ashley
Aspin
Aspinall
Baker
Baring
Begich

Abbitt
Abernethy
Abourezk
Abzug
Adams
Addabbo

Alexander Annunzio
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Belcher
Bell

Bennett
Bergland
Betts

Bevill
Biester
Blackburn
Blanton
Boggs
Boland
Bolling
Brademas
Brasco
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Broyhill, N.C.
Broyhtill, Va.
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton
Byrne, Pa.
Byrnes, Wis.
Byron

Cabell
Caffery
Carey, N.Y.
Carney
Carter
Casey, Tex.
Cederberg
Celler
Chamberlain
Chappell
Clancy

Clark

Clawson, Del
Cleveland
Collier
Collins, I11.
Collins, Tex.
Colmer
Conable
Conte
Conyers
Corman
Coughlin
Crane
Culver
Daniel, Va.
Daniels, N.J.
Davis, Ga.
Davis, 8.0C.
de la Garza
Delaney
Dellenback
Dellums
Denholm
Derwinski
Devine
Drinan
Dulski
Duncan
du Pont
Dwyer
Eckhardt
Edwards, Ala.
Edwards, Calif.
Eilberg
Esch
Evans, Colo.
Evins, Tenn.
Fascell
Findley
Fish
Fisher
Flood
Flowers
Flynt
Foley
Ford,
William D.
Forsythe
Fountain
Fraser
Frenzel
Frey
Fulton, Tenn.
Galifianakis
Gaydos
Gialmo
Goldwater
Gongzalez
Goodling
Grasso
Gray

Green, Oreg.
Green, Pa.
Griffin
Griffiths
Gross
Gubser
Gude

Haley

Hall

Hamilton
Hammer-
schmidt
Hanley
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha
Harvey
Hathaway
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass.
Helstoski
Henderson
Hicks, Mass.
Hicks, Wash.
Hillis
Hogan
Holifield
Horton
Hosmer
Howard
Hull
Hungate
Hutchinson
Ichord
Jacobs
Jarman
Johnson, Calif.
Johnson, Pa.
Jonas
Jones, Ala.
Jones, N.C.
Karth
Kastenmeier
Eazen
Keating
Kee
Eemp
King
Eluczynski
Eoch
Euykendall
Eyl
Kyros
Landgrebe
Landrum
Latta
Leggett
Lennon
Link
Lloyd
Long, Md.
Lujan
McClory
McCloskey
MecCollister
McCormack
McDade
McDonald,
Mich.
McFall
McEay
McEevitt
MecMillan
Macdonald,
Mass.
Madden
Mahon
Mailliard
Mann
Martin
Matsunaga
Mayne
Mazzoli
Meeds
Michel
Mikva
Mills, Ark.
Minish
Mink
Minshall
Mitchell
Mizell
Montgomery
Moorhead
Morse
Mosher
Murphy, I11.
Myers
Natcher

O'Neill
Passman
Patten
Pelly
Perkins
Pettis
Peyser
Pickle
Pike
Pirnie
Poage
Podell
Pofl
Powell
Preyer, N.C.
Price, I11.
Price, Tex.
Pryor, Ark.
Pucinski
Quie
Quillen
Railsback
Randall
Rees
Reid, Il.
Reld, N.Y.
Reuss
Rhodes
Roberts
Robinson, Va.
Robison, N.X.
Roe
Rogers
Roncalio
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Rostenkowskl
Roush
Rousselot
Roybal
Ruppe
Ruth
Ryan
Sarbanes
Saylor
Scheuer
Schwengel
Scott
Sebelius
Shipley
Shoup
Shriver
Sikes
Sisk
Skubitz
Slack
Smith, Calif.
Smith, Jowa
Smith, N.¥Y.
Snyder
Springer
Stafford
Staggers
Stanton,

J. William
Stanton,

James V.
Steed
Steiger, Ariz.
Stelger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Sullivan
Symington
Talcott
Teague, Calif.
Teague, Tex.
Terry
Thompson, Ga.
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Waggonner
Waldie
Wampler
Watts
Whalen
White
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Whitehurst
Whitten
Widnall
Wiggins
‘Willlams
Wilson, Bob

Wilson,
Charles H.

Winn

Wollf

‘Wright

Wyatt

Wylie

NAYS—8

McClure
Miller, Ohio
Rarick
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Wyman
Yates
Young, Fla.
Young, Tex.
Zablocki
Zion

Zwach

Scherle
Schmitz

NOT VOTING—85

Erlenborn
Eshleman
Ford, Gerald R.
Frelinghuysen
Fulton, Pa.
Fugusa
Gallagher
Gettys
Gibbons
Grover

Hagan
Halpern
Hanna
Hastings
Hunt

Jones, Tenn.
Keith

Lent

Long, La.
McCulloch
McEwen
McKinney
Mathias, Callf.
Mathis, Ga.
Melcher
Metcalfe
Miller, Calif.
Mills, Md.
Mollohan

So the bill was passed.
The Clerk announced the following

pairs:

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
n.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
vania,

Donohue with Mr. Bray.

Cotter with Mr. Halpern.

Biaggl with Mr, Hastings.

Taylor with Mr. McKinney.

Monagan with Mr. Hunt.

Moss with Mr. Frelinghuysen.

Murphy of New York, with Mr. Wydler.
Nix with Mr. Roy.
Jones of Tennessee with Mr. Erlenborn.
Hanna with Mr. Fulton of Pennsyl-

Monagan
Morgan
Moss
Murphy, N.¥.
Nix
O'Hara
Patman
Pepper
Purcell
Rangel
Riegle
Rodino
Roy
Runnels
5t Germain
Sandman
Satterfield
Schneebeli
Selberling
Spence
Steele
Stuckey
Taylor
Vigorito
Ware
Whalley
Wrydler
Yatron

Dent with Mr. Gerald R. Ford.
Barrett with Mr. Arends.
Morgan with Mr. Bow.
Miller of California, with Mr. Steele.
Rodino with Mr. Sandman.

8t Germain with Mr. McEwen.

Fuqua with Mr. Ashbrook.

Edmondson with Mr. Davis of Wiscon-

Mr. Anderson of Tennessee with Mr. Dick-

inson.

. O'Hara with Mr. Metcalf.
. Danielson with Mr. Whalley.

Mr.
Mr.
Mr.

Pepper with Mr, Lent.
QGallagher with Mr. Rangel.
Vigorito with Mr. Diggs.

Mrs. Chisholm with Mr. Blatnik.
Mr. Stuckey with Mr. Spence,
Mr. Melcher with Mr. Mathias.
Mr. Mollohan with Mr. Camp.
Mr. Purcell with Mr. Schneebell.
Mr. Gettys with Mr, Dennis.
Mr. Runnels with Mr. Grover,
Mr. Dow with Mr, Badillo.
Mr. Dorn with Mr. Ware.

Mr. Downing with Mr. Eeith.
Mr. Dowdy with Mr. Brown of Ohlo.

Mr. Mathis with Mr. Eshleman.

Mr. Bingham with Mr. Riegle.

Mr. Edwards of Loulslana with Mr. Mills

of Maryland.

Mr. Gibbons with Mr. Hagan.
Mr. Yatron with Mr. Long of Louislana.

Mr. SCHMITZ changed his vote from
I‘yea" tO ldnay.l‘

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table,

REREFERENCE OF EXECUTIVE
COMMUNICATION NO. 740

Mr. McMILLAN. Mr. Speaker, I ask
rnanimous consent that the Committee
on the District of Columbia be discharged
from the further consideration of Execu-
tive Communication No. 740 and that the
communication be referred to the Com-
mittee on Foreign Affairs.

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection

CONSENT CALENDAR

The SPEAKER. The Clerk will call the
next bill on the Consent Calendar.

CURTAILING MAILING OF CERTAIN
ARTICLES

The Clerk called the bill (H.R. 8548)
to curtail the mailing of certain articles
which present a hazard to postal em-
ployees or mail processing machines by
imposing restrictions on certain adver-
tising and promotional matter in the
malils, and for other purposes.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, reserving
the right to object, I would like to ask
someone conversant with this bill, which
seems to be within the purview of the
Committee on Post Office and Civil Serv-
ice, how it found its way to the Com-
mittee on the Judiciary.

Mr. FLOWERS. Will the gentleman
yield?

Mr. GROSS. I am glad to yield to my
good friend.

Mr. FLOWERS., In responding to the
gentleman'’s question, I think it involves
the criminal statutes of the United States
and the jurisdiction of the courts of the
United States. Therefore it found its way
to the Committee on the Judiciary.

This measure, if I might state further
to the gentleman, did pass the House
under unanimous consent last year in
exactly this same form.

Mr. GROSS. I have no particular ob-
jection to the purport of the bill, but I
am still not satisfied that it is not legis-
lation that should have been handled
by the Committee on Post Office and Civil
Service. The gentleman says that it was
sent to the Judiciary Committee for what
reason?

Mr. FLOWERS. It amends title 18 of
the United States Code, which is a crim-
inal statute. It confers jurisdiction on
the U.S. district court for the granting
of injunctive relief upon application by
the Government in cases that are speci-
fied herein, and that is within the juris-
diction of the Committee on the Judi-

Mr-. GROSS. Are not other laws passed
by the Committee on Post Office and
Civil Service that provide for injunctive
relief?
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Mr. FLOWERS. Will the gentleman
yield further?

Mr. GROSS. Of course.

Mr. FLOWERS. The gentleman is on
the Committee on Post Office and Civil
Service and I am on the Committee on
the Judiciary. I am not as aware of the
jurisdiction of his committee as I am of
the Committee on the Judiciary. How-
ever, I would say that the provisions of
title 18, which is a criminal statute, and
which confers jurisdiction on the U.S.
district court, is within the jurisdiction
of the Committee on the Judiciary. There
is certainly no intent here on the part
of the Judiciary Committee to invade
the province of another committee of
this House.

Mr. Speaker, the bill, H.R. 8548, would
amend section 1716 of title 18, United
States Code, which bars injurious articles
from the mails, by making the present
first seven paragraphs of section 1716,
subsections (a) through (g), and by
adding a new subsection (h) declaring
advertising, promotionsal, or sales matter
soliciting or inducing the mailing of any-
thing declared nonmailable by section
1716 to be likewise nonmailable unless
accompanied by wrapping or packaging
instructions in accord with regulations
promulgated by the Postmaster General.
Section 2 of the bill would add a new
subsection (g) to section 3001 of title
39, United States Code, to confer juris-
diction on a district court, including the
district court of the Virgin Islands and
the district court of Guam, for actions to
enjoin violations of section 1716 of title
18, United States Code.

The bill HR. 8548 was introduced in
accordance with the recommendations of
the Post Office Department which rec-
ommends its enactment. The Depart-
ment urged that the amendments pro-
vided in this bill be enacted in order to
make it possible to curtail the mailing
of articles which present a hazard to
postal employees or mail processing ma-
chines.

A similar bill was considered by the
committee in the 91st Congress and was
the subject of a hearing on April 22,
1970. The witness appearing in behalf of
the Post Office Department stated that
as a result of sales promotion techniques
such as contests, premium offers, and the
like, enveloped mail containing unde.
tected metal and plastic articles such as
bottle caps, jar tops, can lids, opening
strips, and similiar items enter the mail
stream and find their way into the mail
processing machines of the postal serv-
ice, causing serious damage to this ex-
pensive equipment. It was also pointed
out that these articles present a physical
danger to post office employees because
pieces of metal or plastic may be pro-
jected with considerable force from the
processing machines. Studies were con-
ducted by the Department over a 2-year
period to determine causes of delays or
hindrances in the processing of letter
mail. These studies included both ob-
servations of both manual and high-
speed machine operations in the De-
partment. The studies showed that prob-
lems concerning injurious articles start
at the familiar corner mailbox. Mail col-
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lectors have cut their hands on sharp ob-
jects as they reach in to remove mail from
collection boxes. Before mail can be proc-
essed by machines it must be examined
to remove oversize and nonmachineable
mail. At this stage mail sacks are emptied
onto conveyor belts, and employees
spread the mail with their hands and
must feel the mail for lumps or overly
thick items. Obviously there is a danger
that they will cut their hands on sharp
items.

In addition to the criminal penalities
as provided in section 1716 of title 18,
the bill gives an added means of con-
trolling the problem by authorizing the
Post Office to secure injunctions. Sec-
tion 2 of the bill would enable the Post-
master General, through the Attorney
General, to bring suit against persons or
organizations to enjoin mailings in viola-
tion of section 1716 of title 18. This pro-
vision affords the Department the al-
ternative means of stopping the intro-
duction into the mails of the matter de-
scribed above, as well as other articles
proscribed by section 1716 by the use of
injunction proceedings.

In view of the recommendations of
the Department in the executive com-
munication and the considerations out-
lined in this report, it is recommended
that the bill be considered favorably

Mr. GROSS. As I previously stated, I
think the intent of the legislation is good.
I am not going to pursue the issue fur-
ther, but I hope we will not continue to
get legislation from the Committee on the
Judiciary that seems to me to invade the
jurisdiction of the Committee on Post
Office and Civil Service.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. McCLURE. Mr. Speaker, reserving
the right to object, and I shall not ob-
ject, I want to concur in everything that
the gentleman from Iowa (Mr. Gross)
said. It seems to me that this matter
should have been properly referred to the
authorizing committee rather than to the
Committee on the Judiciary, which really
knows nothing about what is or is not
mailable within the mails within the con-
text of this statute.

I shall not object at this time, but if
any similar legislation comes before the
House in the future of a similar purport
that comes from the Committee on the
Judiciary, I shall object.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

HR. 8548

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
1716 of title 18, United States Code, is
amended (1) by designating the first through
seventh paragraphs thereof as subsections
(a) through (g), respectively; and (2) by
inserting immediately above the penal pro-
visions in such sectlon the following new
subsection:

“(h) Any advertising, promotional, or
sales matter which solicits or induces the
mailing of anything declared nonmailable
by this section is likewise nonmailable un-
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less such matter contains wrapping or pack-
aging instructions which are in accord with
regulations promulgated by the Postal Serv-
ice.”

Sec. 2. Section 3001 of title 39, United
States Code, as enacted by the Postal Re-
organization Act (P.L. 91-375), is amended
by adding at the end thereof the following
new subsection:

“(g) The district courts, together with the
District-Court of the Virgin Islands and the
District Court of Guam, shall have jurisdic-
tion, upon cause shown, to enjoin violations
of section 1716 of title 18."

Sec. 3. The amendments made by this Act
shall become effective at the beginning of
the third calendar month following the date
of enactment of this Act or on the date sec-
tion 3001 of title 39, United States Code, be-
comes effective pursuant to section 15(a) of
Public Law 91-375, whichever is the later.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

TO BROADEN AUTHORITY OF THE
SECRETARIES OF THE MILITARY
DEPARTMENTS TO SETTLE CER-
TAIN ADMIRALTY CLAIMS AD-
MINISTRATIVELY

The Clerk called the bill (H.R. 8549)
to amend title 10, United States Code, to
broaden the authority of the Secretaries
of the military departments to settle
certain admiralty claims administra-
tively, and for other purposes.

There being no objection, the Clerk
read the bill as follows:

HR. 8549

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That title
10, United States Code, is amended as fol-
lows:

(1) The section heading for section 4802
and section 4802(a) are amended to read as
follows:

*“§ 4802. Admiralty clalms against the United
States

“(a) The Secretary of the Army may settle
or compromise an admiralty claim against
the United States for—

*{1) damage caused by a vessel of, or In
the service of, the Department of the Army
or by other property under the jurisdiction
of the Department of the Army;

“(2) compensation for towage and salvage
service, including contract salvage, rendered
to a vessel of, or in the service of, the Depart-
ment of the Army or to other property under
the jurisdiction of the Department of the
Army; or

*(3) damage caused by a maritime tort
committed by any agent or employee of the
Department of the Army or by property un-
der the jurisdiction of the Department of
the Army.”

(2) Chapter 451 is amended by striking
out the following item in the analysis:

“§ 4802. Damage by United States vessels;
towage and salvage of United
Btates vessels.”

and inserting the following item in place

thereof:

“4802. Admiralty claims against the United
States.”

(3) The text of section 4804 1s amended to
read as follows:

“{a) The Secretary of the Army may settle,
or compromise, and recelve payment of a
clalm by the United States for salvage serv-
ices performed by the Department of the
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Army. Amounts received under this section
shall be covered into the Treasury.

“{b) In any case where the amount to be
received by the United States is not more
than $10,000, the Secretary of the Army may
delegate his authority under subsection (&)
to any person designated by him."

(4) The text of section 7365 is amended to
read as follows: “The Secretary of the Navy,
or his designee, may consider, ascertain, ad-
just, determine, compromise, or settle and
receive payment of any claim by the United
States for salvage services rendered by the
Department of the Navy.”

(6) Sectlon 7622(a) is amended to read
as follows:

“{a) The Secretary of the Navy may settle,
or compromise, and pay in an amount not
more than $1,000,000 an admiralty claim
against the United States for—

(1) damage caused by a vessel In the
naval service or by other property under the
jurisdiction of the Department of the Navy;

“(2) compensation for towage and sal-
vage service, including contract salvage, ren-
dered to a vessel in the naval service or to
other property under the jurisdiction of the
Department of the Navy; or

*“(8) damage caused by a maritime tort
committed by any agent or employee of the
Department of the Navy or by property under
the jurisdiction of the Department of the
Navy."

(6) The section heading for sectlon 9802,
and section 9802(a) are amended to read as
follows:

*'§ 0802. Admiralty claims against the United
States

“(a) The Secretary of the Air Force may
settle or compromise an admiralty clalm
against the United States for—

“(1) damage caused by a vessel of, or in
the service of, the Department of the Air
Force or by other property under the juris-
diction of the Department of the Air Force;

“(2) compensation for towage and salvage
service, including contract salvage, rendered
to a vessel of, or in the service of, the De-
partment of the Air Force or to other prop-
erty under the jurisdiction of the Depart-
ment of the Air Force; or

“(3) damage caused by a maritime tort
committed by any agent or employee of the
Department of the Air Force or by property
under the jurisdiction of the Department
of the Air Force.

(7) Chapter 951 is amended by striking out
the following item in the analysis:

“9802. Damage by United States vessels; tow-
age and salvage of United States
vessels.”

and inserting the following item in place

thereof:

“‘9802. Admiralty claims against the United
States.”

(8) The text of section 9804 is amended to
read as follows:

“(a) The Secretary of the Air Force may
settle, or compromise, and receive payment
of a claim by the United States for salvage
services performed by the Department of the
Air Force. Amounts received under this sec-
tion shall be covered into the Treasury.

“(b) In any case where the amount to be
recelved by the United States is not more
than $10,000, the Secretary of the Air Force
may delegate his authority under subsection
(a) to any person designated by him.”

SEec. 2. (a) The section heading for section
646, and section 646, title 14, United States
Code, are revised to read as follows:

*§ 646. Admiralty claims against the United
States

“(a) The Secretary may consider, ascertain,
adjust, determine, compromise, or settle, and
pay in an amount not more than $100,000,

?.n admiralty clalm against the United States
or—
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*“(1) damage caused by a vessel in the
Coast Guard service or by other property
under the jurisdiction of the Department in
which the Coast Guard is operating;

“(2) compensation for towage and salvage
services, including contract salvage, rendered
to a vessel in the Coast Guard service or to
other property under the jurisdiction of the
Department in which the Coast Guard is
operating; or

“(3) damage caused by a maritime tort
committed by an agent or employee of the
Department in which the Coast Guard is
operating or by property under the jurisdic-
tion of that Department,

“(b) Upon acceptance of payment by the
claimant, the settlement or compromise of a
claim under this section is final and con-
clusive notwithstanding any other law.

“(e) If a claim under this section is settled
or compromised for more than $100,000, the
Becretary shall certify it to Congress.”

(b) Chapter 17 or title 14, United States
Code, is amended by striking out the follow-
ing item in the analysis:

646, Claims for damages occasioned by ves-
sels."”

and inserting the following item in place

thereof:

“646. Admiralty claims against the United
States.”

Sec. 3. Section 9 of the Act of March 9,
1920, chapter 9, as amended (41 Stat. 527,
as amended; 46 U.S.C. 749) is amended by
striking out the words “having control of
the possession or operation of any merchant
vessel.”

Mr. FLOWERS. Mr. Speaker, HR.
8549 provides for amendments to stat-
utes providing for administrative settle-
ment of admiralty claims and salvage
claims. Its provisions are based on the
recommendations of the Department of
the Navy in an executive communication.

The amendments to sections in title 10,
title 14 add language making it possible
to settle admiralty claims within the full
range of admiralty jurisdiction now pro-
vided in the Federal courts by adding
authority to settle claims for damage
caused by property of a department in
addition to the present authority to set-
tle claims for damage caused by vessels.
Provision would also be made for settle-
ment of claims for damage caused by
maritime torts of an employee of a de-
partment. In line with the amendments
to titles 10 and 14, the bill would also
amend the Suits in Admiralty Act so
that the administrative settlement au-
thority of that act can be exercised by
departments which do not have control
of the possession or operation of mer-
chant vessels. In 1960, the Suits in Ad-
miralty Act was amended to clarify ad-
miralty jurisdiction as to suits against
the United States; however, parallel
amendments were made to the sections
providing for administrative settlement
prior to suit. Basically, this bill makes
those parallel amendments.

The bill amends three sections of
title 10, sections 4802, 7622, and section
646 of title 14, to permit the Secretaries
concerned to settle claims for salvage
and towage of property other than ves-
sels. The authority as to claims relating
to vessels now exists, this bill merely
adds the same authority as to property
other than vessels.

The bill makes similar amendments to
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sections 4804, 7365, and 9804 of title 10,
concerning claims by the United States
against other persons for salvage serv-
ices. The sections now cover claims for
salvage services to vessels and the
amendments would add authority for the
United States to settle its claims for sal-
vage service to property other than ves-
sels. The Army and Air Force Secretaries
are given the authority to delegate the
authority to settle these claims up to
$10,000.

The Army and Air Force settlement
sections would be amended to delete pres-
ent wording to the effect that the settle-
ment authority of the military Secretary
is under the direction of the Secretary of
Defense. The Secretary of Defense has
this authority without this provision.

Claims based on damages caused by
departmental agents or by property of a
department fall within the admiralty
jurisdiction of the Federal courts and
suit is permitted in such cases under the
Suits in Admiralty Act (46 U.S.C. T4l-
752) ; however, the settlement authority
found in sections 4802 and 9802 of title
10 is limited to claims for “damage
caused by a vessel of, or in the service
of” the Army in the case of section 4802
or the Air Force under section 9802. Sec-
tion 7622 concerns the Navy and the
settlement authority under that section
is limited to claims for damage caused by
a vessel in the naval service. Section 646
of title 14 concerning the Coast Guard is
similarly limited. These sections are in-
cluded in titles 10 and 14 to provide the
authority for the expeditious settlement
of admiralty claims. As outlined above,
the bill would amend these sections to
permit the settlement of admiralty claims
based on damage caused by property
other than vessels.

Settlements under the authority of
these sections provide a means of avoid-
ing unnecessary litigation. Settlement of
this type also provides a means of elimi-
nating unnecessary delay and expense to
both the injured party and the Govern-
ment. As was stated in the committee re-
port, the executive communication notes
that the present law is deficient in that it
is not possible to settle all claims that
are presently cognizable under the Suits
in Admiralty Act. In 1960, the Suits in
Admiralty Act was amended to clarify
the jurisdiction of the district courts in
these very situations. The 1960 amend-
ment, added by the act of September 13,
1960 (Public Law 86-770, sec. 3, 74 Stat.
912), amended section 2 of the Suits in
Admiralty Act (46 U.S.C. 742) by pro-
viding that actions can be brought
against the United States or a corpora-
tion owned by the United States in in-
stances where a proceeding in admiralty
could be maintained “if a private person
or property were involved.”

This jurisdiction, therefore, extends to
the full range of admiralty cases which
might have been maintained had a pri-
vate person or property been involved
rather than the Government or its agents
and employees or property. The legisla-
tive history of the 1960 amendment
serves to emphasize this point. The Sen-
ate report—Senate Report 1894, 86th
Congress, second session—which accom-
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panied H.R. 5396, which was enacted as
Public Law 86-770, noted that, while the
original Suits in Admiralty Act provided
for an action against the United States
in cases where an admiralty proceeding
might have been maintained if privately
owned vessels or cargo had been involved,
it did not mention private persons and
property generally. The report pointed
out that litigants had difficulty in de-
termining their rights to bring actions
against the United States because of un-
certainty and obscurity in the language
of the law defining the jurisdiction of
the courts. Accordingly, the Senate com-
mittee recommended the amendment to
section 2 of the Suits in Admiralty Act
and stated concerning the revised lan-
guage:

It restates In brief and simple language the
now existing exclusive jurisdiction conferred
on the district courts, both on their ad-
miralty and law sides, over cases against the
United States which could be sued on in ad-
miralty if private vessels, persons, or property
were involved.

Whereas, this amendment was made to
section 2 of the Suits in Admiralty Act,
parallel amendments were not made to
sections 4802, 7622, and 9802 of title 10
nor section 646 of title 14 so as to provide
for the same authority for settlement of
admiralty claims by the military depart-
ments and the Coast Guard within the
statutory monetary limits fixed in those
sections.

With the amendments to the three sec-
tions 4802, 7622, and 9802 of title 10, and
section 646 of title 14 recommended by
the Navy, it will also be possible to settle
or compromise admiralty claims against
the United States for damage caused by
property other than vessels. Several ex-
amples will serve to illustrate the nature
of these claims. Damage to private ves-
sels could be caused by the improper
handling of pier fenders or camels along-
side a military pier, or by such fenders
or camels while floating free in a slip or
harbor after breaking loose from their
moorings. A claim might result from
damage atiributable to Government
structures surrounded by navigable
waters such as artificial islands or struc-
tures which might not be lighted or prop-
erly lighted. Damage caused by negligent
operation of airplanes, helicopters, and
drones on navigable waters also could be
included as examples of property whose
use could give rise to claims. Finally the
committee has been advised that it is
possible that lost or sunken ordinance
could cause damage to fishermen’s nets
or vessels and give rise to claims which
could be considered under the language
added by the bill.

The bill would also provide for
amendments to the four sections permit-
ting the settlement of admiralty claims
for damage caused by maritime torts
committed by departmental agents or
employees. For example, Navy civil serv-
ice personnel are employed to pilot com-
mercial ships into and out of some har-
bors, as well as berthing and unberthing
commercial ships at Navy installations.
Should the negligence of such a pilot
cause damage to the commereial ship it
could not be settled under the present
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provisions of section 7622, but with the
amendments added by this bill such a
claim could be considered and settled.
Another example of damage by person-
nel would be damage caused to a com-
mercial ship by negligence of civil serv-
ice longshoremen. Damage could also be
caused to private property or a person by
negligence of Government personnel op-
erating on or from a structure which is
not a vessel such as a platform for sci-
entific observation and research or ocean
data aecquisition equipment. Personnel
could also cause damage to a commercial
ship in the operation of a gantry or
shoreside operated crane or train.

As amended by the bill, sections 4802
(a)(3), 7622(a) (3), and 9802(a) (3), of
title 10, and section 646(a) (3) of title
14, all provide for settlement authority as
to damage caused by a maritime tort of a
department’s agent or attributable to
“property under the jurisdiction of" a
military department. For example, this
provision is intended to provide for the
authority to settle claims based on dam-
age to property caused by the improper
packaging or marking of Navy cargo. It
would also cover a case where an un-
seaworthy cargo container or package
permitted a longshoreman to fall through
an outer covering and injure himself.

Of course, the examples outlined above
do not cover all the factual situations
which could produce potential litigation
and claims which could be settled under
the amendments added by the bill. They
are merely intended to provide an indica-
tion of the types of claims which would
be included in the scope of the proposed
provisions. They also serve to emphasize
the fact that there is serious deficiency
in the existing provisions of the law and
therefore that there is practical need for
the amendments contained in this bill.

As I have noted, section 3 of the bill
concerns parallel amendments to sec-
tion 646 of title 14 concerning the Coast
Guard as those proposed for sections
4802, 7622 and 9802 in title 10 concerning
the military departments. The amend-
ment to section 646 of title 14 follows the
form of those contained in the bill with
reference to the Army, Navy, and Air
Force. It also provides that the limita-
tion on claims authority in section 646
of title 14 be raised from $25,000 to the
more realistic sum of $100,000.

As I have stated, the bill provides for
amendments to section 4804 and 9804
authorizing the Secretaries of the Army
or the Air Force to delegate his author-
ity to settle claims of the United States
for salvage service performed by his de-
partment when the amount to be received
is less than $10,000. This is accomplished
by designating the present language of
the sections, as amended, as subsection
(a) and by adding a new subsection (b)
granting authority to the respective Sec-
retaries to delegate this authority in
this manner. The executive communica-
tion observes that the Secretary of the
Navy presently has the authority to
designate another person to settle this
type of a claim. Since the Secretary of
the Army and the Secretary of the Air
Force do not have the statutory authority
to delegate this settlement function, the
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amendments to the two sections will
grant this authority as defined in the
amendment.

The proposed legislation would also
delete from the affected Army and Air
Force settlement provisions the present
wording to the effect that the settlement
authority of the Secretary concerned is
under the direction of the Secretary of
Defense. The Secretary of Defense has
this authority without specific provision
in these sections. Elimination of the
wording, therefore, does not lessen the
authority of the Secretary of Defense.
There is no such wording in the Depart-
ment of the Navy provisions, and in prac-
tice the Departments of the Army, Navy,
and Air Force coordinate their admiralty
policies.

The executive communication com-
mented upon the cost and budget impli-
cations of the amendments provided in
this bill. While the additional authority
for administrative settlement will result
in increased settlement of administrative
claims which will, of course, be reflected
in increased costs to the department
concerned, the Navy pointed out that any
such increase in settlement costs will be
more than offset in total costs to the
Government by savings in cost of litiga-
tion and payment of judgment amounts.
As has been noted in the committee re-
port, one of the purposes of provision for
administrative determination of admi-
ralty claims at an initial stage, is to pro-
vide the Government and the parties in-
volved the opportunity to settle admi-
ralty matters prior to litization and
thereby avoid the costs and added ex-
penses of protracted court proceedings.
There is a clearly defined need for the
amendments provided in this bill and it is
recommended that the bill be considered
favorably.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

AMENDING THE JOINT RESOLU-
TION ESTABLISHING THE AMER-
ICAN REVOLUTION BICENTEN-
NIAL COMMISSION

The Clerk called the bill (S. 1538) to
amend the joint resolution establishing
the American Revolution Bicentennial
Commission, as amended.

Mr. HALL, Mr. Speaker, inasmuch as
this bill is listed under suspensions on
the Suspension Calendar, I ask unani-
mous consent that it be passed over with-
out prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

PROVIDING AN ADMINISTRATIVE
ASSISTANT TO THE CHIEF JUS-
TICE OF THE UNITED STATES

The Clerk called the bill (H.R. 8699)
to provide an Administrative Assistant
to the Chief Justice of the United
States.

The SPEAKER. Is there objection to
the present consideration of the bill?
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Mr. HALL. Mr. Speaker, reserving the
right to object and inasmuch as this
is obviously a questionable procedure
and needs debate it would be my inten-
tion to ask that it be put over. Further-
more, it involves a recurring cost that
may well eventually amount to a great-
er amount than that ordinarily consid-
ered under the criteria agreed to by the
committee’s own objectors of the House.

I would be glad to yield to anyone
who would like to comment upon this
matter but otherwise I ask unanimous
consent that the bill be passed over with-
out prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

ACCOUNTING PROCEDURE FOR
THE DISTRICT OF COLUMEIA

The Clerk called the bill (H.R. 8712)
to amend the act entitled “An Act to
authorize any executive department or
independent establishment of the Gov-
ernment, or any bureau or office thereof,
to make appropriate accounting adjust-
ment or reimbursement between the re-
spective appropriations available to such
departments and establishments, or any
bureau or office thereof”, approved June
29, 1966, so as to include within its cov-
erage the government of the District of
Columbia.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. ASPINALL. Mr. Speaker, reserv-
ing the right to object, and I hope I do
not have to object, but there is nothing
in the report relative to the estimated
cost which will be authorized by this
procedure.

It is my understanding that the legisla-
tion may bring about a savings. How-
ever, there is nothing in the report that
says that the original cost, whatever
it may be, will not have to come out of
the U.S. Treasury.

Mr. RANDALL. Mr. Speaker, will the
gentleman yield?

Mr. ASPINALL. I yield to the gentle-
man from Missouri.

Mr. RANDALL. HR. 871? comes from
the subcommittee of which I am the
chairman. It is identical to a measure
which passed back in 1966 and which ap-
plied to all branches of the Federal Gov-
ernment except the District of Columbia.
It had general application. It was passed
in the 89th Congress. The purpose of
H.R. 8712 today is to enlarge this same
accounting procedure to include the Dis-
trict of Columbia

Mr. ASPINALL. Will the gentleman
answer my question?

Mr. RANDALL. I was trying to. There
would be no cost. On the other hand
there will be a saving of money to the
District of Columbia. Instead of costing
anything this is an economy measure
which will result in a saving.

Mr. HOLIFIELD. Mr. Speaker, will the
gentleman yield?

Mr. ASPINALL, I yield to the gentle-
man from California.

Mr. HOLIFIELD. At the top of page 6
of the report it says:
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Pursuant to House Rule XIII, Clause 7, the
Committee estimates that there will be no
additional cost incurred in carrying out the
premises of this bill.

The bill would amend Public Law 89—
473, 80 Stat. 221, 31 U.S.C. 628(a), and in
a letter which I sent to objectors I made
the statement that it would neither en-
large nor be the purpose for which an
appropriation may be expended. It is
a matter of adjustment of accountability.

Mr. ASPINALL. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. HALL. Mr. Speaker, further re-
serving the right to object, I would have
been glad to simply ask this question for
information only on the other gentle-
man’'s time; but may I simply ask, in
view of the statement made in the report
in the bottom paragraph on page 1,
whether or not it is intended that there
may be a transfer of funds between ap-
propriations available to different de-
partments and agencies of the municipal
government of the District of Columbia,
to the point where we lose oversight and
surveillance and the power of the purse
over said funds?

Mr. HOLIFIELD. My answer to that
would be “No.” I might point out to the
gentleman that on page 2, the first in-
dented paragraph it says:

As an example, a consolidated order for
equipment for all departments of the gov-
ernment of the District of Columbla could
be charged initially to the District’s Depart-
ment of QGeneral Services, subject to later
accounting adjustments.

This same bill is being used in all the
States. The States are using it and find-
ing it beneficial. It was asked for by the
administration that we extend this to
the District of Columbia from the stand-
point of efficiency in funding these dif-
ferent accounts, many of them very small
accounts, and bookkeeping adjustments
would be made later in the year.

Mr. HALL. Mr. Speaker, further re-
serving the right to object, I appreciate
the statement of the distinguished chair-
man of the Committee on Government
Operations, and I believe it is right, but
inasmuch as there have been some state-
ments made and the report is not clear,
unless one balances one paragraph
agairst another; I went to be sure we will
not lose our legislative oversight before
the District of Columbia becomes a mu-
nicipality or, indeed has State or Com-
monwealth status like the other 50 do,
where it can handle its own obligations.

For example, I would ask the distin-
guished gentleman who chairs the com-
mittee, and even the joint committee on
atomic energy, that since he is in the
habit of reviewing by line item various
appropriations, does this language means
that down at the Municipal Courthouse
of the District of Columbia they could,
under a General Services Administration
appropriation for any given year, with-
out coming back here for “reprogram-
ing,” or without authorization or appro-
priation or line item basis, transfer funds
between different agencies or sub-
branches operating on various obligation
and spending authorities, as long as they
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settled up on a “bookkeeping basis™” at the
end of the year?

Mr. HOLIFIELD. I feel sure this is in
accord with the statute that makes the
money available on a line item basis that
they are called upon to make, and this is
what the Comptroller General stated in
his letter in the next to the last indented
paragraph on page 4:

We believe the authority contained in
Public Law 89-473 can facilitate the account-
ing and payrolling for common service types
of activities and that savings can be realized
through the establishment of joint service
activities and the elimination of duplicate
activities that might have been maintained
within an agency. We see no reason why the
District of Columbia would not benefit from
the provisions of Public Law 80-473 equally
as well as the Federal Government. We believe
also that making its provisions available to
the District of Columbia would encourage it
to develop more effective management and
accounting technigues so that the authority
granted will produce the maximum benefits
possible.

Accordingly, we recommend that H.R. 3644
be favorably considered.

Mr. HALL. Mr. Speaker, the Comp-
troller General testified this morning
before the Joint Committee on Con-
gressional Operations in exactly the
same sense.

As I understand the distinguished
chairman, we are allowing this transfer
only after funds have been appropriated
to the municipality by Congress on the
line item basis: is that correct?

Mr. HOLIFIELD. That is correct, and
any transfer of the funds would be in
relation to the final accountability in line
with the authorization of the line item
issue.

Mr. HALL. And the gentleman’s com-
mittee would review this the following
year, and be assured that this was done
in accordance with the correct account-
ing and bookkeeping processes?

Mr. HOLIFIELD. I think we can as-
sume that possibility without any
trouble.

Mr. RANDALL. Mr. Speaker, will the
gentleman yield?

Mr. HALL. I yield to the gentleman,
my colleague from Missouri.

Mr. RANDALL. Mr. Speaker, I simply
want to emphasize that H.R. 8712,
neither enlarges nor contracts in the
slightest the appropriation process. It
could not possibly increase or decrease
an appropriation.

Now I think I should inform my es-
teemed colleague, the gentleman from
Missouri (Mr. Harr) that this identical
kind of bill on accounting procedure
passed the House late in the 91st Con-
gress, but died in the Senate in the year-
end rush. I should also advise my col-
league from Missouri, and also the mem-
bership of the House that this bill was
requested by the District of Columbia
Office of Revenue and Finance. They
came before our subcommittee and made
a strong case for savings to be accom-
plished by this bill. Not only would there
be savings in terms of bookkeeping costs,
and avoidance of multiple billing but
also by one department buying several
identical items of purchase for itself
and other departments—there would be
a savings because of the discount en-
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joyed from Ilarger purchases at one
time.

There is no way that the passage of
this bill can impair the oversight of
appropriations. It just does not change
one way or the other, up or down or in
any way modify the appropriation proec-
ess. The department making the pay-
ment would check with the department
to be charged to ascertain there was an
unused appropriation by that depart-
ment to satisfy subsequent payment. Ac-
tually this is a bookkeeping or account-
ing procedure to save money and can-
not modify appropriations.

Mr, HALL. My beloved colleague from
Missouri’s semantics in explanation is
much more convincing than the prose
as written in the report in the bottom
paragraph on page 1, and I accept it.

Mr. HORTON. Mr. Speaker, will the
gentleman yield?

Mr. HALL, I am glad to yield to the
gentleman.

Mr. HORTON. Mr. Speaker, as a mi-
nority member of the committee that
reported this bill to the House without
objection, I favor the passage of H.R.
8712 by the House.

H.R. 8712 would extend the provisions
of Public Law 89-473, now applicable
only to Federal departments and agen-
cies, to the Disirict of Columbia. Enact-
ment of this amendment would permit
the District of Columbia government to
pay for products and services chargeable
to several appropriations with one
voucher on one of such appropriations
with accounting adjustments being made
subsequently, but within the same fiscal
year, and between the respective appro-
priations so that each bears its true share
of the cost.

As such, this amendment will facili-
tate prompt payment of bills and will aid
in distribution of payroll costs for an
activity chargeable to more than one
appropriation.

After hearing testimony from Federal
Government and District of Columbia
officials a subcommittee of the Govern-
ment Operations Committee unanimously
approved H.R. 8712 because it will offer
an improvement to the efficiency and
economy of the operations of the District
of Columbia by authorizing the flexibility
in accounting procedures which other de-
partments and agencies of the Federal
Government currently enjoy.

My colleagues and I on the Govern-
ment Operations Committee support this
measure and do so in the hope that its
passage will contribute to more effective
and efficient Government operations.

Mr. HALL. Mr, Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

H.R. 8712

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Act entitled “An Act to authorize any ex-
ecutive department or independent estab-
lishment of the Government, or any bureau
or office thereof, to make appropriate ac-
counting adjustment or relmbursement be-
tween the respective appropriations available
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to such departments and establishments, or
any bureau or office thereof”, approved June
29, 1066 (B0 Stat. 221; 31 U.S.C. 628a), is
amended by striking out “Government” and
inserting in lieu thereof *“Federal Govern-
ment or the government of the District of
Columbia™.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

AMENDING THE JOINT RESOLUTION
ESTABLISHING THE AMERI-
CAN REVOLUTION BICENTENNIAL
COMMISSION

Mr. FLOWERS. Mr. Speaker, I move
to suspend the rules and pass the bill
(S. 1538) to amend the joint resolution
establishing the American Revolution Bi-
centennial Commission, as amended.

The Clerk read as follows:

B, 1538

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 7(a) of the joint resolution to establish
the American Revolution Bicentennial Com-
mission, and for other purposes, approved
July 4, 1966 (80 Stat. 261), as amended, is
further amended by striking “£373,000" and
inserting in lieu thereof “$670,000".

The SPEAKER. Is a second de-
manded?

Mr. SMITH of New York. Mr. Speak-
er, I demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. FLOWERS. Mr. Speaker, I shall
be very brief. The bill (8. 1538) as the
number indicates has already been
passed by the other body and would in-
crease the authorization for fiscal year
1971 for the American Revolution Bi-
centennial Commission from the figure
of $373,000 to $670,000.

The bill was introduced as recom-
mended in an executive communication,
and, as amended by the Senate, author-
izes the amount approved by the House
and the Senate in the second supplemen-
tal appropriation bill, which was H.R.
8190/Public Law 92-18 May 25 past. The
sum of money authorized in the bill is
needed to meet the expenses of the Com-
mission in connection with the accelera-
tion of effort in fiscal year 1971 imple-
menting the planning of the develop-
ment stage of the bicentennial observ-
ance,

These plans include commencement of
the bicentennial era in the first week of
July 1971 which, of course, is only some
2 weeks hence.

Mr. Speaker, as I have stated, the bill
8. 1538 was introduced in accordance
with the recommendations of an execu-
tive communication from the American
Revolution Bicentennial Commission.
The purpose of the bill is to increase the
authorization for appropriations for the
American Revolution Bicentennial Com-
mission for fiscal year 1971 from $373,-
000 to $670,000.

As was outlined in the statement ac-
companying the executive communica-
tion, the increase in the authorization is
necessary to support supplemental ap-
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propriation requests which the President
has transmitted to the Congress for the
current 1971 fiscal year. The increased
authorization and appropriation are
made necessary by a considered decision
to accelerate implementation of the
Commission’s July 4, 1970, recommenda-
tions for a nationwide bicentennial pro-
gram, as endorsed by the President on
September 11, 1970, during the present
fiscal year and to cover obligatory pay in-
creases. This will enable the Commis-
sion to reach and assist in a limited fash-
ion, State and local communities, groups
and associations such as professional as-
sociations, service organizations, patri-
otic groups and historical and heritage
societies, in their initial planning of com-
memorative programs. The increase in
funding will be used primarily for staff
and related costs to accomplish these
objectives.

The bill, S. 1538, was originally in-
troduced providing for an increase in the
authorization to $675,000. The bill was
amended in the Senate to reduce the
amount authorized by this bill, $297,000,
This was done so that the additional
amount authorized by this bill, $297,000
is equal to the amount approved by the
House and Senate in the bill HR. 8190
providing for supplemental appropria-
tions for the fiscal year ending June 30,
1971—Public Law 92-18. As to the Amer-
ican Revolution Bicentennial Commis-
sion, the bill H.R. 8190 appropriated
$267,000 for activity and planning for the
bicentennial and $30,000 for increased
pay and related costs for fiscal 1971. This
latter item was included along with
similar items to provide funds to the
various departments and governmental
agencies for expenditures for increased
pay costs resulting from Federal com-
parability pay raises as required by Pub-
lic Law 91-231 and 91-656 which ad-
justed the salary rates of civilian statu-
tory salary systems to achieve compar-
ability with rates paid for similar work
in private industry—House Report 92-
178, 82d Congress, first session, page
54. The regular 1971 appropriations did
not allow for these costs.

The American Revolution Bicentennial
Commission dates back to July 4, 1966,
when it was established under provisions
of Public Law 89-491—80 Stat. 259. The
statute placed on the Commission the
responsibility of planning, encouraging,
developing, and coordinating the com-
memoration during the bicentennial era.

Broadly ‘representative of both the
Government and private citizens, the
Commission has 35 members. Four are
Members of the Senate who are ap-
pointed by the President of the Senate,
and four are Members of the House of
Representatives appointed by the
Speaker of the House. Also as members
are the Secretary of State, the Attorney
Ceneral of the United States, the Secre-
taries of the Interior, Defense, Commerce,
Transportation, Health, Education, and
Welfare, and Housing and Urban Devel-
opment, the Librarian of Congress, Sec-
retary of the Smithsonian Institution,
Archivist of the United States, and Chair-
man of the Federal Council on the Arts
and Humanities.
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Seventeen members are appointed by
the President from private life, one of
whom is designated by the President to
serve as Chairman of the Commission.

Central to the effective discharge of its
responsibilities in the development by the
Commission of a national plan of com-
memorative activities throughout the
Nation. This is to be in the nature of a
report to the President to be transmitted
to the Congress recommending activities
and observances during the bicentennial
era which are appropriate to the bicen-
tennial.

In connection with its consideration of
the bill S. 1538, the committee has con-
sidered the testimony presented on
April 1, 1971, before the Subcommittee
on Department of the Interior and Re-
lated Agencies of the House Committee
on Appropriations. The testimony es-
tablishes the fact that the Commission
has had to accelerate its efforts in fiscal
year 1971 in order to implement the
planned development stage of the bicen-
tennial observance which will get under-
way in fiscal year 1972. As was observed
in the Senate report on the bill S. 1538,
the primary role of the Commission is to
serve as a catalyst in assisting and coor-
dinating State and local bicentennial
commissions and with appropriate
groups and organizations throughout the
country. It was stated that the major
part of any funding of such programs
will be borne at the local level. The Com-
mission has formulated an action plan to
launch the bicentennial era during the
first week of July 1971, It was determined
that in order to be effective the necessary
nationwide grassrcots planning would
have to begin this year. The supplemen-
tal funds authorized by this bill and al-
ready approved in the appropriation bill
are needed in connection with the prep-
aration and planning now going on for
the initial developmant phase of the bi-
centennial observance which will begin
in July.

The committee carefully considered
the facts set forth in the statement ac-
companying the executive communica~-
tion and concluded that the Commission
has established a firm basis for the au-
thorization provided in this bill. It is
recommended that the bill be considered
favorablv.

Mr. Speaker, there were questions in
my own mind when I first considered
this legislation and I am sure there
might be questions in the minds of other
Members. This Commission got through
almost the entire fiscal year with the
sum of $373,000, and here we are with
some weexz or 10 days left in this fiscal
year, and there is an authorization re-
quest here for an additional figure. What
does that money entail? What is that
money for? First, $30,000 of this figure is
for pay raises that were written into the
law when we raised the pay of the eivil
service and the executive branch some
time back.

Additionally, $267,000 is needed as stat-
ed for the accelerated activities of the
Bicentennial Commission and for the
necessary expense and obligation of
funds authorized by this bill and which
can be done here in the waning days of
June 1971 with the passage of this legis-
lation.
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Mr. Speaker, I am convinced that this
would be an orderly development in our
planning for the American Revolution
bicentennial celebration, and I would
urge the House to suspend the rules and
pass this legislation,

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man.

Mr. GROSS. Mr. Speaker, is the gen-
tleman saying that the Commission can
properly spend $297,000 minus the $30,-
000, for salary increases in 10 days or
at the rate some of $29,000 a day?

Mr. FLOWERS. To respond to the
question of the gentleman from Iowa. I
had the same question in my mind, and
I asked it of the members of the Com-
mission, and also inquired into the back-
ground in the evidence before the Ap-
propriations Subcommittee. It appears
that the figures are reasonable for what
they are planning to do, what they in-
tend to obligate the funds for.

Mr. GROSS. Is the gentleman saying
that they have obligated the money?

Mr. FLOWERS. They have not obli-
gated the money and cannot obligate
the money until it is authorized by the
Congress. The item was written into the
second supplemental appropriations bill,
and they cannot obligate it until it is
authorized by the Congress.

The regional offices would be set up
in such places as Boston, Chicago, Phila-
delphia, San Francisco, and Atlanta.

They would also use part of the funds to
develop necessary programs out in the
field to accelerate headquarter expan-

sion, that is, the physical renting of office
space in these regional office areas and
in States that have already set up com-
missions to go along with the National
Commission. Cost projections and other
studies and surveys would also be in-
volved. The money has already been
appropriated, but language in the appro-
priation measure made its use contingent
on an authorization bill being passed as
well.

Mr. GROSS. If the gentleman will
yield further, I am sure that this Bi-
centennial Commission is going to go
on, but I just do not understand how,
having spent $300,000 and some-odd up
to this point, in this fiscal year, the
Commission can possibly spend another
$297,000 in the 10 days until the end of
the current fiscal year.

If you are frying to authorize in this
bill money to be spent next year, in fiseal
1972, you ought to say so. The bill does
provide for 1972. But if this money is to
be spent in 1972, the bill ought to say so.

Mr. FLOWERS. To reply to the gentle-
man from Iowa, this is fiscal 1971 spend-
ing. I had the same questions and I
satisfied myself that this would be
orderly spending of money. Of course, I
can say to the gentleman that this meas-
ure did not originate with the Judiciary
Comrmittee. It originated with an Execu-
tive order from the President of the
United States, and in his judgment he
wanted to accelerate the planning and
the early operation of the Bicentennial
Commission, and that is how the matter
got before the Judiciary Committee and
is now before the House.

Mr. GROSS. I appreciate the origin of
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the request for this authorization. But I
am not as impressed, perhaps, as I should
be with the source. I do not always agree
with the administration. I try to agree
to the best of my ability. But I do not
see how this administration or any other
figures, that it can spend $297,000 in 10
days for this purpose. Perhaps I just do
not understand the workings——

Mr. FLOWERS. I might say I wish that
might be all we would spend in a given
10-day period.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Michigan.

Mr. CONYERS. Maybe we can spend
less than that in 10 days by voting this
down. That might be one way of doing
it in less than 10 days. What would hap-
pen if this bill does not succeed in the
House?

Mr. FLOWERS. I would say the money
that has been appropriated could not be
spent. What this bill proposes to accom-
plish could not be accomplished or would
be put off until another year.

Mr. CONYERS. It would have to go
along about at the same rate it has been
going along, would it not?

Mr. FLOWERS. I would think so. Of
course, we cannot stop the passage of
history; 1976 is a year we are anticipat-
ing coming along in 5 years. That is the
year we want to celebrate, and that is
what we want to get ready for.

Mr. SMITH of New York. Mr. Speaker,
will the gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from New York.

Mr. SMITH of New York. I thank the
gentleman for yielding. I understand
that this was an Executive decision to
accelerate the work of the Bicentennial
Commission.

Consequently, in line with that, hear-
ings were held before the Appropria-
tions Subcommittee. The supplemental
appropriation for this additional $297,000
was passed by the House, subject of
course to the authorization.

In pursuance of the Executive decision
to accelerate the program in order that
the Commission might get to the local-
ities—cities, States, and counties—which
are going to have a part, and really the
major part, of the bicentennial celebra-
tion, they have made contingent design
contracts, hoping to be able to accelerate
this with a supplemental appropriation,
which has been made subject to the au-
thorization. But the activity in speeding
up and accelerating this has been done
on a contingent basis, hoping that there
would be funding for this accelerated ad-
dition of $297.000.

Mr. FLOWERS. I might comment fur-
ther that the only activity now taking
place in connection with this is that they
have more or less drafted people from
other executive departments to do this
on an accelerated, speed-up basis. This
further authorization to expenditure
would be orderly procedure in planning
for the bicentennial celebration.

Mr. HALL. Mr. Speaker, will the gen-
tleman yield?

Mr. FLOWERS. I yield to the distin-
guished gentleman from Missouri.

Mr. HALL. I risein order to try to clear
up this dilemma. It is apparent that this
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money could not be wisely expended in
the only 9 days remaining, even if by
some miracle the bill could become law
by midnight tonight.

As I understand it, the gentleman is
saying that in the last supplemental ap-
propriation bill there were funds for this
purpose contingent upon this authoriza-
tion being passed, not knocked out on a
point of order based on appropriating
without legislation; and predicated fur-
ther on that action there have been ob-
ligations made and funds allocated to
the States or contracts to the counties or
munieipalities participating, in order to
set up the functions of the bicentennial
commission in advance. By acting on this
authorization today, and if it becomes
law, by taking the identical words from
the other body in S. 1538, that will, on
becoming law, trigger the previous sup-
plemental appropriation, and the funds
will then simply be disbursed to whom
they have been obligated. Is that a fair
statement?

Mr. FLOWERS. The gentleman has
stated it well.

I would go back and comment further,
if I might. Sometime in the fall of last
year, when the projections for this
started around the executive branch, is
when this all began. Recommendations
were presented to the Appropriation
Subcommittee in the early spring of this
vear, and passed in the second supple-
mental appropriation bill.

Mr. HALL. If the genfleman will yield
further, of course the executive branch
knows that we are a legislative body and
that we legislate before operating, or we
authorize before appropriating.

Mr. FLOWERS. Yes.

Mr. HALL. Regardless of the erst-
whileness of the request that came to
the gentleman or the committee, I simply
want to submit to the Members that we
are doing this thing in reverse. If we
continue to appropriate without author-
izing legislation we are upsetting the very
basis of representative government in a
Republic, and we are upsetting the very
basis of the Reorganization Act of 1949
as well as the one of 1970.

I would stipulate that if we continue
in this vein of spending before we au-
thorize and spending before we receive,
then we obviate the definition of Ways
and Means and this Nation as a limited
Republic under a Constitution will not be
here to celebrate a tricentennial because
it will be much more fiscally bankrupt
than we are financially and morally, now.

Mr. FLOWERS. I would agree with the
gentleman’s comment, but I do not be-
lieve this is the place to prove the point,
on a bill like this.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. FLOWERS. I yield to the distin-
guished gentleman from Iowa.

Mr. GROSS. I am glad to have the
clarification that there has been an ob-
ligation of funds in the absence of au-
thorization. That is the point I want to
make.

Mr. FLOWERS. It cannot go legally
before any authorization.

Mr. GROSS. I thought plans had al-
ready been made to set up various offices
all over the country.
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Mr. FLOWERS. The plans have been
made, but funds have not yet been ob-
ligated.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man.

Mr. CONYERS. Was the gentleman
from Missouri’s explanation correct?

Mr. FLOWERS. I would say the gen-
tleman from Missouri explained it very
well.

Mr. CONYERS. Thank you.

Mr. SMITH of New York. Mr. Speak-
er, I merely rise in support of this bill
and urge the House to suspend the rules
and pass the bill S. 1538. .

The SPEAKER. The question is on the
motion of the gentleman from Alabama
that the House suspend the rules and
pass the bill S. 1538.

The question was taken.

Mr. CONYERS. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and fhere
were—yeas 336, nays 24, not voting 73, as
follows:

[Roll No. 150]

YEAS—336
Clausen,

Don H.
Clawson, Del
Cleveland
Collier
Colmer
Conable
Conte
Corman
Cotter
Coughlin
Crane
Culver
Daniels, N.J.
Davls, Ga.
Davis, 8.C.
de la Garza
Delaney
Dellenback
Denholm
Derwinski
Dingell
Dowdy
Drinan
Dulski
Duncan
du Pont
Dwyer
Eckhardt

Abbitt
Abernethy
Abourezk
Abzug

Adams
Addabbo
Alexander
Anderson, Ill.
Andrews, Ala.
Annunzio
Archer
Ashley

Aspin

Asp!

Baker
Baring
Begich
Belcher
Bell
Bennett
Bergland
Betts
Bevill
Biester
Blackburn
Blanton
Boggs
Boland
Bolling

Grasso

Gray

Green, Oreg.

Green, Pa.

Griffin

Griffiths

Gubser

Gude

Hagan

Hamilton

Hammer-
schmidt

Hanley

Hansen, Idaho

Hansen, Wash.

Harrington

Harsha

Harvey
Hastings
Hathaway
Hays

Hébert
Hechler, W. Va.
Heckler, Mass.
Helstoski
Henderson
Hicks, Mass.
Hicks, Wash.
Hillis

Kyros
Landgrebe
Landrum
Latta
Lennon
Link
Lloyd
Long, Md.
Lujan
McClory
McCloskey
McClure
McCollister
McCormack
McDonald,
Mich.
McFall
McEay
McKevitt
McEinney
McMillan
Macdonald,
Mass.
Madden
Mahon
Mailliard
Mann
Martin
Matsunaga
Mayne
Meeds
Melcher
Metcalfe
Mikva
Miller, Calif.
Mills, Ark.
Minish
Mink
Minshall
Mitchell
Mizell
Montgomery
Moorhead
Morgan
Morse
Mosher
Murphy, Il
Myers
Natcher
Nedzi
Nelsen
Nichols
Nix
Obey
O'Hara
O'Konskil
O'Neill
Passman

Andrews,

N. Dak.
Burke, Fla.
Chisholm
Collins, I11.
Collins, Tex.
Conyers

Anderson,
Tenn.
Arends
Ashbrook
Badillo
Barrett

Patten
Pelly
Perkins
Pettis
Peyser
Pickle
Pike
Pirnie
Poage
Podell
Poff
Powell
Preyer, N.C.
Price, I11.
Price, Tex.
Pryor, Ark.
Pucinski

Quie
Quillen
Rallsback
Randall
Rarick
Rees
Reid, Il1.
Reid, N.Y.
Reuss
Rhodes
Roberts

Robinson, Va.
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Smith, N.Y.
Spence
Springer
Stafford
Staggers
Stanton,

J. William
Stanton,

James V.
Steed
Steele
Steiger, Ariz.
Steiger, Wis.
Stephens
Stratton
Stubblefield
Sullivan
Symington
Talcott
Teague, Calif.
Teague, Tex.
Terry
Thompson, Ga.
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Udall
Ullman

Robison, N.¥Y. Van Deerlin

Roe
Rogers
Roncallo

Rooney, N.Y¥.

Rooney, Pa.
Rosenthal

Rostenkowski

Roush
Rousselot
Roybal
Ruth

Ryan
Sandman
Sarbanes
Saylor
Schneebeli
Schwengel
Scott
Shipley
Shoup
Shriver
Sikes

Sisk
Skubitz
Slack
Smith, Calif.
Smith, Iowa

NAYS—24

Daniel, Va.
Dellums
Gross

Haley

Hall
Hawkins
Mazzoll
Miller, Ohio
Scherle

Downing
Edmondson
Edwards, La.
Erlenborn
Eshleman

Vander Jagt
Vanik
Veysey
Waggonner
Waldie
‘Wampler
Ware

Watts
Whalen
White
Whitehurst
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Winn
Wright
Wyatt
Wrylie
Wyman
Yates
Yatron
Young, Fla.
Young, Tex.
Zablocki
Zwach

Scheuer
Schmitz
Sebelius
Snyder
Stokes
Wilson,
Charles H.
Wolil
Zion

NOT VOTING—T3

Mathis, Ga.
Michel
Mills, Md.
Mollohan
Monagan

Ford, Gerald R. Moss

Bow
Brademas
Brasco
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Mass.

Burleson, Tex.

Burlison, Mo.
Burton
Byrne, Pa.
Byrnes, Wis.
Byron
Caffery
Carey, N.X.
Carney
Carter
Casey, Tex.
Cederberg
Celler
Chamberlain

Clancy
Clark

Edwards, Ala.

Edwards, Calif.

Eilberg

Esch

Evans, Colo.

Evins, Tenn.

Fascell

Findley

Fish

Fisher

Flood

Flowers

Flynt

Foley

Ford,
William D.

Forsythe

Fountain

Frenzel

Frey

Fulton, Tenn.

Galifianakis

Garmatz

Gaydos

Gialmo

Goldwater

Gonzalez

Goodling

Hogan
Holifield
Horton
Hosmer
Howard
Hull
Hungate
Hutchinson
Ichord
Jacobs
Jarman

Johnson, Callf.

Johnson, Pa.
Jonas

Jones, Ala.
Jones, N.C.
Earth
Eastenmeier
Kazen
Keating

Kee

Eeith

Eemp

King
Kluczynski
Koch
Euykendall

Kyl

Fraser Murphy, N.¥Y.
Frelinghuysen Patman
Fulton, Pa. Pepper
Fuqua Purcell
Gallagher Rangel
Gettys Riegle
Gibbons Rodino
Grover Roy
Halpern Runnels
Hanna Ruppe
Hunt St Germain
Jones, Tenn. Satterfield
Leggett Seiberling
Lent Stuckey
Long, La. Taylor
McCulloch Vigorito
McDade Whalley
Dorn McEwen Wydler
Dow Mathias, Calif.

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The Clerk announced the following
pairs:

Mr. Dent with Mr. Gerald R. Ford.

Biaggl
Bingham
Blatnik
Bray

Brown, Ohio
Cabell

Danielson
Davis, Wis.
Dennis
Dent
Devine
Dickinson
Diggs
Donohue
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Mr. Blatnik with Mr. Arends,

Mr, Fuqua with Mr, Ashbrook.

Mr. Gettys with Mr. Bray.

Mr. Danielson with Mr. Fulton of Penn-
sylvania.

Mr. Anderson of Tennessee with Mr. Mc-
Ewen.

Mr. Barrett with Mr. Hunt,

Mr. Biaggl with Mr. Grover.

Mr, Hanna with Mr, Mathias of California.

Mr. Jones of Tennessee with Mr. Brown
of Ohio.

Mr. Stuckey with Mr. Mills of Maryland.

Mr. Taylor with Mr. Davis of Wisconsin.

Mr. Purcell with Mr. Dennis.

Mr, Rodino with Mr. Wydler.

Mr. Runnels with Mr, Halpern.

Mr. 8t Germain with Mr. Dickinson.

Mr. Satterfield with Mr. Michel.

Mr. Edmondson with Mr. Erlenborn.

Mr. Donohue with Mr. Lent,

Mr. Leggett with Mr. McDale.

Mr. Mathis of Georgia with Mr. Eshleman.

Mr. Vigorito with Mr. Riegle.

Mr. Moss with Mr. Ruppe.

Mr. Gibbons with Mr. Whalley.

Mr. Edwards of Louisiana with Mr. Camp.

Mr. Long of Louisiana with Mr. Devine.

Mr. Dow with Mr. Roy.

Mr. Seiberling with Mr. Badillo,

Mr. Gallagher with Mr. Murphy of New
York.

Mr. Bingham with Mr. Clay.

Mr. Mollohan with Mr. Cabell.

Mr. Monagan with Mr. Frelinghuysen.

Mr. Downing with Mr. Chappell.

Mr. Fraser with Mr. Diggs.

Mr. Dorn with Mr. Pepper.

Mr. Patman with Mr. Rangel.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

STATE AND LOCAL LAW ENFORCE-
MENT IN NATIONAL FORESTS

Mr. SISK. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
3146) to authorize the Secretary of Agri-
culture to cooperate with the States and
subdivisions thereof in the enforcement
of State and local laws, rules, and regula-
tions within the national forest system.

The Clerk read as follows:

H.R. 3146

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture, in connection with
the administration and regulation of the use
and occupancy of the national forests and
national grasslands, is authorized to cooper-
ate with any State or political subdivision
thereof, on lands which are within or part of
any unit of the national forest system, in
the enforcement or supervision of the laws
or ordinances of a State or subdivision
thereof. Such cooperation may include the
reimbursement of a State or its subdivision
for expenditures incurred in connection with
activities on national forest system lands.
This Act shall not deprive any State or poli-
tical subdivision thereof of its right to exer-
cise civil and criminal jurisdiction, within or
on lands which are a part of the national for-
est system.

The SPEAKER. Is a second demanded?

Mr. BELCHER. Mr. Speaker, I de-
mand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. SISK. Mr. Speaker, the purpose,
simply stated, of H.R. 3146 is to author-
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ize the Secretary of Agriculture to coop-
erate with any State or political subdivi-
sion thereof in the enforcement of State
or local laws on lands of the national
forest system. Such cooperation could
include reimbursement to a State or its
subdivision for expenditures incurred in
connection with activities on national
forest system lands.

Mr. Speaker, this need comes about
from the fact there is an increasing use
of the national forest system. A great
number of people today are visiting our
national forests. The problems of law en-
forcement and the protection of visitors
to these areas is becoming almost an
impossible burden on local law enforce-
ment officers.

This would provide for the Secretary
of Agriculture to approve cooperative
agreements, and they would then com-
pensate the local subdivisions, counties,
or State police officers in the enforce-
ment of the law and would relieve the
necessity for the creation of a Federal
police force, which I am certain none of
us want.

It is felt that this is the most econom-
ical way to handle the situation.

Therefore, Mr. Speaker, I urge the en-
actment of this legislation.

Mr. BELCHER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this is a good bill. All
counties cannot take care of all these
forest parks. The only way that they
could keep law enforcement in these
areas would be to set up police officers
for all these parks. I think this is the
best way to take care of law enforce-
ment in these parks and I favor the bill.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. BELCHER. Yes; I yield to the
gentleman from Iowa.

Mr. GROSS. Is this confined to small
counties?

Mr. BELCHER. No; it applies to any

ounty.

Mr. GROSS. To any county large or
small?

Mr. BELCHER. Yes; but there are not
very many large counties located near
our forest parks.

Mr. GROSS. And does the cost to the
Federal Government go from $4.7 mil-
lion in 1972 to $9,446,000 in fiscal 19767

Mr. BELCHER. I think that is correct.

Mr. SISK. Mr. Speaker, will the gentle-
man yield?

Mr. BELCHER. I yield to the gentle-
man from California.

Mr, SISK. Yes. Of course, I might say
to my good friend, the gentleman from
Iowa (Mr. Gross), the costs are outlined
in the report of the Department at the
top of page 5 thereof. These, of course,
are estimated costs.

There is not any question but what
there will be an increase in the number
of people going into national forests
which, of course, will determine pretty
much the cost involved, I think it would

be difficult to pinpoint that cost exactly.

As the gentleman knows, daily, we
have tens of millions of man-days in the
national forests, people coming from the
cities, and this is increasing at a very
rapid rate.
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The costs are calculated over the
period of the next 5 years.

Mr. GROSS. And this is only in our
national forests; is that correct?

Mr. BELCHER. That is right. The
thing that brought about this need were
riots in these forests when the people
went in there—you might say the hippies
went in there—and vandalized and
destroyed properties. The smaller coun-
ties could not take care of the law en-
forcement and we did not have police
officers in the national parks or national
forests. So, when they needed law en-
forcement, the Secretary of Agriculture
made a contract with the local enforce-
ment officials in order to take care of
that situation.

Mr. GROSS. I thank the gentleman
from Oklahoma for yielding, and for his
explanation.

Mr. JOHNSON of California. Mr.
Speaker, I rise in support of HR. 3146,
a bill to authorize the Secretary of Agri-
culture to cooperate with the States and
subdivisions thereof in the enforcement
of State and local laws, rules and regu-
lations within the national forest sys-
tem.

This proposal would meet a very press-
ing need for improved law enforcement
on our national forest lands. As the rep-
resentative of a California district that
includes nearly 13 million acres of na-
tional forests, all of 10 national forests
and parts of four others, I am well ac-
quainted with this difficulty.

In the last several years there has
been considerable hue and cry about the
issue of law and order. In fact, Mr.
Speaker, in my 1971 legislative poll, the
results of which were just tabulated, peo-
ple of California, whom I represent, ex-
pressed that the problem of law and or-
der is the most serious of any which this
Nation faces today. All of us, I am sure,
understand the need for proper law en-
forcement. And I am sure we are all
aware of the well-recognized and long-
standing governmental responsibilities
in this area. HR. 3146 would fulfill an
unmet Federal responsibility for main-
taining law and order.

It would meet a recurring problem
which the State and local governments
cannot adequately handle and which
they should not be expected to handle
without Federal support.

National forest lands are being used
more and more intensively. During holi-
days and weekends these lands are often
virtually innundated by tourists who
come to take advantage of the recrea-
tional, scenic, and other assets of these
forests.

The sheer number of people trying to
enjoy these areas created a temporary
law enforcement problem in itself, and
other factors sometimes add to that
problem. Even during periods of normal

use, however, there still is an increasing
strain on the ability of the State and

local law enforcement agencies to pro-
vide adequate coverage.

Too frequently local governments find
that only a very minimal amount of
tourist dollars can be translated into
general tax revenues.
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In California, for example, local sales
taxes include an exemption for grocery
items, for which much of the tourist dol-
lar is spent.

Other sources of revenue, such as the
25 percent of national forest receipts
are earmarked for special purposes,
largely roads and schools. In short, be-
cause national forest lands are not in-
cluded on local property tax rolls, there
is little offsetting compensation to local
government for the costs of general gov-
ernment operations such as law en-
forcement.

Last year there were more than 29
million visitor days on national forest
lands in the Second Congressional Dis-
trict alone. In other words the equiv-
alent of 29 million persons spent 1 day
apiece on national forest land. The
point is this: there was intensive usage
of nontaxable land and there were con-
siderable problems for State and local
governments that had to meet the ex-
pensive costs of adequate law enforce-
ment,

Some examples:

Alpine County has a population of
just 484, Yet last year, the national for-
est lands which comprise almost all of
the county, was visited by the equivalent
of 1,113,000 tourists for a single day.

The equivalent of more than 3,900,000
1-day tourists visited Mono County,
which has a population of 4,016. As many
as 9,000 persons came to a single area
of that county, Mammoth Lake, during
peak winter weekends.

Nearly 1,230,000 visitor-days of use
were recorded on the national forests of
Sierra County, population 2,365.

At Pinecrest, Tuolumne County, as
many as 16,000 persons have flocked to
an area with a permanent population of
only 2,500. Similar problems have been
recorded at Bass Lake in Madera County
and at Shasta Lake in Shasta County,
and for that matter all through the Sec-
ond Congressional Distriect.

The county government ends up by
paying the salary overtime, food ex-
penses, car expenses, to name but a few.

These situations are repeated over
and over again throughout the national
forest areas. It is important to empha-
size that 80 to 90 percent of the land in
several of these counties is owned by the
Federal Government and therefore is ex-
empt from local property tax rolls.

Mr. Speaker, the people are going to
visit these recreation areas. There is no
doubt about it and visitations increase
steadily and rapidly from year to year.
Someone must provide for the protection
of these visitors, for the protection of
their property, and for the protection of
Federal property. This is a function of
law enforcement.

Forest rangers are not cut out to be
policemen and should not be doing the
work done by regular law-enforcement
officers. Since the State and local gov-
ernments are straining now to provide
what service they can, the Forest Serv-
ice has to try to bridge the gap. It is
forced to expand Federal encroachment
on a responsibility that the State and
local governments want to shoulder, but
cannot because of limited funds.
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These problems could be met by merely
increasing the Federal law-enforcement
role. But there is a better way—a way
which would recognize the fact that law
enforcement is primarily a State and lo-
cal responsibility. HR. 3146 recognizes
the State and local prerogatives for leg-
islating and enforcing basic eriminal and
civil laws. This legislation is consistent
with the sense of Congress and adminis-
tration as stated in Public Law 90-351:

Congress finds further that crime is essen-
tially a local problem that must be dealt
with by State and local governments if it
is to be controlled effectively.

It is therefore the declared policy of the
Congress to assist State and local govern-
ments In strengthening and Improving law
enforcement at every level by mnational
assistance.

Therefore, I believe the proposal we
have before us today offers a much more
realistic and reasonable solution to the
problem, one which is compatible with
our basic philosophy of local, State and
Federal governmental relations. In HR.
3146, the Secretary of Agriculture would
be authorized to reimburse State and
local governments for law enforcement
expenses incurred on National Forest
System lands. The bill would in no way
interfere with the rights of the State and
local governments to exercise civil and
criminal jurisdiction. What it would do
is give the State and loeal law enforce-
ment agencies the funds they desperately
need to provide the service and protec-
tion the public deserves and should have
on National Forest System lands.

Chief Edward P. Cliff has written me:

The Forest Service exercise “proprietorial
interest only" jurisdiction on virtually the
entire National Forest System. Under this
type of jurisdiction, the civil and criminal
laws of a State apply to acts committed on
the National Forests.

Forest Service officers are trained in
investigation and assist prosecution of
cases under State laws. They have coop-
erated with State and local law enforce-
ment officers. But nevertheless there is
a recognized law enforcement problem,
especially during periods of intensive use.
The State and local governments bear
the brunt of the responsibility for pro-
viding extra officers and equipment, They
need help, and they deserve it.

I believe, Mr. Speaker, there is ade-
quate precedent for this approach within
the U.S. Forest Service for this approach.
I cite to you the outstanding program of
State and private forest cooperation
which, with a minimal amount of money,
achieve substantial benefits in the field
of insect and disease control, fire preven-
tion and suppression, flood control, and
so forth.

In conclusion, I urge my colleagues to
give favorable consideration of the bill
H.R. 3146,

Thank you.

The SPEAKER. The question is on the
motion of the gentleman from California
that the House suspend the rules and
pass the bill HR. 3146.

The question was taken.

Mr. ROSTENKOWSKI. Mr. Speaker, I
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not pres-

ent.
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The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken: and there
were—yeas 360, nays 2, not voting 70, as

follows:
|Roll No. 151]

YEAS—360

Abbitt Dorn Eoch
Abernethy Dowdy Euykendall
Abourezk Drinan Kyl
Abzug Dulski Kyros
Adams Duncan Landgrebe
Addabbo du Pont Landrum
Alexander Dwyer Latta
Anderson, Edwards, Ala. Lennon

Calif. Eilberg Link
Anderson, IlI. Esch Lioyd
Andrews, Ala. Evans, Colo. Long, Md.
Andrews, Evins, Tenn. Lujan

N. Dak. Fascell McClory
Annunzio Findley McCloskey
Archer Fish McClure
Ashley Fisher MecCollister
Aspin Flood McCormack
Aspinall McDade
Baker McDonald,
Baring Mich.
Begich McFall
Belcher McEay
Bell McEKevitt
Bennett Fountain McEinney
Bergland Fraser MeMillan
Betts Frelinghuysen Macdonald,
Bevill Frenzel Mass.
Blester Frey Madden
Blackburn Fulton, Tenn. Mahon
Blanton Galifianakis Mailliard
Boggs Garmatz Mann
Boland Gaydos Martin
Bolling Giaimo Matsunaga
Bow Goldwater Mayne
Brademas Gonzalez Mazzoll
Brasco Goodling Meeds
Brinkley Grasso Melcher
Brooks Gray Metcalfe
Broomfield Green, Oreg. Michel
Brotzman Green, Pa. Mikva
Brown, Mich. Griffin Miller, Calif.
Broyhill, N.C. Griffiths Miller, Ohio
Broyhill, Va. Gross Mills, Ark.
Buchanan Gubser Minish
Burke, Fla. Gude Mink
Burke, Mass. Hagan Minshall
Burleson, Tex. Hasaley Mitchell
Burlison, Mo. Hall Mizell
Burton Hamilton Montgomery
Byrne, Pa. Hammer- Moorhead
Byrnes, Wis. schmidt Morgan
Byron Hanley Morse
Cabell Hansen, Idaho Mosher
Caffery Hansen, Wash. Murphy, Ill.
Camp Harrington Murphy, N.Y.
Carey, N.Y. Harsha Myers
Carney Harvey Natcher
Carter Hastings Nedzi
Casey, Tex. Hathaway Nelsen
Cederberg Hays Nichols
Celler Hechler, W. Va. Nix
Chamberlain Heckler, Mass. Obey
Chappell Helstoski O'Hara
Clancy Henderson O’Eonski
Clark Hicks, Mass. O'Neill
Clausen, Hicks, Wash. Passman

Don H. Hillis Patten
Clawson, Del Hogan Pelly
Cleveland Hollfield Pepper
Colller Horton Perkins
Collins, Ill1. Hosmer Pettis
Collins, Tex. Howard Peyser
Colmer Hull Pickle
Conable Hungate Pike
Conte Hutchinson Pirnie
Corman Ichord Poage
Cotter Jacobs Podell
Coughlin Jarman Poff
Crane Johnson, Calif. Powell
Culver Johnson, Pa. Preyer, N.C.
Daniel, Va. Jonas Price, I11.
Deaniels, N.J. Jones, Ala. Price, Tex.
Davis, Ga. Jones, N.C. Pryor, Ark,
Davis. 8.C. Karth Pucinsk}
de la Garza Kastenmeier Quie
Delaney Eazen Quillen
Dellenback Eeating Ralilsback
Denholm Eee Randall
Derwinskl Eeith Rangel
Devine Kemp Rarick
Diggs King Rees
Dingell Kluczyneki Reid, I11.

Flowers

Flynt

Foley

Ford,
Willlam D.

Forsythe
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Sisk
Skubitz
Slack
Smith, Calif.
Smith, Iowa
Smith, N.Y.
Snyder
Spence
Springer
Stafford
Staggers

Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Waggonner
Waldie
Wampler
Ware
Watts
Whalen
White
Whitehurst
‘Whitten
Widnall
Wiggins
Willlams
Winn

Wolff
Wyatt
Wylie
Wyman

Reld, N.¥.
Reuss

Rhodes
Roberts
Robinson, Va.
Robison, N.Y.
Ro

Roybal
Ruppe
Ruth
Sandman
Sarbanes
Saylor
Bcherle
Scheuer
Schmitz
Schneebeli
Schwengel
Scott
Sebelius
Shipley
Shoup
Shriver
Sikes

Steiger, Arlz,
Stelger, Wis.
Stephens
Stokes
Stubblefield
Sullivan
Symington Yates
Talcott Yatron
Teague, Callf. Young, Fla.
Teague, Tex. Young, Tex.
Thompson, Ga. Zablockl
Thompson, N.J. Zion
Thomson, Wis. Zwach
Thone
Tiernan
NAYS—2

Terry

NOT VOTING—T0
Edmondson Mathis, Ga.
Edwards, Calif. Mills, Md.
Edwards, La. Mollohan
Erlenborn Monagan
Eshleman Moss
Ford, Gerald R. Patman
Fulton, Pa. Purcell
Fuqua Riegle
Gallagher Rodino
Gettys Roy
Gibbons Runnels
Grover 8t Germain
Halpern Batterfield
Hanna Selberling
Hawkins Stratton
Hébert Btuckey
Hunt Taylor
Jones, Tenn. Vigorito
Leggett Whalley
Lent Wilson, Bob
Long, La. Wilson,
MeCulloch Charles H.

Downing McEwen Wright

Eckhardt Mathias, Calif. Wydler

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The Clerk announced the following
pairs:

Mr. Dent with Mr. Gerald R. Ford.

Mr, Blatnik with Mr. Arends.

Mr. Fuqua with Mr. Ashbrook.

Mr. Gettys with Mr. Bray.

Mr. Danielson with Mr. Fulton of Pennsyl-
vania.

Mr. Anderson of Tennessee with Mr.
McEwen.

Mr. Barrett with Mr. Hunt.

Mr. Biaggl with Mr. Grover.

Mr. Hanna with Mr. Mathias of California.

Mr. Jones of Tennessee with Mr. Brown of
Ohio.

Mr.

Mr.

Mr.

Mr.

Mr.

Ryan

Anderson,

Tenn.
Arends
Ashbrook
Badillo
Barrett
Blaggl
Bingham
Blatnik
Bray
Brown, Ohio
Chisholm
Clay
Conyers
Danlelson
Davis, Wis.
Dellums
Dennis
Dent
Dickinson
Donochue
Dow

Btuckey with Mr. Mills of Maryland.
Taylor with Mr. Davis of Wisconsin.
Purcell with Mr. Dennis.

Rodino with Mr. Wydler.

Runnels with Mr. Halpern.

Mr. 5t Germain with Mr. Dickinson.

Mr. Satterfield with Mr. Wright.

Mr. Edmondson with Mr. Erlenborn.

Mr. Donchue with Mr. Lent.

Mr. Leggett with Mr. Stratton.

Mr. Mathis of Georgia with Mr. Eshleman.
Mr. Vigorito with Mr. Riegle.

Mr. Moss with Mr. Bob Wilson.

Mr, Gibbons with Mr. Whalley.

Mr. Edwards of Louisiana with Mr. Charles

H. Wilson.
Mr. Long, Louisiana with Mr. Hébert.

Mr. Dow with Mr. Roy.
Mr. Seiberling with Mr. Badillo.
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Mr. Gallagher with Mr. Hawkins.

Mr. Bingham with Mr. Clay.

Mr. Mollohan with Mrs. Chisholm.

Mr. Monagan with Mr. Conyers.

Mr. Downing with Mr. Eckhardt.

Mr. Edwards of California with Mr, Dellums.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

TO EXTEND THE CABINET COM-
MITTEE ON OPPORTUNITIES FOR
SPANISH-SPEAKING PEOPLE

Mr. HOLIFIELD. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 7586) to amend the act of Decem-
ber 30, 1969, establishing the Cabinet
Committee on Opportunities for Span-
ish-speaking People, to authorize appro-
priations for 2 additional years.

The Clerk read as follows:

H.R. 7586

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
10 of the Act entitled “An Act to establish
the Cabinet Committee on Opportunities for
Spanish-Speaking People, and for other pur-
poses”, approved December 30, 1869 (42 U.S.C.
4310), is amended by striking out “and 1971"
and inserting in lieu thereof “, 1071, 1972, and
1973".

The SPEAKER. Is a second demanded?

Mr. HORTON. Mr. Speaker, I demand
a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. HOLIFIELD. Mr. Speaker, I yield
myself such time as I may consume.

(Mr, HOLIFIELD asked and was given
permission to revise and extend his re-
marks.)

Mr, HOLIFIELD. Mr. Speaker, I know
the House is impatient to move along
with the work of the House today, so I
will try to be as brief as I possibly can.

Mr. Speaker, HR. 7586 will authorize
appropriations for fiscal years 1972 and
1973 for the Cabinet Committee on Op-
portunities for Spanish-Speaking People.
The Cabinet Committee was created by
statute in the 91st Congress at which
time it was given a duration of 5 years,
but the specific authorization for appro-
priations extended only for fiscal years
1970 and 1971. Hence, it is necessary
that this authorizing legislation be en-
acted if the Cabinet Committee is to be
eligible to receive appropriated funds af-
ter June 30.

This bill has been approved by the Of-
fice of Management and Budget and the
President's budget contains a request of
$860,000 for the Cabinet Committee for
fiscal year 1972.

The Cabinet Committee on Opportu-
nities for Spanish-Speaking People was
created to help “assure that Federal pro-
grams are reaching all Mexican Ameri-
cans, Puerto Rican Americans, Cuban
Americans, and all other Spanish-speak-
ing and Spanish-surnamed Americans
and providing the assistance they need,
and to seek out new programs that may
be necessary to handle problems that are
unique to such persons.”

According to testimony there are more
than 10 million persons in the United
States who are in the Spanish-speaking
category.
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The committee is composed of the Sec-
retary of Agriculture; the Secretary of
Commerce; the Secretary of Labor; the
Secretary of Health, Education, and Wel-
fare; the Secretary of Housing and Urban
Development; the Secretary of the
Treasury; the Attorney General; the Di-
rector of the Office of Economic Oppor-
tunity; the Administrator of the Small
Business Administration; the Commis-
sioner of the Equal Employment Oppor-
tunity Commission most concerned with
the Spanish-speaking and Spanish-sur-
named Americans; and the Chairman of
the Civil Service Commission. The Chair-
man of the Cabinet Committee serves
full time and is appointed by the Presi-
dent “from among individuals who are
recognized for their knowledge of and
familiarity with the special problems and
needs of the Spanish-speaking.” At this
time there is a vacancy in the office of
Chairman. He receives compensation at
executive level V—$36,000 per year.

The specific functions of the Cabinet
Committee are:

First, to advise Federal departments
and agencies regarding appropriate ac-
tion to be taken to help assure that Fed-
eral programs are providing the assist-
ance needed by Spanish-speaking and
Spanish-surnamed Americans; and

Second, to advise Federal departments
and agencies on the development and im-
plementation of comprehensive and co-
ordinated policies, plans, and programs
focusing on the special problems and
needs of Spanish-speaking and Spanish-
surnamed Americans, and on priorities
thereunder.

The Cabinet Committee may cozzult
with and obtain information and assist-
ance—including personnel—from other
Federal departments and agencies. An
Advisory Council was to be established
under the law but this has not yet been
set up.

During our hearings we were advised
by the Executive Director of the Cabinet
Committee that there were currently 43
stafl members employed and this was ex-
pected to increase to 45 in fiscal year
1972. Assignments of the staff have been
divided into the following major divi-
sions: Manpower, migrant affairs, hous-
ing, education, economic development
and intergovernmental affairs.

Mr. Speaker, I think the decision to
create this Cabinet Committee was a wise
one and I will not repeat today the argu-
ments then made. It is sufficient to say
that the Committee represents the re-
sponse of our Government to the prob-
lems of a significant segment of our
population.

It is true the Committee has had or-
ganizational problems and presently is
without a chairman. Congressman FrRANK
HorTton and I have written to the Presi-
dent asking him to make this appoint-
ment as soon as possible so the vital work
of the Cabinet Committee can go forward
in the most effective manner. I dare say,
however, we can hardly point to any new
agency that started off smoothly. There
alwavs seems to be a shakedown period.
For the Cabinet Committee, I believe the
shakedown period is nearly over and it
should sail in calmer waters.

I hope the bill will be passed by an
overwhelming vote.
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Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. HOLIFIELD., I yield to the gentle-
man.

Mr. GROSS. What is the number of
the present staff?

Mr. HOLIFIELD. Forty-three and two
more are contemplated.

Mr. GROSS. What was the money re-
quest on this?

Mr. HOLIFIELD. $860,000. The cost
will be $860,000 a year for this year and
next fiscal year.

Mr. GROSS. I thought that in the next
2 fiscal years the cost would be about
$1,700,000.

Mr. HOLIFIELD. That is right. It is
$860,000 for the coming fiscal year, and
$850,000 for the second year, making it
over $1,700,000.

Mr. GROSS. At least it is limited for
2 years?

Mr. HOLIFIELD. That is right.

We were requested to make it for a
3-year period, and we decided we had
better make it for 2 years, and then take
a look after the 2 years to see if it de-
serves to be extended.

Mr. GROSS. And the gentleman says
they are going to increase the staff by
how many?

Mr. HOLIFIELD. By two people, in-
creasing the staff from 43 to 45.

Mr. GROSS. And the cost goes up?

Mr. HOLIFIELD. Yes, mostly because
of the statufory increase in wages.

Mr. GROSS. I guess there is no way
to stop the hiring of wet nurses by this
Government, so I yield to the inevitable,
and thank the gentleman for yielding
to me.

Mr,. HOLIFIELD. I thank the gentle-
man from Iowa for his cooperation.

Mr. HORTON. Mr. Speaker, I yield
myself such time as I may require.

Mr. Speaker, the need for the Cabinet
Committee on Opportunities for Span-
ish-Speaking People is as great now as
it was 2 years ago when it was first au-
thorized.

As the Members may read in the re-
port on this bill, the Cabinet committee
has had several successes in spite of
the difficulties encountered during its
first years of existence. We feel that
many of the present problems of the
Cabinet committee would disappear if
the President were to appoint a chair-
man to the Cabinet committee, a post
which has been vacant for 6 months. I
joined with the chairman in sending a
letter to the President expressing our
hope and expectations that this appoint-
ment would be made soon.

It is necessary that we pass this bill
now if the Cabinet committee is to con-
tinue operating after June 30, 1971, The
minority members of the Government
Operations Committee unanimously sup-
ported this bill to authorize appropria-
tions for 2 additional years for the Cab-
inet committee, and I urge all Members
of the House to do so.

I believe it would be useful to the
Members to have the benefit of the anal-
ysis made by the Cabinet committee of
the circumstances of the Spanish speak-
ing in America today. This materiai is
taken from a draft of the annual report
of the Cabinet committee; its release has
been approved by the executive director
of that committee. The full annual re-
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port should be released within the next
month.
The material follows:

FroM A DRAFT OF THE ANNUAL REPORT OF THE
CABINET COMMITTEE ON OPPORTUNITIES FOR
SPANISH-SPEAKING PEOPLE

A realistic estimate of the number of
Spanish-speaking citizens of the United
Btates, including the Commonwealth of
Puerto Rico, approximates 15 million. This
total ranks the United States in fifth posi-
tion among the nations of the world having
Spanish-speaking populations. Only Mexico,
Spain, Argentina and Colombia surpass the
United States in total number of Spanish-
speaking citizens, whereas the United States
outranks the 15 remaining nations of the
world having heavy Spanish speaking
populations, including Peru, Venezuela and
Chile.

Within the United States, however, this
segment of the population makes up the
Nation's second largest minority, and as a
minority it has received a considerable share
of societal neglect and indifference. The
social well-being of any group in a society
is guaged by how it measures up in overall
income, employment, health, and educa-
tional achievement. In the key categories of
income, employment and educational levels,
the Spanish-speaking population of the
United States is clearly a disadvantaged mi-
nority. It ranks at the bottom of the scale,
absolutely last. Figures published by the U.S.
Bureau of the Census in February 1971*
show the following:

Spanish origin family income was on the
average $5600 annually, about 70 per cent of
that of other families.

Spanish origin persons had an unemploy-
ment rate of 6%, about 1.7 times the unem-
ployment rate of all other persons in the
labor force.

Spanish origin workers were less likely to
hold white-collar jobs than the remaining
employed population.

Educational level of Spanish origin per-
sons 35 years old or older was 8.5 years com-
pared to the national median of 12.0 years
in the same age group.

In the 25 to 34 years of age category,
Spanish origin persons registered an educa-
tional level of 11.7 years as compared to the
national median of 12.6 years.

Spanish origin persons are the only ethnic
group to register educational attainment be-
low the 12.0 years high school level.

The makeup of this disadvantaged minor-
ity is a diverse amalgam of Mexican, Puerto
Rican, Cuban and other Spanish derivation.
They share the commonality of language and
a distinctive cultural heritage. An actual
count of this segment of the population has
never been undertaken. However, the Cabi-
net Committee was instrumental in having
the Census Bureau, for the first time in 1969,
identify and accumulate data on the
Spanish-speaking people as a separate ethnie
entity. In the latest 1970 census, a sample
survey method was utilized to project a
population estimate for this group. The use
of Spanish surnames as a basis for statistical
data, although recognizably the best possi-
ble method, was not a complete count, and
thus resulted in greatly understating the
total population figure. Cabinet Committee
investigation reveals a total of approximately
12 milllon Spanish-speaking in the conti-
nental United States complemented by the
2.8 million located in Puerto Rico proper.
Spanish-speaking citizens can now be found
in every state. The largest single group are
Mexican Americans, comprising over 60%
of the total. They are concentrated in the
five southwestern states of Arizona, Califor-

Persons of

*Population Characteristics,
Spanish Origin in the United States: Novem-
ber 1969, U.S. Bureau of the Census, Series
P-20, No. 213, February 1971.
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nia, Colorado, New Mexico and Texas. How-
ever, sizable concentrations are now located
in the states of Washington, Illinois, Indi-
ana, Wisconsin, Eansas, Ohio and Utah, with
the city of Chicago showing a particularly
high concentration. The Puerto Rican popu-
lation is the second largest group of Spanish-
speaking Americans. Their locale extends
from coast to coast and particularly heavy
concentrations are located in the cities of
New York, Philadelphia, Newark, Hoboken,
Jersey City, Chicago, Los Angeles and the
state of Florida.

Cubans are the third largest single entity,
now numbering in excess of 500,000, Miami
and New York are the cities with the largest
concentrations of this group with Phila-
delphia and New Orleans also showing sizable
elements. A growing number of immigrants
from other Latin American countries are also
settling in the United States. They number
in excess of 1.5 million and they are concen-
trated along the East Coast. An estimated
75,000 live In the Washington, D.C., metro-
politan area. While a sizable proportion of
the Spanish-speaking population are, like
most Americans, descendants of immigrants
or immigrants themselves, it contains with-
in its numbers the largest native minority
of this Country. The first Spanish settlers
arrived in the Southwest in 1540 well before
the Pllgrims, and began settlements that
evolved into the significant Spanish-speak-
ing population found in the southwestern
region of the United States.

For the Spanish-speaking people of the
United States, there has been a conspicuous
exclusion from the socio-economic main-
stream, stemming in part from their distinc-
tive bicultural, bilingual characteristics. Of
any single ethnic group, they remain the
least “Americanized,” resisting in some meas-
ure the complete acculturation and assimila-
tion embraced by other ethniec groups. They
simply have not been willing to abandon
their cultural and linguistic heritage. The
persistence of the Spanish language within
this group is a remarkable phenomenon
without contemporary parallel in the United
States.

But the problems of a minority group are
not necessarily inherent to that minority
group. One must recognize that invariably
there is a failure in soclietal institutions to
relate effectively to members of a minority
group and to remove societal obstructions
to achievement, A group may be considered
disadvantaged if soclety at large has acted
by omission or commission to hinder a dis-
proportionate number of its members in the
development of their individual abilities.
There is considerable evidence that American
societal institutions have acted in such a
manner towards Spanish-speaking Ameri-
cans. It was to remedy such a situation that
the Cabinet Committee on Opportunities for
the Spanish Speaking was created on Decem-
ber 30, 1969 as a successor to the Inter Agency
Committee on Mexican Affairs. Its mandate
and name was changed to encompass all
Spanish - speaking Americans: Mexican
Americans, Puerto Rican, Cubans, etc. The
bill establishing the Committee gave it a 5
year life span. In addition to the Chairman,
who is appointed by the President, Commit-
tee Members include:

Secretary of Agriculture.

Secretary of Commerce.

Secretary of Labor.

Secretary of Health, Education, and Wel-
fare.

Secretary of Housing and Urban Develop-
ment.

Secretary of the Treasury.

Attorney General.

Director of the Office of Economic Oppor-
tunity.

Administrator of the Small Business Ad-
ministration.

Commissioner of the Equal Employment
Opportunity Commission.
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Chairman of the Civil Service Commission.

This 12 member committee is required to
meet four times a year to review the prob-
lems of the Spanish-speaking and the prog-
ress which has been made towards meeting
them.

The Committee has sought to advocate
equal employment opportunities for the
Spanish-speaking in the Federal government,
equitable distribution of federal services,
programs and funds to meet the needs of the
Spanish-speaking and the provision of tech-
nical assistance in program areas designed
to meet the unique needs of the Spanish-
speaking.

The Spanish-speaking citizen of this Coun-
try is not merely a problem to be solved. He
represents & human resource and a speclal-
ized talent. Instead of considering his lan-
guage characteristic a barrier and impedi-
ment to success, it can represent an asset
to be advantageously utilized. He merely
asks for the opportunity to reach his own
potential in a pluralistic society. The
Cabinet Committee is resolved to assist the
Spanish-speaking citizen of this Country,
not only to achieve soclo-economic parity,
but also to achieve his full potential. Attain-
ment of parity is not necessarily the upper
limit of & group’s achievement. It seems pos-
sible and likely that the Spanish-speaking
people of this Country may exceed the norm.
In any case, an expenditure of effort to al-
leviate their present plight represents an
investment that will certainly engender great
dividends for this Country in the future,

Mr. McCLORY. Mr. Speaker, I wish
to adé my support to a bill, HR. 7586, to
extend the provisions of the Cabinet
Committee on Opportunities for Span-
ish-Speaking People, in order that addi-
tional appropriations may be made to
support this program.

In my 12th Congressional District of
Illinois, there are many thousands of
Spanish-speaking Americans—including
Americans from Puerto Rico, Mexican
Americans, as well as from other parts
of Latin America and from Spain.

Mr. Speaker, in meeting the needs of
these American citizens, assistance is re-
quired to provide training and job op-
portunities and to assist in securing edu-
cation and housing, and to encourage the
economic development of these loyal
Americans.

Mr. Speaker, it was my privilege Fri-
day evening to serve as the keynoter at
the Illinois State convention of the
American GI Forum of the United
States.

This group of Illinois veterans—prin-
cipally of Mexican-American back-
grounds—consists of some 300 members
of the Lake County Chapter of the GI
Forum and more than a thousand mem-
bers of the State of Illinois who met
in Waukegan for their annual State
convention.

Mr. Speaker, in our efforts to recog-
nize the dedication of these fine citi-
zens, we should also be mindful of their
problems—all of which appear to be the
primary concern of the Cabinet Commit-
tee on Opportunities for Spanish-Speak-
ing People. Accordingly, it is consistent
with their aims and the policy of our
administration to continue the author-
ity for funding this agency.

Mr. Speaker, I urge my colleagues to
support HR. 75686 with the further ex-
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pectation that adequate appropriations
will be made to fund this essential ac-
tivity in behalf of the Spanish-speaking
people of our Nation.

Mr. BADILLO. Mr. Speaker, I rise to
express my deep concern over the man-
ner in which the Cabinet Committee on
Opportunities for Spanish-Speaking Peo-
ple has failed miserably to fulfill the
lofty goals and objectives which were
announced when it was first established
in 1969.

We were told that the Cabinet Com-
‘mittee was created to help assure that
Federal programs reach all Mexican
Americans, Puerto Rieans, Cubans, and
other Spanish-speaking and Spanish-
surnamed Americans. Speaking for Puer-
to Ricans, both those on the island and
on the mainland, the CCOS has done
virtually nothing to assist us in receiving
our full and fair share of Federal aid
and to be treated on the same basis as
other American citizens. As I have noted
in the past, the hard facts and statistics
prove that Puerto Rican Americans fre-
quently fail to benefit from numerous
urgently needed assistance programs in
housing, education, welfare, and other
critical areas. Although exact figures are
not available, it is well known that Puerto
Ricans have a higher unemployment rate
than blacks; a lower median income; and
a greater percentage of school dropouts.
More than 60 percent of Puerto Rican
students on the mainland never finish
high school. Where was the Cabinet Com-
mittee and what did it do to assist the
1.5 million Puerto Ricans on the main-
land? For that matter, of the 43 staff
members employed by the Cabinet Com-
mittee, how many are Puerto Rican?
Frankly, Mr. Speaker, the Cabinet Com-
mittee has done so little for the Puerto
Ricans that most of us are not even aware
of its existence.

However, in discussing the work of
the Committee with some of my Mexi-
can-American colleagues and Cuban ac-
quaintances, I find that it has done al-
most as little for them as it has for
Puerto Ricans, Spanish-speaking Ameri-
cans continue to be treated as second-
class citizens and we have been pre-
vented, by one device or another, from
fully participating in the U.S. social,
economic, and political life. Spanish-
speaking Americans, whether we be
Puerto Rican, Mexican American, or
Cuban, have special and unique problems
and needs and I, for one, have not seen
any meaningful or significant movement
on the part of the Cabinet Committee to
help effect solutions to these problems
or responses to our needs.

Perhaps one of the primary reasons
that the Cabinet Committee has not been
effective is due to the apparent lack of
support on the part of the current ad-
ministration. Why, for example, has the
President failed to appoint a chairman,
even though this position has been va-
cant for some 6 months? Is there any
truth to the rumor that the President in-
tends to abolish the Cabinet Committee
entirely and appoint one person to be
responsible for dealing with Spanish-
speaking Americans? This attitude is
simply another example of the admin-
istration's callous disregard for the
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plight and needs of Spanish-speaking
Americans and its inability to grapple
with the problems of poverty, depriva-
tion and disease with which we are faced.
Is there any meaningful commitment on
the part of this administration to assist
Mexican Americans, Cubans, Puerto
Ricans, and other Spanish-speaking citi-
zens? An answer to this question can be
found in the very few Spanish-speaking
Americans currently employed by the
seven Cabinet departments and the four
agencies comprising the Cabinet Com-
mittee.

Mr. Speaker, although my remarks
have not been complimentary, I do feel
there is a definite place and need for the
Cabinet Committee. With dynamic, capa-
ble, and energetic leadership and with
the full moral, legal, and financial sup-
port of the administration, the Cabinet
Committee could have the potential of
being a vehicle through which Spanish-
speaking Americans can achieve our
rightful place in this country and receive
the guidance and assistance to which we
are entitled. FPurthermore, the CCOS
could serve as a central repository for
complete information and data on
Spanish-speaking Americans, something
which does not currently exist and for
which there is a pressing need. With
some muscle and much-needed fortitude
the Cabinet Committee could become the
advocate for Spanish-speaking Ameri-
cans in a multitude of areas—housing,
employment, education, consumer pro-
tection, civil liberties, and so on.

It is perfectly clear, however, that be-
fore the Cabinet Committee can effec-
tively undertake the tasks for which it
was created, it must both get its own
house in order and must achieve the full
backing and active support of this ad-
ministration. There is obviously going to
have to be a considerable amount of
changed priorities and thinking on the
part of Mr. Nixon and his advisers. Up
to this point the pleas for aid and un-
derstanding by Spanish-speaking Amer-
icans have been met with nothing more
than vague, meaningless promises and
inaction. This intolerable situation can-
not be permitted to continue and a prop-
erly administered and directed Cabinet
Committee could assist us in bringing
about essential and long-overdue re-
forms. A first step in this direction would
be for the President to immediately ap-
point a chairman of the Cabinet Com-
mittee and to invite him to sit on the
Domestic Counecil.

Mr. Speaker, I intend to support HR.
7586 in the hope that the problems of
which I spoke earlier will cease and that
the Cabinet Committee will rededicate
itself to those principles upon which it
was founded. Positive action must re-
place complacency and results must re-
place lipservice. The Federal Govern-
ment must immediately begin to address
itself to the needs of the Spanish-speak-
ing Americans and I am hopeful the
Cabinet Committee will be in the fore-
front of this important effort.

The SPEAKER. The question is on the
motion of the gentleman from Califor-
nia that the House suspend the rules and
pass the bill H.R. 75886.

The question was taken, and (two-
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thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. HOLIFIELD. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to extend their
remarks on the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

NATURAL GAS PIPELINE SAFETY
ACT AMENDMENTS

Mr. STAGGERS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5065) to amend the Natural Gas
Pipeline Safety Act of 1968, as amended.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the first
sentence of section 5(a) of the Natural Gas
Pipeline Safety Act of 1968 (49 U.S.C. 1674
(a)) is amended by striking out “two years"”
and inserting in lieu thereof “four years".

Sec. 2. The first sentence of section 5(c)
(1) of such Act (49 US.C. 1674(c) (1)) is
amended to read as follows: “If an applica-
tion Is submitted not later than September 30
in any calendar year, the Secretary shall pay
out of all funds appropriated pursuant to
section 15 for grants-in-aid for State safety
programs up to 50 per centum of the cost of
the personnel, equipment, and activities of a
State agency reasonably required to carry
out a safety program under a certification
under subsection (a) or an agreement under
subsection (b) of this section during the fol-
lowing calendar year.".

Sec. 3. Sectlion 15 of such Act (49 US.C.
1684) is amended to read as follows:

“APPROPRIATIONS AUTHORIZED

“Sec. 15. For the purpose of carrying out
the provisions of this Act over a perlod of
three fiscal years, beginning with the fiscal
year ending June 30, 1972, there is authorized
to be appropriated not to exceed $3,000,000
for the fiscal year ending June 30, 1972; not
to exceed §3,800,000 for the fiscal year ending
June 30, 1973; and not to exceed £5,000,000
for the fiscal year ending June 30, 1974.".

The SPEAKER. Is a second demanded?

Mr. HALL. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. STAGGERS. Mr. Speaker, this leg-
islation—insofar as I know—is noncon-
troversial and its purposes are simple.
First, it would extend from August 12,
1970, until August 12, 1972, the time
during which States may qualify to en-
force Federal safety standards estab-
lished pursuant to the Natural Gas Pipe-
line Safety Act of 1968. In order to quali-
fy, present law requires the States to
enact, within 2 years after the enact-
ment of the act of 1968, laws authorizing
the State enforcement agencies to im-
pose injunctive and monetary sanctions.
Seventeen States and the District of Co-
lumbia have not done so and the exten-
sion of time until August 12, 1972, should
give them sufficient time to qualify.

The second purpose is to make it




June 21, 1971

mandatory upon the Secretary of Trans-
portation to pay to the States grants-in-
aid of up to 50 percent of the cost of
State safety programs. Present law
merely authorizes such payments, and
the funds appropriated for such grants-
in-aid during the current budget year
were ordered impounded by the Office of
Management and Budget.

The purpose of the amendment is to
make clear the congressional intent that
funds appropriated by the Congress for
the purpose of inducing the States to
enforce federally established natural gas
pipeline safety standards should be ex-
pended for that purpose.

The third purpose is to authorize for
an additional period of 3 years the ap-
propriation of funds to enforce the Nat-
ural Gas Pipeline Safety Act of 1968.
The amounts authorized would be as fol-
lows: Fiscal year ending June 30, 1972,
$3,000,000; fiscal year ending June 30,
1973, $3,800,000; fiscal year ending June
30, 1974, $5,000,000.

In conclusion, let me say that in enact-
ing the 1968 act, Congress sought to es-
tablish a viable Federal-State partner-
ship to carry out a national program to
strengthen gas pipeline safety. Some
questions may arise in the future with re-
gard to the adequacy of this program and
our committee is going to keep close
watch on the execution of this program.

The committee was unanimous in re-
porting this legislation and I trust that
the House will follow our recommenda-
tions and adopt this legislation.

Mr. SPRINGER. Mr, Speaker, will the
gentleman yield?

Mr. STAGGERS. I am happy to yield
to the gentleman from Illinois.

Mr. SPRINGER. Mr. Speaker, in 1968
the Congress enacted the Natural Gas
Pipeline Safety Act. The purpose of that
legislation was to improve pipeline safety
requirements and the enforcement of
those requirements through strength-
ened State programs. In many instances,
this meant the passage of new or stronger
laws by States if they were to participate.
The law contemplated a certification by
the Federal Government of State pro-
grams which met certain standards as to
transmission lines and distribution lines
located within the boundaries of the
respective States.

At the time of passage of the basic
legislation it was expected that all States
could attain this goal and pass the nec-
essary legislation by August 1970. When
the time came, it was apparent that, al-
though most of the States were making
as much progress in this direction as pos-
sible, some would not be ready in time.

One of the purposes of this bill is to
extend that time to August 1972. As the
bill came to us, it would have made the
extension merely to August of this year,
1971, and the State commissioners in-
volved felt that the last of the States
could be in line by that time. It is still
possible that they might, and, if so, the
certification process can go forward, but
it seemed more practical to the commit-
tee to make the deadline far enough
ahead to forestall any necessity of fur-
ther action here.

Any program such as this has its grow-
ing pains because of the necessity for so
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much coordination between States and
the Federal Government, and also be-
tween Government and the private sec-
tor. Regulations for the Federal portion
of the activity were published in 1970
and this was a big job because of the
technical nature of the problems in-
volved. Up to now the office responsible
for this task in the Department of Trans-
portation has acquired only 28 people.
Properly qualified people are not plenti-
ful and recruiting is constantly going for-
ward.

The bulk of safety problems in pipeline
operations occurs at the local level. Old
distribution lines in city systems account
for most of the accidents.

Since this was constructed as a Fed-
eral-State system of enforcement, it was
clearly intended that the Federal Gov-
ernment would follow through with some
continuing assistance to the States in
their efforts to create and carry out good
enforcement programs. The language
written into the statute was discretion-
ary, but all statements of intention on
the part of Federal officials and all state-
ments by the Congress pointed toward
financial assistance for States. The prob-
lem is national and the solution is a na-
tional need. For example, if you are trav-
eling through a State and stop to buy
food for your family, you should have
some assurance that there are standards
and enforcement of those standards
which will minimize the possibility of a
distribution line explosion while you are
there. I use this example only because
exactly that kind of unnecessary catas-
trophe has occurred in the past.

Upon having hearings on this bill we
found that although Congress had au-
thorized money for support of State pro-
grams and had further appropriated a
modest one-half million dollars for it,
the funds had been embargoed and those
administering the program had nothing
to offer but advice. For this reason, the
present bill as reported from the com-
mittee contains a section which now re-
quires the Secretary to help the State
programs with up to 50 percent of en-
forcement costs from the funds provided
for that purpose. It is only through this
device that we can feel confident that
the act will accomplish its purpose.

The bill as it came to the Congress
would have provided authorizations for
such sums as may be necessary from here
forward. It has not been the policy of the
Commerce Committee to let vital safety
programs drift away in this fashion. The
very fact that we found some significant
deviation from the performance expected
by Congress thus far prompted us to
keep a hand in the future operations.
Therefore, the bill before us contains au-
thorizations for 3 years as in the past.

With limited experience to draw from
but the best advice we could obtain, the
committee has determined that the sum
of $3 million should be sufficient in fiscal
yvear 1972 to cover administration of the
program and support for the States. The
next 2 years, based on the same esti-
mates, should run $3.8 and $5 million.

Failure to carry out vigorously and
completely the intention of the Natural

Gas Pipeline Safety Act could and no
doubt would result in more disastrous
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explosions with large losses of life and
property. It should be unnecessary to
describe the terrible results of such ex-
plosions which usually occur in the most
thickly populated areas. Each one is a
composite of individual tragedies. This
legislation must be used to the fullest to
prevent such occurences. This bill should
keep the effort on the track, and I rec-
ommend its passage. :

Mr. STAGGERS. I thank the gentle-
man from Illinois.

Mr. ROBERTS. Mr. Speaker, will the
gentleman yield?

Mr. STAGGERS. I am happy to yield
to the distinguished gentleman from
Texas.

Mr. ROBERTS. I thank the distin-
guished gentleman for yielding.

Mr. Speaker, there is nothing in the
bill which would give additional author-
ity to make it possible to implement one
of the rules that was suggested down-
town. That is, if you had a butane tank
and had a trailer for it and had 10 con-
nections to one butane tank, those would
be classified as a natural gas pipeline,
This has been proposed in the Federal
Register. There is nothing in this bill that
could give additional authority along
that line, is there?

Mr. STAGGERS. No; there is no such
additional authority given.

Mr. ROBERTS. Does that strike the
gentleman as being rather inconsistent
with present law?

Mr. STAGGERS. I dov not know. If
somebody sets up a system large enough
to entail that kind of thing, I am sure
that would be gone into in hearings con-
ducted by the Department.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. STAGGERS. I am happy to yield
to the gentleman from Iowa.

Mr. GROSS. Would the gentleman ex-
plain briefly why it is necessary to go
from $3 to $5 million? I notice that it is
$3 million for the next fiscal year and $5
million in fiscal 1974. That is a pretty
substantial increase for administrative
costs.

Mr. STAGGERS. I would agree with
the gentleman. The reason for that in-
crease is that it is hoped all the rest of
the States will be in on the program at
that time, and then there would be need
for the additional money.

Mr. GROSS. How many States are now
involved?

Mr. STAGGERS. The authorization
was for $4 million for this year and we
cut it back to $3 million for fiscal 1972,
When the other States join in the pro-
gram, we will need more money, whether
it would ever go above that amount or
not, but it was suggested that we would
need $5 million for the year 1975. When
this legislation came to us it was an
open-end authorization. We limited the
authorizations for the next 3 fiscal years,

Mr. GROSS. Could the gentleman say
how many States are now involved?

Mr. STAGGERS. Thirty-three States
and Puerto Rico have qualified. Seven-
teen more and the District of Columbia

have to qualify in order to have full
coverage.

Mr. GROSS. Does the gentleman an-
ticipate that the cost of administering
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the program when the 17 States join will
be in proportion to the cost for the 33
States already in? The increase in pro-
posed expenditure is almost double.

Mr. STAGGERS. An open-end author-
jzation was requested, and we went back
and said we could not have an open-end
authorization. We asked them to justify
the amounts they would need. Those are
the amounts they gave us.

Mr. GROSS. I am glad it is not an
open-end authorization, and I compli-
ment the committee for that. But I
think it is still a substantial and unnec-
essary increase. I hope the Appropria-
tions Committee will cut it down.

Mr. HALL. Mr, Speaker, let the RECORD
show that I demanded a second, in lieu
of others who might or might not be
present, simply to request and/or give
opportunity to the distinguished chair-
man to explain the purpose of this bill.
I am perfectly willing to yield any time
under the suspension of the rules proce-
dure, to any Member who would like to
be heard.

I have investigated the report, and
studied it thoroughly, and concur gen-
erally with the statements both of the
chairman and of the ranking minority
Member., I certainly concur with those of
the gentleman from Iowa insofar as the
excessive authorization in years ahead
is concerned. ey

Knowing the forlorn but possibilities
of the appropriations process, and in the
ever lingering hope it may be under that
which is budgeted or under that which is
authorized I see no point in taking any
additional time. Therefore, Mr. Speaker,
I reserve the remainder of my time.

The Speaker. The question is on the
motion of the gentleman from West Vir-
ginia that the House suspend the rules
and pass the bill H.R. 5065, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed. _

A motion to reconsider was laid on the

table.

EXTENSION AND AMENDMENT OF
CHILD NUTRITION ACT AND NA-
TIONAL SCHOOL LUNCH ACT

Mr. PUCINSKI. Mr, Speaker, I move
to suspend the rules and pass the b}ll
(H.R. 9098) to extend and amend certain
provisions of the Child Nutrition Act and
of the National School Lunch Act.

The Clerk read as follows:

H.R. 9098

Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled, That the
first sentence of section 4(a) of the Child
Nutrition Act of 1966 (42 U.S.C. 1773(a)) 18
amended to read as follows: "There s hereby
authorized to be appropriated for the fiscal
year 1972 not to exceed $26,000,000, and for
each succeeding fiscal year such sums as may
be necessary, to carry out a program to asslst
the States through grants-in-ald and other
means to initiate, maintain, or expand non=
profit breakfast programs in schools.”

Src. 2. Section 4(c) of such Act (42 U.S.C.
1773(c) ) is amended to read as follows:

“DISBURSEMENT TO SCHOOLS

“(e¢) Punds apportioned and paid to any
State for the purpose of this section shall be
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disbursed by the State educational agency to
schools selected by the State educational
agency to assist in financing the cost of pro-
viding breakfasts to children attending
schools selected for participation. Disburse-
ment to schools shall be made at such rates
per meal as the Secretary shall prescribe
based on the type and cost of the meals pro=-
vided. Such cost per meal shall be based on
the cost of food used, including transportva-
tion and storage costs, and the costs of labor
used in preparation of the meals.”

SEc. 3. Section 4(d) of such Act (42 US.C.
1773(d) ) is amended to read as follows:

“SELECTION OF SCHOOLS FOR PARTICIPATION

“(d) In selecting schools for participation,
the State educational agency shall, to the
extent practicable, give first consideration to
those schools drawing attendance from areas
in which poor economic conditions exist, to
those schools in which a substantial propor-
tion of the children enrolled must travel long
distances daily, and to those schools in which
there is a special need for improving the nu-
trition and dietary practices of the children
attending."”

Sec. 4. (a) The first sentence of section
13(a) (1) of the National School Lunch Act
(42 U.S.C. 1761(a) (1)) is amended to read as
follows: “There is authorized to be appropri-
ated $32,000,000 for each of the fiscal years
ending June 30, 1972, and June 30, 1973, to
enable the Secretary to formulate and carry
out a program to assist States through
grants-in-aid and other means, to initiate,
maintain, or expand nonprofit food service
programs for children in service institu-
tions.",

(b) In section 13(c)(2) of the National
School Lunch Act (42 U.8.C. 1761(c)(2))
after the first sentence insert: “Non-Federal
contributions may be in cash or kind, fairly
evaluated, including but not limited to
plant, equipment, and services.".

The SPEAKER. Is
manded?

Mr. RUTH. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. PUCINSKI. Mr. Speaker, H.R.
9098 extends two child-feeding programs
which have clearly demonstrated their
success in improving the nutrition and
health of young children. The first pro-
gram is the school breakfast program
which provides meals to almost 555,000
children daily in more than 6,000 partici-
pating schools.

The bill before us recognizes the tre-
mendous success which this program has
achieved in the 5 years of its existence
and extends it for fiscal 1972 at an au-
thorization of $25 million and for each
succeeding year at such sums as may be
necessary. The bill also adds a new cri-
terion for the selection of schools—those
where poor dietary practices exist. This
expansion of the scope of the program is
meant to include children of working
mothers who frequently leave home too
early to assure that their children eat
adequate breakfasts,

The second program which the bill ex-
tends is the special food service program
for children in day-care and other service
institutions. This program, which serves
almost 400,000 children daily in its peak
month of operation with a yearly total of
100 million meals being served, is ex-
tended for fiscal 1972 and 1973 at $32
million. The program has had tremen-
dous success in more and more communi-

a second de-
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ties where it is becoming an intrinsic
component of many summer recreation
programs.

Mr. VANIEK. Mr. Speaker, will the gen-
tleman yield?

Mr. PUCINSKI, I yield to the gentle-
man from Ohio.

Mr, VANIK. Mr. Speaker, I rise in sup-
port of H.R. 9098. It is of the utmost im-
portance that we pass this legislation
and the related appropriations bills im-
mediately.

As the newspapers of the last few days
have indicated, there is a crisis through-
out the country in the feeding of chil-
dren in summer recreation programs,
Headstart centers and regular day-care
centers. H.R. 9098, if supported with ade-
quate appropriations and humane ad-
ministration, can meet that crisis.

As documentation of the crisis facing
our cities and states in meeting the food
needs of tens of thousands of children
from low-income neighborhoods, I would
like to quote from two articles appearing
in the Washington Post of June 17 and
18.

The article of the 17th, entitled “‘Cities
Lose U.8. Funds for Summer Lunches,”
stated:

The Agriculture Department has informed
big cities throughout the country that they
will not receive expected funds to feed hun-
dreds of thousands of poor children this
summer.

Officials at the Department of Agricul-
ture were quoted as saying that 11 cities
alone have planned programs for 425,-
000 children at a Federal cost of $11 mil-
lion, while only $4.7 million is available
nationally to fund summer programs.
Thus, only about 40 percent of the chil-
dren in these 11 cities alone would receive
assistance. The unmet need in other
major cities and poor rural areas has not
been fully documented. Richard Lyng,
Assistant Secretary of Agriculture, ac-
knowledged in an interview that the
needed funds were not available and that,
moreover, Department officials had im-
properly promised such funds to the
cities. It is clear that these broken prom-
ises will mean empty stomachs for thou-
sands of children in America.

As examples of the magnitude of the
broken promises, the Post cited what the
cutback announcement means to a num-
ber of big cities. Baltimore planned to
start feeding 40,000 children today at a
cost of $1 million for the summer. They
have just been informed that the De-
partment has allocated only $265,000 to
all of Maryland for summer and year-
round programs. Chicago planned to
start feeding 60,000 children June 28 at
a total Federal cost of $1.2 million. They
now find that they will be allotted less
than one-sixth of this amount. L.os An-
geles hoped to feed 200,000 children with
$5 million in Federal aid. They now find
that all of California—the whole State—
will only be allotted $863,000.

The city of Cleveland has requested
$364,000 to feed over 14,000 children be-
tween June 21 and August 15. Case West-
ern Reserve in my area has a request in
for $24,500 to feed 800 between June 21
and July 30 and a consortium of other
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service groups has requested $21,953 to
feed about 400 children. The Chicago
regional office of the Department of Ag-
riculture has had to turn down all these
requests for my city. There is no money
available for the Cleveland area. It has
all been committed.

Newspaper reports indicated that the
difficulty arose “because USDA officials
badly underestimated funds needed to
fulfill Federal obligations on the year-
round feeding program that ends June
30, and failed to consider ifs pledges for
new funds starting July 1.”

It was also indicated that the other
body passed stopgap legislation providing
funds to feed hundreds of thousands of
poor children this summer—but that the
Department of Agriculture might not
spend the money. In other words, the De-
partment intends to let this nutrition
need go unmet. It appears to be willing to
let these children go through the sum-
mer without adequate lunches—the meal
which in many cases is the only nutri-
tious meal that these children get during
the summer months.

It is clear from newspaper reports that
the Department of Agriculture has been
guilty of badly misleading local govern-
ments as to the amount of money that
was available for these programs. But
even worse, when it became evident that
the program was enthusiastically re-
ceived and that plans were being made
to feed more needy children than last
summer, the Department failed to move
to meet the extra need.

The Department is guilty of callous
disregard of the hunger needs of the
people. It should welcome this oppor-
tunity to provide nutrition for those who
cannot afford it, but instead of caring for
these children, the Department is con-
centrating its resources for the farm in-
dustry. It is hard to believe that this is
the Department of Agriculture of a Presi-
dent who pledged in 1969 “to put an end
to hunger in America itself for all time.”
The President further said:

I not only accept the responsibility, I claim
the responsibility.

The other Chamber has given the Pres-
ident the authority to meet the hunger
needs of children this summer. The bill
before us today and the Department of
Agriculture appropriation bill coming
before the House Wednesday will enable
this Chamber to give the President the
authority he needs to meet the special
school lunch needs facing our cities this
summer.

H.R. 9098 provides for a 2-year exten-
sion of section 13 of the School Lunch
Act, of which I was the original author
and which passed this Chamber 3 years
ago under the able guidance of the gen-
tleman from Kentucky (Mr. PERKINS)
and the gentleman from Illinois (Mr.
Pucinskl) . This 2-year extension carries
with it a $32 million a year authoriza-
tion, and lightens the burden on local
sponsors by allowing in-kind services to
be counted as part of the local contribu-
tion.

The Senate bill passed Friday author-
izes an expenditure of up to $300 million
to meet the needs of children for school
lunches this summer. The administra-
tion has been requesting $20.7 million for
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section 13 for fiscal year 1972—the same
amount as in fiscal year 1971. Yet as the
figures indicate, an additional $25 mil-
lion would be needed just to meet the
needs of the cities for this summer’s
programs.

Obviously, the authorization level be-
ing provided by H.R. 9098 is short of
what is needed. It is my hope, Mr. Speak-
er, that the conferees on this bill will
agree to an additional authorization so
that all the children who need to be fed
this summer are fed.

The Department of Agriculture en-
couraged States and localities to apply
for section 13 assistance. Now the cities
and States are left with programs start-
ing this week—but with no Federal as-
sistance.

Section 13 of the School Lunch Act
is needed as an emergency piece of leg-
islation to meet this summer’s needs.

In the 3 short years of its existence,
it has compiled an excellent record of
success.

In fiscal year 1970, $7,258,000 out of
an authorization of $32 million was ap-
propriated. This relatively small appro-
priation did a fantastic job in providing
50.2 million meals which were served to
approximately 230,000 children during
the summer of 1969, and to nearly 92,000
children on a year-round basis. The pro-
gram operated at an average cost of
about 40 cents per day per child.

In the fiscal year just ending, it is es-
timated that the provisions of Public Law
90-302 assisted almost half a million
children with each child receiving ap-
proximately two meals a day—or about
a million meals a day under the provi-
sions of this program. This was accom-
plished with an estimated appropriation
of $20,775,000.

The program has been a distinet suc-
cess.

Last summer, Mayor Daly of Chicago
announced a Summer Reach Out pro-
gram in his city working through 370 in-
tercity summer program sites. Each site,
on the average, served 200 per day. Be-
cause of the provisions of Public Law
90-302, lunches were served for young
people between the ages of 10 to 21 years
old who were registered as regular par-
ticipants in programs of education, rec-
reation, and culture. This program played
a vital part in helping finance the pro-
grams which were necessary to keep our
youth involved and off the streets.

This story of success under this law
can be repeated in city after city.

Here in Washington, D.C., the pro-
gram provided well-balanced meals to
about 41,340 inner-city children each
day last summer under a program called
the “Mayor’s Summer Feeding pro-
gram,” which lasted from June 22 until
August 28. Because of this program
thousands of youths were provided nu-
tritious meals in an educational and
recreational setting which would other-
wise have been impossible. Because of
the flexibility provided by the Public
Law 90-302, meals can be served either
in a cafeteria or, as in Washington, 11,-
000 meals per day were delivered to pre-
determined area sites, such as play-
grounds, to serve those children who
could not otherwise get to a school cafe-
teria. The city’s school officials stated
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that the program showed excellent prog-
ress toward reaching all of the city's
needy children with a lunch during the
summer months when they did not oth-
erwise have a noon meal available.

Last summer, Baltimore operated a
special food service program for children
under the auspices of the Department of
Health, the Bureau of Recreation, and
the Midtown Churches Association. This
program was able to reach 30,470 children
daily with a well-balanced lunch which
many of them would not otherwise have
had.

In Memphis, Tenn., a consortium of
local churches, universities, and a tri-
state council of Girl Scouts was able to
prepare a project which fed 20,320 needy
children during most of the summer.

In Detroit, during the summer of 1970,
a special food service program for chil-
dren was able to reach 22,340 children
daily due to the efforts of the program’s
eight sponsors. These sponsors included
the city of Detroit, Detroit churches, and
service groups active in community af-
fairs. The total number of children
reached with U.S. Department of Agri-
culture funded meals in Detroit last
summer is especially remarkable when
one considers the fact that the figure
represented more than 75 percent of the
entire statewide Michigan daily partici-
pation in the special food service pro-
gram for children.

In my own city of Cleveland, 107,210,-
000 lunches were served to children dur-
ing the months of June, July, and August.
This does not count snacks and break-
fasts administered by some of the 58
agencies and service groups involved.

Again, it is obvious that this program
is a vital asset to cities in this time of
intense municipal financial distress.

The question might occur, is this pro-
gram still needed?

During the original debate on the bill
in 1968, I pointed out that there were,
at that time, some 640,000 summer and
full-time Headstart children in need of
a food program. Although the funections
of Headstart are being transferred from
the Office of Economic Opportunity to
the Department of Health, Education,
and Welfare, and although the Presi-
dent’s budget in this area is dropping
from $346 million in this fiscal year to
$230 million in the coming fiscal year,
there is no doubt in my mind that the
need for this vital program for the edu-
cationally disadvantaged will continue.
Figures supplied to me indicate that
there were 208,700 of children in summer
Headstart programs last year and 262,-
900 number of children in full year Head-
start programs this year. Projections for
next year are again 208,700 summer
Headstart children, and 262,900 year-
round Headstart children. These chil-
dren will have to be fed outside of the
normal school system.

In addition, I would like te¢ comment
on the work of my committee, the Ways
and Means Committee, which has been
working for 4 solid months on HR. 1,
the Social Security, Medicare, and Wel-
fare Amendments of 1971. Under HR. 1,
we are planning 875,000 child-care slots:
291,000 of these children would be pre-
school-age youngsters and 584,000 would
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be school-age children. The cost of this
child-care maintenance program is es-
timated to run $750 million per year and
to expand rapidly in the next few years.
These children, in addition to the Head-
start children, will need to be fed. They
will need the full funding and full im-
plementation of the special school lunch
program,

It is absolutely essential that we take
every opportunity to provide nourishing,
well-balanced meals at school, through
school breakfast programs and school
lunch programs. In addition, we must
meet the need of nonschool settings and
of the summer months through adequate
funding of the speecial school lunch pro-
gram of section 13. Only in this way can
wc help supplement the budgets of the
low-income and welfare families and
thus help to break the cycle of poverty
and recurrent malnutrition.

Mr. Speaker, I am heartily in support
of this proposal. I should like to ask the
gentleman from Illinois what the pros-
pects are for getting the funding which
are going to be required to support this
program; I have been very gravely disap-
pointed by the administration oversight
of the important need for adequately
funding and carrying through the objec-
tives of this program as set forth in this
legislation.

As the gentleman knows, we have
passed legislation to allot additional
funds out section 32 funds. As far as I
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know, on enactment of this legislation
the chances are very good for the fund-
ing of this program.

Mr. VANIEK. The communities are in-
cluding nutrition support in their pro-
grams, and I hope the adoption of this
legislation will be followed by a proper
funding of these programs.

Mr. PUCINSKI. Mr. Speaker, I have no
further requests for time.

Mr. Speaker, the success of these two
programs is shown by the unanimous
vote by which HR. 9098 was reported
from the Committee on Education and
Labor. And I would urge the House to
likewise show its support by suspending
the rules and passing H.R. 9098.

Mr. PERKINS. Mr. Speaker, I urge my
colleagues to support the passage of H.R.
9098. This measure was ordered reported
favorably by the House Education and
Labor Committee without a dissenting
vote.

The bill extends a portion of the Na-
tional School Lunch Act which is due to
expire on June 30 of this year. The bill
would also extend the authorization for
the school breakfast program contained
in the Child Nutrition Act. With respect
to the school breakfast program, the au-
thorization would be at the fiscal year
1971 authorization level of $25,000,000
with no ceiling on the authorized appro-
priation for the following fiscal years.
The authorization for the special food
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service programs under section 13 of the
National School Lunch Act would be ex-
tended for only 2 years with a ceiling of
$32,000,000 for each of those years. This
is the level of funding presently author-
ized for fiscal year 1971 under section 13
of the National School Lunch Act.

The school breakfast program was first
authorized in the Child Nutrition Act in
1966. The Congress extended it in 1968.
Mr. Speaker, this program was conceived
and developed in the face of growing evi-
dence that millions of children were at-
tending school hungry—hungry because
families lacked the income to furnish
children a breakfast. The evidence dis-
closed to the Congress at that time
clearly illustrated that malnutrition and
the undernourishment of children im-
peded their educational progress. Hunger
was just another of the several impedi-
ments to the disadvantaged child’s being
able to successfully enter into a learning
situation in the classroom. The success
of the breakfast program has been dem-
onstrated time and time again in testi-
many provided the committee in hearings
conducted by it when the program was
extended in 1968 and in hearings con-
ducted currently by the General Subcom-
mittee on Education. At this point in the
record I would like to insert the U.S. De-
partment of Agriculture’s distribution of
school breakfast funds totaling $12,000,-
000 for the fiscal year 1971:

U.S. DEPARTMENT OF AGRICULTURE, FOOD AND NUTRITION SERVICE—CHILD FEEDING PROGRAM, SCHOOL BREAKFAST—APPORTIONMENT OF FUNDS, BY STATE, FISCAL YEAR 1971
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1 Nonprofit private schools disbursement effected in accordance with sec. 10 of National School Lunch Act as amended exclusive of the matching provision,

Mr. Speaker, the school breakfast pro-
gram has demonstrated its need in _the
5 years of its operation. It Is now fime
for the Congress to provide local partic-
ipating schools and the State depart-
ments of education which administer the
program assurance that it will receive
continued congressional support.

The committee bill would also allow
State educational agencies to give
schools cash payments for the full cost
of their breakfast programs. In so doing,
however, the committee has stressed and

I want to emphasize at this point
that the State agencies are ex-
pected to make determinations based
on objective ecriteria of the finan-
cial ability of each local school dis-
triet to pay for the program. If a needy
school district can clearly demonstrate
that it does not have sufficient financial
resources to pay for a part of the cost of
the program, then the State agency will
be expected to provide the full assistance
under the program. Mr, Speaker, our ob-
jective here is to assure that the needs of

hungry children will be met in spite of
the lack of local financial resources to
mount an effective feeding program,

The committee has given only a 2-year
extension, that is, until June 30, 1973, of
the special food service program present-
ly authorized by section 13 of the Na-
tional School Lunch Act. At this point,
I would like to insert in the REcorp a table
showing the allocations of the $12,000,000
appropriated for the fiscal year 1971 un-
dier the authorization confained in sec-
tion 13:
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CHILD FEEDING PROGRAM—NONSCHOOL FOOD PROGRAM (SEC. 13) (SPECIAL FOOD SERVICE PROGRAM
APPORTIONMENT OF FUNDS, BY STATE, FISCAL YEAR 1971
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In 1968 the Congress amended the Na-
tional School Lunch Aect so as to initiate
this pilot program fo provide meals for
children in day-care centers, settlement
houses, recreation centers, and other
child-care agencies which serve children
in areas from which poor economic con-
ditions exist and in areas where concen-
trations of children with working moth-
ers. As the table that I have previously
inserted indicates $12,000,000 was ap-
propriated in 1971, considerably under
the $32,000,000 authorized for that year.
During the fiscal year 1971 it is estimated
that as many as 400,000 children will
benefit daily in the peak month of its
operation. At this point, Mr. Speaker, I
would like to commend the ranking mem-
ber of the committee, Mr. AL QuiE, the
gentleman from Minnesota; the chair-
man of the General Subcommittee on
Education, the gentleman from Illi-
nois (Mr. Pucinskr); and the mem-
bers on both sides of the aisle of the
subcommittee and the full committee
who have participated diligently in the
hearings conducted on this legislation
and in the subcommittee and full com-
mittee legislative sessions so that this
much-needed legislation could be brought
to the floor today. I urge my colleagues
to join with us in giving this legislation
the kind of support that the House gave
to H.R. 5257 earlier this session when it
voted 331 to 0 in favorable floor action.

The SPEAKER. The question is on the
motion of the gentleman from Illinois
(Mr. Pucinskr) that the House suspend
the rules and pass the bill H.R. 9098.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on the
table.
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TO AMEND THE NATIONAL SCHOOL
LUNCH ACT

Mr. PEREINS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 5257)
to amend the National School Lunch
Act, as amended, to provide funds
and authorities to the Department
of Agriculture for the purpose of
providing free or reduced-price meals
to needy children, with Senate amend-
ments thereto, and consider the Senate
amendments in the House.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Strike out all after the enacting clause
and insert: That the Secretary of Agricul-
ture is authorized to use during the period
ending June 30, 1972 funds appropriated by
section 32 of the Act of August 24, 1935 (7
U.8.C. 612¢) in such amounts as may be ap-
propriate in addition to any other funds
avallable for that p to carry out the
provisions of the National School Lunch Act.

Sec. 2. (a) Section 4(a) of the Child Nu-
trition Act of 1966, as amended, is amended
by striking out “for the fiscal year 1971" and
inserting in lleu thereof "for each of the
fiscal years 1971 and 1972".

(b) Section 13(a)(1) of the National
School Lunch Act, as amended, is amended
by striking out “three fiscal years ending
June 30, 1969, June 30, 1970, and June 30,
1971,” and inserting in lleu thereof “four
fiscal years ending June 30, 1969, June 30,
1970, June 80, 1971, and June 30, 1972,",

Sec. 3. Section 4(d) of the Child Nutrition
Act of 1966 1s amended by striking out “80
per centum" and inserting “100 per cen-
tum™,

SEc. 4. Bection 4(e) of the Child Nutrition
Act of 1966 is amended by striking out the
sentence reading “In making such determi-
nations, such local authorities should, to the
extent practicable, consult with public wel-
fare and health agencles,” and inserting the
following: “Such determinations shall be

made by local school authorities in accord-
ance with a publicly announced policy and
plan applied equitably on the basis of criteria
which, as a minimum, shall include the level
of family income, including welfare grants,
the number in the family unit, and the num-
ber of children in the family unit attending
school or service institutions; but any child
who is & member of a household which has
an annual income not above the applicable
family size income level set forth In the in-
come poverty guidelines shall be served
meals free or at reduced cost. The income
poverty guldelines to be used for any fiscal
year shall be those prescribed by the Secre-
tary as of July 1 of such year. In providing
meals free or at reduced cost to needy chil-
dren, first priority shall be given to provid-
ing free meals to the needlest children. De-
termination with respect to the annual in-
come of any household shall be made solely
on the basis of an affidavit executed in such
form as the Secretary may prescribe by an
adult member of such household. None of the
requirements of this section in respect to
eligibility for meals without cost shall apply
to nonprofit private schools which partici-
pate in the school breakfast program under
the provisions of subsection (f) until such
time as the Secretary certifies that sufficlent
funds from sources other than children’s
payments are avallable to enable such
schools to meet these requirements.”

Sec. 5. In addition to funds appropriated
or otherwise available, the Secretary of Agri-
culture is authorized to use, during the fiscal
year ending June 30, 1972, not to exceed
$20,000,000 in funds from section 32 of the
Act of August 24, 1935 (7 U.B.0C. 612¢c), for
the purpose of carrying out in any area of
the United States direct distribution or
other programs, without regard to whether
such area is under the food stamp program
or a system of direct distribution, to provide,
in the immediate vicinity of their place of
permanent residence, either directly or
through a State or local welfare agency, an
adequate diet to needy children and low-
income persons determined by the Becretary
of Agriculture to be suffering, through no
fault of their own, from general and con-
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tinued hunger resulting from insufficient
food. Food made available to needy children
under this section shall be in addition to
any food made available to them under the
National School Lunch Act or the Child Nu-
trition Act of 1966. Whenever any program
is carried out by the Secretary under author-
ity of the preceding sentence through any
State or local welfare agency, he is author-
ized to pay the administrative costs incurred
by such State or local agency In carrying out
such program.

Amend the title so as to read: “An Act to
extend the school breakfast and specigl food
programs.”

The SPEAKER. Is there objection to
the request of the gentleman from Een-
tucky?

Mr. HALL. Mr. Speaker, reserving the
right to object, I would propound a par-
liamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. HALL. Mr. Speaker, does the priv-
ilege involved by the unanimous-consent
request now before the House relate at
all to the immediate past action wherein
the rules were suspended and the bill
H.R. 9098 was passed?

The SPEAKER. That is a matter of
the substantive content of the legisla-
tion. The gentleman might ask the gen-
tleman from Kentucky if that is true.

Mr. PERKINS. Will the gentleman
yield?

Mr. HALL. I yield to the genfleman.

Mr. PERKINS. Let me say to my dis-
tinguished colleague from Missouri that
I propose to take up in conference the
original text of House bill H.R. 5257 that
passed the House unanimously on May
17, as well as the text of H.R. 9098 as the
House has unanimously passed today—
in one conference on H.R. 5257.

Mr. HALL., Mr. Speaker, further re-
serving the right to object, I would again
inquire, either as a parliamentary inquiry
or of any of the chairmen or cochairmen
of the House Committee on Education
and Labor as to whether or not the por-
tent of the present unanimous-consent
request has anything at all to do with
H.R. 9098 on which action has just been
combpleted under suspension of the rules
and which title says: to extend and
amend certain provisions of the Child
Nutrition Act and of the National School
Lunch Act. That question could be an-
swered either yes or no.

Mr. PERKINS. Yes.

Mr, HALL. But it does not have any-
thing to do with the merits of the
question.

Mr. PERKINS. H.R. 5257, as it passed
the House, dealt only with section 32
funds. The Senate amendment to it dealt
also with matters covered by the House
in H.R. 9098. The amendment that I pro-
pose to the Senate amendment to H.R.
5257 is word for word the same lan-
guage as contained in H.R. 5257 as it
passed the House by a vote of 331 to 0
on May 17, 1971, together with precise
language of H.R. 9098 which passed the
House today under suspension of the
rules.

I am asking the House to proceed in
this fashion in order to assure that the
Senate has an opportunity to concur or
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disagree on both H.R. 5257 and H.R.
9098 and, if disagreeing, when it goes to
conference with the Senate on H.R. 5257,
the House wil] also have before the con-
ference the House position as reflected
in H.R. 9098,

Mr. PUCINSKI, Will the gentleman
yield?

Mr. HALL. T am glad to yield fo any-
one who can shed light on my question.

Mr. PUCINSKI. The gentleman will
find, first of all, as the chairman has
already stated, that the answer is “Yes.”
The purpose of this procedure is merely
to permit us to go to conference to work
this out.

Mr. HALL. Are you going to conference
on the——

Mr. PUCINSKI. On the bill just passed
under suspension of the rules.

Mr. HALL. In other words, you then
intended to attach this consideration to
H.R. 9098 by amendment or by striking
out all after the enacting clause and sub-
stituting the words in the other bill in
order to go to conference?

Mr. PUCINSKI. That is correct.

Mr. HALL. So why was it not done
under suspension of the rules with an
amendment instead of this unusual pro-
cedure?

Mr. PUCINSKI. The Senate just passed
this bill. This is the problem as I stated
earlier. This is why we are trying to go
to conference because many of these
programs expire in just a few days.

As has been stated I am sure other
Members have been receiving inquiries
such as we have received from all over
the country where school districts have
already planned these programs for the
summer and are now wondering whether
they are going to have a program. There-
fore, we want to go to conference as
quickly as possible in order to get this
legislation passed.

Mr. HALL. I strongly recommend, Mr.
Speaker, that the next time we simply
bring out a bill under a suspension of
the rules with an amendment. An amend-
ment could have been added very simply.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HALL, I yield to the gentleman
from Iowa.

Mr. GROSS. Probably the reason why
this is not combined or because it was not
put together under a suspension of the
rules is the fact that the other action
came during the latter part of last week,
on Friday or Saturday or Sunday or some
day.

Mr. PUCINSKI. Friday.

Mr. GROSS. And, we are getting a lit-
tle ramrodding legislation here. That is
probably the story. But I think the gen-
tleman has the answer now that it is
“Yes” to the question of whether this
whole ball of wax now goes to conference
in the same package.

Mr. HALL. I appreciate the gentle-
man’s explanation. As usual he speaks
the language I can understand.

Mr. Speaker, I will simply say that this
is & most unusual procedure. As I said in
the beginning this procedure is without
merit with reference to this bill and the
action of the other body.

June 21, 1971

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

MOTION OFFERED BY MR. PEREINS

Mr. PERKINS. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. PERKINS moves to conour in the
Senate amendment to the text of the bill,
with the following amendment:

In lleu of the matter proposed to be in-
serted by the Senate amendment to the text
of the bill, insert the following:

That the National School Lunch Act (42
U.S.C. 1752) 1s amended by adding at the
end of the Act the following new section:

“Sec. 15. (a) In addition to funds appro-
priated or otherwise avallable, the Secre-
tary is authorized to use, during the fiscal
year ending June 30, 1971, not to exceed
$50,000,000, and during the fiscal year ending
June 30, 1972, not to exceed $100,000,000 in
funds from section 32 of the Act of August
24, 1935 (7 U.S.C. 612¢) to carry out the
provisions of this Act relating to the service
of free and reduced-price meals to needy
children in schools and service institutions.

“(b) The Secretary is authorized to uti-
lize the funds made available under this
section for the purpose of making grants to
State educational agencies demonstrating
a need for additional funds and for the pur-
pose of making reimbursements to schools
and service institutions under agreement
with the Department of Agriculture for the
operation of child food service programs.

“(c) Any funds unexpended under this
section at the end of the fiscal year ending
June 30, 1971, or at the end of the fiscal year
ending June 30, 1972, shall remain avail-
able to the Secretary in accordance with the
last sentence of section 3 of this Act, as
amended."”

Sec. 2. The first sentence of section 4(a)
of the Child Nutrition Act of 1966 (42 U.S.C.
1773(a)) is amended to read as follows:
“There is hereby authorized to be appropri-
ated for the fiscal year 1972 not to exceed
$256,000,000, and for each succeeding fiscal
year such sums as may be necessary, to carry
out a program to assist the States through
grants-in-aid and other means to initiate,
maintain, or expand nonprofit breakfast pro-
grams in schools.”

SEc. 3. Section 4(c) of such Act (42 U.S.C.
1773(c) ) is amended to read as follows:

“DISBURSEMENT TO SCHOOLS

“(e¢) Funds apportioned and pald to any
State for the purpose of this section shall be
disbursed by the State educational agency to
schools selected by the State educational
agency to assist in financing the cost of pro-
viding breakfasts to children attending
schools selected for participation. Disburse-
ment to schools shall be made at such rates
per meal as the Secretary shall prescribe
based on the type and cost of the meals pro-
vided. Such costs per meal shall be based on
the cost of food used including transporta-
tion and storage costs, and the costs of labor
used in preparation of the meals.”

SEc. 4. Section 4(d) of such Act (42 U.S.C.
1773(d)) is amended to read as follows:

“SELECTION OF SCHOOLS FOR PARTICIPATION

*(d) In selecting schools for participation,
the State educational agency shall, to the
extent practicable, give first consideration
to those schools drawing attendance from
areas In which poor economic conditions
exist, to those schools in which a substan-
tial proportion of the children enrolled must
travel long distances dally, and to those
schools in which there is a special need for
improving the nutrition and dietary prac-
tices of the children attending.”
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Bec. 5. (a) The first sentence of section
18(a) (1) of the National School Lunch Act
(42 U.S.C. 1761(a) (1)) is amended to read
as follows: “There is authorized to be ap-
propriated $32,000,000 for each of the fiscal
years ending June 30, 1972, and June 30,
1973, to enable the Secretary to formulate
and carry out & program to assist States
through grants-in-ald and other means, to
initiate, maintain, or expand nonprofit food
service programs for children in service in-
stitutions.”,

(b) In section 13(c)(2) of the National
School Lunch Act (42 U.S.C. 1761(c) (2))
after the first sentence insert: “Non-Federal
contributions may be in cash or kind, fairly
evaluated, including but not limited to plant,
equipment, and services.”.

Mr. PERKINS (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the motion be
dispensed with and that it be printed in
the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

The SPEAKER. The question is on
the motion offered by the gentleman
from Kentucky.

The motion was agreed to.

MOTION OFFEEED BY MR. FERRINS

Mr. PERKINS. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. PERKINS moves to concur in the Sen-
ate amendment to the title of the bill.

The motion was agreed to.

A motion to reconsider the votes by
which action was taken on the several
motions was laid on the table.

APPOINTMENT OF CONFEREES

Mr. PERKINS. Mr., Speaker, I ask
unanimous consent that the House in-
sist upon its amendments to the Senate
amendments to H.R. 5257 and request a
conference with the Senate thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky? The Chair hears none, and ap-
points the following conferees: Messrs.
PERKINS, Pucinskl, WiLLiam D. FoRp,
QUIE, and BELL.

JUVENILE DELINQUENCY PREVEN-
TION AND CONTROL ACT AMEND-
MENTS OF 1971

Mr. PUCINSKI. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 6247) to extend the provisions of
the Juvenile Delinquency Prevention and
Control Act of 1968 for 5 years, as
amended.

The Clerk read as follows:

H.R. 6247

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Juvenile Delinquency
Prevention and Control Act Amendments of
1971",

REHABILITATIVE SERVICES

Sec. 2. (a) Section 112 of the Juvenile De-
lingquency Prevention and Control Act of
1968 is amended by striking out “60 per
centum” and inserting in lieu thereof “75
per centum”,

(b) Section 113(a) of such Act is amended
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by inserting *“or by a nonprofit private

agency or organization,"” after “other public

agency or combination thereof,” the first

time it appears in such section.,
AUTHORIZATION

Sec. 3. Section 402 of the Juvenile Delin-
quency Prevention and Control Act of 1968
is amended by striking out the word "and”
before "“$75,000,000,” and by Iinserting be-
fore the period a comma and the following:
“and #75,000,000 for the fiscal year ending
June 30, 1972",

COORDINATION

SEC. 4. (a) Section 407 of the Juvenile De-
linquency Prevention and Control Act of 1968
is amended to read as follows:

“COORDINATION

“Sec. 407. (a) There is hereby established
an Interdepartmental Council on Juvenile
Delinquency (hereinafter referred to as the
“Council”) whose function shall be to coor-
dinate all Federal juvenile delingquency
programs.

*(b) The Council shall be composed of the
Attorney General, the Secretary of Health,
Education, and Welfare, or their respective
designees, and representatives of such other
agencies as they shall designate.

“(e) The Chairman of the Council shall be
elected by the members of that body at their
first meeting which shall occur not later than
thirty days after the enactment of the Ju-
venile Delinquency Prevention and Control
Act Amendments of 1971.

**(d) The Council shall meet a minimum
of six times per year and the activities of the
Council shall be included in the annual re-
port as required by section 408(4) of this
Act.”

(b) The first sentence of section 408 is
amended by striking out “who are consulted
and”.

EFFECTIVE DATE

Sec. 5. The amendments made by this Act

shall be effective as of July 1, 1971,

The SPEAKER. Is a second demanded?

Mr. BELL. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. PUCINSKI. Mr. Speaker, I yield
myself such time as I may consume,

Mr. Speaker, I move to suspend the
rules and pass H.R. 6247, the Juvenile
Delinquency Act Amendments of 1971.

It is common knowledge that our so-
ciety is plagued by a recent increase in
crime, but it is not so well known that
much of this increase stems from juve-
nile crime. From 1960 to 1968 the increase
of arrests of youngsters under 18 was al-
most double the increase in adult arrests.
Furthermore, during the entire past de-
cade the arrest rate for persons under 18
increased four times faster than the
growth rate of that age group in the gen-
eral population. But most disturbing of
all is the increase in juvenile arrests for
violent crimes—an increase of 148 per-
cent during the last decade with the re-
sult that by 1969 almost half of all ar-
rests for serious crimes involved persons
under 18 years of age.

The purpose of the bill before us today
is to help stem this tide of crime by re-
directing the Juvenile Delinquenecy Act
toward the prevention of juvenile crime.
The bill before us extends that act for
1 year with the understanding that the
Department of Health, Education, and
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Welfare will use this year to refocus the
program toward prevention.

The other two purposes of the bill are
to assist in coordinating all Federal juve-
nile delinquency programs through the
creation of an inter-departmental coun-
cil and te simplify the administration of
the program by modifying the matching
requirements and expanding the con-
tracting authority.

Mr, BELL. Mr. Speaker, I yield myself
such time as I may consume,

Mr. Speaker, we on this side support
this bill, and the amendments have been
agreed to, so we have no objection to the
bill.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. BELL. I yield to the gentleman
from Iowa.

Mr. GROSS. Mr. Speaker, I thank the
gentleman for yielding.

I would ask the gentleman from Illi-
nois (Mr. Pucinski) whether the $75
million that is authorized here includes
payments of $40 a week to elementary
school pupils to attend remedial summer
classes in reading and mathematics?

Mr. PUCINSKI. The gentleman from
Iowa correctly states that this bill does
authorize $75 million in expenditures. As
far as answering the second part of the
gentleman’s question, that I believe would
have to be included under the Elemen-
tary and Secondary Education Act. I am
not aware that there is any such provi-
sion in this bill, only under those circum-
stances where perhaps a program like
that could be proven to prevent juvenile
crime, but this is pretty much left to the
local communities to work out the local
program.

I believe the main thrust of the answer
to the gentleman’s question would be
covered under title I of the Elementary
and Secondary Education Act.

Mr. GROSS. The gentleman speaks of
crime, but the bill cites juvenile delin-
quency prevention and control. It does
not say anything about crime.

Mr. PUCINSKI. If the gentleman from
Jowa will read the basic law that we
passed here in 1968, he will find that the
Juvenile Delinquency Prevention Act does
carry out a very workable program for
not only reducing crime, but also giving
some aid to those youngsters who have
been under criminal justices, so they
might be rehabilitated. The act, and now
the law, does provide those programs,
This is merely an extension of that act.

Mr. GROSS. I recently read in the
local papers that there were some 14,700
births in the District of Columbia last
vear, and that some half of those births
were illegitimate, and also that the Dis-
trict of Columbia is going to provide free
contraceptives. Further it was stated that
some 900 of those illegitimate births
were by girls 16 years of age or younger,.

Is this bill going to provide for free
contraceptives in the District of Colum-
bia and elsewhere?

Mr. PUCINSKI. I am unaware of any
programs under this particular legisla-
tion for that purpose, and I am not aware
of any applications under this program
for that purpose.
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Mr. GROSS. I thank the gentleman.

Mr. PUCINSKI. Mr. Speaker, I firmly
believe that the most effective method of
controlling crime in America is through
a comprehensive early prevention pro-
gram of juvenile crime, This bill is meant
to assist in finding the best means pos-
sible to fulfilling that objective.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield further?

Mr, PUCINSKI. I yield to the gentle-
man.

Mr. GROSS. Mr. Speaker, I suggest
that the most progress could be made by
cleaning out the juveniles in the Depart-
ment of Health, Education, and Welfare.

Mr. PERKINS. Mr. Speaker, H.R. 6247
was reported unanimously by the Com-
mittee on Education and Labor. It ex-
tends for 1 additional year the Juvenile
Delinquency Prevention and Control Act
of 1968.

The 1968 act is designed to provide
support to State and local units of gov-
ernment in the establishment of projects
and programs for rehabilitation and pre-
ventive services as well as improving
practices and techniques for dealing with
juveniles. After 3 years of operation, we
have a record of administration of this
program that is replete with inaction,
delay, and a total lack of enthusiasm.
This may be partly explainable by the
areas of overlap with the more popular
Omnibus Crime Control and Safe Streets
Act, but shows extreme shortsightedness
in selecting the methods for facing the
problem.

The hearings by the General Subcom-
mittee on Education establish a record
that the Department of Health, Educa~-
tion, and Welfare has consistently under-
estimated the prevention aspect of the
act. Only one-third of the meager ap-
propriation went into prevention pro-
grams when the best expert advice we
can obtain indicates the most efficient
use of the funds as well as the most hu-
mane treatment of the juveniles results
from prevention oriented activities.

The committee, therefore, requests
only a 1-year extension of the Juvenile
Delinquency Prevention and Control Act
in the hope that the steps already taken
by Secretary Richardson and Attorney
General Mitchell to coordinate the Fed-
eral activities will continue and will be
successful. The committee also feels that
a strong deliberate move in the area of
prevention through research, experimen-
tation and a greater understanding
rather than further emphasis on arrest
and incarceration will result from this
cooperation. We must develop new ways
to deal with this pressing national prob-
lem and this act, administered with the
proper focus, will be an important tool in
that process.

Mr. Speaker, I include a table perti-
nent to this subject at this point:

Fiscal year 1971:
Authorization
Appropriatlon

Fiscal year 1972:

Proposed authorization

Budget request 10, 000, 000

Mr. BELL. Mr. Speaker, I have no re-
quests for time.
The SPEAKER, The question is on the

$75, 000, 000
15, 000, 000
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motion offered by the gentleman from
Illinois that the House suspend the rules
and pass the bill HR. 6247, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
A bill to amend and extend the provi-
sions of the Juvenile Delinquency Pre-
vention and Control Act of 1968, and for
other purposes.

A motion to reconsider was laid on the
table.

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bill (8. 1732) to
amend and extend the provisions of the
Juvenile Delinquency Prevention and
Control Act of 1968, and for other pur-
poses, a similar Senate bill to HR. 6247
that was just passed under suspension
of the rules.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

Mr. GROSS. Mr. Speaker, reserving
the right to objeect, and I hope I shall
not have to object, is the money figure
the same in this bill?

Mr. PERKINS. The money figure is
the same.

Mr. GROSS. Where is the difference?

Mr. PERKINS. There is only one dif-
ference.

The President appoints the Counecil un-
der the Senate bill, whereas the Secre-
tary of Health, Education, and Welfare
and the Attorney General agree and
formulate the Council under the House-
passed bill.

Mr. GROSS. Which does the gentle-
man prefer?

Mr. PERKINS, I think that to let the
President appoint the Counecil is
preferable.

Mr, PUCINSKI. Mr. Speaker, will the
gentleman yield?

Mr. GROSS. I yield to the gentleman.

Mr. PUCINSKI., We had originally in-
tended to suggest here that we accept
this very minor change, but in view of
the colloquy had with reference to the
previous legislation which was read by
the gentleman from Missouri and the
gentleman from Iowa, we decided to
abandon that strategy and we will go to
conference. So this one change will have
to be resolved in conference, in deference
to the admonition that the gentleman
gave us on the last bill.

Mr. GROSS. I am glad to hear that the
gentlemen on the other side of the aisle
have seen the light.

Mr. BELL. Mr. Speaker, will the gen-
tleman yield?

Mr. GROSS. I yield to the gentleman.

Mr, BELL, Mr. Speaker, on this side
we prefer the selection by the President.

Mr. GROSS. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Kentucky (Mr. PERKINS) ?

There was no objection.

The Clerk read the Senate bill as
follows:

June 21, 1971

S. 1732

An act to amend and extend the provisions

of the Juvenile Delinquency Prevention

and Control Act of 1968, and for other

purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Juvenile Delin-
quency Prevention and Control Act Amend-
ments of 1971".

REHABILITATIVE SERVICES

Sec. 2. (a) Section 112 of the Juvenile
Delinquency Prevention and Control Act of
1968 is amended by striking out “60 per
centum” and inserting in lieu thereof ‘715
per centum”,

(b) Bection 113(a) of such Act is amended
by inserting “or by a nonprofit private agency
or organization,” after “other public agency
or combination thereof,” the first time it
appears in such section.

AUTHORIZATION

Sec. 3. Bection 402 of the Juvenile Delin-
quency Prevention and Control Act of 1968
is amended by striking the word “and" before
“$75,000,000" and by inserting before the
period a comma and the following: “and
$75,000,000 for the fiscal year ending June 30,
1972",

COORDINATION

Sec. 4. Bection 407 of the Juvenile Delin-
quency Prevention and Control Act of 1968
is amended to read as follows:

‘“(a) There shall be established an Inter-
departmental Council whose function shall
be to coordinate all Federal juvenile delin-
guency programs.

*{b) The Council shall be composed of the
Attorney General, the Secretary of Health,
Education, and Welfare, or their respective
designees, and representatives of such other
agencies as the President shall designate.

“(c) The Chairman of the Council shall
be _ppointed by the President, and its first
meeting shall occur not later than thirty
days after the enactment of this legislation.

*{d) The Council shall meet a minimum
of six times per year and the activities of the
Council shall be included in the annual
;aporf as required by section 408(4) of this

itle.
EFFECTIVE DATE

Sec. 5. The amendments made by this Act
shall be effective with respect to appro-
priations for the fiscal year beginning on
July 1, 1871.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

A similar House bill (H.R. 6247) was
laid on the table.

GENERAL LEAVE

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

SOCIAL SECURITY AMENDMENTS
OF 1871

Mr. COLMER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call up
House Resolution 487 and ask for its im-
mediate consideration.




June 21, 1971

The Clerk read the resolution as

follows:
H. REs. 487

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Unlion for the consideration of the bill (H.R.
1) to amend the Soclal Security Act to pro-
vide increases In benefits, improve computa-
tion methods, and raise the earnings base
under the old-age, survivors, and disability
insurance program, to make improvements in
the medicare, medicald, and maternal and
child health programs with emphasis on im-
provements in their operating effectiveness,
to authorize a family assistance plan pro-
viding basic benefits to low-income families
with children with incentives for employ-
ment and training to improve the capacity
for employment of members of such families,
to achieve more uniform treatment of re-
cipients under the Federal-State public as-
sistance programs and otherwise improve
such programs, and for other purposes, and
all points of order against said bill are hereby
waived. After general debate, which shal! be
confined to the bill and shall continue not
to exceed eight hours, to be equally divided
and controlled by the chalrman and ranking
minority member of the Committee on Ways
and Means, the bill shall be considered as
having been read for amendment. It shall be
in order to consider without the intervention
of any point of order the amendment in the
nature of a substitute recommended by the
Committee on Ways and Means now printed
in the bill and such substitute shall also be
considered as having been read for amend-
ment. No other amendment to the bill, and
no amendment to the committee amendment
in the nature of a substitute, shall be in or-
der except amendments offered by direction
of the Committee on Ways and Means, but
any such amendments shall not be subject
to amendment: Provided however, That one
motion to strike out all of title IV of the
committee amendment in the nature of a
substitute, beginning on page 559, line 1,
through page 633, line 3, of the reported bill
may be considered, At the conclusion of such
consideration the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted, and
any Member may demand a separate vote In
the House on any amendment adopted in the
Committee of the Whole to the bill or com=-
mittee amendment in the nature of a substi-
tute. The previous question shall be con-
sldered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom=-
mit with or without instructions.

The SPEAKER. The gentleman from
Texas is recognized for 1 hour.

Mr. YOUNG of Texas. Mr. Speaker,
I yield 30 minutes to the distinguished
gentleman from California (Mr. SmiTH),
pending which I yield myself such time
as I may require.

Mr. Speazer, House Resolution 487 pro-
vides a modified closed rule with 8 hours
of general debate for consideration of
H.R. 1, Social Security Amendments of
1971. No amendments to the bill shall be
in order except those offered at the di-
rection of the Committee on Ways and
Means and all points of order are waived
against the bill because of failure to com-
ply with the Ramseyer rule and because
the original Social Security Act contained
appropriations. The rule also provides
that it shall be in order to move to strike
title IV of the committee amendment
and a separate vote may be had thereon.
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H.R. 1, as reported, is a very long and
complex piece of legislation. It would
make a number of changes in the provi-
sions of the Social Security Act relating
to the old-age, survivors, and disability
insurance program, the hospital and
medical insurance program, the medical
assistance program and the child welfare
program. In addition, the bill would
provide for a basic restructuring of the
national welfare system by replacing the
four existing federally aided public as-
sistance programs by new Federal pro-
grams for needy families and for needy
aged, blind, or disabled persons. The bill
also would modify the provisions of the
Internal Revenue Code relating to the
retirement income credit and reductions
for child care.

Since the rule provides for 8 hours of
debate, there should be ample time for
the hill to be adequately explained and
debated and, therefore, Mr. Speaker, I
move that the resolution be adopted in
order that the bill may be considered.

I yield to the distinguished gentleman
from California.

Mr. SMITH of California. Mr. Speaker,
I yield myself 10 minutes.

Mr. Speaker, House Resolution 487 sets
forth the conditions under which H.R. 1,
the Social Security Act Amendments of
1971, will be considered. It provides for
8 hours of general debate under a closed
rule. No amendments can be offered to
the bill except by the Committee on Ways
and Means, Any amendments offered by
the committee shall not be subject to
amendment. The committee bill is made
in order as an amendment in the nature
of a substitute, inasmuch as the original
text of the bill was stricken and new lan-
guage written therein. This is also re-
stricted from amendment, except amend-
ments offered by the Ways and Means
Committee.

All points of order are waived because
the Ramseyer rule has not been complied
with, and because the Revenue Code and
the Social Security Act would be open for
amendment if points of order were not
waived. The rule also provides for one
motion to strike out all of title IV of the
committee amendment in the nature of a
substitute, beginning on page 559, line 1,
through page 633, line 3.

Mr. Speaker, I am certain that all
Members realize that many changes were
made in the Rules of the House by the
Reorganization Act passed last year. One
of the changes has to do with a motion
to strike. I wish to particularly mention
this so that the Members will realize that
only certain debate will be permitted
when this motion to strike is offered.

Mr. Speaker, I will not be Chairman
during the Committee debate, nor am I
the Parliamentarian. I wish to present
my opinion of the procedure. If I am
wrong, Mr. Speaker, I would be pleased
to yield to you or anyone else for correc-
tion as I do not intend to misinform the
Members. I do, however, think that the
following comments are correct.
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Under the rules of the House, clause 5
of rule XXIII:

When general debate is closed by order of
the House, any Member shall be allowed 5
minutes to explain any amendment he may
offer, after which the Member who shall first
obtain the floor shall be allowed to speak 5
minutes in opposition to it, and there shall
be no further debate thereon . . .

Thus the procedure for consideration
of H.R. 1 will be as follows:

First, after general debate is closed,
the Chair will inquire if there are any
committee amendments, If so, they will
be disposed of first;

Second, if there are no committee
amendments, the chair will state that a
motion to strike title IV of HR. 1 is in
order;

Third, when such an amendment is
offered, the provisions of clause 5 of rule
XXIII come into play and the Member
offering the amendment to strike title
IV will be recognized for 5 minutes. At
the end of 5 minutes, the first Member
to gain recognition in opposition to the
amendment may speak for 5 minutes. No
member may gain time by the usual de-
vise of “striking the last word”—because
no amendment may be offered to the mo-
tion to strike.

The vote will then occur on the motion
to strike, which I assume will be recorded
tellers. This procedure has been used
once before when H.R. 4690, the bill to
increase the debt ceiling, was considered
on March 3, 1971. The Chair ruled in ac-
cordance with the above explanation, as
set forth on page 4880 of the CoNGRES-
s1oNAL REecorp, I would appreciate it if
those present would explain the proce-
dure to those who are interested and not
present, so that no one will later feel
that they were unfairly cut off from de-
bate. The Members must present their
arguments for their position as to strik-
ing title IV or not, during the 8 hours of
general debate.

Since the time when the rule was
granted, I have received a letter dated
June 18, signed by 16 Members, stating
that they intended to vote down the pre-
vious question on the rule which, if ac-
complished, will permit an amendment
to be offered to the rule which will make
the provisions of HR. 9156 in order as
a substitute for title IV of HR. 1. Amend-
ments could also be offered to the sub-
stitute.

I wish that someone had mentioned
this to me during the week or 10 days
that efforts were being made to make title
IV subject to a motion to strike. No one
discussed it with me, and accordingly, in
order to obtain the rule which is now
being presented, I agreed to support the
same, Accordingly, I will keep my word,
and vote for the previous question. I am
not, however, suggesting to any other
Member how he or she should vote.

HR. 1 may well be one of the most
far-reaching, all-encompassing legisla-
tive proposals that this 92d Congress will
consider. Articles I and II cover changes
in the social security programs and the
medicaid and medicare programs. Titles
IIT, IV, and V deal with welfare assist-
ance programs including both the adult
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categories fund—disabled and blind—as
well as the complete restructuring of the
present aid to dependent children pro-
gram.

The purpose of title I of the bill is to
amend existing law in a number of in-
stances, all aimed at liberalizing the
benefits provided to all classes of bene-
ficiaries under the Social Security Act.

An across-the-board increase of 5 per-
cent in cash benefits is provided for all
beneficiaries, payable beginning in June
of 1972. Approximately 27,400,000 persons
will receive increased cash payments at
a cost of $2,100 million in the first year.
This will increase the minimum cash
benefit for an individual from $70.40 per
month to $74, and the average individ-
ual's monthly benefit will increase from
$133 to $141 a month, while the increase
for couples is estimated to increase from
$222 to $234.

The bill also provides for an automatic
benefit increase in any year that the Con-
sumer Price Index increases by at least 3
percent provided that no legislation to
increase benefits has been enacted or has
become effective in that same year. If the
automatic cash benefit increase provi-
sions are activated, the tax wage base and
tax rate will also be automatically in-
creased to meet the added costs, and the
amount of earnings exempted under the
retirement test would also be increased.

H.R. 1 liberalizes the amount of cash
earnings a retired beneficiary may earn
in a year without suffering any reduction
in his benefits. The present maximum of
$1,680 per year is increased to $2,000.
When earnings above that figure are re-
ceived each $2 in earnings will result
in a $1 reduction of benefits—but not a
dollar-for-dollar reduction as is possible
under current law.

Title ITI of the bill deals with two exist-
ing programs—medicare and medicaid.
It liberalizes eligibility requirements to
permit some 1,500,000 additional persons
to gualify for medical benefits, and in a
number of instances, seeks to tighten up
administration of the programs and im-
pose modest and limited cost-sharing on
program beneficiaries to insure continued
fiscal soundness.

Under the bill, medicare coverage will
be substantially broadened to include all
persons entitled to disability benefits un-
der both the social security and railroad
retirement programs, after they have
been disabled for a period of 2 years. This
additional coverage beginning in July
1972, will provide medicare benefits for
an estimated 1,500,000 disabled persons
at a cost of $1,850,000,000 in the first
Year.

Also made eligible for medical benefits
for the first time are those persons over
65 who are not eligible to enroll in medi-
care. They may now enroll in the supple-
mental medical insurance program at the
same cost paid by medicare beneficiaries
who choose this additional coverage—$31
per month. This cost per month will be
increased in the future only in the event
of a general increase in cash benefits for
the enrolleees.

The bill seeks to discourage prolonged
stays in medical institutions by reducing

CONGRESSIONAL RECORD — HOUSE

Federal benefits after an initial period to
insure that those who can be discharged
will be, so that those in greater need can
be admitted. Under the bill, Federal
matching funds to the several States for
payment of institutional care will be re-
duced: First, by one-third after the first
60 days of care in a TB or general hos-
pital; second, by one-third after the first
60 days in a skilled nursing home; and
third, by one-third after 90 days in a
mental hospital, which may be extended
for an additional 30 days if the State
shows that the patient will benefit thera-
peutically from the additional period.

Title III of the bill deals with assist-
ance to the aged, the blind and the dis-
abled, the adult categories as they are
known. Under present law these are ad-
ministered by the several States, each of
which may set its own benefit level and
its own eligibility standards. Currently,
there are 54 State programs—and the
Federal Government is assisting in the
funding of each. Benefit levels, for a
couple with no income, range from a low
of $97 per month up to $350. The adult
assistance categories—characterized as
they are by relative stability in numbers
of beneficiaries—are prime targets for
reform aiming at national standards of
eligibility and efficient administration to
insure maximum benefit from the fund-
ing available.

Thus, the bill, effective July 1, 1972,
repeals the three existing programs of
assistance to the aged, blind, and dis-
abled and replaces them with one new
program, federally administered and fi-
nanced. National standards of eligibility,
benefit levels, and permissible income
levels are established by the bill. It is
estimated that in the first year of the
new program 6,200,000 aged, blind, and
disabled persons will be eligible for bene-
fits. By 1975, when the ultimate bene-
fit level is reached, it is estimated that
7,100,000 beneficiaries would be eligible
to receive $5,400,000,000 in benefits under
the new Federal assistance program.

Persons eligible for such assistance
are those over 65, those who are blind
or who are disabled. Definitions of
“blind” and ‘“disabled” are those cur-
rently used in the Social Security Act.
Disabled children under the age of 21
would also be eligible to receive benefits.

Title IV deals with the most serious
problem confronting our current wel-
fare assistance program—Aid to Fami-
lies with Dependent Children—AFDC.
To say that the system is a disaster
which is growing worse each year is to
say only what is obvious. The present
system penalizes very low wage earners,
driving them off the payroll and onto
the relief roll, where it encourages them
to remain. It tends to break up families
and to produce—as it already has—whole
generations of citizens who have never
known any other life and are devoid of
any drive toward self-advancement. To
add to the problem, the eligibility re-
quirements and benefit levels are set by
the States. Benefits for a family of four
range from a low of $97 per month to
over $300. There is, thus, a built-in gra-
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vatation to the high-benefit States. The
numbers on the welfare rolls are increas-
ing alarmingly.

During the period 1960-1969 the AFDC
rolls increased by 4,400,000 persons, a
147-percent increase; the total cost of
the program nationally increased from
about $1 billion to about $3,500,000,000.
It was during 1970, however, that the sit-
uation became completely out of hand.
Expenditures in January 1971, reached
$482,423,000—for 1 month—a 40.5-per-
cent increase over January 1970. The
number of AFDC recipients rose from
7,501,000 in January 1970 to 9,773,000 in
January 1971, an increase of 2,272,000
in 1 year.

Families with at least one member who
is employable will be enrolled in the Op-
portunities for Families program, ad-
ministered by the Department of Labor.
Those families in which there is no em-
ployable member, as that term is de-
fined, will be enrolled in the family as-
sistance plan, administered by the De-
partment of Health Education, and Wel-
fare. It is estimated that some 4,670,000
families, totalling 19,400,000 persons, will
be eligible for assistance under these two
new programs. Many of those are now
employed at very low wages rather than
actually unemployed. These will be eli-
gible only for partial support assistance.

Families enrolled in both programs will
be eligible for Federal benefit payments
based upon criteria set forth in HR. 1—
criteria which is identical for both pro-
grams. Benefits would be payable at a
rate of $800 per year for the first two
members, $400 for the next three, $300 for
the next two, and $200 for all others. This
will nrovide a payment of $2,400 per year
to a family of four with no income. The
maximum Federal payment, for a family
of eight or more persons with no income,
would be $3,600. Benefits would be re-
duced as a family's income increases;
when a family of four earns $4,320 per
year, it would no longer qualify for Fed-
eral benefit payments.

The Federal cost under the current law
is approximately $9,400,000,000. HR. 1
would increase this figure, in the first
year, to an estimated $14,800,000,000—or
an increase in Federal costs of $5,400,-
000,000.

Mr. Speaker, for the information of
the Members from California, I wish to
state that as of now, it has been impos-
sible to determine the definite impact
that HR. 1 may have on California. As
soon as H.R. 1 and the report were avail-
able, copies were sent to Governor Rea-
gan. However, time has not been suffi-
cient to permit a thorough analysis as to
what H.R. 1 will do so far as California
is concerned.

Under date of June 11, Governor Rea-
gan advised me that an analysis of HR. 1
was very much more difficult than they
thought that it would be. Probably due
to the fact that HEW is apparently bas-
ing their California impact assessment
on some assumptions we cannot accept.
Further, that perhaps if the bill cannot
be held up until all States have had a
chance to analyze it fully, then title IV
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should be removed for separate con-
sideration.

Last Friday, June 18, I advised the
Governor that this bill would be con-
sidered today and requested information
as to its effect on California. Later that
afternoon I was advised as follows:

I am very sorry to learn that your efforts
to get the states enough time to project the
impact of H.R. 1 on their welfare programs
were not successful.

As of now, it appears that H.R. 1 contains
so many options and undefined secretarial
discretionary powers that a hard fiscal anal-
ysis and human impact definition will take
considerably more time than we thought it
would.

Therefore, I am notifylng our delegation
and others who have inquired that I support
any attempt to strike Title IV from H.R. 1
so that it can be considered separately on its
own merits, hopefully after sufficient time is
allowed for all the states to form their opin-
ions and inform their delegations.

All we know now for sure is that, under any
combination of options, net cost savings to
Callfornia under the “hold harmless” clause
will in no way equal or exceed the total im-
pact on California’s federal taxpayers re-
sulting from & program cost increase of $5
billion. Californians pay in excess of 10 per-
cent of the cost of any federal program. Thus,
HR. 1 has an Immediate built-in cost to
them of over $500 million.

Mr. Speaker, I shall continue to sup-
port the basic merits of any legislation
designed to assist our senior citizens, the
disabled, the blind, the infirm. On the
other hand, it is my intention to do every-
thing within my power to bring about re-
form of the welfare program—to assure
that every able-bodied individual provide
for himself and his dependents through
job opportunities and work-training
where needed. The present system must
be restructured on a more equitable basis
for all citizens. I do not believe that the
States have had sufficient time to study
the effects of title IV of H.R. 1 on them.
If it will help, I am certain that they will
support it. But they need more time be-
cause it is so extensive. It should be con-
sidered separately. Accordingly, I intend
to vote to strike title IV.

Mr. Speaker, I reserve the balance of
my time.

Mr. YOUNG of Texas. Mr. Speaker,
I yield 10 minutes to the distinguished
gentleman, the chairman of the Com-
mittee on Rules, the gentleman from
Mississippi (Mr. CoLMER) .

Mr. COLMER. Mr. Speaker, I ap-
proach this bill with the greatest seri-
ousness and the most misgivings I think
of any bill that has come bhefore this
body in my time in this House. I think
it is more serious than even the occasion
when I was called upon to cast my vote
to declare war. I think it is the most
momentous thing that we will have voted
on during our tenure of office here.

Mr. Speaker, why do I say that? Be-
cause, in my judgment, Mr. Speaker, we
have reached the forks of the road. We
either are going to continue down the
path that has made this country the
envy of the world under the free enter-
prise system, under the individual ini-
tiative system, under the type of govern-
ment that our forefathers set up for us,
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or travel the other fork of the road of
political expediency.

Mr. Speaker, I am not going to discuss
the rule at this point in debate because
I think it has been amply covered. But
I want to get back to the importance of
the thing that we are about to do here
on the welfare question. Now, why do I
say that? Because in this bill you have,
broadly speaking—and there are other
titles—but, broadly speaking, two divi-
sions of legislation.

One is social security—and I shall not
discuss that because the time would not
permit it even if I were knowledgeable
enough to discuss it, but I do know, and
I am knowledgeable enough, in my own
opinion, to know that if we do not follow
that road that we started out on then
we are going to take the other one. Some
people deny it, but I think every one must
agree that it is a guaranteed annual in-
come.

This year under this bill there is $2,400
guaranteed to a family of four. I say to
the gentleman from Illinois (Mr. DER-
winskl), when that bill gets over to the
other body, the more liberal body, it will
come out at $3,000 or $3,500. Maybe un-
der the able leadership of the distin-
guished gentleman from Arkansas, my
good friend, a man for whom I have great
admiration and personal affection, Mr.
Miirs, he may be able to get some kind
of a compromise, but that will be toward
the end of the year. Next year we have
not only a congressional election, but a
Presidential election, and, oh, I can see
the boys out on the stump now. It is go-
ing to be a contest between the candi-
dates for Congress, and I am not sure it
is not going to be a contest between the
presidential candidates, as to who can
promise more to the people. Who is will-
ing to make it $5,000? Who is willing to
make it $10,000? This thing can only go
in one direction, and that is go up. I
honestly believe that in the next decade
it well might be $10,000.

Did you ever see a bill enacted by the
Congress passing out gratuities to the
people that stopped at what we started
with? It goes up and up and up. The
other major provision of this bill, social
security, is a good example, It too is going
far beyond its original concept.

Yes, I can see, once we embark upon
this thing, I can see you when you are
speaking at that picnic, or in that union
chamber, or wherever it is, and this con-
stituent comes up to you and he says,
“Well, you gave us a little guaranteed
income here of $3,000,” or $3,500, what-
ever it winds up to be. “Why, Mr. Con-
gressman, you are drawing $42,500 a year,
and vet vou are unwilling to let us have
$5,000,” or $10,000. How are you going to
answer that? You have been through it
with other legislation. I say it is a dan-
gerous road to start out on because you
can never, never stop it.

Of course it is fundamental. It is
hackneyed to say that those of us who
are old fashioned enough believe that the
people have got to support the Govern-
ment, the Government cannot support
the people. Oh, that is so trite it should
not be necessary to mention it. But that
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is the road that you are going to embark
upon, the road whereby the Government
begins to support the people.

History tells us that the Roman Sen-
ators in order to incur favor with the
electorate, with the people at home,
started out giving them free baths. But
we passed that a long time ago. We are
giving them free breakfasts and free
lunches, and so many other benefits at
the expense of the taxpayers.

But now we are going to guarantee
them everything—a living wage, a living
existence. If I had any assurance, if my
good friend, the gentleman from Arkan-
sas, could just convince me as he told
me when he was up before my commit-
tee that he was going to convince me—
if he could just convince me that we
would stop at $2,400—maybe so. But he
knows and I know that we are not going
to stop there.

Now, my friend, those who support
this philosophy of government are going
to tell you that the present welfare sys-
tem is bad—that it is a rotten mess. I
agree with that right now. It has gotten
out of hand. But are we going to start
off on a different road, as a panacea for
that—where we can never stop?

Yes, once we start on that, there is
turning back. This is the main thrust of
my argument.

I am sure that this distinguished Com-
mittee on Ways and Means can come up
with a different and a better answer to
the present welfare system. But if they
cannot, as bad as it is, I would rather
have that than have what we are asked
to take in this bill.

The SPEAKER. The time of the gen-
tleman from Mississippi has expired.

Mr. YOUNG of Texas. Mr. Speaker, I
yield 3 additional minutes to the gentle-
man.

Mr. COLMER. I thank my colleague.

I just want to discuss the rule for a
moment. This rule simply provides that
you wili have one motion, and one motion
alone. One amendment is all that can be
offered unless the Committee on Ways
and Means sees fit to offer a committee
amendment. I doubt that that will be
an amendment of any substance. And
if they do offer one, it is usually a kind
of housekeeping proposition—a techni-
cal amendment.

Mr. Speaker, I want to compliment my
committee and on the modified rule it
reported because it has historically been
true, ever since I have been in the Con-
gress, that the bills that come out of the
Ways and Means Committee are under
a closed rule, My views on that are, of
course, well known to those who might
be interested—I do not like closed rules.
But we worked out here the best rule we
thought we were capable of getting, and
having sustained on this floor, and that
was to give the Members of this House
an opportunity to say whether they
wanted to embark upon this dangerous
road or whether they wanted to strike
that provision out of the bill.

I think we did a pretty good job in
that we at least got the camel’s nose
under the closed rule tent, and you do
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have an opportunity to vote as you see
fit on the guaranteed income provision.
You can take it or leave it.

This time when you go back home
you do not have to tell your constituents
that you were gagged and you could not
vote. For here you do have the option
to vote upon this one question.

Incidentally, I am advised by the Par-
liamentarian that under the rules of the
House we will have only one speech of
5 minutes for the amendment and 5 min-
utes against it, so that those of you who
want to discuss this phase of the legisla-
tion will have to get your time during the
8 hours granted to the Ways and Means
Committee for general debate.

Mr. Speaker, let me reiterate, if I may:
I am not the wisest man in this Congress.
No one knows that better than I do. But
this is most serious, and I trust that
the House will so regard it.

The distinguished and able gentleman
from Oregon, a member of the Ways and
Means Committee, will at the appropri-
ate time offer the motion to strike this
dangerous guaranteed income title, title
IV from the bill.

Mr. ANDREWS of Alabama.
Speaker, will the gentleman yield?

Mr. COLMER. I yield to my friend,
the gentleman from Alabama.

Mr. ANDREWS of Alabama. I do not
know whether this point should be con-
sidered or not, but my information is
that the first year's cost of this new so-
called guaranteed income will add $5
billion to the cost of welfare. The gentle-
man in the well knows the Nation owes
about $400 billion. The Treasury state-
ment of the 156th of June of this year
shows that in the first 1114 months of
this year we were running a deficit at
$30 billion. There will be a bill on the
floor of the House on Friday from our
Appropriations Committee with an ap-
propriation for the Treasury Depart-
ment, and in that bill is a line item of
$21.150 billion just for the interest on
the national debt.

I think those frightening figures
should be taken into consideration when
you consider adding another $5 billion
to the welfare program.

Mr. COLMER. I thank my friend for
his contribution.

Finally, Mr. Speaker, permit me to
urge the Members of this House to sup-
port the Ullman amendment. Surely good
judgment, a sense of fiscal respensibility,
love of country, and the desire to per-
petuate our system of free enterprise
and the fruits of individual effort should
and will outweigh political expediency. In
my considered opinion if this guaranteed
income provision is written into law we
will have taken the final step toward a
socialistic state.

Mr. SMITH of California. Mr. Speaker,
I yield 5 minutes to the gentleman from
Ilinois (Mr. DERWINSKI)

Mr. DERWINSKI. Mr. Speaker, the
distinguished chairman of the Rules
Committee devoted most of his commen-

Mr.

CONGRESSIONAL RECORD — HOUSE

tary to the bill before us, but I would
rather discuss the rule. First, may I say
that any criticism I might make of the
rule is not intended to reflect on the
problems the committee had, nor do I
wish to reflect on the usual astuteness in
handling legislative matters that the gen-
tleman from Arkansas, the chairman of
the Ways and Means Committee, gen-
erally displays. I wish to remind the
Members that a little over a week ago
we faced an interesting vote on the sugar
bill rule, which for reasons completely
different than the issue before us, it was
deemed necessary to protect that bill by
a closed rule,

A little over a year ago I was involved
in the debate and amendments on the
House floor on postal reform. It was
deemed at that time that an cpen rule
should be permitted. The Members had
an opportunity to aid or stymie the cause
of postal reform. The argument was
never made, as I think it well could have
been made, that reform of the Postal
Service should not be entrusted to the
410 Members who did not serve on the
proper committee.

We are told that unless we are mem-
bers of the Ways and Means Committee
we just do not understand the welfare
problem. This might be so in relation to
some of the technical bills that the com-
mittee reports, but it is not so in relation
to welfare, since most of us, having been
businessmen, State legislators, or lawyers
before reaching the Congress, are famil-
iar with the welfare problems at least in
our home communities and States. To
claim that there is a difference when you
are a Member on the Ways and Means
Committee looking at welfare reform in
contrast to the viewpoint of a normal
Member does not hold water. I would
think, in this case at least, modifying the
closed rule would be in order.

I do not propose that we have a com-
pletely open rule. I do propose that we
substantially modify the rule as it would
apply to title IV so that meaningful alter-
natives to that welfare section could be
provided.

First, in chatting with a few of the
Members, I find that they have all been
receiving letters and telegrams from
their mayors and Governors taking quite
a variety of approaches for or against
this bill.

Some of the Governors are saying,
“Please vote through this reform bill; it
will save my State budget.” Other Gov-
ernors are writing in, “Just a minute; I
am not sure what you are doing to it;
hold on a minute.”

The same confusion applies with re-
spect to letters from mayors.

Nobody really knows what we are
doing with this legislation, and least of
all the people spending the money should
it be passed.

We also have a time problem with the
other body. Driving in this morning I
listened with great interest to a news
report which stated the Senate would not
consider this measure until early in 1972,
S0 there really is not any reason this
afternoon, as I see it, to “gag"” the Mem-
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bers after 8 hours of debate. This sounds
rather liberal, but what is 8 hours of
discussion when no one is allowed to
offer amendments after the completed
debate? Under the rule as provided,
Members have been told by the gentle-
man from California (Mr. SMiTH) and by
the gentieman from Mississippi (Mr.
CorLmer) there will be actually 10 min-
utes of debate on the key vote, on the
only vote allowed, which will be to strike
title IV,

This is not debate. The 8 hours will be
an exchange of press releases between
Members. Any questions, if they are not
answered, will not be reflected in any
meaningful vote,

I would suggest that the logical thing
to do is to vote down the previous ques-
tion, to open up title IV to proper amend-
ments, and to let the House in the truest
sense of a legislative body try to work
its will on this program, which is vital
to every one of us. Every one of us is as
knowledgeable as our beloved colleagues
on the Ways and Means Committee. I
should certainly think that above all else
they would «ppreciate the help of 410
other Members representing citizens,
welfare recipients, taxpayers, in our
districts.

I certainly hope that at the proper time
we shall vote down the previous question.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. I yield to the gentle-
man from Iowa.

Mr. GROSS. Of course, they are bound
to take more time on this bill over in
the other body because there are more
presidential candidates over there.

Mr. DERWINSKI. I was not aware
the gentleman from Iowa had entered
the list.

Mr. GROSS. Oh, no.

Mr. DERWINSKI., That was not the
gentleman’s point?

Mr. GROS{. I am just pointing out
why more time will be taken over there
on the bill. It will be delayed. The gentle-
man says it probably will not be consid-
ered until 1972 over there, which gives
them time to prepare their campaign
speeches.

Mr. DERWINSKI. The point I was at-
tempting to make was we need not act
with haste this afternoon and tomorrow,
We could easily work on this bill all week,
and take all the time that a revised rule
would give us for proper admendments.

Mr. SMITH of California. Mr. Speaker,
I yield 5 minutes to the gentleman from
Illinois (Mr. ANDERSON).

Mr. ANDERSON of Illinois. Mr. Speak-
er, I find myself in a somewhat painful
position, being obliged to disagree with
my good friend the gentleman from Illi-
nois (Mr. DErwinsk1) because I come to
the well this afternoon to urge the Mem-
bers of this House to vote for the previ-
ous question and to adopt the rule.

I say this even though I sympathize
very deeply with the frustration which
the gentleman and many Members of
this body feel.

Indeed, I take this time primarily to
explain why it is I have arrived at this
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position today, even though in the Rules
Committee I did offer a substitute, as I
believe many Members know, to the mo-
tion which was offered to permit merely
a vote on title IV, the family assistance
program portion of the bill.

It was my wish and my desire that
H.ER. 1 be an instrument of fiscal relief
for our States in fiscal year 1972. It
seemed to me as the bill emerged from
the committee it was not really going to
achieve that desirable purpose.

I took exception, for one thing, to the
use of calendar year 1971 as the base
yvear for the hold harmless clause as it
refers to the States. I would have pre-
ferred, as I believe the chairman of the
committee knows, as I told when he ap-
peared before the Committee on Rules,
that they use the fiscal year 1971 or the
calendar year 1970, which would have
meant something rather substantial in
the way of fiscal relief to the States.

It seems to me that in the provisions of
the bill as they relate to medicaid that
those things might well have been de-
ferred in view of the fact that this com-
mittee is going to undertake a review of
the whole medicare and medicaid prob-
lem. But by limiting reimbursement to
the States to 105 percent when it comes
to skilled nursing home care and inter-
mediate care again it will cost my par-
ticular State some money, because those
costs are rising more than 5 percent a
year, at the rate of something like 13 to
15 percent a year.

So I offered a substitute in the Com-
mittee on Rules that would open up par-
tially titles IT, IV, and V. However, I can-
not go along with those this afternoon
who are suggesting that we ought to vote
down the previous question and adopt a
substitute rule which would open up
completely title IV.

And now I wish to reply to my very
dear and distinguished friend, and there
is no man in this House for whom I feel
greater affection and respect than the
distinguished chairman of my Commit-
tee on Rules, the gentleman from Mis-
sissippi (Mr. CoLMER) . He referred to the
path that has led our country to the
point where it is the envy of the world.

Much as I agree with that, I am con-
strained to call your attention to the fact
that that same pathway has led us to the
point where in our morning paper we
read that welfare rolls literally doubled
since the President made his initial pro-
posal for welfare reform in August of
1969.

Mr. Speaker, as I studied the hearings
before the Committee on Ways and
Means and was made aware of the 36-
percent increase in costs in 1970 and the
32-percent increase in caseloads I was
appalled. It seems to me that when the
gentleman from Alabama (Mr. ANDREWS)
warns this House of an immediate in-
crease in costs to the Federal Govern-
ment if we adopt this welfare reform
program, he is overlooking one very im-
portant thing; namely, that increase in
costs is taking place right now and will
continue to occur unless we do the kind
of thing that the Committee on Rules is
asking us to do in title IV of this bill.

The tragic thing to me was to read
that we have literally witnessed a tri-
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pling of the number of children living in
families without fathers in our country
in just the last few years. This is what is
truly destructive, it seems to me, of our
national morale and of the fabric of
our country. That is what, more than
anything else, dictates to me the neces-
sity for legislating the kind of reform
the committee is asking us for in title
IV of this bill.

So, despite some of the changes we
might want to make and that, very
frankly, I hope are going to be made
when this bill reaches the other body, I
cannot believe that there is the kind—and
now I speak to the gentleman from Illi-
nois (Mr. DErwinskr) —I cannot believe
that there is the kind of consensus in this
body which would favor the adoption of
the Ullman substitute or the adoption
of the Curtis bill, so-called, as a substi-
tute to the committee bill. It seems to
me that what you would have happen on
the floor of the House tomorrow or the
next day would be a voting down of these
substitutes and possibly a voting down
of the whole family assistance program
with consequences that we would not
like to see.

So, Mr. Speaker, I would urge the
Members of this House this afternoon
to consider very carefully the position
that they would put themselves in by
voting down the previous question. I
would ask them to vote for the previous
question and adopt the rule so that we
can get on with the business of reform-
ing the welfare program of this country.

Mr. RANDALL. Mr. Speaker, as we
start down the road to consider H.R. 1,
once again we run head on into the same
adamant and determined stand by the
House Committee on Ways and Means
that somehow they must always enjoy the
privilege of a closed rule.

As I have consistently done in the past,
I intend once again to oppose the closed
rule today. Moreover, if the opportunity
is presented, I intend to vote against the
previous question, not simply to be nega-
tive or dilatory, but because if the pre-
vious question is not ordered, it will then
be in order to amend the rule. In any
event, a vote against the previous ques-
tion will give us all an opportunity to be
on record as opposing the gag rule even
though the previous question should be
ordered, and a closed rule later adopted
on a voice vote.

As always, the Committee on Ways and
Means seeks to justify their request for a
closed rule because they contend the
right to amend would open up every
provision of the Internal Revenue Code.
Surely they are not serious because as
long as we have a Parliamentarian to
rule upon whether or not a provision is
germane, repeated points of order could
be raised by the committee to amend-
ments which are either frivolous in na-
ture or not germane to the provisions of
HR. 1.

Another reason cited in favor of the
closed rule which we hear so frequently in
conversation with members of the Ways
and Means Committee is the answer they
give by way of a rhetorical question, “You
would not want to be working on this bill
until the 4th of July, would you?" This
kind of an answer convinces me that
when the chairman and the members of
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the Committee on Ways and Means can-
not find a logical reason to justify a
closed rule, they are willing to use an
emotional reason.

Maybe it would be a good thing if we
did devote a week or more to H.R. 1. Per-
haps spend 2 or 3 days in a row, and then
allow for some time to digest the debate.
After that we could start over again for
another 2 or 3 days. Such a suggestion is
not unreasonable if you take the time
to look at H.R. 1. If you do find it con-
tains 687 pages, and the accompanying
report contains 386 pages.

There is so much contained in HR. 1
that a Member of the House who is not
a member of the Ways and Means Com-
mittee should be entitled to a little more
than 8 hours to learn as much as he
can about such a costly and far-reaching
measure. One, not on the Committee on
Ways and Means should have the op-
portunity to question members of the
committee in open debate on the floor of
the House. Then he should certainly be
accorded the right of amendment.

Mr. Speaker, not long ago there seemed
to be rather general rejoicing about H.R.
1 that the Rules Committee had passed
out what was described as a “modified
closed rule.” For awhile the reaction was
that at long last the Rules Committee
had relented and had really denied the
request for a closed rule. But even the
wordsmiths, if they are going to be
fair, know that when they coined the
words a “modified closed rule” were en-
gaged in a kind of deception. The word
“modified” should be stricken and sim-
ply call it a closed rule. The reason that
this is true is that they have given us
but one little narrow choice and that is
to strike out title IV.

The announced objects of HR. 1 was
to reform the welfare pattern in the
United States, But once again it is the
same old story that the membership of
the Ways and Means Committee know
best, and the rest of us could not possibly
be possessed of any meritorious or worth-
while contribution by way of amend-
ment,

The best way to legislate would be to
permit all members to offer their contri-
butions to improve legislation before the
Congress. Only through such a procedure
could each member fully represent his
constituents. Today we face once again
the old argument that no bill involving
revenues can be improved on the fioor of
the House. That argument can sucecess-
fully be demolished by a procedure we
follow in another very sensitive area of
legislation, that of appropriations bills
which are always considered under open
rules to permit all members to voice their
opinions and to offer meritorious amend-
ments.

If this gag rule is adopted today the
membership of this House must accept
or reject the will of 25 members of the
Ways and Means Committee.

Assume the closed rule is forced upon
us and H.R. 1 is passed. It will then be
sent to the other body where all 100
Members will have a voice in the future
course of HR. 1.

Last year on the welfare reform bill
the other body adopted so many amend-
ments it was impossible for the confer-

ence commiftee to iron out the differ-
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ences within the time limitation of the
91st Congress.

Yes, the time has come for the mem-
bership of this body to stand up for itself.
We must reject this closed or gag rule.
Welfare reform is needed. It can be ac-
complished if only the opportunity is
available to make the corrective amend-
ments which are required to make HR. 1
an acceptable piece of legislation.

Mr. YOUNG of Texas. Mr. Chairman,
I move the previous question in the reso-
Iution.

The SPEAKER. The question is on or-
dering the previous question.

The question was taken; and the
Speaker announced that the ayesap-
peared to have it.

Mr., DERWINSKI. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call the

roll.

The question was taken: and there
were—yeas 200,

nays

172,

“present” 2, not voting 59, as follows:

Abbitt
Abernethy
Adams
Alexander
Anderson, 111,
Andrews, Ala.
Andrews,

Bergland
Betts
Biester
Blanton
Boggs
Boland
Bolling

Bow
Brademas
Brasco
Brooks
Brotzman
Broyhill, Va.
Buchanan
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton
Byrne, Pa.
Byrnes, Wis.
Byron
Cabell
Carey, N.Y.
Carney
Carter
Cederberg
Celler
Chamberlain
Chappell
Clark
Collier
Colmer
Conable
Conte
Corman
Cotter
Dantel, Va.
Daniels, N.J.
Davis, Ga.
Davis, 8.C.
de la Garza
Delaney
Dellenback
Dingell
Dorn

Dulski
Dwyer
Eckhardt
Edwards, Calif.
Eilberg
Evins, Tenn.

[Roll No. 152]
YEAS—200

Fascell
Findley
Fish
Fisher
Flood
Flowers
Foley
Forsythe
Frelinghuysen
Frenzel
Fulton, Tenn.
Galifianakis
Garmatz
Gaydos
Glaimo
Grasso
Gray
Green, Oreg.
Griffin
Griffiths
Hagan
Hammer-
schmidt
Hanley
Hansen, Idaho
Hansen, Wash.
Hechler, W. Va.
Heckler, Mass.
Hicks, Mass.
Hillis
Holifield
Howard
Johnson, Calif.
Johnson, Pa.
Jones, Ala,
Earth
Kazen
Eee
Eeith
Eluczynski
EKuykendall
Kyros
Landrum
Link
Lloyd
Lujan
McClory
MecCormack
McDade
McFall
McEay
Macdonald,
Mass,
Mailllard
Mann
Martin
Matsunaga
Mayne
Meeds
Melcher
Mikva
Miller, Calif.

Mills, Ark.
Minish
Monagan
Montgomery
Morgan
Murphy, 1.
Murphy, N.Y.
Natcher
Nedzi
Nelsen
Obey
O'Hara
O’Konski
O'Neill
Patten
Pelly
Pepper
Perkins
Pettis
Peyser
Pirnie
Podell
Pofl
Preyer, N.C.
Price, Il1.
Pryor, Ark.
Pucinski
Quillen
Rallshack
Rees
Rhodes
Robison, N.Y.
Ronealio
Rooney, N.Y.
Rooney, Pa.
Rostenkowski
Roush
Ruppe
Sandman
Schneebeli
Schwengel
Shipley
Sisk
Skubitz
Slack
Smith, Calif.
Smith, N.Y.
Springer
Stafford
Staggers
Stanton,

J. William
Btanton,

James V.
Steed
Steele
Stelger, Wis.
Stephens
Stubblefield
Sullivan
Teague, Calif,
Thompson, N.J.

answered

Thomson, Wis,
Thone

Udall

Vanik

Veysey

Ware

Watts

Abourezk
Abzug
Addabbo
Anderson,
Calif.
Archer
Ashley
Aspin
Aspinall
Baker
Baring
Begich
Bennett
Bevill
Blackburn
Brinkley
Broomfield
Brown, Mich.
Burke, Fla.
Caffery
Camp
Casey, Tex.
Chisholm
Clancy
Clausen,
Don H.
Clawson, Del
Clay
Cleveland
Collins, I11.
Collins, Tex,
Conyers
Coughlin
Crane
Culver
Dellums
Denholm
Devine
Diggs
Drinan
Duncan
du Pont
Edwards, Ala.
Esch
Evans, Colo.
Flynt
Ford,
William D.
Fountain
Fraser
Frey
Fulton, Pa.
Goldwater
Gonzalez
Goodling
Green, Pa.
Gross
Gubser
Gude

Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wright
Wryatt
NAYS—172
Haley
Hall
Hamilton
Harrington
Harsha
Harvey
Hastings
Hathaway
Hawkins
Hays
Helstoski
Henderson
Hicks, Wash.
Hogan
Horton
Hosmer
Hull
Hungate
Hutchinson
Ichord
Jacobs
Jarman
Jonas
Jones, N.C.
Kastenmeler
Keating
Kemp
King
Eoch
Kyl
Landgrebe
Latta
Leggett
Lennon
Long, Md.
MeCloskey
McClure
MecCollister
McDonald,
Mich.
McEevitt
McEinney
MecMillan
Madden
Mahon
Mazzoll
Metcalfe
Michel
Miller, Ohio
Mink
Minshall
Mitchell
Mizell
Moorhead
Mosher
Mpyers
Nichols
Nix
Passman
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Yates
Yatron
Young, Tex.
Zablocki
Zwach

Pickle

Pike

Poage
Powell
Price, Tex.
Quie
Randall
Rangel
Rarick
Reid, 111,
Reid, N.Y.
Reuss
Roberts
Robinson, Va.
Roe

Rogers
Rosenthal
Rousselot
Roybal
Ruth

Ryan
Sarbanes
Saylor
Scherle
Scheuer
Schmitz
Bcott
Sebelius
Shoup
Shriver
Sikes
Smith, Iows
Snyder
Spence
Bteiger, Ariz.
Stokes
Stuckey
Symington
Talcott
Teague, Tex.
Terry
Thompson, Ga.
Tiernan
Ullman
Van Deerlin
Vander Jagt
Waggonner
Waldie
Wampler
Whalen
White
Whitehurst
Winn

Wolff

Wylie
Wyman
Young, Fla.
Zion

ANSWERED “PRESENT"—2

Derwinskl

Morse

NOT VOTING—59

Anderson,
Tenn.
Arends
Ashbrook
Badillo
Barrett
Biaggl
Bingham
Blatnik
Bray
Brown, Ohio
Broyhill, N.C.
Danielson
Davis, Wis.
Dennis
Dent
Dickinson
Donochue
Dow
Dowdy
Downing

Edmondson
Edwards, La.
Erlenborn
Eshleman
Ford, Gerald R.
Fuqua
Gallagher
Gettys
Gibbons
Grover
Halpern
Hanna
Hébert
Hunt

Jones, Tenn.
Lent

Long, La.
McCulloch
McEwen
Mathias, Calif.
Mathis, Ga.

Mills, Md.
Mollohan
Moss
Patman
Purcell
Riegle
Rodino
Roy
Runnels
St Germain
Satterfield
Seiberling
Stratton
Taylor
Vigorito
Whalley
Wilson,
Charles H.
Wydler

So the previous question was ordered.
The Clerk announced the following

pairs:

On this vote:

Mr. Rodino for, with Mr., Moss against.
Mr, Satterfield for, with Mr, St Germain

against,

Mr. Gerald R. Ford for, with Mr, Morse

against.
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Mr. Arends for, with Mr. Derwinski against.

Mr. Edmondson {for, with Mr. Taylor
against,

Mr. Erlenborn for, with Mr. Hunt against.

Mr. Barrett for, with Mr, Riegle against.

Mr. Donchue for, with Mr. Ashbrook
against,

Mr. Anderson of Tennessee for, with Mr.
Dickinson against.

Mr. Brown of Ohio for, with Mr. Hébert
against.
Mr.
against.
Mr. Charles H. Wilson for, with Mr, Hanna

against.
Mr. Davis of Wisconsin for, with Mr,
Badillo against.

Until further notice:

Mr. Blatnik with Mr, Bray.

Mr. Biaggi with Mr. Grover.

Mr. Jones of Tennessee with Mr. Mathias
of California.

Mr. Vigorito with Mr. Lent.

Mr. Danielson with Mr. Eshleman.

Mr. Fuqua with Mr, Broyhill of North
Carolina,

Mr. Gettys with Mr. Dennis.

Mr. Purcell with Mr. Whalley.

Mr. Dent with Mr. Halpern.

Mr. Downing with Mr, McEwen.

Mr. Gallagher with Mr. Wydler.

Mr. Mathis of Georgia, with Mr. Mills of
Maryland.

Mr. Patman with Mr. Mollohan.

Mr. Dowdy with Mr. Dow.

Mr. Gibbons with Mr, Long of Louisiana.

Mr. Runnels with Mr. Roy.

Messrs. HAYS and LONG of Maryland
changed their votes from “yea” to “nay.”

Mr. BELCHER changed his vote from
“nay” to “yea.”

Mr. MORSE. Mr. Speaker, I have a live
pair with the gentleman from Michigan
(Mr. GeraLp R. Forp). If he had been
present he would have voted “yea.” I
voted “nay.” I withdraw my vote and
vote “present.”

Mr. DERWINSKI. Mr. Speaker, I have
a live pair with the gentleman from Illi-
nois (Mr. ArRenps). If he had been pres-
ent he would have voted “yea.” I voted
“nay.” I withdraw my vote and vote
“present.”

The result of the vote was announced
as above recorded.

The SPEAKER. The question is on the
resolution,

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. MILLS of Arkansas. Mr. Speaker, I
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the consider-
ation of the hill (HR. 1) to amend the
Social Security Act to provide increases
in benefits, improve computation meth-
ods, and raise the earnings base under
the OASDI program, to make improve-
ments in the medicare, medicaid, and
maternal and child health programs with
emphasis on improvements in their oper-
ating effectiveness, to authorize a family
assistance plan providing basic benefits
to low-income families with children
with incentives for employment and
training to improve the capacity for em-
ployment of members of such families,
to achieve more uniform treatment of
recipients under the Federal-State public
assistance programs and otherwise im-
prove such programs, and for other pur-
poses.

Stratton for, with Mr., Bingham
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The SPEAKER. The question is on the
motion offered by the genitleman from
Arkansas.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 1, with Mr.
DiINGELL in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Arkansas (Mr. MILLs)
will be recognized for 4 hours, and the
gentleman from Wisconsin (Mr. BYRNES)
will be recognized for 4 hours.

The Chair recognizes the gentleman
from Arkansas (Mr. MILLs).

Mr. MILLS. Mr. Chairman, I yield my-
self 20 minutes.

Mr. Chairman, H.R. 1, in my opinion,
is a monumental bill. Not only is it a
monumental bill, but I think there is
more confusion outside of the Congress,
and I dare say some within the Congress,
about it than any bill that I remember
having anything to do with in the more
than 30 years that I have been in Con-
gress.

I have looked over the analyses of the
bill which have been made by the Amer-
ican Conservative Union, the Chamber of
Commerce, which again, in this instance,
took a position before the bill had been
reported, and the National Welfare
Rights Organization.

When you can get the National Wel-
fare Rights Organization and the Amer-
ican Conservative Union together in the
same bed, there must be some confusion
somewhere. One of them says that we
have gone down the road of socialism in
this bill and that we are providing for
an annual guaranteed income. The
other organization says we have not done
enough.

If we went the route of the National
Welfare Rights Organization and had
brought a bill to the House that had a
basic floor of support, for a family of
four without any income, of $6,500, we
would have been asking the House to ap-
prove a measure that would add not
less than $70 billion to the present cost
of welfare—$70 billion.

Mr, Chairman, this bill contains more
amendments to the Social Security Act
than any bill I can remember the Com-
mittee on Ways and Means having re-
ported during the time I have been on
the committee.

Let me just tell you, it contains 43
separate amendments to the provisions
of the act relating to the social security
cash benefit program; 58 amendments
to medicare and medicaid. The social se-
curity amendments wlone in the bill are
equivalent in cost to a 19-percent across-
the-board increase in benefits, according
to the estimates of the staff of the Com-
mittee on Ways and Means, or 21 per-
cent according to a former Secretary of
Health, Education, and Welfare, who is
quite an authority himself. One of the
most illustrious of them says—and I am
talking of Secretaries—who has had
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about as much experience in this field
as anyone else—that he considers this
to be the most important set of amend-
ments to the Social Security Act, since
the act was created, back in the days of
President Roosevelt.

Now, important as all of these amend-
ments are to the social security cash ben-
efit program and to medicare and to
medicaid, apparently the crux of the ar-
gument relates to title IV.

Mr, Chairman, I want to talk, there-
fore, about title IV, and if I may have
permission, I will extend my remarks in
the REecorp in explanation of amend-
ments to these other three parts of the
bill that I have mentioned.

The CHAIRMAN. Without objection,
so ordered.

There was no objection.

Mr. MILLS, Mr. Chairman, I would
like to explain what the major welfare
problems are and the solutions to these
problems, which are contained in title
IV, which is, under the rule, open to one
motion to strike.

The Committee on Ways and Means
has been looking at this subject matter
now for 2 years. You will recall that last
year we reported to you a bill proposing
some fundamental changes in welfare,
trying to restructure it and to redirect
it. You will recall that the bill passed the
House by a substantial margin, but it was
not reported by the Finance Committee,
although it was discussed in the Senate
itself. We have worked endlessly, hour
after hour, again this year.

I want to report that we had in our
commifttee this year perhaps the highest
level of attendance, and interest, on the
part of the committee members that I
can recall on any subject matter that we
have had in the Committee on Ways and
Means. Every single member of the com-
mittee has made a contribution not only
to the other titles of the bill but to this
title which is in controversy. I feel a great
pride and a great degree of honor just
to have worked with the members of this
very fine group and I take as much pride
in the final product of our primary ef-
forts, in title IV of HR. 1, as I have
taken in any bill that I have ever had the
privilege of having my name affixed to—
mark that down—there is no doubt in my
mind about it.

The present program would be your
preference, I assume, if you vote to strike
the provisions of H.R. 1. That is the only
way I can figure it out, because for the
life of me, I do not know how we can
come back any time soon or even within
this Congress with any other approach
to the restructuring and reforming of
the welfare system, than that which we
have in this present bill. So I must take
it then, that those of you who would vote
te strike title IV from the bill, feel that
this present chaotic mess, as it is char-
acterized by people in welfare as well as
by people who pay the cost of it, is pref-
erable to what we have in the bill.

Now we have looked at this present
program. I cannot find much good in it
to bring to your attention. I can find
a whole lot of fault in it. Let me tell you
just a few things that we found, as we
looked into the 54 separate jurisdictions
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which handle that which we call the
welfare program:

First. We found a lack of—and actually
I should say—a large and growing lack
of confidence on the part of the tax-
paying public that assistance goes only
to those who need it and does not go
to those who are indolent or ineligible.

Second. We found understandable
bitterness from those who must depend
for help upon a system that in too many
cases extracts self-respect as the price
of its benefits.

Third. We found hopelessness from
those who have been trapped in a life on
the dole. Talk about guaranteed in-
come—guaranteed income in the form of
a dole to remain in idleness, the very
worst thing that anybody could conceive
to do to a poor human being who is there
largely because of lack of training, lack
of inspiration, or lack of something else.

Fourth. We found contempt from those
who all too easily obtained undeserved
benefits from an antiquated, unstable,
and lax welfare bureaucracy.

I had during the course of the execu-
tive sessions of the committee this year
the most startling information I think I
have ever had presented to me about the
ease with which one can get on welfare
and the difficulty that an individual had
in getting off. He found himself in some
financial straits after having been a can-
didate for Congress in the 1970 election.

Now, we can understand a person get-
ting into some financial difficulty after
running a political campaign. His wife
suggested that possibly they might ap-
ply for welfare temporarily. He had no
job. He had a wife and three or four
children.

He went to the welfare office and the
next day he was on. He advised me that
nothing particularly was asked him
about any assets, or much of anything
else, just that he owed some money, just
that he had no job, just that at that par-
ticular time he had no income.

That is the type of lax welfare bureauc-
racy that exists and is handling our pro-
gram in some of the 54 jurisdictions—
not in all, but in some.

Fifth. We found a crazy-quilt pattern
of benefits and eligibility requirements
that makes little sense in a highly indus-
trialized and a highly mobile society.

Sixth. We found incentives for more
and more welfare, and less and less work.
But the most serious thing of all we
found was that there is very definite in-
centive for family disintegration.

The effects of these factors can be
measured by the geometrically increas-
ing costs and caseloads in the 1960’s.
From the beginning of 1960 to the end
of 1969 the AFDC rolls were increased by
44 million people, a 147-percent in-
crease. The total cost of the program
more than tripled, from $1 billion in 1960
to about $3.5 billion at the close of the
decade of the 1960's.

If the situation in welfare was alarm-
ing and in a state of crisis at the begin-
ning of January 1970, the AFDC pro-
gram is now completely, totally, out of
control. The January 1971 expenditures
for aid to families with dependent chil-
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dren were—and I am talking about for
the month of January 1971—were $482,-
423,000. That represents a 40.5-percent
increase from January of 1969, Just 1
year.

The number of AFDC recipients rose
from 7.5 million in January 1970, to 9,-
773,000 in January 1971—2%; million
people on AFDC in just 1 year. That is
an increase of almost one-third in just
that 1 year.

There were over 10 million people on

the AFDC rolls by March 1971 and the_

numbers of those on the rolls continued
to climb in April and May.

All of you read a most disheartening
report on the front page of the Washing-
ton Post this morning written by one of
the very fine writers for the Los Angeles
Times, Vincent J. Burke, who has made
quite a study of this matter of welfare
and where it possibly is taking us.

Also I call your attention, if you have
not read it, to a very scholarly statement
en the editorial page, also of the Wash-
ington Post, this morning by the Secre-
tary of Health, Education, and Welfare,
one of the very able leaders within the
present administration. I believe it is
interesting to know that not only this
Secretary of Health, Education, and
Welfare but also every living former Sec-
retary of Health, Education, and Welfare
supports the bill that comes from the
Ways and Means Committee by a vote of
22 to 3 and that it has the unlimited
and unqualified support of the President
of the United States with respect to every
facet contained in it.

The basis for all of this? Do my col-
leagues feel that I am wrong in saying
that immediate and far-reaching at-
tention is needed in the solution of a
most serious problem?

Now, attempts to patch up the present
system or to close this loophole or that
loophole simply will not work. We have
tried it in 1962, 1965, and 1967. It sim-
ply will not work, but will lead us to
nothing but further disillusionment and
recrimination.

The legislation which we are recom-
mending is clearly needed now. This I
want my friends on this side to hear. It
is clearly needed now to prevent the col-
lapse of a very basic function of gov-
ernment, in my opinion; namely, assist-
ing its poorer citizens to a better life.

Look what is happening, look what has
threatened to happen, in most of the leg-
islative bodies of our States with respect
to these ever-increasing costs and the
possibility of ever-increasing cuts in
State benefits established by members of
State legislatures.

The bill which we are recommending,
I think, is clearly needed now not only
to prevent the collapse of this very basic
governmental function but also because
the bill would establish entirely new pro-
grams to carry out this basic function
of government in a modern 20th-century
way.

The new bill which we recommend,
HR. 1, title IV, will have the following
main elements:

First. Let us get this. The separation
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of needy families on the rolls and in the
future who come on the rolls into two
groups. The gentleman from Oregon,
who will present some views of his own
later on, had this as the cornerstone of
his bill and in his thinking. We have
taken his idea of separating these people
into two groups; those with an employ-
able adult in the family—that is, inelud-
ing families where the father is working
full time, for low wages, even—and those
without an eligible adult. And in each
instance we provide appropriate help
tailored to meet the need of each group,
which is something badly missing within
this hodeepodge of mess that we have
today.

Second. We have incentives and re-
quirements for work, for training, and
for rehabilitation.

Third. We have a heavy investment in
this bill in training, rehabilitation, job
placement for poor families with ex-
panded child care, manpower training,
the use of all the programs that have
been so carefully worked out and devel-
oped by the Committee on Education and
Labor. We have public service employ-
ment and we have intensified monetarily
our efforts with respect to family plan-
ning services.

Fourth. Uniform requirements for eli-
gibility for cash assistance, susceptible
of effective uniform administration, with
specific limitations and with specific re-
quirements.

Fifth. As a support for the entire pro-
gram, an efficient, modern, national ad-
ministrative mechanism designed to as-
sure that only those who are eligible will
receive benefits, while avoiding the un-
productive redtape and delay that so
many of our most needy citizens have en-
countered in their efforts in the past to
obtain help.

SEPARATION OF POOR FAMILIES INTO TWO GROUPS

Let me talk a little bit about this busi-
ness of separating these people into two
groups.

All eligible families, as I have said,
would be divided, under the bill by law,
into two groups under separate programs
tailored to meet each particular group’s
needs and requirements.

The CHAIRMAN. The time of the gen-
tleman from Arkansas has expired.

Mr. MILLS. Mr. Chairman, I yield my-
self 10 additional minutes.

Families with an adult available for
employment under the terms of the bill
would be enrolled in the opportunities
for families program that would be ad-
ministered not by the Department of
Health, Education, and Welfare, not by
welfare, but by the Department of La-
bor—the Labor Department. The Secre-
tary of Labor will be furnished the neces-
sary authority and funds to enable him
to carry out his responsibility to help
families into rehabilitation but, and more
important, into self-support and self-re-
spect. All other families, including those
where an adult is incapacitated or where
there is no other qualified employable
adult within the family, would be en-
rolled in the family assistance plan which
the President initially recommended and
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which was the prineipal part of the plan
in the bill that we passed last year.

The Secretary of Health, Education,
and Welfare would be responsible for this
program, including arrangements for
vocational rehabilitation service to all of
the incapacitated family members under
his jurisdiction.

How does this group break down?
About 2.6 million families—I am not
talking about recipients now but 2.6 mil-
lion families—would enter in the oppor-
tunities for families program and about
1.4 million families would be in the fam-
ily assistance plan in the first full year
of its operation.

Under present law the low-income
family headed by the father is not eligi-
ble for AFDC if he is working full time
and in 26 States even if he is unemployed.
The family headed by a female—and this
is quite a contradiction—is eligible
whether she is working full time, part
time, or not at all. This anomaly is not
only inequitable on its face, but it leads
to severe economic pressures for a father
to leave his family and go elsewhere. He
finds himself in the untenable position of
being able to assure that his wife and
children are properly fed and clothed
only if he leaves them. Think of it. Only
if he leaves them. It is not unlikely that
this situation is related to the fact that
female-headed families are increasing
three times faster than the population
generally—think of it—three times fas-
ter than in the population generally.
These incentives are, of course, exactly
contrary to what I and I think the major-
ity certainly of my own Ways and Means
Committee believe to be in good public
policy. I am sure that the House would
agree with me that any program that
puts an incentive upon a father to walk
away and leave his family and his chil-
dren in order to assure that they get
something to eat is not a program that
has in it equity or good public policy.

Clearly, Mr. Chairman, the incentives
should be in the direction of keeping the
father with his family in order that he
too may have the opportunity of support-
ing them.

Since male-headed families may be
brought under the new program, proper
incentives and controls should be in-
troduced into the system and an eventual
reduction in the rate of family break-
up can surely be expected to result.
INCENTIVES AND REQUIREMENTS FOR WORK,

TRAINING, AND REHABILITATION

The new plan would substitute specific
rules to determine who must register for
work or training; whereas, at the present
time we have a haphazard system of the
existing law under which each State
decides who is appropriate for referral
to registration.

Under the bill any member of an
eligible family who did not meet specific
criteria would be considered available
for employment and would have to reg-
ister with the Secretary of Labor for
work or training, Any person who would
not register or take work or fraining as
required would subject his family to a
penalty of $800 per year in reduction in
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benefits. Every person taking training
would receive at least $30 per month as
an additional incentive to stay in the
training program. Thus, the monetary
difference between refusing or taking
training would be $1,160 a year. We think
that is some inducement to keep people
in training and at work when work is
provided.

Now, the same penalties and the de-
terminations would apply to people, of
course, who are offered vocational re-
habilitation services.

As an incentive for work the bill says
we will forget for purposes of these bene-
fits and not consider this amount of
earned income—$720 a year, plus an
additional one-third of all one earns in
excess of that $720.

INCREASED INVESTMENT IN MANPOWER TRAIN-
ING, REHABILITATION, CHILD CARE, PUBLIC
SERVICE EMPLOYMENT, AND FAMILY PLANNING
SERVICES
Now, this new approach to welfare in

using a variety of means to get people

into work and self-support will be of
great benefit.

We are taking the opportunity of in-
jecting into this program new concepts
and new ideas, all of which are supposed
to induce people to get out and help
themselves.

What is this program best described as
being? A program of the Government to
help this individual to help himself.
Compare that concept, if you will, with
the existing program of welfare where
in one State we now have the fourth gen-
eration in the same family living just as
the first generation did without any re-
sponsibility whatsoever, except to go get
a check or to open a letter with a check
in it. Think of it.

Now, in order to induce these people
to participate, we have done more than
merely stimulating their desires by mak-
ing money available to them.

This program is one of the most far-
reaching programs in rendering services
that are required when people are called
upon to undertake to help themselves.

Next, Mr. Chairman, let us talk about
the parts of the programs. The gentle-
man from Alabama (Mr. ANDREWS)
raised a question about the cost and I
want to break it down for the gentle-
man. Remember, in total, this is a $5.5
billion program about which we are
talking.

Now let us look at child care. The bill
provides $700 million for services, not
cash payments to these people, but child
care services that must be available if a
mother with small children is required
to work or take training. She will not be
required to do either one, and walk off
and leave her children without knowing
that they are in somebody’s care. But
we have to pay a lot for that—$700 mil-
lion plus $50 million for construction of
facilities if necessary. That is the
equivalent of more than 875,000 child-
care slots.

Another facet of the programs is pub-
lic service employment for 200,000
jobs—call them whatever you want to,
projects that have to be developed by
some level of the government or some
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nonprofit institution. Public service jobs,
$800 million.

That is a billion and a half already.
That is how much is required to make
certain that there are 200,000 jobs slots
for these people.

Manpower training and placement ac-
tivities, $5640 million, which is equivalent
to 412,000 slots in addition to the 187,000
now authorized. This includes 75,000
slots for upgrading the jobs of those now
working in low-pay jobs.

Then there are others—$100 million
or more for some additional services
such as minor mediecal services, trans-
portation need, : nd so on.

The CHAIRMAN. The time of the
gentleman from Arkansas has again ex-
pired.

Mr. MILLS, Mr. Chairman, I do not
wish to go much further, but allow me
to yield myself another 10 additional
minutes.

HELP FOR THE POOREST OF THE POOR

Mr. Chairman, title IV of the bill goes
a long way in reducing the disparity that
presently exists in welfare standards
among the 54 jurisdictions that now de-
termine those standards. Today, there
are 22 States in which a family of four
with no other income receives less—and
in many of them, far less—than $2,400 a
year assistance. Payments for a family
of four in one State are only $60 a month,
and most of them are black. Under title
IV no such family would receive less than
$2,400 a year.

Now, I have not heard of a single Mem-
ber who suggests that a really destitute
family of four should be able to get by
on less than $2,400 a year to buy the es-
sentials of life, no matter where in this
country that family happens to live.

Title IV concentrates on bringing help
to the poorest of the poor, bringing the
lowest payment levels up to the minimum
Federal standard.

HELF FOR CHILDREN

We are thinking in terms, Mr. Chair-
man, of bettering the lives of children.
Now we have about 7 percent of the total
child population of the United States
subjected—yes, I say subjected—to that
type of life that one must have under the
present welfare system. Think of it, 7
percent. But do you know that in the
next 5 years the Department estimates
on the basis of our existing programs
that there will be close to 15 percent of
your total child population on welfare?
Now, that is doubling the rate of chil-
dren under the program and more than
doubling the cost. But the cost is not
what is bothering me. What bothers me
is the constant increase in the number
of children in the United States that we
are allowing to be subjected to the wel-
fare way of life.

What is it doing to these children?

Is it strengthening their incentive? Is
it giving them a greater incentive and a
greater inducement? To me it is just do-
ing the reverse—it is destroying that in-
nate native-born fiber that they come to
this earth with.

Is that the kind of population we want
to continue to encourage to grow? Not
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me—I want to create a situation wherein
welfare is nothing more than a short
stopping terminal place in the life of peo~
ple who become unfortunate enough to
need it. But not a continuation of life, for
the remainder of their days here—and
for their children—and for their grand-
children. Nobody evar gets anywhere in
the world through somebody giving him
something all the time. The only way in
the world that these people will ever get
out of this vicious cycle is for us fo do
what we have been doing since the begin-
ning of this great Republic, since the be-
ginning of this great Nation of ours. By
lending the hand of trose who have—
either individually or through the Gov-
ernment—downward to grasp the hand
of the fellow below. By giving that fellow
the strength and the financial help he
needs to pull him up to help himself to a
greater life and to a more abundant life
and to know that dignity that comes, as
all of us know, at the end of the day when
we feel that we have rendered a service
to our people, to our country, and to our
God.

As I said, we have been very much
aware in our deliberations of the fact
that we are dealing in this bill with the
welfare and care of millions and millions
of America’s children. We have included
many provisions in title IV of the bill
designed to protect children and pro-
mote their well-being in addition to the
basic provisions which give more money
to poor families with children.

Title IV has provisions requiring the
administrators of the programs to notify
the proper authorities when possible
abuse or neglect of children is found.

Title IV has a provision which permits
schoolchildren to keep their earnings
from their afterschool jobs. This will
see to it that poor children will receive
the rewards from their work which chil-
dren in more fortunate families receive.

Title IV has a provision which will
cover families where the only children
are those between age 18 and 22 attend-
ing school full time. This provision is
needed to help children in poor families
to secure a good education.

Title IV contains a provision which
will disregard one-third of an absent fa-
ther’s support payments so that the child
will be better off from those payments.

ADMINISTRATIVE ARRANGEMENTS AND
SAFEGUARDS

The committee has become convinced
that the major key to the success of a
program to assist the poor of the Nation
is an effective, efficient administrative
mechanism which has both the confi-
dence of the taxpaying public and the re-
spect and cooperation of those who apply
for its benefits. We have, therefore, di-
rected a great deal of attention both to
the specific provisions in the bill which
would create such an administrative
mechanism and to working out with the
Secretary of Labor and the Secretary of
Health, Education, and Welfare the sys-
tem of administration which will char-
acterize the proposed program in its day-
to-day operations.

We believe that maintaining the integ-~
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rity of the program requires that eligibil-
ity for benefits under this program must
be established by suitable and convincing
evidentiary materials, such as birth cer-
tificates. There will be no simple declara-
tion process. Moreover, continuing eligi-
bility must be shown by timely income re-
porting with failure to do so resulting in
suspension of benefits and specific dol-
lar penalties. Social security and income
tax records would be used to verify the
accuracy of earnings reports and to avoid
duplicate payments. A requirement for
reapplication every 2 years emphasizes
our intent that receipt of benefits should
be a temporary status and not a way of
life.

The bill also provides that a father or
mother who deserts his or her family
will be responsible to the Federal Govern-
ment for every penny paid to the family.
If the debt cannot be collected in any
other way, the Government will withhold
all Federal payments of any sort to the
deserting parent until the debt is paid.
In addition, the bill would make it a
Federal crime for an individual to cross
a State line in order to escape the finan-
cial responsibility to support his family.
IMMEDIATE STEPS TO CORRECT PRESENT PROGRAM

The bill would make the new programs
effective just as soon as it is possible to
put them into operation. That date is
July 1, 1972, for the families covered
under the present program and January
1, 1973, for families with a fully employed
father. However, we are well aware that
the present program is in dire need of
immediate stopgap measures even during
that short period of time. Therefore, the
bill contains several provisions to deal
with certain problems in the present pro-
gram. These changes would support the
efforts of several of the States which have
come to see that prompt action is needed
at that level of government.

SEUMMARY OF FAMILY PROGRAMS

Every possible step will be taken under
the new programs to assure that only
those eligible for the benefits will get
them. We are convinced, both on the
basis of specific studies and on the testi-
mony of witnesses before the committee,
that there are many thousands of people
now on the AFDC rolls who do not belong
there. There is evidence that there are
people on welfare who do not report their
earnings, There is evidence that fathers
have only seemed to have separated
from their families, while actually re-
maining a part of the family, and pro-
viding support to the family which the
welfare office never learns about. Under
the provisions of the bill, such practices
would be eliminated.

ASSISTANCE TO THE AGED, BLIND, AND DISABLED

The problems which we found with the
family welfare programs exist, but to a
much lesser degree, in the three separate
programs we have now which provide
assistance to the aged, the blind, and the
disabled. These adult assistance pro-
grams, however—characterized as they
are by smaller numbers of people and
more nearly static beneficiary rolls—may
be more susceptible to rapid and efficient
reform than the family programs. Con-
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tributory social insurance and other
sources of income—private pensions,
annuities, and other income from
assets—are sufficient to keep the total
income of the majority of the aged, blind,
and disabled from falling below the pov-
erty line. It is our belief that, to the
extent possible, contributory social in-
surance should continue to be relied on
as the basic means of replacing earnings
that have been lost as a result of old age,
disability, or blindness. But some people
who because of age, disability, or blind-
ness are not able to support themselves
through work, may receive relatively
small social security benefits. Contribu-
tory social insurance, therefore, must be
complemented by an effective assistance
program.

The committee, therefore, proposes a
new assistance program for needy aged,
blind, and disabled people, administered
and financed by the Federal Govern-
ment. Thus, the bill would repeal the
existing title I—old-age assistance—title
X-—aid to the blind—and title XIV—aid
to the permanently and totally disabled—
of the Social Security Act. In place of
these titles, the bill would substitute a
new title XX creating a single national
program to provide cash assistance to the
needy aged, blind and disabled. Under
the new Federal program, uniform eligi-
bility requirements and uniform benefit
payments would replace the multiplicity
of requirements and benefit payments
under the existing State-operated pro-
grams. The new program has been de-
signed with a view toward providing:

First, an income source for the aged,
blind, and disabled whose income and
resources are below a specified level;

Second, incentives and opportunities
for those able to work or to be rehabili-
tated that will enable them to escape
from their dependent situations; and

Third, an efficient and economical
method of providing this assistance
ttg'u'ough the Social Security Administra-

on.

The benefit standards will be $130 for
a single person and $195 for a married
couple beginning July 1, 1972. On July 1,
1973, the single person standard would
go up to $140 and the couple standard to
$200. On July 1, 1974, the standard for a
single person would go up to $150.

FINANCING ASSISTANCE

I would like to detail for the Members
the fiscal impact of the assistance pro-
grams in the bill. In the first year of the
new assistance programs, $5.5 billion
more in Federal money would be spent
than would be spent under present law.
Of these new costs, $1.6 billion represents
fiscal relief for State and local govern-
ments and, therefore, fiscal relief for
State and local taxpayers. The direct in-
creased cost of these programs to the
taxpayer is actually, therefore, $3.9 bil-
lion. Of this $3.9 billion, $1.5 billion, or
38 percent, represents additional income
for aged, blind, and disabled needy peo-
ple. Another $1.7 billion, or 44 percent,
of the $3.9 billion represents an increased
investment in assisting poor families to
become economically independent. This
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additional money will purchase increased
amounts of child care, job training, pub-
lic service jobs, family planning services,
and supportive services for families tak-
ing training or work. Thus, $0.7 billion,
or about one-fifth of the $3.9 billion,
represents additional income for low-in-
come families, primarily poor families
where the father is working full time at
low wages.

I wanted to bring out these figures very
clearly so that the Members of the
House can see directly the fiscal effects
of the public assistance provisions in
HR.1.

Incidentally, Mr. Chairman, I should
point out to the Members that these fig-
ures I have presented would not apply
if title IV is removed from the bill. With
title IV, all States would save funds in
fiscal year 1973. Without title IV, States
would have increased costs in fiscal year
1973 and all but one or two States would
have their savings substantially reduced.
The amount of fiscal relief taking all the
States together would disappear. Some
States would save some money, others
would lose money—the losses would ex-
ceed the gains by about $100 million.

As I indicated in opening my state-
ment, Mr. Chairman, the provisions of
the bill in addition to those relating to
the proposed new assistance programs
are important enough by themselves to
be called landmark legislation.

Since I have used so much time dis-
cussing the assistance provisions, I will
mention only the highlights concerning
the remaining provisions of the bill and
request unanimous consent to have in-
serted in the Recorp at the end of my re-
marks a summary of all of the major
provisions of the bill.

SOCIAL SECURITY CASH BENEFITS

The bill has many provisions affecting
cash social security benefits which the
committee believes are most urgently
needed. The bill would provide social
security beneficiaries with a 5-percent
increase in benefits beginning with pay-
ments for June 1972 and a guarantee that
future inflationary changes in the prices
of goods and services will not erode the
purchasing power of their benefits. In ad-
dition, the bill would provide substantial
improvements in other cash provisions of
the law. The more important of these
are:

First. The annual amount of earnings
people can have without affecting bene-
fits will be increased from $1,680 to
$2,000.

Second. Benefits to widows who get
benefits at age 65 or later will be in-
creased from 8% percent to 100 percent
of the husband’s benefit.

Third. A special minimum benefit to
help the long-term lowpaid worker will
be provided.

Fourth. The age upon which benefits
are computed for men would be reduced
from age 65 to 62, the age which is now
used for women.

Fifth. People who delay retirement be-
yvond age 65 would get higher benefits.

Sixth. The waiting period in disability
would be decreased from 6 to 5 months.
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Seventh. The earnings of a married
couple could be combined if it was to their
advantage.

MEDICARE AND MEDICAID PROVISIONS

The bill provides for several major
changes in the medicare program which
will directly affect the protection afforded
beneficiaries.

Medicare coverage would be broadened
to include about 1.5 million persons en-
titled to disability benefits under the so-
cial security and railroad retirement pro-
grams, after they have been entitled to
disability benefits for at least 2 years.

Medicare hospital insurance would be
made available, on a voluntary basis, to
about 300,000 aged people who are not
now insured for such protection. Those
who enroll would pay the full cost for
this protection—$31 a month at the be-
ginning.

Benefits would be payable for physical
therapy services furnished by a qualified
independently practicing physical thera-
pist.

Coverage would be extended to hospi-
tal, physician, and ambulance services
furnished to beneficiaries living in border
areas of the United States who require
care in a foreign hospital that is closer
to the beneficiary’s residence than a U.S.
hospital.

The lifetime reserve of hospital days
for all beneficiaries would be increased
from 60 to 120 days.

The bill also includes a number of pro-
visions designed to increase the operat-
ing effectiveness of the medicare and
medicaid programs.

In addition, the bill includes several
other medicare provisions which, taken
as a whole, provide incentives to limit
program costs. Thus, the medicare part
B deductible, currently $50 a year, would
be increased to $60 in 1972; coinsurance
equal to one-eighth of the hospital de-
ductible—now $60—would be applied
beginning with the 31st day and continu-
ing through the 60th day; the Secretary
would be authorized to require a pre-
mium, reliated to income, for the medi-
cally indigent under a State medicaid
program; families eligible for cash as-
sistance would be required to pay a de-
ductible under medicaid up to one-third
of the family’'s earnings above $720; and
disincentives would be provided to dis-
courage prolonged stays in institutions.

In order to minimize the financial bur-
den that the part B premium may come
to represent in the future, the bill pro-
vides that the premium will be frozen at
the July 1971 level of $5.60 and will be
increased in the future only as cash
benefits are raised.

INCOME TAX CHANGES

The income tax changes in the bill are
closely associated with the social security
and welfare provisions. One of the in-
come tax changes liberalizes the deduc-
tion for child-care expenses where there
is a working mother. This will be of pri-
mary benefit to those in the relatively
low income levels and is in line with
other provisions of this bill which pro-
vide for child-care services and encour-
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age those receiving welfare payments to
obtain employment.

The second income tax change also is
closely associated with the social security
provisions. Social security benefit pay-
ments, upon receipt by the individual, are
free of income tax, and in the past Con-
gress has considered it appropriate to
also exempt from income tax a compara-
ble amount of income received by the
elderly to the extent they do not receive
social security payments. However, the
provision—the retirement income cred-
it—in existing law which is designed to
achieve this result has not been updated
with the changes in the social security
payments in recent years. Moreover, the
provision has proved to be so complex
in operation that many who should be
eligible for the retirement income credit
have not used it. We have revised the
retirement income credit of present law
to significantly raise the levels of income
on which the credit is based and also to
substantially simplify the method of
computing the credit.

CONCLUSION

Mr. Chairman, as I said at the open-
ing of my statement, H.R. 1 is a monu-
mental bill. It is a sound, workable bill
that deserves the support of every Mem-
ber of this body. I urge its passage in
its entirety and without gualification or
reservation of any kind.

Mr. CONYERS. Mr. Chairman, will the
gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentleman.

Mr. CONYERS. I am very much in-
terested in knowing how it is that you
intend through the proposed legislation
to make the stop on the welfare a short
one rather than a way of life? That is
to say, what is there in the bill that is
going to create the kind of economie sit-
uation where those on welfare can get off
it?

Mr. MILLS of Arkansas. The billions of
dollars that we have in the bill that will
help those who need the help to help
themselves through training.

Mr. CONYERS. Training for what?

E?Ir' MILLS of Arkansas. Training for
jobs.

Mr. CONYERS. What jobs?

Mr. MILLS of Arkansas. For jobs that
are available.

Mr. CONYERS. We know that it is a
fact, may I say to my distinguished
chairman, that in Detroit 26 percent of
the working people are out of work.

Mr. MILLS of Arkansas, I understand.

Mr. CONYERS. Not to mention people
on welfare who are out of work.

Mr. MILLS of Arkansas. I understand
that the gentleman has a very difficult
situation in Detroit. And there are simi-
lar areas elsewhere also, I will say to my
friend. I think my colleague knows that
the only way you can help anybody is to
try to help him to help himself. That is
what we have done in this bill.

Now because we have the rate of em-
ployment that we presently have, we
undertake in the first year the creation
of 200,000 jobs. There are other jobs in
programs that have been passed by the
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Congress, as reported from the Com-
mittee on Education and Labor, which
will also be available here. But we are
making these jobs available—as many as
we can make available in the first year.
And if it is necessary, we will make other
jobs available at public expense. We are
not going to let these people go down
through training to the end of the road
and then suffer that humiliating experi-
ence and disappointment of work not
being there for them. But we are going
to expect them to take that job that is
there, and if they do not, they are going
to be penalized in the process.

I think my friend wants them to have
work just as much as I do. I have never
talked to anybody on welfare in my State
who has not said to me, “Congressman,
the greatest thing that you can do for
me is to give me some opportunity
through training and work to help my-
self to help my family.” And we have
done it in my State in many instances
and the success has been surprising.
When you train these people and give
them that opportunity to go to work in
a hospital or in a nursing home or any-
where else where their training qualifies
them to work they will take the work.
And we have done it at about a cost
of about $40 a month in many instances
for 5 or 6 months in Little Rock. It can
be done—we have demonstrated it. We
have demonstrated it in other cities. And
since it can be done, why do we quibble
about these points? Why do we not just
get started with the job? That is the im-
portant thing—get it on the track and
get underway. If it will not work, we can
come back and provide some other types
of incentives. Because incentives have to
be present for anybody and everybody.
If they have lost that incentive for train-
ing through being on the dole, as some
tend to do, we need to give them addi-
tional incentives.

Mr. CONYERS. Mr. Chairman, will the
distinguished chairman yield?

Mr. MILLS of Arkansas. I am glad
to yield to my friend from Michigan.

Mr. CONYERS. I take it, Mr. Chair-
man, that you are well aware, of course,
that of the millions of American eciti-
zens who are on welfare, a great per-
centage of them are unable to work no
matter how much work is provided.

Mr. MILLS of Arkansas. We under-
stand that. Anybody who is not qualified
to work will not be offered work. Let me
make it clear. If in Detroit the condition
remains as it is today, we are not going
to throw the type of person to whom the
gentleman refers off of this program—
until he is provided with a job and re-
fuses to take that job. If there is no job
available, this bill would not change his
circumstance, because there is nothing to
which the Secretary of Labor could as-
sign him or refer him.

If the man needs training, it is well
if he would take training, even though
there may not be an immediate job, be-
cause at the time he would get through
with his training we would hope there
would be jobs. But if there are not, and
the mayor of Detroit needs to do work
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on any facility of the city or the Gov-
ernment wants to do something, all it
has to do is to set up a project, and we
fund that project by providing him with
the manpower to do that work.

Some way or other we must assist these
people, to encourage and to inculcate in
them work habits, if they have been
without work habits for a long period of
time.

Mr. CONYERS. Of course, that is the
implication that I most, in fairness to
the chairman, resent.

Mr. MILLS of Arkansas. In what way?

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr, MILLS of Arkansas. I yield my-
self 2 additional minutes. I do not un-
derstand what the gentleman is saying.
Do you mean to tell me that a fellow
who is a third generation of a family on
welfare, his mother or father did not
work, his grandfather and grandmother
did not work, and they all were on wel-
fare, could have very much work habit?

Mr. CONYERS. I am not sure if I can
tell you that there would be insistence
on work if made available to him, and
that is precisely the point that bothers
me.

Mr. MILLS of Arkansas. That is the
point that bothers me. That is why this
bill will see to it that there is work. I
think my friend makes a very serious
mistake if he feels that people on wel-
fare do not want to change. I know, of
course, my friend Dr. Wiley does not,
however. I know he does not.

I want to get people to work. But just
between us, I am sick and tired of his
arguments. He made a lengthy analysis
of this bill and argues against the bill. He
is accurate—and I am talking about com-
plete accuracy—in very few of those
arguments. I have zone over them in de-
tail. Five of them are not even in rela-
tion to title IV, but have to do with med-
icaid and medicare.

There are several of his points about
title IV that get down to a question of
judgment: Should it be $2,400 or $6,500?
Those are matters of judgment and fis-
cal responsibility, I might add.

The CHAIRMAN. The time of the gen-
tleman from Arkansas has again ex-
pired.

Mr. MILLS of Arkansas. Mr. Chair-
man, I yield myself an additional 2 min-
utes so that I may yield to the gentle-
man from Missouri.

Mr. ICHORD. I thank the gentleman
for yielding. I have listened very intently
to the distinguished chairman of the
committee, because I did have many
doubts about the advisability of the pro-
gram the gentleman recommends. There
is one area which the gentleman did
not cover, and I would like to ask a
question in that regard. Who under the
program will determine the eligibility for
assistance? I wondered what would hap-
pen to the great bureaucracy that has
been developed on the State level.

Mr. MILLS of Arkansas. There will be
functions the State will be called upon
to perform, primarily those so-called
social services. But the eligibility is
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determined by Federal law, the entire
cash program, the training program,
work program—all of that is financed
and administered entirely by the Federal
Government.

The payment is a Federal payment in
its entirety in these amounts which are
in the bill,

The CHAIRMAN. The time of the gen-
tleman from Arkansas has again expired.

Mr. MILLS of Arkansas. Mr. Chairman,
I yield myself 3 additional minutes.

Mr. ICHORD. Mr. Chairman, will the
gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentleman from Missouri,

Mr. ICHORD. They will be Federal
employees. It is impossible to lay down
statutes or even regulations governing
each specific case as to whether an in-
dividual would be eligible. Somewhere
along the line some judgment or discre-
tion is going to have to be used.

Mr. MILLS of Arkansas. That is true.

The question will arise: Is this individ-
ual incapacitated? That is a mediecal
question. The individual will be sent to
a doctor to examine him, who will deter-
mine if he has such incapacity as not to
be defined as an employable adult with-
in the household. In most States the
vocational rehabilitation agency will
make determinations of disability just
as they do in the social security pro-
gram.

If it is a question of being 65 years of
age, we say that person will not have to
be referred.

If the person is needed in the home be-
cause of temporary or permanent ill-
ness or incapacity of another member,
we will not require that person, so long
as that condition prevails, to go out to
work or training.

Mr. ICHORD, That judgment will be
made by Federal officials?

Mr. MILLS of Arkansas. All these will
be Federal official decisions. i

We are told that with regard to the
adult program, which will become the
jurisdiction of the Social Security Ad-
ministration, relatively little additional
personnel will be needed by Social Secu-
rity nationwide to handle that program.
They tell us in the Department of Labor
and in HEW that they will administer
these two programs of opportunities for
families and the family assistance pro-
gram with anywhere from 15 to 25 per-
cent fewer numbers than presently ad-
minister the same programs at the State
and county levels.

Mr. ICHORD. What about the 200,000
public service jobs, which I believe is a
good feature of the bill? Will they be
established by the States? What role will
the State have in respect to the public
service jobs?

Mr. MILLS of Arkansas. The project
job will be approved by the Department
of Labor. The mayor of the city within
the gentleman’s district could say, “We
have some land we would like to develop
and to make into a city park,” for ex-
ample. He would then get in touch with
the proper people under the Secretary of
Labor. The Secretary of Labor would look
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to see whether or not that project meets
the requirements of the bill. If it did he
would approve the work by so many
people who have been requested to work
on that project.

The Federal Government would pay
their salaries while doing it, just like the
Federal Government paid the salaries of
people who worked on WPA in the
gentleman'’s youth.

Mr. O'NEILL. Mr. Chairman, will the
gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentleman from Massachusetts.

Mr. O'NEILL. Mr. Chairman, before
the Rules Committee the other day you
said you would be happy to explain the
bill to the Members, which you are doing.
In view of that fact, we sent a whip
notice out urging Members to be on the
floor, saying the gentleman would be
available to answer all questions. I wish
the gentleman would take more time.

Mr. MILLS of Arkansas. I assure my
friend I will not refuse to yield to any
Member who wants me to yield.

The CHAIRMAN. The time of the
gentleman from Arkansas has again ex-
pired.

Mr, MILLS of Arkansas. Mr. Chair-
man, I yield myself 2 additional minutes.

Mr. COLLINS of Illinois. Mr, Chair-
man, will the gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentleman from Illinois.

Mr. COLLINS of Illinois. In instances
where States are paying more than
$2,400 for a family of four, is there any
provision in this bill to guarantee that
in those States people will maintain the
same amount?

Mr. MILLS of Arkansas. There is
nothing that mandates the State to do
that. But let me call to the attention of
my friend from Illinois the fact that
there is nothing in existing law that
mandates the State to maintain next
year the benefit the State sets this year.
There is nothing in the existing law that
mandates the State against reducing
those benefits.

But there is a savings for all States in
this bill. Even if the State wants its bene-
fits to be maintained, if the State will
turn over the administration of the pro-
gram to us we will pay the benefit that
that State has in effect plus the amount
that that individual would get on top of
that from the food stamp program;
therefore, we would pay a higher cash
benefit without the State of Ilinois or
any other State ever having to be out
more in the future than that State
spends for all of its programs of welfare
in the calendar year 1971.

I was very anxious that we do this,
because it seems only fair to the States. I
am glad that you have brought this point
up. It is only fair to the States.

If we administer the program, it will
work and people move off faster than
they move on, but if it does not work that
way, however, the States should not then
be responsible for the increased costs in-
flicted on them by a program which is
federally administered.

My friend, the gentleman from Wis-
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consin, offered a motion in the commit-
tee to provide for this whole harmless
provision involving about 19 States that
have these higher levels of benefits than
we are providing here.

The CHAIRMAN, The time of the gen~
tleman has again expired.

Mr. MILLS of Arkansas. Mr. Chair-
man, I yield myself 5 additional min-
utes.

Let me go on just to answer this ques-
tion.

I have been up there in your State. I
had an invitation that I accepted to
speak to a joint session of your legisla-
ture. I never met a more intelligent group
of men, a group of men that I felt were
any more interested in the problems of
human beings than I met with out there.
Your State has done a good job com-
pared to all of the States in proportion
to what all of the States have done in
trying to take care of the problems of the
poor. I cannot conceive of the members
that I faced that day in your legislature
moving backward from where they have
voluntarily gone to in this level of
benefits. I think my friend from Illinois
would share that view with me.

Mr. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield further?

Mr. MILLS of Arkansas. I yleld to the
gentleman.

Mr. COLLINS of Illinois. 21ay I ask for
this further clarification by posing an
example. Let us say that in the State of
Illinois a family of four receives $2,800.
Under this proposed legislation then the
ceiling would be $2,400?

Mr. MILLS of Arkansas. No. The floor.

Mr. COLLINS of Illinois. Pardon me.
The floor would be $2,400. Then, what
would this bill provide for the persons
who are receiving $2,8007

Mr. MILLS of Arkansas. There is no
mandate, as I say, to maintain that
$2,800. But let me show you what an in-
ducement there is to maintain it. Today
your State is putting up, let us say, $1,-
400—50-50. Of that $2,800 the Federal
Government is putting up $1,400. How-
ever, here we are going to say to the
State of Illinois that we will continue
to maintain your benefit of $2,800 and
we will put up $2,400 and, in order to
maintain that $2,800, in place of putting
into it $1,400, your State merely has to
put into that case $400, and there you
have the $2,800. The State can save $1,-
000 in that case, you see, because we have
raised our ante from $1,400 to $2,400.

Now, if my friend will look on page 216
of the report, you will find a table there
which sets forth the so-called State sav-
ings. These savings are after assumptions
that the present levels of benefits will be
maintained plus the cash equivalent to
what is being received by these people
through the food stamp plan. So the cash
benefit payment for this family would be
higher than the $2,800. But, as you know,
under the bill, those who receive the
cash benefits are not eligible for the food
stamp, also. We have bought out the food
stamps, so we do not need to have both
going to the same family.

Mr. WHITE. Mr. Chairman, will the
chairman yield?
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Mr. MILLS of Arkansas. I yield to
the gentleman from Texas.

Mr. WHITE, I thank the chairman
of the Committee on Ways and Means
very much.

In addition to moving these appli-
cants into public service jobs, I would
be most interested in seeing them also
moved into private industry or even pos-
sibly into a WPA-type job if no private
industry or public service jobs were
available.

Mr. MILLS of Arkansas. I will say to
the gentleman from Texas that we will
liave to cross that road later. We hope to
be able to create 200,000 jobs, or as many
jobs as we can create in the first year
and if the situation does not improve,
in the next year your committee would
be perfectly willing to hear suggestions
from Members of Congress and others
outside of the Congress as to how we
possibly could proceed to get these peo-
ple into the type jobs which the gentle-
man describes, if there are no private
jobs available. Private jobs, however, are
what we want them to have.

Mr. WHITE. Mr. Chairman, if the
gentleman will yield further, the com-
mittee did consider the future possibility
of this?

Mr, MILLS of Arkansas. We do not
know how long we will have to run it.
We wanted to start with 200,000 jobs
because that is about as many as you can
create and successfully administer in the
first year. But if the situation worsens,
then, perhaps, that figure would be
greater, but we do not believe that to
be the case at the present time.

I think we are trying to do a monu-
mental service in their interest and in
their behalf.

Mr. DENHOLM. Mr. Chairman, will
the gentleman yield?

Mr, MILLS of Arkansas. I yield to the
gentleman from South Dakota.

Mr. DENHOLM. Mr. Chairman, I want
to compliment you on a very forceful
and direct statement this afternoon.

I am wondering whether or not in
your studies and evaluations and your
efforts to reform this very complex prob-
lem what were some of the specific causes
that precipitated the existing deplorable
situation that we face today. Was it the
fault of the local governments or lack of
action on their part?

Mr, MILLS of Arkansas. No; I do not
want to place this at the feet of the local
and State people. I think in most in-
stances these people who administer the
program will say that, “We are told from
Washington what to do and how to do
it.” I do not want to get into that, but
you do have a situation wherein there
is far more knowledge today in all areas
of the United States—there is more
knowledge being made available to people
about what benefits are available within
the States.

There is some degree of migration
from one State to another where there
are higher benefits in one State than the
other. But there is no single matter that
you can point to as the overall or major
cause of this. However, let me tell the

gentleman what I think is one of the
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factors that has contributed to this as
much as anything else. Before 1965, the
Congress participated with the States to
the extent of $32 per child per month
in the support of that child. Then every-
thing above that was put into that
child’s assistance was at State expense.
However, when we passed medicare and
medicaid, we allowed the States to elect
to use the medicaid formula for all wel-
fare programs and the States immedi-
ately went to that formula. In other
words, this was an opportunity for them
to get their money back and get still more
money from the Federal Government.
Many changed from the formula then
existing into the 50-50 formula, but it
made it possible through their many pro-
grams to obtain this additional Federal
money to establish levels of benefits that
were higher, perhaps, than they main-
tained previously. The higher you get
your benefit in many States the more
people you make eligible for your pro-
gram, So, it is a combination of matters
which has brought it about. But the sif-
uation is at the point now where it is
breaking the States and local govern-
ments and, if we do not reverse the trend,
we will break the Federal Government.

Mr. DENHOLM. Could the gentleman
tell me how many are on the welfare
program at this time and what the esti-
madte is as to the number that will be on
it after the inauguration of this program
as provided for under this bill?

Mr., MILLS of Arkansas. There is a
very interesting article on the front page
of the Washington Post this morning
that says that the number of children and
adults in March—AFDC beneficiaries—
totaled 10,166,000. You add to that about
3 million adults who are on the program
and you have a total of about 13 million
recipients, That represents an increase
in AFDC in the month of February of
224,000 nationwide, which means that it
was going up into the neighborhood of
275,000, 280,000 or 285,000 in each of the
2 months of the last quarter.

So this thing has not stopped. It is not
going to stop under the present arrange-
ment, and it is going to become an ever-
inereasing burden. It is estimated in fiscal
year 1972 that the total cost of all welfare
including medicaid, to all levels of the
Government in the President’s budget
will be in excess of $20 billion. In 1969
fiscal year it was $10 billion.

Mr. HUNGATE. Mr. Chairman, if the
gentleman will yield further, it has been
my understanding that more would qual-
ify to be on welfare under this bill than
under existing law. Is that correct?

Mr, MILLS of Arkansas, We do not
know where they come from in the first
place, on welfare. But they do come from
the working poor. Any time the benefits
paid in a State are greater than a man
can earn in the way of income after taxes
he is going to quit work and go on welfare,
or at least most of them.

The CHAIRMAN. The time of the gen-
tleman has again expired.

The gentleman from Arkansas has con-
sumed 56 minutes.

Mr. MILLS of Arkansas, Mr. Chairman,
I do not intend to take more than 1 hour
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total time, so I will yield myself the re-
maining 4 minutes.

In further reply to the gentleman from
Missouri, let me tell the gentleman that
there is nothing fair—and I hope my
friend, the gentleman from Wisconsin
(Mr. ByrNes) will speak more on this
tomorrow—but there is nothing fair
about creating a situation where there is
greater inducement for a person to be
on welfare than having him continue to
work. If yvou do not make arrangements
to pay these people to continue to work,
in 5 years most of them will be on this
AFDC program. That is where we are
getting them now. They are coming from
jobs. They have not just suddenly been
born, they are coming from jobs. They
are not coming from charity, from agen-
cies set up by the private sector to take
care of the people, they are coming from
jobs. Now, how can you say you are going
to supplement the income of a person
who is on welfare to go out and work
without doing the same thing for a
neighbor who is continuing to work? We
would be doing an awful injustice in clos-
ing our door to these needs. So we do not
know how many more will come on. And,
if they do, then they have got to take
training.

Mr. HUNGATE. Mr. Chairman, if the
gentleman will yield further, I note the
use of the term “father,” and I assume
that has to be a working father in the
home?

Mr. MILLS of Arkansas. Certainly.

Mr. HUNGATE. It would not necessar-
ily have to be a husband, or would it be
a husband?

Mr. MILLS of Arkansas. It could be
the husband, yes.

Mr. HUNGATE. Let us assume it is not.

Mr. MILLS of Arkansas. You mean the
father is a common-law father?

Mr. HUNGATE. That is the situation
to which I refer, which might be in vio-
lation of a State law.

Mr. MILLS of Arkansas. How is he
treated in the State of Missouri?

Mr. HUNGATE. Not very well.

Mr. MILLS of Arkansas. In my State
he has the responsibility that he would
have incurred had he married the
woman,

Mr. HUNGATE. The point to which
I am trying to speak is that he lived in
the home under a common-law arrange-
ment, but we do not recognize that any
more, officially, and that would mean
that they would be entitled to less pay-
ment in that home.

As I understand the bill, if we use the
term “father,” if he is willing to work
then the legitimacy or illegitimacy of the
offspring will not be relevant. In this
case they have lived together for 15 years,
and have had that many children.

Mr, MILLS of Arkansas. Please do not
get me into this little technical point.
Let me point out to the gentleman that
we are going to take care of them under
this bill as a family. Whatever he makes
is going to be taken into consideration
when you determine the family needs,
not take him out of it. If he is in that
family and is not working, then all I have
to say is that father is going to have to
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go to work, he is going to have to take
training, and if there is a job available
he is going to have to go to work, and
he is going to have to support the chil-
dren.

Mr. HUNGATE, If he is willing to work,
his lack of marital status will not defeat
the purpose.

Mr. MILLS of Arkansas. No, sir, be-
cause he has a commitment in that
family.

Mrs. GREEN of Oregon. Mr. Chairman,
will the gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentlewoman from Oregon.

Mrs. GREEN of Oregon. Mr. Chair-
man, the gentleman has made reference
to the public service employment bill
voted out by the Committee on Educa-
tion and Labor, which is now in con-
ference with the Senate.

One of the bases of the controversy
within the committee, and now between
the committee and the Senate commit-
tee, is whether a nonprofit, private
agency such as the Community Action
Agency would be an eligible applicant
for a contract for public service employ-
ment,

Now, my question has two parts:

First, in referring to the 200,000 jobs
contained in the bill which the gentle-
man has described, and a provision which
I heartily applaud, what kind of coordi-
nation would there be between this
public employment of 200,000 jobs, and
the 150,000 jobs that are provided for in
the bill which this House approved 2
weeks ago?

And second, under the definition of
H.R. 1, would a community action agency
as a private nonprofit agency, be an
eligible applicant for contracts?

Mr. MILLS of Arkansas. The answer
to the second question is “yes, if the
project was one which met all the condi-
tions of the bill and was a true work
and training program, not a project to
find more people to go on welfare or get
medicaid.” And the answer to your first
question is complete coordination, be-
cause your job program goes to the La-
bor Department just as does our job
program. We have a provision within
this bill for the establishment of an
Assistant Secretary who will have com-
plete charge of this Opportunities for
Families program and he is charged
with the responsibility of seeing to it
that all possible facilities of the agency
are used in the promotion of this pro-
gram.

Mr. BYRNES of Wisconsin., Mr, Chair-
man, will the gentleman yield?

The CHAIRMAN. The time of the
gentleman has again expired.

Mr. EYRNES of Wisconsin. Mr. Chair-
man, will the gentleman from Arkansas
yield himself another minute, since we
are discussing this?

Mr. MILLS of Arkansas. I cannot yield
myself more than an hour, so, Mr. Chair-
man, I will ask unanimous consent to
proceed for 5 additional minutes, only
for the purpose of answering questions.

The CHAIRMAN. To whom shall the
time be charged?

Mr. BYRNES of Wisconsin, Mr, Chair-
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man, I yield 5 minutes to the gentleman
from Arkansas (Mr. MiLLs).

The CHAIRMAN. The gentleman from
Arkansas (Mr. MiLLs) is recognized for
5 minutes.

Mr. BYRNES of Wisconsin. Mr. Chair-
man, will the gentleman yield?

Mr. MILLS of Arkansas. I yield to the
gentleman.

Mr. BYRNES of Wisconsin. I wish my
colleague would follow me on this, be-
cause I think there may be some mis-
understanding about this. As to the pub-
lic service jobs, that is of a little different
nature than the jobs created under the
legislation passed by the House. These
are more in the nature of training jobs,
and we only pay wages or salary at 100
percent for the first year. And if the
same individual is working in this job
the second year, then the Federal Gov-
ernment would only assume the responsi-
bility of 75 percent of the cost, and the
next year only 50 percent. The idea be-
ing that there should be a turnover. This
is for training these people and not to
continue working for the public service
organization, but be available in the
general labor market.

Mr. MILLS of Arkansas. By that time
the gentleman is saying that we hope the
man will become sufficiently trained,
where he is worth retaining on the job,
that the city or the other level of govern-
ment will want to keep him.

Mr. BYRNES of Wisconsin. I think
that is important, Mr. Chairman, and
that is the reason I want to point that
out since the gentlewoman raised this
point, that there is a distinetion in the
type of job we are creating here in these
200,000 jobs. That is supposed to be for
these particular people, people who ba-
sically need work or training in addition
toa job.

Mr. MILLS of Arkansas. The point I
am trying to make, and I think the gen-
tleman from Wisconsin (Mr. BYRNES),
will agree with this, is that the programs
the gentlewoman’s committee envisions
in their bill can be used for the purpose
of putting these people to work.

Mr. BYRNES of Wisconsin. There is
no question about that.

Mr. MITCHELL. Mr. Chairman, will
the gentleman yield.

Mr. MILLS of Arkansas. I yield to the
gentleman.

Mr. MITCHELL. I know the hour is
late, but would the gentleman from Ar-
kansas state whether the various Gov-
ernors of the States have acknowledged
their willingness to convert what had
been food stamps into ecash supple-
ments?

For example, as Governor Reagan has
or my own Governor of the State of
Maryland and the Governor of New
York—have Governors given any indi-
cation at all as to their willingness to
convert the former food stamp allot-
ments into cash supplements,

Mr. MILLS of Arkansas. I have talked
to a number of Governors—and with-
out naming them specifically, which I
do not like to do—but they have told
me that on the basis of what we have
done their legislatures and the Gov-
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ernors wotld maintain these benefit lev-
els and take it to such a point as to
extend the benefits to replace the loss
of food stamps.

I talked personally with your Gover-
nor about this program. on one occasion,
and your Governor, I think, will tell
you himself that he is for the program.

Mr. MITCHELL. Yes; I know—not
necessarily me, but everyone realizes
that.

Mr. MILLS of Arkansas. But he has
told you, has he not?

Mr. MITCHELL. Yes.

But could the gentleman give me
some indication percentagewise as to
the number of Governors who have so
indicated that kind of positive and af-
firmative response?

Mr. MILLS of Arkansas. I have not
talked to anything like enough of them,
because there have been occasions
when—may I ask my colleague, the gen-
tleman from Wisconsin (Mr. BYRNES),
how many there might have been at
one time—probably 10 or 11 or 12—and
they were all interested in us absorbing
more and more of the cost of welfare
on the ground that it was the mush-
rooming the cost of the welfare that
has been one of the things that is bring-
ing the State government to the edge
of bankruptcy. They were going with
us on a program that did fix their costs
and terminate this continuing year-by-
year increase—which this bill does.

Mr. MITCHELL. I thank the gentle-
man.

Mr. MILLS of Arkansas. I do not think
there is any problem in your State to
maintain levels of benefits.

Mr. ABOUREZK. Mr. Chairman, will
the gentleman yield?

Mr. MILLS of Arkansas. I am glad
to yield to the gentleman from South
Dakota.

Mr., ABOUREZK, Section 2173 makes
it optional for the Secretary of Health,
Education, and Welfare and the Secre-
tary of Labor to contract for the admin-
istration. As I read the section, there is
no mandate. Does the gentleman know
whether the Department of Health, Edu-
cation, and Welfare will administer the
program in all 50 States?

Mr. MILLS of Arkansas. No; we do not
know yet how many States will turn over
administration of the supplementary
payments to the Federal Government.
We have an inducement in the bill to get
all our Governors to agree to let us ad-
minister the program, but if some Gov-
ernor says, “I am not going to let you
administer the program; I am going to
stay with State administration,” then
that would be the result. But we would
not be holding his State harmiless with
respect to additional costs either. We
would not be telling him, “We will main-
tain your level of benefits without your
incurring any additional costs.” If he will
contract with us, we will pay all the costs
of administration. I think that is suffi-
cient inducement to every Governor
to turn over the program in his State for
the cash welfare program.

The CHATRMAN. The time of the gen-
tleman from Arkansas has expired.
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Mr. MILLS or Arkansas. Mr. Chair-
man, I ask unanimous consent that I
may yield myself an additional 5 minutes
in order to answer questions.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Arkansas?

There was no objection.

The CHAIRMAN. The gentleman from
Arkansas is recognized for 5 minutes.

Mr. MILLS of Arkansas. I yield fur-
ther to the gentleman from South
Dakota.

Mr. ABOUREZK. I thank the gentle-
man. If a State decides to go with this
program, would the Federal Govern-
ment absolutely administer, or would it
be possible for them to contract it?

Mr. MILLS of Arkansas. No; the Fed-
eral Government would administer both
the opportunities for family program
and the family assistance program—
Labor the first and HEW the second.

Mr. ABOUREZEK. And there is no al-
ternative there?

Mr. MILLS of Arkansas. No, not after
the first year, when the States could
administer the programs under con-
tracts with the Federal agencies.

Mrs. ABZUG. Mr. Chairman, will the
gentleman yield?

Mr. MILLS of Arkansas. I am glad to
yield to the gentlewoman from New
York.

Mrs. ABZUG. As I understand the bill,
there is a provision for mothers of chil-
dren age 3 or over to take job training
or employment.

Mr. MILLS of Arkansas. That is after
2 years. For the first 2 years she would
not be required to register if her
voungest child was under age 6. We
would drop to age 3 in the last 3 years of
the program.

Mrs. ABZUG. Can the gentleman tell
me whether there are any protections
written into the bill with respect to the
availability of day-care facilities.

Mr. MILLS of Arkansas. Yes, she will
not be required to take any job training
or employment in cases where her child
is not adequately cared for. If she has a
mother living with her, she can leave the
child with her mother if she wants to.
But if a child-care center is required, and
none is available to her, then she would
not be required to take any training or
go to work until there was a child-care
center provided.

Mrs. ABZUG. Can the gentleman tell
me the provision of the bill which states
that adequate child-care facilities will be
available under those conditions? I have
not been able to find it.

Mr. MILLS of Arkansas. That is the
point I make. There is nothing in the
bill that says that we will have adequate
child-care facilities. We are estimating
what will be necessary in the first year
to provide child-care facilities for those
that we will be putting into training or
into work. It is simply an estimate. If
there is not enough, of course, we can
adjust the provision later on. We think
it will be enough, because we think it will
include everyone that we could possibly
get into training for work.

Mrs. ABZUG. One further gquestion.
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Where did the gentleman obtain the

figures for the bill as it now stands?

Mr, MILLS of Arkansas. These are esti-
mates made by departmental people and
by us as to how many child-care slots
we need if we have the capacity to train
as many people. You see, the relationship
is between the two.

Mrs. ABZUG. What is the number in
the bill?

Mr. MILLS of Arkansas. I have the
figure somewhere. I yield to the gentle-
man from New York (Mr. CAREY) to sup-
ply that figure.

Mr, CAREY of New York. It is 875,000.

Mr. MILLS of Arkansas. It is 875,000,
sure. And the cost would be how much?

Mr. CAREY of New York. It is $700
million.

Mr. MILLS of Arkansas. That is cor-
rect; $700 million.

Mr. CAREY of New York. There is an
additional $50 million for modification
and construction money.

Mr. MILLS of Arkansas. That is cor-
rect, but that does not go into slots. If
that is not enough, we will have to get
more later on, because we are determined
to put these people to work. That is the
whole purpose of the bill.

Let me close, if there are gp further
questions, by apologizing, first, for tres-
passing on the time of my friends. It is
the first time since I have been a Mem-
ber of Congress that I have been down
here for more than an hour. I did tell
the Rules Committee I would yield for
any and all questions. Tomorrow, when
we get into the question of striking IV,
I will have more to say about title IV for
a limited period of time.

I do thank you. I do not care what
your views are, I do not care what polit-
ical philosophy you have. I believe I can
assure you that this bill is a step in the
right direction.

There is very little difference, frankly,
within the committee. My good friend
from Oregon will tell you his thinking to-
morrow. We will yield to him to describe
the proposal he had discussed in the
committee. But under the rule you have
adopted, his proposal cannot be offered
now as a substitute for what is in the
committee bill,

The question tomorrow will be whether
you want the present system or a new
approach, title IV of the bill, If title IV is
better—and it is far better—vote “no” on
the motion to strike. If you believe that
this welfare mess is a mess, as I am con-
vineced it is, let me assure you you should
not strike title IV from the bill.

I believe it is a great improvement, a
great improvement, and that within a 5-
year period it will produce a program of
less cost by far than will be the cost of
the present welfare program. If you do
not believe that, talk to your Governor.

I include the following:

SUMMARY oF ProvisioNns oF HR. 1—THE
“SoCIAL SECURITY AMENDMENTS OF 1971"” As
REPORTED TO THE HOUSE OF REPRESENTATIVES
oN Mavx 26, 1971 (House ReporT No. 92-231)

I. PROVISIONS RELATING TO THE SOCIAL SECURITY

CASH BENEFITS PROGRAM

Five-percent increase in social security
benefits.—Social securlty benefits would be
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increased by 5 percent. The minimum benefit

would be increased from #70.40 to §74.00 a

month. The average old-age insurance benefit

payable for the effective month would rise
from an estimated $133 to 8141 a month and
the average benefit for aged couples would

increase from an estimated $222 to $234 a

month. Special benefits for persons age 72

and over who are not insured for regular

benefits would be increased from $48.30 to
£50.80 for individuals and from £72.50 to
$76.20 for couples.

Effective date—Benefits payable for June
1972.

Number of people affected and dollar pay-
ments.~—27.4 million beneficiaries would be-
come entitled to higher payments and 16,000
people would be made newly eligible. About
$2.1 billion in additional benefits would be
paid in the first full year.

Automatic increase in benefits, the contribu-
tion and benefit base, and in the earnings
test
() Increases in benefits:

Soclal security benefits would be automati-
cally increased according to the rise in the
cost of living. Increases could occur only once
a year, provided that the Consumer Price In-
dex Increased by at least 3 percent and that
legislation increasing benefits had neither
been enacted nor become effective in the pre-
vious year.

(b) Increases in contribution and benefit
base:

In any ﬁar in which an automatic benefit
increase becomes effective, the soclal security
contribution and benefit base would be auto-
matically increased according to the rise in
average wages covered under the soclal secu-
rity program (if wage levels had gone up suf-
ficiently). L

hange in earn gt :

:g;)ar?y year in which ag: automatic benefit
increase becomes effective, the exempt
amount under the retirement test would be
automatically increased in the same manner
as the contribution and benefit base is In-
creased—according to the rise in average
wages covered by the program.

Effective date—First possible
effective for January 1974.

Special minimum primary insurance
amounts

A special minimum benefit would be pro-
vided for people who worked for 15 or more

under social security. The benefit
would be equal to §5 multiplied by the num-
ber of years of coverage the person has under
the social security program, up to a maxi-
mum of 30 years. The highest minimum
benefit under this provision would be £150
for a person who had 30 or more years of
coverage. The speclal minimum would not
be raised under the automatic benefit in-
crease provisions.

Effective date—January 1972.

Number of people affected and dollar pay-
ments,—300,000 people would get increased
benefits on the effective date and $30 million
in additional benefits would be paid in the
first full year.

Increased widow’s and widower's insurance
benefits

A widow (or widower), including those
already on the rolls, would be entitled to a
benefit equal to 100 percent of the amount
her deceased husband would be receiving if
he were still living, Benefits applied for before
age 65 would be reduced according to the
widow's age at the time of application.

Effective date.—January 1873.

Number of people affected and dollar pay-
ments.—3.4 milllon people would receive in-
creased benefits on the effective date, and
$764 milllon in additional benefits would be
pald in the first full year.

increase
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Increased benefits for those who delay
retirement beyond age 65

A worker's old-age benefit would be in-
creased by 1 percent for each year (one-
twelfth of 1 percent for each month) in
which the worker between ages 65 and 72
does not receive benefits because he is work-
ing after age 65. No increased benefit would
be pald under the provision to the worker's
dependents or survivors.

Effective date.—Prospective only for com-
putations and recomputations after 1871
based on earnings after 1970.

Number of people affected and dollar pay-
ments—400,000 people would receive in-
creased benefits, and 811 million in additional
benefits would be paid, in the first full year,

Age-62 computation point for men

Under present law, the method of com-
puting benefits for men and women differs
in that years up to age 65 must be taken
into account in determining average earn-
ings for men, while for women only years up
to age 62 must be taken into account. Also,
benefit eligibility i1s figured up to age 65 for
men and up to age 62 for women. Under the
bill, these differences, which provide special
advantages for women, would be eliminated
by applying the same rules to men as now ap-
ply to women.

The new provision would become effective
over a 3-year transition period. The number
of years used In computing benefits for men
would be reduced in three steps. Men who
reach age 62 in 1972 would have only years
up to age 64 taken into account; men who
reach age 62 in 1973 would have only years
up to age 63 taken into account; men reach-
ing age 62 in 1974 or later would have only
years up to age 62 taken into account in de-
termining average earnings. The number of
quarters of coverage needed for insured status
for men would also be reduced in three steps,
with the first step in the reduction effective
for January 1972 and subsequent reductions
in 1973 and 1974.

Effective date—Prospective only, in 3 an-
nual steps, becoming fully effective for men
reaching 62 in 1974 and after.

Dollar payments—§6 million in additional
benefits would be paid in the first full year.

Additional dropout years

One additional year of low earnings—in
addition to the 6 years provided under pres-
ent law—for each 15 years of covered work
could be dropped in computing the average
monthly wage on which benefit amounts are
based

Effective date.—Benefits payable on the
basis of the earnings of people who reach
age 62 or die after 1971 or whose first month
of entitlement to disability insurance bene-
fits is after December 1971.

Dollar payments—$17 milllon in addi-
tional benefits would be pald in the first full
year.

Election to receive actuarially reduced bene-
fits in ome category mot to be applicable
to certain benefits in other categories
Under present law, when a person receives

a beneflt in one benefit category that is re-
duced because it is taken before age 65, and
also recelves another benefit in a different
benefit category beginning with the same
month or a later month, the second benefit is
generally reduced to reflect the reduction in
the first benefit. For example, when & woman
applies for a retirement benefit prior to age
65, it 1s reduced under the actuarial reduc-
tion formula; if she applies for a spouse's
benefit at age 65 or later, it is reduced to
take account of the fact that she took her re-
tirement benefit early. The bill would elim-
inate the actuarial reduction of the spouse’s
benefit in such cases. The same rule would
apply to men entitled to dependent husbands’
benefits.
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Effective date—The sixth month follow-
ing the month of enactment.

Number of people affected and dollar pay-
ments.—100,000 people would recelve in-
creased benefits on the effective date, and
$20 million in additional benefits would be
pald in the first full year.

Computation of benefits based on combined
earnings

A working marrlied couple each of whom
had at least 20 years of covered earnings
under the program after marriage could have
their earnings for each year combined up to
the maximum amount of taxable earnings for
that year. If they elected to have their earn-
ings combined, each member would receive
a benefit equal to 75 percent of the benefit
based on their combined earnings. Payments
to the surviving spouse based on the com-
bined earnings would continue at the 75-
percent rate. Dependents’ and other sur-
vivors’ benefits would not be affected. The
provision would be an alternative to present
law and would apply only if higher payments
would result.

Effective date.—Prospective only for people
who attain age 62 In or after January 1972.

Dollar payments—$§11 million in addition-
al benefits would be pald in the first full
year.

Liberalization of the retirement test

The amount that a beneficlary under age
72 may earn in a year and still be paid full
social securlty benefits for the year would be
increased from the present $1,680 to $2,000.
Under present law, benefits are reduced by
81 for each $2 of earnings between $1680 and
$2880 and for each #1 of earnings above
£2880. The bill would provide for a 21 re-
duction for each $2 of all earnings above
$2000; there would be no $1-for-$1 reduction
as under present law. Also, in the year in
which a person attains age 72 his earnings in
and after the month in which he attains age
72 would not be included, as under present
law, In determining his total earnings for
the year.

Effective date—Taxable years ending after
1971.

Number of people affected and dollar pay-
ments.—In the first full year, 700,000 people
would recelve increased payments and 390,
000 people who get no payments under pres-
ent law could get some payments. Additional
benefits amounting to $484 million would be
paid in the first full year.

Reduced benefits for widowers at age 60

Widowers under age 62 could be pald re-
duced benefits (on the same basis as widows
under present law) starting as early as age 60.

Effective date—January 1972.

Childhood disability benefits

Childhood disabllity benefits would be pald
to the disabled child of an Insured retired,
deceased, or disabled worker, if the disability
began before age 22, rather than before 18
as under present law. In addition, a person
who was entitled to childhood disability ben-
efits could become re-entitled if he again
becomes disabled within 7 years after his
prior entitlement to such benefits was termi-
nated,

Effective date.—January 1972,

Number of people affected and dollar pay-
ments,—13,000 additional people would be-
come immediately ellgible for benefits on
the effective date, and $14 million in addi-
tional benefits would be paid in the first
full year.

Continuation of student’s benefits through
end of semester

Payment of benefits to a child attending
school would continue through the end of
the semester or quarter in which the student
(including a student in a vocational school)
attains age 22 (rather than the month be-
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fore he attains age 22) If he has not re-
ceived, or completed the requirements for,
a bachelor's degree from a college or uni-
versity

Eﬂective date—January 1972,

Number of people affected and dollar pay-
ments.—55,000 students would have their
benefits continued beyond age 22, and $16
million in additional benefits would be paid,
in the first full year.

Benefit-eligibility requirements for a child
adopted by an old-age or disability insur-
ance beneficiary
The provisions of present law relating to

eligibility requirements for child's benefits

in the case of adoption by old-age and dis-
ability Insurance beneficlarles would bhe
modified to make the requirements uniform
in both cases. A child adopted after a re-
tired or disabled worker becomes entltled to
benefits would be eligible for child's benefits
based on the worker's earnings if the child
is the natural child or stepchild of the
worker or if (1) the adoption was decreed
by a court of competent jurisdiction within
the United States, (2) the child lived with
the worker in the United States for the year
before the worker became disabled or en-
titled to an old-age or disability insurance
benefit, (3) the child received at least one-
half of his support from the worker for that
year, and (4) the child was under age 18 at
the time he began living with the worker.

Effective date—January 1968.
Nontermination of child’s benefits by reason

of adoption

A child’s benefit would no longer stop when
the child is adopted.

Effective date—Month of enactment.

Elimination of the support requirements for
divorced women

Under present law, benefits are payable to
a divorced wife age 62 or older and a divorced
widow age 60 or older if her marriage lasted

20 years before the divorce, and to a surviv-
ing divorced mother, In order to qualify for
any of these benefits a divorced woman is re-
quired to show that: (1) she was recelving
at least one-half of her support from her
former husband, (2) she was receiving sub-
stantial contributions from her former hus-
band pursuant to a written agreement, or (3)
there was a court order in effect providing
for substantial contributions to her support
by her former husband. The bill would elim-
inate these support requirements for di-
vorced wives, divorced widows, and surviving
divorced mothers.

Effective date—January 1972.

Number of people affected and dollar pay-
ments.—10,000 additional women would be-
come immediately eligible for benefits on
the effective date, and $18 million in addi-
tional benefits would be paid in the first full
year.

Waiver of duration-of-marriage requirement
in case of remarriage

The duration-of-marriage requirement in
present law for entitlement to benefits as a
worker's widow, widower, or stepchild—that
is, the period of not less than nine months
immediately prior to the day on which the
worker died that is now required (except
where death was accldental or in the line of
duty in the uniformed service, in which case
the period is three months)—would be
walived in cases where the worker and his
spouse were previously married, divorced, and
remarried, if they were married at the time
of the worker's death and if the duration-
of-marriage requirement would have been
met at the time of the divorce had the worker
died then.

Effective date.—January 1972.

Disability insured status for individuals who
are blind

Under present law, to be insured for dis-
bility insurance benefits a worker must be
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fully insured and meet a test of substantial
recent covered work (generally 20 quarters
of coverage In the period of 40 calendar
quarters preceding disablement). The bill
would eliminate the test of recent attach-
ment to covered work for blind people; thus
a blind person would be insured for dis-
ability benefits if he is fully insured—that
is, he has as many quarters of coverage as the
number of calendar years that elapsed after
1950 (or the year he reached age 21, if later)
and up to the year in which he became dis-
abled.

Effective date—January 1972.

Number of people affected and dollar pay-
ments—30,000 additional people would be-
come immediately eligible for benefits on
the effective date, and $29 million in addi-
tional benefits would be pald in the first full
year.

Wage credits for members of the uniformed
services

Present law provides for a social security
noncontributory wage credit of up to $300
in addition to contributory credit for basic
pay, for each calendar quarter of military
service after 1967. Under the bill, the addi-
tional noncontributory wage credits would
also be provided for service during the period
January 1957 (when military service came
under contributory social security coverage)
through December 1967.

Effective date—January 1, 1972.

Number of people affected and dollar pay-
ments—130,000 additional people would re-
celve larger benefits on the effective date, and
$39 million in additional benefits wou.lcl be
pald in the first full year.

Reduction in waiting period for di&abuity
benefits

The present 6-month perlod throughout
which a person must be disabled before he
can be pald disabllity benefits would be re-
duced by one month (to 5 months).

Effective date—January 1972.

Number of people affected and dollar pay-
ments.—050,000 people would receive in-
creased benefits, and $1056 million in addi-
tional benefits would be paid in the first full
year.
Disability insurance benefits applications

filed after death

Disablility insurance benefits (and depend-
ents' benefits based on a worker's entitle-
ment to disability benefits) would be paid
to the disabled worker’s survivors if an ap-
plicatlon for benefits is filed within 3 months
after the worker's death, or within 3 months
after enactment of this provision.

Effective date—For deaths occurring after
19

Disability benefits affected by the receipt of
workmen’s compensation

Under the presesnt law, social security dis-
ability benefits must be reduced when work-
men's compensation is also payable if the
combined payments exceed 80 percent of the
worker's average current earnings before
disablement. Average current earnings for
this purpose can be computed on two differ-
ent bases and the larger amount will be used.
The bill adds a third alternative base, under
which a worker's average current earnings
can be based on the one year of his highest
earnings in a period consisting of the year
of disablement and the five preceding years.

Effective date.—January 1972,

Number of people affected and dollar pay-
ments.—65,000 people would receive increased
benefits on the effective date, and 24 million
in additional benefits would be pald in the
first full year.

Optional determination of self-employment
earnings

Self-employed persons could elect to report

for soclal security purposes two-thirds of

their gross income from nonfarm self-em-
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ployment, but not more than $1,600. (This
optional method of reporting is similar to
the option available under present law for
farm self-employment.) A regularity of
coverage requirement would have to be met
and the option could be used only five times
by any individual.

Effective date~—Taxable years beginning
after 1971.

Payments by an employer to the survivor or
estate of a former employee
Amounts earned by an employee which are
pald after the year of his death to his sur-
vivors or his estate would be excluded from
coverage. Under present law, such wages are
covered and soclal security taxes must be
paid on these wages but the wages cannot be
used to determine eligibility for or the
amount of soclal security benefits.
Effective date.—January 1972.

Coverage of members of religious orders who
are under a vow of poverty

Soclal security coverage would be made

available to members of religious orders who

have taken a vow of poverty, if the order

makes an irrevocable election to cover these
members as employees of the order.
Effective date.—Upon enactment.

Self-employment income of certain in-
dividuals living temporarily outside the
United States
Under present law, a U.S. citizen who re-

tains his residence in the United States but

who is present in a foreign country or coun=-

tries for approximately 17 months out of 18

consecutive months, must exclude the first

$20,000 of his earned income in computing
his taxable income for soclal securlty and

Income tax purposes. The bill would provide

that U.S. citizens who are self-employed out-

slde the U.S. and who retaln their resldence
in the United States would not exclude the
first $20,000 of earned Income for social se-
curlty purposes and would compute their
earnings from self-employment for soclal
security purposes in the same way as those

who are self-employed in the U.8.

Effective date.—Taxable years beginning

after 1971.

Penalty for furnishing false information to
obtain a social security number

Provides criminal penalties when an in-
dividual furnishes false information in ap-
plying for a soclal security number with
intent to deceive the Secretary s to his
true identity.

Trust fund expenditures for rehabilitation
services

Provides an increase in the amount of so-
clal security trust fund monies that may be
used to pay for the costs of rehabilitating
social security disabllity beneficlaries. The
amount would be increased from 1 percent
of the previous year's disability benefits (as
under present law) to 114 percent for fiscal
year 1972 and to 1}4 percent for fiscal year
1973 and subsequent years.

Dollar payments.—Additional payments for
the cost of vocational rehabilitation services
would amount to 817 million in the first full

ear,

X Other OASDI amendments

Other changes relate to soclal security
coverage of policemen and firemen in Idaho,
public hospital employees in New Mexico,
Federal Home Loan Bank employees, employ-
ees of the Government of Guam, and stu-
dents employed by certain nonprofit orga-
nizations; retroactive payments for certain
disabled people; social security benefits for
a child entitled on the earnings record of
more than one worker; benefits for certain
dependent grandchildren; recomputation of
benefits to survivors of a deceased worker who
was entitled to both social security and rail-
road retirement benefits; authorization for
the Managing Trustee of the social security
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trust funds to accept money gifts or be-
quests; and preserving the amount of a
family’s benefit when the worker's benefit is
increased.

. PROVISIONS RELATING TO MEDICARE, MEDICAID,
AND MATERNAL AND CHILD HEALTH

A. Eligibility and payment for benefits

Extending health insurance protection to
disabled beneficiaries

Health insurance protection under title
XVIII would be extended to persons entitled
to monthly cash benefits under the social
security and rallroad retirement programs
because they are disabled, after they have
been entitled to disability benefits for at
least two years.

Effective date—July 1972.

Number of people affected and dollar pay-
ments—About 1.5 million disabled social
security and railroad beneficiaries would be
eligible for both hospital benefits and phy-
sician coverage under medicare. About $1.85
billion in benefits would be paid on behalf
of disabled beneficlaries in the first full year
of the program.

Hospital insurance for the uninsured

People reaching age 65 who are ineligible
for hospital insurance benefits under medi-
care would be able to enroll, on a voluntary
basis, for hospital insurance coverage under
the same conditions under which people can
enroll under the supplementary medical in-
surance part of medicare. Those who enroll
would pay the full cost of the protection—
831 a month at the beginning of the pro-
gram—rising as hospital costs rise. States
and other organizations, through agreements
with the Secretary, would be permitted to
purchase such protection on a group basis
for their retired (or active) employees age
65 or over.

Effective date—January 1972.

Amount of supplementary medical
insurance premium

The supplementary medical insurance
premium will be determined as under pres-
ent law for months through June 1972 (85.30
through June 1971 and $5.60 from July 1971
through June 1972.) Thereafter, the Secre-
tary of Health, Education, and Welfare
would, as under present law, determine and
promulgate for each year a monthly enrollee
premium for both aged and disabled. How-
ever, the enrollee premiums would be in-
creased only in the event of the enactment
of legislation providing for a general benefit
increase or in the event of an automatic gen-
eral benefit increase. In any given year, the
premium would rise by no more than the
percentage by which cash benefits had been
increased across the board in the interval
since the premium was last increased. The
premium amount paid by the beneficiary
would never exceed one-half of total pro-
Eram costs.

Effective date.—July 1972.

Change in supplementary medical insurance
deductible

The Medicare part B deductible, currently
850 per year, would be increased to $60.
Effective date.—January 1972.

Coinsurance under hospital insurance and
the lifetime reserve

Coinsurance equal to one-eighth of the
inpatient hospital deductible would be im-
posed for each day of Inpatient hospital cov-
erage during a benefit period beginning with
the 21st day and continuing through the
60th day. This amount is now #£7.50, but
would increase as the inpatient hospital de-
ductible increases (as hospital costs rise).
(Colnsurance for the 61st through the 80th
day would remain equal to one-fourth of the
inpatient hospital deductible.) The lifetime
reserve, under which the beneficiary pays
one-half of the hospital deductible, would
be increased from 60 days to 120 days.

Effective date—Hospltal stays beginning
after 1971.
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Automatic enrollment jor supplementary
medical insurance

People entitled to hospital insurance bene-
fits would be automatically enrolled and
covered for supplementary medical insurance
benefits unless they indicate they do not
want to be enrolled for such coverage.

Effective date.—January 1972.

Incentives for comprehensive care under
medicaid

Incentives would be created for States to
contract with health maintenance organiza-
tions or similar facilities. At the same time,
disincentives would be provided to discour-
age prolonged stays In institutions. Specifi-
cally, there would be—

(1) an increase of 26 percent (up to maxi-
mum of 85 percent) in the Federal Medicaid
matching percentage to States under con-
tract with HMO's or other comprehensive
health care facilities;

(2) a decrease in the Federal medical as-
sistance percentage by one-third after the
first 60 days of care in a general or TE hos-
pital;

(3) a reduction in the Federal percentage
by one-third after the first 60 days of care
in a skilled nursing home unless the State
establishes that it has an effective utilization
review program;

(4) a decrease In Federal matching by
one-third after 90 days of care in a mental
hospital and provision for no Federal match-
ing after 275 additional days of such care
during an individual's lifetime except that
the 90-day period may be extended for an
additional 30 days if a doctor certifies that
the patient will benefit therapeutically from
such an additional period of hospitalization;
and

(5) authority for the Secretary to compute
a reasonable cost differential for reimburse-
ment between skilled nursing homes and in-
termediate care facilities.

Effective date—July 1, 1871, except that

the reasonable cost differential
would be effective January 1, 1972.

Cost-sharing under medicaid

The Secretary of Health, Education, and
Welfare would be able to require the pay-
ment of a premium, related to income, for
those eligible as medically indigent (non-
cash recipients) under a State medicald pro-
gram. In addition, states would be permitted
to impose a nominal cost sharing with respect
to cash recipients, but applying only to serv-
ices not required to be provided under the
State program. States could apply copayment
provisions to the medically indigent which
are not related to income.

Effective date.—July 1, 19872,

Determination of payments under medicaid

Families eligible for cash assistance would
have a deductible under medicald equal to
one-third of the family's earnings above 8720
(after deducting the earnings of school chil-
dren and any costs of required child care) less
the difference between the medlcaid stand-
ard and the payment standard, if any, in that
State. All States would be required to impose
such a deductible. Any family with income
below the State medicaid standard would be
eligible for medicaid assistance.

Effective date.—July 1, 1972,

Relationship between medicare and Federal
employees benefits

Effective with January 1, 1975, no payment
would be made under medicare for the same
services covered under a Federal employees
health benefits plan, unless In the meantime
the Secretary of Health, Education, and Wel-
fare certifies that such plan or the Federsal
employees health benefits program has been
modified to make available coverage sup-
plementary to medicare benefits and that
Federal employees and retirees age 65 and
over will continue to have the benefit of a
contribution toward their health insurance

provision
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premiums from either the Government or
the individual plan.
Effective date.—January 1975,

Medicare benefits for people living near
United States border

Medicare beneficiaries living in border areas
of the United States would be entitled to
covered inpatient hospital care outside the
United States if the hospital they use is
closer to their residence than a comparable
United States hospital and if it has been ac-
credited by a hospital approval program with
standards comparable to medicare stand-
ards. Coverage would also be extended in
these cases to physicians’ and ambulance
services furnished in conjunction with cov-
ered foreign hospital care.

Effective date—January 1972,

B. Improvements in operating effectiveness
Limitation on Federal participation for
capital expenditures

Reimbursement amounts to providers of
health services and health maintenance or-
ganizations under the medicare, medicaid,
and maternal and child health programs for
capltal costs, such as depreciation and in-
terest, would not be made with respect to
large capital expenditures which are incon-
sistent with State or local health facility
plans. States would be required to establish
procedures by which a facility or organiza-
tion proposing a capital expenditure may ap-
peal a decision by a planning agency.

Effective date.—July 1972 (or earller if re-
quested by a State).

Ezperiments and Demonstration Projects in
Prospective Reimbursement and Incentives
for economy
The Secretary of Health, Education, and

Welfare would be required to develop experi-

ments and demonstration projects designed

to test various methods of making payment
to providers of services on a prospective basis
under the medicare, medicald, and maternal
and child health programs. In addition, the

Secretary would be authorized to conduct

experiments with methods of payment or

relmbursement designed to increase effici-
ency and economy (including payment for
services furnished by organizations provid-
ing comprehensive, mental, or ambulatory
health care services); with areawide or
communitywide peer review, utilization re-
view, and medical review mechanisms; and
with performance incentives for Intermedia-
ries and carriers.

Effective date.—Enactment,

Limits on Cost recognized as Reasonable

The Secretary of Health, Education, and
Welfare would be given authority to estab-
lish and promulgate limits on provider costs
to be recognized as reasonable under medi-
care based on comparisons of the cost of
covered services by varlous classes of pro-
viders in the same geographical area. Hos-
pitals and extended care facilities could
charge beneficiaries for the costs of services
in excess of those that are found necessary
to the efficlent delivery of needed health
services (except in the case of an admission
by a physiclan who has a financial interest
in the facility).

Effective date—July 1872.

Limits on Prevailing Charge Levels

Physicians' charges determined to be rea-
sonable under the present criteria in the
medicare, medicaid, and maternal and child
health law would be limited by providing:
(a) that after December 31, 1970, medical
charge levels recognized as prevalling may
not be increased beyond the T5th percentile
of actual charges in a locality during the
calendar year elapsing prior to the start of
the fiscal year; (b) that for fiscal year 1873
and thereafter the prevalling charge levels
recognized for a locality may be increased, in
the aggregate, only to the extent justified
by indexes reflecting changes in costs of
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practice of physicians and in earnings
levels; and (c) that for medical supplies,
equipment, and services that, in the judg-
ment of the Secretary, generally do not vary
significantly in quality from one supplier to
another, charges allowed as reasonable may
not exceed the lowest levels at which such
supplies, equipment, and services are wide-
1y available in a locality. The existing Health
Insurance Benefits Advisory Counecil is to
conduct a study of the methods of reim-
bursement of physicians’ fees under medi-
care and report to the Congress not later
than July 1, 1972.
Effective date.— (See provision.)
Limits on skilled nursing home and inter-
mediate care facility costs
The average per diem costs for skilled nurs-
ing homes and Iintermediate care facilities
countable for Federal financial participation
under medicaid would be limited to 105 per-
cent of such costs for the same quarter of
the preceding year. Increases resulting from
higher labor costs due to minimum wage
legislation would not count in computing
the cost figure.
Eflective date—January 1, 1872,
Payments to health maintenance
organizations
Medicare beneficiaries could choose to have
all covered care, except emergency services,
provided by a health maintenance organiza-
tion (a prepaid group health or other capi-
tation plan). The Department of Health, Ed-
ucation, and Welfare would contract with
such organization, and would reimburse
them on a monthly per capita basis at a rate
eguivalent to 95 percent of the estimated
per capita costs of medicare beneficiaries in
the area who are not enrolled in such or-
ganizations. Profits accruing to the organiza-
tion, beyond its retention rate for nonmedi-
care members, would be passed on to the
medicare enrollees in the form of expanded
benefits.
Effective date.—January 1972.
Payments for services of teaching physicians
Medicare would pay for the services of
teaching physicians on the basis of reason-
able costs, rather than fee-for-service
charges, unless a bona fide private patient
relationship had been established or the hos-
pital had, in the 2-year period ending in
1967, and substantially, customarily charged
all patients and collected from at least 50
percent of patients on a fee-for-service basis.
Medicare payments would also be author-
ized on a cost basis for services provided
to hospitals by the staff of certain medical
schools.
Effective date—Accounting periods be-
ginning after June 30, 1971.
Advance approval of extended care and home
health services under medicare
The Secretary of Health, Education, and
Welfare would be authorized to estabilsh
minimum periods of time (by medical con-
dition) after hospitalization during which
a patient would be presumed, for payment
purposes, to require extended care level of
services in an extended care facility, The at-
tending physician would certify to the con-
dition and related need for the services. A
similar provision would apply to post-hos-
pital home health services.
Effective date.—January 1972.
Termination of payments to suppliers of
services who abuse the medicare or
medicaid programs
The Secretary of Health, Education, and
Welfare would be given authority to termi-
nate payment for services rendered by a sup-
plier of health and medical services found
to be guilty of program abuses. Program re-
view teams would be established to furnfh
the Secretary professional advice in carryfhg
out this authority.
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Effective date.—Enactment.

Elimination of requirement that States have
comprehensive medicaid programs

The existing requirement that States have
comprehensive medicaid programs by 1977
would be repealed.

Effective date.—Enactment.

Reductions in care and services under
medicaid

The states would be permitted to eliminate
or reduce the scope and extent of health
services which are optional under the Federal
medicaid statute, e.g., outpatient drugs, eye-
glasses and dental care. States would have
to provide the same dollar amounts for their
required health services.

Effective date.—Enactment.

State determinations of reasonable hospital
costs under medicaid

States would be allowed to develop methods
and standards for reimbursing the reason-
able cost of inpatient hospital services. Such
costs could not exceed medicare rates.

Effective date.—July 1, 1972, or earlier if a
State plan so provides,

Government payment no higher than
charges

Payments for institutional services under
the medicare, medicaid, and maternal and
child health programs could not be higher
than the charges regularly made for these
services.

Effective date.—July 1971.

Institutional planning under medicare

Health institutions under the medicare pro-
gram would be required to have a written
plan reflecting an operating budget and a
capital expenditure budget.

Effective daie—Sixth month following
month of enactment.

Federal matching for automated medicaid
systems
Federal matching for the cost of designing,
developing, and installing mechanized claims
processing and information retrieval sys-
tems would be set at 90 percent and 75
percent for operation of such systems.
Effectve date—July 1, 1971.

Prohibition of reassignments

Medicare (part B) and medicaid payments
to anyone other than a patient, his physician,
or other person providing the service, would
be prohibited, unless the physician (or, in
the case of medicaid, another type of practi-
tioner) is required as a condition of his em-
ployment to turn over his fees to his em-
ployer or unless there is a contractual ar-
rangement between the physician and the
facility in which the services were provided
under which the facility bills for all such
services.

Effective date—Enactment date for medi-
care; July 1, 1972 (or earlier at the option
of the State) for medicaid.

Institutional utilization review under
medicaid
The same utilization review committees
now reviewing medicare cases in hospitals
and nursing homes would be required to re-
view medicaid cases in institutions utilized
by medicare.

Stopping payment where hospital admission
not necessary under medicare

If the utilization review committee of a
hospital or extended care facility, in its sam-
ple review of admissions, finds a case where
institutionalization is no longer necessary,
payment would be cut off after 3 days. This
provision parallels the provision in present
law under which long-stay cases are cut off
after 3 days when the utilization review com-
mittee determines that institutionalization
is no longer required.

Effective date.—Third month following the
month of enactment.
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Use of health agencies in medicaid

State medicaid programs would be re-
quired—

(1) To establish and implement plans, pre=-
pared by the State health agency, or other
appropriate State medical agency, for the
professional review of care provided to med-
icald recipients, and

(2) Provide that the State medical agency
which licenses health institutions shall per-
form that function for medicaid.

Effective date.—July 1, 1972.

Medicaid and comprehensive health care
programs

A state medicaid plan would not be out of
compliance if it arranged for medicald care
through a comprehensive health plan in one
or more areas which provided more services
than are generally provided under the State's
medicaid plan,

Effective date—Enactment.

Program for determining qualifications jfor
certain health care personnel

The Secretary of Health, Education, and
Welfare would be required to develop and
employ proficiency examinations to deter-
mine whether health care personnel, not
otherwise meeting specific formal criteria
now included in medicare regulations, have
sufficient training, experience, and profes-
slonal competence to be considered qualified
personnel for purposes of the medicare and
medicald program.

Effective date.—Enactment.

Penalty for fraudulent acts under medicare
and medicaid

Present penalty provisions relating to the
making of a false statement or representa-
tion of a material fact in any application for
medicare payments would be broadened to
include the soliciting, offering, or acceptance
of kickbacks or bribes, including the rebating
of a portion of a fee or a charge for a patient
referral, by providers of health care services.
The penalty for such acts would be impris-
onment up to one year, a fine of $10,000, or
both. Similar penalty provisions would apply
under medicaid.

Anyone who knowingly and willfully
makes, or induces the making of, a false
statement of material fact with respect to
the conditions and operation of a health care
facility or home health agency in order to
secure medicare or medicald certification of
the facility or agency, would be gullty of a
misdemeanor punishable by up to 6 months’
imprisonment, a fine of not more than $2,000,
or both.

Effective date—Enactment.

C. Miscellaneous and technical provisions

Physical therapy and other therapy services
under medicare

Under medicare's supplementary medical
insurance program, up to $100 per calendar
year of physical therapy services furnished
by a licensed therapist in his office or the
patient’s home under a physician’s plan
would be included in covered charges. Hos-
pitals and extended care facilities could pro-
vide physical therapy services under part B
to inpatients who have exhausted their days
of hospital insurance coverage. Where phy-
sical therapy and other ancillary services are
furnished by a provider of services, or by
others under arrangements with the provider,
medicare reimbursement to the provider
would in all cases be based on a reasonable
salary payment for the services.

Effective date—January, 1972.
Coverage of supplies related to colostomies

Medlicare coverage would be provided for
colostomy bags and supplies directly related
to colostomy care.

Effective date—Enactment.

Ptosis bars

Coverage would be provided under part B

of medicare for ptosis bar devices required
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for the care of individuals suffering from
paralysis or atrophy of the eyelid muscle.
Effective date—Enactment.

Intermediate care facilities under medicaid

The provisions for optional coverage of in-
termediate care facllitles would be moved
from title XI of the Act (here it applies, by
reference to the cash assistance titles) to
the XIX as an optlonal service. SBervices in a
public institution for the mentally retarded
could qualify if the primary purpose is to
provide health or rehabilitation services and
if the patient is recelving active treatment.

Effective date.—January 1, 1872,

Coverage prior to application under medicaid

States would be required to provide medic-
ald coverage for care and services furnished
in or after the third month prior to the ap-
plication of an eligible person.

Effective date—July 1, 1972.

Certification of hospitalization for dental
care

A dentist would be authorized to certify
the necessity for hospitalization to protect
the health of a medicare patient who is hos-
pitalized for a noncovered dental procedure.

Effective date.—Third month after month
of enactment.

Grace period for paying medical premium

Where there is good cause for a medicare
beneficlary's failure to pay supplementary
medical insurance premiums, an extended
grace perlod of 90 days would be provided.

Effective date.—Enactment.

Extension of time for filing medicare claims

The time limit for filing supplementary
medical {nsurance claims would be extended
where the medicare beneficlary’'s delay is due
to administrative error.

Effective date—Enactment.

Waiver of enrollment period requirements
where administrative error is involved
Rellef would be provided where adminis-
trative error has prejudiced an individual’s
right to enroll in medicare’s supplementary
medical insurance program.
Effective date.—July 1966.

Three-year limitation on medicare enroll-
ment dropped

Eligible beneficlaries would be permitted
to enroll under medicare’s supplementary
medical insurance program during any pre-
scrilbed enrollment period. Beneficlaries
would no longer be required to enroll within
3 years following first eligibility or a previous
withdrawal from the program.

Effective date—Enactment.

Waiver of medicare overpayment

Where incorrect medicare payments were
made to a deceased beneficlary, the liability
of survivors for repayment could be walved
if the survivors were without fault in incur-
ring the overpayment,

Effective date.—Enactment.

Medicare fair hearings

Fair hearings, held by medicare carriers in
response to disagreements over amounts pald
under supplementary medical Insurance,
would be conducted only where the amount
in controversy is $§100 or more.

Effective date—Enactment.

Collection of medicare premium by the
railroad reitrement board

Where a person is entitled to both railroad
retirement and soclal security monthly ben-
efits, his premium payment for supplemen-
tary medical insurance benefits would be
deducted from his rallroad retirement bene-
fit in all cases. The Rallroad Retirement
Board is given authority to choose the car-
rier for part B benefits for its beneficiaries.
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Effective date—Applicable to premiums
becoming due after the fourth month follow-
ing the month of enactment.

Prosthetic lenses furnished by optometrists

The definition of physician, for purposes
of the medicare program, would be amended
to Include a licensed doctor of optometry,
but only with respect to establishing the
medical necessity of prosthetic lenses (which
are already covered under the program).

Effective date.—Enactment.

Social Services Requirement in Eztended Care
Facilities

The present requirement for social serv-
ices in extended care facilities under medi-
care would be removed.

Effective date.—Enactment.

Refund of Excess Premiums

In the event of the death of a medicare
beneficlary, any hospital or medical insur-
ance premiums pald for any month after
the month of his death will be refunded to
his estate or to a survivor.

Ejffective date.—Enactment.

Waiver of Requirement for Skilled Nursing
Homes in Rural Areas

The requirement that skilled nursing
homes under medicaid have at least one full-
time registered nurse on the staffl would be
walved for up to one year at a time over a
five-year period where the skilled nursing
home is in a rural area and certain other
conditions are met.

Effective date.—Enactment.

Ezemption of Christian Scientist Sanatori-
ums From Certain Requirements Under
Medicaid

Christian Sclentlst sanatoriums wunder
medlcald would be exempted from provisions
in the bill which require certain health-re-
lated functions or conditions.

Effective date.—Enactment

Requirements for Nursing Home
Administrators

States would be permitted to provide under
medicaid for a permanent walver of a nurs-
ing home administrator who had been such
an administrator for more than 3 years be-
fore the time the basic provision became ef-
fective (July 1970).

Effective date.—Enactment.
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Termination of Nursing Home Administration
Advisory Council
The National Advisory Council on Nursing
Home Administrations wunder medicaid
would be terminated.
Ejffective date.—Thirty days after enact-
ment.

Inecrease in limit on payments to Puerto Rico
Jor medicaid
The present limit of $20 milllon on the
annual Federal payment for medicald would
be raised to $30 million. The present match-
ing rate of 50 percent would be retained.
Effective date—Fiscal year 1972.

Provider reimbursement review board under
medicare

Providers of services, under certain circum-
stances, would be permitted to appeal to a
review board (established by the Secretary
specifically to conduct such reviews) from
a decision of the fiscal Intermediary con-
cerning the amount of program reimburse-
ment, if the amount in controversy is at
least $10,000.

Chiropractors’ Services

The Secretary of Health, Education, and
Welfare would conduct a study of the de-
sirability of covering chiropractors’ services
under medicare, utilizing the experiments
and experience under the medicald program.
A report on the study, including the experi-
ence of other programs paying for chiroprac-
tors’ services, would be submitted to the
Congress within 2 years after enactment of
the bill.

Effective date—Enactment,

Ezxtension of title V to American Samoa and
the Trust Territory of the Pacific

The crippled children and maternal and
child health provisions of title V of the Act
would be extended to American Samoa and
the Trust Territory of the Pacific.

Effective date.—Fiscal years beginning after
June 30, 1971,

Financing OASDHI

In order to finance the changes in the
OASDHI program as amended by the bill,
the limit on taxable earnings would be in-
creased to $10,200 effective January 1872
and the following schedule of OASDI and
HI tax rates would be provided:

SOCIAL SECURITY TAX RATES AND MAXIMUM ANNUAL SOCIAL SECURITY TAXES FOR EMPLOYEES, EMPLOYERS, AND
SELF-EMPLOYED

Employees and employers, sach

Self-employed

0ASDI, HI,
percent  percent

percent tax p

Total, Maximum  OASDI, HI, Total Maximum

p tax

1980-862. _.
1987 and after 2
H.R. 1 (excluding effect of the auto-
rnaltgit?: la:l!iustment provisions):
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1 Tax rates apply to annual earnings up to ;;!,300.

# Tax rates apply to annual earnings up to $9,000.
® Tax rates apply to annual earnings up to $10,200.

III, PROVISIONS RELATING TO ASSISTANCE FOR
THE AGED, BLIND, AND DISABLED

The existing Federal-State programs of ald
to the aged, blind, and permanently and
totally disabled would be repealed, effective
July 1, 1972, and a new, totally Federal pro-
gram would be effective on that date. The
new national program is designed to pro-

vide financlal assistance to needy people
who have reached age 85 or are blind or dis-
abled and would be established by & new
Title XX of the Social Security Act. The
program would be administered by the Social
Becurity Administration through its present
administrative framework and facilities.
The eligibllity requirements and other
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legislative elements of the new program are
as follows:

Eligibility for and amount of benefits

Individuals or couples could be ellgible for
assistance when their monthly income is
less than the amount of the full monthly
payment,

Full monthly benefits for a single individ-
ual would be 130 for fiscal year 18973; $140
for fiscal year 1974, and $150 thereafter. Full
monthly benefits for an individual with an
eligible spouse would be $195 for fiscal year
1973, and $200 for fiscal year 1974 and there-
after. Benefits would not be pald for any
full month the individual is outside the U.S.

The Secretary would establish the circum-
stances under which gross income from a
trade or business, including farming, is large
enough to preclude eliglbility (net income
notwithstanding). In addition, people who
are in certain public institutions, or in hos-
pitals or nursing homes getting medicaid
funds, would be eligible for benefits of up
to $256 a month. People who fail to apply for
annuities, pensions, workmen's compensa-
tion, and other such payments to which they
may be entitled would not be eligible.

Definition of income

In determining an individual's eligibility
and the amount of his benefits, both his
earned and unearned income would have to
be taken into consideration. The definition
of earned income would follow generally the
definition of earnings used in applying the
earnings limitation of the soclal security pro-
gram, Unearned Income would mean all other
forms of income, among which are benefits
from other public and private programs,
prizes and awards, of 1life insurance

not needed for expenses of last illness and
burial (with & maximum of $1,600), gifts,
support, inheritances, rents, dividends, inter-
est, and so forth. For people who live as
members of another person’s household, the

value of their room and board would be
deemed to be 3314 percent of the full
monthly payment.

The following items would be excluded
from income:

1. Earnings of a student regularly attend-
ing school, with reasonable limits,

2. Irregular earned income of an individual
of $30 or less in a quarter and irregular un-
earned income of $60 or less In a gquarter.

3. The first $85 of earnings per month and
one-half above that for the blind and dis-
abled (plus work expenses for the blind).
The first $60 of earnings per month and one-
third above that for the aged.

4. The tuition part of scholarships and
fellowships.

5. Home produce.

6. One-third of child-support payments
from an absent parent.

7. Foster care payments for a child placed
in the household by a child-placement
agency.

B. Assistance based on need received from
certain public or private agencies.

9. Vocational rehabilitation allowances.

Ezxclusions from resources

Individuals or couples cannot be eligible
for payments if they have resources in ex-
cess of $1,5600. The following items would be
excluded from resources:

1. The home to the extent that its value
does not exceed a reasonable amount.

2. Household goods and personal effects
not in excess of a reasonable amount.

3. Other property which is essential to the
individual's support (within reasonable
value limitations).

4, Life insurance policies (if their total
face value is $1,600 or less).

Other Insurance policies would be counted
only to the extent of their cash surrender
value.

The Secretary would prescribe periods of
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time and manners in which excess property
must be disposed of in order that it not be
included as resources,

Meaning of terms

An eligible individual must be a resident
of the United States, Puerto Rico, the Virgin
Islands, or Guam and a citizen or an alien
admitted for permanent residence, and be
aged, blind, or disabled.

Aged individual: One 65 years of age or
older,

Blind individual: An individual who has
central visual acuity of 20/200 or less in the
better eye with the use of a correcting lens,
or equivalent impairment in the fields of
vision. 2

Disabled individual: An individual who
is unable to engage in any substantial gain-
ful activity by reason of a medically deter-
minable physical or mental impairment
which is expected to last, or has lasted, for
12 months or can be expected to end in
death. (This definition is now used for so-
cial security disability benefits.)

Eligible spouse: An aged, blind, or disabled
individual who is the husband or wife of an
individual who 1s aged, blind, or disabled.

Child: An unmarried person who is not
the head of a household and who is either
under the age of 18, or under the age of 22
and attending school regularly.

Determination of marital relationship: Ap~
propriate State law will apply except that,
if two people were determined to be married
for purposes of receiving social security cash
benefits, they will be considered to be mar-
ried, and two persons holding themselves out
as married in the community in which they
live would be considered married for purposes
of this program.

Income and resources of a spouse living
with an eligible individual will be taken into
account in determining the benefit amount
of the individual, whether or not the income
and resources are avallable to him. Income
and resources of a parent may count as in-
come of a disabled or blind child.

Rehabilitation services

Disabled and blind beneficiaries would be
referred to State agencles for vocational re-
habilitation services. A beneflelary who re-
fused without good cause any vocational re-
habilitation services offered would not be
eligible for benefits,

Optional State supplementation

A State which provides for a State supple-
ment to the Federal payment could agree
to have the Federal Government make the
supplemental payments on behalf of the
State. If a State agrees to have the Federal
Government make its supplemental pay-
ments, the Federal Government would pay
the full administrative costs of making such
payments, but if it makes its own payments,
the State would pay all of such costs.

States could but would not be required to
cover under medicald persons who are made
newly eligible for cash benefits under the bill.

The Federal government, in adm
supplemental benefits on behalf of a State,
would be reguired to recognize a residency
requirement if the State declded to lmpose
such a requirement.

Payments and procedures

Benefits could be pald monthly, or other-
wise, as determined by the BSecretary of
Health, Education, and Welfare. Benefits
could be paid to an individual, an eligible
spouse, partly to each, or to another inter-
ested party on behalf of the individual. The
Secretary could determine es of incomes
to which a single benefit amount may be
applied.

Cash advances of up to $100 could be pald
if an applicant appears to meet all the eligi-
bility requirements and is faced with a finan-
cial emergency. Applicants apparently eligl-
ble for benefits on the basis of disability could
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be pald benefits for up to three months while
their disabiilty claim was in process.

The Secretary may arrange for adjustment
and recovery in the event of overpayments
or underpayments, and could walve over=
payments to achieve equity and avoid pen-
alizing people who were without fault,

People who are, or claim to be, eligible for
benefits and who disagree with determina-
tions of the Secretary, could bbtain hearings
if they request them within 30 days. Final de-
terminations would be subject to judicial re-
view in Federal district courts, but the Sec-
retary’s decisions as to any fact would be con-
clusive and not subject to review by the
courts.

The right of any person to any future bene-
fit would not be transferable or assignable,
and no money payable under the program
would be subject to execution, levy, attach-
ment, garnishment, or other legal process.

If an individual falls to report events and
changes relevant to his eligibility without
good cause, benefits which may be payable to
the individual would be terminated or
reduced.

The heads of other Federal agencies would
be required to provide such information as
the Secretary of HEW needs to determine eli-
gibility for benefits,

Penalties for fraud

A penalty of up to $1,000 or up to one year
imprisonment, or both, would be provided in
case of fraud under the program.

Administration

The Secretary of HEW may make adminis-
trative and other arrangements as necessary
to carry out the purposes of the program and
the States could enter into agreements to ad-
minister the Federal benefits during a transi-
tional period.

Evaluation and research

The Secretary of HEW would continually
evaluate the program, including its effec-
tiveness in achleving its goals and its im-
pact on related programs. He could con-
duct research and contract for independ-
ent evaluations of the program. Up to 85
million a year would be appropriated to
carry out the evaluation and research. An-
nual reports to the President and the Con-
gress on the operation and administration
of the program would be required.

IV. PROVISIONS RELATING TO FAMILY
PROGRAMS

The present program of ald to families
with dependent children (AFDC) would be
repealed effective July 1, 1972, and two new
totally Federal programs would take effect
on that day. The new pr would be
adopted for a period of five years (through
fiscal year 1977) in order to give Congress
an opportunity to review their operation be-
fore continuing them in subsequent years.
The new programs would be established by
a new Title XXT in the Soclal Security Act.
A description of the two new programs
follows:

Families in which at least one person is
employable would be enrolled in the Op-
portunities for Families Program, adminis-
tered by the Department of Labor. Families
with no employable person would be en-
rolled in the Family Assistance Plan ad-
ministered by the Department of Health,
Education, and Welfare.

A—Opportunities for Families program
Regisiration for employment and training

Every member of a family who is found to
be avallable for work by the Secretary of
Health, Education, and Welfare would be
required to register for manpower services,
training and employment.

An individual would be considered avail-
able for work unless such person—

(1) Is unable to work or be trained because
of illness, incapacity, or age;
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(2) Is a mother or other relative caring
for a child under age 6 (age 3 beginning
July 1974);

(3) Is the mother or other female care-
taker of a child, if the father or another
adult male relative is in the home and is
registered.

(4) Is a child under the age of 16 (or a
student up to age 22);

(5) Is needed in the home on a continu-
ous basis because of iliness or incapacity of
another family member.

Nevertheless, any person (except one who
is 111, incapacitated, or aged) who would be
exempted from registering by the above pro-
visions could voluntarily register.

Every person who registered (other than a
volunteer) would be required to participate
in manpower services or training and to ac-
cept available employment. An individual
could not be required to accept employment
however—

(1) If the position offered is vacant due to
a strike, lockout, or other labor dispute;

(2) If the wages and other employment
conditions are contrary to those prescribed
by applicable Federal, State, or local law, or
less favorable than those prevalling for sim-
ilar work in the locality, or the wages are less
than an hourly rate of 3; of the highest Fed-
eral minimum wage ($1.20 per hour under
present law);

(3) If membership in a company union or
non-membership in a bona fide union is re-
quired;

(4) If he has demonstrated the capacity
to obtain work that would better enable him
to achieve self-sufficlency, and such work is
avalilable.

Child care and other supportive services

The Secretary of Labor directly or by us-
ing child care projects under the jurisdic-
tion of the Department of Health, Education,
and Welfare, would provide for child care
services for registrants who require them in
order to accept or continue to participate in
manpower services, training, employment, or
vocational rehabilitation.

The Secretary of Labor would be author-
ized funds to provide child care by grant or
contract. Families recelving such services
might also be required to pay all or part of
the costs involved.

Health, vocational rehabilitation, family
planning, counseling, soclial, and other sup-
portive services (including physical examina-
tions and minor medical services) would also
be made avallable by the Secretary of Labor
to registrants as needed.

Operation of manpower services, iraining

and employment programs

The Secretary of Labor would develop an
employability plan designed to prepare re-
ciplents to be self-supporting. The Secretary
would then provide the necessary service,
training, counseling, testing, coaching, pro-
gram orientation, job training, and followup
services to assist the registrant in securing
employment, retalning employment, and ob-
talning opportunities for advancement.

Provision would also be made for voluntary
relocation assistance to enable a registrant
and his family to be self-supporting.

Public service employment programs would
also be used to provide needed jobs. Public
service projects would be related to the fields
of health, social service, environmental pro-
tection, education, urban and rural devel-
opment and redevelopment, welfare, recrea-
tion, public facility and similar activities.
The Secretary of Labor would establish these
programs through grants or by contract with
public or nonprofit agencies or organizations.
The law would provide safeguards for work-
ers on such jobs and wages could not be
less than the higher of the prevailing or
applicable minimum wage or the Federal
minimum wage.

Federal participation In the costs of an
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individual's participation in a public serv-
ice employment program would be 100 per-
cent for the first year of his employment, 75
percent for the second year, and 50 percent
for the third.

States and their subdivisions that receive
Federal grants would be required to provide
the Secretary of Labor with up-to-date list-
ings of job vacancies. The Secretary would
also agree with certain Federal agencies to
establish annual or other goals for employ-
ment of members of families recelving as-
sistance,

Allowances of individuals participating in
training

An incentive allowance of $30 per month
would be paid to each registrant who par-
ticipates in manpower training (States would
have the option of providing an additional
allowance of up to $30). Necessary costs for
transportation and similar expenses would
also be paid.

Utilization of other programs

The Secretary of Labor would be required
to integrate this program as needed with all
other manpower training programs involyv-
ing all sectors of the economy and all levels
of government.

Rehabilitation services for incapacitated
family members

Family members who are incapacited
would be referred to the state vocational re-
habilitation service. A quarterly review of
their incapaclties would usually be made.

Each such Inecapacitated individual would
be required to accept rehabllitation services
that are made avallable to him, and an al-
lowance of $30 would be pald him while he
recelves such services. (States would have the
option of providing an additional allowance
of up to $30.) Necessary costs for transporta-
tion and similar expenses would also be paid.

Evaluation and research; reports

The Secretary of Labor would be author-
ized to conduct research and demonstra-
tions of the program and directed to make
annual evaluation reports to the President
and the Congress. An appropriation of $10,-
000,000 would be authorized for these pur-
poses.

B—Family assistance plan
Payments of benefits

All eligible famllies with no member avail-
able for employment would be enrolied and
paid benefits by the Secretary of Health,
Education, and Welfare,

Rehabiltation services and child care for in-
capacitated family members

Family members who are unemployable be-
cause of incapacity would be referred to
State vocatlional rehabilitation agencies for
services. A quarterly review of their incapac-
ities would usually be made. Such persons
would be required to accept services made
avallable, and would be paid a $30 per month
incentive allowance plus transportation and
other related costs. (States would have the
option of providing an additional allowance
of up to £30.)

Child care services would also be provided
if needed to enable individuals to take vo-
cational rehabilitation services.

Evaluation and research; reports

The Secretary of Health, Education, and
Welfare would be authorized to conduct re-
search and demonstrations of the family as-
sistance plan and directed to make annual
evaluation reports to the President and the
Congress. An appropriation of $10,000,000
would be authorized for this purpose.

C—Determination of benefits
Uniform determinations
Both Secretaries would be required to apply
the same Interpretations and applications of
fact to arrive at uniform determinations of

eligibility and assistance payment amounts
under the two family programs.
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Eligibility for and amount of benefits

Family benefits would be computed at the
rate of $800 per year for the first two mem-
bers, $400 for the next three members, $300
for the next two members and $200 for the
next member. This would provide $2,400 for a
family of four, and the maximum amount
which any family could receive would be
$3.600. A family would not be eligible if it
had countable resources in excess of $1,500.

If any member of the family fails to regis-
ter, take required employment or training,
or accept vocational rehabllitation services,
the family benefits would be reduced by $800
per year,

Benefits would be determined on the basis
of the family's income for the current quar-
ter and the three preceding quarters.

After a family has been paid benefits for
24 consecutive months, a new application
would be required which would be processed
as if it were a new application.

The Secretary could determine that a fam-
ily is not eligible if it has very large gross
income from a trade or business.

Families would have to apply for all other
benefits available to them in order to be
eligible.

Definition of income

Earned income would follow generally the
definition of earnings used in applying the
earnings limitation of the social security pro-
gram. Unearned income means all other forms
of income among which are benefits from
other public and private programs, prizes and
awards, proceeds of life insurance not needed
for last illness and burial (with a maximum
of $1,500) , gifts, support, inheritances, grants,
dividends, interest and so forth.

The following items would be excluded
from the Income of a family:

1. Earnings of a student regularly attend-
ing school, with limits set by the Secretary.

2. Irregular earned Income of an individ-
ual of 830 or less in a quarter and irregular
unearned income of $60 or less in a quarter.

3. Earned income used to pay the cost of
child care under a schedule prescribed by
the Secretary.

4, The first $720 per year of other earned
income plus one-third of the remainder.

5. Assistance based on need received from
public or private agencies, except veterans'
pensions.

6. Training allowances.

7. The tuition part of scholarships and
fellowships.

8. Home produce.

8. One-third of child support and alimony.

10. Foster care payments for a child placed
in the family by a child placement agency.

The total of the exclusions under (1),
(2), and (3) above could not exceed $2,000
for a famlily of four rising by $200 for each
additional member to an overall maximum
of 83,000.

Erclusions from resources

A family cannot be eligible for payments if
it has resources in excess of $1,600. In deter-
mining what is included in the #$1,500
amount, the following items are excluded:

1. The home to the extent that its value
does not exceed s reasonable amount.

2. Household goods and personal effects
not in excess of a reasonable amount,

3. Other property which is essential to the
family’s self-support.

An insurance policy would be counted only
to the extent of its cash surrender value ex-
cept that if the total face value of all such
policles with respect to an individual is
$1,500 or less, no cash surrender value will
be counted.

The Secretary would prescribe perlods of
time, and manners in which, property must
be disposed of in order that it would not be
included as resources.

Meaning of family and child

A family would be defined as two or more
related people living together in the United
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States where at least one of the members is a
citizen or a lawfully admitted alien and
where at least one of them is a child depend-
ent on someone else in the family.

No family will be eligible if the head of
the household is an undergraduate or
graduate student regularly attending a col-
lege or university. Benefits would not be pay-
able to an individual for any month in which
he is outside the United States.

The term *“child” means an unmarried per-
son who is not the head of the household,
and who is either under the age of 18 or
under the age of 22 if attending school
regularly.

Appropriate State law would be used in
determining relationships.

The income and resources of an adult
(other than a parent or the spouse of a
parent) living with the family but not con-
tributing to the family would be disregarded.

If an individual takes benefits under adult
assistance, he could not be eligible for family
benefits.

Optional State supplementation

If a State decldes to supplement the basic
Federal payment, it would be required to
provide benefit amounts that do not under-
mine the earnings disregard provision, A
State could agree to have the Federal Govern-
ment make the supplementary payments on
behalf of the State. If a State agrees to have
the Pederal Government make its supple-
mental payments, the Federal Government
would pay the full administrative costs of
making such payments, but if it makes its
own payments the State would pay all of
such costs.

States could but would not be required to
cover under medicaid persons who are made
newly eligible for cash benefits under the
bill.

The Federal Government, in administering
supplemental benefits on behalf of a State,
would be required to recognize a residency
requirement if the State decided to impose
such a requirement.

D—Procedural and general provisions
Payments and procedures

The Secretary would be permitted to pay
the benefits at such times as best carry out
the purposes of the title and could make
payments to a person other than a member
of the family or to an agency where he finds
inabllity to manage funds. The Secretary’s
decision would be subject to hearing and re-
view.

The family benefits could not be paid to
an individual who failed to register, or take
work, training or vocational rehabilitation.

Cash advances of $100 or less could be paid
if an applicant appears to meet all the eligi-
bility requirements and is faced with a finan-
clal emergency.

The Secretary may arrange for adjustment
and recovery in the event of overpayments
or underpayments, with a view toward equity
and avoiding penalizing people who were
without fault.

People who are, or claim to be, eligible for
assistance payments, and who disagree with
determinations of the Secretary, could ob-
tain hearings If they request them within 30
days. Final determinations would be subject
to judicial review in Federal district courts,
but the Secretary’s decisions as to any fact
would be conclusive and not subject to review
by the courts. The Secretary would also be
given authority to appoint qualified people
to serve as hearing examiners without their
having to meet the specific standards pre-
scribed under the Administrative Procedure
Act for hearing examiners.

The right of any person to any future bene-
fit would not be transferable or assignable,
and no money payable under this title would
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be subject to execution, levy, attachment, ness, and the public, as well as public officials

garnishment, or other legal process.

In addition, the Secretary would establish
necessary rules and regulations dealing with
proofs and evidence, and the method of tak-
ing and furnishing the same, in order to es-
tablish the right to benefits.

Each family would be required to submit a
report of income within 30 days after the end
of a quarter and benefits would be cut off if
the report was not filed. If a famlily failled,
without good cause, to report income or
changes in circumstances as required by the
Secretary, it would be subject to a penalty of
$25 the first time, 850 the second time and
$100 for later times.

The head of any Federal agency would be
required to provide such information as the
Secretary of HEW needs to determine eligi-
bility for benefits under this title.

Penalties for fraud

A penalty of $1,000 or 1 year imprisonment,
or both, would be provided in the case of
fraud under the program.

Administration

Both the Secretary of Health, Education,
and Welfare and the Secretary of Labor could
perform their functions directly, through
other Federal agencies, or by contract. An ad-
ditional Assistant Secretary is authorized in
the Department of Labor to head up the new
program in that Department.

Child care

The Secretaries of Labor and Health, Edu-
cation, and Welfare are each given the au-
thority and responsibility for arranging day
care for their respective recipients under the
Opportunities for Families Program and the
Family Assistance Plan who need such day
care in order to participate in training, em-
ployment, or vocational rehabilitation. Where
such care can be obtained in facilities de-
veloped by the Secretary of Health, Educa-
tion, and Welfare, these would be utilized.

Insofar as possible, arrangements would be
made for after school care with local educa-
tional agencles. All day care would be subject
to standards developed by the Secretary of
Health, Education, and Welfare, with the
concurrence of the Secretary of Labor. Both
Secretaries would have authority to make
grants and contracts for payment of up to 100
percent of the cost of care. The Secretary of
Health, Education, and Welfare would have
total responsibility for construction of facil-
itles. 8700 million would be authorized for
the provision of child care services in the first
fiscal year, and such sums as Congress may
appropriate in subsequent years. In addition,
$50 million would be authorized for construc=
tion and renovation of child care facilities for
each fiscal year.

Obligations of parents

A deserting parent would be obligated to
the United States for the amount of any Fed-
eral payments made to his famlily less any
amount that he actually contributes by court
order or otherwise to the family.

Any parent of a child receiving benefits
who travels in interstate commerce to avold
supporting his child would be gullty o a mis-
demeanor and subject to a fine of 1,000,
imprisonment for 1 year, or both.

The Secretary would report to appropriate
officials cases of child neglect or abuse which
came to his attention while administering
the program.

Local committees to evaluate program

Local advisory committees would be set up
throughout the country, with a minimum of
one in each State, which would evaluate and
report on the effectiveness of the elements of
the program designed to help people become
self supporting. Each committee would be
composed of representatives from labor, busi-

not directly involved in the administration of

the programs.

V. OTHER RELATED ASSISTANCE PROVISIONS
ADOPTION AND FOSTER CARE SERVICES UNDER
CHILD WELFARE

Authorizations of £150 million for fiscal
year 1972 and higher amounts for subsequent
yvears would be provided for payments to the

States to support foster care and related

services.

PROVISIONS RELATED TO NEW ASSISTANCE

PROGRAMS

Effective date for adult assistance and jamily
programs

Major changes made in the assistance pro-

grams would be effective July 1, 1972. The

child care provisions would become effective

upon enactment of the bill. The amendments

which provide benefits to families where the

father and mother are both present, nelther

is incapacitated, and the father is not un-

employed (the “working poor") would be-

come effective January 1, 1973.

Prohibition against participation in jood
stamp program by recipients of payments
under family and adult assistance programs
The bill would amend the Food stamp

Act of 1964 by providing that familles and

adults eligible for benefits under the assist-

ance programs in this bill would be excluded
from participation in the food stamp pro-
gram.

Special provisions for Puerto Rico, the Virgin

Islands, and Guam
There would be special provisions for

Puerto Rico, the Virgin Islands, and Guam.

The amounts used in the family assistance

plan and the aid to the aged, blind, and dis-

abled (other than the $720 amount of an-
nual earnings to be disregarded and the $30
per month incentive allowances) would be
adjusted by the ratio of the per capita in-
come of each of these jurisdictions to the

per capita income of the lowest of the 50

States

Determination of medicaid eligibility
The Secretary would be able to enter into
agreements with States under which the

Secretary would determine eligibility for

medicald both for those eligible for Federal

payments and the medically needy in cases
where the State covered the medically needy.

The State would pay half of the Secretary’s

additional administrative costs arising from

carrying out the agreement.
Effective date—July 1, 1972,
Transitional administration of public
assistance
The Secretary of Health, Education, and

Welfare could enter into agreements with

States under which a State would adminis-

ter the Federal asslstance program for a pe-

riod of up to one year from the beginning of
the program.

Limitations on increases in State welfare

expenditures

States would be guaranteed that, if they
make payments supplementary to the Fed-
eral adult or family programs, it would cost
them no more to do so than the amount of
their total expenditures for cash public as-

sistance payments during calendar year 1971,

to the extent that the Federal payments and

the State supplementary payments to recipi-
ents do not exceed the payment levels in
effect under the public assistance programs
in the State for January 1971. The value of
food stamps would be taken into account in
computing whether the guarantee would go
into effect if the State pays in cash the value
of food stamps. Most States would save
money under the provisions of the blll; this
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provision would guarantee that no State
would lose money.

Limitation on Federal expenditures for social
services

The Federal Government would continue
to provide 75 percent matching funds to the
States for child care and family planning
services on an open-end appropriation basis.
Federal matching for other specified social
services would be limited to the amounts ap-
propriated by the Congress.

PUBLIC ASSISTANCE AMENDMENTS EFFECTIVE
IMMEDIATELY

Additional remedies for State noncompliance
with provisions of assistance titles

The Secretary would be able to require
States to make payments to people who did
not receive all money due them because the
State failed to comply with a Federal re-
quirement.

The Secretary could require a State which
is In noncompliance with a Federal require-
ment to set up a timetable and method for
assuring compliance, or could request the
Attorney General to bring sult to enforce the
Federal requirements.

Effective date.—Enactment.

Statewideness not required for services

A State would be permitted to furnish so-
clal services In one area of a State without
being required to furnish such services in all
geographic areas of the State,

Effective date.—Enactment.

Optional modification in disregarding income
under AFDC

States would be permitted, between enact-
ment and July 1, 1972, to modify their pres-
ent AFDC programs so as to substitute the
earnings disregard provisions in the famlly
assistance provisions (cost of child care, plus
$720, plus one-third of the remainder) for
provisions of present law (the first $30 and
one-third of the remainder after which ac-
tual work expenses are deducted).

A State could also apply the maximum dol-
lar limits in the family programs on child
care and student earnings ($2,000 for a fam-
ily of four rising to $3,000 for a family of
nine or more) to its present AFDC program.

Effective date.—Enactment.

Individual programs for family services not
required

States would no longer be required to pre-
pare a separate plan of services for each in-
dividual who is eligible for AFDC.

Effective date—July 1, 1972, or earlier if
the Btate so chooses.

Enforcement of support orders

States would be required to secure support
for a spouse of a parent from the other par-
ent (of children receiving assistance pay-
ments) where he has deserted or abandoned
his spouse, utilizing reciprocal arrangements
with other States to obtain or enforce court
orders for support.

Effective date—July 1, 1972, or earlier, if
the State plan so provides.

Separation of social services and cash
assistance payments

Each State would be required to submit a
proposal to the Secretary by January 1, 1972
providing for the administrative separation
of handling eligibility for cash payments and
the provision of social services by July 1, 1972,
Increase in Federal matching to States for

costs of establishing paternity and collect-

ing child support payments

Federal matching would be increased from
50 percent to 756 percent for State costs in-
curred in establishing the paternity of AFDC
children and locating and collecting support
from their absent parents.

Effective date—Enactment.
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Vendor payments for special needs

States would be permitted to provide for
non-recurring items of special need by means
of vendor payments.,

Increase in Federal matching—WIN program

Effective immediately, the Federal match-
ing under the WIN program would be in-
creased from 80 to 90 percent. This provision
expires June 30, 1972.

VI. PROVISIONS FOR TAX CHANGES (OTHER THAN
PAYROLL TAXES)
Child care deduction

Under present law, a child care deduction
of $600 per child, but not more than $900, is
available for child care expenses in certain
cases. Generally, this amount is available In
the case of such expenses incurred by a widow
or widower or certain other married couples
with an incapacitated spouse and also in the
case of married couples with incomes of not
over $6,000.

The new provision retalns the basic child
care provision of present law but increases
from $6,000 to $12,000 the income a married
couple may have and still be eligible for this
deduction. In addition, the amount of child
care expenses which may be deducted is in-
creased from $600 for the first child to 8750,
and to $1,126 for two children, and to $1,500
for three or more children, These changes
are effective with respect to taxable years
beginning on or after January 1, 1972.

Retirement income credit

Under present law, a retirement income
credit of up to $1,624 multiplied by 15 per-
cent ($229) is allowed for single persons age
65 or over having “retirement income”—
that is, income from pensions, dividends, in-
terest, rents or other passive income sources.
However, this credit is avallable only if the
individual had ten prior years of earned in-
come above $600. The income eligible for this
credit is reduced, however, by soclal security,
railroad retirement or other tax-exempt pen-
sion income. It is also reduced by 60 per-
cent of earnings over $1,200 and 100 percent
of earnings over §1,700. (This earnings limita-
tion, however, does not apply to those age
72 and over.) For married couples a credit
equal to one and one-half times the credit
referred to above 1s generally avallable under
present law. However, in some cases where
both can qualify for the credit a credit of
up to twice that referred to above is available,

In addition, under present law, the re-
tirement income credit determined substan-
tially as indicated above s available for re-
tirement income received from governmental
units where the individual is under age 65,
except that the credit is reduced on a dollar-
for-dollar basls for earnings above $900 (be-
tween age 62 and 656 the earnings test de-
scribed above applies).

The committee has adopted a substitute re-
tirement income credit which is both more
liberal and also will be easler to compute
on the return form. This credit for a single
person will be based upon §2,500 instead of
$1,524. It will not be necessary for the indi-
vidual involved to have "retirement income'
as he is required to have under present law or
10 years of prior earnings of $600 or more.
However, as under present law, the $2,5600 will
be reduced for social security, a railroad re-
tirement and other tax-exempt pension in-
come. Also, as under present law, it will be
reduced for earned income above a specified
level (if the individual is under age 72).
However, the amount will only be reduced for
B0 percent of earnings above $2,000 instead of
50 percent of earnings above £1,200 plus 100
percent of earnings above $1,700.

As under present law, the amount de-
rived in this manner is multiplied by 15
percent in order to obtain the credit (the
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new figure gives a maximum credit of
$375).

For a married couple, both over age 65,
the retirement income credit is to be based
upon $3,750 instead of the $2,500 applicable
to a single person. Otherwise the credit is
to be computed in the same manner indi-
cated above except on the basls of the com-
bined experience of the husband and wife.

For those below age 65 receiving Govern-
ment pension income the $2,500 also becomes
applicable but, as under present law, only
with respect to Government pension income.
The earnings test for these persons is raised
from $900 to $1,000 if under age 62 but for
those above that age, the $2,000 earnings test
applies,

The CHAIRMAN,. The time of the
gentleman from Arkansas has again ex-
pired.

Mr, MILLS of Arkansas. Mr, Chair-
gsan, I move that the Committee do now

e.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr, DiNgeELL, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Committee,
having had under consideration the bill
(HR. 1) to amend the Social Security
Act to provide increases in benefits, im-
prove computation methods, and raise
the earnings base under the OASDI pro-
gram, to make improvements in the
medicare, medicaid, and maternal and
child health programs with emphasis on
improvements in their operating effec-
tiveness, to authorize a family assistance
plan providing basic benefits to low-in-
come families with children with incen-
tives for employment and training to im-
prove the capacity for employment of
members of such families, to achieve
more uniform treatment of recipients
under the Federal-State public assist-
ance programs and otherwise improve
such programs, and for other purposes,
had come to no resolution thereon.

ADJOURNMENT TO 11 AM.
TOMORROW

Mr. BOGGS. Mr. Speaker, I ask unani-
mous consent that when the House ad-
journs today it adjourn to meet at 11
o'clock tomorrow.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

Mr. GROSS. Mr. Speaker, reserving
the right to object, why should we come
in at 11 o’clock tomorrow?

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield?

Mr. GROSS. I yield to the gentleman
from Arkansas.

Mr. MILLS of Arkansas. As my friend
from Iowa knows, I always try to accom-
modate the Members. As the gentleman
can see, we have some 7 hours of debate
remaining, I am under instruction from
the leadership to dispose of this bill
tomorrow.

If we can come in at 11 o’clock, though
I cannot give the gentleman assurance
I have a good feeling that we could get
through by 6 o’clock tomorrow afternoon
with our vote. I do not like ever to hold
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the House in session beyond 6 o’clock for
a record vote, and we will have a record
vote on the passage of the bill, at least,
tomorrow.

I would hope the gentleman would let
us come in af 11 o’clock under those cir-
cumstances.

We have three appropriation bills, do
we not, to consider this week, behind this
bill?

Mr. BOGGS. Two this week. One on
Wednesday and one on Thursday.

Mr. MILLS of Arkansas. I do not want
to carry over until Wednesday, if I can
possibly avoid it. I made a commitment
to the Speaker that we would dispose of
this bill in 2 days.

Mr. GROSS. Of course the distin-
guished majority leader and the gentle-
man from Arkansas well know when we
come in at 11 o’clock in the morning it
usually busts up committee meetings and
therefore slows down the input of legis-
lation from the committees. But I assume
that has all been carefully gone over and
that everything is lovely and the goose
hangs high so far as legislation coming
to the floor is concerned. I hope so.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection fo
the request of the gentleman from Lou-
isiana?

There was no objection.

INCREASES IN THE NUMBER OF
WELFARE RECIPIENTS THROUGH-
OUT THE COUNTRY

(Mr., ROBERTS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and to include an editorial.)

Mr. ROBERTS. Mr. Speaker, almost
every day the news media is reporting
increases in the number of welfare re-
cipients throughout the country. Just to-
day we have read the announcement by
HEW that there has been a 50 percent—
315 million people—addition just since
the President called for welfare reform
in August 1969.

After a thorough investigation of wel-
fare cases before the courts in Dallas
County, Dick West, editorial director of
the Dallas News brought to light some
shocking examples of abuse of the pres-
ent welfare system which appeared in his
June 13 column.

These examples are not unique to
Dallas. In fact some of the States Have
the same situations multiplied many
times over. Therefore, before we begin
consideration of H.R. 1 today, I want to
urge my colleagues to study the points
brought out by this perceptive reporter:

IN Junior HiGH AND ON WELFARE
(By Dick West)

What follows in this column is the result
of 15 weekends of study and personal inves-
tigation into the welfare racket—specifically,
Ald for Dependent Children (AFDC) which
has become the major abuse all over the
country.

We spent those Saturdays and parts of
Sundays in Justice of the Peace Bill Rich-

burg's eourt.
The welfare story comes out in peace bond
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hearings. This is an example: A man leaves
his wife and four children and moves in with
his girl friend, who's on welfare. The family
he leaves then must go on welfare.

He and his new girl friend have a ball—at
taxpayers’ expense, The two of them live on
her welfare check, with his personal income
as gravy.

But before long they start fighting—then
she goes to Richburg to have him put under
& peace bond, because he has threatened to
kill her or has beaten her up.

In her anger, she then tells how she has
been supporting him on her welfare money.
Chances are, he may be carrying his new
girl friend and her children as deductions
on his income tax.

In the meantime, the wife and children
he left are on welfare and a new boy friend
finds it out and moves in with her.

When one of these men is asked by Judge
Richburg why he doesn’t support the family
he left, often this is the reply: “I ain’t going
to give her money long as she's on welfare."”

Seven out of 10 cases showing up in Rich-
burg’s court involves blacks. In many cases,
the man who leaves his family for a new girl
friend on welfare leaves his job, too, because
he has a new living at taxpayers' expense.

If this abuse could be eliminated, it has
been estimated that the families who really
deserve help could get twice as much as they
are getting now and the cost of the whole
program would be reduced.

The AFDC scandals make Sharpstown look
like peanuts—yet those who screamed about
this case in the Legislature are curiously
silent about welfare.

In the cases that follow, the numbers
denote the peace bond jacket. Details were
taken personally as the complaining party
stood before the judge, or were taken from
sworn affidavits in the personal file of Ann
Wilson, the judge’s secretary. Names and
addresses can be obtained on the peace bond
papers.

Terms like “‘colored male” are used because
that is the phraseology in the peace bond
jacket.

Case No. T6974: Colored male left wife and
two children in California but is now mar-
rled to a Dallas woman who has some chil-
dren by another man, Now he's left the Dallas
woman to live with new girl friend on Park
Row who has two children but doesn't know
who their father is. He makes $125 a week;
woman he left is on welfare, new girl friend
is on welfare, wife in California is on welfare.

Case No. 76534: Colored female says hus-
band beats her, knifes her, won't work. She
has eight children, receives 236 a month in
welfare. Husband says she gets 8270, that he
keeps the children, that she stays gone three
weeks at a time “but shows now and then”
to bring him $20 for food.

Civil case 1476: Colored female quit good
job at Texas Instruments, left husband who
makes $144 a week, took mortgaged furni-
ture and went to a housing project where
she pays only $30 a month for 2-bedroom
apartment. She now draws $179 a month in
welfare, claims five children to get the $179,
but husband contends he supports two of
them. She left and went on welfare a year
ago. When she left her husband for a “new
life” their combined Iincomes were $900 a
month.

Sworn affidavit: Colored female is not
married, attends Rusk Junior High and has
a child nine months old by an 18-year-old
boy, also in school. She lives with a guardian
and gets $68 a month.

Case T75618: Colored female, 27, gets $190
a month in welfare, has had five children
in six years. She says her husband makes
$190 a week, She got on welfare when they
separated, but they went back together and
she stayed on it. For a while, they had com-
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bined income of $900 a month, counting
welfare,

Case 76809: White male 29, got divorce
last December, agreed to pay $50 a week child
support, clalms he's paid it. They went back
together a while, then broke up again in
April. He claims he's pald nearly all the bills
in this period but that she continued to
draw £170 a month in welfare. He was told
she got another §63 for an apartment, plus
food commeodities.

There are scores more like these—includ-
ing the colored female in Pennsylvania who
was getting $235 a month in welfare for six
children—all illegitimate—and had a boy
friend making $200 a week who carried her
and the kids on his income tax. She testi-
fied she had six wigs and bought him two
pairs of alligator shoes at $125 each with
welfare money, She came to Richburg when
he pulled a pistol on her in a fight and made
the children get down on their knees and
kiss his feet.

Nobody wants innocent children to go
hungry. That's the difficult part of this
racket: The children are the pawns.

But the whole story is a snowballing af-
fair—more and more going on welfare every
day, even quitting good jobs so they can
loaf and have new affalrs,

Richburg's lectures to these people about
“irresponsibility” have cut down on the flow
and must have saved the taxpayers hun-
dreds of thousands in this one JP court.

The flow of shocking cases has decreased
a little.

But widespread investigation would do
more than anything else to curb the racket;
that, plus indictments.

To repeat, In cases cited above details
came in peace bond hearings before the
judge or in sworn affidavits. If these details
prove to be untrue or exaggerated, then
those giving testimony lied.

But if the taxpaying public could have
heard what we heard on 15 Saturdays, there
would really be a massive adverse reaction.

HEARINGS ON U.S. GOVERNMENT

INFORMATION
PRACTICES

_(Mr. MOORHEAD asked and was
given permission to address the House for
1 minute, to revise and extend his re-
marks and to include extraneous ma-
terial.)

Mr. MOORHEAD. Mr. Speaker, the
Foreign Operations and Government In-
formation Subcommittee of the House
Government Operations Committee will
begin a most important and timely series
of hearings on U.S. Government infor-
matior. policies and practices, beginning
Wednesday morning June 23.

The leadoff witness dealing with the
broad constitutional aspects of the free-
dom of information issue will be former
Supreme Court Justice Arthur Goldberg.
Other witnesses on Wednesday will in-
clude Prof. Joseph Bishop of the Yale
University Law School and the Honor-
able Lee White, former special counsel to
President Kennedy and later Chairman
of the Federal Power Commission.

I also announce to the House that
pursuant to this investigation, I have
requested on behalf of the subcommittee
and the Congress as a whole, a full and
complete set of all volumes making up
the so-called “history of the decision-
making process in Vietnam.” A copy of
my letter to Secretary of Defense Laird

POLICIES AND
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in this regard will be included in the
REecorp at the conclusion of my remarks.

Mr. Speaker, the constitutional right
of the legislative branch to receive docu-
ments, reports, and others types of classi-
fied as well as unclassified information
from the executive, must be constantly
exercised if we are to fulfill our duties as
elected representatives of the American
people. Many Members have become in-
creasingly alarmed by the manifesta-
tions of erosion of public confidence in
Government at all levels, triggered in
part by violent attacks on the news and
broadcasting media by top administra-
tion officials. These attacks have been
accompanied by both subtle and heavy-
handed restrictions by the executive on
the free flow of information to the Con-
gress and to the public through the mass
media. Examples include the current
New York Times and Washington Post
cases and the refusal to provide congres-
sional committees with vitally needed
documents on Vietnam.

All Members are fully conscious of the
important need for safeguarding vital
defense security. Congress has enacted
many laws to deal with this defense re-
quirement and such laws have been fully
implemented by Executive orders and
regulations to govern the handling, dis-
semination, use, and periodic declassifi-
cation of such information.

Fine constitutional as well as opera-
tional lines have been drawn between
the national security requirements, on
the one hand, and the need for an in-
formed electorate, on the other, in the
exercise of a free press under the first
amendment. Our hearings will explore
every facet of this complex constitutional
issue, for background purposes as well as
the administrative and legislative details
of Government information procedures.

We welcome statements or testimony
from our colleagues in the House and
Senate on this vital subject of concern
to us all, and have reserved one com-
plete day for witnesses from the legisla-
tive branch. The subcommittee would
particularly like to have suggestions from
our colleagues as to how present gov-
ernment information problems in secu-
rity classification cases can be more ade-
quately handled in the public interest.
We will explore both the need for addi-
tional legislation and the ways in which
present security classification machinery
in the executive branch could be im-
proved.

Mr. Speaker, during the more than 15
years of distinguished leadership and
service by my predecessor as chairman—
the gentleman from California (Mr.
Moss)—this subcommittee has diligent-
ly exercised both its legislative and in-
vestigative authority in the freedom of
information field. Investigative work by
this subcommittee during the 1950’s re-
sulted in the release of significant
amounts of information by the executive
branch to the Congress—information
valuable in the discharge of our constitu-
tional responsibilities. Other informa-
tion, often withheld by a reluctant bu-
reaucrat to avoid embarrassment, was
released to the press after subcommittee
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prodding. Over the years, thousands of
pieces of information have been pryed
loose by subcommittee efforts against
bureaucratic redtape for Members of
Congress, news reporters, broadcasters,
scholars, and the average citizen. The
subcommittee has in effect, served as
a government information ombudsman
for many years—long before that term
came into common usage.

Subsequent work of the subcommittee
led to vast improvements in the adminis-
trative machinery dealing with classified
security material and in the periodic
downgrading of such information.
Amendments by President Kennedy to
Executive Order 10501 and his issuance
of Executive Order 10964 in 1961 had
been recommended by reports of the
subcommittee. In addition to the impact
of these actions in advancing the “right
to know,” they saved many millions of
taxpayers’ dollars in the cost of handling,
storing, classifying, and use of sensitive
documents by the executive branch.

Mr, Speaker, 12 years of solid investi-
gative achievement were climaxed by the
enactment of the Freedom of Informa-
tion Act—5 U.S.C. 522—which became
effective on July 4, 1967. The legisla-
tion advanced by our subcommittee and
the Government Operations Committee
has helped to open the doors of the
bureaucracy to permit the greater free-
dom of access to nonexempt types of in-
formation in countless numbers of cases
over the past 4 years.

We are proud of the fact that this sub-
committee has been equally diligent and
persistent in fulfilling its Government
information mandate during the 9 years
it has functioned with Republicans in the
White House and the 8 years when Dem-
ocrats controlled the executive branch. In
word and deed—in operations and inves-
tigations—we are truly bipartisan in the
exercise of our freedom of information
duties and responsibilities to the House
and to the public as a whole.

Mr. Speaker, I include at this point in
the REecorp the documents previously
mentioned and also insert the corre-
spondence between then Chairman Moss
of this subcommittee and President
Nixon early in 1969. These letters de-
scribe the policies of Presidents Ken-
nedy and Johnson, limiting “Executive
privilege” invocation and sets forth the
present administration’s pledge to con-
tinue such narrow limitation. Our sub-
committee will also explore during the
forthcoming hearings the extent to which
the Nixon administration has carried
out the intent of the President’s memo-
randum of April 7, 1969, to the heads of
executive departments and agencies,
which established a procedure to govern
compliance with congressional demands
for information.

The documents follow:

JuUnE 18, 1971,
Hon. MELVIN R. LAIRD,
Secretary of Defense,
Washington, D.C.

Dear Me. SecrerArY: This 1= to request
formally that you furnish this Subcommittee,
not later than close of business, Tuesday,
June 22, 1971, with a full and complete set

of all volumes making up the “history of the
decisionmaking process in Vietnam."
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These documents are required for Subcom-
mittee use in connection with the forth-
coming hearings on U.8. government infor-
mation policles and practices, scheduled to
begin at 10 AM., Wednesday, June 23, 1971.
For your information, I am enclosing a copy
of the Committee news release describing
the scope and purposes of these hearings.

I am also enclosing the exchange of cor-
respondence between President Nixon and
Congressman John E. Moss, then Chairman
of this Subcommittee, which sets forth the
President's official policy and implementing
Memorandum jor the Heads of Ezecutive
Departments and Agencies governing pro-
cedures to govern compliance with Congres-
sional demands for information. Under these
procedures, the Subcommittee is clearly en-
titled to receive the above captioned docu-
ment, since the President has not invoked
“Executive privilege” with respect to this
document.

Please make certain that the copy fur-
nished to the Subcommittee contains the
original physical markings, designations, no-
tations, group classification, and similar
classification information required in the ap-
plicable Department of Defense instructions
for “SBecurity Classification of Official In-
formation." ”

With best regards,

Sincerely,
WiLriam S. MOORHEAD,
Chairman.

FoREIGN OPERATIONS AND Gov-
ERNMENT INFORMATION SusCcOM-
MITTEE OF THE COMMITTEE ON
GOVERNMENT OPERATIONS

Washington, D.C., January 28, 1969.
Hon. RicHARD M. Nixon,
The White House,
Washington, D.C.

Dear Mr. PresipeNT: The claim of “execu-
tive privilege” as authority to withhold gov-
ernment information has long been of con-
cern to those of us who support the principle
that the survival of a representative govern-
ment depends cn an electorate and a Con-
gress that are well informed.

As you know, some administrations in the
past made it a practice to pass along to
Executive branch subordinates a discretion-
ary authority to claim *executive privilege™
as a basis to refuse information to the Con-
gress. The practice of delegating this grave
Presidential responsibility was ended by
President John F. Eennedy when he restored
a policy similar to that which existed under
previous strong administrations, including
those of Presidents George Washington,
Thomas Jefferson and Theodore Roosevelt. In
a letter to the Foreign Operations and Gov-
ernment Information Subcommittee, dated
March 7, 1962, he enunciated the policy as
follows:

“. . . this Administration has gone to great
lengths to achieve full cooperation with the
Congress In making available to it all appro-
priate documents, correspondence and infor-
mation. That is the basic policy of this Ad-
ministration, and it will continue to do so.
Erxecutive privilege can be invoked only by
the President and will not be used without
specific Presidential approval.”

President Lyndon B. Johnson informed the
Subcommittee by letter, dated April 2, 1965,
he would continue the policy enunciated by
Fresident Eennedy. He stated:

“Since assuming the Presidency, I have
followed the policy laid down by President
Eennedy In his letter to you of March 2, 1862,
dealing with this subject. Thus, the claim of
‘executive privilege' will continue to be made
only by the President.”

In view of the urgent need to safeguard
and maintain a Tree flow of information
to the Congress, I hope you will favorably
consider a reaffirmation of the policy which
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provides, in essence, that the claim of “exec-
utive privilege” will be invoked only by the
President.
Sincerely,
JoHN E. Moss,
Chairman.
THE WHITE HOUSE,
Washington, April 7, 1969,
Hon. JoaN E. Moss,
Chairman, Foreign Operations and Govern-
ment Information Subcommittiee, House
of Representatives, Washington, D.C.

DEeAR MR. CHalRMAN: Knowing of your in-
terest, I am sending you a copy of a memo-
randum I have issued to the heads of exec-
utive departments and agencies spelling out
the procedural steps to govern the invocation
of “executive privilege” under this Admin-
istration.

As you well know, the claim of executive
privilege has been the subject of much de-
bate since George Washington first declared
that a Chief Executive must “exercise a dis-
cretion.”

I believe, and I have stated earlier, that
the scope of executive privilege must be very
narrowly construed. Under this Administra-
tion, executive privilege will not be asserted
without specific Presidential approval.

I want to take this opportunity to assure
you and your committee that this Adminis-
tration is dedicated to insuring a free flow of
information to the Congress and the news
media—and, thus, to the citizens. You are,
I am sure, familiar with the statement I
made on this subject during the campaign.
Now that I have the responsibility to imple-
ment this pledge, I wish to reaffirm my intent
to do so. I want open government to bhe a
reality in every way possible.

This Administration has already given a
positive emphasis to freedom of information.
I am committed to ensuring that both the
letter and spirit of the Public Records Law
will be implemented throughout the Exec-
utive Branch of the government.

With my best wishes,

Sincerely,
RicaHARD NIxoxn.
MEMORANDIUM FOR THE HEADS oF EXECUTIVE
DEPARTMENTS AND AGENCIES

(Establishing a procedure to govern compli-
ance with congressional demands for in-
formation)

The policy of this Administration is to
comply to the fullest extent possible with
Congressional requests for information, While
the Executive branch has the responsibility
of withholding certain information the dis-
closure of which would be incompatible with
the public interest, This Administration will
invoke this authority only in the most com-
pelling cirecumstances and after a rigorous in-
quiry into the actual need for its exercise.
For those reasons Executive privilege will not
be used without specific Presidential ap-
proval. The following procedural steps will
govern the invocation of Executive privilege:

1. If the head of an Executive department
or agency (hereafter referred to as “depart-
ment head”) believes that compliance with a
request for information from a Congressional
agency addressed to his department or agen-
cy ralses a substantial question as to the need
for invoking Executive privilege, he should
consult the Attorney general through the Of-
fice of Legal Counsel of the Department of
Justice.

2. If the department head and the Attor-
ney General agree, in accordance with the
policy set forth above, that Executive priv-
flege shall not be invoked in the circum-
stances, the information shall be released to
the Inquiring Congressional agency.

3. If the department head and the Attor-
ney General agree that the circumstances
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Justify the invoecation of Executive privilege,
or if either of them believes that the issue
should be submitted to the President, the
matter shall be transmitted to the Counsel to
the President, who will advise the depart-
ment head of the President's decision.

4. In the event of a Presidential decision
to invoke Executive privilege, the depart-
ment head should advise the Congressional
agency that the clalm of Executive privilege
is being made with the specific approval of
the President.

5. Pending a final determination of the
matter, the department head should request
the Congressional agency to hold its demand
for the information In abeyance until such
determination can be made. Care shall be
taken to indicate that the purpose of this
request is to protect the privilege pending
the determination, and that the request does
not constitute a claim of privilege.

RICHARD NIXON.

HUBERT HUMPHREY AND THE
SECRET PENTAGON REPORT

(Mr. SCHERLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. SCHERLE. Mr. Speaker, many
people are finding it hard to believe that
Senator HuserT HUMPHREY as Vice
President of the United States was not
aware of the various behind-the-scenes
evenis leading to the escalation of the
Vietnam war. Mr. HUMPHREY has denied
any knowledge of the very damaging dis-
closures by the New York Times this
week obtained from a top secret Penta-
gon report dealing with the early stages
of the war. Suspicions surrounding Hom-
PHREY’S “shock” and “surprise” are es-
pecially widespread among those who
view his public innocence in the light of
his unannounced bid for a second try at
the Presidency. Said Senator HUMPHREY
when interviewed this week on the CBS
Morning News:

I was as shocked and surprised as any
other citizen. It makes you wonder how those
decisions were made.

There is little doubt in the minds of
most HumpHREY-watchers that Senator
HumpHREY in his public pronouncements
of this week, is engaging in more of the
very same public evasiveness and decep-
tion revealed by the report about the
Johnson-Humphrey administration. His
innocence is unconvincing and few Amer-
icans accept his explanation. To believe
that the Vice President of the United
States, a man just a heartbeat away from
the Presidency, was unaware of the be-
hind-the-scenes evolution of the most
important single preoccupation of the
Johnson-Humphrey administration, is
more than most people can imagine. If
Mr. HuMPHREY is leveling in this in-

stance, and most believe that he is not, -

then he must be, by implication, criticiz-
ing Lyndon Johnson for failing to dis-
charge one of the most basic responsi-
bilities of the Office of the President. In
either event his statements are distress-
ing to most Americans.

Senator HumpHREY has been running
hard for the Presidency and obviously

sees nothing but bad news in the series of
articles run by the New York Times. Sen-

21109

ator HumMPHREY's disclaimers come at a
time when the entire Nation and the
world await judicial determination as to
future publication of articles by the
Times. Perhaps he knows something that
the public does not. There just might be
some indication of Senator HUMPHREY'S
behind-the-scenes role in getting Amer-
ica involved in the Vietnam conflict in
the unpublished articles.

Unconvineingly Senator HUMPHREY
remarked, “You sort of wonder if we're
getting all the information.” It is clear
that the Senator either knew that he was
supposed to hush up the escalation of the
war in 1965, or was incredibly naive in
not asking his boss for a briefing in the
madtter; 1965 was the year that America’s
troop strength in South Vietnam jumped
from a mere 17,000 to 185,000 men. Sen-
ator HumpHREY fails to state publicly
whether or not he ever bothered to ask
President Johnson what his policy was
in Southeast Asia and what his basis was
for that policy. It is clear that Senator
HumpHREY is still refusing to stand fore-
square before the American people with
the truth.

Furthermore, one wonders about Sen-
ator HumpaREY's failure to publicly dis-
cuss the issue in its most basie terms dur-
ing his unsuccessful bid for the Presi-
dency in 1968. Instead of presenting
the Johnson-Humphrey administration’s
true basis for escalating the action in
Southeast Asia, the Vice President chose
instead to evade the war issue and to
publicly support Lyndon Johnson. He
never complained that he was not being
informed of the policy decisions during
the crucial years from 1964 to 1968, nor
that he was not fully aware of his admin-
istration’s justification for proceeding
the way it did.

Certainly it is not too much for the
American people to expect that their
Vice President should insist on keeping
fully abreast of matters involving grave
issues of war and peace. The cost of
the Vietnam war in lives and treasures
should have been sufficient justification
for Mr. HumpHREY to act more respon-
sibly. Perhaps if he had taken the time
and insisted on full access to matters
relating to the war, America might not
have made so many of the tragic errors
that it did during the Johnson-Hum-
phrey years. For Senator HUMPHREY to
state before the American people, par-
ticularly those who have lost fathers,
sons and brothers in the war, that he
was not aware of the behind-the-scenes
activities preceding each esealation of
the war is a travesty indeed. The Amer-
ican people no longer will tolerate such
deception, and it is apparent that Mr.
HumpHREY will be called upon to fully
explain himself as a result of the New
York Times disclosure.

It would behoove the American people
to challenge Senator HuMPHREY on this
issue. He is actively seeking his party’s
nomination for the Presidency. If he
earns that nomination, then he should
be called upon to state his role in esca-
lating America’s involvement in the

Vietnam war, and to explain his utterly
unbelievable assertions of this week that
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he was unaware of what was going on
around him. The Democratic Party has
much soul-searching to do in this mat-
ter. The Office of the Presidency is no
longer a place for secretive and decep-
tive conduct. The war in Vietnam bears
witness to the tragic results flowing from
such practices.

Senator HUMPHREY owes an obliga-
tion to the American people to publicly
explain himself. The people have entrust-
ed him with serious responsibilities as
Vice President and U.S. Senator. They
deserve more than misleading innocence
and deception.

USDA BOOSTING SOYBEAN SHIP-
MENTS TO GULF PORTS

(Mr. MAYNE asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr, MAYNE. Mr. Speaker, I want to
commend the Department of Agriculture
for filing its withdrawal this morning
from a rail freight rate case pending in
the U.S. district court at Dallas, This ac-
tion is in keeping with the Nixon admin-
istration’s program of increasing farm
exports in many ways including facili-
tating the less costly movement of mid-
western soybeans to gulf ports.

The Department had previously inter-
vened in the suit hoping to obtain lower
freight rates for shipments to Corpus
Christi equalizing them with reduced
rates already in effect to Galveston and
Houston. This was a matter of great im-
portance to Iowa soybean farmers whose
ability to ship to gulf ports for export
had been greatly enhanced by an earlier
ICC decision authorizing lower rates to
the latter two ports. We wanted to be
very sure that departmental intervention
would not endanger these advantageous
rates already in effect.

During the past months two Assistant
Secretaries—Lyng and Palmby—have
repeatedly assured me they had no in-
tention of jeopardizing the existing re-
duced rates and would take whatever
steps were necessary to prevent any ad-
verse effect on Iowa soybean shipments.
At my suggestion and that of Senator
MILLER, Assistant Secretary Lyng and
other Department officers went to Des
Moines on June 4 to discuss the situation
with Governor Ray, officials of grain or-
ganizations, farmers, and railroad repre-
sentatives. It became evident at this
meeting and subsequently that the Rock
Island Railroad would cancel the existing
lower rates to Galveston and Houston if
ordered by the court to apply them to
Corpus Christi. The Department has
therefore withdrawn from the case in or-
der not to jeopardize the reduced rates
already being utilized so effectively to
move Midwest soybeans to port.

Today's action by the Department is
indeed good news for Iowa farmers. It
marks a continuation of the administra-
tion’s vigorous promotion of soybean
exports which has already helped
strengthen the market. The remarkable
rise of soybean exports to an alltime
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high in 1970 and the accompanying rise
in mid-June prices are shown in the fol-
lowing table:

Mid-June
market price
(No. 2 su?beans
in central lowa)

Total exports
(million bushels)

Caierltdar year:

266.6
286.8
1.2
435.0

1 Today.

RESOLUTION OF INQUIRY

(Mrs. ABZUG asked and was given
permission to address the House for 1
minute, to revise and extend her remarks
and include extraneous matter.)

Mrs. ABZUG. Mr. Speaker, I rise to
inform my colleagues of the introduction
of a privileged resolution of inquiry
which asks the President to provide to
the Members of this House the complete
text of the 1968 Vietnam Task Force re-
port entitled “United States-Vietnam
Relationships 1945-1967.” I and my co-
sponsors, Mr, McCLOSKEY, Mr. RIEGLE,
Mr. HALPERN, Mr., HARRINGTON, Mr., DEL-
Lums, Mr. Bapirno, Mr. HECHLER, Mr,
Sroges, Mr. Ryan, and Mr. ADDABBO
believe that it is absolutely essential that
each Member receive this information as
quickly as is humanly possible.

I do not think that it would in order
at this time for me to comment upon the
controversy regarding the publication of
portions of this document in the public
press. That question is presently before
the courts, and it is for them to deter-
mine whether the information contained
in the report may be published in the
newspapers; some Congressmen, includ-
ing myself, are intervening in those
proceedings.

But making this study available to
Members of Congress is a different mat-
ter entirely.

Under our Constitution, the Congress
has a responsibility in the making of
foreign and military policy which is as
important as that of the President. Like
the people, the Congress has relied upon
the public statements of administrations
over the past 20 years in formulating its
position regarding American involve-
ment in Southeast Asia. We relied upon
this information not because we felt our-
selves entitled to no more, but because we
thought that it was the truth.

We have a right to expect that our ad-
ministrations will be frank and honest
with us, so that we may properly fulfill
our responsibilities.

If our administration weaves a sordid
tale of double-dealing and deceit, we must
know that too, in order that we may con-
sider whether we wish to change our po-
sition in light of the true situation. The
possibility that in reading this document
we may discover that lies have been de-
liberately disseminated by our Nation or
its allies makes it all the more imperative
that we obtain and study it as soon as
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we can, for to do any less is to abdicate
our constitutional duty.

If adopted, this privileged item should
guarantee that we receive the informa-
tion to which we are entitled. It must be
reported out of committee within 7 legis-
lative days and then voted on immedi-
ately by the House. The administration
would have 15 days after its adoption in
which to respond, with its report going
first to the Speaker and then to the
House as a whole.

This resolution draws upon over 100
years of precedent, the most recent ex-
ample of which is Representative John
Lodge's 1950 resolution seeking informa-
tion from the Department of State on the
question of Formosa.

Mr. Speaker, having access to this in-
formation will be of inestimable value in
helping the Congress to fulfill its re-
sponsibility as a partner in the formula-
tion of military and foreign policy. I urge
the adoption of this resolution.

THE SHARPSTOWN FOLLIES—ACT II

The SPEAKER. Under a previous order
of the House, the gentleman from Texas
(Mr. GonNzaLEz) is recognized for 1 hour.

Mr. GONZALEZ. Mr. Speaker, it is ex-
traordinary that the Department of
Justice has arranged not to bring Frank
Sharp to trial. After all, Mr. Sharp is
named as the principal wheeler and
dealer in one of the most spectacular
scandals in the history of the Nation.
Losses of millions of dollars have been
attributed to the machinations of this
man; he has been accused of enriching
various State officials in Texas; he has
been accused of systematically looting
companies; and the folding of his bank,
the Sharpstown State Bank, revealed
practices that are shocking even to the
most hardened observer. And yet the
Department of Justice declines to bring
him to trial, and instead has arranged for
him to enter a plea of guilty to a more or
less technical violation of law, and to be
fined $5,000. So Mr. Sharp will never be
tried for most of the offenses he is ac-
cused of, at least in any criminal charge.

The actions of the Department of
Justice were handled at the highest level.
The Deputy Attorney General himself,
Mr. Kleindienst—who is in line to be-
come Attorney General when his boss
leaves to resume full-time politicking—
pulled the strings.

The normal course of events would
have the Assistant Attorney General re-
sponsible for making these decisions. But
the Assistant Attorney General, it is said,
has disqualified himself from the case,
because he had prior acquaintance with
Mr. Sharp.

The truth is that Mr. Kleindienst ar-
ranged the deal with Sharp to protect his
immediate subordinate, Wilson. It may
well be that in this case the prosecutor
may be guilty of some of the crimes he is
charging others with committing.

By not prosecuting Sharp vigorously,
the Department of Justice apparently
hopes to keep the public from ever learn-
ing the relationship that its own Assist-
ant Attorney General had with Sharp.
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Moreover, by going after indictments and
convictions of Texas officials who had
dealings with Sharp or in his companies,
the Department apparently hopes to
convince everyone that it is thoroughly
cleaning house. They seem to hope that
in all the excitement of the forthcoming
indictments, no one will notice that the
biggest fish got away.

It may be that the Assistant Attorney
General and his bosses do not want too
much to be known of the fact that the
then member of the Texas State Banking
Commission, Will Wilson, voted with
great enthusiasm to create the Sharps-
town State Bank, in which Frank Sharp
was principal stockholder, as he re-
mained until the bank collapsed early
this year in the midst of spectacular
scandal.

Wilson voted to create the Sharpstown
Bank in 1960. After that he did legal
work for Frank Sharp. It was Wilson
who helped Sharp acquire 518,000 shares
of the National Bankers Life Insurance
Co. in June 1968. In this transaction
Wilson handled negotiations for Sharp.
It was this same National Bankers Life
stock that subsequently was apparently
used in various frauds and schemes at-
tributed to Sharp and his friends, during
which the stock of the company went
from $9 a share to $29 a share; it sells
today for about $3 a share. It is possible
that Will Wilson was a stockholder in
this same National Bankers Life Insur-
ance Co.; he probably was, in view of
his role in the transfer of the company
from one group to another. It is likely
too, that Wilson traded in this stock; he
might even have had good reason to
know that his friend and client was not
exactly playing by the rules of the game.
Could it be that the Department of Jus-
tice wants to conceal all this? Certainly
the best way to accomplish that is to
come to a deal with Sharp, so that no one
need ever know about the dealings their
own Will Wilson had with him.

Mr. Wilson, as a private attorney, han-
dled one of the biggest deals ever made
by Frank Sharp, the very deal that en-
abled him to enter into spectacular stock
manipulations later on. I can only won-
der whether he has negotiated yet an-
other deal for his erstwhile client—this
time to escape criminal prosecution for
deals Mr. Wilson helped make possible in
the first place,

One thing is clear: the Department of
Justice has made a deal with Frank
Sharp, and he is safe now from criminal
culpability.

This deal was made without the knowl-
edge or consent of the Securities and Ex-
change Commission, which investigated
the matter originally. The otherwise
zealous local U.S. attorney in Houston
said that he had not contacted SEC
about the plea bargaining because the
SEC representatives were antagonistic
toward Sharp. What else could they be?
So what? Of course, only a few hours
after the SEC expressed shock and dis-
may over the fantastic bargain struck
between Sharp and the U.S. attorney,
and the prosecutor in his turn criticized
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the SEC staff, Kleindeinst saw to it that
all sides denied anybody had said any-
thing. So officially, everybody is happy,
but in fact the SEC is aghast at the ac-
tion of the Department of Justice in
handling this case.

Now why did the Department of Jus-
tice make this deal with Sharp?

It seems that Mr. Sharp is to be given
immunity in exchange for his help in se-
curing indictments and convictions of a
number of Texas officials he dealt with.
In other words, it looks as if the Federal
Government wants to hang those who
might have been corrupted, but let the
corrupter go free.

The Government is going to tell us that
it would be impossible to get indictments
against these officials without the help of
Mr, Sharp. The truth is that they could
have proceeded without his help, and
without this malodorous deal. They need
Mr. Sharp, but not for these prosecutions.
They need his silence to protect their
own Assistant Attorney General.

The truth may never be known about
Sharp and all his dealings. If that hap-
pens it will be at the instance and motion
of the Department of Justice itself,
through decisions made at the highest
level in that Department.

In a few days, the Department will an-
nounce that it has secured indictments
against a number of high State officials
in Texas for their dealings in stocks
manipulated by Frank Sharp. They will
not announce that they will not try to
enter criminal prosecution of Sharp him-
self. Their dragnet has a hole that lets
the big fish get away—and the hole was

put there by the Department of Justice
itself, not in the interest of justice, but
in the interest of protecting its own heir-
archy from exposure.

TAKE PRIDE IN AMERICA

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Ohio (Mr. MILLER) is recognized for 5
minutes.

Mr. MILLER of Ohio. Mr. Speaker,
today we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation.

With so much to be thankful for here
in the United States, let us today express
our appreciation for those farsighted
Members of the Congress who, 54 years
ago, created the farm credit system. To-
day, this system is the annual source of
over $12 billion in loans to farmers and
their cooperatives to produce food and
fiber for every American and for mil-
lions of people around the world. The
system is one of the most enlightened,
progressive creations in American agri-
culture and is a model for dozens of un-
derdeveloped countries who send their
officials here for farm credit system
training. A network of farmer-owned
banks and associations, the system hage
been the stalwart friend of the farme:
through the bleakest and best years ol

American agriculture. It prov'des a
unique way of channeling mones te the
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farmer, without costing the American
taxpayer a single cent. And let us take
pride in the farmer-owners of this great
system, who 2 years ago finished paying
back to the U.S. Government every dol-
lar of Federal “seed money.” This kind
of frugality and financial responsibility
is what made America great. The system
began right here in the House and is
today an American self-help success
story.

THE PENTAGON PAPERS

The SPEAKER, Under a previous or-
der of the House, the gentlewoman from
Massachusetts (Mrs. HECKLER) is recog-
nized for 5 minutes.

Mrs. HECKLER of Massachusetts. Mr.
Speaker, there are a number of very
fundamental issues in the cases of the
United States against the New York
Times and the United States against the
Washington Post to which I feel com-
pelled to address myself,

It almost does not matter that the ac-
tions involve the so-called Pentagon pa-
pers, the history of the origin and de-
velopment of the Indochina war. It
would be the same if it were preliminary
census figures for the 10th Congressional
District of Massachusetts.

What is basically at stake is the right
of a free people to know the actions of a
government they have chosen to repre-
sent them. That is the very touchstone
of our nationa] philosophy and creed.

As Thomas Jefferson wrote:

I know no safe depository of the ultimate
powers of the soclety but the people them-
selves; and if we think them not enlightened
enough to exercise their control with a
wholesome discretion, the remedy is not to
take it from them, but to inform their dis-
cretion.

If the people’s power in our form of
government is absolute, so then is their
right to all possible information on which
to base an exercise of that power.

So the first and foremost issue, Mr.
Speaker, is the right of the people to full
information.

The second, of course, is freedom of
which is unequivocally assured by the
very words of the first amendment which
states in plain language:

Congress shall make NO law . . . abridging
the freedom of speech or of the press . ..

That attaches very directly to the first
issue, because how can the people be in-
formed by whispering and a captive
press? Their power is then less than ab-
solute, their capacity for self-govern-
ment diminished, and the primary mo-
tives of this country’s founding are be-
trayed.

Beyond that, the people are just as
fully entitled to know completely their
past so as to be able to act with intelli-
gence and power on their future. Full
information extends to precedents as well
as to options, to history as well as to
destiny. The avoidance of repeating past
mistakes is the requirement of present
and future wisdom.

And then finally, the substance of the
issue itself, the Pentagon papers. Two
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courts have already ruled that their pub-
lication in no way constitutes an infringe-
ment on or a threat to the security of
the United States. The Government
claims that they do.

We have given ourselves over, under
the rule of law, to our courts. We await
their decision.

In the meantime, I commend both the
New York Times and the Washington
Post for journalistic courage and con-
scientiousness. They have demonstrated
both before, as well as a sense of respon-
sibility toward the public good. They are
not so endowed, but they are true rep-
resentatives of a free people.

So all, Mr. Speaker, is not lost.

CONGRATULATIONS TO THE SYRA-
CUSE HERALD JOURNAL AND
POST STANDARD

The SPEAKER. Under a previous
order of the House, the gentleman from
New York (Mr. TeERrY) is recognized for
1 minute.

Mr. TERRY. Mr. Speaker, yesterday,
it was my pleasure to join with local
and State leaders of New York in salut-
ing the Herald Journal and Post Stand-
ard, the daily newspapers of Onondaga
County and Central New York, at the
official dedication of their ms;gniﬁcent
new plant on Clinton Square in down-
town Syracuse.

The Herald and Post reach over 200,-
000 readers daily and provide an incisive
analysis of the day’s happenings. It is
important to remember that in a period
when our news comes packaged in slick,
30-second spots on a television or radio
broadcast, that it still takes the
thorough, probing examination of a
newspaper analysis to provide the public
with the necessary background to form
intelligent opinions on the fast-break-
ing issues of today.

We have just completed a decade dur-
ing which a large number of major
dailies closed their doors. It is a tribute
to the leadership and staff of the Her-
ald Journal and the Post, that they have
begun the 1970's with a new facility
which is an optimistic launching pad for
continued service to the Central New
York area.

Stephen Rogers, president of the Her-
ald Co., and publisher of the papers,
William Cotter, editor of the Herald
Journal, J. Leonard Gorman, editor of
the Post Standard; city editors, Edward
Sabine and Ollie Sheremeta; editorial
chiefs, Harold Addington and William
Cole; night editor, Mario Rossi and Sun-
day editor, Phil Hoffman; Gus Bliven,
Bob Haggert, Maurice Lee, and Broh-
mann Roth, reporters, who have pro-
vided thousands of lines of news, all de-
serve the thanks of their readership for
their continued leadership in the jour-
nalism field. A special note of recogni-
tion is warmly made of the contribution
to the effectiveness of the newspapers by
Joe Ganley, who daily covers our offices
in Washington.

The role of the newspaper in this coun-
try has been one of leadership. The Her-
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ald and Post this past winter met this
role when they urged the public to sup-
port the efforts of the Central New York
delegation to the State legislature in their
efforts to hold the line on taxes. Without
their leadership and accurate analysis of
the events in Albany, it is doubtful that
the goals of the delegation could have
been accomplished.

There are few monuments to the his-
tory of this country of greater impor-
tance than a free and objective press. It
is a pleasure to extend congratulations
to the Syracuse Herald Journal, Herald-
American and Post Standard on their
continued role of providing news and
analysis to its ever increasing reader-
ship.

UNANIMOUS DISAPPROVAL OF KEN-
NECOTT-PEABODY MERGER BY
FEDERAL TRADE COMMISSION

The SPEAKER. Under a previous order
of the House, the gentleman from Texas
(Mr. PaTman) is recognized for 20 min-
utes.

Mr. PATMAN. Mr. Speaker, during the
past decade the rapid pace of the merger
movement has carried us well into the
era of superconcentration in American
industry. Back in 1962 in a report en-
titled “Mergers and Superconcentra-
tion,” I warned of this development,
pointing out that—

America is at the crossroads. It must face
up to the alternative paths lying ahead. Will
it follow the road to monopoly and ever-
increasing concentration of economliec power?
Or will it take the other alternative—the
hard and rocky road to a restoration of com-
petitive free enterprise, with the preservation
of the American ideals of opportunities for
small, locally oriented, companies to enter
business and thrive and grow?

A report on corporate mergers pre-
pared by the Bureau of Economics of the
Federal Trade Commission, released in
1969, confirmed my fears. That report
stated:

In unprecedented fashion the current
merger movement is centralizing and con-
solidating corporate control and decision-
making among a relatively few vast com-
panies. By the end of 1968, the 200 largest
industrial corporations controlled over 60
percent of the total assets held by all manu-
facturing corporations. This concentration
of economic resources represents a substan-
tial increase over previous levels that have
earlier prompted major concern on the part
of the United States Congress. Specifically,
the share of manufacturing assets held by
the 100 largest corporations in 1968 was
greater than the share of manufacturing
assets held by the 200 largest corporations in
1950, the year Congress enacted the Celler-
Kefauver amendment to Sectlon 7 of the
Clayton Act. The 200 largest manufacturing
corporations in 1968 controlled a share of
assets equal to that held by the 1,000 largest
in 1941, when the Temporary National Eco-
nomic Committee submitted to Congress its
Final Report and Recommendations on an
Investigation of Concentrations of Economic
Power.

It is well known, of course, that in-
dustrial mergers have more and more
taken on the form of conglomerates, yet
a number of key cases brought under the
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Celler-Kefauver Act demonstrate that

conglomerate mergers can be attacked

under the antitrust laws. In other words,
several cases brought by the Federal

Trade Commission and the Antitrust

Division have clearly established that the

law is not merely applicable to the classic

horizontal or vertical mergers.

FROBING DEEF BELOW THE SURFACE, FTC'S STAFPF
DEVELOPED EVIDENCE THAT THE MERGER OF
EENNECOTT COPPER CO. AND PEABODY COAL
CO. BUBSTANTIALLY LESSENED COMPETITION
IN THE COAL INDUSTRY IN VIOLATION OF THE
CELLER-KEFAUVER ACT
In an opinion written by Commis-

sioner Everette MacIntyre, the Federal
Trade Commission has ruled unani-
mously that the acquisition of Peabody
Coal Co. by Kennecott Corp. violated
the Celler-Eefauver Act—section 7 of
the amended Clayton Act. Kennecott is
the largest producer of copper in the
United States. Peabody is the Nation's
largest coal company. On the sur-
face it would appear that the merger
of these two industrial giants was
a pure conglomerate merger, where
it would be difficult to demonstrate that
competition would be injured in any
particular market. However, the FTC
probed deep below the surface and found
that Kennecott was, in fact, a significant
competitive factor in Peabody's indus-
try, the coal industry.

The FTC is to be congratulated on the
excellence of its staff work in bringing
the critical facts to light and the probity
of the Commission’s decision, which
clears up many ambiguities in the inter-
pretation of the antimerger law and pro-
vides guidance as to the direction merger
policy should proceed. Commissioner
MacIntyre’s thorough and well reasoned
opinion rests on a number of significant
findings:

First. Documentary evidence in the
form of interoffice memos showed that
top officials of Kennecott, prior to its
acquisition of Peabody, planned to be-
come a major factor in the coal industry
in competition with other large national
coal companies and took affirmative
steps to enter the industry. Peabody's
management considered Kennecott's ac-
tions as a threat to its own plans and
took several defensive steps to ward off
Kennecott’s entry into the coal industry.
Indeed, the documents present a text-
book example of how potential competi-
tion operates in the real world.

Second. The Commission concluded,
therefore, that Kennecott not only was
a substantial potential entrant into the
coal industry, but that the effect of its
initial thrusts into the coal business and
Peabody's responses designed to defer
Kennecott from proceeding with its
plans established Kennecott as an actual
competitor.

Third. Commissioner MacIntyre's ex-
position of the concept of potential com-

petition brings deep insights into that
dimension of competition as a regula-

tory force in the marketplace and the
way in which it serves as an important
check on monopoly prices. Citing the
reasoning of prominent economists rang-
ing from Adam Smith to a growing




June 21, 1971

body of contemporaries such as Prof. Joe
Bain, as well as a number of Sherman
Act cases going back to the original
Standard Oil case and coming forward
to the recent section 7 cases of El Paso,
Penn Olin, Procter & Gamble, and Con-
tinental Can, Commissioner MacIntyre
observes:

The importance of potential competition,
as the concept was developed by cooperation
between economists and lawyers, in an in-
dustry which is already highly concentrated
is twofold: (1) If the oligopolists raise their
prices too high, the potential entrant is in-
duced to enter. Such entry would expand the
supply of the particular product which
would force prices downward. (2) The mere
possibility of actual entry may be sufficient
to restrain those in the market to hold their
prices just below the point at which entry
would be induced. When a potential en-
trant does enter the industry through a
substantial merger, not only is new compe-
tition not added, but a significant competi-
tive influence is eliminated which was ex-
erted by the potential entrant while re-
maining at the edge of the market. [Foot-
notes omitted.]

Fourth. The elimination of potential
competition is applicable not only in
markets which have reached the status
of tight oligopolies but also in loose
oligopolies where “the industry is on the
way to becoming highly concentrated,”
under the incipiency doctrine of section
7. To “act only in those cases in which
a tight oligopoly has become an estab-
lished fact would obviously thwart the
intent of Congress and the purpose of sec=
tion 7 which requires the Commission to
make a prediction of the merger’s future

impact on competition.” Concentration
in the coal industry was found to be on
the increase and entry barriers were high
and becoming more formidable. The
Commission concluded that—

The substitution of EKennecott, with its
vast resources as the leading company In
the copper industry and Iits existing rela-
tlonships with the utility companies, tends
unduly to increase barriers to the entry of
new competition and to deprive smaller coal
companies of an equal opportunity to com-
pete in the sale of coal.

Fifth. Commissioner MacIntyre also
considered that the entrenchment of
leading firms was of particular relevance
to the Kennecott-Peabody merger, stat-
ing:

The record shows that Eennecott antici-
pates the generation of an enormous cash
surplus from its copper operations in the
coming years, and it will be inappropriate to
reinvest this surplus in the copper business,
It is reasonable to predict that this excess
will be used to expand Peabody’s position in
the coal industry. With this deep pocket of
funds and other resources, Eennecott-Pea-
body will be able to bid for and acquire coal
reserves, finance massive mining develop-
ments, and aggressively compete for long-
term utility supply contracts from a virtually
unprecedented financial position. This situ-
ation clearly warrants concern that Peabody’s
dominance of the coal industry will be en-
trenched and enhanced as a result of the
acquisition challenged in this proceeding.

Sixth. Congressional policy as ex-
pressed in section 7 will be best served if

merger activity is channeled toward
smaller firms, and whether a firm con-

cedes that it would enter by way of a
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small acquisition “the toehold principle
nevertheless applies.”

Commissioner MacIntyre concludes
that—

The record is clear that not only did Ken-
necott intend to enter the coal industry but
also that it had the capacity to become a
substantial competitor once it had entered.
Instead of entering the Industry by way of
internal expansion or by toehold acquisition
however, Kennecott chose to acquire the
leading company. While Kennecott was able
to enter the industry and thus add substan-
tial competition, it eliminated this competi-
tion by acquiring Peabody. Moreover, con-
centration on a regional level where the ef-
fect of the acquisition would be most keenly
felt 1s extremely high. The elimination of a
substantial potential entrant is therefore
likely to have a deleterious effect on overall
competition.

The Commission is to be congratulated
on its enlightened efforts to apply the
Celler-Kefauver Act vigorously in the
cause of bringing a restraint on the
trend toward superconcentration.

The full text of the FTC opinion on
the Kennecott-Peabody merger follows:
In THE MATTER oF EENNECOTT COFPER CORP.,

A CorroraTiION—DOCKET No. 8765

United States of America, before Federal
Trade Commission.

Commissioners: Miles W. Kirkpatrick,
Chairman; Paul Rand Dixon; Everette Mac-
Intyre; Mary Gardiner Jones; David S. Den-
nison, Jr.

FINDINGS OF FACT, CONCLUSIONS, AND FINAL

ORDER

The Federal Trade Commission issued its
complaint in this matter on August 5, 1968,
charging respondent with vioclation of Sec-
tion 7 of the amended Clayton Act (15 U.S.C.
section 18) as a result of its acquisition of
Peabody Coal Company. Hearings were held
before an examiner, and testimony and other
evidence in support of and in opposition to
the allegations of the complaint were re-
ceived into the record. In an initial decision
filed March 9, 1970, the examiner dismissed
the complaint on the ground that the rec-
ord failed to support the allegations con-
tained therein,

The Commission, having considered the
entire record, the appeal of counsel sup-
porting the complaint and respondent’s an-
swer thereto, and having determined that
the conclusions contained In the initial de-
cision are in error, all findings of the ex-
aminer inconsistent with the Commission's
findings and opinion are hereby vacated.
The Commission now makes the following
findings and conclusions of fact and law, and
order.

FINDINGS OF FACT
I. The companies involved

1. Respondent Eennecott Copper Corpora-
tlon (“Eennecott”) 1s a corporation or-
ganized and existing under the laws of the
State of New York, with its executive offices
located at 161 East 42d Street, New York, New
York 10017 (Answer p. 2). Eennecott, which
also produces a number of other products, is
the largest producer of copper in the United
States (Answer p. 2). During 1968, Eenne-
cott had sales of about §739.7 million with
net income of about $125.4 million (Answer
p. 3). Among United States industrial cor-
porations listed in “Fortune’s 500" for 1966,
Kennecott ranked 55th in terms of assets and
111th in terms of sales (CX 158, p. 6). At all
has been engaged in “commerce” within the
meaning of the Clayton Act (Answer p. 8).

2. Eennecott is primarily engaged in the
production of copper, an industry charac-
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terized by fluctuations of sales and profits
as well as uncertainty due to political con=-
ditions in developing nations in which much
of the world’s copper is mined, Moreover, the
copper-ore content of the deposits presently
being mined is steadily diminishing. Kenne~
cott is engaged In an extractive business
with declining assets and mounting reserves
of cash (Tr. 6304).

3. As of July 15, 1966, Kennecott "had
avallable in cash or securities approximately
$150 million; up to 875 million net from the
sale of Ealser stock could be anticipated; its
additional cash flow during the next 11 years
was then estimated at $467 million; and this
made a total of approximately 8700 million
whose productive investment had to be
planned” for the coming 11 years (CX 2-N).
“Productive investment”" was to be accom-
plished by diversification of Kennecott's
business operations (RX 236, 237 A-B). As
part of the diversification program in
June 1965. Kennecott acquired the property
of Enight-Ideal Coal Company (“EKnight-
Ideal”) located in Carbon County, Utah, for
$735,000 (CX 70) consisting of a mine and
coal reserves capable of producing up to an
estimated 1,165,000 tons annually (CX 61).
The existing mine on the property at the
time was producing 185,000 tons annually.

4. Prior to March 29, 1968, Peabody Coal
Company (“Peabody’) was a corperation or-
ganized and existing under the laws of the
State of Illinois, with its principal office and
pPlace of business located at 301 North Me-
morial Drive, St. Louis, Missouri (Answer
P- 9). Peabody was the leading coal producer
in the United States (Answer p. 9). In 1966,
its sales amounted to about $234 million, its
net income to about $26.3 million, and its as-
sets were $315.6 million (Answer p. 11).
Among United States industrial corporations
listed in “Fortune’s 500" for 1966, Peabody
ranked 186th in terms of assets and 317th in
terms of sales (CX 188, p. 14).

5. Peabody operated approximately 37
wholly owned domestic mines in the States
of Alabama, Colorado, Illinois, Indiana, Ken-
tucky, Missourl, Ohio, and Oklahoma, with
additional operations planned for Arizona
(Answer p. 10). As of mid-1967, Peabody
owned, leased, or held under option more
than 5.5 billion tons of proved recoverahle
coal reserves located in 14 states—Alabama,
Arizona, Colorado, Illinois, Indiana, Kansas,
EKentucky, Missouri, Montana, New Mexico,
North Dakota, Ohio, Oklahoma, and Wyo-
ming (Answer p. 10). In addition, Peabody
owned, leased, had under option or other-
wise controlled substantial acreage in the
West known to contain large amounts of coal
but which had not been fully explored or
tested for mineability (Answer p. 10; CX
162-T').

6. In 1867, Peabody produced 59.4 million
tons of coal (RX 170-A). The second largest
coal company, Consolidation Coal Company
{*Consolidation Coal") produced 56.5 million
tons and the third ranking company, Island
Creek Coal Co. (“Island Creek) produced 25.9
million or less than half of Peabody’s produc=-
tion (RX 170-A).

7. Between 1955 and 1964, Peabody's sales
of coal grew from about 19 million to almost
60 million tons, & rise of approximately 41
million tons (Tr. 3665). This increase ac-
counted for about 45 percent of the nation’s
total expansion of coal production (Finding
19, intira).

II, The acquisition

8. Beginning in March 1966, contacts were
made between EKennecott and Peabody offi-
clals relating to a proposed acquisition of
Peabody by Eennecott and on July 19, 1966,
an agreement was executed which provided
for the acquisition of Peabody’s assets by
Kennecott at a price which was to yield $47.50
in cash for each share of Peabody common
stock outstanding. At the time of the agree-
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ment the stock had a market value of less
than $30 a share (Tr. 3674). The acquisition
was consummated on March 29, 1068 for $285
million in cash (Answer p. 16).

II1. The relevant product market

9. Coal is generally classified as bituminous,
.ab-bituminous, anthracite, and lignite. In
1967, about 550 million tons of bituminous
and sub-bituminous, 12 million tons of
anthracite, and about 314 million tons of
lignite coal were produced in the United
States (Tr. 4107). The relevant product
market, as found by the examiner (I.D. 13),
consists of bituminous, sub-bituminous and
lignite coal, hereinafter referred to as “coal,”
which constitute the overwhelming portion
of total domestic coal production.

10. Between 1847 and 1960, domestic coal
consumption has steadily declined. Rallroads,
once & major user which accounted for 25
percent of total consumption began to sub-
stitute diesel fuel for coal; and the share of
retail and miscellaneous users which repre-
sented another 23 percent, had fallen by 1860
to less than 5 percent of total coal consump-
tion. Industrial consumption has experienced
& slmilar though not as extensive decrease
(Tr. 3928; RX 148). However, in 1960, a
turnabout came when coal consumption
began to rise due to the growing needs of
electric utilities. Since 1960, the major por-
tion of coal produced, about 70 percent, has
been consumed by electric utilities (Tr.
3040-43; RX 150).

11. As a source of energy, coal competes
with natural gas, oll, hydropower and nuclear
power because in most areas of the country
the coal industry has been able to offer coal
at prices below those of the other fuels and
hence has shared in the growth of electrical
generating capacity (Tr, 3932, 3997-4038).
Thus, in 1947, coal consumed by utilities
amounted to 86 million tons, in 1957, to 1574
million tons, and in 1967, to 271.8 million
tons (RX 147-A). Coal usage has grown over
the years, although coal has not increased
its relative share of the overall energy mar-
ket at the same rate as other sources of
energy. For example, coal usage for pro-
duction of electricity is expected to reach 760
million tons by the year 2,000 (Tr. 4522-25;
RX 189). Whether a market or a submarket,
1t i1s clear that coal is a product relevant to
the measurement of the effect of the acqui-
sition involved in this case.

IV. The relevant geographic market

12. The area within which coal may be
marketed depends upon a variety of factors
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including the location and size of the coal
reserves, the availability of suitable transpor-
tation, the quality of the coal, the location of
water supply and, more recently, the prob-
lem of air pollution (Tr. 3981-83). Since
transportation cost of coal is high relative to
the value of coal, the distance it can eco-
nomically be shipped is limited (Tr. 3983).
Hence, with a few exceptions (Tr. 4632), coal
sales from a particular mine tend to be con-
fined to the geographic area of its produc-
tion.

13. Although only a few companlies have
national distribution, the leading coal firms
which have strategically located mines never-
theless compete with each other throughout
the United States for the sale of coal. For
example, both Peabody and Consolidation bid
on a contract, ultimately awarded to Pea-
body, calling for the delivery during a period
of 356 years of & minimum of 117 million
tons of coal beginning In 1970 to a new power
station at Davis Dam, Nevada (CX 152; Tr.
5318). Peabody, Consolidation Coal, and oth-
ers are competing for the sale of coal to Utah
Power & Light Company in Utah (Tr. 2966-
67). Peabody and Consolidation also com-
peted for the sale of coal to Montana Power
& Light Company in Montans (Tr. 3638).
Peabody, Consolidation, North American Coal
as well as United States Steel Corporation
and others competed for sales to Minnesota
Power & Light Company in Minnesota (Tr.
4604-09). The increasing demand for coal by
utilities in these and other Western states
will require coal in quantities up to 105
million tons annually by 1980 (Tr. 4457-58).
Large natlonal companies can be expected to
compete for these sales.

14. Prior to EKennecott’s purchase of
EKnight-Ideal, Peabody had become aware of
Kennecott's plans and in response thereto,
among other things, considered for the pur-
pose of forestalling the purchase (a) an
offer to supply Kennecott's coal requirements
for its power plants in Utah and Nevada
which provide the power for Kennecott's cop-
per mining operations in the two states or
(b) an offer to enter into a joint venture
with Kennecott to operate a coal mine (CX
53-B). While Eennecott was holding an
option to the Enight-Ideal property, it com-
peted with Peabody, Consolidation Coal and
others for the sale of coal to Utah Power &
Light Company referred to in Finding 13,
supra. After the Enight-Ideal purchase by
Kennecott, Peabody in fact attempted to
dissuade Kennecott from opening a mine
on the Enight-Ideal property by making two
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formal offers to Kennecott to supply the lat-
ter's coal requirements (CX 54, 55). Pea-
body recognized the importance of keeping
additional competition out of the industry
(CX 52, 53).

15. Eennecott, prior to its acquisition of
Peabody, planned to become a natlonal pro-
ducer of coal in competition with other large
national coal companles. It was aiming for
annual sales of $100 to 8200 milllon which
would have made it the third or fourth larg-
est producer in the United States (CX 84-B,
see also Finding 31, infra). Mr. J. C. Einnear,
General Manager of Kennecott’s Western
Mining Division stated that—

Kennecott can organize to produce com-
mercial coal as efficlently and cheaply as the
present national major producers, and with
the EKnight-Ideal property as a base, can
become a significant competitor for coal busi-
ness in the Intermountain and northwest
United States * * * (CX 63-K).

Mr. C. D. Michaelson, Eennecott's Vice-
Presldent envisioned Kennecott as a national
producer and was interested “Iin a compre-
hensive study of the coal potential in the
entire West and possibly in the entire United
States" (CX 19).

16. Based on these facts, It is found that
the United States as a whole is an appro-
priate geographic area in which to test the
effect of the acquisition.

V. The changing structure of the coal
industry

17. Members of the coal industry are
known as affiliated operating groups or pro-
ducers. Each group or producer includes par-
ent and its subsldlary corporations which
together constitute a single decision-making
entity (Tr. 4053-55).

18. Total domestic coal production rose
from about 392 million tons in 1954 to about
553 million tons in 1967, an increase of about
161 million tons or 41 percent (RX 167 at-
tached as Table I). During this period, and
since 1947, around 70 producers or operating
groups produced annually more than one
million tons. In 1967, there were 68 such
producers (RX 168). However, between 1947
and 1967, the combined share of the 68 pro-
ducers in total domestic coal production grew
from 48 percent to 70 percent (RX 168, 169).
While in 1847, the 33 largest producers con-
trolled 37 percent of the coal market, by
19687, and despite a greatly expanding market
between 1960 and 1967, five producers alone
controlled 32 percent, with Peabody and Con-
solidation Coal accounting for 21 percent
(RX 170).

TABLE 1,—U.S. COAL ! PRODUCTION, TONNAGE AND PERCENTAGE DISTRIBUTION BY SIZE OF MINE, 1947-1967

[Million tons)

Class 1—500,000 tons
and over

Percent
of total

@

Production Production

Class 2-—200,000 to
500,000 tons

Class 3—100,000 to Class 4—50,000 to
100,000 tons

200,000 tons

Percent Percent
of total of total

(&) )

Percent

of total Preduction Production

Class 6—Less than
10,000 tons

Class 5—10,000 to
50,000 tons

Production

Total
Production

Percent
of total
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. 630, vaol. I-11

Mineral Industry Surveys, “‘Coal—Bituminous and Lignite in 196‘:‘,“'

Feb. 14, 1969, Weekly Coal Report No. 2683, supplement, table 14, p. 23.
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19. Peabody's own growth is significant. Be-
tween 1955 and 1964, Peabody increased its
sales from 19 million tons to 60 million tons,
& rise of 41 million tons (Tr. 83665). Total
domestic production during this period ex-
panded by 88 million tons of which Peabody
accounted for 45 percent. In 1965, Peabody
accounted for 91 percent of the total domes-
tic increase in coal production (CX 183; RX
170; see also Table II).

TABLE Il

Production Percent
(millions
of tons) total

19541

. Pittsburgh Consolidation Group

. United States Steel

. Sinclair Southern...

. Eastern Gas & Fuel. Ll
) S e R B P

. Island Creek-Pond Creek....._....._.
. Bethlehem Steel

. Truax-Traer

. Peabody____..

: anls;ahon
. Island Creek..

. Bethlehem Steel .
Top8.....
Total, all companies....._..._._.

1967 ¢
. Peabody (Kennecott)....
Consolidation (Continental Oil).
. Island [:reek{Oecldental Pztmleum) =
. Pittston__._.___..

I.lmted Slates Steel_
. United Electric and Freeman (General

i)y'namu:s o

. ines Slsel)
EaFlarn Assoclatsd (Eastern Gas &

F O R e T
Tolal, all companies.. ...

1 From CX 183. = d
2 From RX 170. The parant company, if any, is indicated in
parentheses. The figures have been rounded.

20. In terms of production of the 4 and 8
largest firms, the record shows as follows:
The combined share of the top 4 producers
rose from 15.8 percent in 1954 to 20.2 percent
in 1967. During the same period, the top 8
companies increased their share from 23.6
percent to 39.7 percent. While between 1954
and 19687, the market expanded by about 41
percent, the top 4 companies grew by about
161 percent and the top 8 companies by about
108 percent. In terms of total market expan-
sion, the 4 largest companies accounted for
about 62 percent of the increase. The com-
parable figure for the top B is about 79 per-
cent, leaving only 21 percent of the market
increase to be shared by all other companies.
There is thus a trend toward rising concen-
tration in the coal industry which, unless
halted in its incipiency, may bring about very
high concentration—in that industry—in the
foreseeable future.

21. On a regional basis, concentration is
more pronounced as exemplified by produc-
tion figures for some Western States. In Mon-
tana 1 firm, the Knife River Coal Co., ac-
counted for 82 percent of the State’'s total
production in 1967 (RX 175-D). In New
Mexico, the Utah Construction & Mining Co.
accounted for 70 percent of the State’s 1967
production; the top 3 firms, Utah Construc-
tion & Mining Co., Ealser Steel Corp. and
Pittsburgh & Midway Mining Co., accounted
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for 99 percent (RX 175-E). In Wyoming, the
largest firm, Pacific Power & Light Co., pro-
duced 39 percent of the State's 1967 output,
and the top 4 firms accounted for 80 percent
of the total (RX 1756-G). In Colorado, 4 firms
produced more than 50 percent of the 1967
output (RX 175-A). In Utah, 40 percent of
the State’s total output was produced by 2
companies, Kalser Steel Corp. and U.S. Steel,
for their own use. Of the remaining output,
the 2 largest producers, North American Coal
Corp. and United States Fuel Co., accounted
for over 50 percent and the 4 largest for 71
percent (RX 175-F).

22. In addition to the national trend to-
ward concentration and the existing high
levels of concentration in regional or local
areas as deseribed in Findings 18-20, the rec-
ord contains evidence that barriers to entry
are high. The demand for coal by utilities and
the increase in size of generating plants re-
quire assemblage of much larger coal re-
serves and operation of much larger mines
(Tr. 4037-38; 4572-T7). Fifteen years ago,
a generating unit of 200 to 300 megawatts
would have been considered large. Today,
units of 4 to 5 times in size are being de-
signed, and even larger units are contem-
plated for the future (Tr.4576-78; 1598-99).
The necessity of operating large mines re-
quires the use of correspondingly large, so-
phisticated mining equipment which results
in substantially greater capital requirements
for the operation of a successful coal busi-
ness (Tr. 3867; 3622-23; 4016-17; 4020-21;:
4259). The cost of some of this equipment is
so high that in order to recover its cost dur-
ing its useful life it must be operated on a
continuous basis. The depreciation of large
mining machinery involves so0 much money
that it is generally run 24 hours a day, 7
days a week (Tr. 3367; 4002). For example, de-
preciation on a large strip shovel at Pea-
body's River King mine is about 1 million
& year, or $2.00 a minute (Tr. 3367). In addi-
tion, an entrant must hold adequate coal re-
serves to fill high-volume, long-term con-
tracts and have access to the necessary trans-
portation facilities. Thus, capital require-
ments are so great as to constitute a formid-
able barrier to entry into the coal business.

VI, Kennecott as a potential entrant

23, In its desire to diversify for the purpose
of obtaining maximum utilization of its ac-
tual and anticipated financial reserves, Ken-
necott considered a number of industries.
Its efforts initially focused on the oil indus-
try as evidenced by a report entitled “In-
vestigation of Entry into Oil Industry,” (CX
11) dated July 6, 1964. The report is a study
of possible oil-company acquisitions and
begins with a section headed “Outlook for
Eennecott” in which reference is made to
those industries which have been considered
at various times for the purpose of diversifi-
cation, One of the industries discussed is the
coal industry., The report noted that *[c]oal
mining has possibilities and should continue
to receive attention, however its return on
sales 1s much lower than is Kennecott’s and
its return on investment has been less, al-
though there has been some recent improve-
ment. We are studying a western coal mining
operation, having as a base captive use of
coal at our mining properties” (C- 11, Record
8351). The study was authored by Mr. Gor-
don Fisher, an experienced oill man, who
had been hired on November 1, 1963, as an
assistant to KEennecott's President, Mr.
Frank Milliken, for the purpose of analyzing
the oil industry and its potential for Een-
necott (Tr. 4654). Indeed, Mr. Milliken col-
laborated closely with Mr. Fisher in drafting
certain portions of the report because in his
capacity as President he wanted to be able
to advise the Board of Directors as to man-
agement’s thoughts on the subject of di-
versification (Tr. 6318; Tr. 4662).

24, With respect to the "“Investigation of
Oil Industry”, Mr, Milliken testified as fol-
lows (Tr. 6318-20):
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Q. Did you participate in the drafting of
the first three pages?

A. Yes, a chap that worked for me by the
name of Gordon Fisher prepared the bulk
of this document and he and I worked to-
gether, somehow, on these first three pages.
He made an original draft and I reviewed it.

Q. Now, sir, I call your attention to Page 3,
paragraph 3, which reads: “Coal mining has
possibilities and should continue to receive
attention, however, its return on sales is
much less than is Kennecott's and its return
on investment has been less, although there
has been some recent improvement. We are
studying a western coal mining operation,
having as a base captive use of coal at our
mining properties.”

Would you tell me, sir, what you meant by
those statements, sir?

A, Well, we had a number of industries in
mind that might serve for diversification
purposes for Eennecott: oil, coal, aluminum,
fertilizers, those kinds of industries that
seem to meet, let’s say, the standards that
we talked about earlier. I think in this write
up, we say or talk about aluminum, metals,
and we mention coal and fertilizers in that
same context. All I meant by the first sen-
tence in Item 3, is that we are aware of coal
as a possibility for diversification. As far as
the second sentence is concerned, as I have
indicated, I knew that in the west they were
concerned about acquiring coal to help in
their fue] situation at the Utah operation. I
felt that this might come up to the Board
some time, that the Utah Copper Division
wanted to buy some reserve in relation to
their problem and the Board should know
this, so that, you know, they would not be
surprised at the time.

Q. At this time, sir, was there any consider-
ation given to diversification into coal?

A, Only to the extent that I have indi-
cated here. Because in the back of our minds,
like the other industries, once they had met
the criterla that we had established—but
there was no active work going on toward it
at this time.

25. Prior to the date of the report (July 6,
1864) , Kennecott had at varlous other times
pondered entering the coal industry. On
April 16, 1963, Mr. C. D. Michaelson, Vice~
President of Kennecott wrote to Mr. J, C.
Kinnear, General r of EKennecott's
Western Mining Division the following letter
(CX 14):

“When you were in New York, we dis-
cussed the advisabllity of conducting a
study on the possibility of coal operations
in the West. You should start this investiga-
tion immediately, if you have not already
done so.

“I would suggest as a preliminary that
perhaps you might consult Paul Shields on
the possibilities of coal development in the
West. If he has any good ideas, then you
might probably want to investigate them
either through Shields or through some
other competent person in the fleld.

“I would think that your investigation
should be along the line of a coal mine with
a pit head power plant of the general style
of the Four Corners operation of Utah Con-
struction. However, I would not rule out the
possibility of speclal coals such as metal-
lurgical or coals that could be delivered to
a market at a price superlor to other mines."

(The Four Corners operation of the Utah
Construection Company is the largest coal
mine west of the Mississippl River and when
full production is reached it will have the
highest output of any coal mine in the
United States (Tr. 1215-16).) Mr. Kinnear
replied to this letter on July 25, 1963 sug-
gesting that the most prudent method of
entering the coal business would be to ac-
quire Utah coal property which not only
would be a source to supply captive require-
ments but would provide Kennecott with a
base load to develop experience in the busi-
ness (CX 20). He also suggested that the
property could be used as a springboard to
negotiate long-term outside sales commit-
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ments as well as permit Kennecott to expand
into other areas by acquiring additional prop-
erties to satisfy the coal demand of markets
that may be developed. The Western Mining
Division periodically reported to Kennecott's
management concerning the progress it was
making in its consideration of acquiring
coal properties (CX 20, 21, 25, 29, 47, 63, 64,
86, 90).

28, From correspondence between officials
of Kennecott's Western Mining Division and
Kennecott's top management in New York, it
appears that the latter directed the Western
Mining Division to broaden the scope of its
study of the coal industry to include the
feasibility not only of providing Eennecott's
western coal requirements but also of enter-
ing the coal industry on a national or even
worldwide scale. For example, on October 4,
1963, Mr, Kinnear reported to Mr. Michaelson
as follows (CX 24):

“My letter report of July 25, 1963 covering
the feasibility of an Initial Kennecott coal
operation in the Carbon County, Utah area
was to comply with our understanding of
your original request for a feaslbility study
on ‘coal operations in the West.,' Acting on
your further and recent comments to in-
crease the scope to Include national and
possibly international markets, we are now
outlining the alternate ways to proceed with
the study on this vastly increased basis.
Our recommendations will be forwarded to
you next week.”

On October 22, 1963, Mr. Kinnear again
wrote to Mr. Michaelson:

“This letter responds to your phone call
request that the preliminary feasibility study
for a Eennecott coal operation be expanded
in scope to cover the national coal market
and perhaps worldwide coal markets as well.”
(CX 25 A-B)

In a communication to Mr. Michaelson
dated November 1, 1863, Mr. Kinnear stated
(CX 26) :

“In my letter of October 22nd to you, I
summarized WMD thinking on a Utah coal
operation to supply the Utah and Nevada
divisions plus outside sales in the inter-
mountain area and further west, and addi-
tionally outlined alternate approaches for
determining or acquiring national and/or
international coal markets for Kennecott.
I would appreciate receiving your comments
on this letter or belng given the opportunity
to discuss the matter with you before taking
further action leading toward a Kennecott

Another Kinnear-Michaelson exchange
dated January 3, 1964, contains the follow-
ing summary (CX 29 A-B):

“In my letter of October 22, 1963 to you
I outlined the results of our preliminary
feasibllity study for a Kennecott coal opera-
tion in Utah, recommended starting such an
operation to supply an initial outside market
and the Utah and Nevada Divisions, and sug-
gested alternate methods of ascertaining if
a wider coal marketing potential should exist
for Eennecott.”

27. In the course of its considerations, Ken-
necott’s interest In the coal industry cen-
tered on Knight-Ideal in Carbon County,
Utah, where this company had its coal re-
serves (CX 32-36). Kennecott’s Western Min-
ing Division, in its recommendation to pur-
chase Knight-Ideal, proposed sales of coal to
major commercial users. It suggested the
creation of a coal mining subsidiary, with
the necessary managerial personnel, includ-
ing a sales representative, “to take over the
operation, build outside sales volume, and
construct and operate an efficient new coal
mine on the property” (CX 63-L, 64-B). Mr.
Einnear stated that (CX 63-K) :

“Eennecott can organize to produce com-
mercial coal as efficiently and cheaply as the
present national major producers, and with
the Enight-Ideal property as a base, can be-
come a significant competitor for coal busi-
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ness in the Intermountain and northwest
United States."

Kennecott subsequently obtained an op-
tion to acquire Enight-Ideal (CX 44 A-J). It
is manifest from contemporaneous docu~
ments covering the period of Kennecott's
first interest in the coal industry in 1863 to
the eventual purchase of EKnight-Ideal in
1965 that Kennecott’s goal was two-fold:

{1) Secure a captive source of coal supply
for the power requirements of 1ts Utah and
Nevada mining operations and (2) produce
and sell coal on a commercial basis. For ex-
ample, the “Preliminary Economic Evalua-
tion" recommending the purchase of Knight-
Idea states (CX 61-H):

“This is the first phase of an overall feasi-
bility study of the benefits to be derived to
Kennecott through entering the coal
business, not only to supply the Corpora-
tion's western operation's captive require-
ments for coal, but also to aggressively seek
particularly to supply the requirements of
western power companies and other major
consumers.”

28. The report also contemplated that the
mine located on the Knight-Ideal property
be closed after then existing contracts were
completed since it only produced about 185,-
000 tons of coal annually, less than half of
Kennecott's own requirements, entirely apart
from the mine's inabllity to supply any
quantities for outside sales. It states that
(CX 61,p.17):

“The mining plan calls for an new mine
portal to be constructed in Pace Canyon at
an approximate elevation of 7,000 ft. in the
southwest corner of the property.”

Bimilarly, correspondence during July 1964
between officials of the Western Mining Divi-
sion and the President of Kennecott specif-
ically and repeatedly refers to the opening
of a new mine and did not at any time con-
template continued operation of the old
mine (CX 37, 38, 39). A new mine was to be
opened at a new location (CX 61-G, 63-64,
67-G). The proposed purchase agreement in-
cluded a provision to the effect that the ex-
isting mine be closed immediately (CX 66-E).

29, Kennecott's Board of Directors ap-
proved ‘*the proposed purchase of the coal
deposits and other real estate . . . on the
terms and conditions as described™ and au-
thorized the corporate officers “to carry out
such purchase, and in that connection, to
sign any and all documents and take all fur-
ther action, including the formation of a
subsidiary corporation to hold and operate
this property, as they deem necessary or
desirable.” At the same time the Board ap-
proved a request for authorization of an in-
itial expenditure of $6,244,000 for devel-
opment of a new mine (CX 68 A-B). The
purchase agreement was executed on June
21, 1985 (CX 68 A-I). Title to the property
was transferred to Kennecott on July 21,
1965 (CX 79, 82).

30. Subsequent to the acquisition of
Enight-Ideal, Kennecott engaged the serv-
ices of a coal consultant to advise the com-
pany as to whether it should purchase
additional coal reserves or acguire coal com-
panies rather than reserves (CX Bl-A). The
memorandum discussing employment of a
consultant also states that “the acquisition
of companies would make for faster prog-
ress.” Meanwhile, EKennecott, through its
Western Mining Division, submitted a bid
on federal coal leases involving 1,375 acres
in central Utah which were being offered
by the U.S. Bureau of Land Management
(CX 91-A). The bid was unsuccessful. Dur-
ing the period before and after the Enight-
Ideal acquisition, but prior to the Peabody
acquisition, Eennecott was actively inter-
ested in acquiring additional coal reserves
(CX 34-36, 3940, 45-47-C, 49-B, 51-C, 61—
G, 83-B, 87 A-B, 90-93, 96-97). The Heiner-
McKinnan properties adjacent to Enight-
Ideal were considered (CX 45 A-B, 46 A-B,
47 A-C). An offer looking toward an option
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to purchase one-half of these properties was
made but rejected (CX 83-B, 87-A), and
the one-half interest was later sold to Island
Creek Coal Co. (CX 90-A, 91-A). The West-
ern Mining Division also requested authoricy
to negotiate an option to purchase 1550
acres of coal lands owned by Premium Coal
Company (CX 90-B). On December 10, 1965,
six months after the EKnight-Ideal acquisi-
tion, a request for supplemental appropria-
tion of funds to explore a large coal field in
Sevier County, Utah, was approved by Ken-
necott (CX 92-A).

31. It was anticipated that Kennecott
would enter the coal industry to become a
major factor, attaining eventually. annual
sales ranging from $100 million to $200 mii-
lion (CX 84-B). To this end, during the pe-
riod following the Knight-Ideal purchase
and prior to the Peabody acquisition, Ken-
necott was actively engaged in search for a
coal executive. In September 1965, Kenne-
cott retained the management consulting
firm of Boog, Allen & Hamilton, Inc. “to un-
dertake a search for a senior executive to
lead (Kennecott) into the coal business”
(CX 84-B). The person Kennecott had in
mind should be chief executive of an op-
erating subsidiary of a coal producer and
should “have the drive to develop and guide
a significant new enterprise within the coal
industry” and should be capable of “iden-
tifying and developing new properties.” He
would be responsible “for bullding a new
coal business on the soundest possible basis,
whether it be through the acquisition of a
significant company, the acquisition and
merging of small companies, or the acquisi-
tlon and development of coal properties”
(CX 84-D, F).

32. During the period Eennecott was
pondering the purchase of Knight-Ideal,
Peabody considered several defensive steps
to ward off Eennecott’s entry into the coal
industry. Mr. Hugh B. Lee, Jr., Vice-Presi-
dent and General Sales Manager of Pea-
body on June 7, 1965 noted that:

“The head start gained by Peabody in
Utah is threatened by recent action and in-
dicated action by Island Creek and Kenne-
cott. Island Creek has acquired the Heiner
properties and obviously plans to develop
them. On June 3rd, Western Mining Divi-
slon of Kennecott sent a recommendation to
their top management that the Enight-Ideal
properties (2500 acres—>50,000,000 tons) be
acquired and a modern mine be installed to
serve Kennecott operations (450,000 to 700,-
000 tons annually) plus aggressively seeking
outside sales to utilities and Industries. An
investment (including spur from D&RGW
main line) of about $5,000,000 is contem-
plated. Michaelson, Chief Engineer Western
Division, sees this as as possible step toward
major diversification by Eennecott through
subsequent acquisition of coal properties in
the East or Midwest. Art Macke’s report on
the Knight-Ideal mine (200,000 tons annual-
ly) estimated a mine cost of $2.70 per ton for
washed coal. (Company Union—UMWA scale,
but favorable labor conditions, and 10-15¢
welfare). If Kennecott chooses to acquire
Enight-Ideal and put in a modern mine (de-
cision by June 21st), we have the following
alternatives:

*“1. Ignore Kennecott and proceed with our
own decisions and action.

“2. Promptly make offer to Kennecott for
their coal requirements (perhaps coupled
with offer of restricted sublease of part of
Huntington Corp. property to satisfy Ken-
necott’s desire for defensive position) that
is attractive enough to dissuade them from
acquiring or operating Enight-Ideal.

“3. Offer to enter into joint venture with
Kennecott (Peabody to operate with fee) to
put in modern mine in Huntington Canyon
or Knight-Ideal area. (Michaelson is recep-
tive).

“4, Abandon thought of Peabody operation
in Utah, place Nevada Power commitment at
Eennecott's new mine and function as lim-
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ited or exclusive sales agent for the pro-
posed mine.” (CX 53)

Peabody, in addition to recognizing Ken-
necott’s intent to secure a captive coal sup-
ply source, was acutely aware of, and viewed
Kennecott as a potential entrant into the
coal industry. It attempted to dissuade Ken-
necott from entering the coal industry, be it
for the purpose of obtaining its own captive
requirements or of becoming a full-fledged,
major member of the industry. Mr. Lee, Pea~
body’s Vice-President and General Manager,
“has called on [S.D.] Michaelson four times
in the last six weeks and has been frank to
state that Peabody does not want Kenne-
cott in the coal business for either its cap-
tive requirements or outside sales.” (EKin-
near letter of March 5, 1965 to Michaelson,
CX 51-D.) Further evidence of Peabody's
concern is an intercompany memorandum by
Mr. Lee that Mr. S. D. Michaelson, Chief En-
gineer of the Western Mining Division was
“convinced a captive coal mine operation that
could lead to outside commercial sales would
be a desirable diversification along with an
assurance of long term favorable fuel costs”
(RX 9-A).

33. We find that, in light of its Intentions,
capabilities, finaneial resources, and prox-
imity to the coal industry, as well as the fact
that it was recognized as such by Peabody,
the leading industry member, Kennecott
was a most likely entrant into the coal in-
dustry.

VII. Other potential entrants

34. Dr. Fox, the respondent's expert eco-
nomic witness testified that in his opinion
there are dozens of other potential entrants
into the coal industry (Tr. 6177-79) . However,
there 1s no record evidence with respect to
these potential entrants, and the record does
not show to what extent these unidentified
potential entrants have the financial re-
sources to build a substantial coal business,
and, if they had the intention to enter the
coal industry, how and when they planned
to enter. No other potential entrant was
identified which was as likely a potential
entrant as Kennecott,

VIII. Ownership of reserves by non-coal
companies

35. The record contains evidence of the
possession of coal reserves by firms other
than members of the coal industry. There are
oil companies, natural gas companies, electric
utilities, and rallroads (Tr. 6169). Electric
utilities and railroads are not considered
likely potential entrants (Tr. 6176-77). With
respect to oil and natural gas companies, the
record demonstrates that their primary in-
terest in acquiring coal reserves lies In con-
verting coal into synthetic fuels, and that
liquefaction and gasification rather than the
sale of coal is their target (Tr. 6171-73).
Liguefaction refers to the process of con-
verting coal into oil for producing oil-re-
lated products such as gasoline, and gasifica-
tion refers to the process of converting coal
into gas (Tr. 3348—49). The basic technology
of coal conversion and the expertise needed
for refining and distributing the resulting
synthetic fuels are unrelated to the coal
business in its present form (Tr. 6171-73).
Liquefaction of coal is likely to become a
commercial reality during the 1970's and
gasification on a commercial basis is ex-
pected to occur shortly thereafter (Tr. 4069,
4074, 5751).

IX. The effects of the acquisition on
competition

36. Kennecott intended to become a sig-
nificant competitor in the coal industry, one
way or another (CX 63-K). It also planned to
become a national producer in competition
with nationwide coal companies on a scale
large enough to have made it the third or
fourth ranking producer in the United
States (CX 84-B). When as the result
of the acquisition of Enight-Ideal Een-
necott's Intentions to enter the coal in-
dustry became known, Peabody, the large-
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est coal company in the United States,
immediately pondered ways and means de-
signed to deter Eennecott from entering
the industry (CX b53). As the result of
its acquisition of Peabody, Eennecott re-
moved itself as a substantial potential com-
petitive force. Whatever salutary effect on
competition Kennecott exerted at the edge
of the market was lost when it substituted
itself for the largest company in the industry.
Kennecott’s action must be viewed against
the background of high entry barriers and
a rising trend towards concentration in the
coal industry at the national level, notwith-
standing the steadily growing demand for
coal. Based on all the facts hereinbefore de-
talled, it is found that the acquisition may
substantially lessen competition in the coal
industry.
CONCLUSIONS

1. The Commission has jurisdiction of the
subject of this proceeding and of respondent
Kennecott Copper Corporation (“Kenne-
cott')

2. On or about March 29, 1968, Kennecott
acquired the business and substantially all of
the assets of Peabody Coal Company (“Pea-

g I
3. At all times relevant to this proceeding,
Kennecott and Peabody were engaged in
commerce within the meaning of the Clay-
ton Act.

4, For purposes of assessing the legality of
the acquisition under Sectlon 7 of the
amended Clayton Act, the appropriate line
of commerce is the production and sale of
coal.

5. The relevant geographic market within
which to test the competitive effect of the
acquisition is the United States as a whole.

6. Prior to its acquisition of Peabody,
Kennecott had already acquired the Knight-
Ideal Coal Co. and was a potential entrant
in a more substantial way into the coal in-
dustry.

7. Section 7 of the amended Clayton Act
prohibits any merger or corporate acquisi-
tion where the effect in any line of com-
merce in any section of the country may be
substantially to lessen competition or tend
to create a monopoly.

8. The effect of the acquisition of Peabody
by Kennecott may substantially lessen com-
petition in the production and sale of coal
in the United States in violation of Section
7 of the amended Clayton Act.

9. Total divestiture of the acquired assets
is both necessary and appropriate to remedy
the probable anticompetitive effects of the
unlawful acquisition.

FINAL ORDER
W

It is ordered that Kennecott Copper Cor-
poration, a corporation, and 1its officers, di-
rectors, agents, representatives, employees,
subsidiaries, affillates, successors and assigns,
within six (6) months from the date of
service upon it of this order, shall divest,
absolutely and in good faith, subject to the
approval of the Federal Trade Commission,
all assets, properties, rights and privileges,
tangible and intangible, including, but not
limited to, all plants, equipment, trade
names, trademarks and good will, acquired
by EKennecott Copper Corporation, as a re-
sult of the acquisition of the assets and
business of Peabody Coal Company, together
with all additions and improvements thereto,
of whatever description, so as to restore Pea-
body as a golng concern and effective com-
petitor in the mining, production and sale
of coal.

194

It is further ordered that none of the
assets, properties, rights or privileges, de-
scribed in paragraph I of this order, shall
be sold or transferred, directly or indirectly,
to any person who is at the time of the di-
vestiture an officer, director, employee, or
agent of or under the control or direction of,
respondent or any of respondent's subsidiary
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or affiliated corporations, or owns or controls,
directly or indirectly, more than one (1) per-
cent of the outstanding shares of common
stock of Kennecott Copper Corporation, or
to any purchaser who is not approved in ad-
vance by the Federal Trade Commission,
I

It is further ordered that if respondent
divests the assets, properties, rights and
privileges, described in paragraph I of this
order, to a new corporation or corporations,
the stock of each of which is wholly owned
by Eennecott Copper Corporation, and if re-
spondent then distributes all of the stock
in sald corporation or corporations to the
stockholders of Kennecott Copper Corpora-
tion, in proportion to their holdings of Een-
necott Copper Corporation’s stock, then para-
graph II of this order shall be inapplicable,
and the following paragraphs IV and V shall
take force and effect in its stead.

AW

It is further ordered that no person who
is an officer, director or executive employee
of Eennecott Copper Corporation, or who
owns or controls, directly or indirectly, more
than one (1) percent of the stock of the
Eennecott Copper Corporation, shall be an
officer, director or executive employee of any
new corporation or corporations described in
paragraph III, or shall own or control, di-
rectly or indirectly, more than one (1) per-
cent of the stock of any new corporation
or corporations described in paragraph III.

v

It is further ordered that any person who
must sell or dispose of a stock interest
in Kennecott Copper Corporation, or the new
corporation or corporations, described in par-
agraph III of this order may do so within
six (6) months after the date on which dis-
tribution of the stock of the sald corporation
or corporations Is made to stockholders of
Kennecott Copper Corporation.

VI

It is further ordered that pending divesti-
ture, respondent shall not make any changes
in the corporate structure, business opera-
tions, o= in any plants, machinery, bulldings,
equipment or other property of whatever
description of Peabody Coal Company other
than those changes made in the ordinary
course of business.

vII

It is further ordered that respondent shall
for a period of ten (10) years from the date
of service of this order, cease and desist
from acquiring, directly or indirectly,
through subsidiaries or otherwise, without
the prior approval of the Federal Trade Com-
mission, all or any part of the share capi-
tal of any corporation engaged in the min-
ing, production or sale of coal in the United
States, or capital assets pertaining to such
mining, production or sale of coal.

viir

It is further ordered that as used in this
order, the word “person” shall include all
members of the immediate family of the in-
dividual specified and shall include corpora-
tions, partnerships, assoclations and other
legal entitles as well as natural persons.

I1X

It is further ordered that respondent
shall periodically, within sixty (60) days from
the date of service of this order and every
slxty (60) days thereafter until divestiture
is effected, submit to the Federal Trade
Commission a detailed written report of its
actions, plans, and progress, iIn complying
with the provisions of this order, and ful-
filling its objectives.

X

It is further ordered that respondent’s
request for continued in camera treatment
of documents identified as CX 163, CX 164
A-H, and CX 154 V-Z7 be, and it hereby
is, granted.
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XI
It is further ordered that the documents
identified as CX 11, CX 124 A-N, CX 125
A-C, CX 198 A-H, and RX 186 be, and they
hereby are, a part of the public record.
X1
It is further ordered that respondent’s
request for reconsideration of its motion of
December 31, 1968 that Commissioner Jones
withdraw from participation in this pro-
ceeding, or, in the alternative, that the Com-
mission determine that Commissioner Jones
be disqualified from such participation be,
and it hereby is, denied.
By the Commission,
CHarLES A, TOBIN,
Secretary.

IN THE MATTER OF KENNECOTT COPPER CORP.,
A CorroraTION—DoCKET No. 87856

United States of America before Federal
Trade Commission.

Commissioners: Miles W. Kirkpatrick,
Chairman; Paul Rand Dixon; Everette Mac-
Intyre; Mary Gardiner Jones; David 8. Den-
nison, Jr.

OPINION OF THE COMMISSION
By Commissioner MacIntyre:
Introduction

On August 5, 1968, the Commission issued
its complaint herein charging that the ac-
quisition of the Peabody Coal Company by
Eennecott Copper violated Section 7 of the
Clayton Act (15 U.S.C. § 18). The complaint
alleged that the effect of the acquisition “may
be to lessen competition substantially or to
tend to create a monopoly” in the produc-
tion and sale of coal. After extensive hear-
ings, the hearing examiner, on March 9, 1970,
dismissed the complaint. The case is before
us on appeal of complaint counsel. Com-
plaint counsel allege numerous errors in the
examiner’'s findings of fact and in his con-
clusions based on these facts.

No controversy exists as to many of the
relevant facts, The examiner's findings are
incorporated and adopted except where they
are inconsistent with the attachment Find-
ings of Fact. The principal disputes center
around the coneclusions, inferences and legal
conclusions to be drawn from these facts.

The industry

Since 1947 and up to 1960 the coal industry
was plagued by steadily declining consump-
tion, The turnabout began in 1960 when the

demand for electricity in turn stimu-
lated the demand for coal for generation of
electricity. Coal production increased from a
low of 392 million tons in 1964, to 553 million
tons in 1967. Consumption of coal by electric
utlilties rose from 86 million tons in 1947 to
272 million tons in 1967 when 70 percent of
coal produced was used by electric utilities.
By the year 2,000 it is expected that coal con-
sumption by electric utilities will reach 755
million tons (Fdgs. 17-21).

Notwithstanding the ever growing demand
for, and the concomitant expansion of pro-
duection of, coal, the industry is experiencing
a steady trend toward rising concentration.
In 1947, there were 68 firms producing more
than one million tons of coal annually. In
1947, their share of the domestic coal produc-
tion amounted to 48 percent; by 1067, it
reached 70 percent. During the period 1954 to
1967, the top four companies Increased their
share of production from 15.8 percent to 20.2
percent. While during the same period the
market expanded by 40.9 percent, the share
of the top four companies grew by 160.5 per-
cent. Further, the top four firms accounted
for 62 percent of the total market expansion
(Fdg. 20). This trend, unless halted, fore-
shadows ominous developments In the coal
industry, with production and sale of coal
concentrating in fewer and fewer hands. Cf.
United States v. Von’s Grocery Co., 384 U.S.
270, 273, 274, 276-77 (1966).
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On a reglonal basis concentration tends to
be far more pronounced as evidenced by pro-
duction figures for some Western BStates
(Fdg. 21).

Peabody and Kennecott

At the time Peabody was acquired by Ken-
necott it was the largest coal producer in the
United States with 1967 production of 59 mil-
lion tons. In this context, Peabody’s growth
rate is significant. Between 1956 and 19867, its
sales rose by 41 million tons, from 19 million
tons to 60 million tons. This increase consti-
tuted 45 percent of the nation’s total in-
crease. In 1966 Peabody accounted for 91 per-
cent of the domestic expansion of coal pro-
duction. (Fdg. 19).

Kennecott Copper is the nation's largest
copper producer with 1966 sales of about $739
million. In 1966 Eennecott was the 55th
largest firm in terms of assets and the 111th
largest in terms of sales (Fdg. 1).

The Relevant Product Market

A threshold dispute exists as to the relevant
product market. Complaint counsel urge that
the pertinent line of commerce consists of
bituminous and sub-bituminous coal. Re-
spondent on the other hand, urges that the
line of commerce should not be limited to
coal but should encompass competing fuels in
an “energy market” or a “boiler market,” or,
since 70 percent of the coal production is
used for generation of electric energy, an
electric utility market (I.D. 13). The examin-
er found, and we agree, that in light of the
record evidence the relevant product market
should be bituminous, sub-bituminous and
lignite coal (I.D. 13-17).

Nevertheless, the examiner concluded that
“[e]oal is produced and sold in competition
with other fuels, and this interfuel competi-
tion is another factor that minimizes the
competitive significance of the elimination of
a single potentlal competitor in coal"” (LD.
206).

Coal, in our view, is clearly a relevant prod-
uct market for antitrust purposes, separate
and distinct from other fuels, by virtue of the
fact that coal has unique characteristics
which are commercially significant and a
technology obviously different from such
power sources as gas or nuclear energy.

The Commission had occasion to rule on
the same issue in similar circumstances in
the American Brake Shoe case. On this point
the Commission held as follows ([18967-1870
Transfer Binder] Trade Reg. Rep. 1 18,339

“Finally, Brake Shoe's challenge to the ex-
aminer’s line of commerce finding on the
sintered metal submarket, grounded on the
contention that it is barred by evidence of
interchangeability, cannot be reconciled with
the applicable precedents for:

‘. . . The issue under § 7 is whether there
is a reasonable probability of substantial
lessening of competition. There can be a sub-
stantial lessening of competition with respect
to a product whether or not there are rea-
sonably interchangeable substitutes.’ [Foot-
note omitted.]

As the Third Circuit recently noted [Gen-
eral Foods Corp, v. Federal Trade Commis-
sion, 386 F. 2d 936, 940 (1967) | :

‘. . . The fact that different products may
in some sense be competitive with each other
is not sufficlent to place them in the same
market if by themselves they constitute dis-
tinct product lnes. United States v. Alumi-
num Co, of America (Alcoa-Rome Cable) 377
US. 2 . (1964), Nor does the avail-
ability of substitute products compel the
conclusion that they belong in the same rele-
vant market, United States v. E. I. DuPont
De Nemours & Co., 353 U.S, 586 . . . (1957)
Reynolds Metals Co. v. Federal Trade Com-
mission . ., . .! [Footnote omitted.]

“The market for § 7 purposes consists of
‘the product and probably its close substi-
tutes, but does not embrace all products as
to which there is a significant cross-elasticity
of demand, or which are In a sense broad sub-
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stitutes even though the existence of sub-
stitutes is among the factors which deter-
mine the extent of a firm's market power."
[Footnote omitted.] The Supreme Court has
established that although the outer bound-
aries of a product market may be determined
by reasonable interchangeability between
substitute products, this does not preclude
the existence of well deflned submarkets
valid for antitrust purposes within the con-
fines of the broader markets.” [Footnote
omitted.]

“The boundarles of the submarket may be
determined by reference to a number of prac-
tical indicla, including industry and public
recognition of the submarket as a separate
economic entity, the product’s peculiar char-
acteristics and uses, unique production fa-
cilities, distinct customers, distinct prices,
sensitivity to price changes and specalized
vendors. [Footnote omitted.] Such a sub-
market may exist though only some of these
criteria enumerated by the Supreme Court
are applicable in the particular case. [Foot-
note omitted.] The sintered metal friction
materials market by virtue of its unique tech-
nology and production facllities, a distinct
price structure, and the products’' peculiar
uses and characteristics constitute a market
economically significant and meaningful in
terms of trade reality. [Footnote omitted.]
The effect of the acquisition may properly
be assessed within its confines.”

We believe the examiner’s conclusion un-
duly overstates the extent and effect of
interfuel competition. Whatever interfuel
competition may exist, it did not prevent
rapid exapnsion of coal production resulting
from the demand of electric utilities for
electric generating purposes. As stated earlier,
consumption of coal by electric utilities rose
from 86 million tons in 1947 to 272 million
tons in 1967, and is expected to reach 755
million tons by the year 2,000. Demand for
coal by electric utilitles has almost doubled
in every decade. In 1967, 70 percent of the
coal produced was consumed by utilities, and
coal accounted for 55 percent of electricity
generated In the United States (Fdg. 11). In
view of these figures we cannot agree that
interfuel competition has minimized the
significance of the acquisition which should
be tested in the product market herein-
before defined.

The Relevant Geographic Market

The complaint charges that the acquisition
may lessen competition substantially in the
coal business “in TUtah, the Mountain
Reglon, and the United States and relevant
portions thereof” (Complaint p. 6). Com-
plaint counsel subsequently alleged the exist-
ence of an additional geographlec market—
the “area west of the Mississippl” or “the
West.”

Before analyzing the examiner’'s ruling on
this issue, it is necessary to outline briefly
the manner in which coal is marketed. The
area In which coal may be marketed depends
upon a variety of factors including the loca-
tion and size of coal reserves, the availability
of coal reserves, the quality of the coal, the
location of water reserves and the avallability
of sultable transportation. Since trans-
portation costs of coal are high relative to
its value and the distance coal can be eco-
nomically shipped is limited, coal marketing
tends to be confined to the geographic area
of its production (Fdg, 12).

The examiner made similar findings (1.D.
171) . He concluded, however, that the “record
falls to establish that the revelant geographic
market—the area of effective competition—
appropriate for testing the competitive effects
of the acquisition is either Utah, the Moun-
tain Region, the area west of the Mississippl
or the United States” (I.D. 206). He therefore
found that complaint counsel had failed to
establish any relevant geographic market.

We disagree. We believe that the record
supports & finding that the nation as & whole
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constitutes a relevant geographic market. Al-
though, in view of high transportation costs,
the distance over which coal is being shipped
is limited, the large coal companies never-
theless compete with each other throughout
the United States. For example, Peabody and
Consolidation Coal competed for the sale of
coal in Nevada; Peabody, Consolidation Coal
and others competed for the sale of coal in
Utah; Peabody and Consolidation Coal com-
peted for the sale of coal in Montana; and
Peabody, Consolidation Coal, North American
Coal, United States Steel Corporation and
others competed for the sale of coal in Min-
nesota (Fdg. 13). Moreover, Kennecott in-
tended to become a substantial nationwide
producer with $100 to $200 million in annual
coal sales which would have made it the
third or fourth ranking producer in the
United States and would have brought it into
direct competition with other large producers
such as Peabody, Consolidation Coal and Is-
land Creek (Fdg. 30).

In dismissing the complaint for fallure to
prove a relevant geographic market within
which to assess the impact of the acquisition,
the examiner did not take into account au-
thoritative case law. In Unilted States wv.
Pabst Brewing Company, 384 U.S. 546 (1966),
the Supreme Court held that it is not in-
cumbent upon the Government to establish
a relevant geographic market “in the same
way the corpus delicti must be proved to
establish a crime.” Nor does the law require
that a geographic market area be deflned
“by metes and bounds as a surveyor would
lay off a plot of ground.” The Court noted
that the Government must “prove no more
than there has been a merger between two
corporations engaged In commerce and that
the effect of the merger inay be to substan-
tially lessen competition or tend to create
a monopoly ‘in any section of the country.’”
Hence “the language of the statute requires
merely the Government prove the merger
has substantial anticompetitive effect some-
where in the United States.” The Court states
that "the faflure of the Government to
prove by an army of expert witnesses what
constitutes a relevant ‘economic’ or ‘geo-
graphic’ market Is not an adequate ground
on which to dismiss a § 7 case.” 348 U.8. at
549. Lastly, the Court lald down this key
guideline (384 U.8. at b549-50; emphasis
added) :

“Proof of the section of the country where
the anticompetitive effect exists is entirely
subsidiary to the crucial question in this and
every §7 case which is whether a merger
may substantlally lessen competition any-
where in the United States.”

In light of all the circumstances as de-
talled in our findings and in this opinion as
well as in light of the Supreme Court’s
holding in Pabst Brewing, we conclude that
the United States as a whole is the proper
geographlc market In which to determine
the effect of the acquisition.

Kennecott as a Potentlal Entrant

The record leaves little doubt that Kenne-
cott was a substantial potential entrant into
the coal industry. In fact we feel that the
record goes further and clearly indicates that
Eennecott was an actual competitor. The
record shows that Kennecott had an interest
in the coal industry that dates back to early
1963 (Fdg. 23) when Kennecott was begin-
ning to plan the productive investment of al-
most $1 billlon of cash which it expected to
generate by 1980 (Fdg. 3). Eennecott’s inter-
est In coal was twofold: (1) Secure a captive
source of coal supply for the power require-
ments of its own Utah and Nevada opera-
tions; and (2) produce and sell coal on a
commercial basis (Fdg. 26). It anticipated
entry into the coal {ndustry as a major fac-
tor attaining eventual annual sales of 8100
to $200 milllon which would make it the
third or fourth ranking member in the in-
dustry (Fdg. 30).
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The primary responsibility for evaluating
entry into the coal business and for effectu-
ating any decisions with respect thereto was
assigned to Eennecott’s Western Mining Divi-
sion, then headed by Mr. J. C. Kinnear as
General Manager. Communications between
him and Mr. C. D. Michaelson, Eennecott's
Vice-President, show that Kennecott was
strongly interested in a national if not inter-
national coal operation (Fdg. 26). Initially,
EKennecott focused its attention on coal in
the West and specifically in Utah. Eenne-
cott, however, expressed more than an inter-
est in and intention to entering the coal in-
dustry. It first took a number of steps to
actually lmplement its intention. It pur-
chased the coal reserves of the Knight-Ideal
Coal Company (Fdg. 26), hired a coal con-
sulting firm (Fdg. 29), approved funds for
the exploration of coal fields (Fdg. 29), and
employed a8 management consulting firm to
find a senior coal executive who could lead
EKennecott into the coal industry (Fdg. 30).

The record is also clear that Peabody, the
leading firm in the industry, treated Kenne-
cott as more than a potential entrant. It took
a declded step to deter Kennecott from pro-
ceeding further on its charted course of en-
try into the coal industry (Fdg. 32).

We have carefully reviewed respondent’s
contentions with respect to the issue of po-
tential entry and find them without merit.
Specifically, respondent argues that In all
likelihood it would not have entered the coal
business had it not acquired Peabody. Even
if we were to assume, which we do not, that
such was the case, that fact would not affect
the determination that Kennecott was a po-
tentlal entrant nor would it bear upon the
issue of whether or not the acquisition is in
violation of Sectlon 7. The validity of a chal-
lenged acquisition does not hinge upon a re-
spondent’s clalm that the only way it was
willing to enter a particular industry was by
acquiring the largest company in that indus-
try. As outlined in the following section, the
impact of potential competition must be eval-
uated in light of the state of competition in
an industry whose members may or may not
know the precise manner of entry by a poten-
tial competitor.

The Concept of Potentlal Competition

The rationale behind the concept of po-
tential competition, in simplest terms, is that
the excess of effective demand over supply of
& given commeodity will in time increase pro-
ductlon within the industry as well as attract
outsiders to enter the Industry, with the re-
sult that supply will be ralsed to the point
where the price per unit approaches the mar-
ginal unit cost? Adam Smith in 1776 ob-
served:

“When by an increase in the effectual de-
mand, the market price of some particular
commodity happens to rise a good deal above
the natural price, those who employ their
stocks In supplying that market are generally
careful to conceal this change. If it was com-
monly known, their great profit would tempt
so many new rivals to employ thelr stock in
the same way, that, the effectual demand be-
ing fully supplied, the market price would
soon be reduced to the natural price, and
perhaps for some time even below it.” @

While the idea of potential competition as
being an important check on monopoly prices
had become common ground among econo-
mists, it was C. Wilcox's exposition in Com-~
petition and Monopoly in American Industry
which gave the concept relatively wide cir-
culation:

“Potential competition, either as a sup-
plement to actual competition on as a sub-
stitute for it, may restrain producers from
overcharging those to whom they sell or un-
derpaying those from whom they buy, * * *
Potential competition, insofar as the threat
survives, may compensate in part for the im-
perfection characteristic of actual competi-

See footnotes at end of article.
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tion in the great majority of competitive
markets." ¢

The concept was first reflected in monopoly
cases and later in merger cases. In United
States v. Standard Oil Co.° defendants con-
tended, in answer to a monopoly charge un-
der Section 1 of the Sherman Act, that the
oll companles Involved were not actual com-
petitors and that therefore the contracts for
the control of the stock of these companies
did not restrain competition. The Court,
however, held that they were clearly “natural
and potential competitors” and defendant's
control of the stock of the companies pre-
vented them from becoming actual competi-
tors® In American Tobacco Co. v. United
States,” the Supreme Court based its deci-
sion, finding a violation of Section 2 of the
Sherman Act, in part upon the exclusion of
potential competition, although the Court
had no occasion to articulate the concept of
potential competition in terms of market-
structure analysis® The Supreme Court has
ultimately used the concept in merger cases
to determine the legality of acquisitions in
which the acquiring firm was a potential
competitor of the acquired firm. United
States v. El Paso Gas Co., 376 U.8. 651, 650—
61 (1964); United States v. Penn Olin Chem-
ical Co., 378 U.S. 158, 173-7T4 (1964); Federal
Trade Commission v. Procter & Gamble, 386
U.S. 568, 580-81; cf. United States v. Con-
tinental Can Co., 378 U.S. 441, 458, 464, 465-
66 (1964).

The importance of potential competition,
as the concept was developed by cooperation
between economists and lawyers?® in an in-
dustry which is already highly concentrated
is twofold: (1) If the oligopolists raise their
prices too high, the potential entrant is in-
duced to enter. Such entry would expand the
supply of the particular product which would
force prices downward. (2) The mere pos-
sibility of actual entry may be sufficlent to
restrain those in the market to hold their
prices just below the point at which entry
would be Induced.”* When a potential entrant
does enter the Industry through a substan-
tial merger, not only is new competition not
added, but a slgnificant competitive influ-
ence is eliminated which was exerted by the
potentlal entrant while remaining at the edge
of the market.

Onece having recognized the importance of
potentlal competition, the question then
arises under what conditions does the elim-
ination of a potential competitor have the
effect proscribed by Section T of the Clayton
Act? As a general rule, a violatlon of Section
7 has been found in those clrcumstances in
which the acquired firm is a leading factor in
a tlght oligopoly. A tight oligopoly has been
defined as an industry having a ‘‘very small
number (eight or fewer) firms supplying 50
percent of the market, with the largest firm
having a 20 percent or higher share .., "1
These circumstances, however, are not solely
determinative whether an acquisition may
constitute a violation of SBection 7.

In the Instant proceeding, while on a na-
tional level the industry may be considered
a loose oligopoly* two additional factors
must be consldered. First, as demonstrated
in our findings, the growth of the leading
firms compared with the growth of the coal
industry as a whole, strongly Indlcates that
the industry is on the way to becoming highly
concentrated. The Commission cannot stay
its hand until the industry has In fact been
transformed into a tight oligopoly. Second,
barriers to entry are high and are becoming
more formidable (Fdg. 22). This development
is described in Respondent’s Answering Brief
before the Commission in these words:

“Increased mechanization and the employ-
ment of large, more productive and more
expensive equipment have been accompanied
by an increase in the scale of mining opera-
tions. Large mines are best able to take ad-
vantage of mechanization, particularly the
employment of efficient and extremely ex-
pensive equipment.
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“Large mines are also necessary for the
utilization of the lower cost methods of
transportation. For example, a unit train is
practicable only in the movement of sub-
stantial tonnages, justifying the dedication of
locomotives and a sufficient number of coal
cars to shuttle between mine and consumer
[Record citations omitted].

“The significant increase in the size of elec-
tric generating plants that has occurred in
the last twenty years hag made the assem-
bling of much larger coal reserves and the
operation of much larger mines an absolute
necessity for coal companies to compete suc-
cessfully with suppliers of other fuels.”
(p. 31-32)

THE EFFECT OF THE ACQUISITION

In amending Section T in 1950, the basic
concern of Congress was with forestalling the
emergency of concentrated industries, As ex-
plained by the Supreme Court in Brown
Shoe Co. v. United States, 370 U.S. 294, at
317-18 (1962):

“, .. 1t is apparent that a keystone in the
erection of a barrier to what Congress saw
was the rising tide of economic concentra-
tion, was its provision of authority for ar-
resting mergers at 8 time when the trend to
a lessening of competition in a line of com-
merce was still In its inciplency. Co
saw the process of concentration in Ameri-
can business as a dynamic force; it sought
to assure the Federal Trade Commission and
the courts the power to brake this force at
its outset and before [t gathered momen-
tum.” [Footnote omitted].

The Court applied in Brown Shoe the
principle of arresting mergers while the trend
toward concentration was still in its incipi-
ency, in light of the following background
data: The top 24 manufacturers produced
about 35 percent of the nation’s shoes, 370
U.B. at 300. Here, the top 8 firms in 1967 ac-
counted for almost 40 percent of total do-
mestic coal production (Findings of Fact,
Table II).

Plainly, the examiner seems to have la-
bored under the misapprehension that, as a
practical matter, the Commission can act
only in those cases in which a tight oligopoly
had become an accomplished fact. Such a
rationale would obviously thwart the intent
of Congress and the purpose of Section 7
which requires the Commission to make a
prediction of the merger's future impact on
competition,

Another significant factor should be taken
into account. In the present case one of the
nation's 200 largest firms acquired the lead-
ing producer in an industry that is well on
its way to becoming tightly oligopolistic. In
weighing the validity of mergers of the in-
stant type, the President’'s Council of Eco-
nomic Advisors included in the 1970 Eco-
nomic Report of the President the following
guidelines (at 96) :

“The Department of Justice has announced
that it intends generally to adhere to its 1968
guidelines, but that it probably will oppose
any merger among the top 200 manufac-
turing firms or firms of comparable size in
other industries, or any mergers by one of
the top 200 manufacturers with any leading
producer in any concentrated industry. This
program is based upon recent decisions of the
Supreme Court condemning mergers that
eliminate significant potential competition,
entrench leading firms in concentrated mar-
kets, substantlally increase the power of large
firms to engage in reciprocity, or further a
trend of mergers that would lessen compe-
tition.”

Concern with the entrenchment of lead-
ing firms is particularly relevant in the pres-
ent case. The record shows that Eennecott
anticlpates the generation of an enormous
cash surplus from its copper operations in
the coming years, and it will be inappro-
priate to reinvest this surplus in the copper
business (Fdgs. 2, 3). It is reasonable to pre-
dict that this excess cash will be used to ex-
pand Peabody's position in the coal industry.
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With this deep pocket of funds and other re-
sources, Kennecott-Peabody will be able to
bid for and acquire coal reserves, finance
massive mining developments, and aggres-
sively compete for long-term utility supply
contracts from a virtually unprecedented fi-
nancial position, This situation clearly war-
rants concern that Peabody's dominance of
the coal industry will be entrenched and en-
hanced as a result of the acquisition chal-
lenged in this proceeding.

Moreover, since owing to high transporta-
tion costs the distance over which coal is
shipped is limited, consumers of coal are con-
fronted in given areas with concentration
ratios more akin to those found in some in-
dividual states which are much higher than
the concentration ratios at the national level
(Fdg. 21). Thus, the concentration data at
the national level generally tend to under-
state the degree of concentration in a given
local market.’® For example, in Montansa, one
firm accounted for 82 percent of the state’s
total production in 1967; in New Mexico, one
company accounted for 70 percent of the
state’s 1967 production. In Wyoming, one firm
produced 39 percent and in Colorado four
firms produced more than 50 percent of the
1967 output. In Utah 40 percent of the state’s
total output was produced by two companies
for their own use (Fdg. 21). While it is not
suggested that state boundaries should be
used in the instant case to define a local
market, these concentration data neverthe-
less are indicative of the type of structure
existing in local markets, even though such
markets may cross state boundaries.

These figures, together with the shipping
barriers of coal indicate that the local mar-
kets, in which the utilities as well as other
consumers, purchase their coal are highly
concentrated.

In light of the demonstrated trend toward
high concentration and the formidable bar-
riers to entry in the coal industry, it is
imperative to preserve potential competition
as a check upon the economic behavior of
the members of the coal industry. As a result
of the acquisition of Peabody, Eennecott
was removed as a substantial competitor who
exerted a restraining influence while it was
implementing its plans to enter the market.
We thus conclude that Kennecott's acquisi-
tion of Peabody may have the requisite ad-
verse effect on competition so as to consti-
tute a violation of Section 7. Our conclusion
is buttressed by the fact that, notwithstand-
ing respondent’s contentions to the contrary,
Peabody, the leader in the industry, recog-
nized Kennecott as a potential and actual
competitor. While Kennecott was Iin the
process of entering into the coal industry
Peabody sought to keep EKennecott out of
the coal industry. We can think of no more
convineing evidence of not only industry
recognition of a potential and actual com-
petitor than industry’s dramatic reaction
when it appeared that the potential and
actual competitor was on the verge of becom-
ing a more substantial actual competitor.
The salutory effects which Kennecott's entry
into the coal industry would have had, as
well as its Impact by “sitting at the edge of
the market," were completely nullified by its
decision to substitute itself for the leading
company in the industry.

As we recently stated In The Bendiz Cor-
poration, 3 Trade Reg. Rep. f 19,288, at
21,443 (FTC 1970) :

“With the growing concentration of Amer-
ican markets, and the growing mobility of
business investments, the crucial role of ‘po-
tential competition’ as a regulation of eco-
nomic behavior has been recognized. Not
only is actual new enfry an essential source
of new competition, the potential for which
must be preserved, but the mere threat of
new entry by firms wailting at the edge of a
concentrated, relatively uncompetitive mar-
ket may be an important support for com-
petition in that market. Thus, Section 7

Footnotes at end of article.
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clearly applies not only to mergers that sub-
stantially raise the barriers to new entry
. . . but to mergers which, by eliminating
potential competitors and entrants, have the
likely effect of substantially lessening com-
petition in the relevant market."”

The identical ratio decidendi controls in
the Instant case. Kennecott’s acquisition of
Peabody, in an industry with an alarming
trend toward concentration and high entry
barriers, has the likely effect of substan-
tially lessening competition in the relevant
market.

The "Toehold" Theory

In his initial decision the examiner inisted
that the case turns on the question whether
or not Kennecott was a potential entrant de
novo. Thus, the examiner states:

“The record leaves no doubt that from
1963 until it acquired Peabody, Kennecott
was a potential entrant into the production
and sale of coal. But the record falls to es-
tablish that Kennecott was llkely to enter
de novo—by the acquisition of coal reserves
and the development of an organization for
producing and selling coal—rather than by
the acquisition of an existing coal company.”
(ID. 187)

His decision on this point conflicts directly
with our recent decision In the Bendir case.
We reached precisely the opposite conclusion
in that (supra at 21,445):

“The examiner’s analysis of the potential
competition problem-focusing exclusively
on the probability of Bendix's entry by in-
ternal expansion and neglecting the likeli-
hood of entry by merger other than with
Fram—was unduly narrow and must be re-
Jected, because it rests upon a misconception
of the basic purpose and policy of Section 7.
Various forms of merger entry other than
through acquisition of a leading company—
for example, a ‘toehold’ acquisition of a small
company capable of expansion into a sub-
stantial competitive force—may be as eco-
nomically desirable and beneficial to com-
petition as internal expansion into a relevant
market and must be considered in assessing
the potential competition of the acquiring
firm which has been eliminated as a result
of the challenged merger.”

This approach is consistent with the con-
gressional intent as well as court and Com-
mission decisions concerning a Section 7 en-
forcement policy. In the words of the Su-
preme Court in Brown Shoe v. United States,
supra, 370 U.8. at 319:

“, . .at the same time that it sought to
create an effective tool for preventing all
mergers having demonstrable anticompetitive
effects, Congress recognized the stimulation
to competition that might flow from particu-
lar mergers. When concern as to the Act’s
breadth was expressed, supporters of the
amendments indicated that it would not im-
pede, for example, a merger between two
small companies to enable the combination
to compete more effectively with larger cor-
porations dominating the relevant market,
nor a merger between a corporation which
is financially healthy and a failing one which
no longer can be a vital competitive factor
in the market.” [Footnote omitted.]

In United States v. Wilson Sporting Goods
Co., 288 F. Supp. 543, 563 (N.D. Ill. 1968),
the court observed:

“If instead [Wilson] entered by buying one
of the small companies in the field, ‘it would
have the effect of increasing the strength of
a small company at the expense of the lead-
ing companies, and that would be more pro-
competitive.” " [Footnote omitted.]

The Commission itself has followed this
approach. “Congressional policy as expressed
in Section 7 will be best served in this in-
dustry if merger activity is channeled toward
the smaller firms.” &

Indeed, the antitrust goal established at a
high level of government is to discourage
substantial acquisitions and to channel
merger activities into directions that would
increase competition. Council of Econ. Adv.




June 21, 1971

Ann. Rep. in 1969 Economic Report of the
President (1969) at 108:

“s & = Mergers could have a healthy im-
pact on concentration if acquiring firms of
very large size were barred from purchasing
the leading firms in other concentrated in-
dustries. The major route for entry into a
concentrated industry by a very large firm
then would be to build new capacity or to
buy an existing smaller firm. When a very
large firm buys a small firm in a concen-
trated industry, it has the resources to ex-
pand that firm's capacity and to try to in-
crease its share of the market. Such a merger
can infuse new vigor and ideas in that
market."”

This rationale is not limited to industries
already highly concentrated but, in light
of the incipiency concept underlying Sec-
tion 7, applies with equal force to industries
heading toward high concentration.®

Applying these principles to the instant
proceeding we belleve the examiner erred
in his insistence that a finding of illegality
depends on Kennecott being a potential en-
trant by internal expansion. The form of
entry is clearly not a determinative factor.
Respondent admits that it was a potential
entrant by acquisition. While it does not
concede that it would have entered by way of
a small acquisition, the toehold principle
nevertheless applies. With 68 producers In
the industry in 1967, there obviously were
smaller firms than Peabody which could
have been considered as viable acquisition
candidates.

Thus, it is our view that Eennecott could
have entered the coal industry by way of
acquisition of a small company rather than
the industry leader. As we have sald in Ben-
diz, supra at 21,449:

“, . . if Bendix had been allowed to make
such an entry, it would have become an ac-
tual competitor of Fram, just as Fram would
have become an actual competitor of Ben-
dix. That potential rivalry between a lead-
ing firm and a significant, well financed, re-
sourceful, and likely new entrant by toe-
hold acquisition was frustrated and extin-
guished by Bendix's merger with Fram. In
the most fundamental and basic sense, the
merger eliminated direct—indeed one could
say horizontal-—competition between Fram
and Bendix. And this competition is no less
substantial and significant for antitrust pur-
poses because it was potential rather than
actual.”

It should be added here that EKennecott
had undertaken, but subsequently aban-
doned, actual steps to enter the coal indus-
try in a significant way in favor of acquiring
Peabody. This is all the more disconcerting
since Kennecott, with its huge financial re-
sources (estimated to amount to almost 81
billion by 1880), could have expanded the
operations of a small company to attaln, as
originally contemplated by Kennecott, sales
between $100 to $200 million per annum,
making the small company the third or
fourth ranking coal producer in the United
States. As a result of the Kennecott-Pea-
body union not only a new competitive force
was thereby lost but momentum was added
to the alarming trend toward high concen-
tration in the coal industry.

SUMMARY AND CONCLUSBIONS

Our review of the record persuades us that
the time to act in order to protect com-
petition in the coal Industry is now, before
that competition becomes non-existent. As
detalled hereinbefore, we do not believe the
Commission must walt until an industry
has become engulfed In oligopoly’s strangle-
hold before it can intercede. Nor was such
the intention of Congress. Here, we are deal-
ing with an industry which, although not
yvet highly concentrated is evidencing an
alarming trend toward becoming so. The
most desirable way in which this trend could
be halted, or even reversed would be in the
form of new entry by a company capable of
becoming a meaningful competitor in the
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industry. At least one such company exlst-
ed—EKennecott. The record is clear that not
only did Kennecott intend to enter the coal
industry but also that it had the capacity
to become a substantial competitor once it
had entered, Instead of entering the in-
dustry by way of internal expansion or by
toehold acquisition however, Kennecott
chose to acquire the leading company. While
Kennecott was able to enter the industry
and thus add substantial competition, it
eliminated this competition by acquiring
Peabody. Moreover, concentration on a re=-
gional level where the effect of the acquisi-
tion would be most keenly felt 1s extremely
high. The elimination of a substantial po-
tentlal entrant is therefore likely to have a
deleterious effect on overall competition.

We might add that here Eennecott had
undertaken actual steps to enter the coal in-
dustry in a significant way which were aban-
doned in favor of its acquisition of Pea-
body. Whatever intention or chance of add-
ing a new competitive force was thereby lost
along with the attendant and very real risk
of accelerating the already alarming trend
towards concentration in the coal industry.
We conclude that the effect of the acquisi-
tion may be substantially to lessen competi-
tion in the coal industry in violation of
Section 7. An appropriate order will issue. In
our view, an appropriate order here should
provide not only for divestiture but also a
ban for a period often (10) years on future
acquisitions unless approved by the Com-
mission. Heretofore we have taken such ac-
tion where, as here, it is in the public interest
and in furtherance of public policy.

In Camera Exhibits

During the course of this proceeding re-
spondent requested in camera treatment of a
number of exhibits identified as CX 11, CX
124 A-N, CX 125 A-C, CX 154 A-Z7, CX 163,
CX 164 A-H, CX 196 A-E and RX 186. The
examiner, after according in camera status
to these exhibits on an interim basis, denied
continued in camera treatment of these doc-
uments in his initial decision. On April 3,
1970, respondent filed a motion to review
the hearing examiner's decision denying con-
tinued in camera treatment for the eight
documentary exhibits. Action thereon was
deferred by the Commission pending its re-
view of complaint counsel’s appeal on the
merits.

In its motion of April 3, 1970, respondent
has abandoned its request for continued in
camera treatment of all but three documents,
CX 163, CX 164 A-H, and the exhibit por-
tions of CX 154, designated 154 V-Z7. The fol-
lowing reason is assigned by respondent to
warrant continued in camera treatment of
these documents:

“They were prepared speclally for use in
connection with the Peabody acquisition . ..
[and] contain highly confidential business
information and closely guarded secret data,
which are not disclosed outside the company
(except to involved Institutions), and even
within the company are confined to specific
personnel. The disclosure of the data in these
three reports . . . would cause very serious
and irreparable injury to respondent and its
competitive position. Moreover, there is no
countervalling reason why this information
should be disclosed to the public or to com-
petitors.” (April 3, 1970 mction, pp. 5-6)

Based upon a review of these documents,
we have determined to grant respondent’s
request for continued in camera treatment
of CX 163, CX 164 A-H, and CX 154 V-ZT.
The remaining documents designated CX 11,
CX 124 A-N, CX 125 A-C, CX 196 A-H, and
RX 186 will become part of the public record.

Motion To Disqualify Commissioner Jones
In their Answering Brief (at p. 19), re-
spondent requests reconsideration of its mo-
tion that Commissioner Jones withdraw from
participation in this proceeding, or, in the
alternative, that the Commission determine
that Commissioner Jones be disqualified from
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such participation. Respondent's original
motion, dated December 31, 1968, was denied
by Commission order of June 13, 1969, Since
that tilme no new facts have come to our
attention which would cause us to change
our position in this matter. The situation is
in the same posture as it was when we dealt
with 1t the first time. Respondent’s request
for reconsideration will therefore be denied.
Moreover, the Commission has traditionally
and consistently viewed requests for dis-
qualification as a matter primarily to be
determined by the individual Commissioner
concerned, leaving it within the exercise of
that member’'s sound and responsible discre-
tion. This is only proper and consistent with
the law and no basis for departing therefrom
has been demonstrated in the instant pro-
ceeding.
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Section 7 of the Clayton Act, T8 Harv. L.
Rev. 1313 (1965); McLaren, Antitrust and
the Securities Industry, 11 B. C. Ind. & Com.
L. Rev. 187, 191 (1970). For repeated state-
ments to this effect by Assistant Attorney
General McLaren, Antitrust Division, Dept.
of Justice, see 5 Trade Reg. Rep. § 50.244
at 55,5600 (March 27, 1969); 403 BNA Anti-
trust & Trade Reg. Rep. at —2 (April 1,
1969); 412 BNA id. at —2 (June 3, 1969);
6 Trade Reg. Rep. § 50,258 at 50,644 (Oc-
tober 8, 1969); similar views are found in
Campbell & Shepherd, Leading-Firm Con-
glomerate Mergers, 13 Antitrust Bull. 1361,
1371 (1968); see also, Narver, Supply Space
and Horizontality in Firms and Mergers, 44
St. John's L. Rev. 317, 319 n. 9 (spec. ed.
1970).

1#We heralded this view in our Bendiz
decision, supra at 21,445-46: “We think it
clear that Congress was concerned in Sec-
tion 7 with the preservation of new and
potential competition in any form: that
new entry, if beneficial and procompetitive,
Is to be encouraged regardless of its form,
and that a merger with a leading firm, es-
pecially in a concentrated industry, which
eliminates the likellhood of such desirable
entry through a toehold acquisition is em-
braced within the prohibitions of the stat-
ute.”

A MORATORIUM ON NEW STREAM
CHANNELIZATION

The SPEAKER. Under a previous
order of the House, the gentleman from
Wisconsin (Mr, REuss) is recognized for
20 minutes.

Mr. REUSS. Mr. Speaker, last week
I brought to the attention of the House
that national environmental organiza-
tions, State fish and game agencies, and
the Department of the Interior, which
has responsibilities for the protection of
our fish and wildlife resources, are all
gravely concerned that channelization is
destroying America’s streams and wet-
lands and seriously polluting the Na-
tion’s waterways.

These groups have made a strong ar-
gument that all stream channelization
projects should be halted to enable in-
depth study and review of the environ-
mental effects of channelization, They
have recommended that none of the
nearly $45 million which the Depart-
ment of Agriculture plans to spend for
stream channelization works in fiscal
1972 be used for that purpose.
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When the House considers the Agri-
culture Department’s appropriations bill,
H.R. 9270, this coming Wednesday, June
23, an amendment will be offered to pre-
vent the use of funds for new stream
channelization projects during fiscal year
1972, The amendment would affect about
$20 million of the $45 million. Thus, the
amendment would achieve the objective
desired by so many of the crities of
stream channelization—a temporary
moratorium on new channelization
works of the Department of Agricul-
ture. This moratorium will provide
needed time for the States to review the
environmental effects and to insure that
each project is in the public interest. It
would insure that the 20,000 more miles
of streams the Department of Agricul-
tue plans to channelize would not be
done without this moratorium by re-
view and reevaluation.

The amendment does, though, fall
short of what the environmentalists
would have desired. It will not affect
channelization in any project any part
of which is now in the project construc-
tion stage. The Soil Conservation Service
has explained this term in its budget re-
quest before the Subcommittee on Ap-
propriations—part 3, page 511, 1972—
as follows:

The project construction stage begins with
the execution of the first project agreement

or contract for construction of works of
improvement.

We are not attempting to upset ar-
rangements in projects which are already
underway.

The moratorium will be just a contin-
uation of the one recently self-imposed
by the Department of Agriculture in its
Watershed Memorandum 108. Under it,
the Department is making a categori-
zation of all its outstanding projects, on
the basis of their environmental impact.
By July 1, 1971, the results of the initial
categorization of projects under this
newly instituted environmental review
will be available to the Department’s pol-
icymakers and the public for evaluation
and comment. A temporary moratorium
is a most appropriate way to provide the
necessary time for a searching review and
analysis of the Department’s categoriza-
tion of projects.

The amendment will also enable the
States to weed out those unstarted pro-
jects which, in the overall interest of the
State, would be environmentally detri-
mental. Many projects were planned sev-
eral years ago, when adverse environ-
mental effects of channelization were not
clearly understood.

The Water Resources Council could
proceed at once to carry out its plan, an-
nounced at our subcommittee’s hearings
on channelization, to do a full indepth
situdy of the effects of stream channeliza-
tion.

The overwhelming majority of evi-
dence to date supports the conclusion
that stream channelization seriously
damages and pollutes thousands of miles
of our Nation’s streams, increases down-
stream flooding, silts up our waterways,
lowers around water levels, destroys fish
and wildlife habitat, and damages our
Nation's hardwood timber resources. It
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will ultimately cost the Treasury over
$325 million.

At this time, I insert the text of our
amendment and copies of two pages—511
and 512—from hearings of the House
Subcommittee on Appropriations, part
3, on the fiscal year 1972 Agriculture ap-
propriations bill:

Funds appropriated by this Act shall not
be used for engineering and construction
of any stream channelization measure under
any program administered by the Depart-
ment of Agriculture, unless that measure is
in a project any part of which was in the
project construction stage prior to July 1,
1971,

STATUS OF PUBLIC LAW 566 WATERSHED
PROJECTS

Watershed work plans are prepared by
sponsoring local organizations with the De-
partment’s assistance or with their own re-
sources—After the work plans have been
approved by the Department or the Congress
as sultable for federal participation, techni-
cal and financial assistance can be provided
for installation of works of improvement
specified in the work plans. Projects involving
an estimated federal contribution in excess
of $250,000 for construction, or construction
of any single structure having a capacity in
excess of 2,500 acre feet, require congres-
sional committee approval.

Engineering services and assistance with
land treatment are furnished on approved
projects before they are advanced to the
actual construction stage. During this stage,
surveys and Investigations are made and
detalled designs, specifications, and engineer-
ing cost estimates are prepared for construec-
tion of structural measures. Areas are deline-
ated where sponsors need to obtain land
rights, easements and rights-of-way. Techni-
cal assistance is furnished to land owners and
operators to accelerate planning and applica-
tion of needed conservation land treatment
measures in the watershed.

The project construction stage begins with
the execution of the first project agreement
or contract for construction of works of im-
provement. Under a project agreement, the
sponsoring local organization agrees to con-
struct a segment of the project which may
consist of an individual or interrelated group
of structures. The project agreement obli-
gates the government and the sponsoring
local organization to share the construction
costs as agreed to In the work plan. Engineer-
ing and other services are provided for the
preparation of contracts and inspection of
construction,

When the local organization does the con-
tracting, payments are made to them as the
work progresses in accordance with the terms
of the project agreement. When the local or-
ganization requests the SCS to do the con-
tracting for works of improvement, the SCS
makes payments directly to the contractor as
the work progresses. This includes both
amounts financed from federal funds and
contributions received from local organiza-
tions for their share of construction costs.
Technical assistance in planning and install-
ing conservation land treatment measures is
continued as agreed upon in the watershed
work plan.

In fiscal year 1970, 64 projects were ap-
proved for operations which brought to 1,001
the total number of projects approved as of
June 30, 1970. Two-hundred and thirty-eight
of these projects were completed prior to
1970. Of the 763 projects in operations in
1970, 223 were receiving preconstruction land
treatment and engineering services and 429
were in construction at the end of “he year.
Thirty-elght of the latter were new construc-
tion starts in 1870. Thirty-five projects were
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completed in 1970, which brought the total
number completed to 273 as of June 30,
1870, Land treatment assistance was con-
tinued on 18 projects on which construec-
tion had been completed prior to 1970, Fifty-
eight of the approved projects did not re-
guire federal funds during the fiscal year
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1970 because of project inactivity, approval
late In the fiscal year, or having no work
scheduled for that year.
PROJECTED PUBLIC LAW 566 PROJECT ACTIVITY
AND OBLIGATIONS
The following tabulation shows the status
of Public Law 566 projects by stage of as-

|Amounts in thousands]
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sistance and amounts obligated or estimated
to be obligated. The table also shows minor
obligations for project evaluation studies,
advances for future water supply, and bal-
ances remaining in the undistributed equip-
ment account which have not been distrib-
uted to projects.

1970 actual

1971 estimate

1972 estimate

Num-
ber

Num-

Amount ber

Num-

Amount ber Amount [

1970 actual 1971 estimate 1972 estimate

Num- Num- Num

ber Amount ber Amount ha; Amount

;I Promm approved for opera-
tions and estimated cost of
completion:
(2) Uncompleted projects
at beginning of year.
(b) Projects approved
during year

() Projects completed

$718, 263 |
118, 600

$678,138

118,600 (a) Advances for future

otk s

837, 863 (b) Project evaluation

2. Status of projects and amounts
obligated:

(a) Project not requiring
funds. .

(b) Projects raceiving pre-
construction land
treatment and engi-
neering services... ..

(c) Projects moved into
cunstluclinn stage

g yea
(d) Priur yeaf projects
continuing construc-
tion and land treat-
meat: . o L. 1EN
{#) Projects with con-
struction completed
continuing land
treatment

58

223 4,757

38 13,176
47,430

148 25

studies..

ment account. .

lative) at end of yea

(b) Estimated cost of
completion
5. Projects cnmpleted (cumula-
tive) and total cost..

mulative) and total cost...
7. Obli alions (cumulahve)
L e

during year.........
Total projects......

4. Uncompleted pm;ecls (cumu-

(a) Obligations to date. e

Olffor sy X ¢ s

55
793

35
- 763

§533
66, 044

| 3. Obligations not included above:

water supply...... oo

() Undistributed equu}-

0 U

738
738 719,263
131,072 328 164,000
1,302,050 1.066 1,420,650
SIT, 208 .. ...

748 519,180
748 762,731
383 210,650

1,131 1,539,250

6. Total projects approved (:u- ¥

578,473

' Includes $8,660 for Institute of Tropical Forestry.

STRUGGLE OF THE SOVIET JEWS

The SPEAEKER. Under a previous or-
der of the House, the gentleman from
New York (Mr. PopELL) is recognized for
10 minutes.

Mr. PODELL. Mr. Speaker, earlier this
month on the 10th and 15th of June, I
informed my colleagues of the continu-
ous harassment I encountered during
my trip to the Soviet Union. Since the
purpose of my journey was to gain a
firsthand knowledge of the persecution
suffered by Soviet Jews, the conversa-
tions I had with members of the Russian
Jewish community are of paramount im-
portance in documenting the real story
of that persecution. Today, I would like
to recount for you some of these harrow-
ing, yet informative conversations.

Before I actually begin, it must be ex-
plained that none of my “discussions”
were conducted by word of mouth. Every
room I entered was electronically
bugged. If any of the people to whom I
spoke should be overheard expressing
complaints about persecution, they
would soon be arrested. Therefore,
speech was impossible., Similarly, we
could not use pencil and paper, for fear
that the secret police would break in and
confiscate our writing, as evidence of
“anti-Soviet activities.”

The problem was solved with the use
of a simple child’s toy—a “magic” eras-
able slate. This device enabled us to
communicate without leaving any traces
that could be picked up either by hidden
bugs or marauding government agents.

Many of these talks took place inside
one of Moscow's few synagogues. During
the course of one such discussion, I
asked a man whether as a Jew he ex-
perienced any persecution at the hands
of the Soviet Government. He replied
“No.” I then asked him if he wished to
immigrate to Israel. Again he answered
“No.” But throughout his negative re-
plies, this man continually nodded his
head affirmatively—indicating that “Yes,
I am being persecuted,” and “Yes, I do
want to escape to Israel, but I am afraid
that even the synagogue is bugged, and
that I would be arrested if my true sen-
timents were ever made known.”

I also spoke to another young man,
later in the afternoon, just before Min-
cha—afternoon prayers—was to begin.
He was answering my questions in low,
hushed whispers when suddenly he
stopped speaking. He then pointed to
another man who had just entered the
building. My companion made a covert
thumbs-down gesture—signaling to me
that this newcomer was a man who could
not be trusted. Even among his fellow
worshippers he suspected spies and gov-
ernment agents.

“Why,” you may wonder, “Is this anti-
Semitic harassment so widespread and
vicious? What could the Soviets possibly
hope to gain my maliciously badgering
each and every community of Jews?”

Recent developments, such as the kan-
garoo court trials in Riga and Kishinew,
have made the answer to these ques-
tions painfully clear.

The purpose of this harassment is to
intimidate the Jews of Russia so that
they will no longer proclaim their desire
for a Jewish life and culture. So that
they will no longer proclaim a free, in-
dependent identity as Jews. So that they
will no longer proclaim their intention
to leave the oppression of Russia for
their homeland in Israel.

Throughout my trip I did not see very
many optimistic or encouraging sights.
However, I am happy and especially
proud to tell you that despite the trials,
despite the jail sentences, despite the
spying and bugs, the Jews I met in the
Soviet Union are neither cowed nor in-
timidated. Rather, as has happened
throughout the history of the Jewish peo-
ple, the Russian perversion of justice
have only strengthened our will. The
Soviet Jews are reinforced in their de-
termination to press on for their rights.
no matter what the cost.

I returned from the Soviet Union with
poignant evidence of this determination.
With me I brought a petition, signed by
a dozen Jewish mothers from Moscow and
Leningrad. The petition was addressed to
the leaders of the Soviet Government. In
it, the mothers were requesting that their
children be allowed to emigrate to Israel.
In return, the mothers themselves would
remain behind, as hostages in Russia.

Any parent, any human being, can ap-
preciate the tremendous sacrifice in-
volved in this brave act. These 12 women
stand prepared to send away their chil-
dren, perhaps never to be seen again, so
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that these children, and their children
after them will be able to live as free men
and women—as Jews.

In recent weeks, the Soviet Govern-
ment has made some concessions. A
handful of Jews, a few thousand, have
been allowed to go, there are hundreds
who have had applications to emigrate
refused. There are still tens of thou-
sands, perhaps even hundreds of thou-
sands of Russian Jews who are being
held captive in the Soviet Union. To
make the plight of these prospective
emigrants even more desperate, the Jew
who makes application to leave Russia
is immediately discriminated against.
Often, he is fired from his job, or at least
demoted. His children are not permitted
to advanee in the school system; his fam-
ily is subject to taunts and harassment.

Near the end of my journey, I met with
one such family. They had applied for a
visa to Israel more than a year ago. They
have still heard nothing from the Soviet
Government. ;

The father was an electrical engineer,
the mother, a physicist. Both had been
fired from their jobs immediately after
their application was submitted. For
more than 12 months, neither of them
had been permitted to earn a single ruble.
Their children had been denied entrance
into a university.

When I entered their tiny one-room
flat, I was shocked into speechlessness.
The conditions under which this family
was being forced to live would have put
to shame some of our worst slums.

There was no furniture in the room—
everything had been sold during the pre-
vious year to pay for food and rent.
There was nothing left to sell.

My first instinct was to offer them
any money I had with me, just to en-
able them to survive. Yet they refused to
accept anything.

“We are already dead,” they told me.
They realized that their application for
visas would never be approved. That
they were condemned to live out the rest
of their lives hounded by Russian anti-
Semitism.

Yet even in this dismal situation, their
spirit was not broken. “We have only
one thing to request of you,” they said,
“to tell the world what is happening here.
Not to spend 1 day without telling some-
one about how the Jews of Russia are
still fighting for their freedom. So that
someday our children, or perhaps even
their children, will be able to freely and
proudly exhibit their Jewish faith.”

That is why, Mr. Speaker, I am taking
the time to let my colleagues know the
full details of my experiences in the So-
viet Union. To fulfill my pledge to that
courageous Russian couple. And to ask
my fellow-concerned Representatives to
make a similar pledge. Not to spend 1
day without telling someone, in speech
or in writing, about the struggle of the
Soviet Jews. So that some day these
valiant fighters for freedom will be able
to openly and proudly practice their
Jewish faith.

STORM CLOUDS OVER PANAMA

The SPEAKER. Under a previous order
of the House, the gentleman from Penn-
sylvania (Mr. Froobp), is recognized for
10 minutes.
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Mr, FLOOD., Mr. Speaker, as I have
predicted on a number of occasions in
the Congress, the situation at Panama is
verging toward another crisis. In an il-
luminating page 1 story from Panama
City, the June 17, 1971, issue of the Wall
Street Journal gives details of Isthmian
developments that are well understood
by U.S. citizens in the Canal Zone but
which have been' generally ignored by
the mass news media in the United
States. They are storm clouds over Pan-
ama.

Some of the highlights of the news-
story are here summarized:

First. Diplomatic discussions will start
in Washington between the United States
and Panama in June 1971 for the re-
placement of basic Panama Canal
treaties.

Second. The military government of
Panama controls its provisional president
and his puppet cabinet.

Third. Opposition to the government
is silenced by jailing, exile, and fear of
personal violence.

Fourth. Political parties and the Na-
tional Assembly have been banned.

Fifth. An organized campaign of hos-
tility toward the United States has been
started.

Sixth. Violence against the United
States comparable to that of January
1964 may be in store if the United States
balks in ceding sovereignty over the
Canal Zone to Panama.

Seventh. Six daily newspapers in
Panama are run under publishers ap-
pointed by the government,

Eighth. Leftists appointed to high gov-
ernment positions include Romulo Esco-
bar Bethancourt, who is known to have
been a Marxist.

Ninth. Important Panamanians seek
intervention by the United States.

Tenth. Asserts that except for a “hand-
ful of Congressmen who charge that the
Soviet shadow is beginning to reach
across the Panama Canal,” U.S. officials
oppose intervention.

Eleventh. States that Panama, largely
because of the Panama Canal, has a per
capita income of $625, making Panama
the third or fourth highest per capita
income country in all of Latin America.

As regards the banning of the National
Assembly of Panama, information be-
lieved to be reliable is to the effect that
the recently constructed National As-
sembly building is being converted into
a permanent office building for use by
the Panamanian Government. This
clearly indicates the intention of the
military government to remain in power
indefinitely.

In connection with the implication
that only a “handful of Congressmen”
are concerned with the Panama Canal
question this is simply not true. After
an extensive debate on raising the Pan-
ama flag in the Canal Zone, the House
of Representatives voted against it by
381 to 12. At present, more than 60 Mem-
bers of the House have introduced or co-
sponsored identical resolutions opposing
any cession of U.S. treaty-based rights,
power, or authority either to Panama or
any international organization. For those
who think the opposition in the Congress
is bluff they can wait and see, for the
overwhelming mass of our people are op-
posed to any surrender at Panama re-
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gardless of the supine attitude and si-
lence of high officials of our Government.

In order that the Congress and the Na-
tion at large may have the information
contained in the indicated newsstory, I
quote it as part of my remarks:

PuzzLE 1IN PanaMma—ToRR1J08 BRINGS CALM,
PROSPERITY TO NATION AT EXPENSE OF FREE-
DOM

(By James C. Tanner)

PanaMa Crry.—Over lunch of chicken and
rice in the sprawling white headquarters of
the National Guard, Brig. Gen. Omar Torri-
Jjas, the natlon's dictator, tells this story:
While visiting peasants recently, he tried to
explain his agrarian-reform plan. But they
talked and talked and wouldn't let him get
a word in. Finally, he exploded, “For Pete's
sake, who's the dictator here?"”

Actually there’s no doubt who the dictator
of Panama is. The only doubt is the direction
in which this country may be headed under
the 42-year-old strong man. The U.S. is con-
cerned, of course, because of key U.S. mili-
tary bases here and the strategic Panamsa
Canal.

That U.S. stake in Panama will come un-
der scrutiny this month, when the U.S. and
Panama begin negotiations in Washington
covering controversial treaties in effect since
1903. The talks will concern replacing these
pacts with new ones governing the operation
of the bases and the canal.

Alded by a heavy flow of U.8. financing,
Gen. Torrijos has brought a goodly measure
of prosperity and what he calls "“soclal peace”
to this volatile S-shaped isthmus since the
National Guard took over in a bloodless
coup In late 1968,

The general, supported by the powerful
paramilitary guard he commands, controls
Panama's provisional president and a pup-
pet cabinet. For the moment, at least, he
has silenced all opposition by jalling or driv-
ing into exile major foes and by abolishing
the national assembly, banning political par-
ties and muzzling the press.

But now Gen. Torrijos is setting out on
a bold new course to build popular support
and possibly to put new pressure on the U.S.
as the treaty negotiations approach. He
openly admires the leftist military regimes
of Peru and Bolivia, and he is beginning to
steer his government to the left also.

Observers see in the trends ominous hints
of an anti-U.S. campaign designed to wring
new concessions from Washington re;
the 50-mile-long canal, which splits Pana-
ma geographically and psychologically. For
the coming talks, Gen. Torrijos handpicked
the three negotiators, whom he describes as
“the new Intellectual aristocrats” of Panama.
Some Americans here fear that major dem-
onstrations against the U.S. will follow, per-
haps leading to mob violence and riots simi-
lar to those that began In 1964.

A PROBLEM OF JURISDICTION

Gen. Torrijos agrees that there may be vio-
lence. But he says this will occur only if the
U.S. agaln balks on the hot issues of juris-
diction over the 10-mile-wide canal zone and
of Panama’s share of the waterway's growing
revenues. The U.S. has repeatedly refused
Panamanian demands to give up its control
of the zone and to Increase the flat royalty of
$1,930,000 that Washington pays annually to
Panama.

Gen. Torrijos insists, however, that he has
been making sweeping changes among top
governmental officials not because he wants
to pressure the U.S. but because he is look-
ing to the poor of Panama for the power
base he lacks. With some success he 1s woo-
ing peasants, workers and students. At the
same time he has decreed stiff new taxes and
other measures equally distasteful to the
oligarchy—the wealthy families who tradi-
tlonally have owned most of Panama's re-
sources and, until the National Guard as-
sumed power, 1ts polities.




June 21, 1971

In the process, some known Marxists are
finding work in key government agencies,
and critics of the government contend they
are being encouraged to do so by the leftists
Gen., Torrijos named to top government
posts. Indeed, the Moscow-leaning Commu-
nist Party in Panama is operating openly al-
though all political parties and politicking
are outlawed by the Torrijos government.
(But a Peking-orlented Communist group
has been smashed by the National Guard.)

MAJOR CAUSES FOR CONCERN

It was a recent cabinet shakeup by Gen.
Torrtjos, however, that is causing the most
concern among businessmen, who worry that
the backgrounds of some of the new min-
isters are a clear indication of the govern-
ment’s leftist push.

Most of the new ministers term themselves
pragmatic nationalists. “I believe in a social
reordering that will bring justice,” says Jose
Guillermo Aizpu, the new finance minister.
“If it's necessary to call that socialistic, then
I may be a little bit to the left.”

Even some of the dictator's most avid sup-
porters have been saddened by his appoint-
ments of Juan Materno Vasquez to the prime
post of minister of government and justice
and of Romulo Escobar Bethancourt as rec-
tor of the University of Panama. Vasquez is
a brilliant but controversial jurist known to
have been a Marxist, and Escobar is an ex-
treme leftist who numbered among his
friends Cuba’s late Che Guevara.

Both are former classmates of Gen, Torri-
jos, who praises their political expertise and
staunchly defends them. “As an adolescent
one gets to be an anarchist by virtue of so-
cial injustice,” the dictator says. “But if after
reaching 30 he still follows that line, he is a
fool.”

Gen. Torrijos firmly declares: “Those who
oppose us brand us Communists. But the
humble classes of people who make up nine-
tenths of our population are more concerned
with the intentions of the government than
its origin.” Then he adds, “The first rule of
government 1s not to fall.”

Following this rule, the dictator stumps
the interior by helicopter to increase his
popularity among peasants and workingmen.
To keep the oligarchy in hand, he exercises
an old tactic of dictators—fear.

Even if criticism of the government weren’'t
a crime—and it is—there wouldn’t be any
place to volce it. The six dally newspapers
are run by publishers appointed by the gov-
ernment. All political meetings are banned.
Former politicians are afrald even to be seen
talking with a forelgn newsman. Through an
intermediary a meeting is arranged with a
former president. But on the way to the site
the reporter is taken on a twisting path
through back streets so that anyone follow-
ing will be thrown off the trail.

Many Panamanians insist that their
phones are tapped and complain of harass-
ment by the government. It is well-known
that the government has built a network of
informants. The investigative arm of the Na-
tional Guard openly appeals for additional
informers. In a series of newspaper ads, it
urged that “suspiclous persons” and “impor-
tant Information" regarding “security of the
country” be reported to the Guard.

Government spokesmen insist that no po-
litical prisoners are being held. Other sources
maintain that at least 200 are in Panama's
jalls. Just after the 1968 coup, there were
an estimated 1,600.

“WELL-TRAINED, LEAN AND MEAN"

But plotting against the government con-
tinues despite arrests and other harsh re-
strictions imposed by the Guardsmen, whom
one U.S. military analyst describes as “well-
trained, lean and mean."” One recent plan to
topple Gen. Torrijos was postponed at the
last moment. But many Panamanians op-
posed to the dictator say any change in
government depends largely on the U.S.

Some are bitter because the U.S. hasn't at
least choked off funds that help the general
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stay In power, And a former holder of & high
Panamanian political post says the US. is
“morally obligated to intervene.”

Except for a handful of Congressmen who
charge that the Soviet shadow is beginning
to reach across the Panama Canal, U.S. offi-
cials generally disagree with the theory that
Washington should intervene. These officials
note that President Nixon's approach is to
deal with governments as they are.

Because of the restraints against politicking
and criticism, there apparently isn’'t anyone
closer than Miami who has a chance of
overthrowing Gen. Torrijos. The most likely
prospect is Arnulfo Arias, the legally elected
president of Panama,

BATTING AVERAGE: THREE FOR THREE

Mr. Arias is perhaps the most popular and
controversial political figure ever to emerge
in Panama. A former wealthy plantation
owner and Harvard-trained surgeon, he has
always drawn strong support among the na-
tion's poor. But some in the oligarchy scorn
him, and the National guard has always
fought him. He has been elected president
three times, only to be ousted by the Guard
on each occasion, The last time he served as
president for only 11 days. Now nearing 70,
Mr. Arias lives in exile in Miami.

Mr. Torrijos, a major in a province garrison
at the time, surfaced as one of the instigators
of the October 1968 Guard revolt against
President Arias. Subsequently, Mr. Torrijos
emerged as the leader. In December 1969
while the general was on a trip to Mexico, a
group of colonels in the Guard staged a coun-
tercoup—brief and unsuccessful. Gen. Torri-
jos hustled back to Panama, marching
triumphantly into the capital just in time to
intercept telegrams intended for his would-
be successors.

Moving to strengthen his politicial base,
Gen. Torrijos appointed as provisional presi-
dent Demetrio B. Lakas, a Panama contrac-
tor and trusted friend. Speaking in a Texas
accent after seven years spent in that state,
President Lakas bridles at talk that the gen-
eral now is turning to the left. “I will never
follow a Communist,” the president declares,
“but I will follow a man with soclal sen-
sibility.”

A suggestion of this “soclal sensibility™
came a year ago. In a letter to Sen. Edward
Kennedy, Gen. Torrijos predicted the emer-
gence of “a new type of military” in Latin
America “convinced of the value of peaceful
changes that promote the replacement of old
structures.”

EXCEDRIN HEADACHE—LATIN STYLE

Today Gen. Torrijos doesn't give any indi-
cation he plans to restore constitutional gov-
ernment any time soon. “One thing proved
in the Americas,” he says, ‘‘is that the parlia-
mentary systems and political parties are ob-
solete museum figures.” He contends that
“‘every country has to look for its own brand
of aspirin to cure its own headaches.”

Indications that the general was setting
out on a deliberate course to cross the U.S.
began appearing months ago. First, he re-
fused to renew an agreement on U.S. use of
the Rio Hato air base, from which Americans
now have withdrawn. Then he told the Peace
Corps to go home. And he recently an-
nounced that Japan was interested in bid-
ding on construction of a new sea-level canal
across Panama, a waterway that many au-
thorities believe will soon be needed to han~
dle incerasingly larger ships.

Whatever his differences with the U.S.
Gen. Torrijos s getting some plus marks at
home, His government attracts bright young
men with advanced degrees from U.S. uni-
versities who are pleased at the social chal-
lenges and the lack of bureaucratic red tape.
To get laws passed, all they have to do is
persuade the general to issue a decree.
“Technicians and intellectuals disappear
from the political arena when a government
is dangerous. Here there is a remigration of
brains,” says Hernan F. Porras, the minister
of commerce and industries.
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The streets of the capital are free of gar-
bage—long a political issue—and the gross
national product of Panama has reached gl
billion and grows In real terms at a rate of
4 to 6 a year. Per-capita annual income
approaches $625, ranking third or fourth in
Latin America.

THE ROLE OF THE CANAL

The canal is a big contributor. In payrolls
and purchases, it adds about $160 million a
year to the Panamanian economy. The U.S.
has lent Panama $100 million in the past 10
years, much of it since Gen. Torrijos has
taken power.

How much of the prosperity is due to gov-
ernment pump-priming isn't known. It has
borrowed heavily from abroad, and some ob-
servers suggest that Panama may be nearing
a credit crunch. “What happens when the
money runs out?” one observer asks.

The government, however, is beginning a
push for tourists and is trylng to attract more
foreign investments. A wave of such invest-
ments is coming in from South America,
Europe and Japan, and U.S. companies have
already Invested $1 billion here.

“For peace and prosperity we are giving
up certain intangibles, like freedom of speech
and the other political rights,” a Panamanian
businessman says. “How soon we get to the
point where the sacrifice of intangibles no
longer is equal to the tangibles we have
gained is the big guestion.”

HOUSE PASSES BILL EXTENDING
STUDENT LOAN AND SCHOLAR-
SHIP PROVISIONS

The SPEAKER. Under a previous order
of the House, the gentleman from Geor-
gia (Mr, STUuckeEY) is recognized for 10
minutes.

Mr. STUCKEY. Mr, Speaker, on June
17 the House passed H.R. 7736, to extend
for 1 year the student loan and scholar-
ship provisions of titles VII and VIII of
the Public Health Service Act.

Although it was necessary for me to be
away from the proceedings of the House
at the time, I am most pleased to see that
this bill was passed. I consider this pro-
gram essential and had I been present, I
would have been recorded as voting
“Yea."”

PROPOSED FARM CREDIT ACT OF
1971

The SPEAEKER. Under a previous
order of the House, the gentleman from
Missouri (Mr. Burrison) is recognized
for 15 minutes.

Mr. BURLISON of Missouri. Mr.
Speaker, I am pleased to announce today
my cosponsoring of the proposed Farm
Credit Act of 1971. Hearings on the pro-
posed legislation will begin on July 12
before the House Committee on Agricul-
ture.

The need for borrowed capital con-
tinues to grow at an expanding rate
among the rural communities of America.

The Farm Credit System over the years
has been the primary and sometimes sole
source of financial aid to rural citizens.
The System has evolved from a series of
laws passed by the Congress, beginning
in 1916. The precautionary limitations
incorporated at that time are now in-
hibiting the extension of the amount and
types of credit, and the flexibility needed
by the modern farm community.

The bill which I am cosponsoring will
modernize the Farm Credit System, while
maintaining those parts which have
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proven workable and beneficial to the
American farmer. Because of numerous
statutes which have established the vari-
ous branches of the Farm Credit System,
an extremely complex set of laws has to
be administered. The result has been un-
warranted differences in eligibilities and
credit standards within the System.

A critical appraisal of the Farm Credit
System was made by the Commission on
Agricultural Credit, established by the
System's Farm Credit Board to evaluate
the credit needs of the farming commu-
nity in the 1970's. This board of 27 na-
tional farm leaders, representing the
various sectors of the farm community,
made an in-depth examination of the au-
thorities, processes, and services of the
entire farm credit system. Their report
suggested various goals and recommen-
dations for improvement, the majority of
which have been incorporated into this
bill.

One new area of credit extension rec-
ommended will be in the field of rural
residence financing. The Federal land
banks and intermediate credit banks
will be authorized to make loans in this
area for the building, buying, improving,
and repairing of nonfarm rural homes.
This provision will allow the Farm Credit
System to contribute in a new way to
rural development. This service will fill a
gap between areas served by saving and
loan associations and the areas served
by subsidized credit for public housing
and the Farmer's Home Administration
low-income borrowers’ loans.

This bill will also provide for the fi-
nancing of farm-related services such as
custom spraying, pruning, and harvest-
ing. Short- and long-term loans will be
available through the intermediate cred-
it banks and the Federal land banks,
respectively, encouraging development of
services essential to modern profitable
farming.

Federal loan banks, intermediate
eredit banks, and production credit as-
sociations will be permitted to participate
in loans with other entities of the same
kind in their own branch. Likewise, they
may participate in loss-sharing plans.
This new proposal also authorizes the
mergers of districts, and like entities
within a district.

Land banks and production credit as-
sociations will be permitted to increase
their stock investment requirement to
10 percent for additional capitalization,
thereby expanding credit availability.

Permission will be granted to the Fed-
eral land banks and intermediate credit
banks to own and lease necessary facil-
ities and equipment as needed by eligible
berrowers, enabling farmers to have use
of infrequently used, but valuable and
expensive machines and buildings.

The two banks will be permitted to is-
sue different classes of stock including
nonvoting stock and participation certif-
icates to nonfarmer rural borrowers. Ac-
companying differences in voting and
dividend rights would result. The ex-
pressed purpose is to extend the scope of
the banks’ service in rural areas with
minimum dilution of rights of existing
owners.

The

issuance of systemwide bank
notes, bonds, debentures and other ob-
ligations will be permitted and encour-
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aged for ease of transaction and uni-
formity within the system.

Under this proposal each of the several
institutions is given authority to merge
with like institutions when necessary or
appropriate to accomplish their objec-
tives in an economical way.

In addition, each division of the sys-
tem may participate with other com-
mercial and nonfarm finanecial institu-
tions in meeting the credit needs of our
farmers.

For the Federal land bank specif-
ically, this bill would remove the restric-
tion which limits loans to 65 percent of
the farm's appraised value, thus creat-
ing a greater flexibility in mortgage lend-
ing. This step will place more of the new
loan responsibility on the bank, and will
undoubtedly be important to young farm-
ers as they seek adequate financing for
their new enterprises.

Sound security other than first mort-
gage on real estate would be acceptable
in certain situations, thereby making
credit available for long term credit
needs. Much needed flexibility would be
provided when the farmer has clear re-
payment capacity and additional collat-
eral to supplement rural real estate.

One added benefit to the farmer will
be the provision for flexible interest rates
agreements which reflect significant
shifts in money cost during the life of the
loan. This would permit long term lend-
ing without penalty for inflationary and
deflationary changes.

Lending authority will also be broad-
ened to permit the making of continued
commitments for credit to borrowers with
adequate security and the extension of
other financial assistance of a similar
nature.

New authorizations for the intermedi-
ate banks include the right to purchase
stock in, or contribute to, the surplus of
Production Credit Association, thus mak-
ing additional funds available for credit
use.

A second important provision is the
extension of maturity limitation on in-
termediate credit bank loans from 5 to
7 years.

Banks for cooperatives will be allowed
to increase the maximum ratio of author-
ized debentures or similar obligations to
the net worth of the cooperative from the
present 8 to 1 limit to 20 to 1. This would
bring banks for cooperation in line with
the other branches of the Federal Credit
System and greatly extend credit avail-
ability to qualifying cooperatives.

In another effort to extend credit to a
wider range of the rural community eli-
gible cooperatives would need to have
only two-thirds of their membership
composed of farmers, producers, or har-
vesters of acquatic products. Eligibility
would also be extended to fishery
cooperatives.

It should be noted that my bill does

not extend the operation of the Federal
Farm Credit System to financially re-
lated services, as has been proposed by
some. Examples of such services that
have given are estate planning and rec-
ordkeeping. I feel that such an exten-
sion would be carrying the system too far.
Estate planning and recordkeeping are
functions equally essential for business
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and professional people. There is nothing
about those services which are peculiar to
farmers. These are fields more appro-
priately left to our conventional lend-
ing institutions. Furthermore, I believe
that if we take our Federal Farm Credit
System so far afield, there will be an ir-
resistable demand from the public to
terminate the preferential tax status en-
joyed by our Federal Farm Credit Sys-
tem. I am in accord with the adminis-
tration on this point and subscribe to
the statement of Under Secretary of Ag-
riculture Phil Campbell made before the
Senate Committee on Agriculture and
Forestry's Subcommittee on Agricultural
Credit on May 20, 1971:

The Administration has reservations about
the possible imbalances in the competitive
relatlonships between private lenders and the
Farm Credit System which could result from
the Farm Credit System entering into new
fields of lending and services while maintain-
ing current tax exemptions.

I am convinced that the next decade
will be a crucial time for funding the
lending operations of the farm credit
banks. Both political and economic fac-
tors promise a degree of competition by
borrowers in the money and capital mar-
kets heretofore unknown to the Farm
Credit System. In the past 10 years the
debt of the Farm Credit System has
tripled. The total of all securities out-
standing was less than $10 million in
1960, but now is nearly $40 million. This
trend is expected to continue. To meef
this need, the Farm Credit System must
be modernized and made more responsive
to the American farming community
which it is designed to serve. Therefore,
Mr. Speaker, I urge the careful study of
this important bill, for its success will
have a great impact on the well being of
rural communities in the decade ahead.

A NEW PROPOSAL TO AID CALI-
FORNIA EARTHQUAKE VICTIMS

The SPEAKER. Under a previous order
of the House, the gentleman from Cali-
fornia (Mr. CormaN) is recognized for
10 minutes.

Mr. CORMAN. Mr. Speaker, reports
estimate $270 million worth of private
property damage as a result of the
earthquake in Southern California last
February. With public property costs
included, the destructiveness of this
earthquake ranks it among the costliest
disasters in the Nation's history. Despite
the relatively low loss of life and the
limited number of collapsed structures,
this was indeed a catastrophe to those
in the affected area.

The aid that has been provided by Gov-
ernment agencies and private groups has
been greatly appreciated by those fam-
ilies who suffered the consequences of
the disaster. I do not want to minimize
the importance of the efforts that have
been made to assist those who experi-
enced personal injury and property dam-
age. However, the emergency programs
which have been in effect do not pro-
vide enough assistance to some of the
families.

A relatively small number of people are
still facing the biggest crisis resulting
from the earthguake—how to pay for
necessary repairs of homes where dam-
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age runs into the tens of thousands of
dollars, or how to pay the costs of a new
home, and at the same time continue to
make monthly mortgage payments that
existed before the earthquake on homes
that are now destroyed or severely dam-
aged.

Last April I introduced several disaster
relief bills, and I promised that I would
continue to explore all possibilities, take
all feasible approaches and investigate
all existing programs in order to deal
adequately with the aftermath of the
catastrophic earthquake. Today I am
introducing another vital part of the
comprehensive package of legislation
that I promised and that I think is neces-
sary to assist the people of Southern
California as they attempt to recover
from the consequences of the February
disaster.

The bill I am introducing today will
provide additional relief to those fami-
lies in the Los Angeles area who expe-
rienced total destruction or substantial
damage to their homes and who are un-
able to meet the increased costs it will
require to repair or replace their homes.
My bill, if enacted, authorizes the Pres-
ident to use his authority under the
existing SBA homeowners program in
the Disaster Act of 1970 to provide ad-
ditional relief by increasing the $2,500
forgiveness advantage to that amount
which will insure that the SBA loans
acquired to pay for repairs or rebuild-
ing plus existing mortgages will not ex-
ceed the monthly payments families were
making on their homes before the earth-
quake. For those who had no outstand-
ing mortgage obligations before the
earthquake, my act provides that the for-
giveness advantage be increased to the
amount necessary to reduce monthly
payments on SBA loans for repair or re-
placement of damaged homes to no more
than one-fourth of the homeowners
monthly net income. In both cases
the bill provides for a maximum increase
in the forgiveness advantage of $15,000
for any one home,

I have already stated that many who
experienced the earthquake have re-
ceived substantial assistance and most
have received sufficient aid through exist-
ing programs to restore their homes and
lives to normal, However, there are still
a few families who face a future of
monthly payments that they simply can-
not afford. The purpose of my bill is to
help these individuals provide suitable
homes for themselves and their children,
and at the same time help to hold the
monthly financial obligations on their
homes to the level they were before the
earthquake.

Early in its history this Government
decided it was proper and necessary to
use the collective resources of the coun-
try to assist individual victims of dis-
asters.

Mr. Speaker, I include in the Rec-
orp, following this statement, a list of
congressional acts which provided such
assistance beginning as early as 1863 with
$200,000 for “relief of persons damaged
by Indian depredations in Minnesota"
and as recent as the $55 million provided
in 1964 as a result of the Alaskan earth-
quake. This Congress has also felt the
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responsibility of aiding victims of dis-
asters in other countries.

Congress has traditionally, and I be-
lieve correctly, defined one of its respon-
sibilities to be that of providing assist-
ance to those who cannot on their own
recover from personal injury or property
damage resulting from a major national
disaster over which they had virtually
no control. This Congress will be fulfill-
ing one of its most honorable duties if
it acts favorably upon this legislation
and thereby comes to the assistance of
those people in southern California who
experienced the most severe damage to
their property in the February earth-
quake. At this time I submit a copy of
my bill for inclusion in the REcorp:
D1sAsTER RELIEF—CONGRESSIONAL Acts Pro-

viING FUNDS FOR RELIEF oF SPeciFic Dis-

ASTERS

1863—Relief of persons damaged by Indian
depradations in Minnesota [12 Stat 652],
$200,000.

1867—Purchase of seeds for distribution in
Southern States [15 Stat 28], $50,000.

1874—Mississippi River Basin flood suffer-
ers [18 Stat 45], $190,000.

1882:

Mississippl River Basin flood, rations for
destitute sufferers [22 Stat 378], $100,000.

Mississippl River Basin flood, food for des-
titute sufferers [22 Stat 379], $250,000.

1884—Ohio River Basin floods. Purchase
and distribution of subsistence stores, cloth-
ing, ete. [23 Stat 267, 23 Stat 268], $300,000,
$200,000.

1897:

For purchase, transportation, and distribu-
tion of subsistence stores for destitute per-
sons in mining regions of Alaska [30 Stat
226], $200,000.

Floods In Mississippi River Basin and Red
River of the North [30 Stat 219], 8200,000.

1906—Rellief for sufferers of San Francisco
earthquake and fire [34 Stat 827, 828],
$£2,500,000.

1908—Cyclones In States of Georgla, Ala-
bama, Mississippi, Louisiana, Texas, Arkansas
and Tennessee. Relief of suffers [35 Stat
572], 8250,000.

1912:

To reimburse Revenue Center Service for
expenditures incurred in relief of sufferers
from volcano eruption at Kodiak, Alaska [37
Stat 597], £30,000.

Mississippl and Ohio River Valleys. Flood
sufferers [37 Stat 633], $1,239,179.

1913—To reimburse War Department for
expenditures on sufferers from floods, torna-
does and conflagrations in the Mississippi and
Ohio River Basins. Peach Tree Alabama, and
Nebrasks [38 Stat 215], 8654448,

To reimburse War Department for expendi-
tures on behalf of flood sufferers in the States
of Ohlo and Indiana, in the Ohio and Missis-
sippl River and tributaries [38 Stat 218],
$130,940.

1914—Rellef of sufferers from conflagration
in Salem, Massachusetts [38 Stat 687],
$200,000.

1916—Rellef of sufferers from hurricane
and floods In North Carolina, South Carolina,
Georgla, Alabama, Florida, Tennessee and
Mississippi [30 Stat 434-5] [39 Stat 534]
added West Virginia, $540,000.

1928—Hurricane, Puerto Rico, for rehabil-
itation of agriculture, to bulld schools, pur-
chase seeds, etc. [45 Stat 1967], $2,000,000;
[46 Stat §T], $3,000,000.

1920—Storms and floods in Southeastern
State [45 Stat 1635], $6.000,000.

1830—Droughts and floods. Loans for seeds,
fertilizer, etc [46 Stat 1032], $45,000,000; [46

tat 1160] additional funds, $2,000,000.
1930—First Deficlency Appropriation Act.
New England Hurricane. For rehabilitation
and reestablishment of forestry resources of
New England [63 Stat 513, 514] $5,000,000;
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[563 Stat 631] added New York, limited funds
to $60,000.

1843—Second Deficiency Appropriation Act.
Funds to Secretary of Agriculture for assist-
ance to farmers whose property was destroyed
or damaged by floods in 1943 [57 Stat 542],
£15,000,000.

1944—Grants to farmers whase property
was damaged or destroyed by floods or wind-
storms In 1944 [58 Stat 224], $3,000,000.

1948—Floods in Oregon and Washington.
For emergency housing in the Portland,
Oregon-Vancouver, Washington area dis-
placed by flood [62 Stat 856], $10,000,000.

1951—To provide housing relief following
flood in Missouri-Kansas-Oklahoma [66 Stat
173], none,

1955—=Settlement of claims arising from
Texas City, Texas explosion [69 Stat 707],
none,

1956—For relief of the town of Freeport,
Maine [70 Stat 989], 82,500.

1957—For relief of drought stricken areas
[71 Stat 526, none.

1964—Reconstruction of areas damaged by
Alaskan earthquate |78 Stat 505], $55,650,000.

18656—Assistance to States of California,
Oregon, Washington, Nevada, and Idaho
suffering from flooding [79 Stat 1381], $70,~
000,000.

(Additional for construction, repair and
reconstruction of forest roads and trails),
$38,000,000.

Supplemental Appropriation Act. For suf-
ferers of hurricanes in southeastern States
[79 Stat 1152], $35,000,000.

Southeastern Hurricane Disaster Rellef
Act of 1965 [79 Stat 339], $70,000,000.

1966—Supplemental Appropriation Act.
For relief of the Pacific Northwest floods
[80 Stat 142], $65,000,000.

Reimbursement for Public Roads expendi-
tures in Pacific Northwest [83 Stat. 458],
$24,940,709.

1967—For reimbursement of Federal High-
way Administration expenditures under
Pacific Northwest Disaster Relief Act [81
Stat 316], $14,008,661.

HR. 9293
A bill to authorize increases in the forgive-

ness advantage contained in section

231(1) (A) and section 232(1)(A) of the

Disaster Relief Act of 1970 to provide ad-

ditional relief for total destruction of, or

substantial damage to, homes as a result

of the earthquakes in California in 1071,

Be it enacted by the Senate and House of
Eepresentatives of the United States of Amer-
ica in Congress assembled, That (a) in the
case of total destruction or substantial prop-
erty damage to homes resulting from earth-
quakes in California in February of 1971, the
President, to the extent such loss or damage
is not compensated for by insurance or other-
wise, 1s authorized to increase the $2,500 for-
giveness advantage contalned in section 231
(1) (A) and section 232(1) (A) of the Disaster
Relief Act of 1970 to the amount necessary to
insure that persons (A) who are the legal
owners of such homes immediately prior to
such earthquakes, (B) who will repair, re-
habilitate, or replace such homes, and (C)
who qualify for assistance for such homes
under section 231 of the Disaster Rellef Act of
1970, will have, with respect to loans acquired
for the repalr, rehabilitation, or replacement
of thelr homes—

(1) monthly payments no larger than the
level of the payments on destroyed or dam-
aged homes before the disaster, or

(2) in those cases where the homeowner
had no outstanding mortgage obligations
prior to the earthquake, monthly payments
not in excess of one-fourth of the owner's
monthly net income.

(b) An increase in the existing 82,600 for-
giveness advantage of section 231(1) (A) and
section (1) (A) of the Disaster Rellef Act of
1970—
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(1) shall not exceed $15,000 in the case of
any one home,

(2) shall not exceed $30,000 in the case of
any one individual homeowner, and

(3) shall be subject to such other terms
and conditions as the President or the Ad-
ministrator, the Small Business Administra-
tion, determines necessary to carry out the
intent of this Act and protect the interest of
the United States.

Sgc. 2. There is authorized to be appro-
priated to the President such sums as may be
necessary to carry out this Act.

THE MOST PRECIOUS FREEDOM

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include extra-
neous matter.)

Mr. KOCH. Mr. Speaker, no man has
done more in this generation to bring to
light the need to protect the freedom of
the individual guaranteed by our Con-
stitution than Senator Sam J. ERvIN, JT.
The hearings conducted by the Senator
as chairman of the Subcommittee on
Constitutional Rights have made an
enormous contribution in pointing out
how the privacy of the individual is now
being violated.

I testified before Senator Ervin's sub-
committee on my bill, HR. 854, as
amended, which would do the following:

First, notify the individual that such a
record exists;

Second, notify the individual of all
transfers of such information;

Third, disclose information from such
records only with the consent of the in-
dividual or when legally required;

Fourth, maintain a record of all per-
sons inspecting such records; and

Fifth, permit the individual to inspect
his records, make copies of them, and
supplement them.

Exception to the disclosure rule would
be made in the case of records that are
required by Executive order to be with-
held in the interest of national security
and for purposes of criminal prosecution.
The President would be required to notify
the Congress on an agency-by-agency
basis each year of the number of files
withheld for these reasons.

I was gratified when H.R. 854 was in-
troduced on the Senate side by Senator
Bmer BavH, a member of Senator
ErviN's subcommittee. e

In this morning’s New York Times,
there appears on the Op Ed page a col-
umn written by the senior Senator from
North Carolina (Mr. Ervin) on the sub-
ject of protecting the individual from
abuses by Government, I bring that arti-
cle to the attention of this House:

THE Most PrRECIOUS FREEDOM
(By Sam J. ErvIN, JR.)

WasHINGTON.—There are some holding
power of government who heed false prophets.
They have forgotten that the most preclous
freedom secured to the individual by our
Constitution is the privacy of his mind, the
freedom of his thought and the sanctity of
his conscience.

They have forgotten what Oliver Wendell
Holmes so wisely stated, that “if there is any
principle of the Constitution that more im-
peratively calls for attachment than any
other, it is the principle of free thought—
niot free thought for those who agree with
us but freedom for the thought that we
hate.”

They have forgotten the reverence which
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is due the principle on which our Constitu-
tion is based, namely, that man is a rational
being, endowed by the Creator with the fac-
ulties for making rational decisions about
his own destiny.

They would sacrifice these principles to
the ends of government for short-term pur-
poses.

I have no quarrel with the right of these
individuals to hold these views. But I am
alarmed to see them applied to government
programs which may do violence to constitu-
tlonal principles.

There have been a number of such pro-
grams with which I take issue. These are
predicated on the theory that if government
officials can only acquire sufficient informa-
tion in advance on individuals, then they
can predict and control behavior. So they
seek to learn about how they think; how
they behave in their personal lives; how
they cut their hair; what they read; what
their conduct and attitudes are in sexual
matters; how they relate to their parents;
what they dream about, and many other
detalls.

These officials say, for example, that they
have the inherent power to investigate by
wiretapping in national security cases, and
that this now applies to domestic security.
I do not belleve they should have that right.
They should have to get a warrant from a
court authorizing the seilzure of a person’s
phone conversations just as, under the
Fourth Amendment to the Constitution,
they have to get a warrant for any other
search and seizure.

No one man and no one executive depart-
ment should have the absclute power to order
government spying on how people use their
right of free speech. This 15 what we mean
by a government of laws and not of men.

The Senate Subcommittee on Constitu-
tional Rights recently learned that military
agents were sent across the country with
notebooks, cameras and tape recorders. They
were told to take note of the behavior and
politics of Americans who were active on sub-
jects of concern to the Administration. They
entered churches, universities and meeting-
places. They conducted surveillance over po-
litical party gatherings as easily as they did
over the demonstrations of welfare mothers.

The Defense Department undertook to keep
these files full of irrelevant information de-
spite the guarantee of the Constitution pro-
tecting Americans in the exercise of their
Pirst Amendment rights. They did this de-
spite the obvious truth that the very exist-
ence of such files would make people fear-
ful about exercising their constitutional
rights,

An interviewer asked me the other day
how I wonld go about protecting the security
of the country if I suddenly were placed
in charge of it.

While I would strongly hope I would never
be placed in such a difficult job, I told her
one of the first things I would do is assure
that when a government inguiry was made
on a person, that first, it be necessary and
relevant; secondly, that it be done by trained,
professional investigators who understand
human nature and the society we live In.
Thirdly, I would issue regulations and work
for laws which take account of the fact that
people are sometimes darn fools; that they
can say silly, foollsh, passionate or harsh
things without the slightest intent of acting
on their words.

Next, I would try to spread a gospel of my
own. That is my belief that while the Re-
cording Angel drops a tear occasionally to
wash out the record of our human iniqui-
ties, there is no compassion to be found in
computers, Nor is it to be found in all the
new Instruments for measuring man which
the behavioral sciences and the new tech-
nology hold out to us.

Finally, I would try to assure that the
power of making inquiries which could de-
cide a person’s job prospects or his repu-
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tation rested with people who understood
that political activity at every level has al-
ways been the life blood of our democracy.

LAST OF THE REUTHERS

(Mr. KEOCH asked and was given per-
mission to extend his remarks at this
point in the REecorp and to include ex-
traneous matter.)

Mr. KOCH. Mr. Speaker, in 1937, when
I was a child finishing the eighth grade,
I recall how excited I was by the ferment
that was taking place in the ranks of un-
organized labor and in particular the
great organization campaign then in
progress among automobile workers in
Detroit. I can’t really recall when it was
that I first knew the name Reuther but
it was either that year or the next when
I enfered high school. And from that
time until the present, the name Reuther
has been synonymous with the best in
unionism.

Since coming to Congress in January
of 1969, I have had the pleasure, indeed
the privilege, of meeting both Walter
Reuther and Victor Reuther. I met Wal-
ter Reuther for the first time on a plat-
form in Charleston, S.C., when he spoke
to perhaps 500 black hospital workers en-
gaged in unionizing. Walter Reuther was
there to extend the UAW’s help with cash
for strike benefits. When he spoke and
talked of the history of unionization. I
was deeply moved as I looked out on this
audience of black faces who were given
hope by this man who had fought so
many battles for the oppressed in this
country.

I have had the pleasure and again the
privilege of meeting Victor Reuther on a
number of occasions when we could talk
in a quiet way on the needs of this coun-
try. And here I stress not the needs mere-
ly of union members but of the entire
country. He is one of the intellectual
giants in this country. Walter Reuther is
dead and his brother Victor Reuther is
getting ready to retire. These two men
are among the greatest of our country’s
leaders.

In today's New York Times on the Op
Ed page, there appears an article by A.
H. Raskin, an assistant editor of the edi-
torial page of the Times which I should
like to bring to the attention of our col-
leagues.

The article follows:

[From the New York Times, June 21, 1971]

LAsT oF THE REUTHERS
(By A. H. Raskin)

WasHINGTON.—Legs stretched out in front
of a bright orange chair, scraggly gray beard
mantling cheeks and chin, pipe gone dead in
his hand, it was easler to plcture him as an
English curate than as a fiery improviser of
sit-down strike strategy when the first great
battle to unionize General Motors was won
nearly 35 years ago.

Victor last of the Reuthers, was getting
ready to retire, and all truculence was gone as
he looked through the rear-view mirror at
the peaks and potholes in the rocky road
over which he and his brothers, Walter and
Roy, had helped pilot the United Automobile
Workers—from embattled infancy to its pres-

ent pinnacle as the world's biggest mass-
production union.

This was the man at the microphone of the
union sound truck when it drove up to the
Fisher Body plant in Flint, Mich., on Jan. 11,
1937, to become & mobile command center for
efforts to deliver food to strikers locked in-
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side the giant factory. When pleas for labor
solidarity failed to move the police, a flying
squad of pickets did. They swept through the
blue line to bring the food to the sitdowners.

The police counterattacked with tear gas
and buckshot, only to be stopped by a barrage
of heavy steel auto door hinges flung from
catapults the strikers had fashioned out of
iron pipe and inner tubes. Through the hours
of battle, a cordon of unionists kept the
Reuther sound truck from being silenced.
“We wanted peace. General Motors chose war,
Give it to them,” came the shouted exhorta-
tion, Finally, in what has gone down in
labor history as “The Battle of the Run-
ning Bulls,” a high-powered icy jet from the
plant’s fire hose routed the police.

And this was the same Victor Reuther who
had just finished changing a light bulb in
the living room of his Detroit home on May
24, 1949, when a shotgun blast fired through
a window by a still unidentified thug de-
stroyed his right eye. Thirteen months earlier
an identical attack had crippled the right
arm of brother Walter, a disabllity he car-
ried until his death in a plane crash last
year.

But, sitting the other day in his tranqguil
office as director of the U.A.W.’s international
affairs department, Victor Reuther had no
wish to rehash the old struggles. There was
too much he wanted to say about the new
tasks for labor in seeking to end the disen-
chantment of American youth with unions
and socliety alike and in forging durable alli-
ances with overseas unions to meet the chal-
lenge of multinational corporations whose
resources exceed those of many governments.

“The unions have much to contribute to
youth, who are full of idealism but terribly
lacking in practicality,” Mr. Reuther said.
“Cynicism and frustration are inescapable if
you set ultimate goals and thus deny your=-
self the pleasure of discernible day-to-day
progress toward changes that are attain-
able. . . . A wedding of youth's idealism and
labor's pragmatic experience would create the
kind of coalition we need for effective po-
litical action within the system.”

If the stress on gradualism sounded strange
from one who repeatedly over the years found
himself accused by employers and even other
union chiefs of pursuing “pie in the sky”
programs, Mr. Reuther had a ready explana-
tion. He and his brothers never let their early
adherence to socialism blind them to the
need for doing the hard staff work required to
test the practicality of thelr objectives and
then following up with intensive education
to weld strong rank-and-file support.

He is under no delusion that students will
rally to the union banner without much more
willingness by labor to correct its own short-
comings—the “blank check” most of its
leaders have given to the Vietnam war and
a general stand-pattism that has put many
labor policy-setters “to the right of the
Chamber of Commerce.”

There is nothing new about these Reuther
criticisms. They are essentially the com-
plaints that led Walter to pull the auto union
out of the AF.L-C.I.O. three years ago. But
Victor puts them forward now without rancor
and querulousness. Absent, too, is the old
tendency to roll out the shibboleths of class
welfare when he talks about enhancing
labor's global bargaining power with General
Motors, Ford and other corporate titans.

He acknowledges that it is romantic non-
sense to think in terms of worldwide strikes
to bring the mastodons of industry to their
knees. He learned long ago that they are not
mindless mastodons, and he recognizes that
it will be at least a decade before anything
approaching global parity in wages and em-
ploye beneflts comes into view. But the speed
with which West German unionists warned
that they would not handle transferred work
when Henry Ford 2d hinted at a shift of
operations during the long strike in Ford's
British plants earlier this spring encourages
confidence in his mind that common con-
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tract dates and the “harmonization” of wage
goals on an international basis are in pros-
pect.

Perhaps the oddest thing is to be reminded
that this veteran of the assaults on the
stanchest bastions of antiunionism is still six
months away from his sixtieth birthday. As
he contemplates departure after the U.AW.
convention next April, he cautions those
insistent on over-swift change, “The world
wasn't made overnight; it won’'t be remade
overnight either."”

FLEXIBILITY IN COST LIMITS FOR
SECTIONS 235 AND 236 FEDERALLY
ASSISTED HOUSING CONSTRUC-
TION

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the ReEcorp and to include ex-
traneous matter.)

Mr. KOCH. Mr, Speaker, I am intro-
ducing a bill today that will provide a
step toward relieving the low-income
housing shortage in many of our cities.
The bill directs the Secretary of Housing
and Urban Development to establish lim-
itations on construction costs for sections
235 and 236 federally sponsored housing
by determining “prototype” construction
costs for different parts of the country.
Cost limitations for construction under
these two programs would be no more
than 10 percent of the prototype cost for
the area in which the dwelling unit is to
be built.

Under present law there is a single na-
tionwide ceiling on allowable construe-
tion costs in these low income housing
programs; this national ceiling is too low
for some parts of the country where con-
struction costs are high, and conse-
quently these areas are not able to use
the Federal program.

The prototype cost for each given area
will be determined annually by the Sec-
retary on the basis of his estimate of cost
for constructing dwelling units of various
sizes suitable for occupancy for persons
assisted under sections 235 and 236, plus
his determination of a reasonable al-
lowance for the cost of land and site im-
provement. Furthermore, the bill en-
courages an emphasis on durability, ef-
ficilent maintenance, and good design.
And, the Secretary is directed to take into
account extra costs that may be incurred
in construction in some parts of the
area—such as special transportation
costs, high-risk insurance premiums, and
special security provisions,

The prototype method of establishing
construction cost limitations is now used
in the federally assisted low-rent public
housing program. By linking mortgage
limitations to local construction costs,
we insure the prudent use of the Federal
dollar in all parts of the country through
the construction of sound dwelling units
that in the long run will be economical to
manage and comfortable for their oc-
cupants.

Like many cities, New York is far be-
hind in meeting the demand for housing;
in fact we are falling further behind.
Last year there was a net loss of 5,070
housing units in the city while 135,000
families are on the waiting list for pub-
lic housing.

Today's housing crisis necessitates
both this provision for local construec-

21129

tion cost adjustments and added Federal
funds to encourage and support local
housing construction. The President has
recommended that $175 million in funds
be made available for the section 235 pro-
gram and another $175 for the section
236 program. The authorization for each
is $200 million and it is imperative that
this Congress fully fund this program.
HR. 92680

A bill to amend title IT of the National Hous-
ing Act to limit the amount of any mort-
gage insured under section 235 or 236 of
such Act to not more than 10 percent above
the amount established as the prototype
cost of the property for the area where
such property is located
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That title IT

of the National Housing Act is amended by

adding at the end thereof the following new
section:

“LIMITATION ON SECTIONS 235 AND 236
MORTGAGE AMOUNTS

“SEC. 244, (a) The Secretary shall not, un-
der sections 235(1), 235(]). or 236(j), insure a
mortgage covering property in any area
which exceeds (for that part of the property
attributable to dwelling use) the appropriate
prototype cost for that area by more than
10 per centum.

“(b) Prototype costs shall be determined
at least annually by the Secretary on the
basis of (1) his estimate of the construc-
tion costs of new dwelling units of various
sizes and types in the area suitable for
occupancy by persons assisted under sections
235 and 236, and (2) his determination of
reasonable allowances for the cost of land
and site improvements. The Secretary In
determining an area’s prototype costs shall
take into account the extra durability re-
quired for economical maintenance of
assisted housing, and the provision of ameni-
ties designed to guarantee safe and healthy
family life and neighborhood environment,
and extra costs incurred in construction in
some parts of the area. Further, in the de-
velopment of such prototypes, emphasis shall
be given to encouraging good design as an
essential component of such housing and to
producing housing which will be of such
quality as to reflect the architectural stand-
ards of the neighborhood and community.
The prototype costs for any area shall become
effective upon the date of publication in the
Federal Register.

“(e) As used in this section, the term
‘construction costs’ means those cost items
which are normally reflected in the amount
of a home mortgage or multifamily mortgage
insured under section 235 or section 236,
except the costs of land and site improve-
ments.”

Sec. 2. (a) Section 235(i) (3) (B) of the
National Housing Act 1s amended to read as
follows:

“(B) have a principal obligation not ex-
ceeding the maximum amount permitted
under section 244; and”.

(b) Section 285()) (2) (B) of such Act is
amended to read as follows:

“(B) be in a principal amount not exceed-
ing the maximum amount permitted under
section 244 plus the estimated cost of any
rehabilitation;".

(c) Section
amended—

(1) by striking out “not exceeding the
appraised value of the property at the time
of purchase, which value shall be based upon
a mortgage amount on which” in the second
sentence of paragraph (3) and Iinserting
in lieu thereof the following: “not exceeding
the maximum amount permitted under sec-
tion 244 or the maximum mortgage amount
on which"; and

(2) by redesignating subparagraphs

236(J)) of such Act is

(B)
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and (C) of paragraph (4) as subparagraphs
(C) and (D), respectively, and inserting after
subparagraph (A) of such paragraphs the
following new subparagraph:

“(B) be in a principal amount not exceed-
ing the maximum amount permitted under
section 244;".

THE NEED AND POTENTIAL OF
THE F-14

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the RECORD.)

Mr. SIKES. Mr. Speaker, in keeping
close wateh on current military develop-
ments, we are sometimes inundated—and
confused—with information on one of
the Navy’s major programs, the F-14
air superiority fighter. There are some
who have appeared unclear about the
differences and improvements of the
F-14A when compared to our 1950 vin-
tage F—4 Phantom. I do not criticize the
Phantom for it has truly served our
Nation, and others, in the defense of
freedom—rather I would point to the
need and the potential of the F-14. Since
1969, when we first approved funds for
the F-14, the Navy has repeatedly stated
that they cannot accomplish the tasks
and meet the threat they face with a
stable of fighters whose growth poten-
tial is virtually exhausted. The F-111B
could not meet the requirements and the
Congress approved its cancellation. We
also recognized the essentiality of a fol-
low-on for the aging F-4 when we ap-
proved the F-14.

The single most important fact to be
understood in any comparisons between
the F-14A and the F-4 is that the F-14A,
with its versatile weapons suit of Phoe-
nix, Sparrow, Sidewinder, and Internal
Cannon, will provide a margin of superi-
ority over known enemy threats. The
F-4, regardless of its record, no longer
does so.

Present and future threat fighters have
increased range, improved avionics and
all aspect air-to-air missiles. Various de-
livery modes of air-to-surface and sur-
face-to-surface cruise missiles pose sig-
nificant defense problems. Soviet and
satellite countries possess superior nu-
merical fighter inventories, especially
during the initial phase of any hostilities.

One Russian plane we have heard
much about since it appeared recently in
Cairo is the Foxbat. The Foxbat repre-
sents a revolutionary breakthrough in
fighter design technology and trends,
which can be countered by the F-14 air-
craft but by no U.S, plane now in inven-
tory. The Foxbat is limited in terms of
low altitude maneuverability, but it is
optimized for very high altitude and high
speed flight. It is not believed to possess
a standoff or close-in weapons system
matching that of the F-14 in terms of
search and detection range, weapons ver-
satility, multishot capability, and missile
launch envelope. Assuming that the Fox-
bat will elect to remain in its optimum
environment and use its radar lookdown
and missile standoff capabilities, only the
F-14 Phoenix can combat this threat.
The F-14A with its high rate of accel-
eration, a 45 percent improvement over
F-4, and maneuvering capability can re-
act readily to achieve a launch condition
outside that of the retaliatory capability
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of the Foxbat. The Phoenix launch en-
velope is far less critical to achieve than
the exacting aircraft tracking conditions
required for deployment of Sparrow and
Sidewinder missiles, which are the only
weapons for the F-4, If the Foxbat elects
to press for a close-in engagement, the
F-14 will have the maneuverability and
weapon mix to counter it in the classical
air superiority fighter role. Aside from
propulsion, airframe, and weapon sys-
tem individual features, one of the salient
attributes of the F-14, will be the total in-
tegration of aircrew functions into its
composite weapon system to achieve
maximum task efficiency. The crew’s
ability to readily convert to another
weapons delivery mode, use of alternate
sensors and weapons—Sparrow, Side-
winder, and Internal Gun—and data link
vectoring assistance, exceeds the option
capability of any other fighter aircraft.

Simply stated, the F-14A is intended
to provide air superiority maneuver-
ability which exceeds enemy fighters—
the F—4 does not. The F-14A will possess
in Phoenix the standoff range and mul-
tiple-shot capability to reduce numeri-
cal odds prior to close-in engagement—
the F-4 does not. The F-14A will possess
large search volume with high probabil-
ity of detection at long range and at-
tack—with Phoenix—capability required
to counter the cruise missile threat—
the F—4 does not. The F-14A has the
capability to escort attack aircraft to
500-mile radius, retaining combat fuel
and without aerial refueling—the F-4
does not.

The F-4 has about reached the limit
of modernization and improvement.,
When compared to the F-4J, the Navy's
latest version, the F-14A is projected to
offer decided advantages in such impor-
tant areas as combat radium, combat rate
of climb, acceleration, roll rate, energy
maneuverability, air defense search time,
radar range, missile launch range with
Phoenix, and greater launch range with
Sparrow.

In addition, the F-14A can launch
from the carrier using basic engine power
with no wind while the ¥-4J requires 16
to 32 knots of wind for afterburner and
basic engine, respectively. The F-14A
recovers nicely with no wind while the
F-4j requires at least 16 knots of wind.
Landing approack speeds are lower for
the F-14. These additional highly desir-
able characteristics are competitive with
the A-6 aircrafv which has achieved an
outstanding carrier safety record of over
55,000 accident-free landings.

In summary, the F-14A is designed to
provide a very impressive aircraft with
ouatstanding capabilities designed to meet
Soviet challenges which are superior to
the F—4. The F-14 program was planned
to minimize the risk of a new engine and
fire control system developments. Both
engine and system are exceeding speci-
fications by significant amounts. An in-
teresting point is that the F-14B will be
even better.

It would appear that the Navy is on
the right track. They developed the
highly successful F-4. Now they are
again preparing to provide us with a
measure of superiority in its successor,
the F-14. The program should have our
support. The Navy should be allowed to
get on with it.
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THE RAID ON QUEBEC TERRACE

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. SIKES. Mr. Speaker, the American
Rifleman and the Washington Post, two
publications which normally are as far
apart as the poles in their viewpoints,
agree on the tragedy which occurred on
Quebec Terrace when ATFD investiga-
tors broke into a home and shot down an
innocent young man with no justifica-
tion. The investigators were not in uni-
form, they showed no identification, and
apparently they had not even obtained
the necessary warrants for a search of
the home in question.

This is an inexcusable occurrence and
a shocking indictment of ATFD proce-
dures under the Gun Control Act of 1968.
I submit both articles for the Recorp:
| From the American Rifleman, June 10, 1971)

GuN Law ENFORCERS SHOOT SURPRISED
CITIZEN, CLAIM SELF-DEFENSE

While taking a bath in his first-floor apart-
ment in a Washington, D.C., suburb on the
night of June 7, NRA Life Member Eenyon F.
Ballew, 27, heard a commotion in his home.
He stepped out of the bathroom, nude, to find
his scantily-clad wife confronted by armed
men who had crashed through the apartment
door.

“Kenny, Kenny, they're breaking
where's a gun?"” the wife called out.

What ensued is the subject of somewhat
differing accounts. Mrs. Saraluise Ballew tells
one. Spokesmen for the Alcohol, Tobacco and
Firearms Division of the IRS and local police
tell others. Ballew can tell nothing. As this is
written, he lies in the Intensive care section
of the Washington Sanitarium and Hospital
critically wounded by a bullet in the head.

No matter what the outcome may be, Bal-
lew can be certain of a sad niche in history.
That night, he became the first American citi-
zen shot down by enforcers of the 1968 Fed-
eral Gun Control Act.

Ballew, naked and dripping from his bath,
armed himself with a replica of a .44 Walker
Colt blackpowder cap-and-ball revolver of
1847 pattern. Confronting him was the van-
guard of a ralding party numbering some-
where between 11 (ATFD version) and 24
{police version) armed enforcement officers.

Spokesmen for the law officers claimed
Ballew fired first, getting off one shot that
hit nobody. Between five (ATFD version)
and seven (police version) shots were fired.
Mrs. Ballew denied that her husband fired
first. One spokesman sald Ballew was hit by
an ATFD bullet. Another sald both groups
were firing and that the actual shooter has
not been determined. A third source sald the
police did not shoot “even once.”

The raiding party acted on information
that Ballew possessed loaded or live grenades,
which are illegal under Title 2 of the 1968
Gun Control Act. The Information, the ATFD
sald, came to Montgomery County police
in Ballew’s home area from “at least three
sources,” all unnamed. The ATFD said the
local police then asked their assistance.

As 1t turned out, Ballew had four Inert
or empty grenades which apparently violated
no law whatsoever. Nor did the young Wash-
ington newspaper pressroom worker, Boy
Scout leader, and former Alr Force military
policeman have any record of crime con-
vietion. The ATFD sald he was arrested in
1970 on a Montgomery County police charge
of carrying a concealed weapon, but that the
charge was dropped without trial on a tech-
nicality.

A spokesman for the Montgomery County
police made no reference to the 1970 charge
but asserted after the raid that Ballew had
violated “several laws" requiring safety pre-

in,
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cautions in the storage of tracer ammuni-
tion and bulk powder. The ATFD, however,
sald Ballew had only two pounds of black-
powder and two pounds of shotgun powder—
well below the storage limit—plus large
quantities of cartridges and shotgun shells
for his eight firearms using fixed ammu-
nition.

Mrs. Ballew, mother of two small children
by a previous marriage, gave the following
account while at her husband’s bedside in
the hospital:

Ballew i1s a black-powder and shotgun
shooter with a collector-shooter enthusiasm
for firearms. His collection included a dum-
my practice grenade given him by a friendly
National Guardsman when he was 15.

On the night of the raid, Mrs. Ballew
heard a pounding or knocking on an out-
side door of their apartment and shouts of
“Open up! Open up!"” The rest of the words
were indistinguishable amid the noise.

The door crashed open, and men entered.
The first was bearded, wearing a yellow
sweatshirt and carrying a handgun. Behind
him came a man in a striped shirt. At that
point she saw no uniformed officers, and did
not notice any badges.

Ballew emerged, dripping from his bath,
and picked up the replica cap-and-ball. He
stepped into the living room of his home.

“Both guns went off at the same time,” her
husband’s and another.

Ballew slumped to the floor, bleeding from
the head.

“Get the police—murder!”
screamed.

“We are the police,” one of the raiding
party replied.

(According to the ATFD version, Mrs, Bal-
lew snatched up a .36 cap-and-ball replica
revolver, but was persuaded to put it down.)

Clad only in panties, which she had put
on after taking a bath just before her hus-
band, she was “shoved out” into the hall and
not allowed near her husband,

Finally handed a dress, she was hand-
cuffed and placed In a police car,

She was shown a search warrant for “oc-
cupant”—no name given—of the Ballew
apartment on a charge of possessing hand
grenades.

Taken to the police station, she was held
for several hours before being allowed to go
to her critically wounded husband in the
hospital. En route, a uniformed officer told
her that there apparently had been some er-
ror made, but “these things do happen.”

“If they had come In wearing uniforms,”
she sald, “there wouldn't have been any
shooting. I was sure someone was breaking
in when I saw these two men dressed like
hippies.”

The officlal AFTD version is as follows:

Search warrant in hand, the investigators
and police “knocked on the door and iden-
tified themselves through the closed door as
Federal investigators.” They “yelled twice,™
so loudly that others in the apartment
neighborhood heard them.

Then "“the Montgomery County police
chose to break the door down.”

All who entered wore badges clipped to
their suit pockets.

Ballew met them "with a handgun in his
right hand.”

The officers were trying to convince him
not to fire when he did fire one shot.

Both ATFD invesitgators and police fired
back.

Prior to ralding the Ballew apartment, the
officers hammered on the door of the apart-
ment above with a search warrant also di-
rected only to the “occupant.” In this in-
stance, the occupant proved to be 10-year-
old Miriam Murphy, who was baby-sitting
with a baby. The child sald her mother told
her not to open the door for anyone, but she
finally heard someone shouting “police’ and
decided to take a chance and open the door.
The officers searched the apartment, found
nothing and left. Mrs. Josephine R. Murphy,
Miriam's mother, sald she returned to find

Mrs. Ballew
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the floor strewn with clothes and a big dent
in the door where the officers had beat on it.

The search warrants were signed by ATFD
Special Investigator Marcus J. Davis. Also
participating in the raids were ATFD Special
Investigators Louls E, Pace, L. D. Callas, Don-
ald R, Sloan and possibly others, An ATFD
spokesmen sald three or four investigators
were involved. A police spokesman said “a
dozen."

Maryland's top Federal prosecutor, U.S.
District Attorney George Beall, a brother of
U.S. Senator J. Glenn Beall (Md.), praised
the ATFD investigators. “From our point of
view,” Beall was quoted, "they did nothing
extraordinary, nothing reckless, nothing
culpable, nothing wrong.” He added that
their performance was “a letter-perfect ex-
ecution of their search warrants with the
exception of the unfortunate incident that
occurred.”

Afterward, the Investigators found two
pounds of black powder and two pounds of
bulk smokeless powder; “One baseball-type
plastic-body hand grenade, one canister gre-
nade, one hand grenade canister, one mili-
tary hand grenade fragmentation type." The
return did not indicate whether they were
inert or live, but an ATFD spokesman said
they contained no powder or bursting
charges.

They also found “remnants of sawed-off
barrels and stocks”—but no firearms of ille-
gal length or with parts sawed off. (“The
search is continuing according to one ac-
count.)

In addition, they found a large quantity
of firearms and ammunition, and most of
the arms were “fully loaded.” Among these
were 13 boxes of 20-ga. shotshells, 14 of 12-
ga., and one of 16-ga. magnum, and many
M1, .30-'08, .45, 357, and other cartridges.

Ballew's collection consisted of 14 black-
powder arms and eight cartridge arms: nine
cap-and-ball replica revolvers, three flintlock
replica pistols, two cap-and-ball rifies, one
cal. .22 semi-automatic pistol, an M1 carbine,
two .22 rifies, a 20-ga. over-and-under, a 12-
ga. double, a 12-ga. pump, and a military
rifile with bayonet.

The Montgomery County police, at last re-
port, were holding all of Ballew's firearms. A
police spokesman admitted that they were
taken without a search warrant but ex-
plained that they had to be held because
Ballew was subject to a Maryland State
charge of “aggravated assault with intent to
commit murder,”

[From the Washington Post, June 12, 1971]
THE RAID o QUEBEC TERRACE

Anyone who collects pistols, rifles, knives,
hatchets and spears In his home must as-
sume all sorts of risks, including the strong
possibility that such a collection may raise
suspicions and fears on the part of visitors
or neighbors. Once this happens, there is the
further likellhood that someone will turn in
a nervous report to the authorities, who react
pretty vigorously these days to any tips about
alleged caches of weapons.

That may have been what prompted a raid
last Monday evening on the two-bedroom
apartment of Mr. and Mrs. Eenyon F. Ballew,
at 1014 Quebec Terrace, Sllver Spring; but
it certainly does not fully explain the bizarre
set of Incidents that resulted in an exchange
of gunfire and the shooting in the head of
Mr. Ballew. In fact, the story as far as we
have been able to make it out suggests
strongly that the authorities owe the public
a complete explanation of their policies and
procedures in conducting ralds of this sort.

To review what has been learned about the
case, it seems to have started with informa-
tion from a “confidential reliable source,” as
reported to a Prince Georges County detec-
tive. According to Internal Revenue Service
agent Marcus J, Davis, the source alleged to
the detective that Mr. Ballew had been seen
“playing with several hand grenades" in the
rear of the apartment building. In addition,
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said Mr, Davis, a Montgomery County police-
man told him that another unidentified
source had seen “a quantity of firearms” in
the Ballew apartment. Police also reported
having received one telephone call a week
reporting that guns were being fired In the
viclnity of the building—though the authori-
ties had never caught anyone.

A third unidentified source living In the
vicinity also had told police that “one day
the police would receive a false criminal
report” from Quebec Terrace and that if and
when they responded, they would “be shot"
according to an affidavit filled with U.S. Mag-
istrate F. Archle Meatyard. However, this
affidavit contained no information linking
Ballew to the reported discharging of weap-
ons nor to any alleged ambush plan.

Then there was a second afiidavit involv-
ing an apartment one floor above the Ballew
apartment. Mr. Davis stated a belief that
unregistered hand grenades were also “being
concealed” there, and that a “confidential
reliable source” had told the same Prince
George's detective that a James Russell
Thomas, allegedly living there, had tried to
sell the source three sawed-off shotguns,

These tips, reports and allegations appar-
ently were enough to satisfy Mr. Meatyard,
who issued search warrants. In the case of
the upstairs apartment, IRS has said that
it was searched—and that nothing was found
and no arrests were made.

But in the Ballew case, a rald was or-
dered, with two policemen at the front of
the raiding party, dressed in casual clothes
and sporting mustaches and beards. The au-
thorities' story 1s that they broke into the
apartment because Mr. Ballew refused to
grant them entry and that they fired only
after he shot at them.

The story told by Mrs. Ballew is that her
husband was In the bathtub when she heard
a “vlolent beating" at the door. She says
that she was clad only In underpants as
she asked, “Who Is 1t?"” rather than imme-
diately opening the door. The response was
“unintelligle” shouts and banging, with de-
mands to “open up,'” Mrs. Ballew says, adding
that she then ran to the bedroom and
grabbed a pistol from a collection hanging
on the walls.

Mr. Ballew grabbed an antique “cap and
ball” pistol, his wife says, and at the sight
of the bearded men in the living room, one
with a gun, she concluded that they were
“racketeers” or “hipples.” The exchange of
gunfire ensued.

Did it have to come to all this?

Legitimate fears on the part of other peo-
ple about a large collection of firearms are
one thing; but the apparent fears of a cou-
ple confronted by invaders in scruffy cloth-
ing are just as understandable. Police claim
that the ralders identified themselves, and
that the two officers in question were dressed
that way because of the nature of their as-
signments. Besides, they say, the men wore
black armbands with the insignia of the
county police. This falls to explain why
plainclothesmen were used in a raid—an ex-
tremely dangerous policy.

Much more needs to be known about the
reliability and specificity of the information
on which the warrants were issued and the
ralds conducted. In one apartment, a search
produced nothing, and in the other, an ad-
mittedly offbeat and potentially dangerous
collection of weapons, and a totally ran-
sacked apartment. What are the charges—
if any—that required such vigorous actlons?
What did police recover? Is it true that there
were no “live” grenades found? What about
this “Mr. Thomas"?

From a strictly legal standpoint, this rald
may have been faultless. Given the go-get-
em atmosphere encouraged by top national
authorities recently, it may even have
seemed an effective, not to say vital, enter-
prise, under the circumstances. But one
needs to know a lot more about those cir-
cumstances. As things stand, the impression
is that of an amateurish and tragic response
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to a set of vague and insubstantial allega-
tions by irresponsible tipsters.

THE WELFARE REFORM BILL

(Mr. BURTON asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. BURTON. Mr. Speaker, I intend
to oppose the motion to strike title IV of
the Social Security Act when it comes
before the House tomorrow.

The following communications should
be of interest to my colleagues:

THE LEAGUE OF WOMEN VOTERS
oF THE UNITED STATES,
June 17, 1971.
Hon. PHILLIF BURTON,
House of Representatives,
Washington, D.C.

Dear Me. BurtoN: The League of Women
Voters of the United Btates urges you to vote
Jor passage of the “Social Security Amend-
ments Act of 1971"—H.R. 1—as proposed by
the House Ways and Means Committee.

“Under the proposed Rule for HR. 1, a
motion to strike Title IV would be in order
at the end of floor debate. We urge you to
vote against such a motion, or any move to
recommit with instructions to delete or
weaken welfare reform provisions.

Sincerely yours,
Mrs. BRuce B. BENsON,
President.
THE UNIVERSITY OF MICHIGAN,
ScHOOL oF EDUCATION,
Ann Arbor, Mich., June 18, 1971.
Hon. PHILIP BURTON,
House of Representatives,
Washington, D.C.

Dear PHL: After all the hard work you
and I have put in on the welfare reform
legislation, I urgently and sincerely hope
you will vote for H.R. 1 and title four. I am
sure the Senate will consider the Ribicoff
amendments and I will do everything I can
to obtain constructive amendments in the
Senate and to work with you and others to
this end.

Sincerely,
WiIiLBUR J. CoHEN, Dean.

AMERICAN FEDERATION OF LAEOR AND
CONGRESS OF INDUSTRIAL ORGANIZATIONS,

Washington, D.C., June 17, 1971.
Hon. PHILIP BURTON,
U.S. House of Representatives,
Washington, D.C.

Dear CoNGRESSMAN BuUrTtON: The House of
Representatives on June 21 and 22 will con-
sider HR. 1.

‘The Bill contains many substantial im-
provements for retirees; it extends health in-
surance under medicare to the totally dis-
abled; but the central issue Is—reform of
the natlon's welfare program.

The rule granted by the Rules Committee
permits an up or down vote on Title IV—
the provislons relating to Famlily Programs.

We urge passage of H.R. 1 as reported. We
believe there are some defects in Title IV.
However, the Title should be supported as a
necessary first step toward uniform eligibility
and Federal financing and administration of
welfare. We will urge the Senate to make
improvements,

Welfare reform is long overdue. We urge,
therefore, that HR. 1 be kept intact.

Sincerely yours,
ANDREW J. BIEMILLER,
Director, Department of Legislation.

[Telegram]

Hon. CHARLES DIGGSs,

Chairman, Congressional Black Caucus, The
House of Representatives, Washington,
D.C.

Hon. PHILLIF BURTON,
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Chairman, Democrat Study Group, The
House of Representatives, Washingion,
DGC.:

Though we find the Welfare Bill presently
before the House inadequate in that it does
not allow for the continuation of present
level benefits, the $2,400.00 support level is
by far not enough, and the job training re-
quirements for working mothers are too
harsh, we consider other aspects of the Bill
as being deservant of our support.

We urge you and your group to support
the Bill in its present form, in that we be-
lieve it is a first step in the right direction.
A step which we belleve will assist in stem-
ming the tide of migration from rural areas
to urban centers. A result which will be more
beneficial in lessening the pressures on larger
cities than any amount of money that could
be realistically hoped for in any Welfare
Legislation.

James E. CLYBURN,
Assistant to the Governor for Human
Resource Development.
James L. FELDER,
South Carolina House of Representatives.
HEerBERT U. FIELDING,

South Carolina House of Representatives.

I. 8. LEEVEY JOHNSON,

South Carolina House of Representatives.

THE UNIVERSITY OF MICHIGAN,
ScHooL oF EDUCATION,
Ann Arbor, Mich., June 19, 1971.
Hon. PHILLIP BURTON,
House of Representatives,
Washington, D.C.

Dear Mr. BUurTON: On behalf of former
Secretaries of the Department of Health,
Education, and Welfare, I am writing to urge
your favorable vote on HR. 1, the Social
Security Act Amendments of 1971.

We are particularly concerned about those
provisions of the bill designed to reform the
Nation's welfare system. We belleve that
Title IV of HRE. 1 is an important step to-
ward fulfilling our national commitment on
behalf of the unfortunate of our communi-
ties, and that it does so in a way that will
help the poor help themselves to achieve
economic independence. This legislation will
lead to a more equitable and efficient admin-
istration of the welfare system. It is essen-
tial, therefore, that Title IV remain a part
of HR. 1.

We are convinced, too, that delay in enact-
ment can only result in disaster. The need is
immediate. While we do not all agree with
every provision, passage of HR. 1 is essen-
tial at this time. Without reform, there is no
end in sight to rising caseloads and costs, no
fiscal relief for over-burdened State and local
government, and no chance to escape from
poverty for the many thousands of citizens
who live in deprivation and degradation.

H.R. 1 is a realistic approach to the solu-
tion of one of our most urgent social prob-
lems. I am joined by Mrs. Oveta Culp Hobby,
Mr. Marion B. Folsom, Dr. Arthur S. Flem-
ming, Senator Abraham A. Ribicoff, Dr. John
W. Gardner, and Mr. Robert H. Finch in sol-
iciting your support for prompt passage of
this vital legislation. We urge that you vote
against the motion to strike Title IV, and for
the passage of HR. 1.

Bincerely,
WiLsur J. CoHEN.

IN JUNIOR HIGH AND ON
WELFARE

(Mr. CABELL asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include extra-
neous matter.)

Mr. CABELL. Mr. Speaker, since this
body will be concerned for the next 2
days with H.R. 1, a bill to overhaul our
present preposterous welfare machinery,
I think that a recent Sunday feature ar-
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ticle on this subject published in the
Dallas Morning News will be of interest
to you.

This article, written by Mr. Dick West,
editorial director of that publication,
spotlights the blatant abuses of our wel-
fare system as evidenced in only one
court for a few days but are repeated
thousands of times over every day
throughout the land.

I hope that all Members will read this
short but shocking exposure of what is
happening to our tax dollars.

The article follows:

IN JuNIOR HIGH AND ON WELFARE
(By Dick West)

What follows in this column is the result
of 15 weekends of study and personal in-
vestigation into the welfare racket—specifi-
cally, Aid for Dependent Children (AFDC)
which has become the major abuse all over
the country.

We spent those Saturdays and parts of
Sundays in Justice of the Peace Bill Rich-
burg's court.

The welfare story comes out in peace bond
hearings. This is an example: A man leaves
his wife and four children and moves in
with his girl friend, who’s on welfare. The
family he leaves then must go on welfare.

He and his new girl friend have a ball—at
taxpayers' expense. The two of them live on
her welfare check, with his personal income
as gravy.

But before long they start fighting—then
she goes to Richburg to have him put under
a peace bond, because he has threatened to
kill her or has beaten her up.

In her anger, she then tells how she has
been supporting him on her welfare money.
Chances are, he may be carrying his new girl
friend and her children as deductions on his
income tax.

In the meantime, the wife and children he
left are on welfare and a new boy friend
finds it out and moves in with her.

When one of these men is asked by Judge
Richburg why he doesn’t support the family
he left, often this is the reply: “I ain't going
to give her money long as she’s on welfare."”

Seven out of 10 cases showing up in Rich-
burg’s court involve blacks. In many cases,
the man who leaves his family for a new girl
friend on welfare leaves his job. too, be-
cause he has a new living at taxpayers’ ex-
pense,

If this abuse could be eliminated, it has
been estimated that the families who really
deserve help could get twice as much as they
are getting now and the cost of the whole
program would be reduced.

The AFDC scandals make Sharpstown look
like peanuts—yet those who screamed about
this case in the Legislature are curiously si-
lent about welfare.

In the cases that follow, the numbers de-
note the peace bond jacket. Details were
taken personally as the complaining party
stood before the judge, or were taken from
sworn affidavits in the personal file of Ann
Wilson, the judge's secretary. Names and
addresses can be obtained on the peace bond
papers.

Terms like “colored male" are used be-
cause that is the phraseology in the peace
bond jacket.

Case No. 76974: Colored male left wife and
two children in California but Is now mar-
ried to a Dallas woman who has some chil-
dren by another man. Now he's left the Dal-
las woman to live with new girl friend on
Park Row who has two children but doesn't
know who their father is. He makes $125 a
week: woman he left is on welfare, new girl
friend is on welfare, wife in California is on
welfare,

Case No. 76534: Colored female says hus-
band beats her, knifes her, won't work. She
has elght children, receives $236 a month in
welfare. Husband says she gets $270, that he
keeps the children, that she stays gone three
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weeks at a time “but shows now aud then”
to bring him $20 for food.

Civil Case 1476: Colored female quit good
job at Texas Instruments, left husband who
makes $144 a week, took mortgaged furni-
ture and went to a housing project where
she pays only $30 a month for 2-bedroom
apartment. She now draws 8179 a month in
welfare, claims five children to get the $179,
but husband contends he supports two of
them. She left and went on welfare a year
ago. When she left her husbnd for a “new
life” their combined incomes were $900 a
month,

Sworn affidavit: Colored female is not mar-
ried, attends Rusk Junior High and has a
child nine months old by an 18-year-old boy,
also in school. She lives with a guardian and
gets $68 a month.

Case 75618: Colored female, 27, gets $190 a
month in welfare, has had five children in
six years. She says her husband makes $180
a week. She got on welfare when they sep-
arated, but they went back together and she
stayed on it. For a while, they had combined
income of $000 a month, counting welfare.

Case 76809: White male 29, got divorce last
December, agreed to pay $50 a week child
support, clalms he's paid it. They went back
together a while, then broke up again in
April. He claims he’s pald nearly all the bills
in this period but that she continued to
draw $170 a month in welfare. He was told
she got another £63 for an apartment, plus
food commodities.

There are scores more like these—including
the colored female in Pennsylvania who was
getting 235 a month in welfare for six chil-
dren—all illegitimate—and had a boy friend
making $200 a week who carried her and the
kids on his income tax. She testified she had
six wigs and bought him two pairs of alli-
gator shoes at 2125 each with welfare money.
She came to Richburg when he pulled a
pistol on her in a fight and made the chil-
dren get down on their knees and kiss his
feet,

Nobody wants innocent children to go
hungry. That's the difficult part of this
racket: The children are the pawns.

But the whole story is a snowballing af-
fair—more and more going on welfare every
day, even quitting good jobs so they can loaf
and have new affairs.

Richburg’s lectures to these people about
“irresponsibility” have cut down on the flow
and must have saved the taxpayers hun-
dreds of thousands In this one JP court.
ut’Il'ha flow of shocking cases has decreased a

tle.

But widespread investigation would do
more than anything else to curb the racket:
that, plus indictments.

To repeat, in cases cited about details came
in peace bond hearings before the judge or in
sworn affidavits. If these details prove to be
untrue or exaggerated, then those giving
testimony lied.

But if the taxpaying public could have
heard what we heard on 15 Saturdays, there
would really be a massive adverse reaction.

EXPLANATION OF VOTES

(Mr. CLEVELAND asked and was giv-
en permission to extend his remarks at
this point in the Recorp and to include
extraneous matter.)

Mr. CLEVELAND. Mr. Speaker, last
Friday, June 18, 1971, I had to be out of
town on official business. I had long
standing commitments which had been
made before the announcement that
June 18 would be a legislative day.

Had I been present I would have voted
“nay’ on rollcall No. 147, which au-
thorized additional investigative au-
thority to the Committee on Education
and Labor. I regret that it passed, by a
vote of 183-119.
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Had I been present I would have voted
“yea’” on rollcall No. 148, by which vote
the House passed H.R. 7736, which ex-
tended for 1 year the student loan and
scholarship provisions of titles VII and
VIII of the Public Health Service Act.
The purpose of this bill was to provide an
appropriation authorization for existing
student loan programs and also continue
the scholarship program for fiscal year
1972. This bill will make possible orderly
planning by schools of the health pro-
fessions. It is regrettable that the major
new legislation which is coming in this
area is not ready so that it can be acted
on now, but it is not. Given that situation,
passage of this legislation is necessary. I
am pleased that it passed by a vote of
299-0.

CHILD NUTRITION ACT

(Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. RYAN. Mr. Speaker, 7 years ago
the Congress declared it to be the policy
of the United States “to eliminate the
paradox of poverty in the midst of
plenty.” Yet today millions of Americans
still suffer from hunger and malnutri-
tion.

That hunger and undernourishment
should exist at all in a society as rich
as ours is unconscionable. But what is
even less justifiable is the failure of Gov-
ernment adequately to respond to the
plight of countless Americans who are
dependent upon the Government for aid
and relief.

It is for that reason that I have in-
troduced legislation (H.R. 8815) to
amend the Child Nutrition Act of 1966 to
make permanent the school breakfast
program, which is due to expire on June
30 of this year, and to provide $75 mil-
lion for the operation of that program
in fiseal year 1972. This legislation was
introduced in the Senate by the distin-
guished chairman of the Senate Select
Committee on Nutrition and Human
Needs, Senator McGoverN, and the Sen-
ator from the State of Minnesota, Sen-
ator HUMPHREY.

The school breakfast program is essen-
tial to our efforts to eradicate hunger
from the face of America. This program
was first authorized by the Child Nutri-
tion Act of 1966 and then renewed in
1968. The program is designed to pro-
vide funds to the States to institute and
maintain breakfast programs in schools,
especially in those which draw attend-
ance from areas in which poor economic
conditions exist and in which a substan-
tial proportion of the children enrolled
must travel long distances daily. The
school breakfast program, which has an
appropriation of $12 million for this fis-
cal year 1971, provides breakfasts to al-
most 555,000 children daily in more than
6,000 participating schools.

Senator McGovernN has stated:

The Importance of this program, Mr. Pres-
ident, cannot be understated. The issue
before us is more than just poverty. The
issue before us is the involuntary hunger
and malnutrition of innocent children. A
child ean do nothing to guarantee that there
is food on his table, but when that food is
absent we know that the physlieal and social
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after-effects are both immeasurable and ir-
reparable . . .

The school breakfast program is one of
several fronts in our struggle to end hunger
in America. It is a front which deserves our
special attention because it is aimed specif-
ically at the children for whom we can do
a great deal to make what 1s presently a
bleak future a far brighter one.

Today the House has before it HR.
9098, as reported by the Committee on
Education and Labor, to extend and
amend certain provisions of the Child
Nufrition Act and the National School
Lunch Act.

Although it contains a woefully in-
adequate authorization for funding in
fiscal year 1972, it accomplishes several
important objectives which are em-
bodied in my own legislation. First, this
legislation would make the school break-
tast program permanent. Second, it
would allow full Federal payment for
the cost of providing breakfasts, allow
prepayment of the cost, and include
labor costs as part of the cost per meal.
And third, it would include a new cri-
terion for the selection of the first
schools to be allowed to participate in
the program. This new criterion would
include those schools in which there is
a special need for improving the nutri-
tion and dietary practices of the chil-
dren attending.

H.R. 9098 authorizes $25 million for
fiscal year 1972, compared with $75 mil-
lion in my bill, and such sums as may be
necessary for each succeeding fiscal
year.

It is high time for hunger to be eradi-
cated from the face of America for once
and for all. The school breakfast pro-
gram has had a significant effect in alle-
viating the scourge of hunger and mal-
nutrition. This program must be con-
tinued and expanded. We owe it to our
children—and to the future.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Tavror (at the request of Mr.
Founrain), for today through July 1, on
account of illness.

Mr. SATTERFIELD (at the request of Mr.
Dawnier of Virginia), for today, on ac-
count of official business.

Mr. DeENT (at the request of Mr. Boces)
for June 21 and the balance of the week,
on account of illness.

Mr. Roy (at the request of Mr. Bogas),
for today, on account of death in family.

Mr. JoNEs of Tennessee (at the request
of Mr. O’'Ne1LL), for today, on account of
official business.

Mr. Bray (at the request of Mr. GErALD
R. Forp), on account of family illness.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders here-
tofore entered, was granted to:

(The following Members (at the re-
quest of Mr. VEysey) and to revise and
extend their remarks and include ex-
traneous matter:)

Mr. McCrLosgEY, for 60 minutes, today.

Mr. Mirrer of Ohio, for 5 minutes, to-
day.
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Mrs. HEckLER of Massachusetts, for 5
minutes, today.

Mr. TeErry, for 1 minute, today.

(The following Members (at the re-
quest of Mr. McKay) and to revise and
extend their remarks and include ex-
traneous matter:)

Mr. Patman, for 20 minutes, today.

Mr. Reuss, for 20 minutes, today.

Mr. PopeLL, for 10 minutes, today.

Mr. Froop, for 10 minutes today.

Mr. Stuckey, for 10 minutes, today.

Mr. Burtison of Missouri, for 15 min-
utes, today.

Mr. Corman, for 10 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. HecaLer of West Virginia in three
instances.

Mr. Hays, and to include extraneous
material.

Mr. MappEN and to revise and extend
his remarks.

Mr. HouirFieLp to extend his remarks
in the Extensions of Remarks of the
RECORD.

Mr. Jounson of California, immedi-
ately prior to the passage of H.R. 3146
today.

Mr. Sisk, immediately prior to the
passage of H.R. 3146 today.

Mr. McMiLLAN, and fo include extrane-
ous material.

Mr. RanpaLL to revise and extend his
remarks prior to the vote on HR. 8712
on Consent Calendar and prior to the
vote on the previous question on HR. 1.

Mr. CoLmMERr to revise and extend his re-
marks made today.

(The following Members (at the re-
quest of Mr. VEysey) and to include ex-
traneous matter:)

Mr. RHoDES in five instances.

Mr. Burke of Florida.

. PINDLEY,

. QUIE,

. Duncay in two instances.

. MORSE.

. EscH.

. MinsHALL in three instances.

. WyMAN in two instances.
. AnpeErson of Illinois.

. MiLLER of Ohio.

. CraNE in five instances.
. BAKER.

. HARSHA.

. McCLOSKEY.

. KEATING.

. HOSMER.

(The following Members (at
quest of Mr. McEKay)
extraneous matter:)

Mrs. Grasso in two instances.

Mrs. Hicks of Massachusetts in two
instances.

Mr. MurrEY of New York in two in-
stances.

Mr. KarTH in two instances.

Mr. JoansoN of California in two in-
stances.

Mr. HAMILTON.

Mr. ADDABBO.

Mr. NepzI in two instances.

Mr. BYyrNE of Pennsylvania.

Mr. HaTHAWAY in two instances.

Mr. ASHLEY.

Mr. BRADEMAS.

Mrs. Aszuc in two instances.

the re-
and to include
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Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.

WirrLiam D. Forp in two instances.
Fraser in two instances.
HArrINGTON in two instances.
CORMAN.
Hacan in two instances.
Ropivo in two instances.
BRrasco.
Jacoes in two instances.
DinGeLL in two instances.
O'Hara in two instances.
Fisuer in three instances.
DorN in two instances.
Ryan in three instances.
Mr. BurkE of Massachusetts.
Mr. Hicks of Washington in two in-
stances.

SENATE JOINT AND CONCURRENT
RESOLUTIONS REFERRED

A joint and a concurrent resolution of
the Senate of the following titles were
taken from the Speaker’'s table and,
under the rule, referred as follows:

8.J. Res. 111. Joint resolution extending for
2 years the existing authority for the erec-
tion in the District of Columbia of a memo-
rial to Mary McLeod Bethune; to the Com-
mittee on House Administration.

8. Con. Res. 30. Concurrent resolution au-
thorizing the printing of the study entitled
“Soviet Space Programs, 1966-70" as a Sen-
ate document; to the Committee on House
Administratiton.

JOINT RESOLUTION PRESENTED TO
THE PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on this day present to the
President, for his approval, a joint reso-
lution of the House of the following title:

H.J. Res. 617. A Joint resolution to author-
ize an ex gratia contribution to certain
inhabitants of the Trust Territory of the
Pacific Islands who suffered damages arising
out of the hostilitles of the Second World
War, to provide for the payment of noncom-
bat claims occurring prior to July 1, 1951,

and to establish a Micronesian Claims Com-
mission.

ADJOURNMENT

Mr. McKAY. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; according-
ly (at 6 o'clock and 18 minutes p.m.),
under its previous order, the House ad-
journed until tomorrow, Tuesday, June
22, 1971 at 11 o’clock a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

877. A communiecation from the President
of the Unlted States transmitting an amend-
ment to the budget for fiscal year 1972 to
combat the drug abuse problem (H. Doc. No.
92-133); to the Committee of Appropriations
and ordered to be printed.

878. A letter from the Chairman, Indian
Claims Commission, transmitting a report
of the final determination in docket No.
342-D, The Senate Nation of Indians, Plain-
tiff, v. The United States of America, Defend-
ant, pursuant to 25 U.8.C. T0t; to the Com-
mittee on Interior and Insular Affalrs.

879. A letter from the Attorney General,
transmitting his report consenting to an in-
terstate compact to conserve oil and gas,
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pursuant to section 2 of Public Law 91-158;
to the Committee on Interstate and Foreign
Commerce.

880. A letter from the Director, Adminis-
trative Office of the U.B. Courts, transmit-
ting the annual report of the Administrative
Office of the U.S. Courts for the fiscal year
1870, together with the reports of the annual
and special meetings of the Judicial Con-
ference of the United States, pursuant to
section 604(a)(4) of title 28 of the United
States Code; to the Committee on the Judi-
clary.

881. A letter from the Regional Solicitor,
Tulsa Reglon, Department of the Interior
transmitting a copy of the Decision On Ap-
peal in the matter of the heirship determi-
nation of Victoire Gonvil Pappan, pursuant
to Private Law 90-318; to the Committee
on the Judiclary.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. JOHNSON of California: Committee
on Interior and Insular Affairs. HR. 9093. A
bill to expand and extend the desalting pro-
gram bheing conducted by the Secretary of
the Interior, and for other purposes (Rept.
No. 92-296). Referred to the Committee of
the Whole House on the State of the Union.

Mr. ROONEY of New York: Committee on
Appropriations. H.R. 8272, A bill making ap-
propriations for the Departments of State,
Justice, and Commerce, the judiciary, and
related agencies for the fiscal year ending
June 30, 1872, and for other purposes (Rept.
No. 92-297). Referred to the Committee of
the Whole House on the State of the Union.

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. EILBERG: Committee on the Judi-
clary. HR. 2087. A bill for the rellef of Park
Ok Soo and Noh Mi Ok; with an amendment
(Rept. No. 92-201), Referred to the Commit-
tee of the Whole House.

Mr. RYAN: Committee on the Judiciary.
H.R. 2107. A bill for the rellef of Jose Betten-
court de Simas (Rept. No. 92-202). Referred
to the Committee of the Whole House.

Mr. FLOWERS: Committee on the Judi-
clary. HR. 2803. A bill for the relief of In
Kyong Yi; with an amendment (Rept. No.
02-203). Referred to the Committee of the
Whole House.

Mr. SEIBERLING: Committee on the Judi-
clary. H.R. 8539. A Dbill for the relief of Min
Kyung Soock and Min Kyung Jo; with
amendments (Rept. No. 92-204). Referred to
the Committee of the Whole House,

Mr, RODINO: Committee on the Judiclary.
H.R. 6108. A bill for the relief of Mrs. Car-

men Prado (Rept. No. 82-205). Referred to
the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ROONEY of New York:

H.R. 9272. A bill making appropriations for
the Departments of State, Justice, and Com-
merce, the judiciary, and related agencies for
the fiscal year ending June 30, 1872, and for
other purposes.
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By Mr. BOLAND:

H.R.9273. A bill to preserve and promote
the resources of the Connecticut River Val-
ley, and for other purposes; to the Commit~
tee on Interior and Insular Affairs,

By Mr. BEROOMFIELD:

H.R.9274. A bill to permit a State to elect
to use funds from the highway trust fund
for purposes of urban mass transportation;
to the Committee on Public Works.

By Mr. CABELL:

H.R.9275. A bill to authorize the District
of Columbia Council to change the amount
of certain fees and other charges; to the
Committee on the District of Columbia.

By Mr. CORMAN:

H.R.9276. A bill to amend title 10, United
States Code, to equalize the retirement pay
of members of the uniformed services of
equal rank and years of service, and for
other purposes; to the Committee on Armed
Services.

By Mr. HARVEY:

H.R.9277. A bill to limit the amount of
contributions in Federa] elections and to
provide for more stringent reporting re-
quirements in such elections; to the Com-
mittee on House Administration.

H.R.9278. A bill to provide for a limited
Federal income tax credit for political con-
tributions; to the Committee on Ways and
Means.

By Mr. HELSTOSKI:

H.R.9279. A bill to amend the Internal
Revenue Code of 1954 to encourage higher
education, and particularly to private fund-
ing thereof, by authorizing a deduction from
gross Income of reasonable amounts con-
tributed to a qualified higher education fund
established by the taxpayer for the purpose
of funding the higher education of his de-
pendents; to the Committee on Ways and
Means.

By Mr. HUTCHINSON:

H.R. 9280. A bill to create a National Agri-
cultural Bargaining Board, to provide stand-
ards for the qualification of associations of
producers, to define the mutual obligation of
handlers and assoclations of producers to
negotiate regarding agricultural products,
and for other purposes; to the Committee
on Agriculture.

By Mr. EOCH:

H.R.9281. A bill to amend the Agricultural
Act of 1956 to allow for the donation of cer-
tain surplus commodities by the Commodity
Credit Corporation to State and local penal
institutions, and for other puropses; to the
Committee on Agriculture,

By Mr. MIEVA:

HR.0282. A bill to establish and protect
the rights of day laborers; to the Committee
on Education and Labor.

By Mr. MOORHEAD (for himself, Mr,
BrROOMFIELD, Mr. HAMILTON, Mr.
Moss, Mr. WorLFF, Mr. HALPERN, Mr.
ADDABBO, Mr. EILBERG, Mr. SCHWEN-
GEL, Mr, VicoriTo, Mr. YATRON, Mr.
HosmER, Mr. Correr, and Mr.
CoUGHLIN) :

HR.9283. A bill to amend the Foreign
Assistance Act of 1961 to authorize the Pres-
ident to expend certain foreign currencles
for the purpose of providing U.S. financial
assistance in the reopening of the Suez
Canal, and for other purposes; to the Com-
mittee on Foreign Affairs.

By Mr. PRICE of Illinols (for himself,
Mrs. SunLivaN, Mr. GrAY, Mr. Cray,
Mr. SYMINGTON, Mr. HUNGATE, Mr.
SHrPLEY, and Mr. IcHORD) :

H.R. 9284. A bill to authorize the Secretary
of the Interior to enlarge the Jefferson Na-
tional Expansion Memorial National Historic
Site, and for other purposes; to the Commit-
tee on House Administration.

By Mr. PRICE of Illinols (for himself,
Mr. HoLIFIELD, and Mr, HosMEr) (By
request) :

H.R.9285. A bill to amend section 182 of
the Atomic Energy Act of 1954, as amended,
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and for other puropses; to the Joint Com-
mittee on Atomic Energy.

H.R.9286. A Dbill to amend the Atomic
Energy Act of 1854, as amended, to require
applicants for licenses to construct and oper-
ate utilization or production facilities to
obtain a site authorization from the Atomic
Energy Commission and to provide for a
public hearing to be held in proceedings for
site authorizations, and for other purposes;
to the Joint Committee on Atomic Energy.

By Mr. QUILLEN:

H.R.9287. A bill to amend title II of the
Social Security Act to increase widow's insur-
ance benefits to 100 percent of the Insured
individual’s primary Insurance amount, and
to provide that such benefits shall be payable
at age 50, without actuarial reduction and
without regard to disability, In the case of
a widow who is otherwise qualified therefor;
to the Committee on Ways and Means,

By Mr, ROBINSON of Virginia:

H.R. 9288. A bill to establish a special ac-
tion office for drug abuse prevention to con-
centrate the resources of the Nation in a
crusade against drug abuse; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. ROONEY of Pennsylvania:

H.R. 9289. A bill to amend the Communi-
cations Satellite Act of 1962 and for other
purposes; to the Committee on Interstate
and Forelgn Commerce.

By Mr. WRIGHT:

H.R. 9290. A bill to establish a Special Ac-
tion Office for Drug Abuse Prevention to con-
centrate the resources of the Nation in a
crusade agalnst drug abuse; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. ZWACH:

H.R. 9201. A bill to amend the Internal
Revenue Code of 1854 to allow a deduction
for expenses incurred by a taxpayer in mak-
ing repairs and improvements to his resi-
dence; to the Committee on Ways and Means,

By Mr. BURLISON of Missouri:

H.R. 9292. A bill to further provide for the
farmer-owned cooperative system of making
credit avallable to farmers and ranchers and
their cooperatives, for rural residences, and
to associations and other entities upon which
farming operations are dependent, to pro-
vide for an adequate and flexible flow of
money into rural areas, and to modernize
and consolidate existing farm credit law to
meet current and future rural credit needs,
and for other purposes; to the Committee
on Agriculture.

By Mr. CORMAN (for himself and Mr.
GOLDWATER) :

H.R. 9203. A bill to authorize increases in
the forgiveness advantage contalned in sec-
tion 231(1) (A) and section 232(1)(A) of
the Disaster Relief Act of 1970 to provide ad-
ditional relief for total destruction of, or
substantial damage to, homes as a result of
the earthquakes in California in 1971; to
the Committee on Public Works.

By Mr. LINE (for himself and Mr. An-
prews of North Dakota):

HR. 9294. A bill to authorize the Secre-
tary of the Interior to convey trust title of
U.8. Government land within the Devils
Lake Sloux Reservation to the Devils Lake
Sloux Tribe; to the Committee on Interior
and Insular Affairs.

By Mr. LUJAN:

HER. 9285. A bill to provide for advance
approval of extended care and home health
coverage under the medicare program; to
the Committee on Ways and Means.

By Mr. BSTUCKEY:

H.R. 9206. A bill to amend the Social Se-
curity Act to provide for medical and hospi-
tal care through a system of voluntary health
insurance including protection against the
catastrophic expenses of {lilness, financed in
whole for low-income groups through issu-
ance of certificates, and In part for all other
persons through allowance of tax credits;
and to provide effective utilization of avail-
able finanelal resources, health manpower,
and facllities; to the Committee on Ways
and Means,
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By Mr. FISH:

H.J. Res. 729. Joint resolution: Stable Pur-
chasing Power Resolution of 1971; to the
Committee on Government Operations.

By Mr. HALPERN:

H.J. Res. 730. Joint resolution instructing
the Secretary of State to call for an inter-
national moratorium of 10 years on the kill-
ing of all species of whales; to the Commit-
tee on Foreign Affairs.

By Mrs. HICKS of Massachusetts:

H.J. Res. 731. Joint resolution urging the
United Nations to establish “World Prayer
for Peace Day” and urging all nations to
participate in a joint effort to effect an end
to amend hostilities; to the Committee on
the Judiciary.

By Mr. HUTCHINSON:

H.J. Res. 732. Joint resolution: Stable Pur-
chasing Power Resolution of 1971; to the
Committee on Government Operations.

By Mr. POFF (for himself, Mr. ABBITT,
Mr. BroYHILL of Virginia, Mr. Dan-
1EL. of Virginia, Mr. DownNInG, MTr.
RosiNsoN of Virginia, Mr. SaATTER-
FIELD, Mr. Scorrt, Mr. WampPLER, and
Mr. WHITEHURST) !

H.J. Res. 733. Joint resolution granting
the consent of Congress to certain boundary
agreements between the States of Maryland
and Virginla; to the Committee on the Ju-
diclary.

By Mr. MIZELL:

H.J. Res. 734, Joint resolution proposing
an amendment to the Constitution of the
United States with respect to the offering of
prayer in public buildings; to the Committee
on the Judiciary.

By Mr. BOLAND:

H. Con. Res. 342. Concurrent resolution to
create a select joint committee to conduct an
investigation and study into the reasons for,
and the course of, the U.S. Involvement in
the war in Vietnam; to the Committee on
Rules.

By Mr. PETTIS:

H. Con. Res. 343, Concurrent resolution
providing that all American military forces
be withdrawn from Southeast Asia by the
date certain of June 30, 1972, as long as the
safe, orderly release of all American prison-
ers of war has been effected; to the Commit-
tee on Foreign Affairs.

By Mr, STEELE:

H. Con. Res, 344. Concurrent resolution
expressing the sense of Congress that the
elimination of narcotics and drug abuse ls
a national crusade to be accomplished by
1976 and that sufficlent funds be appropri-
ated necessary for a program of narcotics
and drug abuse research; to the Committee
on Interstate and Foreign Commerce.

By Mrs. ABZUG (for herself, Mr. Mc-
CrLosKEY, Mr. AppAaBBo, Mr, BADILLO,
Mr. DerLroms, Mr. HALPERN, Mr. HAR-
RINGTON, Mr. RIEGLE, Mr. Ryan, Mr.
Sroxes, and Mr, HecHLER of West
Virginia) :

H. Res. 489, Resolution requesting the Pres-
ident to furnish the text of the study en-
titled “United States-Viet Nam Relation-
ships, 19845-1967"; to the Committee on
Armed Services.

By Mrs. ABZUG (for herself, Mr. Haw-
KINS, Mr. KocH, Mr. BurTOoN, Mr.
WaLpie, Mrs. Mg, Mr. Epwarps of
California, Mr, MITCHELL, Mrs, CHIS-
HoOLM, Mr. SCHEUER, Mr. BEcicH, Mr.
Apams, Mr. BERGLAND, Mr. LINK, and
Mr. ABOUREZK) :

H. Res. 490. Resolution requesting the
President to furnish the text of the study en-
titled “United States-Viet Nam Relation-
ships, 1945-1967"; to the Committee on
Armed Services.

By Mrs. ABZUG (for herself, Mr. Ap-
DABEO, Mr. Bapmnro, Mr. DeELrums,
Mr. HAvrpEaN, Mr, HARRINGTON, Mr.
RiecLE, Mr. RyaN, Mr. Stoxes, Mr.
Hawxins, Mr, Kocr, Mrs. CHISHOLM,
Mr, ScHEUER, Mrs. Minx, Mr. BeG-
IcH, Mr. BERGLAND, Mr. Linx, and
Mr. ABOUREZK) :
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H. Res. 491. Resolution requesting the Pres-
ident, the Secretary of State, Secretary of
Defense, and the Director of the Central In-
telligence Agency to furnish the text of the
study entitled “United States-Viet Nam
Relationships, 1045-1867" and other relevant
information regarding the U.S. involvement
in Southeast Asia; to the Committee on
Armed Services.

By Mr, McCLOSKEY :

H. Res. 492. Resolution directing the Sec-
retary of State to furnish to the House cer-
taln information respecting U.S. operations
in Laos; to the Committee on Foreign Affairs.

H. Res. 403. Resolution directing the Sec-
retary of State to furnish to the House cer-
tain information respecting the Phoenix pro-
gram; to the Committee on Foreign Affairs.

H. Res. 484, Resolution directing the Sec-

EXTENSIONS OF REMARKS

retary of State to furnish to the House the
report “United States-Viet Nam Relation-
ships, 1945-1967"; to the Committee on For-
elgn Affairs,

H, Res. 495. Resolution directing the Sec-
retary of State to furnish to the House cer-
tain information respecting bombing opera-
tions in northern Laos; to the Committee
on Forelgn Affairs.

By Mr. RARICEK (for himself, Mr.
DerwinNsKr, and Mr., ScHMITZ):

H. Res. 406. Resolution creating a select
committee to conduct an investigation into
all crimes against humanity perpetrated by
Communists or under Communist direction,
and to express the sense of Congress that a
monument be erected as a suitable memori-
al to all victims of Communist actions; to
the Committee on Rules.

June 21, 1971

MEMORIALS

Under clause 4 of rule XXII,

216. The SPEAKER presented a memorial
of the Legislature of the State of Michigan,
relative to issuing a commemorative stamp
honoring Spanish War veterans, which was
referred to the Committee on Post Office and
Civil Bervice.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

88. The SPEAKER presented a petition of
the Council of the City of New York, N.Y,,
relative to treatment of Soviet Jews by the
Soviet Union; to the Committee on For-
eign Affairs.

EXTENSIONS OF REMARKS

CHINN HO, NOTED PUBLISHER AND
BUSINESS LEADER, URGES IN-
TERNATIONAL EFFORT TO SE-
CURE WORLD PEACE

HON. JENNINGS RANDOLPH

OF WEST VIRGINIA
IN THE SENATE OF THE UNITED STATES
Monday, June 21, 1971

Mr. RANDOLPH. Mr. President, an
editorial published recently in the Hunt-
ington, W. Va., Herald-Dispatch de-
clared that:

The vastness of today’s America, stretch-
ing northward to Alaska and eastward to Ha-
wall, is a preachment against parochialism
and reminder that the nation's modern in-
terests are nearly as sensitive to an event in
the Far East as to a situation in the more
famillar setting of Western Europe . . .

Then the editorial, entitled “World
Advised To Think of ‘Unmistakable
Events’,” quoted from an address by the
chairman of the board of the Hunting-
ton Publishing Co., Chinn Ho, who trav-
eled from his home in Honolulu to
Helsinki, Finland, to address the Inter-
national Press Institute on June 7. Mr.
Ho, a noted business leader, told the in-
ternational journalists that:

Communication and commerce can rise
above the restrictions of diplomatic proto-
col—can overcome the stifiness of the pres-
ent formal international relations. . . . The
pressures of change force adjustments that
need not and should not be forced. . . . We
have long since reached the day that the
“unthinkables of the past” should not be
permitted to continue as “unthinkables.”

Consider how much farther we would all
be down the road of fruitful living if man
had accepted in the past and would accept
now the “mandate of change."”

The timely editorial next highlighted
that portion of Mr, Ho’s address in which
he enumerated for his distinguished au-
dience of international journalists these
“unthinkable” landmark events of the
last century:

1—The American Civil War, which thrust
upon the world’s scene the proposition that
“a’l men are created equal,” and which mo-
tivated the U.S. to “look west;"”

2—The Russian Revolution, “which pro-
jected Into the world plcture the proposi-
tion that equality applies to economics of
human kind as well as to race. World revul-

sion finally gave way to acknowledgment and
acceptance.”

3—The Great Depression, which compelled
the sick U.S. economic system to modify,
adjust and re-evaluate. The right of “oppres-
slve economic control” could never again be
held paramount to human needs;

4—Germany's Invasion of Russia, the
strategic error which ended the threat that
totalitarian government could “emerge vic-
torious over those who would seek to control
their own destinies;"

5—The Hiroshima Bomb, "“a crisis in
which the average man played no part and
had no decision, but one that once com-
mitted would hang llke a ghostly specter
over the world;"

6—The Defeat of Winston Churchill,
which demonstrated that “victory In war was
not enough. Victory for the individual in his
struggle for a better life became paramount;”

7—The Communist Victory in China,
“which will probably be the most important
event of the last 100 years in terms of its ef-
fect on the future of the world”;

8—The U.S. Supreme Court Desegrega-
tion Deciston of 1954, which provided the
basic ingredients for change that Is still un-
der way;

9—U.S. Project Against the War in Viet-
nam—a movement at first unpopular which
is now strong, significant and growing;

10—Fidel Castro’s Revolt in Cuba, which
“at first popular, then very unpopular, is
now being accepted.”

The editorial accurately suggested that
perhaps Mr. Ho’s 10 “turning points in
history” are as significant for what is
omitted as for the landmark events he
selected, and then it asked:

Did Winston Churchill’'s defeat by the
Labor Party in 1945 have greater impact on
men’s institutions and aspirations than the
two world wars? It's at least a provocative
idea—a challenge to journalists who are the
historians of the present—and a reminder of
the rule that profound social changes sel-
dom occur during wartime. Perhaps the
changes now occurring as a result of the
burgeoning anti-emotionalism are the excep-
tions that tend to verify that rule.

Noting that thoughtful men every-

where will take inspiration, as well as
gain enlightenment, from Mr. Ho's in-
ternational message, the editorial quoted
in conclusion from it:

The time is now that the nations of the
world must seek to find peace through serv-
ing each other’s wants—intellectually and
economically. A major responsibility in the
successful accomplishment of this rests with
you, the newspaper people of the world. Do

not treat lightly this heavy, heavy responsi-
bility. Help mankind to think those things
that were unthinkable in the past.

Mr. President, the Huntington Herald-
Dispatch, a morning newspaper, and the
Huntington Advertiser, an afternoon
newspaper, and the Sunday Herald-
Advertiser were recently acquired by
Chinn Ho when he and associates pur-
chased the Huntington Publishing Co.
I have known Mr. Ho for a substantial
number of years as a successful business-
man and newspaper publisher especially
well informed on world affairs. Those of
us in West Virginia who have known
him have confidence that, as chairman
of the board of the Huntington Publish-
ing Co., Mr. Ho will constantly strive to
give the readers of the Huntington news-
papers high-quality journalistic media
and will provide the community with a
continuing sound business enferprise.
‘When John L. Foy was named publisher
and general manager, the Huntington
newspapers were assured of experienced
and capable operational leadership.

DISTRICT OF COLUMBIA ENVIRON-
MENT—SECOND-CLASS EDUCATION

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Friday, June 18, 1971

Mr. RARICK. Mr. Speaker, an inter-
esting confession of the inadequacy of
the District school system to prepare its
youth for full citizenship appeared re-
cently in the Washington Post, the pro-
gressive conscience of the District. Hugh
J. Scott, superintendent of the District of
Columbia school system, was forced to
revise his policies in an attempt to bring
the performance level of the students in
the city schools closer to the national
averages.

At present, the Post confesses, the av-
erage gain of the students in the District
of Columbia schools is about three-
fourths of the national rate. This would
mean that the average eighth-grade stu-
dent in the District schools is equivalent
to the average sixth-grade student on a
national basis.

But, and this is even more shocking,
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